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(1) SPECIAL MAIL STOPS FOR PATENT MAIL 


Effective May 1, 2003, the United States Patent and Trademark Office has a new address for some mail. See 

i i $ , 68 Fed. Reg. 14332 (March 25, 2003). The mail stop should 

generally appear as the first line in the address, but the term “Mail Stop” may be abbreviated “MS”. Special mail stop designations 
should be used to allow forwarding of particular types of mail to the appropriate areas as quickly as possible. Such mail may be 
forwarded to the appropriate area without being opened. Only the specified type of document should be placed in an envelope 
addressed to one of these special mail stops. If any documents other than the specified type identified for each special mail stop 
are addressed to that mail stop, they will be significantly delayed in reaching t 

d da 5 reg ‘ 


he appropriate area for which they are intended. 
he corresponden g., there is no mail s i 


Requests for corrected filing receipt should be faxed to (703) 746-9195. Some correspondence may only be submitted via the 
Office’s electronic filing system (EFS). Instructions on how to file and what can be filed via EFS are posted on the Office’s Internet 
Web site http://www.uspto.gov under the Electronic Business Center section. 

Please address mail to be delivered by the United States Postal Service (USPS) as follows: 


Mail Stop i 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 


Please address mail to be delivered by other delivery services (Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolator, 
etc.) as follows: 


U.S. Patent and Trademark Office 

2011 South Clark Place 

Customer Window, Mail Stop —___ 
Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 


Box Designations Explanation 


Mail Stop 12 Contributions to the Examiner Education Program. 


Mail Stop 313(c) Petitions under 37 CFR 1.313(c) to withdraw a patent application from issue after 
payment of the issue fee and any papers associated with the petition, aa 
necessary for a continuing application or a request for continued examination ( ). 


Mail Stop AF Amendments and other responses after final rejection, other than an appeal brief. 


Mail Stop Appeal For appeal briefs under 37 CFR 1.192 or reply briefs under 37 CFR 1.193(a). 
Brief-Patents 


Mail Stop For fee and petitions under 37 CFR 1.182 to obtain date received and/or application 
Application number for patent applications prior to the Office’s standard notification (return 
Number ost card or the official “Filing Receipt”, “Notice to File Missing Parts”, or “Notice of 

ncomplete Application”). 


Mail Stop Public comments regarding patent related regulations and procedures. 
Comments-Patents 


Mail Stop Conversion Requests under 37 CFR 1.53(c)(2) to convert a nonprovisional application to a 
provisional application and requests under 37 CFR 1.53(c)(3) to convert a provisional 
application to a nonprovisional application. 


Mail Stop CPA Requests for Continued Prosecution oc epesae (CPAs) under 37 CFR 1.53(d) for 
design patent applications. Note that CPAs cannot be filed in utility or plant applications. 


Mail Stop DD Disclosure Documents or materials related to the Disclosure Document Program. (A 
disclosure document is NOT an information disclosure statement.) Instead of filing a 
disclosure document, inventors are encouraged to file a provisional patent application. 


Mail Stop Design The filing of all design patent applications that do not request expedited examination 
under 37 CFR 1.55. 


Mail Stop EBC Mail for the Electronic Business Center ee Certificate Action Forms, Request for 
Customer Numbers, and Requests for Customer Number Data Change (USPTO Forms 
PTO-2042, PTO/SB/124A and 125A, respectively) and Customer Number Upload 
Spreadsheets and Cover Letters. 


Mail Stop Expedited Only to be used for the initial filing of design applications accompanied by a request for 
Design expedited examination under 37 CFR 1.155. (Design applicants seeking expedited 
examination may alternatively file a design application and corresponding request under 
37 CFR 1.155 by hand-delivering the application papers and request directly to the 
Design Group Director’s office.) 


Mail Stop ILS Correspondence relating to international patent classification, exchanges and standards. 
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Mail Stop Issue Fee 


Mail Stop Missing 
Parts 


Mail Stop MPEP 


Mail Stop Non-Fee 
Amendment 


Mail Stop Patent 
Application 


Mail Stop Patent Ext. 


Mail Stop Petition 


Mail Stop PGPUB 


Mail Stop PGPUB - 
ABD 


Mail Stop PGPUB 
Drawings 


Mail Stop PCT 


Mail Stop Provisional 
Patent Application 


Mail Stop RCE 


Mail Stop 
Reconstruction 


Mail Stop Ex Parte 
Reexam 


Mail Stop Inter 
Partes Reexam 


Mail Stop Reissue 


Mail Stop Sequence 
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All communications following the receipt of a PTOL-85, “Notice of Allowance and 
Fee(s) Due”, and prior to the issuance of a patent should be addressed to Mail Stop 
Issue Fee, unless advised to the contrary. Issue fee payments can also be faxed to 
(703)746-4000. 

Assignments are the exception. Assignments (with cover sheets) should be faxed to 
(703)306-5995 or submitted in a separate envelope and be sent to Mail Stop Assignment 
Recordation Services, Director - U.S. Patent and Trademark Office as shown below. 


Replies to OIPE notices such as the Notice of Omitted Items, Notice to File Corrected 
Application Papers, Notice of Incomplete Application, Notice to Comply with Nucleotide 
Sequence Requirements, and Notice to File _ ne Parts of Application, and associated 
papers and fees. Note that such correspondence may also be faxed to: (703) 746-4060, 
unless the correspondence is required to establish the filing date of the application or 
includes drawings. 

Submissions concerning the Manual of Patent Examining Procedure. 


Non-fee amendments to patent applications. (Use Mail Stop AF for replies after final 
rejection.) No mail stop is required for amendments with fees. 


New patent applications and associated papers and fees. 


Applications for patent term extension and any communications relating thereto. 


Petitions to be decided by the Office of Petitions including petitions to revive and 
petitions to accept late payment of issue fees or maintenance fees. 


Correspondence regarding publication of patent applications not otherwise provided, 
including requests for early publication made after filing, rescission of non-publication 
request, corrected patent application publication, refund of publication fee. 


Petitions under 37 CFR 1.138 to expressly abandon an application to avoid publication 
of the application. 


Drawings to be included in a patent tegen a sqm (replacement drawings for 
drawings included with a patent application on filing). 


Mail related to applications filed under the Patent Cooperation Treaty. 


The filing of all provisional patent applications and any communications relating thereto. 


Requests for continued examination under 37 CFR 1.114. 


Correspondence pertaining to the reconstruction of lost patent files. 


Requests for Reexamination for original request papers only. 


Requests for Inter Partes Reexamination for original request & ers and for all 


subsequent correspondence other than correspondence to the ce of the Solicitor (see 


37 CFR §§ 1.1(a)(3) and 1.302(c)). 
All new and continuing reissue application filings. 


Submission of diskette for applications with sequence listings. 


ADDRESS FOR TRADEMARK MAIL 


The box designations previously listed in Trademark Manual of Examining Procedure, Section 305.01 are no longer in use. See 


Please address mail to be delivered by the United States Postal Service (USPS) as follows: 


, which is posted on the USPTO Internet web site at: http:// 


Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3514 


SPECIAL MAIL STOPS APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special mail stop designations are applicable to both patent and trademark related mail, and the recommendations 
for “Special Mail Stops for Patent Mail” (above) should be followed for the types of mail listed below. 


Please address mail to be directed to a mail stop identified below to be delivered by the United States Postal Service (USPS) 
as follows (unless otherwise instructed): 


Mail Stop es 

Director of the U.S. Patent and Trademark Office 
P.O. Box 1450 

Alexandria, VA 22313-1450 
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Box Designations 
Mail Stop 3 
Mail Stop 6 


Mail Stop 8 


Mail Stop 11 
Mail Stop 13 
Mail Stop 16 
Mail Stop 17 


Mail Stop 24 


Mail Stop 171 


Mail Stop 
Assignment 
Recordation 
Services 


Mail Stop 


Congressional 
Relations 


Mail Stop Document 
Services 


Mail Stop EEO 


Mail Stop 
Enforcement 


Mail Stop 
Interference 


Mail Stop 
International 
Relations 


Mail Stop M 


Correspondence 


Mail Stop OED 
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U.S. PATENT AND TRADEMARK OFFICE 


Explanation 


Mail for the Office of Personnel from NFC 
Mail for the Office of Procurement. 


All papers for the Office of the Solicitor except communications relating to pending 
litigation and disciplinary proceedings; papers relating to ge litigation in court 
cases shall be mailed only to Office of the Solicitor, P.O. Box 15667, Arlington, VA 


22215 and papers related to pending ote pers proceedings before the Administrative 
Law Judge or the Director shall be mailed only to the Office of the Solicitor, PO. Box 
16116, Arlington, VA 22215. 


Mail for the Electronic Ordering Service (EOS). 
Mail for the Employee and Labor Relations Division. 
Mail related to refund requests. 

Invoices directed to the Office of Finance. 


Mail for the Inventor’s Assistance Program, including complaints about Invention 
Promoters. 


Vacancy Announcement Applications. 


All assignment documents, security interests, and other documents to be recorded in the 
Assignment records. Note that documents eith cover sheets faxed to (703)306-5995 are 
processed much more quickly than those submitted by mail. 


Mail for the Office of Congressional Relations. 


All requests for certified or uncertified copies of patent or trademark documents. 


Mail for the Office of Civil Rights. 


Mail for the Office of Enforcement. 


Communications relating to interferences and applications and patents involved in 
interference. 


Mail for the Office of International Relations 


Correspondence related to maintenance fees other than payments of maintenance fees in 
patents.See below for the address for maintenance fee payments 


Mail for the Office of Enrollment and Discipline 


Maintenance Fee Payments 





Payments of maintenance fees in patents not submitted electronically over the Internet at www.uspto.gov should be mailed to 


United States Patent and Trademark Office 
P.O. Box 371611 
Pittsburgh, PA 15250-1611 


Deposit Account Replenishments 


To send payment to replenish deposit accounts, send the payments to: 


Director of the United States Patent and Trademark Office 
P.O. Box 70541 
Chicago, IL 60673 


[1277 OG 74] 
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(2) Department of Commerce 
Patent and Trademark Office 
[Docket#: 950411100-6267-02] 


RIN 0651-XX01 


Extension of the Payor Number Practice 
(through “Customer Numbers”’) 
to Matters Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 


Summary: The Patent and Trademark Office (PTO) is extend- 
ing the Payor Number practice to matters involving pending 
patent applications. Payor Numbers are currently used to 
establish a “fee address” for receipt of maintenance fee 
correspondence. Through the use of “Customer Numbers,” the 
PTO will extend the Payor Number practice to matters 
involving patent applications. Under this Customer Number 
practice, an applicant (or patentee) will be able to use a 
Customer Number to: (1) designate the address associated with 
the Customer Number as the correspondence address for an 
application (or patent); (2) designate the address associated 
with the Customer Number as the fee address (37 CFR 1.363) 
for a patent; and (3) submit a power of attorney in the 
application (or patent) to the registered practitioners associated 
with the Customer Number. The change of either the address or 
practitioners having a power of attorney in multiple patent 
applications through a single paper directed to the Customer 
Number should result in savings to the attorney, agent, or law 
firm, as well as the PTO. 


Effective Date: November 1, 1996. Any request to change the 
correspondence address of a pending application to the address 
associated with a currently assigned Payor Number filed before 
November 1, 1996 will not be effective until November 1, 
1996. 


For Further Information Contact: Robert W. Bahr by tele- 


phone at (703) 305-9285 or by facsimile at (703) 308-6916, or 
by mail addressed to Box Comments-Patents, Assistant Com- 
missioner for Patents, Washington, D.C. 20231. 


Supplementary Information 


Payor Numbers are currently used to establish a “fee 
address” for receipt of maintenance fee correspondence. Such 
Payor Numbers permit, inter alia, an attorney, agent or law 
firm to file a single change of address paper for the Payor 
Number, and this change of address is effective for every 
patent designating the address associated with the Payor 
Number as the correspondence address for the patent. This 
Payor Number practice avoids the filing of a separate change 
of address paper for every patent affected by the change of 
address. 


In a Notice entitled “Extension of the Use of Payor Numbers 
to Matters Involving Pending Patent Applications” (Payor 
Number Notice), published in the Federal Register at 60 FR 
26026-28 (May 16, 1995), and in the PTO Official Gazette at 
1175 Off. Gaz. Pat. Office 14-15 (June 6, 1995), the PTO 
proposed to extend the current Payor Number practice to 
matters involving pending patent applications. In view of the 
comments received in response to the Payor Number Notice, 
the PTO is adopting the following “Customer Number’ prac- 
tice. 


Currently assigned “Payor Numbers” will be redesignated as 
“Customer Numbers” to avoid requiring persons or organiza- 
tions currently assigned a Payor Number to request a “new” 
Customer Number. Thus, persons or organizations currently 
assigned a “Payor Number” should not request a new “Cus- 
tomer Number.” Persons or organizations not currently as- 
signed a Payor Number can request assignment of “new” 
Customer Numbers. 


The PTO has created a box designation for correspondence 
related to a Customer Number (“Box CN”), and all correspon- 
dence related to a Customer Number (e.g., requests for a 
Customer Number) should be addressed to this box designa- 
tion. 


The PTO will provide standard forms to: (1) request a 
Customer Number (PTO/SB/125); (2) request a change in the 
data (address or list of practitioners) associated with an 
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existing Customer Number (PTO/SB/124); (3) change the 
correspondence address of an individual application (PTO/SB/ 
122) or patent (PTO/SB/123) to the address associated with a 
Customer Number; or (4) change the correspondence address 
of a list of applications or patents to the address associated 
with a Customer Number (PTO/SB/121). The PTO is also 
modifying its current standard forms (e.g., the declaration 
form) to permit: (1) the designation of the address associated 
with the Customer Number as the correspondence address for 
an application; (2) designation of the address associated with 
the Customer Number as the fee address for a patent; and (3) 
the submission of 2 power of attorney in the application to the 
practitioners associated with the Customer Number. The forms 
provided by the Office may be obtained by contacting the 
Customer Service Center of the Office of Initial Patent Exami- 
nation at (703) 308-1214. Also, many standard forms have 
been loaded on the PTO’s Internet Website and may be 
electronically copied via the Internet through anonymous file 
transfer protocol (ftp) (address: ftp.uspto.gov). While use the 
standardized forms provided by the PTO is encouraged, it is 
not mandatory. 


This notice of change in procedure contains a collection of 
information subject to the Paperwork Reduction Act of 1995, 
44 U.S.C. 3501 et seq. This collection of information is 
currently approved by the Office of Management and Budget 
under Control No. 0651-0035. Send comments regarding this 
burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden to 
the Office of System Quality and Enhancement, Data Admin- 
istration Division, Patent and Trademark Office, Washington, 
D.C. 20231, and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, D.C. 
20503 (ATTN: Paperwork Reduction Act Project 0651-0035). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 


The PTO will also accept requests submitted electronically 
via a computer-readable diskette to: (1) change the correspon- 
dence address of a list of applications or patents or the fee 
address for a list of patents to the address associated with a 
Customer Number; and (2) submit a power of attorney in a list 
of applications or patents to the registered practitioners asso- 
ciated with the Customer Number. Persons electronically 
submitting such a request must submit an IBM-compatible 
diskette containing a Microsoft Excel spreadsheet, or a comma 
separated text file which can be imported into Microsoft Excel 
spreadsheet, formatted as follows: (1) row 1, column B 
containing the six-digit Customer Number; (2) row 2 being 
blank; (3) rows 3 through 9 containing the address associated 
with the Customer Number; (4) rows 10 through 15 being 
blank; and (5) row 16 starting with the list of patents or 
applications with column A containing the patent number (if 
appropriate), column B containing the application number, 
column C containing the patent date (if appropriate), column D 
containing the application filing date, column E indicating 
“YES” or “NO” to designate assignment of the address 
associated with the Customer Number as the correspondence 
address of the application or patent, column F indicating 
“YES” or “NO” to designate assignment of the registered 
practitioners associated with the Customer Number as the list 
of persons having a power of attorney in the applications or 
patents, and column G indicating “YES” or “NO” to designate 
assignment of the address associated with the Customer 
Number as the fee address of the patent. 


The patent number (if appropriate), application number, 
patent date (if appropriate), and application filing date are 
being required as redundant identifiers to avoid changing the 
correspondence or fee address or entering a power of attorney 
in the wrong patent or application due to a typographical error 
in the patent or application number. The PTO will enter a 
change in correspondence or fee address or power of attorney 
in a listed application or patent only if the following identifiers 
are provided: (1) the patent number and the corresponding 
application number; (2) the patent number and the correspond- 
ing patent date; (3) the application number and the correspond- 
ing filing date; (4) the patent number and the corresponding 
application filing date; and (5) the application number and the 
corresponding patent date. 
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A sample spreadsheet is included as an Appendix A to this 
notice of change in procedure. The phrase “Customer Number” 
in row 1, column A, and “Requester (Attorney/Firm) Informa- 
tion” in row 3, as well as the information provided in rows 10 
through 15, are provided on the sample spreadsheet for 
explanatory purposes only, and should not be included on any 
spreadsheet submitted to the PTO. 


The diskette must be accompanied by a paper copy of the 
spreadsheet and a cover letter requesting entry of the changes 
contained on the spreadsheet into PTO records for the listed 
applications or patents. In addition, for any application or 
patent listed on such spreadsheet, the cover letter must be 
signed by the applicant or patentee, assignee in compliance 
with 37 CFR 3.73(b), or registered practitioner of record in the 
patent or application. The PTO will issue a written confirma- 
tion of the list of applications or patents indicating the 
change(s) entered into PTO records. 


Through the use of “Customer Numbers,” the PTO is 
extending the “fee address” practice to matters involving 
pending patent applications to permit: (1) the designation of 
the correspondence address of a patent application by a 
Customer Number such that the correspondence address for 
the patent application would be the address associated with the 
Customer Number; (2) the designation of the fee address of a 
patent by a Customer Number such that the fee address for the 
patent would be the address associated with the Customer 
Number; and (3) the submission of a list of practitioners by a 
Customer Number such that an applicant may in a Power of 
Attorney appoint those practitioners associated with the Cus- 
tomer Number. While this notice discusses this new Customer 
Number practice as it regards patent applications and appli- 
cants, it will apply equally to patents and patentees. 


The designation in a patent application of a specific Cus- 
tomer Number as the correspondence address for such appli- 
cation will permit an attorney, agent or law firm to file a single 
paper containing a change of address, rather than a separate 
paper in each application, and this change of address paper will 
be applicable to all applications designating the Customer 
Number as the correspondence address for such application. 
The designation of a Customer Number as the correspondence 
address for a patent application is optional, in that any 
application not designating a Customer Number as the corre- 
spondence address will not be affected by a change of address 
filed for a Customer Number, even if the correspondence 
address provided for such application is that of an attorney, 
agent, or law firm associated with a Customer Number. The 
change of address in multiple patent applications through a 
single paper directed to the Customer Number, rather than 
through individual letters directed to each application, will 
result in savings to the attorney, agent or law firm, as well as 


the PTO. 


This new Customer Number practice will not affect the 
current practice of permitting a patentee to provide a “fee 
address” for the receipt of maintenance fee correspondence. A 
patentee will be able to designate a “fee address” for the receipt 
of maintenance fee correspondence, and a different address for 
the receipt of all other correspondence. The designation of a 
“fee address” by reference to a Customer Number will not 
affect or be affected by the designation of a correspondence 
address by reference to another Customer Number, in that the 
PTO will send maintenance fee correspondence to the address 
associated with the Customer Number designated as the “fee 
address” and will send al! other correspondence to the address 
associated with the Customer Number designated as the 
correspondence address. 


The association of a list of practitioners with 2 Customer 
Number will permit an applicant to appoint all of the practi- 
tioners associated with the Customer Number merely by 
reference to the Customer Number in the Power of Attorney 
(i.e., without individually listing the practitioners in the Power 
of Attorney). The addition and/or deletion of a practitioner 
from the list of practitioners associated with a Customer 
Number will result in the addition or deletion of such practi- 
tioner from the list of persons authorized to represent any 
applicant who appointed all of the practitioners associated with 
such Customer Number. This will avoid the necessity for the 
filing of additional papers in each patent application affected 
by a change in the practitioners of the law firm prosecuting the 
application. The appointment of practitioners associated with a 
Customer Number will be optional, in that any applicant may 
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continue to individually name those practitioners to represent 
the applicant in a patent application. 


Currently, the PTO must individually enter into the Patent 
Application Location and Monitoring (PALM) system the 
registration number for each practitioner appointed to repre- 
sent the applicant in a patent application. The change of 
persons authorized to represent applicants in multiple patent 
applications through a single paper directing the PTO to 
change its records concerning the Customer Number will 
require only a single entry into the PALM system, where the 
change of persons authorized to represent applicants in mul- 
tiple patent applications through individual letters directed to 
each application require a separate entry into the PALM system 
for each affected application. Thus, the use of Customer 
Numbers in a Power of Attorney will significantly reduce the 
amount of data which must be entered into the PALM system, 
and would thus result in savings to the PTO. In addition, 
permitting a change of persons authorized to represent appli- 
cants in multiple patent applications through a single paper 
directing the PTO to change its records concerning the 
Customer Number would result in similar savings to the 
attorney, agent, or law firm. 


As the PTO will not recognize more than one correspon- 
dence address (37 CFR 1.34(c)), any inconsistencies between 
the correspondence address resulting from a Customer Number 
being provided in an application for the correspondence 
address and any other correspondence address provided in that 
application would be resolved in favor of the address of the 
Customer Number. Where an applicant appoints all of the 
practitioners associated with a Customer Number as well as a 
list of individually named practitioners, such action would be 
treated as only an appointment of all of the practitioners 
associated with a Customer Number due to the potential for 
confusion and data entry errors in entering registration num- 
bers from plural sources 


The following are examples of language effective to provide 
as the correspondence address the address of, and appoint 
those practitioners associated with, a Customer Number 
1. The following language would be effective to appoint those 
practitioners individually listed, and provide as the correspon- 
dence address the address of Customer Number 99,999 


I hereby appoint the following practitioners to prosecute this 
application and to transact all business in the Patent and 
Trademark Office connected therewith: 


John Doe, Registration No. 99,991, Jane Doe, Registration 
No. 99,992 and Richard Doe, Registration No. 99,993 


Address all correspondence to: Customer Number 99,999 
2. The following language would be effective to appoint those 
practitioners associated with, and provide as the correspon- 
dence address the address of, Customer Number 99,999: 


I hereby appoint the practitioners associated with the Cus- 
tomer Number provided below to prosecute this application 
and to transact all business in the Patent and Trademark Office 
connected therewith, and direct that all correspondence be 
addressed to that Customer Number: 


Customer Number 99,999. 
Response to Comments 


Eleven comments were received in response to the Payor 
Number Notice. The written comments have been analyzed, 
and responses to the comments follow. 


Comment (1): Ten comments supported the proposed exten- 
sion of use of the Payor Number practice to matters involving 
pending patent applications. 


Response: In view of the positive response to this proposed 
extension of use of the Payor Number practice to matters 
involving pending patent applications, the PTO is extending 
the Payor Number practice to matters involving pending patent 
applications. 


Comment (2): One comment opposed combining the mainte- 
nance fee Payor Number with the practitioner responsible for 
the application or patent. The comment argued that, in many 
instances, a client instructs a practitioner that a particular 
service organization is responsible for the payment of mainte- 
nance fees, and, while the practitioner continues as counsel of 
record and receives correspondence unrelated to maintenance 
fees (e.g., reexamination or inierference notices), the client 
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advises that the practitioner is no longer responsible for 
payment of the maintenance fees or even reminding the client 
of the due date for paying such fees. 


Response: As discussed supra, the implemented “Customer 
Number” practice will not affect the current practice of 
providing a “fee address” for correspondence relating to the 
payment of maintenance fees. While the current “Payor Num- 
bers” will be redesignated as “Customer Numbers,” a patentee 
will be permitted to specify a “fee address” by reference to one 
Customer Number (e.g., the Customer or Payor Number of a 
maintenance fee service organization) and a correspondence 
address by reference to another Customer Number (e.g., the 
Customer Number of the attorney or agent of record). Desig- 
nating a “fee address” for maintenance fee payment purposes, 
by Customer Number or otherwise, will not affect the corre- 
spondence address for correspondence unrelated to mainte- 
nance fees, regardless of whether the correspondence address 
is also specified by a Customer Number. Likewise, providing a 
“fee address” for maintenance fee payment purposes, by 
Customer Number or otherwise, will not affect any previous 
appointments of practitioners. 


Comment (3): One comment cautioned that sufficient safe- 
guards be built into the system to avoid errors. Specifically, the 
comment cautioned that: (1) a data entry error in the Customer 
Number in one application (a key field error) would result in 
correspondence for that application being sent to an entirely 
different address; (2) a single error in the look-up data base 
would result in correspondence for every application designat- 
ing a particular Customer Number being sent to an entirely 
different address; and (3) an indexing or programming error 
affecting the entire look- up data base could result in corre- 
spondence for every application designating any Customer 
Number being sent to an entirely different address. 


Response: Currently, the application number is entered into 
the PALM data base to look-up the actual address (i.e., the 
application number is a key field). Thus, the risk of error in the 
improper entry of a Customer Number is no greater than the 
current risk of error in the improper entry of an application 
number. Nevertheless, the PTO endeavors to reduce such 
errors by requiring that employees check the returned applica- 
tion data. 


To avoid errors in information associated with a Customer 
Number, the PTO will double enter the Customer Number 
anytime there is a change to the information associated with 
the Customer Number. In addition, the PTO is in the process of 
developing Customer Number bar code labels for use on 
incoming requests for changes to the information associated 
with a Customer Number to permit scanning and reduce data 
entry errors. 


In any event, errors in the look-up data base would result in 
correspondence for every application designating a particular 
Customer Number being sent to an entirely different address, 
and indexing or programming errors affecting the entire 
look-up data base could result in correspondence for every 
application designating any Customer Number being sent to an 
entirely different address. These errors would result in mis- 
mailings of such magnitude that it would be readily apparent to 
the attorney, agent or law firm of the Customer Number, if not 
the PTO, that an error has occurred. 


Comment (4): Three comments suggested that registration 
numbers be used as Customer Numbers. 


Response: The suggestion has not been adopted. The PTO 
currently has a data base of addresses (i.e., fee addresses) 
associated with the current Payor Numbers that will be 
redesignated as “Customer Numbers.” To avoid an adverse 
impact on the current fee address practice, the Customer 
Number practice is being implemented using the existing fee 
address data base. Thus, the PTO cannot use registration 
numbers as Customer Numbers since newly assigned Cus- 
tomer Numbers must be compatible with the existing Payor 
Numbers. 


Comment (5): One comment suggested that a Power of 
Attorney be permitted to include the practitioners associated 
with a Customer Number and no more than one additional 
practitioner. The comment argued that clients will desire to 
name a responsible person in the Power of Attorney, and that 
this would also be helpful in the event that a practitioner 
withdraws from a law firm and the client continues with that 
practitioner. The comment cautioned that if this is not permit- 
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ted, each practitioner will establish his or her own Customer 
Number, resulting in the appointment of a large number of 
Customer Numbers. 


Response: The comment is adopted only to the extent indi- 
cated. To accommodate the desire of a client to see the 
responsible person mentioned by name in the Power of 
Attorney, a Power of Attorney appointing the practitioners 
associated with a specific Customer Number may also specifi- 
cally mention any of the practitioners associated with such 
Customer Number. This mention may designate the respon- 
sible practitioner(s) as the principal attorney(s) or agent(s) in 
the application. In a Power of Attorney appointing those 
practitioners associated with a Customer Number, the specific 
mentioning of practitioner(s) will be ineffective to appoint a 
practitioner not associated with the Customer Number. 


As discussed supra, the entry of a single Customer Number, 
rather than the individual registration number of each practi- 
tioner, into the PALM system is a primary benefit of permitting 
the appointment of a list of practitioners by Customer Number. 
As the individually listed practitioner is ostensibly among 
those practitioners associated with the Customer Number 
provided in the Power of Attorney, requiring the PTO to enter 
the individual registration numbers of a list of practitioners 
associated with a Customer Number, as well as the Customer 
Number, would frustrate this benefit. Thus, the PTO will treat 
such an appointment as an appointment of only those practi- 
tioners associated with the Customer Number. 


Customer Numbers are designed to serve the dual purpose 
of providing a correspondence address, and providing the list 
of practitioners appointed with a power of attorney. Due to the 
prohibition against dual correspondence (37 CFR 1.33(a)), an 
applicant will be permitted to provide only a single number at 
a time as the Customer Number, and thus correspondence 
address, for the application. In an instance in which an 
applicant provides more than one Customer Number, the last 
provided Customer Number is controlling. Thus, the appoint- 
ment of a plurality (much less a large number) of Customer 
Numbers will result in the PTO recognizing only the last 
mentioned Customer Number. Applicants are strongly cau- 
tioned not to attempt to appoint more than one Customer 
Number in a single communication, as such action will not 
have a cumulative effect. 


Comment (6): Three comments suggested that in this new 
context, the term “Payor Number” could cause confusion, and 
would be demeaning to applicants and their representatives. 


Response: In view of these comments, the term “Customer 
Number” has been used to describe the number having an 
address or a list of practitioners associated with such number. 
The term “Payor Number” was used in the Payor Number 
Notice as this term had a specific meaning with regard to the 
“fee address” for maintenance fee correspondence, and thus 
served to provide a frame of reference for the extension of such 
practice. 


Comment (7): One comment suggested that the form of 
appointment refer to registered practitioners, rather than attor- 
neys and agents. 


Response: The PTO does not require any specific form of 
appointment (i.e., the forms of appointment in the Payor 
Number Notice were merely exemplary). Nevertheless, the 
phrase “practitioner” is defined in 37 CFR 10. I(r), and 
“registered practitioners” is considered preferable to “attorneys 
or agents” or “attorneys and agents.” As such, the PTO will 
change its standardized forms of appointment to refer to 
“registered practitioners.” 


Comment (8): One comment questioned the form and effect of 
an appointment of all practitioners associated with a Customer 
Number. The comment specifically questioned whether the 
practitioner would have to obtain a new power of attorney in a 
situation in which: (1) a practitioner is associated with the 
Customer Number of a law firm, and is thus appointed in every 
application appointing the practitioners associated with that 
Customer Number; (2) the practitioner subsequently leaves the 
law firm; and (3) an applicant in an application appointing the 
practitioners associated with the law firm’s Customer Number 
continues with the practitioner leaving the law firm. 


Response: The practitioner should obtain a new power of 
attorney to continue to have a power of attorney in the 
application. An appointment in an application of the practitio- 
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ners associated with a particular Customer Number is the 
appointment of each of the practitioners associated with that 
Customer Number at the time any practitioner associated with 
such Customer Number seek to act for the applicant. With such 
an appointment, a practitioner is of record until removed from 
the Customer Number (i.e., until the practitioner is no longer 
associated with the Customer Number). As the practitioner's 
former law firm should promptly remove such practitioner 
from the list of practitioners associated with the law firm’s 
Customer Number, a new power of attorney will be necessary 
for the practitioner to continue to have a power of attorney in 
the application. 

In an instance in which a particular practitioner in a law firm 
has a significant number of clients who are clients of the 
practitioner rather than the law firm (i.e., clients who would 
prefer to be represented by the practitioner, rather than the law 
firm, in the event that the practitioner left the law firm), such 
practitioner should consider establishing a Customer Number 
separate from the law firm’s Customer Number. This would 
permit the clients of the practitioner to appoint a power of 
attorney to the practitioners associated with the practitioner’s, 
rather than the law firm’s, Customer Number. The practitioner 
can list any or all of the practitioners in the law firm as 
practitioners associated with the Customer Number, and can 
change the practitioners associated with the Customer Number 
in the event that the practitioner left the law firm. This would 
avoid the necessity for a new power of attorney in the event 
that the practitioner leaves the law firm. 


Comment (9): One comment suggested that the proposed 
practice be extended to trademark applications. 


Response: The suggestion has been forwarded to the Assistant 
Commissioner for Trademarks for consideration 


Comment (10): One comment suggested that procedures be 
adopted such that this number could be utilized informally to 
identify the source of documents such as drawings, certified 
copies, etc., by including this number on the back of the 
document. 


Response: There is no prohibition against using a Customer 
Number on the back of a document to informally identify the 
source of the document. That is, while 37 CFR 1.52(b) and 
1.84(e) provide that the application papers contain writing or 
drawings only on one side of a sheet, these provisions are 
directed to the writing and drawings forming the application 
papers. Thus, the inclusion of identifying information on the 
back of a sheet simply results in that information not being 
considered part of the application papers. However, the inclu- 
sion of a Customer Number to informally identify the source of 
a document is not a substitute for the inclusion on the 
document of the application number to which the document is 
directed. In addition, a telephone number should also be 
provided on such document, as the Customer Number will not 
provide the telephone number (but only the address) of the 
source of the document. 


Comment (11): One comment suggested that the PTO update 
the address of all registered practitioners in the Office of 
Enrollment and Discipline (OED) index by a change in the 
Customer Number address. 


Response: The suggestion has been forwarded to OED for 
consideration. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


October 15, 1996 


[1191 OG 187] 


(3) Changes in Procedure for Papers Filed 
at the Customer Service Window 


The United States Patent and Trademark Office (USPTO) is 
changing procedures for the filing of papers at the Customer 
Service Window (also known as the Attorneys’ Window) 
located in Room 1B03 of Crystal Plaza Building 2, Arlington, 
Virginia, 22202. The USPTO currently provides walk-up, 
personalized service to firms and individuals who are filing 
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documents with the USPTO from 8:30 am until 12:00 midnight 
on Monday through Friday (except holidays), which includes 
stamping postcard-type receipts to acknowledge the receipt of 
papers filed at the Customer Service Window 

The change in procedure concerns days on which the 
USPTO is closed during part of the day due to inclement 
weather or other emergency, as well as the day before 
Christmas Day and the day before New Year’s Day. On these 
days, the Customer Service Window will remain open until 
midnight for filing of papers; however, there may not be 
anyone at the Customer Service Window to stamp a postcard- 
type receipt to acknowledge the receipt of papers. Rather, 
customers may deposit papers (envelopes) through the Cus- 
tomer Service Window on such a day until midnight, at which 
time the USPTO will close the Customer Service Window, and 
papers deposited through the Customer Service Window prior 
to midnight will be stamped with a date of receipt (37 CFR 
1.6(a)) on that day in due course 


Provisions are also available for the filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 


Inquiries regarding this notice should be directed to Sally 
Middleton at 703-308-7825. 


NICHOLAS P. GODICI 
Commissioner for Patents 


December 18, 2000 


{1242 OG 68] 


Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be 
offered to people who wish to file papers directly with the 
Patent and Trademark Office (PTO) by extending the hours of 
operation for the Attorneys’ Window located in Room 1B03 of 
Crystal Plaza Building 2, Arlington, Virginia. The current 
hours of operation are from 8:30 a.m. to 5:00 p.m., Monday 
through Friday, except Federal holidays within the District of 
Columbia. The change will extend the hours of operation until 
12:00 midnight on Monday through Friday, except holidays, 
on a trial basis. If, after six months, usage does not warrant 
retaining operations until midnight, the hours of operation will 
be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to 
acknowledge the receipt of papers filed at the Attorneys’ 
Window. 

Also, effective on April 21, 1992, the PTO is discontinuing 
the use of drop boxes in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia, and at the main entrance of the Depart- 
ment of Commerce Building, Washington, D.C. (37 CFR 
1.6(c)) as means for receiving papers. 

These changes will provide improved services with respect 
to receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine the 
dates of actual deposit of papers. For example, there have been 
many incidents of papers being found outside of the drop 
boxes (e.g., on the floor of the main lobby of the Department 
of Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied 
access to the drop box at the Department of Commerce by 
building security guards due to a special event taking place in 
the lobby. 

Provisions are also available for filing papers through the 
use of the certificate of mailing (37 CFR 1.8) and the Express 
Mail (37 CFR 1.10) procedures. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 17, 1992 


[1137 OG 7] 
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(5) PATENT TECHNOLOGY CENTERS 


JAMES E. ROGAN, Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office 
NICHOLAS P. GODICI, Commissioner for Patents 
ESTHER M. KEPPLINGER, Deputy Commissioner for Patent Operations 
STEPHEN G. KUNIN, Deputy Commissioner for Patent Examination Policy 
EDWARD R. KAZENSKE, Deputy Commissioner for Patent Resources and Planning 


AVERAGE 

FILING DATE OF 

APPLICATIONS 

RECEIVING A 

CUSTOMER SERVICE FIRST OFFICE 
TELEPHONE and FAX ACTION IN THE 
NUMBERS LAST 3 
AREA CODE 703 MONTHS* 


TECHNOLOGY CENTERS 


1600 
1610 


BIOTECHNOLOGY, ORGANIC 


Organic chemistry: bio-affecting, body 
treating, drug delivery, steroids, herbicides, 
cosmetics, and drugs 

Organic chemistry 


Molecular biology, bioinformatics, nucleic acids, 
recombinant DNA and RNA, Gene regulation, 
gene therapy, nucleic acid amplification, animals 
and recombinant plants, 
combinatorial/computational chemistry. 
Immunology, receptor/ligands, cytokines, 
recombinant hormones, and molecular biology 
thereof 

Fermentation, microbiology, isolated and 
recombinant proteins/enzymes 

Plants 


CHEMICAL, MATERIALS ENGINEERING 
Synthetic resins 


Fluid separation and agitation, metal foundry, 
welding, plastic molding apparatus, fuels and 
related compositions 

Glass and paper making, tobacco, non-metallic 
molding, adhesive bonding, tires and coating 
apparatus 

Metallurgy, electrochemistry, cleaning, 
disinfecting, sterilizing, analytical chemistry and 
wave energy 

Chemical products and processes, solar cells 
and sputtering apparatuses 

Food technology, petroleum processing, coating 
and etching 

Stock materials and miscellaneous articles 


308-0198 
FAX 872-9305 


308-0198 
FAX 872-9305 
308-0198 
FAX 872-9305 


308-0198 
FAX 872-9305 


308-0198 
FAX 872-9305 
308-0198 
FAX 872-9305 


306-5665 
FAX 872-9309 
306-5665 
FAX 872-9309 


306-5665 
FAX 872-9309 


306-5665 
FAX 872-9309 


306-5665 
FAX 872-9309 
306-5665 
FAX 872-9309 
306-5665 
FAX 872-9309 


08/21/02 


09/28/02 
01/11/02 


02/28/02 


02/21/02 
12/15/02 


06/28/02 
06/26/02 


02/26/02 


02/05/02 


05/18/02 
05/02/02 
07/02/02 


COMPUTER ARCHITECTURE SOFTWARE AND INFORMATION SECURITY 


Miscellaneous computer applications 
Cryptography, security 

Computer networks 

Graphical user interface, data bases 


Computer architecture 


COMMUNICATIONS 
Television 
Image analysis, fax 


Digital, optical, and general communications 


306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 


306-0377 
FAX 872-9313 
306-0377 
FAX 872-9313 
306-0377 
FAX 872-9313 


04/21/01 
10/02/00 
09/18/00 
03/11/01 


05/11/01 


10/08/00 
12/15/00 
06/28/01 
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AVERAGE 

FILING DATE OF 

APPLICATIONS 

RECEIVING A 

CUSTOMER SERVICE FIRST OFFICE 

TELEPHONE and FAX ACTION IN THE 

NUMBERS LAST 3 

TECHNOLOGY CENTERS AREA CODE 703 MONTHS* 


2640 Audio, speech processing and wired telephone 306-0377 06/02/01 
FAX 872-9313 

2650 Dynamic information storage and retrieval 306-0377 09/26/01 
FAX 872-9313 

2660 Mutiplex communication 306-0377 09/26/01 
FAX 872-9313 

2670 Computer graphics and display systems 306-0377 10/31/01 
FAX 872-9313 

2680 Radio Telecommunications 306-0377 04/30/01 
FAX 872-9313 


2800 SEMICONDUCTORS, ELECTRICAL AND OPTICAL SYSTEMS AND COMPONENTS 


Static memory and digital logic 306-3329 10/11/02 
FAX 872-9317 

Semiconductors and electrical circuits 306-3329 08/21/02 
FAX 872-9317 

Power generation and distribution, music, 306-3329 08/18/02 

electrical components and control circuits FAX 872-9317 

Photocopying, recorders, measuring and testing, 306-3329 06/21/02 

printing FAX 872-9317 

Liquid crystals, optical elements, optical 306-3329 06/11/02 

systems, fiber optics, lasers, electric lamps, FAX 872-9317 

registers, optics measuring and radiant energy 


TRANSPORTATION, ELECTRONIC COMMERCE, CONSTRUCTION, AGRICULTURE, 
LICENSING AND REVIEW 


Surface transportation 306-5771 08/28/02 
FAX 305-7658 

Electronic Commerce 306-5771 01/21/01 
FAX 305-7658 

Static structures, supports and furniture 306-5771 09/18/02 
FAX 305-7658 

Aeronautics, agriculture, fishing, trapping, 306-5771 11/05/02 

vermin destroying, plant and animal husbandry, FAX 305-7658 

weaponry, nuclear systems and licensing &: 

review 

Material handling and article handling 306-5771 06/28/02 
FAX 305-7658 

Computerized vehicle controls and navigation, 306-5771 09/05/02 

radio wave optical and acoustic wave FAX 305-7658 

communication 

Wells, earth boring/moving/working, excavating, 306-5771 08/26/02 

mining, harvesters, bridges, roads, petroleum, FAX 305-7658 

closures, connections, and miscellaneous 

hardware 

Machine elements and power transmissions 306-5771 08/28/02 
FAX 305-7658 


3700/ MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS, DESIGNS 
2900 


3710 Amusement and education devices 306-5648 08/18/02 
FAX 872-9301 

3720 Packages and containers, manufacturing devices 306-5648 07/02/02 
and processes, machine tools and hand tools FAX 872-9301 

3730 Medical instruments, diagnostic equipment, 306-5648 04/26/02 
treatment devices, surgery and surgical supplies FAX 872-9301 

3740 Thermal and combustion technology, motive 306-5648 07/31/02 
and fluid power systems FAX 872-9301 

3750 Fluid handling and dispensing, and Textile 306-5648 07/26/02 
Manufacturing and Apparel FAX 872-9301 

3760 Body treatment, kinestherapy, and exercising 306-5648 07/26/02 
FAX 872-9301 


2900 Designs 306-5648 01/28/03 
FAX 872-9321 


* The information provided above reflects an average for the workgroup. If you need more specific information about an individual application, 
please call the appropriate customer service office above. 





1280 TMOG 18 
(5) 


TECHNOLOGY CENTERS 


1600d BIOTECHNOLOGY, ORGANIC 


1610 Organic chemistry, bio-affecting and body 
treating composition 

1620 Carbohydrates, Nonheterocyclic Chemistry and 
Uses 

1630 Recombinant molecular and microbiology, 
multicellular organisms 

1640 Immunology and Plants 

1650 Non-recombinant molecular and microbiology, 
non-immuno proteins and peptides 

1660 Asexually Propagated Plants 


1700 CHEMICAL, MATERIALS ENGINEERING 


1710 Synthetic resins 
Fluid separation and agitation, metal foundry, 
welding, plastic modeling apparatus, fuels and 
related compositions 
Glass and paper making, tobacco, non-metallic 
molding, adhesive bonding, tires and coating 
apparatus 
Metallurgy, electrochemistry, cleaning, 
disinfecting, sterilizing, analytical chemistry and 
wave energy 
Chemical products and processes, solar cells 
and sputtering apparatuses 
Food technology, petroleum processing, coating 
and etching 
Stock materials and miscellaneous articles 


OFFICIAL GAZETTE 


Marcu 2, 2004 


DIRECTOR 


John J. Doll 
Bruce Kisliuk 
John J. Doll 


Jasemine Chambers 
Bruce Kisliuk 


Jasemine Chambers 


Mary Lee 


Mary Lee 


Mary Lee 


Michael Ball 


Michael Ball 
Jacqueline M. Stone 


Jacqueline M. Stone 


COMPUTER ARCHITECTURE SOFTWARE AND INFORMATION SECURITY 


Miscellaneous computer applications 
Cryptography, security 

Computer networks 

Computer networks 

Graphical user interface, data bases 
Computer architecture 


COMMUNICATIONS 


Television 

Image analysis, fax 

Digital, optical, and general communications 
Audio and wired telephone 

Speech Processing, Dynamic Information 
Storage & Retrieval 

Mutiplex communications 

Computer graphics and display systems 
Radio Telecommunications 


Peter Wong 


Margaret A. Focarino 
Margaret A. Focarino 


Peter Wong 


Margaret A. Focarino 


Stewart Levy 


Allen MacDonald 
Joseph J. Rolla 
Jin F. Ng 

Mark Powell 
Mark Powell 


Jin F. Ng 
Joseph J. Rolla 
Allen MacDonald 


SEMICONDUCTORS, ELECTRICAL AND OPTICAL SYSTEMS AND COMPONENTS 


Static memory and digital logic 
Semiconductors and electrical circuits 

Power generation and distribution, music, 
electrical components and control circuits 
Photocopying, recorders, measuring and testing, 
printing 

Liquid crystals, optical elements, optical 
systems, fiber optics, lasers, electric lamps, 
registers, optics measuring and radiant energy 


Sharon Gibson 
James L. Dwyer 
Richard Seidel 
Howard Goldberg 


Janice A. Falcone 


TRANSPORTATION, ELECTRONIC COMMERCE, CONSTRUCTION, AGRICULTURE, LICENSING AND 
REVIEW 


Surface transportation 
Electronic Commerce 
Static structures, supports and furniture 


Robert Oberleitner 
John Love 
John Love 





Marcu 2, 2004 


TECHNOLOGY CENTERS 


3640 Aeronautics, agriculture, fishing, trapping, 
vermin destroying, plant and animal husbandry, 
weaponry, nuclear systems and licensing & 
review 

Material and article handling 


Computerized vehicle controls and navigation, 
radio wave and acoustic wave communication 
Wells, earth boring/moving/working, excavating, 
mining harvesters, bridges, roads, petroleum, 
closures, connections, and miscellaneous 
hardware 

Machine elements and power transmissions 
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DIRECTOR 


Donald Hajec 


Robert Oberleitner 
Donald Hajec 


Donald Hajec 


Robert Oberleitner 


MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS, DESIGNS 


Amusement and education devices 

Packages and containers, manufacturing devices 
and processes, machine tools and hand tools 
Medical instruments, diagnostic equipment, 
treatment devices, surgery and surgical supplies 
Thermal and combustion technology, motive 
and fluid power systems 

Fluid handling and dispensing 

Body treatment, kinestherapy, exercising, textile 
manufacturing and apparel 

Designs 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Parts 1, 2, 3, 4, 5, 102, 104, and 150 
[Docket No.: 2003-P-011] 


Correspondence with the 
United States Patent and Trademark Office 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; Nomenclature change. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice to change the address 
for certain correspondence with the Office. The Office is 
preparing to move to Alexandria, Virginia. The Office is 
changing certain correspondence addresses so that all corre- 
spondence with the Office will now be routed through a United 
States Postal Service (USPS) facility that is more conveniently 
located to the Office. In addition, the Office is also changing 
the titles of Office officials as set forth in the rules of practice 
for consistency with the titles provided in the American 
Inventors Protection Act of 1999. 


EFFECTIVE DATE: The changes in this final rule are 
effective May 1, 2003. 


FOR FURTHER INFORMATION CONTACT: Darnell M. 
Jayne, Legal Advisor, Office of Patent Legal Administration, 
by telephone at (703) 308-6906, or by facsimile at (703) 
746-3580. 


SUPPLEMENTARY INFORMATION: The Office changed 
the address for trademark-related correspondence in December 
of 1996. See Communications with the Patent and Trademark 
Office, 61 FR 56439 (Nov. 1, 1996), 1192 Off. Gaz. Pat. Office 
95 (Nov. 26, 1996) (final rule). With this change, trademark- 
related correspondence with the Office was routed through a 
USPS facility in Virginia, and most other correspondence with 
the Office was routed through a USPS facility in the District of 
Columbia. The Office is currently in the process of moving its 
principal office from Arlington, Virginia to Alexandria, Vir- 
ginia. Since a USPS facility in Virginia is more conveniently 
located to the site of the Office’s future principal office in 
Alexandria, Virginia, the Office is changing its correspondence 
addresses (other than for trademark-related correspondence) so 


Ethel Rollins-Cross 
Ethel Rollins-Cross 


John E. Kittle 
Richard Bertsch 


Richard Bertsch 
John E. Kittle 


John E. Kittle 


that all correspondence with the Office will now be routed 
through a USPS facility in Virginia. In addition, selection of a 
USPS facility in Virginia as the new correspondence address is 
appropriate because the Office maintains and will continue to 
maintain its principal office in Northern Virginia. 


General Mailing Addresses: The Office’s three separate 
general mailing addresses are now as follows: (1) For corre- 
spondence processed by the organizations reporting to the 
Commissioner for Patents: Commissioner for Patents, PO Box 
1450, Alexandria, Virginia 22313-1450; (2) For correspon- 
dence processed by the organizations reporting to the Com- 
missioner for Trademarks or the Trademark Trial and Appeal 
Board: Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513; and (3) For other correspon- 
dence (including patent and trademark documents sent to the 
Assignment Division for recordation and requests for certified 
or uncertified copies of patent or trademark documents): 
Director of the United States Patent and Trademark Office, PO 
Box 1450, Alexandria, Virginia 22313-1450. 


The above addresses are the Office’s three general mailing 
addresses. The Office has separate mailing addresses for 
certain correspondence: e.g., (1) Certain court-related corre- 
spondence (e.g., a summons and complaint) being delivered to 
the Office via the USPS must be addressed: General Counsel, 
United States Patent and Trademark Office, PO Box 15667, 
Arlington, Virginia 22215 (§ 104.2); (2) correspondence di- 
rected to the counsel for the Office of Enrollment and Disci- 
pline (OED) Director relating to disciplinary proceedings 
pending before an Administrative Law Judge or the Director 
must be addressed: Office of the Solicitor, PO Box 16116, 
Arlington, Virginia 22215; (3) payments of maintenance fees 
in patents being delivered to the Office via the USPS should be 
addressed: United States Patent and Trademark Office, PO Box 
371611, Pittsburgh, Pennsylvania 15250-1611; and (4) a de- 
posit account replenishment being delivered to the Office via 
the USPS should be addressed: Director of the United States 
Patent and Trademark Office, PO Box 70541, Chicago, Illinois 
60673. Persons filing correspondence with the Office should 
check the rules of practice, the Official Gazette, or the Office’s 
Internet Web site (http:/jvww.uspto.gov) to determine the 
appropriate mailing address for such correspondence. 


The Office appreciates that it will take some period of time 
before all persons filing correspondence with the Office be- 
come accustomed to these address changes. The Office plans to 
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arrange for continued delivery of correspondence addressed to 
the Office’s former Washington, DC 20231 address as a 
courtesy for a limited period of time. The Office, however, has 
been experiencing delays and other problems with correspon- 
dence routed through the USPS facility at Brentwood. See 
Processing of, and Requirements for, the Filing of Duplicate 


Applications and Papers in Patent Applications in view of 


USPS Mail Delays, 1254 Off: Gaz. Pat. Office 92 (Jan. 15, 
2002). Any correspondence addressed to the Office’s former 
Washington, DC 20231 address that is delivered to the Office 
will still be subject to the delays and other problems associated 
with correspondence that is routed through the USPS facility at 
Brentwood. 


In November of 2001, the Office also established a Post 
Office Box in Arlington, Virginia (PO Box 2327, Arlington, 
Virginia 22202) for use on an emergency basis, and indicated 
that it would continue to accept patent-related correspondence 
at this Arlington, Virginia Post Office Box and treat such 
correspondence as if it were addressed as set forth in 37 CFR 
1.1 for purposes of 37 CFR 1.8 and 1.10 until further notice. 
See Termination of the Suspension of the “Express Mail” 
Service of United States Postal Service for mail addressed to 
ZIP Codes 202xx through 205xx, 1254 Off: Gaz. Pat. Office 33 
(Jan. 1, 2002). The Office is hereby providing notice that 
persons submitting correspondence to the Office should no 
longer use this Arlington, Virginia Post Office Box for any 
correspondence (including sequence listings in electronic for- 
mat) after May 1, 2003. 


In addition, the Office is changing the various special Box 
designations to corresponding Mail Stop designations (e.g., 
“Box 4” will now be “Mail Stop 4”). Since the address for 
certain correspondence includes a Post Office Box number, the 
continued use of special Box designations in the address might 
have resulted in confusion between the Post Office Box 
number and the special Box designation (especially when the 
special Box designation is a box number). 


Finally, the titles “Commissioner of Patents and Trade- 
marks,” “Assistant Commissioner for Patents,” and “Assistant 
Commissioner for Trademarks” were changed to “Under 
Secretary of Commerce for Intellectual Property and Director 
of the United States Patent and Trademark Office,” “Commis- 
sioner for Patents,’ and “Commissioner for Trademarks,” 
respectively, in § 4713 of the American Inventors Protection 
Act of 1999 (AIPA). See Pub. L. 106-113, 113 Stat. 1501, 
1501A-575 through 1501A-577 (1999). 


This final rule also revises the rules of practice (with the 
exception of 37 CFR part 10) to reflect the current titles of 
Office officials as provided for in the AIPA. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, is amended as 
follows: 


Part |: Part 1 is amended to: (1) Change each reference to 
“Commissioner” to read “Director”; and (2) change each 
reference to “Commissioner’s” to read “Director’s”. 


Section 1.1 is amended to: (1) Change the address for 
general correspondence to: Director of the United States Patent 
and Trademark Office, PO. Box 1450, Alexandria, Virginia 
22313-1450 (with Mail Stop designations as appropriate); (2) 
change the address for patent-related correspondence to: Com- 
missioner for Patents, PO. Box 1450, Alexandria, Virginia 
22313-1450; and (3) add paragraph headings. 


Section 1.1(a) is also amended to: (1) Place the mailing 
address for all Office of Public Records correspondence 
concerning both patents and trademarks (documents to be 
recorded by Assignment Services Division and requests for 
certified or uncertified copies of patent or trademark docu- 
ments) in a new § 1.1(a)(4); and (2) eliminate the reference to 
the coupon orders as coupon practice was abolished in No- 
vember of 2000 (see Changes to Implement Eighteen-Month 
Publication of Patent Applications, 65 FR 57023, 57030 (Sept. 
20, 2000), 1239 Off: Gaz. Pat. Office 63, 69 (Oct. 10, 2000) 
(final rule)). 
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Section 1.1(a) is also amended to provide that all correspon- 
dence in an application involved in an appeal to the Board of 
Patent Appeals and Interferences (Board) during the period 
from when an appeal docketing notice is issued until a decision 
has been rendered by the Board as well as any request for 
rehearing of a decision by the Board should be mailed to: 
Board of Patent Appeals and Interferences, United States 
Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. An appeal docketing notice is issued by 
the Board to notify the applicant that an appeal is ready for 
docketing at the Board. See Revised Docketing Procedures for 
Appeals Arriving at the Board of Patent Appeals and Interfer- 
ences, 1260 Off. Gaz. Pat. Office 18 (July 2, 2002). Section 
1.1(a) is also amended to provide that notices of appeal, appeal 
briefs, reply briefs, requests for oral hearing, as well as all 
other correspondence in an application involved in an appeal to 
the Board not otherwise provided for should be addressed as 
set out in § 1.1(a)(1)(i) (7e., Commissioner for Patents, PO 
Box 1450, Alexandria, Virginia 22313-1450). Section 1.1(a) is 
also amended to include the provisions formerly located in § 
1.1(e) concerning patent interference correspondence, namely 
that except as an administrative patent judge or the Board may 
otherwise direct, all correspondence relating to patent interfer- 
ences, or relating to patent applications or patents involved in 
an interference, should be mailed to: Mail Stop INTERFER- 
ENCE, Board of Patent Appeals and Interferences, United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. 


Sections 1.1(f) and 1.1(i) are redesignated as §§ 1.1(e) and 
1.19(f), respectively. As discussed above, the provisions of § 
1.1(e) are now located in § 1.1(a)(1)(iii). Section 1.1(g) was 
formerly reserved and § 1.1(h) is now deleted. Section 1.1(h) 
provided that an applicant should use “Box ITU” as part of the 
address when an applicant or the applicant’s representative 
submits a statement of use under § 2.88, or a request for 
extension of time to file a statement of use under § 2.89. With 
this change, a statement of use and a request for an extension 
of time to file a statement of use will be considered properly 
filed if addressed to the general address for trademark docu- 
ments in compliance with § 1.1(a)(2)(i): Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513. The Office is eliminating Box ITU because the Office’s 
experience has been that the use of that box is not helpful in 
sorting mail. 


Section 1.6(b) is removed and reserved. The USPS no longer 
maintains a “pouch” for correspondence addressed to the 
United States Patent and Trademark Office, and the USPS does 
not segregate correspondence addressed to the United States 
Patent and Trademark Office on the basis of the date of its 
receipt by the USPS. 


Section 1.9 is amended to add a paragraph (j) to define 
Director as used in 37 CFR chapter I, except for 37 CFR part 
10, as meaning the Under Secretary of Commerce for Intel- 
lectual Property and Director of the United States Patent and 
Trademark Office. 37 CFR part 10 currently defines “Director” 
as meaning the Director of the Office of Enrollment and 
Discipline. The Office plans to propose changes to part 10 in a 
separate rule making, and also plans to change the use of 
“Director” in part 10 for consistency with the remaining 
provisions of 37 CFR chapter I as part of that rule making (at 
which time the phrase “except for part 10” will be deleted from 
§ 1.9()). 


Section 1.15 is removed and reserved as its provisions have 
been supplanted by the provisions of part 102. 


Section 1.25 is amended by adding a paragraph (c), which 
specifies how a deposit account holder may submit a payment 
to the Office to replenish the deposit account. A payment to 
replenish a deposit account may be submitted by making the 
payment by electronic funds transfer through the Federal 
Reserve Fedwire System. Deposit account holders who want to 
use the Federal Reserve Fedwire System must provide the 
following information to their bank or financial institution: (1) 
Name of the Bank, which is Treas NYC (Treasury New York 
City); (2) Bank Routing Code, which is 021030004; (3) United 
States Patent and Trademark Office account number with the 
Department of the Treasury, which is 13100001; and (4) the 
deposit account holder’s company name and deposit account 
number. The deposit account holder should inform his or her 
bank or financial institution to use due care to ensure that all 
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pertinent account numbers are listed on the transaction because 
the failure to include the proper deposit account number will 
delay the processing of the replenishment. A second method of 
making a payment to replenish a deposit account is by credit 
card or electronic funds transfer over the Office’s Internet Web 
site (www.uspto.gov). Specifically, from the Office’s Web site 
homepage (www.uspto.gov), click on the “Online Business” 
tab, and then click the “Revenue Accounting & Management” 
tab, and then click the “Maintain USPTO Deposit Accounts” 
tab. A third method of making a payment to replenish a deposit 
account is by mailing the payment with the USPS to: Director 
of the United States Patent and Trademark Office, PO Box 
70541, Chicago, Illinois 60673. Finally, a fourth method of 
making a payment to replenish a deposit account is by mailing 
the payment with a private delivery service or hand-carrying 
the payment to: Director of the United States Patent and 
Trademark Office, Deposit Accounts, One Crystal Park, 2011 
Crystal Drive, Suite 307, Arlington, Virginia 22202. 


Further information on deposit account replenishment may 
be obtained from the Office’s Internet Web site (hitp:/Avw.usp- 
to.gov/web/offices/ac/comp/fin/electron.htm), or by contacting 
the Deposit Account Division at 703-305-4631. 


Section 1.51(a) is amended to change “Commissioner of 
Patents and Trademarks” to “Director of the United States 
Patent and Trademark Office” for consistency with the change 
in nomenclature. 


Sections 1.53(d)(9), 1.417, and 1.434(a) are amended to 
change their special Box designations to corresponding Mail 
Stop designations. 


Section 1.302(c) is amended to provide that notices of 
appeal directed to the Director shall be mailed to or served by 
hand on the General Counsel as provided in § 104.2. 


Section 1.434(d)(2) is amended to correct a grammatical 
error. 


Section 1.480(b) is amended to change its special Box 
designation to a corresponding Mail Stop designation. Section 
1.480(b) is also amended to add a reference to PCT Rule 53 
(which provides for Demands under the PCT). 


Section 1.627(a) is amended to change the reference to § 
1.1(e) to a reference to § 1.1(a)(1)(iii) for consistency with the 
changes to § 1.1. 


Section 1.676(d) is amended to change the address to the 
correspondence address set out in § 1.1(a)(1)(iii). 


Section 1.740(a)(13) is amended to change “Commissioner 
of Patents and Trademarks” to “Director of the United States 
Patent and Trademark Office” for consistency with the change 
in nomenclature. 


Part 2: Part 2 is amended to change each reference to 
“Commissioner” to read “Director”. 


Section 2.123(f)(2) is amended to change “address the 
package, and forward the same to the Commissioner of Patents 
and Trademarks” to “promptly forward the package to the 
address set out in § 1.1(a)(2)(i)”. 


Section 2.145(b)(3) is amended to provide that notices of 
appeal directed to the Director shall be mailed to or served by 
hand on the General Counsel as provided in § 104.2. 


Part 3: Part 3 is amended to change each reference to 
“Commissioner of Patents and Trademarks” or “Commis- 
sioner” to read “Director’’. 


Section 3.27 is amended to change the address to: Mail Stop 
Assignment Recordation Services, Director of the United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. 


Part 4: Section 4.3(c) is amended to change the address for 
complaints concerning invention promoters to: Mail Stop 24, 
Commissioner for Patents, PO Box 1450, Alexandria, Virginia 
22313-1450. 
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Section 4.6 is amended to change the address for complaints 
concerning registered patent attorneys or agents to: Mail Stop 
OED, Director of the United States Patent and Trademark 
Office, PO Box 1450, Alexandria, Virginia 22313-1450. 


Part 5: Part 5 is amended to change each reference to 
“Commissioner of Patents and Trademarks” or “Commis- 
sioner’ to read “Commissioner for Patents”. Section 
4732(a)(10)(B) of the AIPA amended 35 U.S.C. chapter 17 to 
change “Commissioner” to “Commissioner of Patents” (sic) 
rather than “Director”. See 113 Stat. at 1501A-582. Therefore, 
the Office is amending part 5 to change each reference to 
“Commissioner of Patents and Trademarks” or “Commis- 
sioner” to read “Commissioner for Patents” (rather than 
“Director’”’) for consistency with section 4732(a)(10)(B) of the 
AIPA. 


Section 5.1(a) is amended to change the address to: Com- 
missioner for Patents (Attention Licensing and Review), PO 
Box 1450, Alexandria, Virginia 22313-1450. 


Part 102: Sections 102.1(b), 102.4(a), 102.10(b), 102.23(a), 
102.24(a), and 102.29(b) are amended to change the address 
to: United States Patent and Trademark Office, PO Box 1450, 
Alexandria, Virginia 22313-1450 (with headings as appropri- 
ate). Sections 102.1(b), 102.23(a), and 102.24(a) are also 
amended to indicate that correspondence being delivered by 
hand should be delivered to Two Crystal Park, 2121 Crystal 
Drive, Suite 905, Arlington, Virginia. 


Part 104: Section 104.1 is amended to define “Director” as 
meaning the Under Secretary of Commerce for Intellectual 
Property and Director of the United States Patent and Trade- 
mark Office for consistency with § 1.9(j). 


Part 150: Part 150 is amended to change each reference to 
“Commissioner” to read “Director’. 


Section 150.1 is amended to define “Director” as meaning 
the Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office for 
consistency with § 1.9(j). 


Section 150.6 is amended to change the address to: Mail 
Stop 4, Director of the United States Patent and Trademark 
Office, PO Box 1450, Alexandria, Virginia 22313-1450. 


Classification 


Administrative Procedure Act: Since this final rule is di- 
rected to changing the address for filing certain correspon- 
dence with the Office and changes in the titles of Office 
officials for consistency with the titles as provided in the AIPA, 
this final rule merely involves rules of agency organization, 
procedure, or practice within the meaning of 5 U.S.C. 
553(b)(A). Accordingly, this final rule may be adopted without 
prior notice and opportunity for public comment under 5 
U.S.C. 553(b) and (c), or thirty-day advance publication under 
5 U.S.C. 553(d). 


Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), a regulatory flexibility analysis under 
the Regulatory Flexibility Act (5 U.S.C. 601 ef seg.) is not 
required. See 5 U.S.C. 603. 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rule making has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 


Paperwork Reduction Act: This rule making does not create 
any information collection requirements under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 et seq.). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
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the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents, Reporting and record keeping requirements, Small 
Businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Reporting and record keeping requirements. 


CFR Part 4 


Administrative practice and procedure, Inventions and pat- 
ents. 


CFR Part 5 


Classified information, Foreign relations, Inventions and 
patents. 


CFR Part 102 


Administrative practice and procedure, Freedom of infor- 
mation, Privacy, Public information. 


CFR Part 104 


Administrative practice and procedure, Claims, Courts, 
Freedom of information, Inventions and patents, Tort claims, 
Trademarks. 


CFR Part 150 


Administrative practice and procedure, Authority delega- 
tions, Semiconductor chips, Mask works. 


For the reasons set forth in the preamble. 37 CFR parts 1, 2, 
3, 4, 5, 102, 104, and 150 are amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. In 37 CFR part 1, except for § 1.23, revise all references 
to “Commissioner” to read “Director”. 


3. In 37 CFR part 1, revise all references to “Commission- 
er’s” to read “Director's”. 


4. Section 1.1 is revised to read as follows: 


§ 1.1 Addresses for correspondence with the United States 
Patent and Trademark Office. 


(a) In general. Except as provided in paragraphs (a)(3)(i), 
(a)(3)(ii) and (d)(1) of this section, all correspondence intended 
for the United States Patent and Trademark Office must be 
addressed to either “Director of the United States Patent and 
Trademark Office, PO Box 1450, Alexandria, Virginia 22313- 
1450” or to specific areas within the Office as set out in 
paragraphs (a)(1), (a)(2) and (a)(3)(iii) of this section. When 
appropriate, correspondence should also be marked for the 
attention of a particular office or individual. 


(1) Patent correspondence. (i) In general. All correspon- 
dence concerning patent matters processed by organizations 
reporting to the Commissioner for Patents should be addressed 
to: Commissioner for Patents, PO Box 1450, Alexandria, 
Virginia 22313-1450. 
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(ii) Board of Patent Appeals and Interferences: Appeals. All 
correspondence in an application involved in an appeal to the 
Board of Patent Appeals and Interferences during the period 
beginning when an appeal docketing notice is issued and 
ending when a decision has been rendered by the Board of 
Patent Appeals and Interferences, as well as any request for 
rehearing of a decision by the Board of Patent Appeals and 
Interferences, should be mailed to: Board of Patent Appeals 
and Interferences, United States Patent and Trademark Office, 
PO Box 1450, Alexandria, Virginia 22313-1450. Notices of 
appeal, appeal briefs, reply briefs, requests for oral hearing, as 
well as all other correspondence in an application involved in 
an appeal to the Board of Patent Appeals and Interferences for 
which an address is not otherwise specified, should be ad- 
dressed as set out in paragraph (a)(1)(i) of this section. 


(iii) Board of Patent Appeals and Interferences: Interfer- 
ences. Except as an administrative patent judge or the Board 
may otherwise direct, all correspondence relating to patent 
interferences, or relating to patent applications or patents 
involved in an interference, should be mailed to: Mail Stop 
INTERFERENCE, Board of Patent Appeals and Interferences, 
United States Patent and Trademark Office, PO Box 1450, 
Alexandria, Virginia 22313-1450. 


(2) Trademark correspondence.) In general. All trade- 
mark-related documents filed on paper, except documents sent 
to the Assignment Services Division for recordation and 
requests for copies of trademark documents, should be ad- 
dressed to: Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. 


(ii) Electronic applications. An applicant may transmit an 
application for trademark registration electronically, but only if 
the applicant uses the Office’s electronic form. 


(3) Office of General Counsel correspondence.—{i) Litiga- 
tion and service. Correspondence relating to pending litigation 
or otherwise within the scope of part 104 of this title shall be 
addressed as provided in § 104.2. 


(ii) Disciplinary proceedings. Correspondence to counsel 
for the Director of the Office of Enrollment and Discipline 
relating to disciplinary proceedings pending before an Admin- 
istrative Law Judge or the Director shal] be mailed to: Office of 
the Solicitor, PO Box 16116, Arlington, Virginia 22215. 


(iii) Solicitor, in general. Correspondence to the Office of the 
Solicitor not otherwise provided for shall be addressed to: Mail 
Stop 8, Director of the United States Patent and Trademark 
Office, PO Box 1450, Alexandria, Virginia 22313-1450. 


(iv) General Counsel. Correspondence to the Office of the 
General Counsel not otherwise provided for, including corre- 
spondence to the General Counsel relating to disciplinary 
proceedings, shall be addressed to: General Counsel, United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. 


(v) Improper correspondence. Correspondence improperly 
addressed to a Post Office Box specified in paragraphs (a)(3)(i) 
and(a)(3)(ii) of this section will not be filed elsewhere in the 
United States Patent and Trademark Office, and may be 
returned. 


(4) Office of Public Records correspondence.—(i) Assign- 
ments. All patent-related or trademark-related documents to be 
recorded by Assignment Services Division, except for docu- 
ments filed together with a new application or under § 3.81 of 
this chapter, should be addressed to: Mail Stop Assignment 
Recordation Services, Director of the United States Patent and 
Trademark Office, PO Box 1450, Alexandria, Virginia 22313- 
1450. See § 3.27. 


(ii) Documents. All requests for certified or uncertified 
copies of patent or trademark documents should be addressed 
to: Mail Stop Document Services, Director of the United States 
Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. 


(b) Patent Cooperation Treaty. Letters and other communi- 
cations relating to international applications during the inter- 
national stage and prior to the assignment of a national serial 
number should be additionally marked “Mail Stop PCT.” 
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(c) Reexamination. Requests for reexamination should be 
additionally marked “Mail Stop Reexam.” 


(d) Maintenance fee correspondence.—(1) Payments. Pay- 
ments of maintenance fees in patents not submitted electroni- 
cally should be mailed to: United States Patent and Trademark 
Office, P.O. Box 371611, Pittsburgh, Pennsylvania 15250- 
1611. 


(2) Other correspondence. Correspondence related to main- 
tenance fees other than payments of maintenance fees in 
patents is not to be mailed to P.O. Box 371611, Pittsburgh, 
Pennsylvania 15250-1611, but must be mailed to: Mail Stop M 
Correspondence, Director of the United States Patent and 
Trademark Office, P.O. Box 1450, Alexandria, Virginia 22313- 
1450. 


(e) Patent term extension. All applications for extension of 
patent term under 35 U.S.C. 156 and any communications 
relating thereto intended for the United States Patent and 
Trademark Office should be additionally marked “Mail Stop 
Patent Ext.” When appropriate, the communication should also 
be marked to the attention of a particular individual, as where 
a decision has been rendered. 


(f) Provisional applications. The filing of all provisional 
applications and any communications relating thereto should 
be additionally marked “Mail Stop Provisional Patent Appli- 
cation.” 

Note: Sections 1.1 to 1.26 are applicable to trademark cases 
as well as to national and international patent cases except for 
provisions specifically directed to patent cases. See § 1.9 for 
definitions of “national application” and “international appli- 
cation. 


5. Section 1.6 is amended by removing and reserving 


paragraph (b). 
§ 1.6 Receipt of correspondence. 


kee KE 


(b) [Reserved] 


eee KE 


6. Section 1.9 is amended by adding a new paragraph (j) to 
read as follows: 


§ 1.9 Definitions. 


xk KK * 


(j) Director as used in this chapter, except for part 10 of this 
section, means the Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States Patent and 
Trademark Office. 

§ 1.15 [Removed and Reserved] 
7. Section 1.15 is removed and reserved. 


8. Section 1.25 is amended by adding paragraph (c) to read 
as follows: 


§ 1.25 Deposit accounts. 


keK KE 


(c) A deposit account holder may replenish the deposit 
account by submitting a payment to the United States Patent 
and Trademark Office. A payment to replenish a deposit 
account must be submitted by one of the methods set forth in 
paragraphs (c)(1), (c)(2), (c)(3), or (c)(4) of this section. 


(1) A payment to replenish a deposit account may be 
submitted by electronic funds transfer through the Federal 
Reserve Fedwire System, which requires that the following 
information be provided to the deposit account holder’s bank 
or financial institution: 


(i) Name of the Bank, which is Treas NYC (Treasury New 
York City); 
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(ii) Bank Routing Code, which is 021030004; 


(iii) United States Patent and Trademark Office account 
number with the Department of the Treasury, which is 
13100001; and 


(iv) The deposit account holder’s company name and 
deposit account number. 


(2) A payment to replenish a deposit account may be 
submitted by credit card or electronic funds transfer over the 
Office’s Internet Web site (www.uspto.gov). 


(3) A payment to replenish a deposit account may be 
submitted by mail with the USPS to: Director of the United 
States Patent and Trademark Office, P.O. Box 70541, Chicago, 
Illinois 60673. 


(4) A payment to replenish a deposit account may be 
submitted by mail with a private delivery service or hand- 
carrying the payment to: Director of the United States Patent 
and Trademark Office, Deposit Accounts, One Crystal Park, 
2011 Crystal Drive, Suite 307, Arlington, Virginia 22202 


9. Section 1.51 is amended by revising paragraph (a) to read 
as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Director of 
the United States Patent and Trademark Office. 


**e eK * 


10. Section 1.53 is amended by revising paragraph (d)(9) to 
read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


eee K * 


(d) * * * 


(9) Envelopes containing only requests and fees for filing an 
application under this paragraph should be marked “Mail Stop 
CPA.” Requests for an application under this paragraph filed 
by facsimile transmission should be clearly marked “Mail Stop 
C”A.” 


** eK 


11. The undesignated center heading in Subpart B immedi- 
ately before § 1.181 is revised to read as follows: 


Petitions and Action by the Director 


12. Section 1.302 is amended by revising paragraph (c) to 
read as follows: 


§ 1.302 Notice of appeal. 


eee KE 


(c) Notices of appeal directed to the Director shall be mailed 
to or served by hand on the General Counsel as provided in § 
104.2. 


13. Section 1.417 is revised to read as follows: 


§ 1.417 Submission of translation of international publica- 
tion. 


The submission of the international publication or an En- 
glish language translation of an international application pur- 
suant to 35 U.S.C. 154(d)(4) must clearly identify the interna- 
tional application to which it pertains (§ 1.5(a)) and, unless it 
is being submitted pursuant to § 1.495, be clearly identified as 
a submission pursuant to 35 U.S.C. 154(d)(4). Otherwise, the 
submission will be treated as a filing under 35 U.S.C. 11 1(a). 
Such submissions should be marked “Mail Stop PCT.” 


14. Section 1.434 is amended by revising paragraphs (a) and 
(d)(2) to read as follows: 
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§ 1.434 The request. 


(a) The request shall be made on a standardized form (PCT 
Rules 3 and 4). Copies of printed Request forms are available 
from the United States Patent and Trademark Office. Letters 
requesting printed forms should be marked “Mail Stop PCT.” 


** ee * 


(d) * * * 


(2) Shall include a reference to any prior-filed national 
application or international application designating the United 
States of America, if the benefit of the filing date for the 
prior-filed application is to be claimed; and 


* ee * 


15. Section 1.480 is amended by revising paragraph (b) to 
read as follows: 


§ 1.480 Demand for international preliminary examination. 


xe eK * 


(b) The Demand shall be made on a standardized form (PCT 
Rule 53). Copies of the printed Demand forms are available 
from the United States Patent and Trademark Office. Letters 
requesting printed Demand forms should be marked “Mail 
Stop PCT.” 


* ee KK 


16. Section 1.627 is amended by revising paragraph (a) to 
tread as follows: 


§ 1.627 Preliminary statement, sealing before filing, open- 
ing of statement. 


(a) The preliminary statement and copies of any drawing or 
written description shall be filed in a sealed envelope bearing 
only the name of the party filing the statement and the style 
(e.g., Jones v. Smith) and number of the interference. The 
sealed envelope should contain only the preliminary statement 
and copies of any drawing or written description. If the 
preliminary statement is filed through the mail, the sealed 
envelope should be enclosed in an outer envelope addressed in 
accordance with § 1.1(a)(1)(iii). 


**e eK * 


17. Section 1.676 is amended by revising the introductory 
text of paragraph (d) to read as follows: 


§ 1.676 Certification and filing by officer, marking exhib- 
its. 


**e eK 


(d) Unless the parties agree otherwise in writing or on the 
record at the deposition, the officer shall securely seal the 
certified transcript in an envelope endorsed with the style of 
the interference (e.g., Smith v. Jones), the interference number, 
the name of the witness, and the date of sealing and shall 
promptly forward the envelope to the address set out in § 
1.1(a)(1)(iii). Documents and things produced for inspection 
during the examination of a witness, shall, upon request of a 
party, be marked for identification and annexed to the certified 
transcript, and may be inspected and copied by any party, 
except that if the person producing the documents and things 
desires to retain them, the person may: 


** eK * 


18. Section 1.740 is amended by revising paragraph (a)(13) 
to read as follows: 


§ 1.740 Formal requirements for application for extension 
of patent term; correction of informalities. 


(a) * * * 
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(13) A statement that applicant acknowledges a duty to 
disclose to the Director of the United States Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture any information which 
is material to the determination of entitlement to the extension 
sought (see § 1.765); 


*x** eK * 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


19. The authority citation for 37 CFR part 2 is revised to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 2(b)(2). 


20. In 37 CFR part 2, revise all references to “Commis- 
sioner” to read “Director”. 


21. Section 2.123 is amended by revising paragraph (f)(2) to 
read as follows: 


2.123 Trial testimony in inter partes cases. 


xe KKK 


@*** 


(2) If any of the foregoing requirements in paragraph (f)(1) 
of this section are waived, the certificate shall so state. The 
officer shall sign the certificate and affix thereto his seal of 
office, if he has such a seal. Unless waived on the record by an 
agreement, he shall then securely seal in an envelope all the 
evidence, notices, and paper exhibits, inscribe upon the enve- 
lope a certificate giving the number and title of the case, the 
name of each witness, and the date of sealing. The officer or the 
party taking the deposition, or its attorney or other authorized 
representative, shall then promptly forward the package to the 
address set out in § 1.1(a)(2)(i). If the weight or bulk of an 
exhibit shall exclude it from the envelope, it shall, unless 
waived on the record by agreement of all parties, be authen- 
ticated by the officer and transmitted by the officer or the party 
taking the deposition, or its attorney or other authorized 
representative, in a separate package marked and addressed as 
provided in this section. 


xe KK * 


22. Section 2.145 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 2.145 Appeal to court and civil action. 


xe eK 


(b) * * * 
(3) Notices of appeal directed to the Director shall be mailed 


to or served by hand on the General Counsel as provided in § 
104.2. 


* ee K€ 


23. The undesignated center heading immediately before § 
2.146 is revised to read as follows: 


Petitions and Action by the Director 


PART 3—ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


24. The authority citation for 37 CFR part 3 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 2(b)(2). 
25. In 37 CFR part 3, revise all references to “Commis- 
sioner” or “Commissioner of Patents and Trademarks” to read 


“Director”. 


26. Section 3.27 is revised to read as follows: 
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§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to Mail Stop Assignment Recordation Services, 
Director of the United States Patent and Trademark Office, P.O. 
Box 1450, Alexandria, Virginia 22313-1450, unless they are 
filed together with new applications or with a request under § 
3.81. 


PART 4—COMPLAINTS REGARDING INVENTION 
PROMOTERS 


27. The authority citation for 37 CFR part 4 is revised to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2) and 297. 


28. Section 4.3 is amended by revising paragraph (c) to read 
as follows: 


§ 4.3 Submitting Complaints. 


* ee KK 


(c) The complaint should fairly summarize the action of the 
invention promoter about which the person complains. Addi- 
tionally, the complaint should include names and addresses of 
persons believed to be associated with the invention promoter. 
Complaints, and any replies, must be addressed to: Mail Stop 
24, Commissioner for Patents, P.O. Box 1450, Alexandria, 
Virginia 22313-1450. 


**e eK * 


29. Section 4.6 is revised to read as follows: 
§ 4.6 Attorneys and Agents. 


Complaints against registered patent attorneys and agents 
will not be treated under this section, unless a complaint fairly 
demonstrates that invention promotion services are involved. 
Persons having complaints about registered patent attorneys or 
agents should contact the Office of Enrollment and Discipline 
at Mail Stop OED, Director of the United States Patent and 
Trademark Office, PO Box 1450, Alexandria, Virginia 22313- 
1450, and the attorney discipline section of the attorney’s state 
licensing bar if an attorney is involved. 


PART 5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


30. The authority citation for 37 CFR Part 5 is revised to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by 
the Patent Law Foreign Filing Amendments Act of 1988, Pub. 
L. 100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seq.; the Nuclear Non 
Proliferation Act of 1978, 22 U.S.C. 3201 et seq.; and the 
delegations in the regulations under these Acts to the Director 
(15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


31. In 37 CFR part 5, revise all references to “Commis- 
sioner” or “Commissioner of Patents and Trademarks” to read 
“Commissioner for Patents”. 


32. Section 5.1 is amended by revising paragraph (a) to read 
as follows: 


§ 5.1 Applications and correspondence involving national 
security. 


(a) All correspondence in connection with this part, includ- 
ing petitions, should be addressed to: Commissioner for 
Patents (Attention Licensing and Review), P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 


**e KKK 
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PART 102—DISCLOSURE OF GOVERNMENT INFOR- 
MATION 


33. The authority citation for 37 CFR part 102 continues to 
read as follows: 


Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 553; 31 
U.S.C. 3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122; 44 U.S.C. 
3101. 


34. Section 102.1 is amended by revising paragraph (b) to 
read as follows: 


§ 102.1 General. 


ke R KK 


(b) As used in this subpart, FOJA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To 
ensure prompt processing of a request, correspondence should 
be addressed to the FOIA Officer, United States Patent and 
Trademark Office, PO Box 1450, Alexandria, Virginia 22313- 
1450, or delivered by hand to Two Crystal Park, 2121 Crystal 
Drive, Suite 905, Arlington, Virginia. 


35. Section 102.4 is amended by revising paragraph (a) to 
read as follows: 


§ 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily 
made available to the public as part of USPTO’s regular 
informational services must be in writing, and shall be pro- 
cessed under FOIA, regardless of whether FOIA is mentioned 
in the request. Requests should be sent to the USPTO FOIA 
Officer, United States Patent and Trademark Office, P.O. Box 
1450, Alexandria, Virginia 22313-1450 (records FOIA requires 
to be made regularly available for public inspection and 
copying are addressed in § 102.2(c)). For the quickest han- 
dling, the request letter and envelope should be marked 
“Freedom of Information Act Request.” For requests for 
records about oneself, § 102.24 contains additional require- 
ments. For requests for records about another individual, either 
a written authorization signed by that individual permitting 
disclosure of those records to the requester or proof that 
individual is deceased (for example, a copy of a death 
certificate or an obituary) facilitates processing the request. 


* eK OK * 


36. Section 102.10 is amended by revising paragraph (b) to 
read as follows: 


§ 102.10 Appeals from initial determinations or untimely 
delays. 


xk KE * 


(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. Both the letter and the appeal envelope 
should be clearly marked “Freedom of Information Appeal”. 
The appeal must include a copy of the original request and the 
initial denial, if any, and may include a statement of the reasons 
why the records requested should be made available and why 
the initial denial, if any, was in error. No opportunity for 
personal appearance, oral argument or hearing on appeal is 
provided. 


*x** kK * 


37. Section 102.23 is amended by revising paragraph (a) to 
read as follows: 


§ 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent 
residence into the United States may submit an inquiry to 
USPTO. The inquiry should be made either in person at Two 
Crystal Park, 2121 Crystal Drive, Suite 905, Arlington, Vir- 
ginia, or by mail addressed to the Privacy Officer, United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
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Virginia 22313-1450, or to the official identified in the notifi- 
cation procedures paragraph of the systems of records notice 
published in the Federal Register. If an individual believes 
USPTO maintains a record pertaining to that individual but 
does not know which system of records might contain such a 
record, the USPTO Privacy Officer will provide assistance in 
person or by mail. 


* ke KK 


38. Section 102.24 is amended by revising paragraph (a) to 
read as follows: 


§ 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent 
residence into the United States may submit a request for 
access to records to USPTO. The request should be made either 
in person at Two Crystal Park, 2121 Crystal Drive, Suite 905, 
Arlington, Virginia, or by mail addressed to the Privacy 
Officer, United States Patent and Trademark Office, PO Box 
1450, Alexandria, Virginia 22313-1450. 


* ee KK 


39. Section 102.29 is amended by revising paragraph (b) to 
read as follows: 


§ 102.29 Appeal of initial adverse determination on correc- 
tion or amendment. 


* eK K * 


(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, PO Box 1450, 
Alexandria, Virginia 22313-1450. An appeal should include 
the words “PRIVACY APPEAL.” in capital letters at the top of 
the letter and on the face of the envelope. An appeal not 
addressed and marked as provided herein will be so marked by 
USPTO personnel when it is so identified and will be for- 
warded immediately to the General Counsel. An appeal which 
is not properly addressed by the individual will not be deemed 
to have been “received” for purposes of measuring the time 
periods in this section until actual receipt by the General 
Counsel. In each instance when an appeal so forwarded is 
received, the General Counsel shall notify the individual that 
his or her appeal was improperly addressed and the date when 
the appeal was received at the proper address. 


Kee KK 


PART 104—LEGAL PROCESSES 


40. The authority citation for 37 CFR part 104 continues to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2), 10, 23, 25; 44 U.S.C. 3101. 


41. Section 104.1 is amended by revising the second 
sentence to read as follows: 


§ 104.1 Definitions. 


xe KK 


Director means the Under Secretary of Commerce for 
Intellectual Property and Director of the United States Patent 
and Trademark Office (see § 1.9(j)). 


*e eK * 


PART 150—REQUESTS FOR PRESIDENTIAL PROC- 
LAMATIONS PURSUANT TO 17 U.S.C. 902(a)(2) 


42. The authority citation for 37 CFR part 150 is revised to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2); E.O. 12504, 50 FR 4849; 3 
CFR, 1985 Comp., p. 335. 


43. In 37 CFR part 150, revise all references to “Commis- 
sioner” to read “Director”. 
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44. Section 150.1 is amended by revising paragraph (a) to 
read as follows: 


§ 150.1 Definitions. 


(a) Director means the Under Secretary of Commerce for 
Intellectual Property and Director of the United States Patent 
and Trademark Office (see § 1.9(j)). 


**e KK 
45. Section 150.6 is revised to read as follows: 


§ 150.6 Mailing address. 


Requests and all correspondence pursuant to these guide- 
lines shall be addressed to: Mail Stop 4, Director of the United 
States Patent and Trademark Office, PO Box 1450, Alexandria, 
Virginia 22313-1450. 


JAMES E. ROGAN 

Under Secretary of Commerce 

for Intellectual Property and Director 
of the United States Patent and 
Trademark Office 


March 19, 2003 


[1269 OG 159] 


(7) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as 
“receipts” of papers filed in the Patent Office. 


If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed post 
card identifying the paper. The Patent Office will stamp the 
receipt date on the card and place it in the outgoing mail. 


The identifying data on the card should be so complete as to 
match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper should 
be identified by specifying the type thereof, viz, affidavit, 
amendment, appeal, application papers, brief, drawings, fees, 
motions, supplemental oath or declaration, petition, etc. 


When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 


RICHARD A. WAHL 


Assistant Commissioner 


Nov. 21, 1968 


(857 O.G. 667] 


(8) Treatment of Correspondence Deposited as 
First Class Mail Pursuant to 37 CFR 1.8 and 
Returned by the U.S. Postal Service 


Due to heightened security concerns, effective September 1, 
1996, the United States Postal Service (USPS) is requiring that 
all domestic first-class mail, bearing stamps and weighing 
sixteen ounces, or more, be presented to a retail clerk at a 
USPS office. All such mail that is not presented to a retail clerk 
at a USPS office (e.g., placed in a mailbox) will be returned by 
the USPS. The USPS has posted notice of this requirement on 
mailboxes. The “Express Mail” service of the USPS is not 
affected. 


37 CFR 1.8 provides that certain correspondence will be 
considered timely filed by the Patent and Trademark Office 
(PTO) if, among other things, it is deposited with the USPS by 
the due date, and includes a certificate of mailing that sets forth 
the date the person signing the certificate reasonably expected 
the correspondence to be mailed. Correspondence must be 
deposited with the USPS as first class mail in compliance with 
any and all applicable requirements of the USPS to be 
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considered “[dJeposited with the U.S. Postal service” within 
the meaning of 37 CFR 1.8(a)(1)(i)(A). Correspondence pre- 
sented to the USPS in a manner that does not comply with the 
applicable requirements of the USPS is not “[dJeposited with 
the U.S. Postal service” within the meaning of 37 CFR 
1.8(a)(1)(i)(A) and is not entitled to any benefit under 37 CFR 
1.8. 


To alleviate hardships caused by this change in USPS 
requirements, the PTO will treat correspondence returned by 
the USPS because of its size as “[dJeposited with the U.S. 
Postal service” within the meaning of 37 CFR 1.8(a)(1)(i)(A), 
so long as the correspondence was otherwise originally depos- 
ited with the USPS in compliance with 37 CFR 1.8(a)(1)(i) on 
or before December 1, 1996. Returned mailed that is either 
resubmitted to the USPS for delivery, or hand-delivered to the 
PTO, will be stamped by the PTO with the actual date of 
receipt in the PTO. The correspondence will, however, be 
accorded the benefit of any certificate of mailing under 37 CFR 
1.8. 


Correspondence mailed after December 1, 1996, and re- 
turned by the USPS as not mailed in compliance with USPS 
requirements concerning mail weighing sixteen ounces or 
more will not be entitled to any benefit under 37 CFR 1.8 


Because this change in USPS requirements does not affect 
the “Express Mail” service of the USPS, it does not affect 
correspondence filed in compliance with 37 CFR 1.10. Persons 
filing correspondence in a manner other than by the procedures 
set forth in 37 CFR 1.8 or 1.10 do so at their own risk. 


Questions concerning this notice should be directed to 
Senior Legal Advisor Robert W. Bahr at (703) 305-9285. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


October 10, 1996 


[1192 OG 43] 


(9) Waiver of Certificate of Mailing 
Requirement Under 37 CFR 1.10 


The Patent and Trademark Office (PTO) will propose to 
amend 37 CFR 1.10, regarding the “Filing of papers and fees 
by ‘Express Mail’ with certificate” by, among other things, 
deleting the requirement for a “Certificate of Mailing by 
Express Mail” currently necessary to obtain the benefit of the 
date of deposit with the United States Postal Service (U.S.P.S.) 
as the filing date of the paper. 


Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
prescribe that any paper or fee required to be filed in the Patent 
and Trademark Office will be considered filed in the Office on 
the date on which it was deposited with the United States 
Postal Service.” 37 CFR 1.10 was promulgated to implement 
this provision. 


Pursuant to 37 CFR 1.6, papers are stamped with the date of 
receipt in the PTO. An exception is made for papers filed in 
accordance with 37 CFR 1.10, which provides for the filing of 
papers and fees by Express Mail with a certificate. However, in 
order to claim the benefits of 37 CFR 1.10, a party must 
comply with its specific requirements that the papers have the 
number of the Express Mail label placed thereon prior to 
mailing, be properly addressed to the PTO (see “Change of 
Address For Trademark Applications and Trademark Related 
Papers,” 1163 TMOG 80 (June 28, 1994), which waived 37 
CFR 1.10 to the extent that certain trademark related papers 
could be addressed to the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513; and 
“Change of Address For Patent Applications and Patent Re- 
lated Papers,” 1173 OG 13 (April 4, 1995), which waived 37 
CFR 1.10 to the extent that patent related papers could be 
addressed to the Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231 ), and include a Certificate of Mailing by 
Express Mail which states the date of mailing and is signed by 
the person mailing the papers. 
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37 CFR 1.10 was promulgated in response to concerns that 
mail service was sometimes subject to delay and, except for 
hand-delivery, that there was no way to ensure the timely filing 
of time-critical documents with the PTO. “Express Mail” was 
chosen because, among other things, a person other than the 
filer, that is a disinterested third party working for the U.S.P.S., 
enters the date of deposit on the Express Mail label. 


Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO, 
although deposited as Express Mail with the U.S.P.S., have 
been denied the filing date of the date of deposit as Express 
Mail because the required Certificate of Mailing by Express 
Mail was omitted or deficient. The lost filing date for a 
significant number of these papers has resulted in the loss of 
substantive rights. For example, a trademark registration may 
be canceled if the required affidavit of continued use or 
excusable non-use is not filed by the end of the sixth year of 
registration. 15 U.S.C. § 1058. 


In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent 
redundancy in purpose, inasmuch as the date of deposit has 
already been entered by a disinterested third party, the PTO 
will propose to delete this requirement from 37 CFR 1.10 


This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO via 
Express Mail Post Office to Addressee service where there is a 
clear indication of the “date in” on the Express Mail label by 
the U.S.P.S. Filers are encouraged to continue the practice of 
placing a Certificate of Mailing by Express Mail on papers 
filed in the PTO by Express Mail since, in some cases, the 
certificate may provide useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed 
without Certificate of Express Mail 


Because a significant period of time will elapse before any 
final rule change can be promulgated, and because there 
appears to be no harmful consequence to any party, effective as 
of the publication date of this notice, the PTO will, sua sponte, 
waive 37 CFR 1.10 to the extent of granting a filing date as of 
the “date in” entered on the Express Mail label by the U.S.P.S. 
employee (unless the “date in” is a Saturday, Sunday or 
Federal holiday within the District of Columbia; see § 1.6(a)) 
for all papers actually received at the PTO via Express Mail, 
regardless of whether the requirement for a Certificate of 
Mailing by Express Mail has been met provided all other 
requirements of 37 CFR 1.10 are met. 


For all papers filed prior to the date of this notice, which 
were not in compliance with the Certificate of Mailing by 
Express Mail requirements under 37 CFR 1.10, a petition to 
the Commissioner will be required to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. The petition 
should include a copy of the Express Mail label showing the 
“date in” entered by the U.S.P.S. employee and a declaration 
attesting to the contents of the envelope to which the Express 
Mail label was attached. See 37 CFR 1.183 or 2.146. 


Summary 


In summary, the PTO is waiving, sua sponte, the require- 
ment of 37 CFR 1.10 for a Certificate of Mailing by Express 
Mail and will propose to amend 37 CFR 1.10 to delete the 
requirement for a Certificate of Mailing by Express Mail. This 
waiver becomes effective upon the publication of this notice. 
For all documents filed by Express Mail prior to this notice, but 
not in compliance with the Certificate of Mailing by Express 
Mai! requirement, a petition to the Commissioner under either 
37 CFR 1.183 or 2.146 must be filed to request that the date of 
deposit as shown by the “date in” entered on the Express Mail 
label be accorded as the filing date of the paper. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


PHILIP G. HAMPTON, II 


Assistant Commissioner 


[1174 OG 92} 
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(10) Acknowledgement of Receipt of a Patent 
or Trademark Application 

When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post 
card should be submitted with each application. Immediately 
after the mail has been opened in the Patent and Trademark 
Office, the post card will be stamped with both the receipt date 
and the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or incom- 
plete or nonexistent forwarding addresses. Accurate and com- 
plete addresses, including ZIP codes, are necessary to ensure 
prompt acknowledgement of the receipt of patent and trade- 
mark applications. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 


THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 


July 19, 1982 


{1021 O.G. 96] 


(il) Identifying Application Correspondence 


With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 


The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner below 
the address. The Issue Batch Number consists of a capital letter 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“J79.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of the 
Issue Batch Numbers is important since the allowed applica- 
tions are filed by these numbers. 


Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch 
Number is no longer useful since the application has been 
removed from the batch at the time the patent number was 
assigned. 


RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration 


Jan. 16, 1976 


[943 0.G. 519] 


Emergency Closure of the 
Customer Service Window On 
Friday, October 10, 2003 


On October 10, 2003, at approximately 5:00 p.m., the 
United States Patent and Trademark Office (USPTO) facility at 
Crystal Plaza Two (including the Customer Service Window) 
was evacuated due to fire. The fire was confined to an electrical 
closet. No application files, application data, or other corre- 
spondence or records were lost or damaged. 


While the USPTO arranged for the acceptance of correspon- 
dence at the Customer Service Window via the drop box, the 
USPTO did not place any notice advising the public of the 
availability of the drop box, and the USPTO did not reopen the 
Customer Service Window on October 10, 2003. In light of 
this emergency situation, the USPTO will consider October 10, 
2003, as a “federal holiday within the District of Columbia” for 
purposes of 35 U.S.C. § 21. Therefore, any action or fee due on 
Friday, October 10, 2003, will be considered timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 120, 133 and 151, if the 
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action were taken, or the fee was paid, on the next succeeding 
business day on which the USPTO was open, that is, Tuesday, 
October 14, 2003. 


37 C.ER. §§ 1.6(a)(2) and 2.195(a)(4) provide that corre- 
spondence deposited as Express Mail in accordance with 37 
C.ER. § 1.10 or 2.198 will be considered as filed on the date 
of deposit with the United States Postal Service (USPS). Thus, 
any paper or fee properly deposited in accordance with 37 
C.FR. § 1.10 or 2.198 with the Express Mail service of the 
USPS on Friday, October 10, 2003 (that is, as shown by a 
“date-in” of Friday, October 10, 2003, on the Express Mail 
mailing label) will be considered filed in the USPTO on its date 
of deposit in the Express Mail service of the USPS. 37 C.F.R. 
§ 2.195(a)(2) provides that trademark-related correspondence 
transmitted electronically to the USPTO will be considered 
filed in the USPTO on the date the USPTO receives the 
electronic transmission. Thus, trademark-related correspon- 
dence transmitted electronically on Friday, October 10, 2003, 
will be considered filed in the USPTO on the date the USPTO 
received the electronic transmission. Correspondence success- 
fully received by the USPTO through the patent Electronic 
Filing System will receive the date as indicated on the 
Acknowledgment Receipt. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


(1276 OG 100) 


Closing of the United States 
Patent and Trademark Office on 
Thursday, September 18, 2003, and 
Friday, September 19, 2003 


In view of the official closing of the Federal Government 
offices in the Washington, D.C. metropolitan area, including 
the United States Patent and Trademark Office (USPTO), on 
Thursday, September 18, 2003, and Friday, September 19, 
2003, the United States Patent and Trademark Office will 
consider Thursday, September 18, 2003, and Friday, Septem- 
ber 19, 2003, a “Federal holiday within the District of 
Columbia” under 35 U.S.C. § 21 and 37 C.FR. §§ 1.6, 1.7, 1.9, 
2.2(d), 2.195, and 2.196. Any action or fee due on Thursday, 
September 18, 2003, or Friday, September 19, 2003, will be 
considered as timely for the purposes of, e.g., 35 U.S.C. §§ 
119, 120, 133 and 151, if the action is taken, or the fee is paid, 
on the next succeeding business day on which the USPTO was 
open, that is, Monday, September 22, 2003. 

37 C.ER. §§ 1.6(a)(2) and 2.195(a)(4) provide that corre- 
spondence deposited as Express Mail in accordance with 37 
C.ER. § 1.10 or 2.198 will be considered as filed on the date 
of deposit with the United States Postal Service (USPS). Thus, 
any paper or fee properly deposited in accordance with 37 
C.FR. § 1.10 or 2.198 with the Express Mail service of the 
USPS on Thursday, September 18, 2003, or Friday, September 
19, 2003 (that is, as shown by a “date-in” of Thursday, 
September 18, 2003, or Friday, September 19, 2003, on the 
Express Mail mailing label) will be considered filed in the 
USPTO on its date of deposit in the Express Mail service of the 
USPS. 37 C.FR. § 2.195(a)(2) provides that trademark-related 
correspondence transmitted electronically to the USPTO will 
be considered filed in the USPTO on the date the USPTO 
receives the electronic transmission. Thus, trademark-related 
correspondence transmitted electronically on Thursday, Sep- 
tember 18, 2003, and/or Friday, September 19, 2003, will be 
considered filed in the USPTO on the date the USPTO received 
the electronic transmission. Correspondence successfully re- 
ceived by the USPTO through the patent Electronic Filing 
System will receive the date as indicated on the Acknowledg- 
ment Receipt. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


September 23, 2003 


(1275 OG 142) 
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(14) 
Closing of the United States 


Patent and Trademark Office. on 
Tuesday, February 18, 2003 


In view of the official closing of the Federal Government 
offices in the Washington, D.C. metropolitan area, including 
the United States Patent and Trademark Office, on Tuesday, 
February 18, 2003, the United States Patent and Trademark 
Office will consider February 18, 2003, a “Federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 and 37 
C.FR. §§ 1.6, 1.7 and 1.9. Any action or fee due on February 
18, 2003, will be considered as timely for the purposes of, e.g., 
35 U.S.C. 119, 120, 133 and 151, if the action is taken, or the 
fee paid, on the next succeeding business day on which the 
United States Patent and Trademark Office was open, that is, 
Wednesday, February 19, 2003. 


37 C.FR. §§ 1.6(a)(2) and (4) provide that correspondence 
deposited as Express Mail in accordance with 37 C.F.R. § 1.10, 
and trademark-related correspondence transmitted electroni- 
cally, will be considered filed on the date of deposit with the 
United States Postal Service, or the date the United States 
Patent and Trademark Office receives the electronic transmis- 
sion, respectively. Thus, any paper or fee properly deposited as 
Express Mail on Tuesday, February 18, 2003, in accordance 
with 37 C.FR. § 1.10 (that is, shown by a “date-in” of Tuesday, 
February 18, 2003, on the Express Mail mailing label), or 
trademark-related correspondence transmitted electronically 
on Tuesday, February 18, 2003, will be considered filed on its 
respective date of deposit in Express Mail, or receipt of the 
electronic transmission. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


February 24, 2003 


(1268 OG 125) 


Closing of the United States 
Patent and Trademark Office on 
Monday, December 24, 2001 


The United States Patent and Trademark Office (USPTO) will 
be closed on Monday, December 24, 2001. Since Tuesday, 
December 25, 2001 is a Federal holiday, the USPTO will 
consider each of Monday, December 24, 2001, and Tuesday, 
December 25, 2001, to be a “Federal holiday within the 
District of Columbia” under 35 U.S.C. § 21(b) and 37 C.FR. 
1.6, 1.7 and 1.9. Any action or fee due on those days (or the 
preceding Saturday (December 22, 2001) or Sunday (Decem- 
ber 23, 2001)) will be considered as timely for the purposes of, 
e.g., 15 U.S.C §§ 1051(b), 1058, 1059, 1062(b), 1063, 1064, 
1126(d), or 35 U.S.C. §§ 119, 120, 133 and 151, if the action 
is taken, or the fee paid, on the next succeeding business day 
on which the USPTO is open, that is, Wednesday, December 
26, 2001. 37 C.FR. 1.7(a). 


37 C.FR. 1.6(a)(2) provides that correspondence deposited in 
the Express Mail Service of the United States Postal Service 
(USPS) in accordance with 37 C.F.R. 1.10 will be considered 
filed on the date of deposit (as shown by the “date-in” on the 
Express Mail mailing label) with the USPS, and 37 C.FR. 
1.6(a)(4) provides that trademark-related correspondence 
transmitted electronically will be considered filed on the date 
the USPTO receives the electronic transmission. Thus, any 
paper or fee properly deposited in the Express Mail Service of 
the USPS on December 24, 2001, or December 25, 2001, in 
accordance with 37 C.F.R. 1.10 will be considered filed on its 
date of deposit in the Express Mail Service of the USPS (as 
shown by a “date-in” of December 24, 2001, or December 25, 
2001, on the Express Mail mailing label), and any trademark- 
related correspondence transmitted electronically on either 
December 24, 2001, or December 25, 2001, will be considered 
filed on the date of receipt of the electronic transmission. 
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Information regarding whether or not the USPTO is officially 
closed on any particular day may be obtained by calling 
1-800-786-9199 or 703-308-4357. 


December 13, 2001 JAMES E. ROGAN 
Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 


Patent and Trademark Office 


[1254 OG 60} 


(16) Closing of the Patent and Trademark Office 
on Tuesday January 25, 2000, and 


Wednesday, January 26, 2000 


In view of the official closing of Federal Government offices 
in the Washington, D.C. metropolitan area, including the 
Patent and Trademark Office, on Tuesday, January 25, 2000, 
and Wednesday, January 26, 2000, the Patent and Trademark 
Office will consider each of those days, a “Federal holiday 
within the District of Columbia” under 35 U.S.C. § 21 and 37 
C.FR. §§ 1.6, 1.7 and 1.9. Any action or fee due on those days 
will be considered as timely for the purposes of, e.g., 35 U.S.C. 
119, 120, 133 and 151, if the action is taken, or the fee paid, on 
the next succeeding business day on which the Patent and 
Trademark Office was open, that is, Thursday, January 27, 
2000. 

37 C.FR. §§ 1.6(a)(2) and (4) provide that correspondence 
deposited as Express Mail in accordance with 37 C.F.R. § 1.10, 
and trademark-related correspondence transmitted electroni- 
cally, will be considered filed on the date of deposit with the 
United States Postal Service, or the date the PTO receives the 
electronic transmission, respectively. Thus, any paper or fee 
properly deposited as Express Mail on January 25, 2000, or 
January 26, 2000, in accordance with 37 C.F.R. § 1.10 (that is, 
shown by a “date-in” of January 25, 2000, or January 26, 2000, 
on the Express Mail mailing label), or trademark-related 
correspondence transmitted electronically on either January 
25, 2000, or January 26, 2000, will be considered filed on its 


respective date of deposit in Express Mail, or receipt of the 
electronic transmission. 


CLARENCE C. CRAWFORD for 

Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


January 27, 2000 


[1231 OG 68] 


(17) Closing of the Patent and Trademark Office 


on Friday, December 26, 1997 


In view of the official closing of the Federal government 
offices, including the Patent and Trademark Office, on Friday, 
December 26, 1997, by Executive order of the President, the 
Patent and Trademark Office will consider December 26, 1997, 
as a “Federal holiday within the District of Columbia” under 
35 U.S.C. § 21 and 37 C.FR. §§ 1.6, 1.7 and 1.9. Any action 
or fee due on that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 120, 133 and 151, if the 
action is taken, or the fee paid, on the next succeeding business 
day on which the Patent and Trademark Office is open, that is, 
Monday, December 29, 1997. 

37 C.FR. § 1.6(a)(2) provides that correspondence depos- 
ited as Express Mail in accordance with 37 C.F.R. § 1.10 will 
be considered filed on the date of its deposit. This will occur 
even though the date of deposit date is a Saturday, Sunday or 
Federal holiday within the District of Columbia. 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling 
1-800-786-9199 or 703-308-4357. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


December 18, 1997 


[1206 OG 650} 
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(18) United States Postal Service 


Non-Delivery of Mail 


This notice is to advise the public of a mail disruption which 
occurred for correspondence mailed in late July 1996, directed 
to the Patent and Trademark Office (PTO) Zip Code 20231. As 
a result of a United States Postal Service (USPS) error, some 
mail directed to Zip Code 20231 was returned to the sender as 
“undeliverable.” The USPS has now corrected the problem and 
mail directed to Zip Code 20231 is presently being delivered as 
usual. This disruption did not affect mail addressed to the 
Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, VA 22202-3513. 


The PTO has been advised by the USPS that any mail 
returned as a result of this particular USPS error will be 
accepted by the USPS if resubmitted at a service window in the 
same envelope. No additional postage will be required. It is 
suggested that the USPS employee at the service window be 
consulted about crossing out any “undeliverable” notation on 
the envelope. Any problems associated with the resubmission 
should be immediately called to the attention of the USPS, 
particularly, Ms. Cynthia McMullen at (202) 636-1278/1279 or 
by way of the Internet at cmcmull @email.usps. gov. 


1. Papers Filed Pursuant To 37 CFR 1.8 


Any correspondence mailed by first class mail with a 
certificate of mailing thereon in compliance with 37 CFR 1.8 
which was returned to the sender as a result of this particular 
USPS error and which is either resubmitted to the USPS for 
delivery or delivered to the PTO by private courier will be 
stamped by the PTO with the actual date of receipt in the PTO. 
The correspondence will, however, be accorded the benefit of 
any certificate of mailing under 37 CFR 1.8. 


2. Papers Filed Pursuant To 37 CFR 1.10 


Any correspondence mailed by “Express Mail” with the 
“Express Mail” label number placed thereon in accordance 
with 37 CFR 1.10 which was returned to the sender as a result 
of this particular USPS error and which is either resubmitted to 
the USPS for delivery or delivered to the PTO by private 
courier will be stamped with the original date of deposit as 
“Express Mail” with the USPS or the next business day, if the 
date of deposit is a Saturday, Sunday, or Federal holiday within 
the District of Columbia. 37 CFR 1.6(a)(2). The correspon- 
dence must be received by the PTO in the original “Express 
Mail” envelope or be accompanied by either the original 
“Express Mail” label or a legible copy thereof. 


3. Paper Not Filed Pursuant To 37 CFR 1.8 or 1.10 


Section 21(a) of title 3:5, United States Code, provides that 
[t]he Commissioner may by rule prescribe that any paper or fee 
required to be filed in the Patent and Trademark Office will be 
considered filed in the Office on the date on which it was 
deposited with the United States Postal Service...” 


Therefore, in order to minimize the impact of this particular 
USPS error, any correspondence deposited with the USPS 
which was returned as a result of the error and which was 
originally mailed by first class mail without a certificate of 
mailing under . . . 37 CFR 1.8 or by “Express Mail” without 
the “Express Mail” label number placed on the correspon- 
dence will be stamped by the PTO with the original postmark 
date, rather than the date of receipt in the PTO, or the next 
business day, if the original postmark date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 


In order to take advantage of this temporary practice, any 
patent or trademark correspondence affected by this disruption 
must be promptly resubmitted to the PTO in a new envelope 
addressed to the 


Assistant Commissioner for Patents 
Box Postal Disruption 
Washington, DC 20231 


Such correspondence must be accompanied by the original 
mailing envelope or a copy thereof showing the original 
postmark date and by a certificate demonstrating the original 
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mailing date. Applicant should retain a copy of the original 
mailing envelope in his or her file in case a question is later 
raised concerning the original date of mailing. 


A suggested certificate is as follows: 


The undersigned certifies that the attached correspondence 
was deposited as first class mail/“Express Mail” with the U.S. 
Postal Service with sufficient postage addressed to the PTO at 
Washington, DC 20231 on and was returned as 
a result of a Postal Service error. 


Accordingly, it is requested that the filing date of 
be accorded the correspondence. 





(Printed Name) 





(Signed) 





(Date) 


Papers which were returned to the sender and forwarded to 
the PTO prior to this notice or papers promptly returned to the 
PTO in the original envelope after this notice will be given the 
postmark date to the extent possible. 


Any review of these matters would be by way cf petition (no 
petition fee required) providing whatever arguments and evi- 
dence petitioner has that the application/correspondence is 
entitled to a different filing date. 


Questions concerning this notice should be directed to John 
F. Gonzales, Senior Legal Advisor, (703) 305-9285. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


August 9, 1996 


[1189 OG 92] 


(19) Closing of the Patent and Trademark Office 


on Friday, January 12, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Friday, January 12, 1996, 
the Patent and Trademark Office will consider January 12, 
1996, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21 and 37 C.FR. §§ 1.6, 1.7 and 1.10. Any 
action or fee due on that day will be considered as being timely 
filed if the action is taken, or the fee paid, on the next 
succeeding business day on which the Patent and Trademark 
Office was open, that is, Tuesday, January 16, 1996 (Monday, 
January 15, 1996, was a federal holiday, Martin Luther King, 
Jr’s. Birthday). 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


January 24, 1996 


[1183 OG 60} 


(20) Closing of the Patent and Trademark Office 
on Monday, January 8, 1996 through 


Wednesday, January 10, 1996 


In view of the official closing of the Federal government 
offices in the Washington, D.C. metropolitan area, including 
the Patent and Trademark Office, on Monday, January 8, 1996 
through Wednesday, January 10, 1996, the Patent and Trade- 
mark Office will consider each of those days, a “federal 
holiday within the District of Columbia” under 35 U.S.C. § 21 
and 37 C.F.R. §§ 1.6, 1.7 and 1.10. Any action or fee due on 
any of those days will be considered as being timely filed if the 
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action is taken, or the fee paid, on the next succeeding business 
day on which the Patent and Trademark Office was open, that 
is, Thursday, January 11, 1996. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


January 24, 1996 


[1183 OG 59] 


(21) Closing of the Patent and Trademark Office on 
Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, were officially closed on April 27, 1994, the 
day proclaimed by President Clinton as a National Day of 
Mourning, the Patent and Trademark Office will consider April 
27, 1994 a “holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g., 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on April 28, 1994. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


May 2, 1994 


{1162 OG 104] 


Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 
and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
January 20, 1994 and February 11, 1994, the Patent and 
Trademark Office will consider each of those days a “federal 
holiday within the District of Columbia” under 35 U.S.C. § 21. 
Any action or fee due on either of those days will be 
considered as timely for the purpose of, e.g., 35 U.S.C. §§ 119, 
133 and 151, if the action is taken, or fee paid, on the next 
succeeding business day on which the Patent and Trademark 
Office was open (i.e., Friday, January 21, 1994, and Monday, 
February 14, 1994, respectively). 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


March 10, 1994 


[1161 OG 12] 


(23) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially 
closed on Jan. 20, 1989, the Patent and Trademark Office will 
consider Jan. 20, 1989, a “holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of e.g. 35 U.S.C. 
§§ 119, 133 and 151, if the action is taken, or fee paid, on Jan. 
23, 1989. Papers deposited in U.S. Department of Commerce 
District Offices on Jan. 20, 1989, will similarly be considered 
timely for the purposes of 35 U.S.C. §§ 119, 133 and 151. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 6, 1989 


[1098 OG 548] 
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24 
_ Filing of Papers During Unscheduled Closings 


of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due that day wiil be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next succeeding business day on 
which the Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p.m., papers are due on that day even though the Office may be 
officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 
CFR 1.8 or 1.10 may be used, as appropriate, for the filing of 
papers. On any day the Office is open for at least part of the 
day, papers may also be deposited up to midnight in any boxes 
which are provided by the Patent and Trademark Office under 
37 CFR 1.6(c). 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling 
(703)-557-INFO. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Nov. 18, 1988 


[1097 OG 53] 


(25) 
Closing of Patent and Trademark Office 


on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Feb. 23, 1987, the Patent and Trademark Office will consider 
Feb. 23, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. 21. Any action or fee due that day 
will be considered as timely for the purposes of, e.g., 35 U.S.C. 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 24, 
1987. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Feb. 27, 1987 


[1098 OG 548] 


26) 
; Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on 
Jan. 26, 1987, the Patent and Trademark Office will consider 
Jan. 26, 1987, a “federal holiday within the District of 
Columbia” under 35 U.S.C. § 21. Any action or fee due that 
day will be considered as timely for the purpose of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, 
on Jan. 27, 1987. 


DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks 


Jan. 28, 1987 


[1075 OG 29] 





1280 TMOG 32 
(27) 


(27) Federal Government Holidays, 1996 
New Year’s Day 
Martin Luther King, Jr.’s Birthday 
Presidents’ Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
Thanksgiving Day 
Christmas Day 


Monday, January | 
Monday, January 15 
Monday, February 19 
Monday, May 27 
Thursday, July 4 
Monday, September 2 
Monday, October 14 
Monday, November 11 
Thursday, November 28 
Wednesday, December 25 


[1184 OG 108] 


(28) United States Postal Service 


Interruptions and Emergency Terminated 


The power outage on Thursday, August 14, 2003, resulted in 
a number of United States Postal Service (USPS) post offices 
throughout the Northeast and Midwest United States being 
closed or not accepting mail. The United States Patent and 
Trademark Office (USPTO) published a notice on Friday, 
August 15, 2003, on its Internet Web site designating this 
interruption in the service of the USPS as a postal service 
interruption and an emergency within the meaning of 35 
U.S.C. § 21(a) and 37 CFR 1.6(e). The USPS has notified the 
USPTO that this interruption in the service of the USPS ended 
on Saturday, August 16, 2003. Therefore, the USPTO has 
terminated the designation of this interruption in the service of 
the USPS as a postal service interruption and an emergency 
within the meaning of 35 U.S.C. § 21(a) and 37 CFR 1.6(e). 

Correspondence that would have been filed with the USPTO 
under 37 CFR 1.10 on Thursday, August 14, 2003, through 
Saturday, August 16, 2003, but which was not filed due to the 
USPS service interruption, should now be filed with the 
USPTO under 37 CFR 1.10 with a statement that the corre- 
spondence would have been deposited with the USPS on 
Thursday, August 14, 2003, Friday, August 15, 2003, or on 
Saturday, August 16, 2003, but for this designated interruption 
in the “Express Mail” service of the USPS. 

The provisions of 35 U.S.C. § 21(a) and 37 CFR 1.6(e) 
apply only to postal interruptions and emergencies. The 
provisions of 35 U.S.C. § 21(a) and 37 CFR 1.6(e) do not 
provide for the granting of a filing date to correspondence as of 
the date on which it would have been filed but for other 
exigencies, such as the unavailability of a computer or word 
processing equipment, or the inaccessibility of an office or 
building other than a USPS facility. 

Inquiries concerning this notice may be directed to Eugenia 
Jones by e-mail at eugenia.jones@uspto.gov or telephone at 
703-306-5586. 


JON W. DUDAS for 

JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the 

United States Patent and Trademark 
Office 


August 19, 2003 


The following notice was published August 15, 2003, on the 
USPTO’s Internet Web site (www.uspto.gov) 


UNITED STATES POSTAL SERVICE 
INTERRUPTIONS 


The United States Postal Service (USPS) has informed the 
United States Patent and Trademark Office (USPTO) that as a 
result of the power outage on Thursday, August 14, 2003, a 
number of post offices throughout the Northeast and Midwest 
United States are closed or are not accepting mail. The USPTO 
is designating the interruption in the service of the USPS as a 
postal service interruption and an emergency within the 
meaning of 35 U.S.C. 21(a) and 37 C.FR. 1.6(e). As soon as 
the USPTO receives further information from the USPS as to 
when postal services in the affected areas will be resumed, the 
USPTO will post the information on the USPTO’s Internet 
Web site at www.uspto.gov and a final notice will be published 
in the Official Gazette. 


OFFICIAL GAZETTE 


Marcu 2, 2004 


Correspondence that would have been filed with the USPTO 
under 37 CFR 1.10 during this USPS service interruption, but 
which was not filed due to the USPS service interruption, 
should be filed promptly after the termination of the USPS 
service interruption with a statement that the correspondence 
would have been deposited with the USPS but for the 
designated interruption or emergency in “Express Mail” ser- 
vice. 

Inquiries concerning this notice may be directed to Eugenia 
Jones by e-mail at eugenia.jones@uspto.gov or telephone at 
703-306-5586. 


(1262 OG 94) 


(29) Processing of, and Requirements for, 


the Filing of Duplicate Applications and 
Papers in Patent Applications in view of 
USPS Mail Delays 


Although mailed correspondence is being received by the 
United States Patent and Trademark Office (USPTO or Office), 
many papers that were mailed by first class mail or Express 
Mail through the United States Postal Service (USPS) in 
October and November of 2001 have had eee! delivery 
delayed. 

USPTO. mae is — on the USPTO Internet Web site at: 


L i 2 
s.htm. lcm of ions saoule stil have not been saaeel ~ the 
USPTO. Although the USPS reports 

) that “98% of mail at 
the Brentwood facility has been sanitized and delivered,” the 
USPS has also informed the USPTO that some of the mail that 
was in the Brentwood Mail facility on October 21 or 22, 2001 
may never be received by the USPTO because of anthrax- 
related decontamination activities. Some applicants, concerned 
about papers mailed during this time period that have not been 
received by the USPTO, have filed duplicate copies of the 
original correspondence along with a statement that meets the 
requirement in 37 CFR 1.8(b)(3) prior to any holding of 
abandonment to permit the Office to more timely act on the 
correspondence. While Office processing of such duplicates 
will enable the examination process to move forward, appli- 
cants should be aware that the submission of duplicate copies 
may be unnecessary (and could slow down the processing of 
the application) and that double charging (collection) of the 
fees may result from subsequent processing by the Office of the 
delayed original, which may lead to the submission for, and the 
processing of, refund requests. The Office will try, however, to 
avoid double charging (collection) of fees as much as is 
possible. 


L Timeliness of Replies Whose Delivery to the Office has been 
Delayed: 


In accordance with the Office’s usual practice, if a paper was 
mailed with a certificate of mailing, the Office will determine 
the timeliness (e.g., 35 U.S.C. 133) of the paper based on the 
certificate of mailing date as set forth in 37 CFR 1.8(a). See 

, Eighth Edi- 
tion, § 512, (August 2001). If a paper was sent by Express 
Mail, the Office will determine the timeliness and filing date 
of the paper based on the date of deposit with the USPS, which 
is the “date-in” on the Express Mail mailing label as set forth 
in 37 CFR 1.10(a). See MPEP § 513. Therefore, if the 
procedures under 37 CFR 1.8 or 1.10 have been followed, any 
delays in delivery of the paper to the Office will not impact the 
timeliness of the paper. The Office will process a reply (whose 
delivery to the Office has been delayed) as timely if the date on 
the certificate of mailing, or the “date-in” on the Express Mail 
mailing label, is within the period for reply set forth in the prior 
Office action or notice. 


IL Timeli ‘ Duplicate Replies Filed when the Origi 
not been Received by the Office: 


i : If applicant submits 
a duplicate copy of a paper that has not been received in the 
Office, the duplicate paper will be processed by the Office as 
timely if the duplicate is filed within the period for reply to the 
prior Office action or notice (not considering any extensions of 
time that may have been available). 
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: icate is filed < iration of 

but with acceptable proof of prior timely filing: If the original 
reply was timely mailed within the period from October 13, 
2001 to December |, 2001 using the certificate of mailing 
procedure under 37 CFR 1.8, and a duplicate copy is received 
in the Office after the period for reply has expired, then the 
Office shall accept the duplicate as the reply, and to have been 
timely filed, if applicant submits: 

(1) a copy of the previously mailed reply and certificate of 
mailing of the previously mailed reply (the certificate of 
mailing must be signed and the certificate of mailing must 
itself indicate the date of mailing); and 

(2) a statement that the reply was previously mailed to the 
USPTO on the date indicated on the certificate of mailing. 


It is not sufficient to stamp the reply “Duplicate” or “Copy” 
and to fax the document to the USPTO, a statement is always 
required. The statement can be part of the fax transmittal cover 
sheet or the cover letter so long as the fax transmittal sheet is 
signed as specified below. The statement must be signed by: 
the person who personally mailed the original reply, a regis- 
tered patent attorney or agent, the assignee of the entire 
interest, or the applicant (all of the inventors or the party 
qualified under 37 CFR 1.42, 1.43 or 1.47). For example, the 
statement may be: “This is a copy of correspondence that was 
mailed to the USPTO on ____ date” or “This is a copy of an 
amendment that was mailed to the USPTO on the date of the 
certificate of mailing.” 


If a certificate of mailing as set forth in 37 CFR 1.8 was not 
used (or if the certificate of mailing was not signed, or if the 
certificate of mailing did not include a date), and applicant 
does not have a post card receipt for the correspondence, the 
Office cannot accord the duplicate correspondence any date 
other than the date that the duplicate was actually received in 
the Office. If the duplicate copy was not itself timely filed, 
applicant should consider filing a petition to revive under 37 
CFR 1.137(a) or (b). 


To the extent that this treatment of showings as set forth 
37 CFR 1.8(b)(3) is less stringent than the requirements set 
forth in 37 CFR 1.8(b)(3), the provisions of 37 CFR 
1.8(b)(3) are hereby sua sponte waived for replies mailed on 
or after October 13, 2001 and no later than December 1, 


the USPTO 


A paper that is not a reply to an Office action or is not a 
correspondence that is required to be filed in the USPTO 
within a set period of time is NOT entitled to the benefit of a 
certificate of mailing under 37 CFR 1.8(a). The filing date of 
such a paper is the actual date of receipt in the USPTO, except 
as provided by 37 CFR 1.10. For example, a preliminary 
amendment is not a reply to an Office action and, therefore, 
would not receive the benefit of a certificate of mailing under 
37 CFR 1.8(a). On the other hand, an information disclosure 
statement (IDS) will be considered to have been filed on the 
“date that it was received in the Office, or an earlier date of 
mailing if accompanied by a properly executed certificate of 
mailing.” See MPEP 609, page 600-124. An IDS is entitled to 
the benefit of a certificate of mailing under 37 CFR 1.8(a) since 
the IDS is a correspondence that is required to be filed in the 
USPTO within a set period of time. To establish that a paper 
not entitled to the benefit of a certificate of mailing under 37 
CFR 1.8(a) was filed in the USPTO, applicant must have used 
Express Mail and comply with the provisions of 37 CFR 1.10, 
or have a post card receipt establishing that the paper was 
actually received in the USPTO. Other than in these circum- 
stances, the rules do not provide a mechanism for establishing 
that such a paper was filed in the USPTO. 





IV. Office Will Try to Call Before Abandoning Applications 
Without a Reply: 


In most circumstances, before holding an application to be 
abandoned, staff from the Technology Centers and the Office of 
Patent Publication will attempt to call applicants to see if a 
reply has been previously filed. If a reply has been filed, 
applicant will be requested to fax (or file) a duplicate copy ot 
the prior (original) paper along with a showing as set forth in 
37 CFR 1.8(b)(3) in order to avoid the application from being 
held abandoned 
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If applicant files a duplicate with an acceptable showing as 
set forth in 37 CFR 1.8(b)(3), it will avoid both the Office 
holding the application as abandoned, and the processing 
delays associated with the withdrawal of such abandonment. 
V._Duplic Z are Possible When 
YY li ~< - = l ee 


When the Office is processing a duplicate before processing 
the original, the Office shall charge (collect) all fees that are 
due for the proper processing of the paper, and will not process 
any papers that are not accompanied by the appropriate fee 
Accordingly, applicants should expect that the same fees may 
inadvertently be charged (collected) when the Office later 
processes the original paper. The Office will try to avoid this 
type of double charging (collecting) by checking to see if the 
fees required to process a delayed original paper were previ- 
ously charged (collected) and, if previously charged (col 
lected). the Office will not charge (collect) the fees a second 
time. The Office, however, cannot guarantee that double 
charging (collecting) will not occur. If the Office processes fees 
with both the duplicate and then the original papers, applicant 
may request a refund under 37 CFR 1.26. If the application has 
been allowed, the refund request should be filed after the patent 
has been issued in order to avoid printing delays. When the 
original paper corresponding to the duplicate is received, the 
original paper will be attached to the duplicate in the applica 
tion file wrapper and will not be listed as a separate contents 
entry for the application in the Office’s records. This procedure 
will be used notwithstanding the procedure set forth in MPEP 
719.01(a). 

VL How to File Examination or after 
Allowance: 


A. If the Application is in a Technology Center: If applicant 
desires to file a duplicate copy of a reply to an Office action, 
with an appropriate showing as set forth in 37 CFR 1.8(b)(3), 
the duplicate should be faxed to the appropriate Technology 
Center. 

The reply facsimile numbers for each Technology Center that 
should be used are posted on the USPTO Internet web site at: 


http://www.uspto.gov, - xnotice.htm 
B. If the Application has been Allowed: If applicant desires 


to file a duplicate Issue Fee transmittal (e.g., a duplicate 
PTOL-85B) in order to pay the issue fee and any publication 
fee, along with a duplicate copy of other post allowance 
correspondence that was submitted with the issue fee transmut- 
tal, accompanied by an appropriate showing as set forth 37 
CFR 1.8(b)(3), the duplicate submission(s) and the showing(s) 
should be faxed to Box Issue Fee: (703) 746-4000. If an 
amendment under 37 CFR 1.312 was mailed betore payment 
of the issue fee, and the Office has not yet received the 
amendment, applicant should include a copy of the amendment 
(and a statement explaining when the amendment was filed) 
with the issue fee payment so that the amendment under 37 
CFR 1.312 is not treated as having been filed after payment of 
the issue fee, and therefore not entered (because amendments 
after payment of the issue fee are no longer permitted) 





VIL Filing of Duplicate New Applications and Replies to 
OIPE: 


The USPTO appreciates, that, where warranted, applicants 
should take advantage of 37 CFR 1.8(b) and 1.10(e), which 
permits the filing of duplicate copies of prior correspondence 
in place of lost or missing originals. While applicants should, 
as a general rule, promptly file a duplicate (of a new applica- 
tion filing or a reply to an OIPE notice) when they become 
aware that the Office has not received, and may not ever 
receive, an item of correspondence, the level of urgency 
usually associated with such action should take into account 
the fact that the USPTO expects to receive all, or substantially 
all, of the delayed correspondence. In addition, correspondence 
will be treated as filed (37 CFR 1.10) or timely (37 CFR 1.8), 
if applicant originally filed under those provisions regardless 
of the length of time that the correspondence took to reach the 
Office. In the event the Office has not received the original by 
March 1, 2002 applicant then should file a duplicate. The 
Office will mail a return post card receipt and/or filing receipt 
or notice, as it usually does, when correspondence is received 
by the Office so applicant will be informed when delayed 
correspondence has been received. 
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When the USPTO receives a duplicate submission, it shall 
consider a showing that a reply was timely mailed as set forth 
37 CFR 1.8(b), or a petition for a filing date under 37 CFR 
1.10(e), to have been timely filed so long as the showing or 
petition is filed by May of 2002. To the extent that this 
standard for timeliness is less stringent than the require- 
ments set forth in 37 CFR 1.8(b)(1), 1.10(e)(1) and 1.181(f), 
the provisions of 37 CFR 1.8(b)(1), 1.10(e)(1) and 1.181(f) 
are hereby sua sponte waived for applications and papers 
mailed on or after October 13, 2001 and no later than 
December 1, 2001. Where there is a special need, however, 
applicants should take advantage of the rules and file dupli- 
cates without delay. Special needs could include the following: 
applications and correspondence mailed on or after October 
17, and before October 23, 2001 that have not yet been 
received by the Office, Patent Cooperation Treaty application 
filings where priority has been claimed, design applications, 
replies to a Notice of Incomplete Application (filing date not 
granted) which was mailed under 37 CFR 1.8, and where 
certified copies of an application will be needed for priority 
purposes. In all other situations, before filing a duplicate of a 
prior mailed correspondence pursuant to 37 CFR 1.8(b) and 
1.10(e), applicants might want to wait to see if the original is 
later received. 


If correspondence sent via Express Mail was returned to 
applicant by the USPS, applicants should not file a duplicate, 
and should instead mail the original correspondence back to 
the USPTO as described in the notice “Suspension of the 
‘Express Mail’ Service of United States Postal Service for mail 
addressed to ZIP Codes 202xx through 205xx” that is posted 
on the USPTO Internet Web site at: http://www.uspto.gov/ 

. Applicants who did not 
file an application using Express Mail may wish to consider 
filing a duplicate copy of the application via Express Mail, and 
not including the basic filing fee, or an authorization to charge 
the basic filing fee to a deposit account. When a duplicate 
application is submitted, applicant should anticipate that the 
duplicate (copy) application will be processed as a new 
application, any fees due will be attempted to be collected (as 
by either charging a deposit account if an authorization is 
given, or by mailing a Notice to File Missing Parts, requiring 
the filing fee(s)), and a filing receipt mailed. If the filing date 
accorded to the duplicate copy is an earlier filing date than that 
accorded the application that was previously mailed by first 
class mail, then applicant should respond to the Notice to File 
Missing Parts and pay the basic filing fee. If the application 
that was previously mailed by first class mail is given a filing 
date before that of the duplicate, applicant need not reply to the 
Notice to File Missing Parts in the duplicate application, and 
can just prosecute the original application (thereby allowing 
the later-filed duplicate application to go abandoned). 


When applicant mails a reply to a Notice from OIPE using 
a certificate of mailing, the reply will be considered to be 
timely so long as the certificate of mailing was dated before the 
due date set in the Notice, regardless of the length of time that 
it took to reach the USPTO. If the date of receipt of the 
correspondence was important, and applicant did not use 
Express Mail, and the response has not yet been received, 
applicant may wish to file a duplicate copy of the reply by 
Express Mail. An example of such a situation would be where 
a reply to a Notice of Omitted Items included a copy of a 
missing page of specification and requested a filing date of the 
date of receipt of the page of specification. The duplicate 
correspondence mailed to the Office pursuant to the Express 
Mail provisions of 37 CFR 1.10 will be given a filing date of 
the “date in” accorded by the USPS. If the duplicate is faxed to 
OIPE, the correspondence will be given a filing date as of the 
date of receipt, or if the actual date of receipt is a Saturday, 
Sunday or Federal Holiday, the next business day (see 37 CFR 
1.6(a)(3)). 


At the present time applications held in OIPE that are 
awaiting replies will not be processed as abandoned (if a reply 
could have been timely made during this period of delayed 
mail) and, therefore, calls requesting applicants to submit 
duplicate copies of replies to such notices will not generally be 
made. Calls to request such papers may be made for design 
applications. 


VIL. Patent Term Adjustment: 


Applications filed on or after May 29, 2000 may be eligible 
for patent term adjustment if issue of the patent has been 
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delayed due to the failure of the Office to meet one of the time 
periods set forth in 35 U.S.C. 154(b)(1). See 35 U.S.C. 154(b). 
37 CFR 1.703(f) provides that the date indicated on any 
certificate of mailing or transmission under 37 CFR 1.8 is not 
taken into account in a patent term adjustment calculation. If a 
reply to any Office action or notice is filed more than three 
months after the mailing date of the Office action or notice, the 
period between the date that is three months after the mailing 
date of the Office action or notice and the date of receipt (37 
CFR 1.6) of the reply is considered a failure to engage in 
reasonable efforts to conclude prosecution, and any patent term 
adjustment to which the applicant would otherwise be entitled 
is required to be reduced by this period. See 35 U.S.C. 
154(b)(2)(C)(ii) and 37 CFR 1.704(b). 35 U.S.C. 154(b)(3)(C) 
and 37 CFR 1.705(c), however, provide that an applicant may 
request reinstatement of all or part of the period of adjustment 
reduced pursuant to 35 U.S.C. 154(b)(2)(C) and 37 CFR 
1.704(b) for failing to reply to an Office action or notice within 
three months of the date of mailing of the Office action or 
notice if the applicant provides a showing that, in spite of all 
due care, the applicant was unable to reply to the Office action 
or notice within three months of the date of mailing of the 
Office action or notice, but 35 U.S.C. 154(b)(3)(C) does not 
permit the Office to grant any request for reinstatement for 
more than three additional months for each reply beyond three 
months from the date of mailing of the Office action or notice. 


If a reply to an Office action or notice was mailed on or after 
October 13, 2001 and no later than December 1, 2001 (as 
shown on a certificate of mailing under 37 CFR 1.8), and the 
applicant is otherwise entitled to patent term adjustment (or 
additional patent term adjustment) but for the fact that there 
was a reduction of such patent term adjustment under 35 
U.S.C. 154(b)(2)(C)(ii) and 37 CFR 1.704(b) due to the receipt 
of such reply by the Office more than three business days after 
the date indicated on the certificate of mailing, the Office will 
consider the USPS mail situation discussed in this notice to 
constitute a sufficient showing that, in spite of all due care, the 
applicant was unable to reply to the Office action or notice 
within three months of the date of mailing of the Office action 
or notice. In this situation, the Office will, subject to the 
conditions set forth below, reinstate a period equal to the 
period beginning on the date that is four business days after the 
date indicated on the certificate of mailing on the reply and the 
date of receipt (37 CFR 1.6) of the reply in the Office up to a 
maximum of three months. 


If an applicant’s request for reinstatement of patent term 
adjustment for the reason set forth above is the sole basis for 
requesting a change to the patent term adjustment indicated on 
the notice of allowance, the Office will waive the requirements 
of 37 CFR 1.705 (including fees) if the applicant submits a 
request for reinstatement of patent term meeting the following 
conditions: 


(1) The request is submitted no later than the payment of the 
issue fee but no earlier than the date of mailing of the notice of 
allowance (unless the paper that was delayed in the mail was 

the issue fee payment or other paper submitted with or after 

payment of the issue fee, in which case the request must be 
submitted as soon as possible but no later than the day 
before the date of issue of the patent). 


(2) The request is transmitted by facsimile to the Office of 
Petitions at (703)308-6916. 


(3) The request includes: 

(a) a copy of the part of page with the certificate of 
mailing under 37 CFR 1.8 and a description of the paper 
(e.g., amendment, issue fee transmittal, notice of ap- 
peal); 

(b) the date of receipt in the Office of the paper; and (c) 
the number of days requested to be reinstated as a result 
of the USPS mail situation discussed in this notice. 


In addition, if applicant has access to the Patent Application 
Information Retrieval (PAIR) system, a copy of the PAIR 
contents records with the entry highlighted should also be 
included. 


Applicants are again reminded that to maximize patent term 
adjustment they may wish to consider filing replies to Office 
actions: (1) under the “Express Mail” provisions of 37 CFR 
1.10; (2) by facsimile; or (3) by hand-delivery. See Changes to 
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Term, 65 Fed. Reg. 56366, 56376 (Sept. 18, 2000), 1239 Off, 
Gaz. Pat. Office 14, 22-23 (Oct. 3, 2000) (final rule) (response 
to comment 10). 


I ; o 


If you have a question relating to the status of a reply for an 
application in a Technology Center, please contact the Cus- 
tomer Service Representative of that Technology Center. If you 
have a question relating to the receipt of a new application or 
a reply for an application in OIPE, please contact the Customer 
Service Center in OIPE at (703) 308-1202. If you have a 
question relating to the receipt of post allowance correspon- 
dence, including issue and publication fee payments, please 
contact the Customer Service Center of the Office of Publica- 
tions at (703) 305- 8283. 


Questions concerning this notice should be directed to 
Darnell Jayne, Legal Advisor, Office of Patent Legal Admin- 
istration at (703) 308-6906. 


ROBERT SPAR for 

STEPHEN G. KUNIN 

Deputy Commissioner for Patent 
Examination Policy 


December 20, 2001 


[1254 OG 92] 


(30) Termination of the Suspension of the 


“Express Mail” Service of 
United States Postal Service for 
Mail Addressed to ZIP Codes 202xx through 205xx 


On Friday, November 16, 2001, the United States Postal 
Service (USPS) temporarily suspended Express Mail service to 
Washington, D.C., ZIP Codes 202xx through 205xx (e.g., 
20231). On Tuesday, November 20, 2001, the United States 
Patent and Trademark Office (USPTO) posted a notice on its 
Internet Web site (http://www.uspto.gov/september] l/usps- 
maildisrup.htm) establishing an Arlington, VA 22202 address 
for use on an emergency basis for patent-related correspon- 
dence being delivered to the USPTO by the USPS’s Express 
Mail service. 


On Thursday, November 29, 2001, the USPS indicated that this 
suspension of Express Mail service has been terminated. Since 
the USPS has terminated this suspension of Express Mail 
service, patent-related correspondence being delivered to the 
USPTO by the USPS (either by first class or Express Mail 
service) should now be addressed as set forth in 37 CFR 
1.1(a)(1); that is, patent-related correspondence should now be 
addressed: 


Assistant Commissioner for Patents 
Washington, DC 20231. 


While the USPTO prefers that patent-related correspondence 
be addressed as set forth in 37 CFR 1.1(a)(1) (7.e., to the above 
Washington, DC 20231 address), the USPTO will continue to 
accept patent-related correspondence at the Arlington, VA 
22202 address indicated in the notice published on November 
20, 2001 on the USPTO’s Internet Web site and treat such 
correspondence as if it were addressed as set forth in 37 CFR 
1.1 for purposes of 37 CFR 1.8 and 1.10 until further notice. 


Questions concerning this notice should be directed to Cynthia 
Nessler, Legal Advisor, Office of Patent Legal Administration 
at (703) 308-6906. 


NICHOLAS P. GODICI 

Acting Under Secretary of Commerce 
for Intellectual Property and Acting 
Director of the United Siates Patent 
and Trademark Office 


December 5, 2001 
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G1) Suspension of the “Express Mail’ Service of 


United States Postal Service for 
Mail Addressed to ZIP Codes 
202xx Through 205xx 


On Friday, November 16, 2001, the Chief Operating Officer 
and Executive Vice President of the United States Postal 
Service (USPS) issued a memorandum temporarily and imme- 
diately suspending Express Mail service to Washington, D.C., 
ZIP Codes 202xx through 205xx (e.g., 20231). The USPTO is 
designating this interruption in the Express Mail service of the 
USPS as a postal service interruption within the meaning of 35 
U.S.C. 21(a) and 37 CFR 1.6(e). 


The USPTO is establishing the following address which 
may be used (as an alternative to the address set out in 37 CFR 
1.1) on an emergency basis for patent-related correspondence 
being delivered to the USPTO by the USPS’s Express Mail 
service: 


U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 


Special box designations (e.g., Box PCT) should be also 
included in the address as appropriate. 


To the extent that the address provided in this notice is 
inconsistent with the address set forth in 37 CFR 1.1, the 
provisions of 37 CFR 1.1 (and 37 CFR 1.8 and 1.10) are 
hereby sua sponte waived such that correspondence addressed 
as set forth in this notice will be treated as if it were addressed 
as set forth in 37 CFR 1.1 for purposes of 37 CFR 1.8 and 1.10. 


Parties may continue to use the Washington, D.C. 20231 
addresses for the purposes set out in 37 CFR 1.1 if such 
correspondence is accepted by the USPS for delivery to the 
USPTO and is not returned to the sender. If such correspon- 
dence is not accepted by the USPS or is returned, it should be 
resubmitted to the USPTO using the procedure set forth below. 


The USPTO published a notice in the Official Gazette on 
October 9, 2001, that provides guidance in the situation in 
which a post office refuses to accept the deposit of mail for 
delivery by Express Mail service. See United States Postal 
Service Interruption and Emergency, 1251 Off. Gaz. Pat. 
Office 55 (Oct. 9, 2001). This notice was also posted on the 
USPTO’s Internet Web site (http://www.uspto.gov/septem- 
ber11/uspsnotice01.htm). The guidance set forth in that notice 
also applies if a post office refuses to accept the deposit of 
correspondence for delivery by Express Mail due to the 
suspension of the USPS’s Express Mail service to Washington, 
D.C., ZIP Code 20231, as well as the situation in which 
correspondence is returned as undeliverable due to this sus- 
pension. 


The guidance set forth in the above-mentioned Official 
Gazette notice is reproduced below: 


UNITED STATES POSTAL SERVICE INTERRUPTIONS 
RELATING TO EXPRESS MAIL SERVICE 


Where the USPS refuses to accept the deposit of mail for 
delivery by express mail. 


In some cases, due to the recent emergency, certain post 
offices are refusing to accept the deposit of mail for delivery 
by Express Mail service. The USPTO is also designating 
this interruption in the Express Mail service of the USPS as 
a postal service interruption within the meaning of 35 
U.S.C. 21(a) and 37 CFR 1.6(e). In addition, if a party 
attempts to deposit correspondence for delivery to the 
USPTO with the USPS by Express Mail under 37 CFR 1.10 
(“Express Mail Post Office to Addressee”) and the USPS 
refuses to accept such correspondence, the party is advised 
to take the following action: mail the correspondence to the 
USPTO by registered or first class mail with a statement by 
the person who originally attempted to deposit the corre- 
spondence with the USPS by Express Mail. The statement 
must indicate the date on which the person attempted to 
deposit the correspondence with the USPS and that the 
USPS refused to accept the correspondence. The statement 
must be signed in accordance with 37 CFR 10.18. The 
correspondence should be mailed as set out in 37 CFR 
1.1(a) and include the special box designation: BOX 
FILING DATE. 
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Where mail is put into an Express Mail “Drop Box” and 
given an incorrect “date in”. 


In some cases a person may use an Express Mail “drop box” 
without realizing that the local post office is not accepting 
Express Mail. In that situation, the provisions of 37 CFR 
1.10(d) may apply. Usually 37 CFR 1.10(d) is invoked 
where correspondence is placed in an Express Mail “drop 
box” prior to the last pick up that is scheduled for the drop 
box for that day, but the USPS enters an incorrect “date-in” 
on the Express Mail mailing label, usually the next day’s 
date. To invoke 37 CFR 1.10(d), however, a petition must 
be corroborated either by evidence from the USPS or by 
evidence that came into being after deposit and within one 
business day of the deposit of the correspondence in the 
Express Mail drop box (e.g., a copy of a log book indicating 
that the correspondence was deposited on the date in 
question). See MPEP 513 and TMEP 702.02(e). 


Alternative Procedure Invoking “Extraordinary Circum- 
stances” 


If a party can demonstrate that due to extraordinary circum- 
stances the above procedures could not be followed, it will 
be necessary to file a petition under 37 C.F.R. 1.183 (patent 
matter) or 2.146(a)(5) and 2.148 (trademark matter) to 
waive the requirements of 37 C.FR. 1.10 to permit the 
USPTO to accord the correspondence a filing date as of the 
date that Express Mail deposit was attempted. Such a 
petition must be accompanied by a statement by the person 
who originally attempted to deposit the correspondence 
with the USPS by Express Mail, stating the date that the 
deposit was attempted and that the USPS refused to accept 
the correspondence, and be signed by such person subject to 
the conditions prescribed in 37 CFR 10.18. 


Certificates of Mailing Under 37 CFR 1.8 


Parties submitting correspondence to the USPTO are re- 
minded that 37 CFR 1.8 (certificate of mailing or transmis- 


sion practice) does not provide for according a filing date as 
of the date of deposit with the USPS to correspondence 
submitted under 37 CFR 1.8. Therefore, it would be 
inappropriate to file a petition under 37 CFR 1.183 or 
2.146(a)(5) and 2.148 to waive the requirements of 37 CFR 
1.8. 


The address set forth in 37 CFR 1.1(a)(2)(i) for trademark 
filings and correspondence is not affected by this suspension of 
Express Mail service by the USPS (since it is not within 
Washington, D.C., ZIP Codes 202xx through 205xx). There- 
fore, trademark filings and correspondence should continue to 
be addressed to: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202-3513 


Questions concerning this notice should be directed to 
Cynthia Nessler, Legal Advisor, Office of Patent Legal Admin- 
istration at (703) 308-6906. 


ANNE H. CHASSER 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


November 20, 2001 


{1253 OG 103] 


(32) United States Postal Service 


Interruptions and Emergency Terminated 


The tragic events in New York City on September 11, 2001, 
resulted in all Post Offices in the borough of Manhattan being 
closed. Currently, only the Church Street Post Office in 
Manhattan remains closed as a result of the events of Septem- 
ber 11, 2001, and all other Post Offices throughout Manhattan 
are open for business. In addition, all Post Offices throughout 
the United States should be accepting the deposit of mail for 
delivery by Express Mail service. Therefore, the United States 
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Patent and Trademark Office (USPTO) is terminating the 
postal service interruptions and emergency declared in the 
Official Gazette Notice entitled “United States Postal Service 
Interruptions”, 1251 Off: Gaz. Pat. Office 55 (October 9, 2001), 
and posted on the USPTO website. 


Any questions regarding this Notice should be directed to 
Eugenia Jones by e-1mail at eugenia.jones @uspto.gov or tele- 
phone at 703-306-5586, for patent-related matters, or Carol 
Smith by e-mail at carol.smith@uspto.gov or by telephone at 
703-308-8910 (ext 149), for trademark-related matters. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


October 26, 2001 


{1252 OG 104] 


(33) Notice Concerning Safety of USPTO Mailings 

As has been previously announced, non-trademark commu- 
nications mailed from the United States Patent and Trademark 
Office (USPTO) before October 20, 2001, were routed through 
the U.S. Postal Service’s Brentwood Sorting Station in Wash- 
ington, D.C., where workers are diagnosed as having con- 
tracted anthrax. On October 22, 2001, the Centers for Disease 
Control (CDC) advised us that it was highly unlikely that mail 
passing through the Brentwood postal facility was contami- 
nated and poses any threat. It is our understanding that the 
CDC continues to reevaluate risks associated with transmis- 
sion of mail. For the most current information on mail safety, 
please contact the official websites for CDC and the U.S. Postal 
Service. 


The Brentwood Station is now closed, and USPTO mailings, 
both incoming and outgoing, are currently being routed 
through another station. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


October 25, 2001 


[1252 OG 71] 


(34) Notice Concerning Safety of USPTO Mailings 


In response to inquiries that the Office has received from its 
customers, the United States “atent and Trademark Office 
(USPTO) has obtained reassuiance from the Centers for 
Disease Control (CDC) about the safety of mailings from the 
USPTO. Some parties have expressed concern because some 
mail from the USPTO was in the past routed through the U.S. 
Postal Service’s Brentwood Sorting Station in Washington, 
D.C., where workers were diagnosed as having contracted 
anthrax. Most outgoing correspondence from the USPTO did, 
through Friday, October 19, 2001, pass through the Brentwood 
Sorting Station, but no outgoing trademark correspondence 
used that facility. The Office on October 22, 2001, contacted 
the CDC. The CDC advises us that it is highly unlikely that 
mail passing through the Brentwood postal facility was con- 
taminated and poses any threat. 


The Brentwood Station is now closed, and USPTO mailings, 
both incoming and outgoing, are currently being routed 
through another station. 


In conveying this information, the USPTO does not of 
course intend to discourage its correspondents from undertak- 
ing any enhanced precautions in their mail operations that 
recent events may have led them to consider. The USPTO had 
itself, before the Brentwood incident, undertaken added train- 
ing and safety measures in its mail operations. It appears, 
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however, that the fact that our customers receive mailings from 
the USPTO should not provide a more particularized basis for 
health and safety concerns. 


October 23, 2001 NICHOLAS P. GODICI 


Acting Under Secretary of 


Commerce for Intellectual Property 
and Acting Director of the 

United States Patent 

and Trademark Office 


[1252 OG 19] 


UNITED STATES POSTAL SERVICE 
INTERRUPTIONS 

UNITED STATES POSTAL SERVICE 

INTERRUPTION AND EMERGENCY 


The United States Postal Service (USPS) has informed the 
United States Patent and Trademark Office (USPTO) that as a 
result of the tragic event in New York City on September 11, 
2001, all post offices in the borough of Manhattan are closed 
on September 12, 2001. These post offices will remain closed 
until further notice. 


The USPTO is designating the interruption in the service of the 
USPS in the borough of Manhattan as a postal service 
interruption and an emergency within the meaning of 35 
U.S.C. 21(a). Accordingly, the USPTO will consider the 
provisions of 37 C.F.R. 1.6(e) as now in effect. As soon as the 
USPTO receives further information from the USPS as to 
when postal services in the borough of Manhattan will be 
resumed, the USPTO will post the information on the USPTO 
website at www.uspto.gov and a final notice will be published 
in the Official Gazette regarding the postal interruption in New 
York City. 


It would be appreciated if members of the public would bring 
to the USPTO’s attention any other post office closings related 
to current events. Such information can be brought to the 
USPTO’s attention by contacting Eugenia Jones by e-mail at 
eugenia.jones @uspto.gov or telephone at 703-306-5586, or by 
contacting Carol Smith by e-mail at carol.smith@uspto.gov or 
by telephone at 703-308-8910 (ext 149). 


UNITED STATES POSTAL SERVICE INTERRUPTIONS 
RELATING TO EXPRESS MAIL SERVICE 


Where the USPS refuses to accept the deposit of mail for 
delivery by express mail. 


In some cases, due to the recent emergency, certain post offices 
are refusing to accept the deposit of mail for delivery by 
Express Mail service. The USPTO is also designating this 
interruption in the Express Mail service of the USPS as a 
postal service interruption within the meaning of 35 U.S.C. 
21(a) and 37 C.FR. 1.6(e). In addition, if a party attempts to 
deposit correspondence for delivery to the USPTO with the 
USPS by Express Mail under 37 CFR 1.10 (“Express Mail Post 
Office to Addressee”) and the USPS refuses to accept such 
correspondence, the party is advised to take the following 
action: mail the correspondence to the USPTO by registered or 
first class mail with a statement by the person who originally 
attempted to deposit the correspondence with the USPS by 
Express Mail. The statement must indicate the date on which 
the person attempted to deposit the correspondence with the 
USPS and that the USPS refused to accept the correspondence. 
The statement must be signed in accordance with 37 CFR 
10.18. The correspondence should be mailed as set out in 37 
CFR 1.1(a) and include the special box designation: BOX 
FILING DATE. 


Where mail is put into an Express Mail “Drop Box” and 
given an incorrect “date in”. 


In some cases a person may use an Express Mail “drop box” 
without realizing that the local post office is not accepting 
Express Mail. In that situation, the provisions of 37 CFR 
1.10(d) may apply. Usually 37 CFR 1.10(d) is invoked where 
correspondence is placed in an Express Mail “drop box” prior 
to the last pick up that is scheduled for the drop box for that 
day, but the USPS enters an incorrect “date-in” on the Express 
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Mail mailing label, usually the next day's date. To invoke 37 
CFR 1.10(d), however, a petition must be corroborated either 
by evidence from the USPS or by evidence that came into 
being after deposit and within one business day of the deposit 
of the correspondence in the Express Mail drop box (e.g., a 
copy of a log book indicating that the correspondence was 
deposited on the date in question). See MPEP 513 and TMEP 
702.02(e). 


Alternative Procedure Invoking “Extraordinary Circum- 
stances” 


If a party can demonstrate that due to extraordinary circum- 
stances the above procedures could not be followed, it will be 
necessary to file a petition under 37 C.FR. 1.183 (patent 
matter) or 2.146(a)(5) and 2.148 (trademark matter) to waive 
the requirements of 37 C.F.R. 1.10 to permit the USPTO to 
accord the correspondence a filing date as of the date that 
Express Mail deposit was attempted. Such a petition must be 
accompanied by a statement by the person who originally 
attempted to deposit the correspondence with the USPS by 
Express Mail, stating the date that the deposit was attempted 
and that the USPS refused to accept the correspondence, and 
be signed by such person subject to the conditions prescribed 
in 37 CFR 10.18. 


Certificates of Mailing Under 37 CFR 1.8 


Parties submitting correspondence to the USPTO are reminded 
that 37 CFR 1.8 (certificate of mailing or transmission prac- 
tice) does not provide for according a filing date as of the date 
of deposit with the USPS to correspondence submitted under 
37 CFR 1.8. Therefore, it would be inappropriate to file a 
petition under 37 CFR 1.183 or 2.146(a)(5) and 2.148 to waive 
the requirements of 37 CFR 1.8. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


September 13, 2001 


[1251 OG 55] 


United States Postal Service 
Interruption and Emergency 
in Connecticut 


The United States Postal Service (USPS) informed the 
United States Patent and Trademark Office (USPTO) that 
inclement weather caused an interruption in its service in 
Connecticut. On March 6, 2001, normal USPS postal delivery 
and collection operations were impacted to varying degrees by 
severe winter weather throughout Connecticut. By March 7, 
2001, the USPS restored delivery and collection operations to 
all of Connecticut. 


The USPTO is designating the interruption in USPS service 
in Connecticut as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a paper or fee delayed by inclement weather emergency 
should be directed to Manuel A. Antonakas, Director, Office of 
Petitions, 703-305-9285, for patent-related matters, and to 
Sharon Marsh, Administrator for Trademark Policy and Pro- 
cedure Administrator, 703-308-8910, extension 145, for trade- 
mark-related matters. 


NICHOLAS GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


March 12, 2001 


[1245 OG 16] 
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G37) United States Postal Service Emergency 


in the State of California Terminated 


The service interruption in United States Postal Service 
(USPS) in the State of California that occurred on June 29, 
1995, due to the action of the UNABOM bomber, caused the 
USPS to maintain heightened security procedures for mail 
originating in the State of California. Currently there are no 
extraordinary restrictions being placed on Express Mail origi- 
nating in the State of California. Therefore, the Patent and 
Trademark Office (PTO) is terminating the postal service 
interruption and emergency declared in the Official Gazette 
Notice entitled “United States Postal Service Interruption and 
Emergency in the State of California”, 1176 Off; Gaz. Pat. 
Office 74 (July 18, 1995). Any questions regarding this Notice 
should be directed to Jeffrey V. Nase, Patent Legal Adminis- 
trator, (703) 305-9285, PK1-520, for patent-related matters, 
and to Lynne G. Beresford, Trademark Legal Administrator, 
(703) 308-8900, 10B10 ST, for trademark-related matters. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


June 4, 1996 


[1188 OG 15] 


United States Postal Service 
Interruption and Emergency 
in the State of California 


A service interruption in United States Postal Service 
(USPS) in the state of California occurred on June 29, 1999, 
due to the action the UNABOM Bomber. The USPS will 
maintain heightened security procedures for mail originating in 
the State of California. These procedures will be in effect until 
further notice and are as follows: 


Mail destined for California is not affected by these proce- 
dures. 


For Express Mail, Priority Mail, First-Class Mail, interna- 
tional air mail and military mail items weighing less than 12 
ounces, normal collection, distribution, and transportation will 
remain in effect. 


Mail weighing 12 ounces or more which has been placed 
into California collection boxes will be returned to the sender. 
Postal Service window clerks will not accept Express Mail, 
Priority Mail, First-Class Mail, international air mail or mili- 
tary mail weighing 12 ounces or more. 


Postal Service marketing and sales managers will work with 
known shippers to accept mail pieces weighing 12 ounces or 
more, but this mail will not be transported on scheduled 
passenger airlines. 


Parcel post and international surface mail originating Cali- 
fornia are not affected by these procedures. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the state of 
California caused by the UNABOM bomber as a postal service 
interruption and an emergency within the meaning of 35 
U.S.C. 21(a). Any request to accept a paper or fee delayed by 
this emergency should be directed to Jeffrey V. Nase, Patent 
Legal Administrator, (703) 305-9285, PK1-520, for patent- 
related matters, and to Lynne G. Boresford, Trademark Legal 
Administrator, (703) 308-8900, 10B10 ST, for trademark- 
related matters. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


June 30, 1995 


[1176 OG 74] 
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UNITED STATES POSTAL SERVICE 
INTERRUPTION and EMERGENCY 
IN LOS ANGELES 


(39) 


The January 17, 1994, Los Angeles earthquake has caused a 
service interruption in United States Postal Service (USPS) in 
the greater Los Angeles area. Normal postal delivery and 
collection operations of the USPS were impacted by the 
earthquake throughout the greater Los Angeles area to varying 
degrees from January 17, 1994, through January 21, 1994. 

The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los 
Angeles area and the overall destruction caused by the earth- 
quake as a postal service interruption and an emergency within 
the meaning of 35 U.S.C. 21(a). Any request to accept a paper 
or fee delayed by this emergency should be directed to Jeffrey 
V. Nase, Director, Office of Petitions, (703) 305-9285, PK3- 
704, for patent-related matters, and to Lynne G. Beresford, 
Trademark Legal Administrator, (703) 305-9464, PK2-910, for 
trademark-related matters. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


February 9, 1994 


[1160 OG 39] 


(40) United States Postal Service Interruption and 


Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
Normal postal delivery and collection operations of the USPS 
were impacted by Hurricane Andrew throughout South Florida 
to varying degrees from Aug. 23, 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, the USPS restored delivery and collection 
operations to all of South Florida with the exception of 
Homestead. 


The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an 
emergency within the meaning of 35 U.S.C. 21(a). Any request 
to accept a paper or fee delayed by the Hurricane Andrew 
emergency should be directed to Jeffrey V. Nase, Director, 
Office of Petitions, (703) 305-9285, PK2-913, for patent- 
related matters and to Lynne G. Beresford, Trademark Legal 
Administrator, (703) 305-9464, Pk2-910, for trademark-related 
matters. 


DOUGLAS B. COMER 

Acting Assistant Secretary and Acting 
Commissioner of Patents and 
Trademarks 


Oct. 7, 1992 


[1144 OG 8] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-AB34 


Proposed Plan for an 
Electronic Public Search Facility 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Notice of public hearing and request for comments 
on the proposed plan for an electronic public search facility. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is proposing a plan to eliminate the paper patent and 
trademark registration collections from its public search facili- 
ties and to transition to electronic patent and trademark 
information collections. The USPTO has determined that paper 
patent and trademark registration collections are no longer 
needed for public reference because of the availability of 
mature and reliable electronic search systems in its public 
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search facilities. The USPTO is seeking public comment on 
issues related to this proposed plan. The USPTO is also 
seeking input on whether any governmental entity or non- 
profit organization is interested in acquiring the paper patent 
and trademark registration collections to be removed from the 
USPTO’s public search facilities. 


DATES: A public hearing will be held on May 16, 2002, 
starting at 9:30 a.m. and ending no later than 5 p.m. Those 
wishing to speak must request an opportunity to do so no later 
than April 30, 2002. Speakers should provide a written copy of 
their remarks for inclusion in the record. 

To be ensured of consideration, written comments must be 
received on or before May 16, 2002. 

Any interested governmental entity or non-profit organiza- 
tion should contact the USPTO on or before May 24, 2002, to 
indicate a desire to acquire the paper patent and trademark 
registration collections to be removed from the USPTO’s 
public search facilities. 


ADDRESSES: The public hearing will be held in the Patent 
Theater located on the second floor of Crystal Park 2, Room 
200, 2121 Crystal Drive, Arlington, VA. Any request to speak 
at the public hearing must be submitted by electronic mail 
message over the Internet to paper-removal @uspto.gov or by 
facsimile to (703) 308-7792, marked to the attention of Ronald 
Hack, Deputy Chief Information Officer for Information Tech- 
nology Services. Comments should be sent by electronic mail 
message over the Internet addressed to: paper- 
removal @uspto.gov. Comments may also be submitted by 
mail addressed to: Under Secretary of Commerce for Intellec- 
tual Property and Director of the United States Patent and 
Trademark Office, Washington, D.C. 20231, marked to the 
attention of Ronald Hack, Deputy Chief Information Officer 
for Information Technology Services, or by facsimile to (703) 
308-7792. Although comments may be submitted by mail or 
facsimile, the USPTO prefers to receive comments by elec- 
tronic mail message over the Internet. The USPTO also prefers 
that the comments be submitted as machine-readable submis- 
sions provided as unformatted text (e.g., ASCII or plain text), 
or as formatted text in Microsoft Word (Macintosh, DOS or 
Windows versions) or WordPerfect (Macintosh, DOS or Win- 
dows versions) format. If submitted by mail, machine-readable 
submissions may be provided on a 3 1/2-inch floppy disk 
formatted for use in either a Macintosh or MSDOS-based 
computer, and must be accompanied by a paper copy. 

Any governmental entity or non-profit organization inter- 
ested in acquiring the paper patent and trademark registration 
collections to be removed from the USPTO’s public search 
facilities should contact Ronald Hack, Deputy Chief Informa- 
tion Officer for Information Technology Services by facsimile 
marked “ATTN PAPER COLLECTIONS” at (703) 308-7792. 


FOR FURTHER INFORMATION CONTACT: Ronald 
Hack by telephone at (703) 305- 9095, by facsimile at (703) 
308-7792, by electronic mail at ronald.hack@uspto.gov; to 
Martha Sneed by telephone at (703) 308-5558, by facsimile at 
(703) 306-2662, by electronic mail at 
martha.sneed@uspto.gov; or by mail addressed to the Under 
Secretary of Commerce for Intellectual Property and Director 
of the United States Patent and Trademark Office, Washington, 
DC 20231, marked to the attention of Ronald Hack, Deputy 
Chief Information Officer for Information Technology Ser- 
vices. 


SUPPLEMENTARY INFORMATION: The USPTO pro- 
poses a transition to electronic patent and trademark informa- 
tion collections in its on- campus public search facilities in 
Crystal City, Arlington, Virginia, by eliminating the classified 
paper patents and trademark registrations from the Patent 
Search Room located in Crystal Plaza 3/4, 2021 South Clark 
Place, and the Trademark Search Library located in the South 
Tower Building, 2900 Crystal Drive. The USPTO has deter- 
mined that these collections are no longer needed for public 
reference because of the availability of mature and reliable 
replacement in-house electronic search systems in its public 
search facilities. The USPTO has devoted significant resources 
to the successful development of electronic search systems 
now widely used throughout the USPTO public search facili- 
ties. They provide equivalent functionality to the paper files 
and superior storage, maintenance and efficiency features. The 
paper classified files are incomplete by nature of the format. 
There may be missing or misfiled documents, potentially 
impacting search results which rely only on the paper classified 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 39 
(41) 


files. Replacement of paper collections provides the USPTO 
the ability to migrate away from reliance on paper-based 
resources in its public search facilities and focus its limited 
resources On increased support of the electronic resources. 


I. Introduction 


Section 41(i)(1) of Title 35, United States Code (U.S.C.), 
requires the USPTO to maintain for use by the public collec- 
tions of United States patents, foreign patent documents, and 
United States trademark registrations arranged to permit search 
for and retrieval of information. See 35 U.S.C. 41(i)(1). 
Section 4804(d)(1) of the American Inventors Protection Act 
of 1999 (AIPA) amended 35 U.S.C. 41(i)(1) to allow the 
USPTO to maintain an electronic collection of these docu- 
ments, in place of the former requirement in 35 U.S.C. 41(i)(1) 
that the USPTO maintain a collection of these documents in 
paper or microfilm. See Public Law 106-113, 113 Stat. 1501, 
1501A-589 (1999). Section 4804(d)(2) of the AIPA, however, 
provides that the USPTO shall not: 


cease to maintain, for use by the public, paper or microform 
collections of United States patents, foreign patent documents, 
and United States trademark registrations, except pursuant to 
notice and opportunity for public comment and except that the 
Director shall first submit a report to the Committees on the 
Judiciary of the Senate and the House of Representatives 
detailing such plan, including a description of the mechanisms 
in place to ensure the integrity of such collections and the data 
contained therein, as well as to ensure prompt public access to 
the most current available information, and certifying that the 
implementation of such plan will not negatively impact the 
public. 


See Public Law 106-113, 113 Stat. at 1501A-590. 
Section 41(i)(2) of Title 35, U.S.C., also provides that: 


The Director shall provide for the full deployment of the 
automated search systems of the Patent and Trademark Office 
so that such systems are available for use by the public, and 
shall assure full access by the public to, and dissemination of, 
patent and trademark information, using a variety of automated 
methods, including electronic bulletin boards and remote 
access by users to mass storage and retrieval systems. 


The USPTO has been actively engaged in a program to 
automate access to U.S. patents and to U.S. trademark regis- 
trations for a number of years. The first automated search 
systems were publicly deployed in 1985 for U.S. trademarks 
and 1989 for U.S. patents and have been upgraded and 
enhanced to the extent that they now meet or surpass the U.S 
paper collections in completeness and timeliness of newly 
added material, and provide equivalent or better functionality 
in search strategy. Patent examiners and trademark examining 
attorneys have used these systems daily since their inception. 
As a result, the USPTO has had feedback on the operation of 
these systems and knows that the systems perform to the task 
and are user friendly. A selected inventory of publicly available 
USPTO searchable databases is included in the Appendix. 

These replacement electronic search systems now provide 
the USPTO the ability to migrate away from reliance on 
paper-based resources in its public search facilities and focus 
its limited resources on increased support of the electronic 
resources. The use of electronic systems has increased by 
public searchers to such a degree that the number of worksta- 
tions in the public search facilities have increased from 33 in 
1999 to 122 in 2002 to meet significantly higher demand. In 
fiscal year 2001, online system hours used by the public in 
USPTO’s public search facilities totaled 90,990 hours, an 
increase of 36,357 hours over the previous fiscal year. 

Therefore, consistent with the AIPA, this is the USPTO’s 
proposed plan for an electronic public search facility. To 
accomplish a transition to electronic resources, the USPTO 
proposes to remove the two paper collections of search files 
currently available in the USPTO on-campus public search 
facilities. One collection consists of U.S. patent copies ar- 
ranged by technology in accordance with the U.S. Patent 
Classification System. The other collection consists of U.S. 
trademark registration copies arranged by components specific 
to the registration. 


Il. Background 


The Public Search Facilities of the USPTO serve as the 
on-campus facilities for the public to access United States 
patent and trademark information collections, and obtain 





1280 TMOG 40 
(41) 


training on and assistance with using these collections. All 
industrialized countries provide similar facilities or function- 
ality at or through their respective national intellectual prop- 
erty offices. At the USPTO Public Search Facilities, patent and 
trademark information is provided to the public in a number of 
formats including the online examiner search systems, paper 
search files in classified and numeric sets, and multiple formats 
of source documents and additional data made available for a 
wide variety of research purposes. The public search facilities 
for patents and trademarks are physically separate. 

The Patent Search Facilities consist of the Patent Search 
Room (PSR) where there are multiple formats of patent data 
including paper files and automated systems; the Patent Search 
and Image Retrieval Facility (PSIRF), which is a center for all 
electronic patent search and retrieval activities; and the Patent 
Assignment Search Room (PASR), which contains microfilm 
of ownership deed assignment, card files and automated search 
systems. The Patent Search Facilities provide public users 
access to classified paper files, numeric microfilm files, CD- 
ROM search collections, assignment systems, and the exam- 
iners’ automated search systems, Examiner Automated Search 
Tool (EAST) and Web-based Examiner Search Tool (WEST). 
Numbers of public users in these facilities have been tracked 
since October 1999. Highest concurrent use in the Patent 
Search Facilities occurs at approximately 2 p.m. each day with 
135 users. Online statistics show a daily high of 256 unique 
users in the PSR and PSIRF combined. 

The Trademark Search Library (TMSL) provides public user 
access to paper classified and numeric files as well as the 
automated search systems used by examining attorneys: X- 
Search, the USPTO’s administrative database for tracking 
trademark applications and registrations, the Trademark Re- 
cording and Monitoring system (TRAM), and finally, the 
system that retains copies of all incoming applications, Trade- 
mark Information Capture and Retrieval System (TICRS). 
Data collections are maintained in several formats including 
paper, automated, microfilm, and CD-ROM. The trademark 
assignment of ownership collection is also available in the 
TMSL. There are approximately 35 public users daily in the 
TMSL. 

The USPTO Public Search Facilities serve users who are 
highly skilled professional searchers conducting searches for 
law firms, business entities, and individuals. There is also a 
steady stream of new customers who use the facilities for a 
very limited time and for purposes of a fairly narrow scope. 
There are approximately 300 new users every month. Although 
paper files have been available throughout the deployment of 
our electronic search systems, use of electronic search systems 
has increased beyond our expectations. We have responded by 
adding extra workstations to ensure ready availability of the 
electronic search systems for all users. 

The ability to conduct a complete patent or trademark search 
depends as much on the capability of the searcher as it does on 
the availability and completeness of the data. Expert searchers 
are not limited to residing in the Washington, DC area; nor are 
they limited to using the resources available in the USPTO 
on-campus search facilities. Electronic patent and trademark 
searching is also not a new phenomenon. Commercial online 
databases first appeared in the early 1970’s. The USPTO has 
over 16 years of experience in providing online access to the 
public for its searchable databases. These 16 years have seen 
tremendous change and significant improvement in the sys- 
tems available from the USPTO. 

It should also be mentioned that the AIPA amended 35 
U.S.C. 122 to provide for the publication of pending patent 
applications, with certain exceptions, promptly after the expi- 
ration of a period of eighteen months from the earliest filing 
date for which a benefit is sought (“eighteen-month publica- 
tion”). See Changes to Implement Eighteen-Month Publication 
of Patent Applications, 65 FR 57023, 57024 (Sept. 20, 2000). 
1239 Off. Gaz. Pat. Office 63, 64 (Oct. 10, 2000) (final rule). 
The Office has been publishing patent applications (“patent 
application publications”) electronically under the eighteen- 
month publication provisions of the AIPA since March of 
2001. The Office does not maintain paper copy collections of 
these patent application publications in either the Public 
Search Room or the examiners’ search rooms. The Office 
expects that, due to their earlier publication date, these patent 
application publications will over time replace patents as the 
primary prior art and technology dissemination document. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, 65 FR at 57042, 1239 Off: Gaz. Pat. Office at 79 
(response to comment 27). Thus, a complete prior art search 
must include a search of relevant patent application publica- 
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tions. Therefore, for the prior art search to be complete, any 
person conducting a prior art search must conduct an electronic 
search of these patent application publications. 

The USPTO has invested, and continues to invest, a sub- 
stantial portion of its appropriation in the maintenance of 
patent and trademark electronic databases and the development 
and enhancement of software search vehicles. As a result, 
trademark examining attorneys rely solely on electronic 
records for examining and approving marks for Federal regis- 
tration. Additionally, in view of patent examiners’ increasing 
reliance on automated searching, the USPTO began phased 
elimination of paper copies of U.S. patents from examiner 
search files beginning in October 2001. It is anticipated that by 
the time the agency completes its relocation and consolidation 
at the Carlyle campus in Alexandria, Virginia, in 2005, a 
substantial portion of the patent examiner paper search files 
will have been eliminated. 

The USPTO’s current planning approach to the dissemina- 
tion of patent and trademark information is to continue 
enhancing its electronic databases that capture the content of 
patents and trademarks, and to continue to support the USPTO 
Web site, the network of 87 Patent and Trademark Depository 
Libraries, and the sale of its data products. 


III. Proposed Plan for an Electronic Public Search Facility 


A. Status of Replacement Electronic Search Systems 


The U.S. patent image database contains the complete 
printed patent of all patents granted from 1790 to date, 
including bibliographic information, specifications, drawings 
and claims. Extensive efforts over a number of years have been 
undertaken to ensure that this database is as complete as 
possible. As patents issue each week on Tuesday, this database 
is updated the same day with that week’s issue of patents. The 
U.S. patent image database is available in the public search 
facilities through the WEST and EAST search systems, and at 
no cost for search time. Both offer the ability to mimic the 
search through paper classified files by allowing users to 
retrieve patents by technology in accordance with the U.S. 
Patent Classification System. It provides a quick flip rate 
through the documents, the same way that one would conduct 
a search through a stack of paper patents. But unlike the paper 
file, the patent image database remains complete at all times 
and available to multiple users simultaneously. 

The primary search tool used for trademark searches called 
X-Search, includes a reproduction of the mark, as well as other 
information, from every pending application and active regis- 
tration. It also includes the mark, and other information, from 
any abandoned application, or any canceled or expired regis- 
tration, unless the application was abandoned or the registra- 
tion was expired or canceled before March 1, 1983. The 
database also includes the marks protected under Article 6ter 
of the Paris Convention for the Protection of Industrial 
Property. This database can be searched using a variety of 
approaches, e.g., by mark, by owner name, by filing date, etc. 
The database is updated daily, with new information concern- 
ing pending and registered trademarks. It surpasses the com- 
pleteness and timeliness of the paper classified trademark 
registrations because, among other things, the paper document 
must be printed from the same system that uploads the data to 
the trademark database. Then the paper copies must be marked 
for filing, and then filed. This additional processing needed to 
maintain the paper classified trademark registration collection 
makes it a less timely collection, and therefore, less accurate to 
search. In addition, pending applications that abandoned after 
1983 and before 1990 have been purged from the paper files 
but remain available in the electronic files. This makes the 
electronic search systems more comprehensive in scope. 

The electronic systems that would replace the paper collec- 
tions in the search facilities were developed specifically for use 
by USPTO examiners using a well-defined and long estab- 
lished process that guides and controls the development and 
implementation of information technology initiatives. The 
USPTO, in making these systems available in the public search 
facilities, recognized that there might be different requirements 
for public access. The USPTO makes an effort to obtain public 
user requirements from internal and external sources, although 
enhancements required to achieve improved examiner produc- 
tivity have priority. Enhancements to systems are announced in 
the search facilities and are often available for demonstration 
to the public prior to deployment. USPTO electronic search 
systems are well supported in the event of unscheduled 
downtime. Service goals for the public as well as the examin- 
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ing corps are in place and supported by USPTO management. 
Each step taken to correct an unscheduled interruption in 
service is documented, shared widely internally, and tracked 
for completion. Redundant formats of source documents are 
readily available in the public search facilities in microfilm, 
CD-ROM, DVD-ROM, and numerically arranged bound paper 
format, in the event of system downtime. Searchers may also 
utilize resources on the USPTO Web site. 

Like paper files, errors can occur in electronic search 
systems. However, mechanisms are in place for tracking, 
reporting and fixing errors that are made as a result of internal 
processes. The paper classified files are incomplete by nature 
of the format. There may be missing or misfiled documents, 
potentially impacting search results which rely only on the 
paper classified files. 

The USPTO follows the regulations and requirements of 
Federal agency records management, and the agency provides 
for effective controls over the maintenance of its records, in all 
media. paper and electronic, in accordance with 44 U.S.C 
3102. The agency has established effective controls for elec 
tronic information. Controls are in place throughout the life 
cycle of any information system that contains and provides 
access to computenzed Federal records and nonrecord infor- 
mation. The USPTO is committed to ensuring the integrity of 
data when changes in media and format occur. 


B. Paper Records Identified for Removal 


The USPTO proposes to remove the following paper col 
lections of patents and trademark registrations, located on 
USPTO premises in Arlington, Virginia, at the earliest time 
permitted by law. The descriptions and associated dispositions 
of these two collections are cited from the Comprehensive 
Records Schedule maintained by the agency as a records 
management requirement of National Archives and Records 
Administration (NARA). 

1. Patent Classified Search Files (Patent Search Room 
Crystal Plaza 3/4, Lobby Level-Room 1A01, 2021 South Clark 
Place) 

Copies of printed domestic patents. Domestic patents are 
arranged first by group and then by subgroup. These copies are 
used to facilitate public patent searches by class and subclass 
Disposition 

Nonrecord: Destroy when no longer needed for public 
reference. 

2. Registered Trademarks (Trademark Search Library. South 
Tower Building. Room 2B30, 2900 Crystal Drive) Trademarks 
registered by the USPTO for national and international busi 
hess. government. membership, and service organizations 
Records consist of individual sheets by registration number 
cross-filed in the appropriate design categones and in the 
following groups: words, international registrations, art of 
manufacturing, and color marks. Includes foreign marks sub- 
mitted under the Paris Convention by the WIPO and govern- 
ment agencies which entered their logos and weapons names 
into the search files under Executive Order 11628, FR vol.36, 
No. 203, Oct. 20, 1971. Covers records from 1870 to the 
present for paper copies. Used as the public reference copy 
Disposition 

Nonrecord 
reference 

The USPTO has determined that these collections are no 
longer needed for public reference because of the availability 
of mature and reliable replacement in-house electronic search 
systems in its public search facilities already described 


Destroy when no longer needed for public 


C. Public Comment 


The USPTO undertook, as required by AIPA, a period of 
public comment on issues related to the removal of paper. See 
Notice of Request for Comments on Development of a Plan to 
Remove the Patent and Trademark Classified Paper Files 
From the Public Search Facilities, 66 FR 45012 (Aug. 27, 
2001), 1250 Off Gaz. Put. Office 137 (Sept. 25, 2001). The 
original deadline for comment was September 29, 2001. The 
notice was subsequently reopened for comment on October 4. 
2001, with a second deadline of October 29, 2001. A total of 49 
responses were received. Both the original notice and all 
responses are available for viewing on the USPTO Web site at 
www.uspto.gov 

The USPTO received a number of comments that did not 
pertain to the paper removal plan. They included comments 
regarding patent text searching. foreign patent documents, 
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non-patent literature, and questions that appear to be requests 
for information under the Freedom of Information Act, and are 
therefore not germane to the issue. 

The notice particularly solicited input on the following 
items: 

a. Measures required to ensure the integrity of electronic 
records. 

b. Comparable functionality for searching and retrieving 
information from electronic records 

c. Reclassification of the patent electronic file 

d. Paper disposition 


D. Timetable for Removal of Paper Collections 


The USPTO proposes to begin the removal of paper 
classified U.S. trademark registrations and U.S. patents at the 
earliest time permitted by law. It is anticipated that one 
collection would be completely removed before the removal of 
the other collection begins although no determination has yet 
been made about which of the two identified collections would 
be removed first. All paper identified for removal would be 
removed by the time the new electronic search facility opens in 
the USPTO’s consolidated facility on the Carlyle site in 
Alexandria, Virginia, which is currently under construction. 
The space for the electronic search facility is expected to be 
available in the fall of 2004. The removal of paper would be 
handled in such a manner as to cause as little inconvenience 
and disruption to public users as possible 


E. Interim Steps 


The USPTO, working with guidance from NARA, proposes 
to seek a governmental entity or non-profit organization to 
accept the two paper collections and assume the responsibility 
for their update and maintenance. Failing interest, the USPTO 
would seek opportunities for sale of the collections. 

At the time the USPTO begins seeking a governmental 
entity or non-profit organization to accept the two paper 
collections, the USPTO will stop adding any more weekly 
patent issues or trademark registrations to the collections. In 
addition, the USPTO would also begin moving certain paper 
collections from the public search facility for storage pending 
their transfer, sale, or destruction 

The USPTO would continue to add workstations for the 
public to search databases as demand increases 

The USPTO would continue to offer public training in all of 
its electronic search systems for varying levels of expertise 

The USPTO would continue to offer specialized reference 
services tailored to the particular needs of novice users in 
patent and trademark searching. 

The USPTO would continue its efforts to comply with 
ergonomic design standards for computer workstations 

The USPTO would continue to advise the public in the 
search facilities about progress regarding paper removal 
through a series of posted public notices, similar to public 
notices that have been posted in the past regarding equipment, 
systems and other issues impacting the public. 

rhe USPTO would continue to refine its planned electronic 
public search facility for the new space in Alexandria to reflect 
ongoing developments in public use of the current facilities 
such as reducing wait times for system access and designing 
sufficient work and table spaces to maximize terminal use 


F. Final Status 


At the completion of the removal of the two identified paper 
collections, the USPTO would consolidate its patent and 
trademark public search facilities into one consolidated elec 
tronic public search facility with the full complement of 
well-supported electronic search systems, trained staff, and 
ergonomic workstations. 

Fees to access USPTO electronic search systems were 
temporarily suspended in the USPTO public search facilities 
beginning October |, 1999. These fees would be permanently 
waived at the time of the disposal of the classified paper files 
so that access to all USPTO electronic search systems in the 
public search facilities would be free 

Charges for printing hard copies would remain in place 

Numeric sets of U.S. patents and U.S. trademark registra- 
tions would continue to be maintained in combinations of 
various formats including paper, microfilm, CD-ROM and 
DVD-ROM. 
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IV. Conclusion 


The USPTO is mandated to operate in a cost-effective manner, 
and to continue moving toward an online environment for 
service delivery to its customers. The USPTO has devoted 
significant resources to the successful development of elec- 
tronic search systems. These systems are now widely used 
throughout the USPTO public search facilities. They provide 
equivalent functionality to the paper files and superior storage, 
maintenance and efficiency features. The USPTO proposes to 
eliminate the classified paper patents and trademark registra- 
tions from the Trademark Search Library located in the South 
Tower Building, 2900 Crystal Drive, and the Patent Search 
Room located in the Crystal Plaza 3/4, 2021 South Clark Place. 
Elimination of these paper files is consistent with the USPTO’s 
goals, strategic information technology plans, and the agency’s 
operational practices. 


V. Issues for Public Comment 
A. To Present Written Comments 


The USPTO wants to obtain comments and suggestions on 
the proposed plan for an electronic public search facility. 
Interested members of the public are invited to present oral or 
written comments on any issues they believe relevant to the 
proposed plan. The USPTO reserves the right to limit the 
number of public comments presented if necessary due to time 
constraints at the hearing, but will accept and consider all 
written comments submitted. In your response, please include 
the following: 

name and affiliation of the individual responding; 

clear identification of the matter being addressed; 

an indication of whether comments offered represent views 
of the respondent’s organization or are the respondent’s 
personal views; and 

if applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, non-profit organization). 


B. To Request an Opportunity To Speak at the Hearing 


Persons interested in speaking should send their request by 
electronic mail message over the Internet to: paper- 
removal @uspto.gov. Requests to speak should include: 

name and affiliation of the individual requesting the oppor- 
tunity to speak; 

the organization represented by the respondent; 

contact information (address, telephone, e-mail); 

information on the specific focus or interest of the respon- 
dent or the respondent’s organization. 

Speakers should provide a written copy of their remarks for 
inclusion in the record. 


VI. Interest in Acquiring the Paper Patent and Trademark 
Collections To Be Removed From the USPTO’s Public 
Search Facilities 


Any donation of the paper patent or trademark registration 
collections must comply with the NARA regulations for the 
donation of temporary records which are set out in 36 CFR 
1228.60. For example, the donee must be a governmental 
entity or non-profit organization and must agree not to sell the 
patent or trademark registration collections except as wastepa- 
per, the donation must be made without cost to the United 
States Government, and NARA must provide written approval 
of the donation. Thus, even if there is interest by a govern- 
mental entity or non-profit organization in acquiring the patent 
or trademark registration collections removed from the USP- 
TO’s public search facilities, the USPTO may still dispose of 
these collections as wastepaper if the USPTO cannot donate 
them to the governmental entity or non-profit organization in a 
cost-effective manner or if the USPTO cannot obtain written 
approval for the donation by NARA in a timely manner. 
Finally, as the USPTO will not be conducting a file integrity 
review of the patent or trademark registration collections as 
they are being removed from the public search facilities, the 
USPTO cannot assure that the patent or trademark registration 
collections being removed the public search facilities are 
complete. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


April 3, 2002 
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Appendix; Selected USPTO Electronic Databases and Search 
Tools Made Publicly Available 


In the Public Search Facilities: 


Public EAST & WEST Systems: the full text of over 2.5 
million U.S. patents issued since January 1971; the full images 
of over 6.5 million U.S. patents issued since 1790 and over 
14.5 foreign patents; English translations of 5.1 million Japa- 
nese patent abstracts; and English translations of 3.1 million 
European patent abstracts. 

X-Search System: text and image of over 2.7 million 
trademark applications and registrations (including active, 
canceled, expired, and abandoned). 

Cassis2: A suite of optical disc products providing access to 
patent and trademark search tools, patent classification data, 
and selected bibliographic data. 

USAPat: Facsimile Images of United States Patents on 
DVD-ROM and CD-ROM 

USAMark: Facsimile Images of United States Trademark 
Registrations on CD-ROM 


On the USPTO Web site: 


Trademark Electronic Search System (TESS): searchable 
database including the full text and clipped images of all 
registered trademarks; 

U.S. patents issued from 1790 through 1975—searchable by 
patent number and current U.S. patent classification; 

U.S. patents issued from 1976 to the most recent issue 
week—searchable by full-text fields that now include current 
U.S. classification data; 

Published applications; and 

Patent and trademark manuals and search tools. 


[1258 OG 18] 


(42) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 


Performance Review Board (PRB) 
AGENCY: United States Patent and Trademark Office. 


ACTION: Notice; Update membership list of the United 
Staies Patent and Trademark Office Performance Review 
Board. 


SUMMARY: In conformance with the Civil Service Reform 
Act of 1978, 5 U.S.C. 4314(c)(4), the United States Patent and 
Trademark Office announces the appointment of persons to 
serve as members of its Performance Review Board. 


ADDRESSES: Director, Office of Human Resources, United 
States Patent and Trademark Office, One Crystal Park, Suite 
707, Washington, DC 20231. 


FOR FURTHER INFORMATION CONTACT: Sydney 
Rose at (703) 305-8062. 


SUPPLEMENTARY INFORMATION: The membership of 
the United States Patent and Trademark Office Performance 
Review Board is as follows: 


Clarence Crawford, Chair, Chief Financial Officer and Chief 
Administrative Officer, United States Patent and Trademark 
Office, Washington, DC 20231, Term expires September 30, 
2003. 


Nicholas Godici, Commissioner for Patents, United States 
Patent and Trademark Office, Washington, DC 20231, Term 
expires September 30, 2003. 


Anne Chasser, Commissioner for Trademarks, United States 
Patent and Trademark Office, Washington, DC 20231, Term 
expires September 30, 2003. 


Douglas Bourgeois, Chief Information Officer, United States 
Patent and Trademark Office, Washington, DC 20231, Term 
expires September 30, 2004. 
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Janice Falcone, Director, Patent Examining Group, United 
States Patent and Trademark Office, Washington, DC 20231, 
Term expires September 30, 2003. 


James Toupin, General Counsel, United States Patent and 
Trademark Office, Washington, DC 20231, Term expires Sep- 
tember 30, 2004. 


Robert Anderson, Deputy Commissioner for Trademarks, 
United States Patent and Trademark Office, Washington, DC 
20231, Term expires September 30, 2003. 


Robert Stoll, Administrator for External Affairs, United 
States Patent and Trademark Office, Washington, DC 20231, 
Term expires September 30, 2003. 


Dieter Hoinkes, Deputy Administrator for External Affairs, 
United States Patent and Trademark Office, Washington, DC 
20231, Term expires September 30, 2003. 


Bruce Campbell, Executive Associate Director, Operations 
Support Directorate, Federal Emergency Management Agency, 
Washington, DC 20742, Term expires September 30, 2002. 


K. David Holmes, Jr., Deputy Assistant Secretary for Secu- 
rity, Department of Commerce, Washington, DC 20230, Term 
expires September 30, 2004. 


NICHOLAS P. GODICI 
Acting Under Secretary of Commerce for 
Intellectual Property and Acting Director of the 
United States Patent and Trademark Office 


October 19, 2001 
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(43) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 102 


RIN: 0651-AB21 


Public Information, Freedom of Information and Privacy 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) adds regulations implementing the Freedom of 
Information Act (FOIA), including the Electronic Freedom of 
Information Act (EFOIA) Amendments of 1996, and the 
Privacy Act (PA). 


DATES: Effective October 2, 2000. 


FOR FURTHER INFORMATION CONTACT: Joseph G. 
Piccolo, 703-305-9035. 


SUPPLEMENTARY INFORMATION: This rule was pro- 
posed in a notice of proposed rulemaking published at 65 FR 
41903 on July 7, 2000. Background information on this rule 
may be found in that notice. A public-interest group sent a 
comment with eleven recommendations. A section of a bar 
association submitted a comment with a single recommenda- 
tion. 


Discussion of comments 


(1) The first comment recommended deletion of the phrase 
“created by USPTO” in § 102.2(b). The comment appears to 
interpret the phrase as a limitation on what the FOIA Officer 
may have posted on the USPTO Web page. Since the com- 
ment’s interpretation is not consistent with the plain language 
of the rule, the recommendation will not be adopted. 

(2) The first comment recommended changing the date for 
determining responsive records in § 102.5(a) from the date of 
the request to the date of the response because requesters might 
be injured by processing delays. The recommendation is not 
adopted because it would exacerbate the problem it intends to 
address. The comment’s proposal creates a circular definition 
for the response date because completion of processing would 
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trigger a new search requiring further processing. Such a 
practice would increase processing time for all cases and 
would likely lead to inconsistent results. This recommendation 
is not adopted because it is not required by law and it would be 
administratively unworkable. 

(3) The first comment recommended that § 102.5(b) be 
revised to limit referrals to other agencies to situations in 
which the other agency retained control over the requested 
record and the referral would not delay a response. The first 
part of the recommendation is not workable because the 
originating agency is often the best, even the only, agency in a 
position to determine the releasability of the record. The 
second part of the test is impossible to predict before the 
referral is made and, in any case, could require USPTO to 
waive another agency’s exemptions routinely without consul- 
tation.Moreover, the comment appears to interpret the rule as 
barring the FOIA Officer from responding to a request that has 
been referred to another agency for consultation. Since that 
interpretation is not consistent with the plain language of the 
rule, the recommendation is not adopted. 

(4) The first comment recommends eliminating what it 
characterizes as a “pre-suit, non-judicial extension of time for 
the completion of requests” in § 102.6(c)(3). The paragraph in 
question does not provide for such extensions. Since the rule 
simply places requesters on notice that there may be circum- 
stances in which a backlog may excuse a delay, the recom- 
mendation is not adopted. 

(5) The first comment recommends elimination of the last 
sentence of § 102.6(c)(3). The comment interprets the sentence 
as suggesting a jurisdictional bar to judicial review when a 
requester refuses to work with USPTO to permit a timely 
response. The sentence simply notes that a court might take a 
requester’s conduct into account before reaching the merits of 
a complaint. Since the comment’s interpretation is not consis- 
tent with the language of the rule, the recommendation is not 
adopted. 


(6) The first comment recommends that § 102.6(d)(1) be 
revised to provide specific standards for multitracking. There is 
no basis in USPTO for more specific standards for multitrack- 
ing at this time. When more specific standards become 
necessary, USPTO will promulgate them in accordance with 5 
U.S.C. 552(a)(6)(D)(i). 

(7) The first comment recommends revising the sections that 
require payment before the search results are released. The 
comment characterizes this requirement as an impermissible 
advance payment. The comment’s characterization is inconsis- 
tent with Strout v, United States Parole Comm'n, 40 F.3d 136, 
139 (6th Cir. 1994).Paragraph § 102.11(i) explicitly bars the 
FOIA Officer from requiring advance payment except as 
permitted by statute and the case law. The recommendation is 
not adopted. 

(8) The first comment recommends eliminating the provi- 
sion in § 102.11(i)(4) that a request in which advance payment 
may be required is not considered received until the advance 
payment is received. Adopting the recommendation would 
create the paradoxical situation in which the USPTO response 
is untimely even though the advanced payment was never 
received or was received so late that no response was possible. 
The only alternative USPTO would have would be to process 
the request without any assurance that it would be paid in 
precisely the situation where the statute permits a requirement 
of advance payment. The rule provides a reasonable interpre- 
tation of the statute that eliminates the paradox. The recom- 
mendation is not adopted. 


(9) The first comment recommends eliminating the last 
sentence of § 102.11(k)(2)(ii). The comment appears to inter- 
pret this provision as barring the FOIA Officer from granting a 
fee waiver to a second requester of previously released 
information. The plain language of the rule does not compel 
that result, but rather requires the FOIA Officer to evaluate that 
issue in the context of a specific request. Since the comment’s 
interpretation is not consistent with the language of the rule, 
the recommendation is not adopted. 


(10) The first comment recommends eliminating the provi- 
sion in § 102.9(f) that permits the submitter of business 
information from pointing out all available exemptions from 
disclosure. It is not clear from the comment what basis USPTO 
would have to censor a business submitter from pointing out 
any exemption that might meet its interest in keeping its 
confidential information from disclosure. Moreover, the point 
of the rule is to ensure that a business submitter makes its 
entire case in a single response rather than advancing exemp- 
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tions in a piecemeal fashion. The recommendation is not 
adopted. 

(11) The first comment recommends revising the last sen- 
tence of § 102.10(d), which provides that an administrative 
appeal may continue after a requester has initiated a civil 
action. The comment appears to interpret paragraph (d) as 
requiring some requesters to choose between continuing an 
administrative appeal and filing a civil action. The sentence 
does not force such an election, but rather simply puts 
requesters on notice of a practice that is not universal in 
judicial review of USPTO action. Since the comment’s inter- 
pretation is not consistent with the language of the rule, the 
recommendation is not adopted. 

(12) The second comment recommends that USPTO make 
the material available under § 102.2(c)(4)-(6) also available at 
the USPTO web site (www.uspto.gov). The recommendation is 
already adopted in § 102.2(b) for materials created on or after 
the effective date of the EFOIA amendments, November 1, 
1996. 


Other considerations 


This rule is not significant under Executive Order 12866. 

This rule does not contain a “collection of information” as 
defined by the Paperwork Reduction Act (44 U.S.C. ch. 35). 

In accordance with the Regulatory Flexibility Act (5 U.S.C. 
605(b)), USPTO has certified that this rule will not have a 
significant economic impact on a substantial number of small 
entities. 


List of Subjects in 37 CFR Part 102 


Administrative practice and procedure, Freedom of Infor- 
mation, Privacy, Public information. 

For the reasons stated in the preamble, amend 37 CFR 
Chapter I by adding Part 102 to read: 


PART 102 -- DISCLOSURE OF GOVERNMENT INFOR- 
MATION 


SUBPART A -- FREEDOM OF INFORMATION ACT 
Sec. 


102.1 General 

102.2 Public reference facilities 

102.3 Records under FOIA 

102.4 Requirements for making requests 

102.5 Responsibility for responding to requests 

102.6 Time limits and expedited processing 

102.7 Responses to requests 

102.9 Business Information 

102.10 Appeals from initial determinations or untimely 
delays 

102.11 Fees 


SUBPART B -- PRIVACY ACT 


102.21 Purpose and Scope 

102.22 Definitions 

102.23 Procedures for making inquiries 

102.24 Procedures for making requests for records 

102.25 Disclosure of requested records to individuals 

102.26 Special procedures: Medical records 

102.27 Procedures for making requests for correction or 
amendment 

102.28 Review of requests for correction or amendment 

102.29 Appeal of initial adverse determination on correction 
or amendment 

102.30 Disclosure of record to person other than the 
individual to whom it pertains 

102.31 Fees 

102.32 Penalties 

102.33 General exemptions 

102.34 Specific exemptions 


Appendix to Part 102 -- Systems of Records Noticed by Other 
Federal Agencies and Applicable to USPTO Records, and 
Applicability of this Part Thereto 


Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 553; 31 
U.S.C. 3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122; 44 U.S.C. 
3101. 
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SUBPART A -- FREEDOM OF INFORMATION ACT 
§ 102.1 General. 


(a) The information in this part is furnished for the guidance 
of the public and in compliance with the requirements of the 
Freedom of Information Act (FOIA), as amended (5 U.S.C. 
552). This part sets forth the procedures the United States 
Patent and Trademark Office (USPTO) follows to make pub- 
licly available the materials and indices specified in 5 U.S.C. 
552(a(2) and records requested under 5 U.S.C. 
552(a)(3).Information routinely provided to the public as part 
of a regular USPTO activity (for example, press releases issued 
by the Office of Public Affairs) may be provided to the public 
without following this part. USPTO’s policy is to make 
discretionary disclosures of records or information exempt 
from disclosure under FOIA whenever disclosure would not 
foreseeably harm an interest protected by a FOIA exemption, 
but this policy does not create any right enforceable in court. 

(b) As used in this subpart, FOIA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To 
ensure prompt processing of a request, correspondence should 
be addressed to the FOIA Officer, United States Patent and 
Trademark Office, WASHINGTON DC 20231 or delivered by 
hand to Crystal Park Two, 2121 Crystal Drive, Suite 714, 
Arlington, Virginia. 


§ 102.2 Public reference facilities. 


(a) USPTO maintains a public reference facility that con- 
tains the records FOIA requires to be made regularly available 
for public inspection and copying; furnishes information and 
otherwise assists the public concerning USPTO operations 
under FOIA; and receives and processes requests for records 
under FOIA. The FOIA Officer is responsible for determining 
which of USPTO’s records are required to be made available 
for public inspection and copying, and for making those 
records available in USPTO’s reference and records inspection 
facility. The FOIA Officer shall maintain and make available 
for public inspection and copying a current subject-matter 
index of USPTO’s public inspection facility records. Each 
index shall be updated regularly, at least quarterly, with respect 
to newly included records. In accordance with 5 U.S.C. 
552(a)(2), USPTO has determined that it is unnecessary and 
impracticable to publish quarterly, or more frequently, and 
distribute copies of the index and supplements thereto. The 
public reference facility is located in the Public Search Room, 
Crystal Plaza Three, 2021 South Clark Place, Room 1A01, 
Arlington, Virginia. 

(b) The FOIA Officer shall also make public inspection 
facility records created by USPTO on or after November |, 
1996, available electronically through USPTO’s World Wide 
Web site (http://www.uspto.gov). Information available at the 
site shall include: 

(1) The FOIA Officer’s index of the public inspection 
facility records, which indicates which records are available 
electronically; and 

(2) The general index referred to in paragraph (c)(3) of this 
section. 

(c) USPTO maintains and makes available for public inspec- 
tion and copying: 

(1) Acurrent index providing identifying information for the 
public as to any matter that is issued, adopted, or promulgated 
after July 4, 1967, and that is retained as a record and is 
required to be made available or published. Copies of the index 
are available upon request after payment of the direct cost of 
duplication; 

(2) Copies of records that have been released and that the 
FOIA Officer determines, because of their subject matter, have 
become or are likely to become the subject of subsequent 
requests for substantially the same records; 

(3) A general index of the records described in paragraph 
(c)(2) of this section; 

(4) Final opinions and orders, including concurring and 
dissenting opinions made in the adjudication of cases; 

(5) Those statements of policy and interpretations that have 
been adopted by USPTO and are not published in the Federal 
Register; and 

(6) Administrative staff manuals and instructions to staff that 
affect a member of the public. 
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§ 102.3Records under FOIA. 


(a) Records under FOIA include all Government records, 
regardless of format, medium or physical characteristics, and 
include electronic records and information, audiotapes, video- 
tapes, and photographs. 

(b) There is no obligation to create, compile, or obtain from 
outside USPTO a record to satisfy a FOIA request. With regard 
to electronic data, the issue of whether records are created or 
merely extracted from an existing database is not always 
apparent.When responding to FOIA requests for electronic 
data where creation of a record or programming becomes an 
issue, USPTO shall undertake reasonable efforts to search for 
the information in electronic format. 

(c) USPTO officials may, upon request, create and provide 
new information pursuant to user fee statutes, such as the first 
paragraph of 15 U.S.C. 1525, or in accordance with authority 
otherwise provided by law. This is outside the scope of FOIA. 

(d) The FOIA Officer shall preserve all correspondence 
pertaining to the requests received under this subpart, as well 
as copies of all requested records, until disposition or destruc- 
tion is authorized by Title 44 of the United States Code or a 
National Archives and Records Administration’s General 
Records Schedule. The FOIA Officer shall not dispose of 
records while they are the subject of a pending request, appeal, 
or lawsuit under FOIA. 


§ 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily 
made available to the public as part of USPTO’s regular 
informational services must be in writing, and shall be pro- 
cessed under FOIA, regardless of whether FOIA is mentioned 
in the request. Requests should be sent to the USPTO FOIA 
Officer, United States Patent and Trademark Office, WASH- 
INGTON DC 20231 (records FOIA requires to be made 
regularly available for public inspection and copying are 
addressed in § 102.2(c)). For the quickest handling, the request 
letter and envelope should be marked “Freedom of Information 
Act Request.” For requests for records about oneself, § 102.24 
contains additional requirements. For requests for records 
about another individual, either a written authorization signed 
by that individual permitting disclosure of those records to the 
requester or proof that that individual is deceased (for example, 
a copy of a death certificate or an obituary) facilitates process- 
ing the request. 

(b) The records requested must be described in enough detail 
to enable USPTO personnel to locate them with a reasonable 
amount of effort. Whenever possible, a request should include 
specific information about each record sought, such as the date, 
title or name, author, recipient, and subject matter of the 
record, and the name and location of the office where the 
record is located. Also, if records about a court case are sought, 
the title of the case, the court in which the case was filed, and 
the nature of the case should be included. If known, any file 
designations or descriptions for the requested records should 
be included. In general, the more specifically the request 
describes the records sought, the greater the likelihood that 
USPTO will locate those records. If the FOIA Officer deter- 
mines that a request does not reasonably describe records, the 
FOIA Officer will inform the requester what additional infor- 
mation is needed or why the request is otherwise insufficient. 
The FOIA Officer also may give the requester an opportunity 
to discuss the request so that it may be modified to meet the 
requirements of this section. 


§ 102.5 Responsibility for responding to requests. 


(a) In_general. Except as stated in paragraph (b) of this 
section, the USPTO will process FOIA requests directed to 
USPTO. In determining records responsive to a request, the 
FOIA Officer shall include only those records within USPTO’s 
possession and control as of the date the FOIA Officer receives 
the request. 

(b) Consultations and referrals. If the FOIA Officer receives 
a request for a record in USPTO’s possession in which another 
Federal agency subject to FOIA has the primary interest, the 
FOIA Officer shall refer the record to that agency for direct 
response to the requester. The FOIA Officer shall consult with 
another Federal agency before responding to a requester if the 
FOIA Officer receives a request for a record in which another 
Federal agency subject to FOIA has a significant interest, but 
not the primary interest; or another Federal agency not subject 
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to FOIA has the primary interest or a significant interest.Or- 
dinarily, the agency that originated a record will be presumed 
to have the primary interest in it. 

(c) Notice of referral. Whenever a FOIA Officer refers a 
document to another Federal agency for direct response to the 
requester, the FOIA Officer will ordinarily notify the requester 
in writing of the referral and inform the requester of the name 
of the agency to which the epee: was yer per 


referrals 

consultations and referrals shall = handled according to the 

date the — request was receiv ed by the first Federal agency. 

(e) A r i s. The 

FOIA Officer may make agreements with other Federal agen- 

cies to eliminate the need for consultations or referrals for 
particular types of records. 


§ 102.6 Time limits and expedited processing. 


(a) In general. The FOIA Officer ordinarily shall respond to 
requests according to their order of receipt. 

(b) Initial response and appeal. Subject to paragraph (c)(1) 
of this section, an initial response shall be made within 20 
working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) of the receipt of a request for a record under 
this part by the proper FOIA Officer identified in accordance 
with § 102.5(a), and an appeal shall be decided within 20 
working days of its receipt by the Office of the General 
Counsel. 

(c) Unusual circumstances. (1) In unusual circumstances as 
specified in paragraph (c)(2) of this section, the FOIA Officer 
may extend the time limits in paragraph (b) of this section by 
notifying the requester in writing as soon as practicable of the 
unusual circumstances and of the date by which processing of 
the request is expected to be completed. Extensions of time for 
the initial determination and extensions on appeal may not 
exceed a total of ten working days, unless the requester agrees 
to a longer extension, or the FOIA Officer provides the 
requester with an opportunity either to limit the scope of the 
request so that it may be processed within the applicable time 
limit, or to arrange an alternative time frame for processing the 
request or a modified request. 

(2) As used in this section, unusual circumstances means, 
but only to the extent reasonably necessary to properly process 
the particular request: 

(i) The need to search for and collect the requested records 
from field facilities or other establishments separate from the 
office processing the request; 

(ii) The need to search for, collect, and appropriately 
examine a voluminous amount of separate and distinct records 
that are the subject of a single request; or 

(iii) The need for consultation, which shall be conducted 
with all practicable speed, with another Federal agency having 
a substantial interest in the determination of the request. 

(3) Unusual circumstances do not include a delay that results 
from a predictable workload of requests, unless USPTO 
demonstrates reasonable progress in reducing its backlog of 
pending requests. Refusal to reasonably modify the scope of a 
request or arrange an alternate time frame may affect a 
requester’s ability to obtain judicial review. 

(4) If the FOIA Officer reasonably believes that multiple 
requests submitted by a requester, or by a group of requesters 
acting in concert, constitute a single request that would 
otherwise involve unusual circumstances, and the requests 
involve clearly related matters, the FOIA Officer may aggre- 
gate them. Multiple requests involving unrelated matters will 
not be aggregated. 

(d) Multitrack processing. (1) The FOIA Officer may use 
two or more processing tracks by distinguishing between 
simple and more complex requests based on the number of 
pages involved, or some other measure of the amount of work 
and/or time needed to process the request, and whether the 
request qualifies for expedited processing as described in 
paragraph (e) of this section. 

(2) The FOIA Officer may provide requesters in a slower 
track with an opportunity to limit the scope of their requests in 
order to qualify for faster processing. The FOIA Officer may 
contact the requester by telephone or by letter, whichever is 
most efficient in each case. 

(e) Expedited processing. (1) Requests and appeals shall be 
taken out of order and given expedited treatment whenever it 
is determined they involve: 

(i) Circumstances in which the lack of expedited treatment 
could reasonably be expected to pose an imminent threat to the 
life or physical safety of an individual; 
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(ii) The loss of substantial due process rights; 

(iii) A matter of widespread and exceptional media interest 
in which there exist questions about the Government’s integ- 
rity that affect public confidence; or 

(iv) An urgency to inform the public about an actual or 
alleged Federal Government activity, if made by a person 
primarily engaged in disseminating information. 

(2) A request for expedited processing may be made at the 
time of the initial request for records or at any later time. For 
a prompt determination, a request for expedited processing 
should be sent to the FOIA Officer. 

(3) A requester who seeks expedited processing must submit 
a statement, certified to be true and correct to the best of that 
person’s knowledge and belief, explaining in detail the basis 
for requesting expedited processing. For example, a requester 
within the category described in paragraph (e)(1)(iv) of this 
section, if not a full-time member of the news media, must 
establish that he or she is a person whose main professional 
activity or occupation is information dissemination, though it 
need not be his or her sole occupation.A requester within the 
category described in paragraph (e)(1)(iv) of this section must 
also establish a particular urgency to inform the public about 
the Government activity involved in the request, beyond the 
public’s right to know about Government activity generally. 
The formality of certification may be waived as a matter of 
administrative discretion. 

(4) Within ten calendar days of receipt of a request for 
expedited processing, the FOIA Officer will decide whether to 
grant it and shall notify the requester of the decision.If a 
request for expedited treatment is granted, the request shall be 
givenpriority and processed as soon as practicable. If a request 
for expedited processing is denied, any appeal of that decision 
shall be acted on expeditiously. 


§ 102.7 Responses to requests. 


(a) Grants of requests. If the FOIA Officer makes a deter- 
mination to grant a request in whole or in part, the FOIA 
Officer will notify the requester in writing. The FOIA Officer 
will inform the requester in the notice of any fee charged under 
(0015] § 102.11 and disclose records to the requester 
promptly upon payment of any applicable fee.Records dis- 
closed in part shall be marked or annotated to show each 
applicable FOIA exemption and the amount of information 
deleted, unless doing so would harm an interest protected by an 
applicable exemption. The location of the information deleted 
shall also be indicated on the record, if feasible. 

(b) Adverse determinations of requests. If the FOIA Officer 
makes an adverse determination regarding a request, the FOIA 
Officer will notify the requester of that determination in 
writing. An adverse determination is a denial of a request in 
any respect, namely: a determination to withhold any requested 
record in whole or in part; a determination that a requested 
record does not exist or cannot be located; a determination that 
a record is not readily reproducible in the form or format 
sought by the requester; a determination that what has been 
requested is not a record subject to FOIA (except that a 
determination under § 102.11(j) that records are to be made 
available under a fee statute other than FOIA is not an adverse 
determination); a determination against the requester on any 
disputed fee matter, including a denial of a request for a fee 
waiver; or a denial of a request for expedited treatment. Each 
denial letter shall be signed by the FOIA Officer and shall 
include: 

(1) The name and title or position of the denying official; 

(2) A brief statement of the reason(s) for the denial, 
including applicable FOIA exemption(s); 

(3) An estimate of the volume of records or information 
withheld, in number of pages or some other reasonable form of 
estimation. This estimate need not be provided if the volume is 
otherwise indicated through deletions on records disclosed in 
part, or if providing an estimate would harm an interest 
protected by an applicable FOIA exemption; and 

(4) A statement that the denial may be appealed, and a list of 
the requirements for filing an appeal under § 102.10(b). 


§ 102.9 Business Information. 


(a) In general. Business information obtained by USPTO 
from a submitter will be disclosed under FOIA only under this 
section. 

(b) Definitions. For the purposes of this section: 
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(1) Business information means commercial or financial 
information, obtained by USPTO from a submitter, which may 
be protected from disclosure under FOIA exemption 4 (5 
U.S.C. 552(b)(4)). 

(2) Submitter means any person or entity outside the Federal 
Government from whom USPTO obtains business informa- 
tion, directly or indirectly. The term includes corporations; 
state, local and tribal governments, and foreign governments. 

’ ation. A submitter of 
a. information should designate by appropriate mark- 
ings, either at the time of submission or at a reasonable time 
thereafter, any portions of its submission that it considers to be 
protected from disclosure under FOIA exemption 4. These 
designations will expire ten years after the date of the 
submission unless the submitter requests, and provides justifi- 
cation for, a longer designation period. 

(d) Notice to submitters. The FOIA Officer shall provide a 
submitter with prompt written notice of a FOIA request or 
administrative appeal that seeks its business information when- 
ever required under paragraph (e) of this section, except as 
provided in paragraph (h) of this section, in order to give the 
submitter an opportunity under paragraph (f) of this section to 
object to disclosure of any specified portion of that informa- 
tion. Such written notice shall be sent via certified mail, return 
receipt requested. or similar means. The notice shall either 
describe the business information requested or include copies 
of the requested records containing the information. When 
notification of a large number of submitters is required, 
notification may be made by posting or publishing the notice in 
a place reasonably likely to accomplish notification. 

(e) When notice is required. Notice shall be given to the 
submitter whenever: 

(1) The information has been designated in good faith by the 
submitter as protected from disclosure under FOIA exemption 
4: or 

(2) The FOIA Officer has reason to believe that the infor- 
mation may be protected from disclosure under FOIA exemp- 
tion 4. 

(f) Opportunity to object to disclosure. The FOIA Officer 
shall allow a submitter seven working days (i.e., excluding 
Saturdays, Sundays, and legal public holidays) from the date of 
receipt of the written notice described in paragraph (d) of this 
section to provide the FOIA Officer with a detailed statement 
of any objection to disclosure. The statement must specify all 
grounds for withholding any portion of the information under 
any exemption of FOIA and, in the case of exemption 4, it 
must show why the information is a trade secret or commercial 
or financial information that is privileged or confidential. If a 
submitter fails to respond to the notice within the time 
specified, the submitter will be considered to have no objection 
to disclosure of the information.Information a submitter pro- 
vides under this paragraph may itself be subject to disclosure 
under FOIA. 

(g) Notice of intent to disclose. The FOIA Officer shall 
consider a submitter’s objections and specific grounds under 
FOIA for nondisclosure in deciding whether to ‘disclose busi- 
ness information. If the FOIA Officer decides to disclose 
business information over the objection of a submitter, the 
FOIA Officer shall give the submitter written notice via 
certified mail, return receipt requested, or similar means, which 
shall include: 

(1) A statement of reason(s) why the submitter’s objections 
to disclosure were not sustained; 

(2) A description of the business information to be disclosed; 
and 

(3) A statement that the FOIA Officer intends to disclose the 
information seven working days from the date the submitter 
receives the notice. 

(h) Exceptions to notice requirements. The notice require- 
ments of paragraphs (d) and (g) of this section shall not apply 
if: 

(1) The FOIA Officer determines that the information should 
not be disclosed; 

(2) The information has been lawfully published or has been 
officially made available to the public; 

(3) Disclosure of the information is required by statute 
(other than FOIA) or by a regulation issued in accordance with 
Executive Order 12600; or 

(4) The designation made by the submitter under paragraph 
(c) of this section appears obviously frivolous, in which case 
the FOIA Officer shall provide the submitter written notice of 
any final decision to disclose the information seven working 
days from the date the submitter receives the notice. 
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(i) Notice of FOIA lawsuit. Whenever a requester files a 
lawsuit seeking to compel the disclosure of business informa- 
tion, the FOIA Officer shall promptly notify the submitter. 

(j) Corresponding notice to requesters, Whenever a FOIA 
Officer provides a submitter with notice and an opportunity to 
object to disclosure under paragraph (d) of this section, the 
FOIA Officer shall also notify the requester(s). Whenever a 
submitter files a lawsuit seeking to prevent the disclosure of 
business information, the FOIA Officer shall notify the request- 
er(s). 


2.1 als from initial 


delays. 


(a) If a request for records is initially denied in whole or in 
part, or has not been timely determined, or if a requester 
receives an adverse initial determination regarding any other 
matter under this subpart (as described in § 102.7(6)), the 
requester may file a written appeal, which must be received by 
the Office of General Counsel within thirty calendar days of 
the date of the written denial or, if there has been no 
determination, may be submitted anytime after the due date, 
including the last extension under § 102.6(c), of the determi- 
nation. 

(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United 
States Patent and Trademark Office, WASHINGTON DC 
20231. Both the letter and the appeal envelope should be 
clearly marked “Freedom of Information Appeal”. The appeal 
must include a copy of the original request and the initial 
denial, if any, and may include a statement of the reasons why 
the records requested should be made available and why the 
initial denial, if any, was in error. No opportunity for personal 
appearance, oral argument or hearing on appeal is provided. 

(c) If an appeal is granted, the person making the appeal 
shall be immediately notified and copies of the releasable 
documents shall be made available promptly thereafter upon 
receipt of appropriate fees determined in accordance with § 
102.11. 

(d) If no determination of an appeal has been sent to the 
requester within the twenty-working-day period specified in § 
102.6(b) or the last extension thereof, the requester is deemed 
to have exhausted his administrative remedies with respect to 
the request, giving rise to a right of judicial review under 5 
U.S.C. 552(a)(6)(C). If the person making a request initiates a 
civil action against USPTO based on the provision in this 
paragraph, the administrative appeal process may continue. 

(e) A determination on appeal shall be in writing and, when 
it denies records in whole or in part, the letter to the requester 
shall include: 

(1) A brief explanation of the basis for the denial, including 
a list of applicable FOIA exemptions and a description of how 
the exemptions apply: 

(2) A statement that the decision is final; 

(3) Notification that judicial review of the denial is available 
in the United States district court for the district in which the 
requester resides or has its principal place of business, the 
United States District Court for the Eastern District of Virginia, 
or the District of Columbia; and 

(4) The name and title or position of the official responsible 
for denying the appeal. 


§ 102.11 Fees. 


(a) In general. USPTO shall charge for processing requests 
under FOIA in accordance with paragraph (c) of this section, 
except when fees are limited under paragraph (d) of this 
section or when a waiver or reduction of fees is granted under 
paragraph (k) of this section. USPTO shall collect all appli- 
cable fees before sending copies of requested records to a 
requester. Requesters must pay fees by check or money order 
made payable to the Treasury of the United States. 

(b) Definitions. For purposes of this section: 

(1) Commercial use request means a request from or on 
behalf of a person who seeks information for a use or purpose 
that furthers his or her commercial, trade, or profit interests, 
which can include furthering those interests through litigation. 
The FOIA Officer shall determine, whenever reasonably pos- 
sible, the use to which a requester will put the requested 
records. When it appears that the requester will put the records 
to a commercial use, either because of the nature of the request 
itself or because the FOIA Officer has reasonable cause to 
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doubt a requester’s stated use, the FOIA Officer shall provide 
the requester a reasonable opportunity to submit further 
clarification. 

(2) Direct costs means those expenses USPTO incurs in 
searching for and duplicating (and, in the case of commercial 
use requests, reviewing) records to respond to a FOIA request. 
Direct costs include, for example, the labor costs of the 
employee performing the work (the basic rate of pay for the 
employee, plus 16 percent of that rate to cover benefits). Not 
included in direct costs are overhead expenses such as the costs 
of space and heating or lighting of the facility in which the 
records are kept. 


(3) Duplication means the making of a copy of a record, or 
of the information contained in it, necessary to respond to a 
FOIA request. Copies may take the form of paper, microform, 
audiovisual materials, or electronic records (for example, 
magnetic tape or disk), among others. The FOIA Officer shall 
honor a requester’s specified preference of form or format of 
disclosure if the record is readily reproducible with reasonable 
efforts in the requested form or format. 


(4) Educational institution means a preschool, a public or 


private elementary or secondary school, an institution of 
undergraduate higher education, an institution of graduate 
higher education, an institution of professional education, or an 
institution of vocational education, that operates a program of 
scholarly research. To be in this category, a requester must 
show that the request is authorized by and is made under the 
auspices of a qualifying institution, and that the records are 
sought to further scholarly research rather than for a commer- 
cial use. 

(5) None g ; means an institu- 
tion that is not operated on a “commercial” basis, as that term 
is defined in paragraph (b)(1) of this section, and that is 
operated solely for the purpose of conducting scientific re- 
search, the results of which are not intended to promote any 
particular product or industry. To be in this category, a 
requester must show that the request is authorized by and is 
made under the auspices of a qualifying institution and that the 
records are sought to further scientific research rather than for 
a commercial use. 


(6) Representative of the news media, or news media 
requester means any person actively gathering news for an 
entity that is organized and operated to publish or broadcast 
news to the public. The term “news” means information that is 
about current events or that would be of current interest to the 
public. Examples of news media entities include television or 
radio stations broadcasting to the public at large and publishers 
of periodicals (but only if they can qualify as disseminators of 
“news”’) that make their products available for purchase or 
subscription by the general public. For “freelance” journalists 
to be regarded as working for a news organization, they must 
demonstrate a solid basis for expecting publication through 
that organization. A publication contract would be the clearest 
proof, but the FOIA Officer shall also look to the past 
publication record of a requester in making this determination. 
To be in this category, a requester must not be seeking the 
requested records for a commercial use. However, a request for 
records supporting the news-dissemination function of the 
requester shall not be considered to be for a commercial use. 





(7) Review means the examination of a record located in 
response to a request in order to determine whether any portion 
of it is exempt from disclosure. It also includes processing any 
record for disclosure--for example, doing all that is necessary 
to redact it and prepare it for disclosure. Review costs are 
recoverable even if a record ultimately is not disclosed. 
Review time does not include time spent resolving general 
legal or policy issues regarding the application of exemptions. 


(8) Search means the process of looking for and retrieving 
records or information responsive to a request. It includes 
page-by-page or line-by-line identification of information 
within records and also includes reasonable efforts to locate 
and retrieve information from records maintained in electronic 
form or format. The FOIA Officer shall ensure that searches are 
done in the most efficient and least expensive manner reason- 
ably possible. 

(c) Fees. In responding to FOIA requests, the FOIA Officer 
shall charge the fees summarized in chart form in paragraphs 
(c)(1) and (c)(2) of this section and explained in paragraphs 
(c)(3) through (c)(5) of this section, unless a waiver or 
reduction of fees has been granted under paragraph (k) of this 
section. 
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(1) The four categories and chargeable fees are: 


Category Chargeable fees 


Search, Review, and 
Duplication. 


(i) Commercial Use 
Requesters 
Duplication (excluding 

the cost of the first 100 
pages). 


(ii) Educational and 
Non-commercial 


Scientific Institution 

Requesters 

Duplication 

(excluding the cost of the 
first 100 pages). 


(iii) Representatives 
of the News Media 


Search and Duplication 
(excluding the cost of the 
first 2 hours of search and 
100 pages). 


(iv) All Other Requesters 


(2) Uniform fee schedule. 


Rate 


Actual salary rate of em- 
ployee involved, plus 16 per- 
cent of salary rate. 


Service 
(i) Manual search 


Actual direct cost, 
including operator time. 


(ii) Computerized search. 


(iii) Duplication of records: 


(A) Paper copy 
reproduction 


(B) Other reproduction 
(e.g., computer disk or 


$.15 per page 


Actual direct cost, 
including operator time. 


printout, micro-film, 
microfiche, or microform). 


Actual salary rate 

of employee conducting 
review, plus 16 percent 
of salary rate. 


(iv) Review of records 
(includes preparation for 
release, i.e. excising). 


(3) Search. (i) Search fees shall be charged for ail requests-- 
other than requests made by educational institutions, noncom- 
mercial scientific institutions, or representatives of the news 
media--subject to the limitations of paragraph (d) of this 
section. The FOIA Officer will charge for time spent searching 
even if no responsive records are located or if located records 
are entirely exempt from disclosure. Search fees shall be the 
direct costs of conducting the search by the involved employ- 
ees. 

(ii) For computer searches of records, requesters will be 
charged the direct costs of conducting the search, although 
certain requesters (as provided in paragraph (d)(1) of this 
section) will be charged no search fee and certain other 
requesters (as provided in paragraph (d)(3) of this section) are 
entitled to the cost equivalent of two hours of manual search 
time without charge. These direct costs include the costs, 
attributable to the search, of operating a central processing unit 
and operator/programmer salary. 

(4) Duplication. Duplication fees will be charged to all 
requesters, subject to the limitations of paragraph (d) of this 
section. For a paper photocopy of a record (no more than one 
copy of which need be supplied), the fee shall be $.15 cents per 
page. For copies produced by computer, such as tapes or 
printouts, the FOIA Officer shall charge the direct costs, 
including operator time, of producing the copy. For other 
forms of duplication, the FOIA Officer will charge the direct 
costs of that duplication. 

(5) Review. Review fees shall be charged to requesters who 
make a commercial use request. Review fees shall be charged 
only for the initial record review--the review done when the 
FOIA Officer determines whether an exemption applies to a 
particular record at the initial request level. No charge will be 
made for review at the administrative appeal level for an 
exemption already applied. However, records withheld under 
an exemption that is subsequently determined not to apply may 
be reviewed again to determine whether any other exemption 
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not previously considered applies, and the costs of that review 
are chargeable. Review fees shall be the direct costs of 
conducting the review by the involved employees. 

(d) Limitations on charging fees. 

(1) No search fee will be charged for requests by educational 
institutions, noncommercial scientific institutions, or represen- 
tatives of the news media. 

(2) No search fee or review fee will be charged for a 
quarter-hour period unless more than half of that period is 
required for search or review. 

(3) Except for requesters seeking records for a commercial 
use, the FOIA Officer will provide without charge: 

(i) The first 100 pages of duplication (or the cost equivalent); 
and 

(ii) The first two hours of search (or the cost equivalent). 

(4) Whenever a total fee calculated under paragraph (c) of 
this section is $20.00 or less for any request, no fee will be 
charged. 

(5) The provisions of paragraphs (d) (3) and (4) of this 
section work together. This means that for requesters other 
than those seeking records for a commercial use, no fee will be 
charged unless the cost of the search in excess of two hours 
plus the cost of duplication in excess of 100 pages totals more 
than $20.00. 

(e) Notice of anticipated fees over $20.00. When the FOIA 
Officer determines or estimates that the fees to be charged 
under this section will be more than $20.00, the FOIA Officer 
shall notify the requester of the actual or estimated fees, unless 
the requester has indicated a willingness to pay fees as high as 
those anticipated. If only a portion of the fee can be estimated 
readily, the FOIA Officer shall advise the requester that the 
estimated fee may be only a portion of the total fee. If the 
FOIA Officer has notified a requester that actual or estimated 
fees are more than $20.00, the FOIA Officer shall not consider 
the request received or process it further until the requester 
agrees to pay the anticipated total fee. Any such agreement 
should be in writing. A notice under this paragraph shall offer 
the requester an opportunity to discuss the matter with USPTO 
personnel in order to reformulate the request to meet the 
requester’s needs at a lower cost. 

s for other services. Apart from the other provi- 
sions of this section, the FOIA Officer shall ordinarily charge 
the direct cost of special services. Such special services could 
include certifying that records are true copies or sending 
records by other than ordinary mail. 

(g) Charging interest. The FOIA Officer shall charge interest 
on any unpaid bill starting on the 31st calendar day following 
the date of billing the requester. Interest charges shall be 
assessed at the rate provided in 31 U.S.C. 3717 and accrue 
from the date of the billing until payment is received by the 
FOIA Officer. The FOIA Officer shall follow the provisions of 
the Debt Collection Improvement Act of 1996 (Pub. L. 
104-134), as amended, and its administrative procedures, 
including the use of consumer reporting agencies, collection 
agencies, and offset. 

(h) Aggregating requests. If a FOIA Officer reasonably 
believes that a requester or a group of requesters acting 
together is attempting to divide a request into a series of 
requests for the purpose of avoiding fees, the FOIA Officer 
may aggregate those requests and charge accordingly. The 
FOIA Officer may presume that multiple requests of this type 
made within a 30-calendar-day period have been made in order 
to avoid fees. If requests are separated by a longer period, the 
FOIA Officer shall aggregate them only if a solid basis exists 
for determining that aggregation is warranted under all the 
circumstances involved. Multiple requests involving unrelated 
matters shall not be aggregated. 

(i) Adv 3. (1) For requests other than those 
described in paragraphs (i)(2) and (3) of this section, the FOIA 
Officer shall not require the requester to make an advance 
payment: a payment made before work is begun or continued 
on a request. Payment owed for work already completed (i.e., 
a payment before copies are sent to a requester) is not an 
advance payment. 

(2) If the FOIA Officer determines or estimates that a total 
fee to be charged under this section will be more than $250.00, 
the requester must pay the entire anticipated fee before 
beginning to process the request, unless the FOIA Officer 
receives a satisfactory assurance of full payment from a 
requester who has a history of prompt payment. 

(3) If a requester has previously failed to pay a properly 
charged FOIA fee to USPTO or another responsible Federal 
agency within 30 calendar days of the date of billing, the FOIA 
Officer shall require the requester to pay the full amount due, 
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plus any applicable interest, and to make an advance payment 
of the full amount of any anticipated fee, before the FOIA 
Officer begins to process a new request or continues to process 
a pending request from that requester. 

(4) In cases in which the FOIA Officer requires payment 
under paragraphs (i)(2) or (3) of this section, the request shall 
not be considered received and further work will not be done 
on it until the required payment is received 

(5) Upon the completion of processing of a request, when a 
specific fee is determined to be payable and appropriate notice 
has been given to the requester, the FOIA Officer shall make 
records available to the requester only upon receipt of full 
payment of the fee. 

j utes specific oviding for fees. The fee 
schedule of this section does not apply to fees charged under 
any statute (except for FOIA) that specifically requires USPTO 
or another responsible Federal agency to set and collect fees 
for particular types of records. If records responsive to requests 
are maintained for distribution by agencies operating such 
statutorily based fee schedule programs, the FOIA Officer shall 
inform requesters of how to obtain records from those sources. 

(k) Requirements for waiver or reduction of fees. (1) 
Records responsive to a request will be furnished without 
charge or at a charge reduced below that established under 
paragraph (c) of this section if the FOIA Officer determines, 
based on all available information, that the requester has 
demonstrated that: 

(i) Disclosure of the requested information is in the public 
interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the Govern- 
ment; and 

(ii) Disclosure of the information is not primarily in the 
commercial interest of the requester. 

(2) To determine whether the first fee waiver requirement is 
met, the FOIA Officer shall consider the following factors: 

(i) The subject of the request: whether the subject of the 
requested records concerns the operations or activities of the 
Government. The subject of the requested records must con- 
cern identifiable operations or activities of the Federal Gov- 
ernment, with a connection that is direct and clear, not remote 
or attenuated. 


“likely to pow to an under- 


whether the disclosure is 
standing of Government operations or activities. The disclos- 
able portions of the requested records must be meaningfully 
informative about Government operations or activities in order 
to be “likely to contribute” to an increased public understand- 
ing of those operations or activities. The disclosure of infor- 


mation that already is in the public domain, in either a 
duplicative or a substantially identical form, would not be 
likely to contribute to such understanding. 

(iii) The cossribsition to an understanding of the subject by 
t ic closure: whether disclosure 
of the requested Gincake will contribute to the understand- 
ing of a reasonably broad audience of persons interested in the 
subject, as opposed to the individual understanding of the 
requester. A requester’s expertise in the subject area and ability 
and intention to effectively convey information to the public 
shall be considered. It shall be presumed that a representative 
of the news media satisfies this consideration. It shall be 
presumed that a requester who merely provides information to 
media sources = not satisfy this consideration. 

(iv) contribution to public r- 
standing: <a — disclosure is likely to contribute “sig- 
nificantly” to public understanding of Government operations 
or activities. The public’s understanding of the subject in 
question prior to the disclosure must be significantly enhanced 
by the disclosure. 

(3) To determine whether the second fee waiver requirement 
is met, the FOIA Officer shall consider the following factors: 

(i) The existence and magnitude of a commercial interest: 
whether the requester has a commercial interest that would be 
furthered by the requested disclosure. The FOIA Officer shall 
consider any commercial interest of the requester (with refer- 
ence to the definition of “commercial use request” in paragraph 
(b)(1) of this section), or of any person on whose behalf the 
requester may be acting, that would be furthered by the 
requested disclosure. Requesters shall be given an opportunity 
to provide explanatory information regarding this consider- 
ation. 

(ii) The primary interest in disclosure: whether any identi- 
fied commercial interest of the requester is sufficiently large, in 
comparison with the public interest in disclosure, that disclo- 
sure is “primarily in the commercial interest of the requester.” 
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A fee waiver or reduction is justified if the public interest 
standard (paragraph (k)(1)(i) of this section) is satisfied and the 
public interest is greater than any identified commercial 
interest in disclosure. The FOIA Officer ordinarily shall pre- 
sume that if a news media requester has satisfied the public 
interest standard, the public interest is the primary interest 
served by disclosure to that requester. Disclosure to data 
brokers or others who merely compile and market Government 
information for direct economic return shall not be presumed 
to primarily serve the public interest. 

(4) If only some of the records to be released satisfy the 
requirements for a fee waiver, a waiver shall be granted for 
those records. 

(5) Requests for the waiver or reduction of fees should 
address the factors listed in paragraphs (k)(2) and (3) of this 
section, insofar as they apply to each request. 


SUBPART B - PRIVACY ACT 
§ 102.21 Purpose and scope. 


(a) The purpose of this subpart is to establish policies and 
procedures for implementing the Privacy Act of 1974, as 
amended (5 U.S.C. 552a) (the Act). The main objectives are to 
facilitate full exercise of rights conferred on individuals under 
the Act and to ensure the protection of privacy as to individuals 
on whom USPTO maintains records in systems of records 
under the Act. USPTO accepts the responsibility to act 
promptly and in accordance with the Act upon receipt of any 
inquiry, request or appeal from a citizen of the United States or 
an alien lawfully admitted for permanent residence into the 
United States, regardless of the age of the individual. Further, 
USPTO accepts the obligations to maintain only such infor- 
mation on individuals as is relevant and necessary to the 
performance of its lawful functions, to maintain that informa- 
tion with such accuracy, relevancy, timeliness, and complete- 
ness as is reasonably necessary to assure fairness in determi- 
nations made by USPTO about the individual, to obtain 
information from the individual to the extent practicable, and 
to take every reasonable step to protect that information from 
unwarranted disclosure. USPTO will maintain no record de- 
scribing how an individual exercises rights guaranteed by the 
First Amendment unless expressly authorized by statute or by 
the individual about whom the record is maintained or unless 
pertinent to and within the scope of an authorized law 
enforcement activity. An individual’s name and address will 
not be sold or rented by USPTO unless such action is 
specifically authorized by law; however, this provision shall 
not be construed to require the withholding of names and 
addresses otherwise permitted to be made public. 

(b) This subpart is administered by the Privacy Officer of 
USPTO. 

(c) Matters outside the scope of this subpart include the 
following: 

(1) Requests for records which do not pertain to the 
individual making the request, or to the individual about whom 
the request is made if the requester is the parent or guardian of 
the individual; 

(2) Requests involving information pertaining to an indi- 
vidual which is in a record or file but not within the scope of 
a system of records notice published in the Federal Register; 

(3) Requests to correct a record where a grievance procedure 
is available to the individual either by regulation or by 
provision in a collective bargaining agreement with USPTO, 
and the individual has initiated, or has expressed in writing the 
intention of initiating, such grievance procedure. An individual 
selecting the grievance procedure waives the use of the 
procedures in this subpart to correct or amend a record; and, 

(4) Requests for employee-employer services and counsel- 
ing which were routinely granted prior to enactment of the Act, 
including, but not limited to, test calculations of retirement 
benefits, explanations of health and life insurance programs, 
and explanations of tax withholding options. 

(d) Any request for records which pertains to the individual 
making the request, or to the individual about whom the 
request is made if the requester is the parent or guardian of the 
individual, shall be processed under the Act and this subpart 
and under the Freedom of Information Act and USPTO’s 
implementing regulations at Subpart A of this part, regardless 
whether the Act or the Freedom of Information Act is men- 
tioned in the request. 
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§ 102.22 Definitions. 


(a) All terms used in this subpart which are defined in 5 
U.S.C. 552a shall have the same meaning herein. 

(b) As used in this subpart: 

(1) Act means the “Privacy Act of 1974, as amended (5 
U.S.C. 552a)”. 

(2) Appeal means a request by an individual to review and 
reverse an initial denial of a request by that individual for 
correction or amendment. 

(3) USPTO means the United States Patent and Trademark 
Office. 

(4) Inquiry means either a request for general information 
regarding the Act and this subpart or a request by an individual 
(or that individual’s parent or guardian) that USPTO determine 
whether it has any record in a system of records which pertains 
to that individual. 

(5) Person means any human being and also shall include 
but not be limited to, corporations, associations, partnerships, 
trustees, receivers, personal representatives, and public or 
private organizations. 

(6) Privacy Officer means a USPTO employee designated to 
administer this subpart. 

(7) Request for access means a request by an individual or 
an individual’s parent or guardian to see a record which is in a 
particular system of records and which pertains to that indi- 
vidual. 

(8) Request for correction or amendment means the request 
by an individual or an individual’s parent or guardian that 
USPTO change (either by correction, amendment, addition or 
deletion) a particular record in a system of records which 
pertains to that individual. 


§ 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent 
residence into the United States may submit an inquiry to 
USPTO. The inquiry should be made either in person at 
Crystal Park Two, 2121 Crystal Park Drive, Suite 714, Arling- 
ton, Virginia, or by mail addressed to the Privacy Officer, 
United States Patent and Trademark Office, WASHINGTON 
DC 20231 or to the official identified in the notification 
procedures paragraph of the systems of records notice pub- 
lished in the Federal Register. If an individual believes USPTO 
maintains a record pertaining to that individual but does not 
know which system of records might contain such a record, the 
USPTO Privacy Officer will provide assistance in person or by 
mail. 

(b) Inquiries submitted by mail should include the words 
“PRIVACY ACT INQUIRY” in capital letters at the top of the 
letter and on the face of the envelope. If the inquiry is for 
general information regarding the Act and this subpart, no 
particular information is required. USPTO reserves the right to 
require compliance with the identification procedures appear- 
ing at § 102.24(d) where circumstances warrant. If the inquiry 
is a request that USPTO determine whether it has, in a given 
system of records, a record which pertains to the individual, 
the following information should be submitted: 

(1) Name of individual whose record is sought; 

(2) Individual whose record is sought is either a U.S. citizen 
or an alien lawfully admitted for permanent residence; 

(3) Identifying data that will help locate the record (for 
example, maiden name, occupational license number, period or 
place of employment, etc.); 

(4) Record sought, by description and by record system 
name, if known; 

(5) Action requested (that is, sending information on how to 
exercise rights under the Act; determining whether requested 
record exists; gaining access to requested record; or obtaining 
copy of requested record); 

(6) Copy of court guardianship order or minor’s birth 
certificate, as provided in § 102.24(f)(3), but only if requester 
is guardian or parent of individual whose record is sought; 

(7) Requester’s name (printed), signature, address, and 
telephone number (optional); 

(8) Date; and, 

(9) Certification of request by notary or other official, but 
only if 

(i) request is for notification that requested record exists, for 
access to requested record or for copy of requested record; 

(ii) record is not available to any person under 5 U.S.C. 552; 
and 
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(iii) requester does not appear before an employee of 
USPTO for verification of identity. 

(c) Any inquiry which is not addressed as specified in 
paragraph (a) of this section or which is not marked as 
specified in paragraph (b) of this section will be so addressed 
and marked by USPTO personnel and forwarded immediately 
to the Privacy Officer. An inquiry which is not properly 
addressed by the individual will not be deemed to have been 
“received” for purposes of measuring the time period for 
response until actual receipt by the Privacy Officer. In each 
instance when an inquiry so forwarded is received, the Privacy 
Officer shall notify the individual that his or her inquiry was 
improperly addressed and the date the inquiry was received at 
the proper address. 

(d)(1) Each inquiry received shall be acted upon promptly 
by the Privacy Officer.Every effort will be made to respond 
within ten working days (i.e., excluding Saturdays, Sundays 
and legal public holidays) of the date of receipt. If a response 
cannot be made within ten working days, the Privacy Officer 
shall send an acknowledgment during that period providing 
information on the status of the inquiry and asking for such 
further information as may be necessary to process the inquiry. 
The first correspondence sent by the Privacy Officer to the 
requester shall contain USPTO’s control number assigned to 
the request, as well as a note that the requester should use that 
number in all future contacts in order to facilitate processing. 
USPTO shall use that control number in all subsequent 
correspondence. 

(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may 
ask the General Counsel to take corrective action. No failure of 
the Privacy Officer to send an acknowledgment shall confer 
administrative finality for purposes of judicial review. 

(e) An individual shall not be required to state a reason or 
otherwise justify his or her inquiry. 

(f) Special note should be taken of the fact that certain 
agencies are responsible for publishing notices of systems of 
records having Government-wide application to other agen- 
cies, including USPTO. The agencies known to be publishing 
these general notices and the types of records covered therein 
appear in an Appendix to this part. The provisions of this 
section, and particularly paragraph (a) of this section, should 
be followed in making inquiries with respect to such records. 
Such records in USPTO are subject to the provisions of this 
part to the extent indicated in the Appendix to this part.The 
exemptions, if any, determined by an agency ‘publishing a 
general notice shall be invoked and applied by USPTO after 
consultation, as necessary, with that other agency. 


§ 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent 
residence into the United States may submit a request for 
access to records to USPTO. The request should be made either 
in person at Crystal Park Two, 2121 Crystal Drive, Suite 714, 
Arlington, Virginia, or by mail addressed to the Privacy 
Officer, United States Patent and Trademark Office, WASH- 
INGTON DC 20231. 

(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which 
is not marked as specified in this paragraph will be so 
addressed and marked by USPTO personnel and forwarded 
immediately to the Privacy Officer. A request which is not 
properly addressed by the individual will not be deemed to 
have been “received” for purposes of measuring time periods 
for response until actual receipt by the Privacy Officer. In each 
instance when a request so forwarded is received, the Privacy 
Officer shall notify the individual that his or her request was 
improperly addressed and the date when the request was 
received at the proper address. 

(c) If the request follows an inquiry under § 102.23 in 
connection with which the individual’s identity was estab- 
lished by USPTO, the individual need only indicate the record 
to which access is sought, provide the USPTO control number 
assigned to the request, and sign and date the request. If the 
request is not preceded by an inquiry under § 102.23, the 
procedures of this section should be followed. 

(d) The requirements for identification of individuals seek- 
ing access to records are as follows: 
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(1) In person. Each individual making a request in person 
shall be required to present satisfactory proof of identity. The 
means of proof, in the order of preference and priority, are: 

(i) A document bearing the individual’s photograph (for 
example, driver’s license, passport or military or civilian 
identification card); 

(ii) A document, preferably issued for participation in a 
federally sponsored program, bearing the individual's signa- 
ture (for example, unemployment insurance book, employer's 
identification card, national credit card, and professional, craft 
or union membership card); and 

(iii) A document bearing neither the photograph nor the 
signature of the individual, preferably issued for participation 
in a federally sponsored program (for example, Medicaid 
card). In the event the individual can provide no suitable 
documentation of identity, USPTO will require a signed 
statement asserting the individual’s identity and stipulating that 
the individual understands the penalty provision of 5 U.S.C. 
552a(i)(3) recited in § 102.32(a).In order to avoid any unwar- 
ranted disclosure of an individual’s records, USPTO reserves 
the right to determine the adequacy of proof of identity offered 
by any individual, particularly when the request involves a 
sensitive record. 

(2) Not in person. If the individual making a request does 
not appear in person before the Privacy Officer or other 
employee authorized to determine identity, a certification of a 
notary public or equivalent officer empowered to administer 
oaths must accompany the request under the circumstances 
prescribed in § 102.23(b)(9). The certification in or attached to 
the letter must be substantially in accordance with the follow- 
ing text: 


City of 
County of 


(Name of individual), who affixed (his) (her) signature 
below in my presence, came before me, a (title), in and for the 
aforesaid County and State, this day of , 20 
and established (his) (her) identity to my satisfaction 


My commission expires 
(Signature) 


(3) Parents of minors and legal guardians. An individual 
acting as the parent of a minor or the legal guardian of the 
individual to whom a record pertains shall establish his or her 
personal identity in the same manner prescribed in either 
paragraph (d)(1) or (d)(2) of this section.In addition, such other 
individual shall establish his or her identity in the representa- 
tive capacity of parent or legal guardian. In the case of the 
parent of a minor, the proof of identity shall be a certified or 
authenticated copy of the minor’s birth certificate. In the case 
of a legal guardian of an individual who has been declared 
incompetent due to physical or mental incapacity or age by a 
court of competent jurisdiction, the proof of identity shall be a 
certified or authenticated copy of the court’s order. For 
purposes of the Act, a parent or legal guardian may represent 
only a living individual, not a decedent. A parent or legal 
guardian may be accompanied during personal access to a 
record by another individual, provided the provisions of § 
102.25(f) are satisfied. 

(e) When the provisions of this subpart are alleged to impede 
an individual in exercising his or her right to access, USPTO 
will consider, from an individual making a request, alternative 
suggestions regarding proof of identity and access to records 

(f) An individual shall not be required to state a reason or 
otherwise justify his or her request for access to a record. 


§ 102.25 Disclosure of requested records to individuals. 


(a)(1) The Privacy Officer shall act promptly upon each 
request. Every effort will be made to respond within ten 
working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) of the date of receipt. If a response cannot be 
made within ten working days due to unusual circumstances, 
the Privacy Officer shall send an acknowledgment during that 
period providing information on the status of the request and 
asking for any further information that may be necessary to 
process the request. “Unusual circumstances” shall include 
circumstances in which 
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(i) a search for and collection of requested records from 
inactive storage, field facilities or other establishments is 
required; 

(ii) a voluminous amount of data is involved; 

(iii) information on other individuals must be separated or 
expunged from the particular record; or 

(iv) consultations with other agencies having a substantial 
interest in the determination of the request are necessary 

(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided in paragraph (a) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for pur- 
poses of judicial review. 

(b) Grant of access--(1) Notification. An individual shall be 
granted access to a record pertaining to him or her, except 
where the provisions of paragraph (g)(1) of this section apply 
The Privacy Officer will notify the individual of a determina- 
tion to grant access, and provide the following information: 

(i) The methods of access, as set forth in paragraph (b)(2) of 
this section; 

(ii) The place at which the record may be inspected; 

(iii) The earliest date on which the record may be inspected 
and the period of time that the records will remain available for 
inspection. In no event shall the earliest date be later than thirty 
calendar days from the date of notification; 

(iv) The estimated date by which a copy of the record could 
be mailed and the estimate of fees pursuant to [0015] § 
102.31. In no event shall the estimated date be later than thirty 
calendar days from the date of notification; 

(v) The fact that the individual, if he or she wishes, may be 
accompanied by another individual during personal access, 
subject to the procedures set forth in paragraph (f) of this 
section; and, 

(vi) Any additional requirements needed to grant access to a 
specific record. 

(2) Methods of access. The following methods of access to 
records by an individual may be available depending on the 
circumstances of a given situation: 

(i) Inspection in person may be had in a location specified by 
the Privacy Officer during business hours; 

(ii) Transfer of records to a Federal facility more convenient 
to the individual may be arranged, but only if the Privacy 
Officer determines that a suitable facility is available, that the 
individual’s access can be properly supervised at that facility, 
and that transmittal of the records to that facility will not 
unduly interfere with operations of USPTO or involve unrea- 
sonable costs, in terms of both money and manpower; and 

(iii) Copies may be mailed at the request of the individual, 
subject to payment of the fees prescribed in § 102.31. USPTO, 
on its Own initiative, may elect to provide a copy by mail, in 
which case no fee will be charged the individual. 

(c) Access to medical records is governed by the provisions 
of § 102.26 

(d) USPTO will supply such other information and assis- 
tance at the time of access as to make the record intelligible to 
the individual. 

(e) USPTO reserves the right to limit access to copies and 
abstracts of original records, rather than the original records 
This election would be appropriate, for example, when the 
record is in an automated data media such as tape or diskette, 
when the record contains information on other individuals, and 
when deletion of information is permissible under exemptions 
(for example, 5 U.S.C. 552a(k)(2)). In no event shall original 
records of USPTO be made available to the individual except 
under the immediate supervision of the Privacy Officer or the 
Privacy Officer's designee. 

(f) Any individual who requests access to a record pertaining 
to that individual may be accompanied by another individual 
of his or her choice. “Accompanied” includes discussion of the 
record in the presence of the other individual. The individual to 
whom the record pertains shall authorize the presence of the 
other individual in writing. The authorization shall include the 
name of the other individual, a specific description of the 
record to which access is sought, the USPTO control number 
assigned to the request, the date, and the signature of the 
individual to whom the record pertains. The other individual 
shall sign the authorization in the presence of the Privacy 
Officer. An individual shall not be required to state a reason or 
otherwise justify his or her decision to be accompanied by 
another individual during personal access to a record. 

(g) Initial denial of access--(1) Grounds. Access by an 
individual to a record which pertains to that individual will be 
denied only upon a determina‘ion by the Privacy Officer that: 
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(i) The record is exempt under § 102.33 or § 102.34, or 
exempt by determination of another agency publishing notice 
of the system of records, as described in § 102.23(f); 

(ii) The record is information compiled in reasonable 
anticipation of a civil action or proceeding; 

(iii) The provisions of § 102.26 pertaining to medical 
records temporarily have been invoked; or 

(iv) The individual has unreasonably failed to comply with 
the procedural requirements of this part. 

(2) Notification. The Privacy Officer shall give notice of 
denial of access to records to the individual in writing and shall 
include the following information: 

(i) The Privacy Officer’s name and title or position; 

(ii) The date of the denial; 

(iii) The reasons for the denial, including citation to the 
appropriate section of the Act and this part; 

(iv) The individual’s opportunities, if any, for further admin- 
istrative consideration, including the identity and address of 
the responsible official. If no further administrative consider- 
ation within USPTO is available, the notice shall state that the 
denial is administratively final; and 

(v) If stated to be administratively final within USPTO, the 
individual’s right to judicial review provided under 5 U.S.C. 
552a(g)(1), as limited by 5 U.S.C. 552a(g)(5). 

(3) Administrative review. When an initial denial of a 
request is issued by the Privacy Officer, the individual’s 
opportunities for further consideration shall be as follows: 

(i) As to denial under paragraph (g)(1)(i) of this section, two 
opportunities for further consideration are available in the 
alternative: 

(A) If the individual contests the application of the exemp- 
tion to the records, review procedures in § 102.25(g)(3)(ii) 
shall apply; or 

(B) If the individual challenges the exemption itself, the 
procedure is a petition for the issuance, amendment, or repeal 
of a rule under 5 U.S.C. 553(e). If the exemption was 
determined by USPTO, such petition shall be filed with the 
General Counsel. If the exemption was determined by another 
agency (as described in § 102.23(f)), USPTO will provide the 
individual with the name and address of the other agency and 
any relief sought by the individual shall be that provided by the 
regulations of the other agency.Within USPTO, no such denial 
is administratively final until such a petition has been filed by 
the individual and disposed of on the merits by the General 
Counsel. 

(ii) As to denial under paragraphs (g)(1)(ii) of this section, 
(g)(1)(iv) of this section or (to the limited extent provided in 
paragraph (g)(3)(i)(A) of this section) paragraph (g)(1)(i) of 
this section, the individual may file for review with the General 
Counsel, as indicated in the Privacy Officer’s initial denial 
notification. The procedures appearing in § 102.28 shall be 
followed by both the individual and USPTO to the maximum 
extent practicable. 

(iii) As to denial under paragraph (g)(1)(iii) of this section, 
no further administrative consideration within USPTO is 
available because the denial is not administratively final until 
expiration of the time period indicated in § 102.26(a). 

(h) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within 
the denial. 


§ 102.26 Special procedures: Medical records. 


(a) No response to any request for access to medical records 
by an individual will be issued by the Privacy Officer for a 
period of seven working days (i.e., excluding Saturdays, 
Sundays, and legal public holidays) from the date of receipt. 

(b) USPTO has published as a routine use, for all systems of 
records containing medical records, consultations with an 
individual’s physician or psychologist if, in the sole judgment 
of USPTO, disclosure could have an adverse effect upon the 
individual. The mandatory waiting period set forth in para- 
graph (a) of this section will permit exercise of this routine use 
in appropriate cases. USPTO will pay no cost of any such 
consultation. 

(c) In every case of a request by an individual for access to 
medical records, the Privacy Officer shall: 

(1) Inform the individual of the waiting period prescribed in 
paragraph (a) of this section; 

(2) Obtain the name and address of the individual’s physi- 
cian and/or psychologist, if the individual consents to give 
them; 
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(3) Obtain specific, written consent for USPTO to consult 
the individual's physician and/or psychologist in the event that 
USPTO believes such consultation is advisable, if the indi- 
vidual consents to give such authorization; 

(4) Obtain specific, written consent for USPTO to provide 
the medical records to the individual’s physician or psycholo- 
gist in the event that USPTO believes access to the record by 
the individual is best effected under the guidance of the 
individual’s physician or psychologist, if the individual con- 
sents to give such authorization; and 

(5) Forward the individual’s medical record to USPTO’s 
medical expert for review and a determination on whether 
consultation with or transmittal of the medical records to the 
individual’s physician or psychologist is warranted. If the 
consultation with or transmittal of such records to the indi- 
vidual’s physician or psychologist is determined to be war- 
ranted, USPTO’s medical expert shall so consult or transmit. 
Whether or not such a consultation or transmittal occurs, 
USPTO’s medical officer shall provide instruction to the 
Privacy Officer regarding the conditions of access by the 
individual to his or her medical records. 

(d) If an individual refuses in writing to give the names and 
consents set forth in paragraphs (c)(2) through (c)(4) of this 
section and USPTO has determined that disclosure could have 
an adverse effect upon the individual, USPTO shall give the 
individual access to said records by means of a copy, provided 
without cost to the requester, sent registered mail return receipt 
requested. 
sts_for correction or 


§ 102.27 dures for making r 


A ment. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent 
residence into the United States may submit a request for 
correction or amendment to USPTO. The request should be 
made either in person or by mail addressed to the Privacy 
Officer who processed the individual’s request for access to the 
record, and to whom is delegated authority to make initial 
determinations on requests for correction or amendment. The 
office of the Privacy Officer is open to the public between the 
hours of 9:00 a.m. and 4:00 p.m., Monday through Friday 
(excluding legal public holidays). 

(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which 
is not marked as specified in this paragraph will be so 
addressed and marked by USPTO personnel and forwarded 
immediately to the Privacy Officer. A request which is not 
properly addressed by the individual will not be deemed to 
have been “received” for purposes of measuring the time 
period for response until actual receipt by the Privacy Officer. 
In each instance when a request so forwarded is received, the 
Privacy Officer shall notify the individual that his or her 
request was improperly addressed and the date the request was 
received at the proper address. 

(c) Since the request, in all cases, will follow a request for 
access under § 102.25, the individual’s identity will be 
established by his or her signature on the request and use of the 
USPTO control number assigned to the request. 

(d) A request for correction or amendment should include 
the following: 

(1) Specific identification of the record sought to be cor- 
rected or amended (for example, description, title, date, para- 
graph, sentence, line and words); 

(2) The specific wording to be deleted, if any; 

(3) The specific wording to be inserted or added, if any, and 
the exact place at which to be inserted or added; and 

(4) A statement of the basis for the requested correction or 
amendment, with all available supporting documents and 
materials which substantiate the statement. The statement 
should identify the criterion of the Act being invoked, that is, 
whether the information in the record is unnecessary, inaccu- 
rate, irrelevant, untimely or incomplete. 


§ 102.28 Review of requests for correction or amendment. 


(a)(1)(i) Not later than ten working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after receipt of 
a request to correct or amend a record, the Privacy Officer shall 
send an acknowledgment providing an estimate of time within 
which action will be taken on the request and asking for such 
further information as may be necessary to process the request. 
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The estimate of time may take into account unusual circum- 
stances as described in § 102.25(a). No acknowledgment will 
be sent if the request can be reviewed, processed, and the 
individual notified of the results of review (either compliance 
or denial) within the ten working days. Requests filed in person 
will be acknowledged in writing at the time submitted. 

(ii) If the Privacy Officer fails to send the acknowledgment 
within ten working days, as provided in paragraph (a)(1)(i) of 
this section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for pur- 
poses of judicial review. 

(2) Promptly after acknowledging receipt of a request, or 
after receiving such further information as might have been 
requested, or after arriving at a decision within the ten working 
days, the Privacy Officer shall either: 

(i) Make the requested correction or amendment and advise 
the individual in writing of such action, providing either a copy 
of the corrected or amended record or a statement as to the 
means whereby the correction or amendment was effected in 
cases where a copy cannot be provided (for example, erasure 
of information from a record maintained only in magnetically 
recorded computer files); or 

(ii) Inform the individual in writing that his or her request is 
denied and provide the following information: 

(A) The Privacy Officer’s name and title or position; 

(B) The date of the denial; 

(C) The reasons for the denial, including citation to the 
appropriate sections of the Act and this subpart; and 

(D) The procedures for appeal of the denial as set forth in § 
102.29, including the address of the General Counsel. 

(3) The term promptly in this section means within thirty 
working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays). If the Privacy Officer cannot make the 
determination within thirty working days, the individual will 
be advised in writing of the reason therefor and of the 
estimated date by which the determination will be made. 

(b) Whenever an individual’s record is corrected or amended 
pursuant to a request by that individual, the Privacy Officer 
shall be responsible for notifying all persons and agencies to 
which the corrected or amended portion of the record had been 
disclosed prior to its correction or amendment, if an accounting 
of such disclosure required by the Act was made. The 
notification shall require a recipient agency maintaining the 
record to acknowledge receipt of the notification, to correct or 
amend the record, and to apprise any agency or person to 
which it had disclosed the record of the substance of the 
correction or amendment. 

(c) The following criteria will be considered by the Privacy 
Officer in reviewing a request for correction or amendment: 

(1) The sufficiency of the evidence submitted by the indi- 
vidual; 

(2) The factual accuracy of the information; 

(3) The relevance and necessity of the information in terms 
of purpose for which it was collected; 

(4) The timeliness and currency of the information in light of 
the purpose for which it was collected; 

(5) The completeness of the information in terms of the 
purpose for which it was collected; 

(6) The degree of risk that denial of the request could 
unfairly result in determinations adverse to the individual; 

(7) The character of the record sought to be corrected or 
amended; and 

(8) The propriety and feasibility of complying with the 
specific means of correction or amendment requested by the 
individual. 

(d) USPTO will not undertake to gather evidence for the 
individual, but does reserve the right to verify the evidence 
which the individual submits. 

(e) Correction or amendment of a record requested by an 
individual will be denied only upon a determination by the 
Privacy Officer that: 

(1) The individual has failed to establish, by a preponder- 
ance of the evidence, the propriety of the correction or 
amendment in light of the criteria set forth in paragraph (c) of 
this section; 

(2) The record sought to be corrected or amended is part of 
the official record in a terminated judicial, quasi-judicial, or 
quasi-legislative proceeding to which the individual was a 
party or participant; 
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(3) The information in the record sought to be corrected or 
amended, or the record sought to be corrected or amended, is 
the subject of a pending judicial, quasi-judicial, or quasi- 
legislative proceeding to which the individual is a party or 
participant; 

(4) The correction or amendment would violate a duly 
enacted statute or promulgated regulation; or 

(5) The individual has unreasonably failed to comply with 
the procedural requirements of this part. 

(f) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within 
the denial. 


§ 102.29 Appeal of initial adverse determination on correction 
or amendment. 


(a) When a request for correction or amendment has been 
denied initially under § 102.28, the individual may submit a 
written appeal within thirty working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after the date of 
the initial denial. When an appeal is submitted by mail, the 
postmark is conclusive as to timeliness. 

(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, WASHINGTON 
DC 20231. An appeal should include the words “PRIVACY 
APPEAL” in capital letters at the top of the letter and on the 
face of the envelope. An appeal not addressed and marked as 
provided herein will be so marked by USPTO personnel when 
it is so identified and will be forwarded immediately to the 
General Counsel. An appeal which is not properly addressed 
by the individual will not be deemed to have been “received™ 
for purposes of measuring the time periods in this section until 
actual receipt by the General Counsel. In each instance when 
an appeal so forwarded is received, the General Counsel! shall 
notify the individual that his or her appeal was improperly 
addressed and the date when the appeal was received at the 
proper address. 

(c) The individual’s appeal shall include a statement of the 
reasons why the initial denial is believed to be in error and 
USPTO’s control number assigned to the request. The appeal 
shall be signed by the individual. The record which the 
individual requests be corrected or amended and all correspon- 
dence between the Privacy Officer and the requester will be 
furnished by the Privacy Officer who issued the initial deni- 
al.Although the foregoing normally will comprise the entire 
record on appeal, the General Counsel may seek additional 
information necessary to assure that the final determination is 
fair and equitable and, in such instances, disclose the addi- 
tional information to the individual to the greatest extent 
possible, and provide an opportunity for comment thereon. 

(d) No personal appearance or hearing on appeal will be 
allowed. 

(e) The General Counsel shall act upon the appeal and issue 
a final determination in writing not later than thirty working 
days (i.e., excluding Saturdays, Sundays and legal public 
holidays) from the date on which the appeal is received, except 
that the General Counsel may extend the thirty days upon 
deciding that a fair and equitable review cannot be made 
within that period, but only if the individual is advised in 
writing of the reason for the extension and the estimated date 
by which a final determination will issue. The estimated date 
should not be later than the sixtieth working day after receipt 
of the appeal unless unusual circumstances, as described in § 
102.25(a), are met. 

(f) If the appeal is determined in favor of the individual, the 
final determination shall include the specific corrections or 
amendments to be made and a copy thereof shall be transmit- 
ted promptly both to the individual and to the Privacy Officer 
who issued the initial denial. Upon receipt of such final 
determination, the Privacy Officer promptly shall take the 
actions set forth in § 102.28(a)(2)(i) and (b). 

(g) If the appeal is denied, the final determination shall be 
transmitted promptly to the individual and state the reasons for 
the denial. The notice of final determination also shall inform 
the individual of the following: 

(1) The right of the individual under the Act to file a concise 
statement of reasons for disagreeing with the final determina- 
tion. The statement ordinarily should not exceed one page and 
USPTO reserves the right to reject a statement of excessive 
length. Such a statement shall be filed with the General 
Counsel. It should provide the USPTO control number as- 
signed to the request, indicate the date of the final determina- 





1280 TMOG 54 
(43) 


tion and be signed by the individual. The General Counsel 
shall acknowledge receipt of such statement and inform the 
individual of the date on which it was received. 

(2) The facts that any such disagreement statement filed by 
the individual will be noted in the disputed record, that the 
purposes and uses to which the statement will be put are those 
applicable to the record in which it is noted, and that a copy of 
the statement will be provided to persons and agencies to 
which the record is disclosed subsequent to the date of receipt 
of such statement; 

(3) The fact that USPTO will append to any such disagree- 
ment statement filed by the individual, a copy of the final 
determination or summary thereof which also will be provided 
to persons and agencies to which the disagreement statement is 
disclosed; and, 

(4) The right of the individual to judicial review of the final 
determination under 5 U.S.C. 552a(g)(1)(A), as limited by 5 
U.S.C. 552a(g)(5). 

(h) In making the final determination, the General Counsel 
shall employ the criteria set forth in § 102.28(c) and shall deny 
an appeal only on the grounds set forth in § 102.28(e). 

(i) If an appeal is partially granted and partially denied, the 
General Counsel shall follow the appropriate procedures of 
this section as to the records within the grant and the records 
within the denial. 

(j) Although a copy of the final determination or a summary 
thereof will be treated as part of the individual’s record for 
purposes of disclosure in instances where the individual has 
filed a disagreement statement, it will not be subject to 
correction or amendment by the individual. 

(k) The provisions of paragraphs (g)(1) through (g)(3) of this 
section satisfy the requirements of 5 U.S.C. 552a(e)(3). 


§ 102.30 Disclosure of record to person other than the 
individual to whom it pertains. 


(a) USPTO may disclose a record pertaining to an individual 
to a person other than the individual to whom it pertains only 
in the following instances: 

(1) Upon written request by the individual, including autho- 
rization under § 102.25(f); 

(2) With the prior written consent of the individual; 

(3) To a parent or legal guardian under 5 U.S.C. 552a(h); 

(4) When required by the Act and not covered explicitly by 
the provisions of 5 U.S.C. 552a(b); and 

(5) When permitted under 5 U.S.C. 552a(b)(1) through (12), 
which read as follows:' 


(i) To those officers and employees of the agency which 
maintains the record who have a need for the record in the 
performance of their duties; 

(ii) Required under 5 U.S.C. 552 ; 


'5 U.S.C. 552a(b)(4) has no application within USPTO. 

(iii) For a routine use as defined in 5 U.S.C. 552a(a)(7) and 
described under 5 U.S.C. 552a(e)(4)(D); 

(iv) To the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity pursuant to 
the provisions of Title 13; 

(v) To a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely 
as a Statistical research or reporting record, and the record is to 
be transferred in a form that is not individually identifiable; 

(vi) To the National Archives and Records Administration as 
a record which has sufficient historical or other value to 
warrant its continued preservation by the United States Gov- 
ernment, or for evaluation by the Archivist of the United States 
or the designee of the Archivist to determine whether the 
record has such value; 

(vii) To another agency or to an instrumentality of any 
governmental jurisdiction within or under the control of the 
United States for a civil or criminal law enforcement activity if 
the activity is authorized by law, and if the head of the agency 
or instrumentality has made a written request to the agency 
which maintains the record specifying the particular portion 
desired and the law enforcement activity for which the record 
is sought; 

(viii) To a person pursuant to a showing of compelling 
circumstances affecting the health or safety of an individual if 
upon such disclosure notification is transmitted to the last 
known address of such individual; 
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(ix) To either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 

(x) To the Comptroller General, or any of his authorized 
representatives, in the course of the performance of the duties 
of the General Accounting Office; 

(xi) Pursuant to the order of a court of competent jurisdic- 
tion; or 

(xii) To a consumer reporting agency in accordance with 
3711(e) of Title 31. 

(b) The situations referred to in paragraph (a)(4) of this 
section include the following: 

(1) 5 U.S.C. 552a(c)(4) requires dissemination of a corrected 
or amended record or notation of a disagreement statement by 
USPTO in certain circumstances; 

(2) 5 U.S.C. 552a(d) requires disclosure of records to the 
individual to whom they pertain, upon request; and 

(3) 5 U.S.C. 552a(g) authorizes civil action by an individual 
and requires disclosure by USPTO to the court. 

(c) The Privacy Officer shall make an accounting of each 
disclosure by him of any record contained in a system of 
records in accordance with 5 U.S.C. 552a(c) (1) and (2).Except 
for a disclosure made under 5 U.S.C. 552a(b)(7), the Privacy 
Officer shall make such accounting available to any individual, 
insofar as it pertains to that individual, on request submitted in 
accordance with § 102.24. The Privacy Officer shall make 
reasonable efforts to notify any individual when any record in 
a system of records is disclosed to any person under compul- 
sory legal process, promptly upon being informed that such 
process has become a matter of public record. 


§ 102.31 Fees. 


The only fees to be charged to or collected from an 
individual under the provisions of this part are for duplication 
of records at the request of the individual. The Privacy Officer 
shall charge fees for duplication of records under the Act in the 
same way in which they charge duplication fees under § 
102.11, except as provided in this section. 

(a) No fees shall be charged or collected for the following: 
Search for and retrieval of the records; review of the records; 
copying at the initiative of USPTO without a request from the 
individual; transportation of records and personnel; and first- 
class postage. 

(b) It is the policy of USPTO to provide an individual with 
one copy of each record corrected or amended pursuant to his 
or her request without charge as evidence of the correction or 
amendment. 

(c) As required by the United States Office of Personnel 
Management in its published regulations implementing the 
Act, USPTO will charge no fee for a single copy of a personnel 
record covered by that agency’s Government-wide published 
notice of systems of records. 


§ 102.32 Penalties. 


(a) The Act provides, in pertinent part: Any person who 
knowingly and willfully requests or obtains any record con- 
cerning an individual from an agency under false pretenses 
shall be guilty of a misdemeanor and fined not more than 
$5,000. (5 U.S.C. 552a(i)(3)). 

(b) A person who falsely or fraudulently attempts to obtain 
records under the Act also may be subject to prosecution under 
such other criminal statutes as 18 U.S.C. 494, 495 and 1001. 


§ 102.33 General exemptions. 


(a) Individuals may not have access to records maintained 
by USPTO but which were provided by another agency which 
has determined by regulation that such information is subject 
to general exemption under 5 U.S.C. 552a(j). If such exempt 
records are within a request for access, USPTO will advise the 
individual of their existence and of the name and address of the 
source agency. For any further information concerning the 
record and the exemption, the individual must contact that 
source agency. 

(b) The general exemption determined to be necessary and 
proper with respect to systems of records maintained by 
USPTO, including the parts of each system to be exempted, the 
provisions of the Act from which they are exempted, and the 
justification for the exemption, is as follows: Investigative 
R is--C 1G Fraud | Empl Criminal 
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Misconduct--COMMERCE/DEPT.-12. Pursuant to 5 U.S.C. 


552a(j)(2), these records are hereby determined to be exempt 
from all provisions of the Act, except 5 U.S.C. 552a (b), (c) (1) 
and (2), (e)(4) (A) through (F), (e) (6), (7), (9), (10), and (11), 
and (i). These exemptions are necessary to ensure the proper 
functions of the law enforcement activity, to protect confiden- 
tial sources of information, to fulfill promises of confidential- 
ity, to prevent interference with law enforcement proceedings, 
to avoid the disclosure of investigative techniques, to avoid the 
endangering of law enforcement personnel, to avoid premature 
disclosure of the knowledge of criminal activity and the 
evidentiary bases of possible enforcement actions, and to 
maintain the integrity of the law enforcement process. 


§ 102.34 Specific exemptions. 


(a)(1) Some systems of records under the Act which are 
maintained by USPTO contain, from time-to-time, material 
subject to the exemption appearing at 5 U.S.C. 552a(k)(1), 
relating to national defense and foreign policy materials. The 
systems of records published in the Federal Register by 
USPTO which are within this exemption are: COMMERCE/ 
PAT-TM-6, CCOMMERCE/PAT-TM-7, COMMERCE/PAT- 
TM-8, COMMERCE/PAT-TM-9. 

(2) USPTO hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of 
records, or any systems of records, at present or in the future. 
The materials would be exempt from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G), (H), and (1), and (f) to protect materials 
required by Executive order to be kept secret in the interest of 
the national defense and foreign policy. 

(b) The specific exemptions determined to be necessary and 
proper with respect to systems of records maintained by 
USPTO, including the parts of each system to be exempted, the 
provisions of the Act from which they are exempted, and the 
justification for the exemption, are as follows: 

(1)G) Exempt under 5 U.S.C. 552a(k)(2). The systems of 
records exempt (some only conditionally), the sections of the 
Act from which exempted, and the reasons therefor are as 
follows: 

(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT- 12, but 
only on condition that the general exemption claimed in 
[0015] § 102.33(b)(3) is held to be invalid; 

(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT-13; 

(C) Litigation, Claims and Administrative Proceeding 
Records--COMMERCE/DEPT- 14; 

(D) Attorneys and Agents Registered to Practice Before the 
Office--COMMERCE/PAT-TM-1; 

(E) Complaints, Investigations and Disciplinary Proceedings 
Relating to Registered Patent Attorneys and Agents--COM- 
MERCE/PAT-TM-2; and 

(F) Non-Registered Persons Rendering Assistance to Patent 
Applicants--COMMERCE/PAT-TM-S. 

(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), 
(d), (e)(1), (e)(4)(G), (H), and (1), and (f). The reasons for 
asserting the exemption are to prevent subjects of investigation 
from frustrating the investigatory process, to insure the proper 
functioning and integrity of law enforcement activities, to 
prevent disclosure of investigative techniques, to maintain the 
ability to obtain necessary information, to fulfill commitments 
made to sources to protect their identities and the confidenti- 
ality of information and to avoid endangering these sources 
and law enforcement personnel. Special note is taken of the 
fact that the proviso clause in this exemption imports due 
process and procedural protections for the individual. The 
existence and general character of the information exempted 
will be made known to the individual to whom it pertains. 

(2)(i) Exempt under 5 U.S.C. 552a(k)(5). The systems of 
records exempt (some only conditionally), the sections of the 
act from which exempted, and the reasons therefor are as 
follows: 

(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT- 12, but 
only on condition that the general exemption claimed in § 
102.33(b)(3) is held to be invalid; 

(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT-13; and 

(C) Litigation, Claims, and Administrative Proceeding 
Records--COMMERCE/DEPT- 14. 
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(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), 
(d), (e)(1), (e)(4) (G), (H), and (1), and (f). The reasons for 
asserting the exemption are to maintain the ability to obtain 
candid and necessary information, to fulfill commitments made 
to sources to protect the confidentiality of information, to avoid 
endangering these sources and, ultimately, to facilitate proper 
selection or continuance of the best applicants or persons for a 
given position or contract. Special note is made of the 
limitation on the extent to which this exemption may be 
asserted. The existence and general character of the informa- 
tion exempted will be made known to the individual to whom 
it pertains. 

(c) At the present time, USPTO claims no exemption under 
5 U.S.C. 552a(k) (3), (4), (6) and (7). 


APPENDIX TO PART 102 -- SYSTEMS OF RECORDS 
NOTICED BY OTHER FEDERAL AGENCIES' AND AP- 
PLICABLE TO USPTO RECORDS AND APPLICABILITY 
OF THIS PART THERETO 





Other Federal Agency 


Office of Personnel 
Management.” 


Category of Records 


Federal Personnel 
Records 


Federal Employee Department of Labor.* 
Compensation Act 


Program. 


Equal Employment 


Equal Employment : 
Opportunity Commission.” 


Opportunity Appeal 
Complaints. 


Merit Systems 


Formal Complaints/ 
Protection Board.” 


Appeals of Adverse 
Personnel Actions. 





‘Other than systems of records noticed by the Department of Com 
merce. Where the system of records applies only to USPTO, these 
regulations apply. Where the system of records applies generally to 
components of the Department of Commerce, the regulations of that 
department attach at the point of any denial for access or for correction 
or amendment 


*The provisions of this part do not apply to these records covered by 
notices of systems of records published by the Office of Personnel 
Management for all agencies. The regulations of OPM alone apply 


*The provisions of this part apply only initially to these records covered 
by notices of systems of records published by the U.S. Department of 
Labor for all agencies. The regulations of that department attach at the 
point of any denial for access or for correction or amendment 


*The provisions of this part do not apply to these records covered by 
notices of systems of records published by the Equal Employment 
Opportunity Commission for all agencies. The regulations of the 


Commission alone apply 


°The provisions of this part do not apply to these records covered by 
notices of systems of records published by the Merit Systems Protection 
Board for all agencies. The regulations of the Board alone apply 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


[1238 OG 148] 


(44) PSIRF Hours Changing 

Beginning November 15, 1999, the Public Patent Search and 
Image Retrieval Facility (PSIRF) will close at 5 PM daily. 
Hours of operation will then be 8 AM to 5 PM Monday 
through Friday. Equivalent patent automated search is avail- 
able in the Public Patent Search Room (PSR) in Crystal Plaza 
3 lobby from 8 AM to 8 PM. The number of workstations in 
the PSR has been substantially increased and will accommo- 
date expected user needs. 


[1229 OG 13] 
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(45) Public User Identification Passes 


USPTO Public Search Facilities 


The USPTO Public Search Services Division, responsible 
for the public search facilities in the Patent Search Room and 
the Trademark Search Library, is installing the new User 
Identification Pass system announced in the Official Gazette 
dated January 6, 1998. This system will replace the current 
passes used in the facilities with a new user number and a 
laminated identification badge. Later reissues of the badge are 
expected to add a photo of the user. Badges will be reissued 
every January upon validating and updating identification 
information. Information will be digitally stored so that vali- 
dation and reissue will be speedy. There is a $15 fee for 
replacement of lost or forgotten badges; first issue and annual 
reissues are without fee. Badges must be visible at all times 
within the Patent Office building complex. The new user 
numbers will be used by the File Information Unit for public 
users requesting and checking out files 


Patrons using the Patent and ‘Trademark Public Search 
Facilities as well as office areas must obtain a new badge 
before entering the Patent and Trademark Office complex. The 
process takes five to ten minutes for a first time issue. Effective 
immediately, equipment is available to issue the new badges 
for both patent and trademark public users at the Patent Search 
Room Reception Desk in Crystal Plaza 3, Lobby. The Patent 
Search Room is open Monday through Friday from 8 AM to 8 
PM. The new User Passes will be required after August 15. 
1998; old passes will not be valid after this date. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


August 3, 1998 


{1214 OG 10} 


(46) Patent Assistance Center 


In an effort to support the reengineering of the patent process 
at the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Patent Assistance Center to provide enhanced telephone ser 
vice to patent customers. This pilot is the PTO’s first step 
toward providing a “one-stop service.” During the pilot, the 
Patent Assistance Center will be housed within the current 
General Information Services Division (GISD) located in 
Crystal Plaza 3, Room 2C02. Questions and inquires regarding 
technical assistance on patent applications that are beyond the 
scope/purview of the General Information Services Division 
will be answered by the Patent Assistance Center. Questions 
specific to a pending patent application will be directed to the 
assigned examiner. The Patent Assistance Center will be 
staffed by a highly qualified, experienced. and customer 
friendly personnel. Customers may contact the Patent Assis- 
tance Center from 8:30 a.m. to 5:00 p.m. EST by dialing GISD 
at 1-800 PTO-9199 or (703) 308-HELP. 


The Patent Assistance Center will utilize a state-of-the-art 
telecommunications/PC integration system. This system will 
be used to gather data on customers’ most frequently asked 
questions. These questions will be analyzed and an informa- 
tional database will be developed to quickly provide answers. 
Customer Feedback Cards will be randomly sent to callers 
requesting feedback on their satisfaction with the products and 
services received. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 
Telephone Number: (703) 308-1295 
Fax Number: (703) 305-3594 


FRED SCHMIDT, Director 
Office of Strategic Planning and 
Patent Reengineering 


June 6, 1996 
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(47) Relief in Certain Extraordinary Situations 


This notice addresses the extraordinary situation in which a 
Patent and Trademark Office (PTO) customer has been inten- 
tionally deceived by his or her representative. resulting in a 
potential loss of intellectual property rights. In such a situation, 
the PTO will mitigate any such potential Joss, to the extent 
possible within the PTO’s statutory framework and the bounds 
of controlling law. 

To mitigate any such loss, the Commissioner of Patents and 
Trademarks may suspend or waive certain regulations. When 
that is the case, the Commissioner will exercise his power to do 
so under 37 C.F.R. §§ 1.183 and 2.148 (“In an extraordinary 
situation, when justice requires,” the Commissioner has the 
power to sua sponte suspend or waive any requirement of the 
regulations which is not required by statute. ). 

In advance of the occurrence of such an extraordinary 
situation, the Commissioner cannot determine what specific 
action justice will require. Such action, however, could include 
waiving of certain non-statutory fees. reviving an abandoned 
application, or granting an application filing date based on the 
PTO filing date of a copending document that has all the 
elements of a patent application required by law 


BRUCE A. LEHMAN 

Assistant Secretary of 
Commerce and Commissioner of 
Patents and Trademarks 


August 11, 1995 
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Rules Concerning Conduct on Patent 
and Trademark Premises 


1. Applicability 


These rules apply to all premises under the charge and 
control of the U.S. Patent and Trademark Office (PTO) through 
the General Services Administration and to all persons entering 
such premises 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the 
public outside of normal working hours. During normal 
working hours, a valid User Pass is required to enter PTO 
premises. 

The individual's User Pass must be displayed at all times 
while on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish: willfully destroying or 
damaging property: theft of property; creating a hazard to 
persons or things, and placing Government documents o1 
materials in storage lockers. 

b. The willfull and unlawfull concealment, remoyal, muti 
lation, obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record. 
book, paper, document, or other things from the facilities shall 
result in a fine of not more than $2,000 or imprisonment of not 
more than 3 vears, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government 
property from designated areas. Within a designated area. 
papers or other Government property must be returned to its 
proper location after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
al, working at, visiting, or departing from the PTO are subject 
to inspection. See 41 CFR § 101-20.301 
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5. Disturbances 


Disorderly conduct or other conduct which creates a loud or 
unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is 
prohibited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with 
the officical signs of a prohibitory, regulatory or directory 
nature and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, 
televisions, typewriters, computers, or photographic equipment 
may be used without prior permission from the Assistant 
Commissioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any 
other Federal laws or regulations or any State and local laws 
and regulations applicable to any area in which property under 
the charge and control of the PTO through the U.S. General 
Services Administration is situated. See 40 U.S.C. §§ 318(c) 
and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty 
of violating the rules of conduct on Federal property contained 
in 41 CFR § 101-20.3 while on any property under the charge 
and control of the U.S. General Services Administration is 
subject to a fine of not more than $50, imprisonment of not 
more than 30 days, or both. See 40 U.S.C. § 318c. 

Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may 


apply. 
THERSA A. BRELSFORD 


Assistant Commissioner for 
Administration 


Aug. 30, 1991 
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Use of a Post Card as a 
Receipt for Correspondence in 
Patent-Related Matters 


SUMMARY: 


Anyone who uses a postage meter to apply postage to their 
return receipt postcards must ensure that the meter postmark 
on such postcards does not show the date to ensure their receipt 
of the postcards. 


DISCUSSION: 


The United States Patent and Trademark Office (Office) 
recently published a notice in the Official Gazette relating to 
postcard receipts for Trademark papers. See “Use of a Post 
Card as Receipt for Trademark Papers Filed”, 1246 OG 42 
(May 8, 2001). Similar to the Trademark Operation of the 
Office, the Patent Operation also has a long-standing practice 
of providing confirmation of the receipt of papers in the Office 
by way of return receipt postcards. A receipt of any item(s) 
filed in the Office may be obtained by enclosing with the 
item(s) a self-addressed postcard (with the proper postage) 

. The person receiving the 
item(s) in the Office will promptly compare the listing on the 
postcard against the item(s) being filed to verify that all the 
items listed on the postcard are properly identified and in- 
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cluded among the items being submitted to the Office. If any of 
the items listed on the postcard are not included among the 
items being submitted, those items will be lined through and 
the postcard initialed by the person receiving the items. The 
Office will stamp the receipt date on the postcard and place it 
in the outgoing mail for mailing to the address provided on the 
postcard. See Manual of Patent Examining Procedure (MPEP) 
(8" ed., August 2001), Section 503. 


The customer is solely responsible for placing the proper 
postage on the self-addressed postcard. Proper postage means 
that it has a stamp (or stamps) of at least the correct stamp 
amount or a meter stamp/postmark that complies with United 
States Postal Service (USPS) requirements. The USPS pro- 
vides in its Domestic Mail Manual (DMM) that the date in a 
meter postmark must be the actual date of deposit with limited 
exceptions (i.e., mail deposited after the day’s last scheduled 
collection may bear the actual date of deposit or the date of the 
next scheduled collection, and authorized dispatch prepared 
presort mail accepted after midnight may bear the previous 
day’s date). The USPS also provides in the DMM that meter 
postmarks used to prepay reply postage must not show the 

if it v 
address provided on the postcard. This is because the postcard 
will be mailed by the Office substantially after the date on 
which the meter postmark is printed thereon by the customer. 
Accordingly, to ensure the receipt of return receipt postcards, 
customers must either: (1) purchase already stamped postcards 
from the USPS or affix postage — to their postcards, or (2 ) 


not show the date (as is set forth in the instructions in their 
postage meter license agreement regarding prepay reply post- 
age). Once the Office has made an initial attempt to mail a 
postcard receipt, the Office cannot assume responsibility for 
further handling any postcard bearing improper postage that is 
deemed undeliverable by the USPS. 


T 


oO the 


Any questions concerning this notice should be directed to 
Eugenia Jones or Fred Silverberg, Senior Legal Advisors in the 
Office of Patent Legal Administration. Ms. Jones can be 
reached by aeehens at (703) 306-5586 and by e-mail at 

v. Mr. Silverberg can be reached by 
telephone at (703) 305-8986 and by e-mail at 
fred.silverberg@uspto.gov. Questions regarding the use of 
postage meters and meter stamps should be directed to the 
United States Postal Service. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent 

and Trademark Office 


October 9, 2001 


Improved Pre-Exam Notices to 
Result From the Deployment of the 
Patent Application Location and Monitoring 
(PALM) Migration Pre-examination Subsystem 


SUMMARY: 


The Patent Application Location and Monitoring Migration 
(PALM-MG) pre-examination subsystem in the Patent and 
Trademark Office (PTO) is scheduled to be deployed in 
February, 2000. Under PALM-MG, all notices issued by the 
Office of Initial Patent Examination (OIPE) regarding new 
application filings shall no longer be manually completed on 
pre-printed forms. Instead, all such notices shall be computer 
generated and only include application specific information. 
Further, the information on and the format of filing receipts 
issued by the PTO shall change. The changes are expected to 
result in notices and filing receipts which are simpler, easier to 
understand and of higher accuracy. 


BACKGROUND: 


The Patent and Trademark Office (PTO) expects to deploy the 
first stage of a modernized Patent Application Location and 
Monitoring system (PALM) in February, 2000. This first stage 
is part of a larger PTO redesign project, known as PALM 
Migration, that will replace the existing PALM system, in 
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stages, over the next few years. The first stage of PALM-MG 
implementation involves using the PALM-MG pre-examina- 
tion subsystem in the Office of Initial Patent Examination 
(OIPE). OIPE will use the PALM-MG pre-examination sub- 
system to: (1) complete the pre-examination processing of U.S. 
national applications; (2) support the patent application for- 
malities review process and the generation of correspondence 
with applicants; and (3) record most of the routine events that 
occur during the pre-examination processing of a patent 
application which, for example, will result in a record of 
documents received and notices sent. U.S. national stage 
applications under 35 U.S.C § 371 are processed by PCT 
Operations, not by OIPE. 


Specifically, OIPE will use the PALM-MG pre-examination 
subsystem when performing the patent application formalities 
review process of filed application papers to determine 
whether (1) the papers are sufficient so an application filing 
date can be granted; (2) the appropriate filing fee and oath or 
declaration have been filed; or (3) any pages of specification or 
figures of drawings have been omitted. The PALM-MG pre- 
examination subsystem will then be used to generate all 
outgoing correspondence related to the pre-examination pro- 
cessing of the filed application papers. From the public’s 
perspective, the most apparent change resulting from OTPE’s 
use of PALM-MG will be that the notices (e.g., the notices 
used to inform an applicant if his/her application is incomplete 
and/or has missing parts or omitted items) and filing receipts 
issued by OIPE will look different. The PTO expects that the 
use of PALM-MG will result in greater clarity and higher 
accuracy in the information communicated in the notices and 
filing receipts issued by OIPE. 


PALM-MG CHANGES IN PRE-EXAM NOTICES: 


OIPE currently uses standardized pre-printed notices to inform 
an applicant when his/her application (1) is not entitled to a 
filing date (e.g., “Notice of Incomplete Application” - PTO 
1123), or (2) is entitled to a filing date but does not include the 
appropriate filing fee and/or oath or declaration (e.g., “Notice 


to File Missing Parts of Application” - PTO-1533), and/or 
omits any of the pages of specification or figures of drawings 
(e.g., “Notice of Omitted Items” - PTO-1669). The standard- 
ized pre-printed notices are also used to inform an applicant 
about other informalities in the application papers, such as an 
application filed in a language other than English without a 
certified translation. As the PTO’s existing PALM system is 
only capable of printing header information (which includes 
basic application identifying information and the correspon- 
dence address) on pre-printed notices, the balance of these 
pre-printed notices must be manually completed by checking 
of one or more appropriate blocks or hand-writing in informa- 
tion. In some circumstances, more than one such manually 
completed notice is necessary. 


Under the new PALM-MG pre-examination subsystem, how- 
ever, all notices shall only include application specific infor- 
mation that is computer generated. First a formalities examiner 
in OIPE will review the submitted application papers and 
complete a detailed on-line checklist. Then the PALM-MG 
pre-examination subsystem will process the information from 
the completed checklist and determine whether a notice to the 
applicant is necessary. If it is, the PALM-MG pre-examination 
subsystem will generate a single comprehensive notice cus- 
tomized to that application. Thus, the notice will include only 
the paragraphs and information applicable to that application, 
including any fee amounts that are due, which will be 
calculated by the PALM-MG pre-examination subsystem tak- 
ing into account whether the applicant has small entity status, 
the type of application, the number and types of claims, and 
any fee amount already paid. The PALM-MG pre-examination 
subsystem will also be used to generate customized notices 
when notifying an applicant about abandonment, termination 
of proceedings, or new or changed data related to a Customer 
Number. 


PALM-MG CHANGES IN FILING RECEIPTS: 


After implementation of the PALM-MG pre-exam subsystem, 
the PTO will continue to issue filing receipts; however, the 
previous two-sided blue filing receipt will be replaced by a 
white filing receipt with two holes punched in the top, printed 
on only one side, with additional pages when necessary. Other 
visible changes in filing receipts are as follows: 
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1. The field for attorney docket number has been expanded 
to 25 alphanumeric characters, and can accommodate mixed 
case letters, spaces, and commas (not previously acceptable). 
The attorney docket numbers which appear on customers’ 
monthly deposit account statements, however, will not reflect 
these changes since the financial accounting system is a 
separate automated system. An updated version of the Revenue 
and Accounting Management (RAM) system expected to be 
released in the current fiscal year 2000 and will include an 
expanded attorney docket number field consistent with the 
PALM-MG pre-examination subsystem; 


2. All the remaining fields of data printed on the filing 
receipt will be in mixed case letters rather than all in upper case 
letters as before; and 


3. An asterisk shall appear next to any continuity data to 
indicate when applicant’s continuity data differs from the 
PTO’s data. When an applicant claims priority of a previously 
filed application, the PALM-MG pre-examination subsystem 
will be used to check the data on the previously filed 
application and whether the PTO has recorded any continuity 
data for the previously filed application. Thus, the PALM-MG 
pre-examination subsystem will retrieve all the continuity data 
on all prior applications when recording continuity in the 
application claiming priority. The formalities examiner, when 
completing the detailed checklist, will compare the retrieved 
PTO data with the data submitted by applicant. Any inconsis- 
tencies in the data involving the filing date, patent number or 
status of any priority application will be entered into the 
system, and result in an asterisk being printed next to the 
continuity data on the filing receipt, along with an explanatory 
note indicating that the continuity data is inconsistent with 
PTO records. Any request for correction of continuity data for 
a previously filed priority application must be directed to the 
priority application whose data is incorrect and not to the 
application for which the filing receipt was issued. 


ISSUANCE OF ADDITIONAL, OR CORRECTED, FILING 
RECEIPTS: 


OIPE currently issues a filing receipt at the time an application 
is accorded a filing date, and issues an additional filing receipt, 
without charge, if the filing fee and/or oath or declaration are 
submitted after the filing date of the application. The PTO also 
issues a corrected filing receipt, without charge (regardless of 
fault), when correction of a filing receipt is requested by the 
applicant. 


OIPE has recently taken steps to expedite the process of 
handling requests for corrected filing receipts. Previously, it 
was necessary to locate and retrieve the application file in 
order to make corrections. The new process involves viewing 
a scanned image of the application documents, as filed, thereby 
eliminating the need to retrieve the application file. If desired 
corrections and/or changes to a filing receipt are based on 
information that was not present in, or has changed from, the 
application, as filed, applicant should submit supporting docu- 
ments (e.g., the executed declaration) and a marked-up copy of 
the filing receipt along with the request for corrections. 
Whenever possible, applicants should submit requests for 
corrected filing receipts along with the reply to an OIPE notice 
since an additional filing receipt is automatically generated 
when the reply is processed. 


USE OF A CUSTOMER NUMBER: 


The PTO strongly encourages the use of Customer Numbers in 
order for applicants to obtain even greater accuracy in their 
filing receipts and notices. A Customer Number may be used to 
designate the address associated with the Customer Number as 
the correspondence address of an application or the fee address 
of a patent, and to submit a power of attorney in an application 
or patent to the registered practitioners associated with the 
Customer Number. See MPEP § 403. Since the use of a 
Customer Number significantly reduces the amount of data 
that must be entered into the PALM-MG system, the data in the 
PALM-MG system and the correspondence address appearing 
on the filing receipt and any notices should be more accurate. 
The use of a Customer Number also permits a change of 
correspondence address or a change in practitioners of a law 
firm to be made in multiple applications through a single paper 
directed to the Customer Number, rather than separate papers 
directed to each application. 
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Questions regarding this change in procedure should be 
directed to the Office of Initial Patent Examination Customer 
Service Center at (703) 308-1202. 


NICHOLAS P. GODICI 
Acting Assistant Commissioner 
for Patents 


February 9, 2000 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 3 
[Docket No.: 2003-P-019] 
RIN 0651-AB63 


Clarification of Power of Attorney Practice, and 
Revisions to Assignment Rules 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of proposed rule making. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is proposing changes to the rules of practice to allow 
for more efficient processing of powers of attorney and 
assignment documents within the Office. For example, the 
Office proposes to require applicants to use the Office’s 
Customer Number practice if a power of attorney is to be given 
to more than ten registered patent practitioners. In addition, the 
Office proposes to discontinue the current Office practice of 
returning patent and trademark assignment documents submit- 
ted by mail for recording in the assignment database, and to 
dispose of the documents according to a record retention 
schedule after scanning. 


DATES: To be ensured of consideration, written comments 
must be received on or before August 26, 2003. No public 
hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
over the Internet addressed to: AB63.comments @uspto.gov. 
Comments may also be submitted by mail addressed to: Mail 
Stop Comments—Patents, Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450; or by facsimile to (703) 
872-9411, marked to the attention of Karin Ferriter. Although 
comments may be submitted by mail or facsimile, the Office 
prefers to receive comments via the Internet. If comments are 
submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3 1/2-inch disk accompanied 
by a paper copy. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration, Office of the Deputy 
Commissioner for Patent Examination Policy, located at Room 
3D65 of Crystal Plaza 3/4, 2201 South Clark Place, Arlington, 
Virginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: http://www.uspto.gov) 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the 
comments. 


FOR FURTHER INFORMATION CONTACT: Karin Fer- 
riter ((703) 306-3159) (Office of the Deputy Commissioner for 
Patent Examination Policy, Mary Hannon ((703) 308-8910, 
ext. 137) (Office of the Commissioner for Trademarks), or 
Robert J. Spar ((703) 308-5107) (Office of the Deputy Com- 
missioner for Patent Examination Policy), directly by phone, 
or by facsimile to (703) 872-9411, or by mail addressed to: 
Mail Stop Comments—Patents, Commissioner for Patents, 
P.O. Box 1450, Alexandria, VA 22313-1450. 


SUPPLEMENTARY INFORMATION: The rules pertaining 
to access to assignment documents and other records related to 
assignments are proposed to be clarified. In addition, the rules 
pertaining to power of attorney are proposed to be revised to 
reflect Customer Number practice, a practice wherein an 
applicant or an assignee of the entire interest in an application 
can give power of attorney to a list of registered patent 
practitioners associated with a Customer Number. See Manual 
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of Patent Examining Procedure (8th ed. 2001) (Rev. 1, Feb. 
2003) (MPEP), Section 403 for a description of Customer 
Number practice. The rules are also proposed to be revised to 
explain the requirements of a power of attorney and to limit the 
number of attorneys who may be given a power of attorney 
without using Customer Number practice. Furthermore, the 
rules are proposed to be amended to discontinue the “associ- 
ate” power of attorney practice, to clarify the procedures 
related to revocation of power of attorney, and to clarify how 
a registered practitioner may sign a document in a representa- 
tive capacity. 

Documents affecting the title to a patent or trademark 
property (e.g., assignments, or security interests) are currently 
recorded in the Office’s assignment database, upon submission 
of the document with the appropriate cover sheet and the fee 
required by 35 U.S.C. 41(d)(1). In addition, Government 
Interests are recorded, upon submission of the document, as 
required by Executive Order 9234 of February 18, 1944 (9 FR 
1959, 3 CFR 1943-1948 Comp., p. 303). Since 1995, assign- 
ment documents have been recorded in the Office’s Assign- 
ment database without stamping or otherwise marking the 
document that was submitted for recordation. The automated 
system that receives documents for recordation assigns the reel 
and frame number to the document and places the recordation 
stampings on the images that are stored in the automated 
system. 

Currently, the Office returns an assignment document only if 
it was mailed to the Office. The Office does not return 
assignment documents that are submitted by facsimile or 
electronically. When the Office returns the document submitted 
by mail for recordation, the document that is returned is 
exactly the same as the document that was submitted, except 
that assignment documents submitted with an application may 
also contain a bar code for the application number and a mail 
room date stamp. The Office does not stamp or otherwise 
indicate the reel and frame number on the actual document that 
is submitted for recordation. See Facsimile Submission of 
Assignment Documents is Now Available to PTO Customers 
posted on the Office’s Internet Web site at: http://www.usp- 
to.gov/web/offices/ac/ido/opr/ptasfax.pdf (Jan. 5, 2000), and 
Update on Facsimile Submission of Assignment Documents to 
the USPTO, 1237 Off. Gaz. Pat. Office 81 (Aug. 15, 2000). The 
Office’s electronic filing system for patent applications is 
discussed at Legal Framework for the Use of the Electronic 
Filing System, 1263 Off. Gaz. Pat. Office 60, 61 (Oct. 8, 2002). 

As part of an effort to transform the Office into a quality- 
focused, highly productive, responsive organization supporting 
a market-driven intellectual property system, the Office is 
migrating to electronic files from paper files. See Changes To 
Implement Electronic Maintenance of Official Patent Applica- 
tion Record, 68 FR 14365 (Mar. 25, 2003), 1269 Off. Gaz. Pat 
Office 166 (Apr. 22, 2003) (proposed rule). As part of this 
migration, all papers received in the Office on paper will be 
scanned and transmitted electronically within the Office. With 
this new procedure, the Office will be unable to forward some 
paper copies of documents to one part of the Office (e.g.. 
assignments to Assignment Services Division) and otherwise 
store other papers (e.g., retain the paper copies of amendments 
according to the retention schedule). All documents will need 
to be processed in the same manner; as a result, the Office 
cannot accept 8 1/2 by 14-inch paper for assignment docu- 
ments but only 8 1/2 by 11-inch paper for all other correspon- 
dence. 

Currently, an assignment document cannot be faxed to the 
Office unless the patent application number or patent number, 
trademark serial number or trademark registration number is 
provided. As a result, on filing a patent application, applicants 
routinely include a copy of an assignment with the original 
application papers. Under the proposed new practice, appli- 
cants may continue to file a copy of the assignment document 
with the application papers, but should not anticipate a return 
of the submitted copy of the assignment document; only a 
Notice of Recordation will be transmitted to the party request- 
ing recordation by the Office. To assist applicants in matching 
the Notice of Recordation transmitted by the Office with 
applications known to have been filed on a certain day, the 
Notice of Recordation will be revised to indicate the title of 
invention. 


Discussion of Specific Rules 
Section 1.1: The Office proposes to revise § 1.1(a)(4) to 


delete “or under § 3.81 of this chapter.” Under the proposed 
rule, the Office will no longer permit the submission of an 





1280 TMOG 60 
(51) 


assignment document together with the issue fee payment or a 
request to issue a patent to an assignee. Instead, the assignment 
documents (with cover sheets) should be faxed to (703) 
306-5995, submitted through one of the electronic filing 
systems, or submitted in a separate envelope and be sent to 
Mail Stop Assignment Recordation Services, Director of the 
United States Patent and Trademark Office, PO Box 1450, 
Alexandria, VA 22313-1450. This will permit the assignment 
document to be recorded more quickly as it will be directly 
routed to the appropriate area of the Office for recording. 


Section 1.12: The Office proposes to amend § 1.12(b) to 
replace “has not been published under 35 U.S.C. 122(b) are not 
available to the public” with “is open to the public pursuant to 
§ 1.11 or for which copies or access may be supplied pursuant 
to § 1.14 are available to the public” in order to clarify the 
assignment records that are available to the public. Paragraph 
(b) of § 1.12 is further proposed to be amended to provide that 
copies of any such assignment records and related information 
that are not available to the public shall be obtainable only 
upon written authority of the applicant or applicant’s assignee, 
patent attorney, or patent agent or upon a showing that the 
person seeking such information is a bona fide prospective or 
actual purchaser, mortgagee, or licensee of such application, 
unless it shall be necessary to the proper conduct of business 
before the Office or as provided in part 1. 

As proposed to be revised, § 1.12(b) more clearly provides, 
for example, for an application that is relied upon under 35 
U.S.C. 120 in an application that has issued as a patent, any 
assignment records relating to the parent application could be 
considered to relate to the patent. Without the amendment to § 
1.12(b), the rule suggests that the assignment records for the 
parent application are not available to the public. This was not 
the intended construction, and it is inconsistent with MPEP § 
301.01. Under proposed § 1.12(b), the assignment records for 
the parent application of a patent, or an application that has 
published under 35 U.S.C. 122(b), would be open to public 
inspection. 


Section 1.31: The Office proposes to revise the title to refer to 
“registered patent attorney or patent agent” and to revise § 1.31 
to introduce the term “power of attorney.” 


Section 1.32: The Office proposes a new § 1.32 to define 
“power of attorney” and “Customer Number,” among other 
things, and to set forth the requirements for a power of 
attorney. “Power of attorney” is defined in paragraph (a)(1) of 
§ 1.32 as a written document by which a principal designates 
an agent to act on his or her behalf. A power of attorney 
includes an authorization of an agent. “Principal” is defined in 
paragraph (a)(2) of § 1.32 as either the applicant for patent (§ 
1.41(b)) or the assignee of the entire interest, and the entity 
who executes a power of attorney designating one or more 
agents to act on his or her behalf. “Revocation” is defined in 
paragraph (a)(3) of § 1.32 as the cancellation by a principal of 
the authority previously given by the principal to an agent. 
“Customer Number” is defined in paragraph (a)(4) of § 1.32 to 
be a number that may be used to: (i) Designate the correspon- 
dence address of a patent application such that the correspon- 
dence address for the patent application would be the address 
associated with the Customer Number; (ii) designate the fee 
address (37 CFR 1.363) of a patent by a Customer Number 
such that the fee address for the patent would be the address 
associated with the Customer Number; and (iii) specify, in a 
power of attorney, that each of the practitioners associated with 
a Customer Number have a power of attorney. 

Paragraph (b) of proposed § 1.32 sets forth the requirements 
for a power of attorney, other than a power of attorney in an 
international application (see § 1.455 for the power of attorney 
in an international application and note that Customer Number 
practice cannot be used in an international application). To be 
valid, the power of attorney, in an application other than an 
international application, must: (1) Be in writing; (2) name as 
agent either: (i) One or more joint inventor (see § 1.45), (ii) up 
to ten registered patent attorneys, registered patent agents, or 
other individuals authorized to practice before the United 
States Patent and Trademark Office in patent cases (see § 10.6 
and § 10.9(a) and (b) of this subchapter), or (iii) those 
registered patent practitioners associated with a Customer 
Number; (3) give the agent power to act on behalf of the 
principal; and (4) be executed by the principal. 

The new § 1.32 is proposed to set a limit on the number of 
patent practitioners who can be given a power of attorney 
without using Customer Number practice because it is ex- 
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tremely burdensome for the Office to manually enter a long list 
of patent practitioners, particularly where the same list of 
patent practitioners is to be entered for a large number of 
applications. Applicants desiring to appoint a large number of 
patent practitioners may continue to do so, but to appoint more 
than ten, use of Customer Number practice will be required. If 
a power of attorney is submitted listing more than ten patent 
practitioners, and the rules are revised as proposed, no patent 
practitioners will be entered into the Office’s computer systems 
because the power of attorney would not comply with the 
rules. Furthermore, the power of attorney would not be 
“partially accepted” so as to only accept, for example, the first 
ten patent practitioners. This policy is consistent with the 
Office practice of not entering just a part of a paper that 
complies with the rules. As a result, if the power of attorney 
lists more than ten patent practitioners and does not give power 
of attorney to a Customer Number, then applicant will be sent 
a notice to either submit a power of attorney with ten or fewer 
patent practitioners or to use Customer Number practice. For 
example, if more than ten patent practitioners have been named 
in a combined declaration and power of attorney (e.g., from an 
earlier filed application (see § 1.63(d)(1)(iv))), then the Office 
of Initial Patent Examination will mail a notice requiring a new 
power of attorney. If the application has been assigned, the new 
power of attorney should be signed by the assignee of the 
entire interest. 

Although any power of attorney listing more than ten patent 
practitioners would be given a paper number and physically 
entered into the patent application file, the patent practitioners 
so listed would not be of record (entered into the Office 
computer system or permitted to sign an express abandon- 
ment). Customer Number practice allows the Office to enter a 
single five or six digit number into the power of attorney field 
instead of a large number of patent practitioners and is a more 
appropriate use of Office resources. See MPEP § 403. 


Section 1.33: Section 1.33 is proposed to be revised to reflect 
Customer Number practice. If applicant provides, in a single 
document, both a complete typed address and a Customer 
number and requests that both be used for the correspondence 
address, the address associated with the Customer Number will 
be used. Section 1.33(a) is proposed to be revised to include 
the following sentence: “If more than one correspondence 
address is specified in a single document, the Office will 
establish one as the correspondence address and will use the 
address associated with a Customer Number, if the address 
associated with a Customer Number is one of the addresses 
given.” Applicants will often specify the correspondence 
address in more than one paper that is filed with an application, 
and the address given in the different places sometimes 
conflicts. Where the applicant specifically directs the Office to 
use a correspondence address in more than one paper, priority 
will be accorded to the correspondence address specified in the 
following order: (1) Application data sheet (ADS); (2) Appli- 
cation transmittal; (3) Oath or declaration (unless power of 
attorney is more current); and (4) Power of attorney. Accord- 
ingly, if the ADS includes a typed correspondence address, and 
the declaration gives a different address (i.e., the address 
associated with a Customer Number) as the correspondence 
address, the Office will use the typed correspondence address 
as included on the ADS. In the experience of the Office, the 
ADS is the most recently created document and tends to have 
the most current address. After the correspondence address has 
been entered according to the above procedure, it will only be 
changed pursuant to § 1.33(a)(1). 

Paragraph (b)(1) of § 1.33 is proposed to be revised to 
change the reference from § 1.34(b) to proposed new § 1.32. 

Paragraph (b)(2) of § 1.33 is proposed to be revised to 
change § 1.34(a) to § 1.34 to be consistent with the proposal to 
revise § 1.34. 

Paragraph (c) of § 1.33 is proposed to be revised to change 
the cross-reference to § 1.32(b) instead of § 1.34(b) and to 
change the reference to § 1.34(a) to § 1.34 to be consistent with 
the proposed revision to § 1.34. 


Section 1.34: The Office proposes to revise title to “Acting in 
a Representative Capacity.” The paragraph designation for 
paragraph (a) is proposed to be deleted and “, pursuant to § 
1.31,” is proposed to be deleted for clarity. In addition, “a 
registered patent attorney or patent agent should specify his or 
her registration number with his or her signature” is proposed 
to be changed to “a registered patent attorney or patent agent 
must specify his or her exact name, as registered, and the 
registration number with his or her signature.’ When a 
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registered patent attorney or patent agent acts in a representa- 
tive capacity, it should be clear who is signing the paper. Since 
signatures are not always legible, it is necessary for the 
registered patent attorney or agent to specify his or her 
registration number, and also to include his or her exact name 
so that the identity of the person who is acting in a represen- 
tative capacity may be identified. 

Paragraph (b) of § 1.34 is proposed to be deleted. With 
Customer Number practice, the associate power of attorney 
practice set forth in § 1.34(b) is no longer necessary because 
once power of attorney is given to the patent practitioners 
associated with a Customer Number, each attorney associated 
with the Customer Number has an equal right to change the list 
of patent practitioners associated with that Customer Number. 
Customer number practice is also preferable to having an 
associate power of attorney practice because when a principal 
attorney gives an associate power of attorney, and the principal 
attorney subsequently dies or withdraws as attorney, the 
associate power of attorney is terminated. The termination of 
the authority of the associate attorney is difficult for the Office 
to enforce. When Customer Number practice is used, the death 
or withdrawal of an attorney originally associated with the 
Customer Number has no impact upon practitioners who later 
become associated with the Customer Number, and as a result, 
Customer Number practice is more efficient for the Office to 
administer than the associate power of attorney practice. 
Furthermore, an applicant or assignee who gives power of 
attorney to a limited number of patent practitioners has 
expressed a desire to be represented by only those patent 
practitioners. As § 1.34 is proposed to be revised, if Customer 
Number practice is not used, an applicant or assignee will be 
required to sign a new power of attorney in order for an 
associate practitioner to be “of record” instead of the specifi- 
cally identified principal patent practitioner. Of course, a 
registered patent practitioner may still act in a representative 
capacity pursuant to § 1.34 (by providing his or her exact name 
and a registration number with his or her signature), and the 
proposed rule changes do not propose to change this flexibility. 


Section 1.36: The Office proposes to delete “or authorization” 
from the title and to revise § 1.36 to include new paragraphs (a) 
and (b) to address revocation of power of attorney in one 
paragraph and withdrawal in another paragraph. In addition, 
“or authorization of agent” is proposed to be deleted since the 
term “power of attorney” has been defined to include an 
authorization of an agent. The cross-reference to § 1.31 is 
proposed to be changed to § 1.32(b). 

Paragraph (a), as proposed to be revised, addresses revoca- 
tion of a power of attorney. A registered patent attorney or 
patent agent will be notified of the revocation, except that 
where the power of attorney is to the patent practitioners 
associated with a Customer Number, the notice is only given 
when the power of attorney to the practitioners associated with 
the Customer Number is revoked. When the power of attorney 
is revoked, a single notice is mailed to the correspondence 
address in effect before the power of attorney was revoked. An 
associate registered patent attorney or patent agent whose 
address is the same as that of the principal registered patent 
attorney or patent agent is not separately informed of a 
revocation. As a result, the Office has proposed to delete the 
suggestion in the rule that such an associate practitioner would 
be notified of the revocation of power of attorney. 

When power of attorney is given to the registered patent 
attorneys and patent agents associated with a Customer Num- 
ber, for example with PTO/SB/81, the list of patent practitio- 
ners associated with the Customer Number is changed by 
changing the data associated with the Customer Number 
(using, for example PTO/SB/124 (2 pages 124A & 124B), 
Request for Customer Number Data Change). No notice is 
given to the patent practitioners who are added or removed 
from the Customer Number when they are added or removed. 

As to proposed paragraph (b) of § 1.36, the paragraph is 
proposed to be revised to state that when the power of attorney 
for an application is given to a Customer Number, all of the 
patent practitioners associated with the Customer Number may 
not be permitted to withdraw if an application with the power 
of attorney to the patent practitioners associated with the 
Customer Number has an Office action to which a reply is due 
and insufficient time remains in a period for reply for applicant 
to prepare a reply. See MPEP Section 402.06. 


Section 3.1: The Office proposes to revise § 3.1 to identify 
which trademark applications are covered by 37 CFR part 3, 
and to delete “or a transfer of its entire right, title and interest 
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in a” so that the definition of an assignment includes a transfer 
of part of the right, title and interest in a registered mark or a 
mark for which an application to register has been filed. The 
Office also proposes to revise § 3.1 to add “United States” 
before “Patent and Trademark Office” in the definition of 
“Office” to properly reflect the current name of the Office in the 
rule. See 35 U.S.C. 1(a). 


Section 3.12: The Office proposes to add § 3.12 to identify 
those trademark applications or registrations that are not 
covered by 37 CFR part 3. In paragraph (a) of § 3.12, with 
regard to trademark applications or registrations that are not 
covered by 37 CFR part 3, the documents related to a holder's 
right to dispose of an international trademark registration are 
required to be recorded by the International Bureau of the 
World Intellectual Property Organization. New paragraph (b) 
of § 3.12 provides that when the Office is notified by the 
International Bureau of an assignment or restriction of a 
holder’s right of disposal of an international registration with 
an extension of protection to the United States, the Office will 
take note of the assignment or restriction in its records. 


Section 3.24: The Office proposes to revise § 3.24 to include 
two paragraphs, namely, paragraphs (a) and (b). 

Proposed new paragraph (a) addresses documents and cover 
sheets for electronic submissions, and requires all documents 
to be submitted electronically to be submitted as digitized 
images in Tagged Image File Format (TIFF). In addition, when 
printed to a paper size of 8 1/2 by 11 inches (21.6 by 27.9 cm) 
(“letter size”) or DIN size A4 (21.0 by 29.7 cm), the document 
must be legible and a one-inch (2.5 cm) margin must be 
present on all sides. 

Proposed new paragraph (b) addresses documents and cover 
sheets for paper and facsimile submissions. Section 3.24(b) is 
proposed to provide that for paper submissions (e.g., docu- 
ments that are mailed to the Office) the original document may 
no longer be submitted. 

Proposed new paragraph (b) provides that “Either a legible 
true copy of the original document or a legible extract of the 
original document” may be submitted for recordation. Para- 
graph (b) also includes an explanation to explain why original 
documents should not be submitted for recording: “The Office 
will not return recorded documents, so original documents 
must not be submitted for recording.” As explained above, the 
Office is moving to uniform processing of incoming papers, 
with incoming papers being scanned upon receipt, electroni- 
cally routed within the Office, and an appropriate reply being 
mailed. With this uniform procedure, the Office will not return 
assignment documents submitted for recordation. As a result, 
the Office is not permitting the submission of originals of 
assignment documents, and instead is requiring that a legible 
true copy or a legible extract of an original document be 
submitted. The term “an extract of the original document” is 
being added to reflect the current practice of submitting 
redacted copies of assignment documents, where part of an 
assignment discusses matters other than assignment of inter- 
ests related to a patent or a trademark. 

The Office further proposes to revise § 3.24 to provide, in 
paragraph (b), that documents (copies) submitted for recording 
must be on sheets of paper having a size of 8 1/2 by 11 inches 
(21.6 by 27.9 cm) (“letter size”) or DIN size A4 (21.0 by 29.7 
cm). That is, “legal-size” (8 1/2 by 14 inch or 21.64 by 33.1 
cm) sheets of paper are no longer permissible. If the original 
assignment document is on “legal size” sheets of paper, the 
assignment document should be reduced to 8 1/2 by 11-inch or 
DIN size A4 paper for submission to the Office (e.g., by 
photocopying it onto letter-size paper). Sheets of paper that are 
either 8 1/2 by 11 inches (21.6 by 27.9 cm) or DIN size A4 
(21.0 by 29.7 cm) are required for scanning purposes. 


Section 3.25: The Office proposes to amend § 3.25 to delete 
paragraph (a)(1) and renumber paragraphs (a)(2) through (4) as 
(a)(1) through (3), respectively. Paragraph (a)(1) is being 
deleted to prohibit applicants from submitting the original 
assignment document (because applicants should retain the 
original of the assignment document). The Office also proposes 
to insert “original” before “document” in paragraph (a)(1), as 
renumbered, in order to make it clear that only a copy of an 
original assignment document may be submitted for recording. 

The Office further proposes to revise paragraph (c) to add 
paragraph (1) to state that electronic submissions must be 
attached as a digitized image in Tagged Image File Format 
(TIFF), to move the existing requirements for paper submis- 
sions into paragraph (2), and specify that the document (copy) 
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submitted for recording must have a one-inch margin when 
printed on 8 1/2 by 11 inch (21.6 by 27.9 cm) or DIN size A4 
(21.0 cm by 29.7 cm) paper. Legal-size paper is no longer 
permitted. See the discussion of this change above for patents 
(§ 3.24). 


Section 3.27: The Office proposes to revise § 3.27 to change 
“to be recorded” to “submitted for recordation by mail” 
because documents and cover sheets submitted for recording 
may be faxed or electronically submitted to the Office and need 
not be mailed. The proposed language clarifies that only 
documents submitted by mail need to be addressed as set forth 
in the rule. The Office also proposes to revise § 3.27 to delete 
“or with a request under § 3.81”. As explained with respect to 
§ 3.81, when an applicant requests a patent to issue to an 
assignee, the assignment document should be separately sub- 
mitted for recordation because inclusion of the assignment 
document with the request to issue the patent to the assignee 
slows down the recordation process. 


Section 3.31: The Office proposes to revise § 3.31(a)(7) to set 
forth the requirements for signature of patent and trademark 
cover sheets filed electronically. These requirements corre- 
spond to the requirements set forth in §§ 1.4(d)(1)(iii) and 
2.33(d) of this chapter for electronically transmitted trademark 
filings. 

Trademark assignments may be submitted electronically 
with the Electronic Trademark Assignment System, which is 
available on the USPTO Internet site. See 
to.gov/. Patent assignments should soon be able to be similarly 
electronically submitted. When submitting a copy of a trade- 
mark assignment using ETAS, the cover sheet is completed 
and signed electronically. As with electronic submission of a 
trademark application, a signature may be applied to an 
Assignment document in one of the following ways: 

(1) The applicant enters a “symbol” that the applicant has 
adopted as a signature on the electronic assignment document. 
The Office will accept any combination of letters, numbers, 
spaces and/or punctuation marks as a valid signature if it is 
placed between forward slash symbols (e.g., “/qwert!@/”) and 
is in a signature block. The document is saved as a TIFF image; 
or 

(2) The signatory signs paper copies of the assignment 
document in the traditional pen-and-ink manner. The attorney 
scans the document to create a TIFF image file for electronic 
submission of the document. 

See Trademark Manual of Examining Procedure (TMEP) § 
804.05, Signature of Electronically Transmitted Applications 
(May 2003). Although when filing an assignment electroni- 
cally, the cover sheet may be “signed” as explained in TMEP 
§ 804.05, the assignment document that is included therewith 
is an attached TIFF image. 

The Office further proposes to revise paragraph (c)(1) of § 
3.31 to simplify the requirements for the cover sheet to only 
require identification of whether the document to be recorded 
relates to a governmental interest. 

The Office further proposes to add paragraph (f) of § 3.31, 
stating that a trademark cover sheet should include the citizen- 
ship of the parties conveying and receiving the interest, and 
that if the party receiving the interest is a partnership or joint 
venture, the cover sheet should set forth the names, legal 
entities, and national citizenship (or the state or country of 
organization) of all general partners or active members. This 
information is required for purposes of examination of the 
application or registration file. Providing this information 
when the assignment is recorded may avoid a subsequent 
Office action by an examiner. 


Section 3.34: The Office proposes to revise § 3.34(b) to delete 
“the originally recorded document or” to thereby provide that 
it is “a copy of the document originally submitted for record- 
ing” that must be submitted. As explained above, the Office is 
revising the procedure for handling assignment documents and 
will no longer be returning the document that is submitted for 
recording. 


Section 3.41: The Office proposes to revise § 3.41(b)(2) to 
include electronic and facsimile submission as a means in 
which a statement of Government interest could be submitted 
for recordation without incurring a fee. Section 3.41(b)(2) is 
also proposed to be revised to change the cross-reference to § 
3.27 since § 3.27 was previously revised to delete § 3.27(b). 
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Section 3.81: The Office proposes to revise § 3.81(a) to change 
“name(s)” to “name” and “assignee(s)” to “assignee” because 
under rules of statutory and regulatory construction, the 
singular includes the plural unless the context indicates other- 
wise. Furthermore, the Office proposes to revise § 3.81(a) to 
change “should be accompanied by the assignment and either 
a direction to record the assignment in the Office pursuant to § 
3.28, or a statement under § 3.73(b)” to “must state that the 
document has been filed for recordation as set forth in § 3.11.” 
When an assignment document is submitted for recording, the 
preferred submission is by facsimile to (703) 306-5995, or 
through an electronic filing system (e.g., ETAS for trademark 
assignment documents or EFS for patent assignment docu- 
ments), and not by mail. Accordingly, the Office proposes to 
revise the rules to enable patent applicants to state that the 
assignment documents have been filed for recordation, rather 
than including the assignment documents for recordation with 
the request. 

Furthermore, the Office proposes to amend § 3.81(a) and (b) 
to delete the reference to a statement under § 3.73(b). If the 
application has been assigned, the assignment document 
should be submitted for recording as set forth in § 3.11 for the 
patent to issue showing the name of the assignee. Although 
during prosecution a statement under § 3.73(b) can be relied 
upon to establish that an assignee is of record, pursuant to § 
3.73(b)(1)(i), “the documents submitted to establish ownership 
may be required to be recorded pursuant to § 3.11 in the 
assignment records as a condition to permitting the assignee to 
take action.” By the time that a patent issues, any assignment 
should be submitted for recording, and reliance upon § 3.73(b) 
should not be necessary. Furthermore, although during pros- 
ecution of an application the Office will have an opportunity to 
require recordation, at issuance, prosecution has come to a 
close and there is no other practical opportunity for the Office 
to require recordation before the patent is issued. 

The Office proposes to revise § 3.81(b) to read “[a]fter 
payment of the issue fee: Any request for issuance of an 
application in the name of the assignee submitted after the date 
of payment of the issue fee, and any request that a patent be 
corrected to state the name of the assignee, must state that the 
assignment was submitted for recordation as set forth in § 3.11 
before issuance of the patent, and must include a request for a 
certificate of correction under § 1.323 of this chapter (accom- 
panied by the fee set forth in § 1.20(a)) and the processing fee 
set forth in § 1.17(i) of this chapter.” This would modify the 
practice relating to issuance of a patent to an assignee by 
requiring that after payment of an issue fee, a request for a 
certificate of correction must be filed in order to obtain 
issuance of the patent to an assignee. Thus, the patent 
document would not set forth such assignment information, but 
the assignment information would be set forth in a Certificate 
of Correction. Furthermore, this would discontinue the current 
practice of allowing a patent to issue to anassignee when an 
assignment has not been recorded but a § 3.73(b) statement has 
been filed. Instead of allowing submission of a § 3.73(b) 
statement, correction would be permitted via a certificate of 
correction where the assignment has been recorded, or submit- 
ted for recording before issuance of the patent. See MPEP § 
1481. 

Section 3.81(c)(1) is proposed to be amended to change 
“assignee(s)” to “assignee” and “inventor(s)” to “inventor” 
because under rules of statutory and regulatory construction, 
the singular includes the plural unless the context indicates 
otherwise. 


Rule Making Considerations 


Administrative Procedure Act: This notice proposes changes 
to the rules of practice to simplify the Office procedures 
involving power of attorney practice and recording assignment 
documents. The changes proposed in this notice are limited to 
the format for and the manner of submitting, establishing and 
changing the power of attorney, for submitting documents to 
be recorded in the assignment records, and the availability of 
assignment records to the public. Therefore, these changes 
involve rules of agency practice and procedure under 5 U.S.C. 
553(b)(A). See Bachow Communications Inc. v. FCC, 237 F.3d 
683, 690 (DC Cir. 2001). Therefore, prior notice and opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553(b) or (c) (or any other law). Nevertheless, the Office is 
providing this opportunity for public comment on the changes 
proposed in this notice because the Office desires the benefit of 
public comment on these proposed changes. 
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Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), an initial regulatory flexibility analysis 
under the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) is 
not required. See 5 U.S.C. 603. 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rule making has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 


Paperwork Reduction Act: This notice involves information 
collection requirements which are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collection of information involved in this notice has been 
reviewed and previously approved by OMB under OMB 
control numbers 0651-0027 and 0651-0035. The Office is not 
resubmitting an information collection package to OMB for its 
review and approval because the changes in this notice would 
not affect the information collection requirements associated 
with the information collection under OMB control numbers 
0651-0027 and 0651-0035. 

The title, description and respondent description of each of 
the information collections are shown below with an estimate 
of the annual reporting burdens. Included in the estimate is the 
time for reviewing instructions, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. The principal impacts of the changes in this 
proposed rule are to: (1) Provide for power of attorney to a 
Customer Number and to limit the number of attorneys who 
may be given a power of attorney without using a Customer 
Number; (2) eliminate associate power of attorney practice; (3) 
require attorneys acting in a representative capacity to specify 
their name and registration number; (4) allow access to 
assignment records except those relating to any pending or 
abandoned patent application which is preserved in confidence 
under § 1.14; (5) provide that assignment documents submitted 
for recording must be on certain sizes of paper; (6) specifically 
state that the assignment documents that are submitted for 
recording will not be returned; (7) for assignments that are 
submitted electronically, provide for an electronic signature; 
(8) require the citizenship of the parties conveying and 
receiving the interest on a trademark assignment cover sheet; 
and (9) provide that a request to issue a patent to an assignee 
filed after issue fee payment must be accompanied by a request 
for a certificate of correction. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through June of 2005. 

Affected Public: Individuals or households and businesses 
or other for-profit institutions. 

Estimated Number of Respondents: 311,704. 

Estimated Time Per Response: 30 minutes. 

Estimated Total Annual Burden Hours: 155,853 hours. 

Needs and Uses: The Office records over 300,000 assign- 
ments or documents related to ownership of patent and 
trademark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0035. 

Title: Representative and Address Provisions. 

Form Numbers: PTO/SB/81/82/83/121/122/123/124A/ 
124B/125A/125B. 

Type of Review: Approved through 11/30/2005. 

Affected Public: Individuals or households, business or 
other for- profit, not for-profit institutions and Federal Govern- 
ment. 

Estimated Number of Respondents: 338,280. 

Estimated Time Per Response: 3 minutes (0.05 hours) to | 
hour 45 minutes (1.75 hours). 

Estimated Total Annual Burden Hours: 31,259 hours. 

Needs and Uses: Under 35 U.S.C. 2 and 37 CFR 1.31-1.36 
and 1.363, this information is used to submit a request to grant 
or revoke power of attorney in an application or patent, to 
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withdraw as patent attorney or patent agent of record, or to 
designate or change the correspondence address for one or 
more applications or patents. 

Comments are invited on: (1) Whether the collections of 
information are necessary for proper performance of the 
functions of the agency; (2) the accuracy of the agency's 
estimate of the burden; (3) ways to enhance the quality, utility, 
and clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, Commissioner for Patents, PO 
Box 1450, Alexandria, VA 22313-1450, or to the Office of 
Information and Regulatory Affairs, OMB, 725 17th Street, 
NW., Washington, DC 20503, (Attn: USPTO Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Reporting and record keeping requirements. 

For the reasons set forth in the preamble, 37 CFR parts | and 
3 are proposed to be amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 

Authority: 35 U.S.C. 2(b)(2). 

2. Revise § 1.1(a)(4)(i) to read as follows: 


§ 1.1 Addresses for correspondence with the United States 
Patent and Trademark Office. 


(a) * * * 


(4) Office of Public Records correspondence—{i) Assign- 
ments. All patent-related or trademark-related documents to be 
recorded by Assignment Services Division, except for docu- 
ments filed together with a new application, should be ad- 
dressed to: Mail Stop Assignment Recordation Services, Di- 
rector of the United States Patent and Trademark Office, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. See § 3.27. 


** KK X 
3. Revise § 1.12(b) to read as follows: 


§ 1.12 Assignment records open to public inspection. 


ee KKK 


(b) Assignment records, digests, and indexes relating to any 
pending or abandoned patent application, which is open to the 
public pursuant to § 1.11 or for which copies or access may be 
supplied pursuant to § 1.14, are available to the public. Copies 
of any such assignment records and related information that 
are not available to the public shall be obtainable only upon 
written authority of the applicant or applicant’s assignee or 
patent attorney or patent agent or upon a showing that the 
person seeking such information is a bona fide prospective or 
actual purchaser, mortgagee, or licensee of such application, 
unless it shall be necessary to the proper conduct of business 
before the Office or as provided in this part. 


ek KKK 


4. Revise § 1.31 to read as follows: 
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§ 1.31 Applicants may be represented by a registered 
patent attorney or patent agent. 


An applicant for patent may file and prosecute his or her 
own case, or he or she may give a power of attorney so as to 
be represented by a registered patent attorney, registered patent 
agent, or other individual authorized to practice before the 
United States Patent and Trademark Office in patent cases. See 
§ 10.6 and § 10.9(a) and (b) of this subchapter. The United 
States Patent and Trademark Office cannot aid in the selection 
of a registered patent attorney or patent agent. 


5. Add new § 1.32 to read as follows: 
§ 1.32 Power of attorney. 


(a) Definitions: 

(1) Power of attorney means a written document by which a 
principal designates an agent to act on his or her behalf. 

(2) Principal means either the applicant for patent (§ 
1.41(b)) or the assignee of the entire interest. The principal 
executes a power of attorney designating one or more agents to 
act on his or her behalf. 

(3) Revocation means the cancellation by the principal of 
the authority previously given by the principal to an agent. 

(4) Customer Number means a number that may be used to: 

(i) Designate the correspondence address of a patent appli- 
cation such that the correspondence address for the patent 
application would be the address associated with the Customer 
Number; 

(ii) Designate the fee address (§ 1.363) of a patent by a 
Customer Number such that the fee address for the patent 
would be the address associated with the Customer Number; 
and 

(iii) Submit a list of practitioners by Customer Number such 
that those registered patent practitioners associated with the 
Customer Number would have power of attorney. 

(b) A power of attorney, other than a power of attorney in an 
international application (§ 1.455), must: 

(i) Be in writing; 

(2) Name as agent either: 

(i) One or more joint inventors (§ 1.45); 

(ii) Up to ten registered patent attorneys, registered patent 
agents, or other individuals authorized to practice before the 
United States Patent and Trademark Office in patent cases (see 
§ 10.6 and § 10.9(a) and (b) of this subchapter); or 

(iii) Those registered patent practitioners associated with a 
Customer Number; 

(3) Give the agent power to act on behalf of the principal; 
and 

(4) Be signed by the applicant for patent (§ 1.41(b)) or the 
assignee of the entire interest. 


6. Amend § 1.33 to revise paragraphs (a), introductory text, 
(b)(1). (b)(2) and (c) to read as follows: 


§ 1.33 Correspondence respecting patent applications, re- 
examination proceedings, and other proceedings. 


(a) Correspondence address and daytime telephone number. 
When filing an application, a correspondence address must be 
set forth in either an application data sheet (§ 1.76), or 
elsewhere, in a clearly identifiable manner, in any paper 
submitted with an application filing. If no correspondence 
address is specified, the Office may treat the mailing address of 
the first named inventor (if provided, see §§ 1.76(b)(1) and 
1.63(c)(2)) as the correspondence address. The Office will 
direct all notices, official letters, and other communications 
relating to the application to the correspondence address. The 
Office will not engage in double correspondence with an 
applicant and a registered patent attorney or patent agent, or 
with more than one registered patent attorney or patent agent 
except as deemed necessary by the Director. If more than one 
correspondence address is specified, in a single document, the 
Office will establish one as the correspondence address and 
will use the address associated with a Customer Number. if the 
address associated with a Customer Number is one of the 
addresses given. For the party to whom correspondence is to be 
addressed, a daytime telephone number should be supplied in 
a clearly identifiable manner and may be changed by any party 
who may change the correspondence address. The correspon- 
dence address may be changed as follows: 


(y*** 
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(b) Amendments and other papers. Amendments and other 
papers, except for written assertions pursuant to § 
1.27(c\(2)(ii) of this part, filed in the application must be 
signed by: 

(1) A registered patent attorney or patent agent of record 
appointed in compliance with § 1.32(b); 

(2) A registered patent attorney or patent agent not of record 
who acts in a representative capacity under the provisions of § 
1.34; 


*x** eK * 


(c) All notices, official letters, and other communications for 
the patent owner or owners in a reexamination proceeding will 
be directed to the patent attorney or patent agent of record (see 
§ 1.32(b)) in the patent file at the address listed on the register 
of patent attorneys and patent agents maintained pursuant to § 
10.5 and § 10.11 or, if no patent attorney or patent agent is of 
record, to the patent owner or owners at the address or 
addresses of record. Amendments and other papers filed in a 
reexamination proceeding on behalf of the patent owner must 
be signed by the patent owner, or if there is more than one 
owner by all the owners, or by a patent attorney or patent agent 
of record in the patent file, or by a registered patent attorney or 
patent agent not of record who acts in a representative capacity 
under the provisions of § 1.34. Double correspondence with 
the patent owner or owners and the patent owner's patent 
attorney or patent agent, or with more than one patent attomey 
or patent agent, will not be undertaken. If more than one patent 
attorney or patent agent is of record and a correspondence 
address has not been specified, correspondence will be held 
with the last patent attorney or patent agent made of record. 


** Ke eK 
7. Revise § 1.34 to read as follows: 
§ 1.34 Acting in a Representative Capacity. 


When a registered patent attorney or patent agent acting in 
a representative capacity appears in person or signs a paper in 
practice before the United States Patent and Trademark Office 
in a patent case, his or her personal appearance or signature 
shall constitute a representation to the United States Patent and 
Trademark Office that under the provisions of this subchapter 
and the law, he or she is authorized to represent the particular 
party in whose behalf he or she acts. In filing such a paper, the 
registered patent attorney or patent agent must specify his or 
her registration number with his or her signature. Further proot 
of authority to act in a representative capacity may be required. 


8. Revise § 1.36 to read as follows: 


§ 1.36 Revocation of power of attorney; withdrawal of 
patent attorney or patent agent. 


(a) A power of attorney. pursuant to § |.32(b), may be 
revoked at any stage in the proceedings of a case by the 
applicant for patent (§ 1.41(b)) or the assignee of the entire 
interest. A registered patent attorney or patent agent will be 
notified of the revocation of the power of attorney. Where 
power of attorney is given to the patent practitioners associated 
with a Customer Number (§ 1.32(b)(2)(iii)), the practitioners 
so appointed will also be notified of the revocation of the 
power of attorney when the power of attorney to the practitio- 
ners associated with the Customer Number is revoked. The 
notice of revocation will be mailed to the correspondence 
address for the application (§ 1.33) in effect before the 
revocation. An assignment will not of itself operate as a 
revocation of a power previously given, but the assignee of the 
entire interest may revoke previous powers and give another 
power of attorney as provided in § 1.32(b) of the assignee’s 
own selection. 

(b) A registered patent attorney or patent agent who has been 
given a power of attorney pursuant to § 1.32(b) may withdraw 
upon application to and approval by the Director. The applicant 
or patent owner will be notified of the withdrawal of the 
registered patent attorney or patent agent. Where power of 
attorney is given to the patent practitioners associated with a 
Customer Number, a request to delete all of the patent 
practitioners associated with the Customer Number may not be 
granted if an applicant has given power of attorney to the 
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patent practitioners associated with the Customer Number and 
insufficient time remains for the applicant to file a reply. See § 
1.613(d) for withdrawal in an interference. 


PART 3—ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


9. The authority citation for 37 CFR part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 2(b)(2). 
10. Revise § 3.1 to read as follows: 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an 
international patent application that designates the United 
States of America, or an application to register a trademark 
under section 1 or 44 of the Trademark Act, 15 U.S.C. 1051 or 
15 U.S.C. 1126, unless otherwise indicated. 

Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent, patent application, registered 
mark or a mark for which an application to register has been 
filed. 

Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 

Office means the United States Patent and Trademark Office. 

Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 

Registration means a trademark registration issued by the 
Office. 


11. Add § 3.12 to read as follows: 


§ 3.12 Documents affecting title to international trademark 
registration and extension of protection to the United 
States. 


(a) Assignments or restrictions of a holder’s right to dispose 
of an international trademark registration must be recorded by 
the International Bureau of the World Intellectual Property 
Organization. 

(b) When the Office is notified by the International Bureau 
of an assignment or restriction of a holder’s right of disposal of 
an international registration with an extension of protection to 
the United States, the Office will take note of the assignment or 
restriction in its records. 


12. Revise § 3.24 to read as follows: 


§ 3.24 Requirements for documents and cover sheets 
relating to patents and patent applications. 


(a) For electronic submissions: Either a true copy of the 
original document or an extract of the original document may 
be submitted for recording. All documents must be submitted 
as digitized images in Tagged Image File Format (TIFF) or 
another form as prescribed by the Director. When printed to a 
paper size of either 21.6 by 27.9 cm (8 1/2 by 11 inches) or 
21.0 by 29.7 cm (DIN size A4), the document must be legible 
and a 2.5 cm (one-inch) margin must be present on all sides. 

(b) For paper or facsimile submissions: Either a legible true 
copy of the original document or a legible extract of the 
original document may be submitted for recording. 

Only one side of each page may be used. The paper size 
must be either 21.6 by 27.9 cm (8 1/2 by 11 inches) or 21.0 by 
29.7 cm (DIN size A4), and in either case, a 2.5 cm (one-inch) 
margin must be present on all sides. For paper submissions, the 
paper used should be flexible, strong white, non-shiny, and 
durable. The Office will not return recorded documents, so 
original documents must not be submitted for recording. 


13. Revise § 3.25 to read as follows: 


§ 3.25 Recording requirements for trademark applications 
and registrations. 


(a) Documents affecting title. To record documents affecting 


title to a trademark application or registration, a legible cover 
sheet (see § 3.31) and one of the following must be submitted: 
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(1) A copy of the original document; 

(2) A copy of an extract from the document evidencing the 
effect on title; or 

(3) A statement signed by both the party conveying the 
interest and the party receiving the interest explaining how the 
conveyance affects title. 

(b) Name changes. Only a legible cover sheet is required 
(See § 3.31). 

(c) All documents. 

(1) For electronic submissions: All documents must be 
submitted as digitized images in Tagged Image File Format 
(TIFF) or another form as prescribed by the Director. When 
printed to a paper size of either 21.6 by 27.9 cm (8 1/2 by 11 
inches) or 21.0 by 29.7 cm (DIN size A4), a 2.5 cm (one-inch) 
margin must be present on all sides. 

(2) For paper or facsimile submissions: All documents 
should be submitted on white and non-shiny paper that is either 
8 1/2 by 11 inches (21.6 by 27.9 cm) or DIN size A4 (21.0 by 
29.7 cm) with a one-inch (2.5 cm) margin on all sides in either 
case. Only one side of each page may be used. The Office will 
not return recorded documents, so original documents should 
not be submitted for recording. 


14. Revise § 3.27 to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets submitted by mail for recorda- 
tion should be addressed to Mail Stop Assignment Recordation 
Services, Director of the United States Patent and Trademark 
Office, PO Box 1450, Alexandria, Virginia 22313-1450, unless 
they are filed together with new applications. 


15. Amend § 3.31 to revise paragraphs (a)(7) and (c)(1) and 
to add a paragraph (f) to read as follows: 


§ 3.31 Cover sheet content. 
(a) ** * 


(7) The signature of the party submitting the document. For 
an assignment document or name change filed electronically, 
the person who signs the cover sheet must either: 

(i) Place a symbol comprised of numbers and/or letters 
between forward slash marks in the signature block on the 
electronic submission; or 

(ii) Sign the cover sheet using some other form of electronic 
signature specified by the Director. 


* kee * * 
(c) * * * 


(1) Indicate that the document relates to a Government 
interest; and 


* ee * * 


(f) Each trademark cover sheet should include the citizen- 
ship of the party conveying the interest and the citizenship of 
the party receiving the interest. In addition, if the party 
receiving the interest is a partnership or joint venture, the cover 
sheet should set forth the names, legal entities, and national 
citizenship (or the state or country of organization) of all 
general partners or active members that compose the partner- 
ship or joint venture. 


16. Revise § 3.34 to read as follows: 
§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to § 3.11 will 
be corrected only if: 

(1) The error is apparent when the cover sheet is compared 
with the recorded document to which it pertains, and 

(2) A corrected cover sheet is filed for recordation. 

(b) The corrected cover sheet must be accompanied by a 
copy of the document originally submitted for recording and 
by the recording fee as set forth in § 3.41. 


17. Revise § 3.41(b)(2) to read as follows: 
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§ 3.41 Recording fees. 


**e eK * 


(b) * * * 


(2) The document and cover sheet are either: faxed or 
electronically submitted as prescribed by the Director, or 
mailed to the Office in compliance with § 3.27. 


18. Revise § 3.81 to read as follows: 
§ 3.81 Issue of patent to assignee. 


(a) With payment of the issue fee: An application may issue 
in the name of the assignee consistent with the application’s 
assignment where a request for such issuance is submitted with 
payment of the issue fee, provided the assignment has been 
previously recorded in the Office. If the assignment has not 
been previously recorded, the request must state that the 
document has been filed for recordation as set forth in § 3.11. 

(b) After payment of the issue fee: Any request for issuance 
of an application in the name of the assignee submitted after 
the date of payment of the issue fee, and any request for a 
patent to be corrected to state the name of the assignee, must 
state that the assignment was submitted for recordation as set 
forth in § 3.11 before issuance of the patent, and must include 
a request for a certificate of correction under § 1.323 of this 
chapter (accompanied by the fee set forth in § 1.20(a)) and the 
processing fee set forth in § 1.17(i) of this chapter. 

(c) Partial assignees. 

(1) If one or more assignee, together with one or more 
inventor, holds the entire right, title, and interest in the 
application, the patent may issue in the names of the assignee 
and the inventor. 

(2) If multiple assignees hold the entire right, title, and 
interest to the exclusion of all the inventors, the patent may 
issue in the names of the multiple assignees. 


JON W. DUDAS 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


June 20, 2003 


(1272 OG 181) 


Notice of Elimination of 
Batch Update Practice to 
Change Power of Attorney 


Effective immediately, the ability to use a “batch update” to 
change powers of attorney is discontinued. A batch update is a 
procedure to request a change in the Office records for a batch 
of patent applications by submitting a spreadsheet listing the 
applications on a disk or a CD. With this process, a patent 
attorney or patent agent of record in each of the applications 
(or the pro se applicant of each of the applications on the 
spreadsheet) can request that the address associated with a 

“Customer Number” be used for the 
and/or the fee address for the patent applications listed on the 
spreadsheet. Until now, an applicant could also indicate when 
a list of practitioners associated with a Customer Number 
should be used for the practitioners of record for the patent 
applications listed on the spreadsheet. Manual < Tate 
(8th ed.2001) (Rev. 1, Feb. 2003), 
Section 403, Customer Number Practice, will be revised to 
reflect this change in practice. 

Where the power of attorney (signed by the applicant or the 
assignee of the entire interest) is to the practitioners associated 
with a Customer Number (e.g., where PTO/SB/81 was used), 
the Office will continue to process a “Request for a Customer 
Number Data Change” (PTO/SB/124) to change the practitio- 
ners associated with the Customer Number, and as a result, the 
list of patent attorneys or agents having a power of attorney for 
the application. Furthermore, where the correspondence ad- 
dress for an application is the address associated with a 
Customer Number (e.g., where PTO/SB/121, Correspondence 
Address Indication form, was used), the Office will continue to 
process a “Request for a Customer Number Data Change” 
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(PTO/SB/124) to change the address associated with the 
Customer Number, and as a result, the correspondence address 
for the application. 

The batch update process will continue to be permitted for 
making changes in the correspondence address and the fee 
address in patent applications. Any batch update request that 
has been filed, but has not been processed, will be processed 
without changing the power of attorney (i.e., only a correspon- 
dence address and/or fee address will be changed). To change 
the power of attorney for the applications on the list, the batch 
update requestor will be instructed to submit a separate request 
to change a power of attorney (to the attorneys associated with 
a Customer Number) in each application on the spreadsheet. 
Forms PTO/SB/81, Power of Attorney, and PTO/SB/82, Re- 
vocation/Appointment of Power of Attorney, may be used to 
submit such a request. 

Questions regarding batch updates or Customer Number 
practice should be directed to the Electronic Business Center 
by telephone to 866-217-9197 (toll-free), 703-305-3028, 703- 
308-6845 or by e-mail to ebc@uspto.gov. 


NICHOLAS P. GODICI 


Commissioner for Patents 


June 5, 2003 


(1272 OG 24) 


(53) Issuance of a Patent to an Assignee 


The purpose of this notice is to clarify the procedures to 
have a patent issue to an assignee. See 37 CFR 3.81 and 
Manual of Patent Examining Procedure § 307. 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment 
has been submitted for recordation and the name of the 
assignee is provided. The name of the assignee is usually 
provided in item 5 of the Issue Fee Transmittal form (PTOL- 
85B). 

Section 3.81(b) permits a patent to issue to an assignee when 
the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, 
provided a petition and fee are filed requesting that the patent 
issue to the newly recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.e., either no 
name or an incorrect name was provided in item 5 of the Issue 
Fee Transmittal when the assignment had been recorded or 
submitted for recordation at the time the issue fee was paid, or 
an incorrect name was provided in the petition required by 
section 3.81(b) when the assignment is submitted for recording 
after the date of payment of the issue fee, but prior to issuance 
of the patent), a correction can be made by filing a petition 
under 37 CFR 1.183 requesting that the requirements of 37 
CFR 3.871 be waived. This procedure is required at any time 
after the issue fee is paid, including after issuance of the patent. 
A petition under 37 CFR 1.183 should include: (1) the petition 
fee set forth in 37 CFR 1.17(h) (currently $130); (2) the correct 
name of the assignee; and (3) the reel and frame number where 
the assignment is recorded or proof of the date the assignment 
was submitted for recordation. 

If the petition under 37 CFR 1.183 is filed and granted prior 
to issuance of the patent, the patent will either: (1) be printed 
with the correct assignee’s name; or (2) be printed without the 
correct assignee’s name. In the latter case, patentee would be 
entitled to a certificate of correction under 37 CFR 1.322 to 
correct an Office mistake in not correctly printing the assign- 
ee’s name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted 
after issuance of the patent, the patent would be printed 
without the correct assignee’s name. However, if the petition is 
granted, patentee would be entitled to a certificate of correction 
under 37 CFR 1.323 due to the mistake in not complying with 
37 CFR 3.81. 


CHARLES E. VAN HORN 

Patent Policy and Projects 
Administrator 

Office of the Assistant Commissioner 
for Patents 


March 16, 1994 


{1161 OG 293] 
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(54) Indexing Against a Recorded Assignment 


It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded 
document by adding the newly requested property to the data 
base record for the previously recorded document, except if the 
previously recorded document was an assignment. The PTO 
only required a transmittal letter with the recording fee and not 
a copy of the previously recorded document to process the 
indexing request. While indexing the additional properties 
resulted in the assignment data base being updated, the 
indexing request itself was never microfilmed to become part 
of the official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 
37 CFR 3.11, 3.28, and 3.31 which require that each request for 
recordation include the document to be recorded and a cover 
sheet. Instead of filing an indexing request, a party should 
submit a cover sheet in conformance with 37 CFR 3.31, a true 
copy of the document, and the recording fee. PTO will assign 
a new recording date to that submission, update the assignment 
data base, and microfilm the cover sheet and document to 
become part of the official record. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


Nov. 3, 1993 


[1157 OG 12] 


(55) Taking Action in a Patent Matter Before the 
Office by the Assignee under 37 CFR 3.73. 

When the assignee of the entire right, title and interest first 
seeks to take action in a matter before the Office with respect 
to a patent application, patent or reexamination proceeding, the 
assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. 37 CFR 3.73(b). The assign- 
ee’s ownership may be established either 1) by submitting to 
the Office copies of the documentary evidence of a chain of 
title from the original inventor or 2) by specifying, by reel and 
to the assignee, frame number, for example, where such 
documentary evidence is recorded in the Office. In addition to 
the establishment of ownership, there is further requirement 
that the assignee submit a statement specifying that the 
evidentiary documents have been reviewed and certifying that, 
to the best of the assignee’s knowledge and belief, title is in the 
assignee seeking to take action. Once 37 CFR 3.73(b) is 
complied with by an assignee, that assignee may continue to 
take action in that application, patent or reexamination pro- 
ceeding without filing a 37 CFR 3.73(b) statement each time, 
provided that ownership has not changed. 


When an assignee files a continuation or divisional applica- 
tion (under 37 CFR 1.53, 1.60 or 1.62), reference may be made 
to a statement filed under 37 CFR 3.73(b) in the parent 
application or a copy of that statement may be filed. A newly 
executed statement under 37 CFR 3.73(b) must be filed when 
a continuation-in-part application is filed by an assignee.The 
statement under 37 CFR 3.73(b) may be signed on behalf of 
the assignee in the following two manners if the assignee is an 
organization (e.g., corporation, partnership, university, govern- 
ment agency, etc.).(1) The statement may be signed by a 
person in the organization having apparent authority to sign on 
behalf of the organization. An officer (president, vice-presi- 
dent, secretary, or treasurer) is presumed to have authority to 
sign on behalf of the organization. The signature of the 
chairman of the board of directors is acceptable, but not the 
signature of an individual director. A person having a title 
(manager, director, administrator, general counsel) that does 
not clearly set forth that person as an officer of the assignee is 
not presumed to be an officer of the assignee or to have 
authority to sign the statement on behalf of the assignee. A 
power of attorney from the inventors in an organization to a 
practitioner to prosecute a patent application does not make the 
practitioner an official of an assignee or empower the practi- 
tioner to sign the statement on behalf of the assignee.(2) The 
statement may be signed by any person, if the statement 
includes an averment that the person is empowered to sign the 
statement on behalf of the assignee and, if not signed by a 
registered practitioner, the statement must be in oath or 
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declaration form. Where a statement does not include such an 
averment, and the person signing does not hold a position in 
the organization that would give rise to a presumption that the 
person is empowered to sign the statement on behalf of the 
assignee, evidence of the person’s authority to sign will be 
required.Examples of situations where ownership must be 
established and the statement under 37 CFR 3.73(b) must be 
submitted are when the assignee: signs a request for status of 
an application or gives a power to inspect an application; 
acquiesces to express abandonment of an application; appoints 
its own legal representative; signs a terminal disclaimer; 
consents to the filing of a reissue application; consents to the 
correction of inventorship; files an application under 37 CFR 
1.47(b) or 37 CFR 1.475; signs an Issue Fee Transmittal 
(PTOL-85B); or signs a response to an Office action.Examples 
of situations where ownership need not be established and a 
statement under 37 CFR 3.73(b) is not required to be submitted 
are when the assignee: signs a small entity declaration; signs 
an affidavit or declaration of common ownership of two 
inventions; signs a NASA or DOE property rights statement; 
signs an affidavit under 37 CFR 1.131 where the inventor is 
unavailable; signs a Certificate of Mailing under 37 CFR 1.8; 
or files a request for reexamination of a patent under 37 CFR 
1.510.An acceptable certification under 37 CFR 3.73(b) is 
attached to this notice.For further information related to 
actions taken by an assignee in patent matters, contact Jeffrey 
V. Nase at (703) 305-9282. 


CHARLES E. VAN HORN 

Patent Policy and Projects 
Administrator 

Office of the Assistant Commissioner 
for Patents 


Apr. 30, 1993 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 & 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule; correction. 


Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and 
trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules into a new Part 
3 directed to assignments. In the final assignment rules a fee 
change promulgated in January 1992 was inadvertently omit- 
ted from the 1.17(i)(1) listing. 


Effective Date: September 4, 1992. 


For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 


Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and the 
Patent and Trademark Office Official Gazette of June 4, 1991, 
at 1127 OG 8-16. The final rules appeared in the Federal 
Register on July 6, 1992, at 57 FR 29634. Between the time the 
proposed and final rules were published, 37 CFR § 1.97(d) was 
amended, effective March 16, 1992, by a final rule which 
appeared in the Federal Register of January 17, 1992, 57 FR 
2021, relating to the duty of disclosure. The amendment 
provided for a new petition fee which was referenced in 37 
CFR § 1.17, patent application processing fees. The reproduc- 
tion of § 1.17 in the final assignment rule package neglected to 
add the reference to the new petition under § 1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 
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List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations has been amended as set forth 
below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


ee KKK 


(i)() For filing a petition to the Commissioner under a section 
of this part listed below which refers to this paragraph 
$130.00 


§1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 
§ 1.53 - to accord a filing date. 
1.55 - for entry of late priority papers. 
- to accord a filing date. 
- to accord a filing date. 
ona) - to consider an information disclosure statement. 
103 - to suspend action in application. 
177 - for divisional reissues to issue separately. 
312 - for amendment after payment of issue fee. 
313 - to withdraw an application from issue. 
314 - to defer issuance of a patent. 
§ 1.666(b) - for access to interference settlement agreement. 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


§ 

§ 1.60 
§ 1.6 
§ 1. 
§ 1. 
§ 1. 
§ 1. 
§ 1. 
§ 1. 


** Ke * 


DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 


July 17, 1992 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice regarding assignments in patent and 
trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office has 
combined the assignment rules currently in Parts 1 and 2 into 
a new Part 3 directed to assignments. 


Effective Date: Sept. 4, 1992. These rules will be applicable to 
all documents filed with the Office on or after the effective 
date. 


For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
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Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Wash- 
ington, D.C. 20231. 


Supplementary Information: In a Notice of Proposed Rulemak- 
ing published in the Federal Register on May 10, 1991 at 56 
FR 21641 and in the Patent and Trademark Office “Official 
Gazette” of June 4, 1991 at 1127 O.G. 8-16, the Office 
proposed to amend the rules of practice in patent and trade- 
mark cases to revise, simplify, remove, or clarify existing 
assignment rules or to codify certain practices currently in 
effect. Changes were proposed for rules relating to the docu- 
ments that will be recorded, to the requirements for recording 
a document, to the effect of recording, to new cover sheet 
requirements, to the appointment of domestic representatives; 
and to prosecution by assignees and issuance to assignees. 
While the existing rules do not require a cover sheet to 
accompany each document submitted for recording, typically a 
cover letter is submitted to ensure proper processing of the 
document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document be- 
ing submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent 
that most documents now submitted for recordation are ac- 
companied by a cover letter which contains the suggested data. 
Documents submitted with these cover letters have enabled the 
Office to greatly improve the quality and efficiency of the 
recording process. To better ensure that the correct data is 
captured in recordation and recorded promptly, the Office is 
making a cover sheet mandatory. The cover sheet will contain 
all the information necessary for the Assignment Branch to 
properly and promptly process the document. 

Written comments were submitted by 12 firms, 2 individu- 
als, 4 corporationsand | organization. No one testified at the 
oral hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 

changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed 
rulemaking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are PP1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. 
Table | is provided to assist readers in correlating previous 
rules with the new rules. 


TABLED 
Old Section New Section 
1.32 3.71 & 3.73 
1.331(a) 3.11 
1.331(b) 3.26 
1.331(c) 3.21 
1.332 3.51 
1.333 3.56 
1.334 3.81 
2.185(a) 3.11 
2.185(a)1) 3.31 
2.185(a)(2) 3.26 
2.185(a)(3) 3.41 
2.185(a)(4) 3.61 

.185(b) 3.31(b) 
-185(c) 351 

.186 3.71 & 3.73 
.187 3.85 


Consideration was given to moving 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since 
this section primarily relates to records maintained by the 
Office and procedures for accessing those records, and no 





Marcu 2, 2004 


comments were received regarding the placement of P1.12, 
this section remains under the general heading “Records and 
Files” of the Patent and Trademark Office. 


Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments re- 
corded on or after January 1, 1955, for trademarks and May 1, 
1957, for patents continue to be maintained by the Office. The 
pre-1955/1957 records have been transferred to NARA to 
allow for greater accessibility to the public, improvement of 
file integrity for the older records, and preservation of these 
materials. The pre-1955/1957 assignment cards, digest books, 
and libers were stored in four locations: the Assignment Search 
Room (ASR) at the Office, the Federal Records Center in 
Suitland, Maryland, the National Archives in downtown Wash- 
ington, D.C., and the National Archives location in Alexandria, 
Virginia. Storage of information in these various locations 
made searching of old assignment records difficult. The mate- 
rials located at the Federal Records Center could be ordered 
from the ASR. However, many times it took months to receive 
the materials. 

All assignment records from 1837 to December 31, 1954, 
for trademarks and from 1837 to April 30, 1957, for patents are 
now maintained and are open for public inspection in the 
National Archives Research Room located at the Washington 
National Records Center Building, 4205 Suitland Road, Suit- 
land, Maryland 20746. Assignments recorded before 1837 
aremaintained at the National Archives and Records Adminis- 
tration, 841 South Pickett Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 1.19 
and 2.6. Requests for copies and certified copies of the 
pre-1955 records for trademarks and pre-1957 records for 
patents should be directed to NARA since those records are not 
maintained by the Office. Since these records are maintained 
by NARA, it is more expeditious to request copies directly 
from NARA, rather than the Office, which would then have to 
route the requests to NARA. Payment of the fees required by 
NARA should accompany all requests for copies. 

Another change makes clear that separate assignment 
records are kept for patents and trademarks, and that an extra 
charge will be imposed by the Office on requests for copies of 
recorded assignments if the correct reel and frame number are 
not identified. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in 
Part 3. Terms which are defined include “application,” “assign- 
ment,” “document,” “Office” (meaning Patent and Trademark 
Office), “recorded document,” and “registration.” Definitions 
are provided to make clear the intended meanings of the terms 
used in Part 3. These definitions are intended to be applicable 
only to Part 3. For example, the term “application” is defined, 
for the purpose of Part 3, to mean a national application for 
patent, an international application for patent that designates 
the United States of America, or an application to register a 
trademark, unless otherwise indicated. 

Section 3.11 replaces and modifies the practice set forth in 
§§ 1.331(a) and 2.185(a), which specify the documents the 
Office will record. This section specifies that assignments of 
patents and registrations will be recorded, as well as other 
documents which affect title to applications, registrations and 
patents. Section 3.11 requires that a completed cover sheet as 
specified in § 3.28 and § 3.31 be submitted with the document 
to be recorded. 

Section 3.16 is added to incorporate the limitation set out in 
15 U.S.C. § 1060 proscribing the assignment of an intent-to- 
use trademark application prior to the filing of a statement of 
use, except as a part of the sale of an on-going business. 
Because the rules in Part 3 are intended to address all rules 
relating to assignments, it is appropriate to refer to the statutory 
requirements of an assignment of an intent-to-use trademark 
application. 

Section 3.21 replaces and modifies the practice of § 
1.331(c). Section 3.21 sets forth requirements for the identifi- 
cation of patents or patent applications in documents submitted 
for recording. An assignment relating to a patent must identify 
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the patent by number. The name of the inventor, the issue date, 
and title of the invention as stated in the patent may also be 
given in the assignment to provide additional information on 
the patent being assigned. An assignment relating to a national 
patent application must identify the national patent application 
by application number (consisting of the series code and the 
serial number, e.g., 07/123,456) or serial number and filing 
date. An assignment relating to an international patent appli- 
cation which designates the United States of America must 
identify the international application number (e.g., PCT/US90/ 
01234). The name of the inventor, date of filing, and title of the 
invention as stated in the patent application may also be given 
in the assignment. If an assignment is executed concurrently 
with, or subsequent to, the execution of the patent application, 
but before the patent application is filed, it must identify the 
patent application by its date of execution, name of each 
inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments 
submitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required 
to be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true 
copy of the original, submitted for recording be legible, using 
only one side of each page. The paper used should be flexible, 
white, durable, and preferably no larger than 21.6 x 33.1 cm. (8 
x 14 inches), with a 2.5 cm. (one-inch) margin on all sides. 
Documents submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided 
paper requirements of this section will be returned as set forth 
in § 3.51. 

Section 3.26 replaces and modifies the practice of §§ 
1.331(b) and 2.185(a)(2). Section 3.26 provides that the Office 
will accept and record non-English documents provided they 
are accompanied by a verified English translation signed by the 
translator. Documents submitted that fail to meet the require- 
ments of this section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted 
for recording should be addressed to the Office. To ensure 
prompt and proper processing, documents and their cover 
sheets should be addressed to the Commissioner of Patents and 
Trademarks, Box Assignments, Washington, D.C. 20231, un- 
less they are filed together with new applications or with a 
petition under § 3.81(b). Petitions under § 3.81(b) should be 
addressed to the Commissioner of Patents and Trademarks, 
Box DAC, Washington, D.C. 20231. New applications and 
other petitions should be addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one coversheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. 
Only one set of documents and cover sheets to be recorded 
should be filed. If a document to be recorded includes interests 
in, or transactions involving, both patents and trademarks, 
separate patent and trademark coversheets must be submitted. 
If a document to be recorded is not accompanied by a 
completed cover sheet, the document and any incomplete 
cover sheet will bereturned to the correspondence address for 
proper completion of the cover sheet and resubmission of the 
cover sheet and document. While the previous rules did not 
require a cover sheet to accompany each document submitted 
for recording, typically a cover letter is submitted to ensure 
proper processing of the document. The Office is making a 
cover sheet mandatory in order to betterensure prompt and 
proper processing of all documents submitted for recording. 
The cover sheet contains all the information necessary for the 
Office toprocess the document. 

Section 3.31 is added to set out the formal requirements of 
the cover sheet. Section 3.31 requires that each patent or 
trademark cover sheet must contain (1) the name of the party 
conveying the interest; (2) the name and address of the party 
receiving the interest; (3) a brief description of the interest 
conveyed or transaction to be recorded (e.g., assignment, 
license, change of name, merger, security agreement, etc.); (4) 
each application number, patent number or registration number 
against which the document is to be recorded, or an indication 
that the document is filed together with a patent application; 
(5) the name and address of the party to whom correspondence 
concerning the document to be recorded should be mailed; (6) 
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the number of applications, patents or registrations identified in 
the cover sheet and the total fee; (7) the date the document was 
executed; (8) an indication that the assignee of a trademark 
application or registration who is not domiciled in the United 
States has designated a domestic representative; (9) a state- 
ment by the party submitting the document that to the best of 
the person’s knowledge and belief, the information contained 
on the cover sheet is true and correct, and (10) the signature of 
the party submitting the document. The term “party” as used in 
this rule means the person whose name appears on the 
documents to be recorded, that person's attorney or registered 
agent, or a corporate officer where a corporation’s name 
appears on the document. Sample cover sheets for patent 
documents and for trademark documents are shown in Appen- 
dices A and B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet is 
filed for recordation. The corrected cover sheet must be 
accompanied by the originally-recorded document or a copy of 
the originally-recorded document and by a new assignment 
recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 
3.41 requires that all requests to record documents be accom- 
panied by the appropriate fee. A fee is charged for each 
application, patent and registration identified in the cover 
sheet. The recording fee for patents and patent applications is 
specified in § 1.21(h). The recording fee for trademark 
registrations and applications is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a 
document as the date the document meeting the requirements 
for recording set forth in this Part is filed in the Office. A 
document which does not comply with the identification 
requirements of § 3.21 will not be recorded. For documents not 
accepted for recording, parties can petition under 37 CFR §§ 
1.181 and 2.146(a). Other documents not meeting the require- 
ments for recording, for example, a document submitted 
without a completed cover sheet, without the required fee, or 
without any required translation, will be returned for correction 
to the sender when a return address is available. The returned 
papers, stamped with the official date of receipt in the Office, 
will be accompanied by a letter indicating that if the returned 
papers are corrected and resubmitted to the Office within time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either §§ 1.8 
or 1.10 for resubmissions of returned papers if they desire to 
have the benefit of the date of deposit in the United States 
Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording 
of the papers. Extensions of time will not be available to 
extend the specified period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document 
is not a determination by the Office of the validity of the 
document or the effect that document has on the title to an 
application, a patent, or a registration. The Office will deter- 
mine, when necessary, what effect a document has, including 
whether a party has the authority to take an action in a matter 
pending before the Office. Examples of when the Office will 
need to determine whether a party has the authority to take an 
action in a matter pending before the Office include: (1) 
prosecution by the assignee as in § 3.71; (2) consent of an 
assignee to the filing of a reissue application as provided in § 
1.172; and (3) execution of a disclaimer under § 1.321 by an 
assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of 
its execution is conditional on a given act or event, will be 
treated by the Office as an absolute assignment. This section 
serves as notification as to how a conditional assignment will 
be treated by the Office in any proceeding requiring a deter- 
mination of the owner of an application, patent or registration. 
Since the Office will not determine whether a condition has 
been fulfilled, the Office will treat the submission of such an 
assignment for recordation as signifying that the act or event 
has occurred. 

Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a 
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trademark application or registration not domiciled in the 
United States must designate a domestic representative in 
writing to the Office. Assignees of patent applications or 
patents may designate domestic representatives if the assignee 
is not residing in the United States. 35 U.S.C. § 293. The 
designation is required to state the name and address of a 
person residing within the United States on whom may be 
served process or notice of proceedings affecting the applica- 
tion, patent or registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 
and 2.186. Section 3.71 sets forth that the assignee of record of 
the entire right, title and interest in an application for patent is 
entitled to conduct the prosecution of the patent application to 
the exclusion of the named inventor. Similarly, the assignee of 
an application for registration is entitled to conduct the 
prose-cution of the trademark application to the exclusion of 
the applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the 
original owner of a patent application and any patent that may 
issue therefrom, unless there is an assignment. The original 
applicant is presumed to be the original owner of a trademark 
application and any registration that may issue therefrom, 
unless there is an assignment. Any action before the Office 
with respect to an assigned patent application, patent, or 
reexamination may be taken by the assignee of the entire right, 
title, and interest, provided ownership is established to the 
satisfaction of the Commissioner. The assignee may establish 
ownership by submitting to the Office documentary evidence 
of a chain of title from the original owner to the assignee or by 
specifying (e.g., reel and frame number, etc.) where such 
evidence is recorded in the Office. Additionally, when a patent 
assignee is not represented by an attorney or registered agent, 
a statement signed by the assignee must also be submitted 
stating the evidence has been reviewed and certifying that, to 
the best of the party’s knowledge and belief, title is in the party 
seeking to take the action. Documents submitted to establish 
ownership may be required to be recorded in the Office as a 
condition to permitting the requesting party to take action in a 
matter pending before the Office. Any action before the Office 
with respect to an assigned trademark registration, application 
or post-registration matter, may be taken by the assignee 
provided ownership is established to the satisfaction of the 
Commissioner by recording an assignment to the assignee or 
by submitting other proof of the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent to 
an assignee. If an assignment of the entire right, title, and 
interest is recorded before the issue fee is paid for a patent 
application, the patent may issue in the name of the assignee. 
If the assignee holds an undivided part interest, the patent may 
issue jointly to the inventor and the assignee. At the time the 
issue fee is paid, the name of the assignee must be provided if 
the patent is to issue solely or jointly to that assignee. If the 
assignment is submitted for recording after the date of payment 
of the issue fee, but prior to issuance of the patent, the assignee 
may petition that the patent issue to the assignee. Any such 
petition must be accompanied by the fee set forth in § 
1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a 
registration to an assignee. The certificate of registration may 
be issued to the assignee of the applicant, or in a new name of 
the applicant, provided that the party files a written request in 
the trademark application record by the time the application is 
being prepared for issuance of the certificate of registration, 
and an appropriate document is recorded in the Office. If the 
assignment or name change document has not been recorded in 
the Office, then the written request must state that the docu- 
ment has been filed for recordation. The address of the 
assignee must be made of record in the trademark application 
file. 


Response to Comments on the Rules 


The comments received in response to the notice of pro- 
posed rulemaking have been given careful consideration and a 
number of the suggested modifications have been adopted. The 
comments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbre- 
viated as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over the 
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potential confusion of instituting a new Part 3. It was suggested 
that Parts 1 and 2 be amended to contain the necessary 
changes. Another comment was concerned that the rules and 
specifically the new cover sheet requirement would impede 
promptness and accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, 
containing all rules relating to assignments, will be beneficial 
to the majority of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international 
applications filed under the Patent Cooperation Treaty were 
included in the definition of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a 
“registered mark” or a “mark for which application to register 
has been filed,” which was reflected in previous trademark rule 
2.186, the different terminology may be construed to permit 
assignment of a trademark without assignment of the underly- 
ing goodwill. 

Response: The wording of 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of 
a trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application 
to register a mark under 15 U.S.C. § 1051(b) cannot be 
assigned before a statement of use is filed except to a successor 
to an a business of the original applicant. One comment 
suggested § 3.16 be further amended to correct a legislative 
oversight and permit assignment of the application after an 
amendment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the 
statute. To permit the filing of an assignment to a successor to 
an on-going business before an amendment to allege use has 
been filed would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid 
ownership might arise in a variety of circumstances. For the 
PTO to define what constitutes a successor may be duly 
restrictive. 

Accordingly, the 
adopted. 

Comment: Section 3.21, as proposed, provides that an 
assignment of a patent or patent application must be identified 
by number. One comment requested a further amendment to 
allow the filing of a patent assignment after filing an applica- 
tion for patent but before knowing the application number by 
allowing identification by the execution date, inventors and 
title of the invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be re- 
quired to have the identifying serial and registration numbers 
within the body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. 
It may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, 
it is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying 
number in the cover sheet rather than in the document itself. 
Because of the nature of a patent, less flexibility is permitted. 
Patent rights, unlike trademark rights, do not exist apart from 
the issued patent. Accordingly, when an interest in a patent is 


suggested modifications have not been 
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transferred, the patent identifying number must be in the 
assignment document. This requirement only applies to assign- 
ments, not to documents other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as 
soon as possible. It is suggested, however, that assignment 
documents may be written to allow entry of the identifying 
number after the execution of the assignment. An example of 
acceptable wording is: “I hereby authorize and request my 
attorney, (Insert name), of (Insert address), to insert here in 
parentheses (Application number , filed) the filing 
date and application number of said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and 
the cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of 
two-sided patent and trademark copies and of the practices of 
other governments and corporations over which the submitter 
would have no control. 

One comment requested clarification of “bond weight pa- 
per” and suggested the language used in the rules setting out 
drawing requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original 
documents for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with the 
PTO. The requirements are not related to the other printing or 
photocopying services PTO provides. Micrographics reproduc- 
tion requires that only one side of each page be used for 
efficiency. If the original document is two-sided or the wrong 
size, the practitioner can comply with this requirement by 
providing a true copy of the original document using only one 
side of each page on the correct size paper. The language in 
3.24 has been changed to clarify that true copies or originals 
are acceptable. Further, the language describing the type of 
paper to be used has been changed to be consistent with the 
drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all 
requests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document 
must be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover 
sheet did not help the PTO with the documents which are filed 
with applications and the commenter did not see the need for 
an additional paper included among the papers for a new 
application. 

Response: The first sentence has been rewritten to clarify 
that only the document and a cover sheet(s) must be submitted. 
A separate request for recording is not required or needed. 
Because the cover sheet provides all pertinent information in 
one place, it will greatly assist the processing of assignments 
by the PTO. For those applications which are filed with an 
assignment, the additional cover sheet required for the assign- 
ment aids the processing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment 
questions whether the form or the contents of the form are 
being required and cautioned that the cover sheet should not 
become a technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the charac- 
terization of the interest being conveyed. One of the commen- 
tors indicated it was not the best evidence of what the interest 
is and may be misleading while the second comment or was 
concerned practitioners would be subject to malpractice claims 
and be made parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address 
was burdensome and excessive. Three comments questioned 
the lack of consistency between proposed subsections (a) and 
(b) of § 3.31 which requires only the name of the conveyor but 
both the name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assign- 
ment document should be retyped on the cover sheet, which 
would be burdensome and fraught with potential errors. 
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One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as 
important as the effective date of the document. One suggested 
the effective date would be more accurate and another sug- 
gested the document should speak for itself. One additional 
comment stated that a nunc pro tunc assignment of the 
substantive rights of an assignee or assignor may be unduly 
affected by the requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “informa- 
tion and belief.” The comments indicated (1) practitioners did 
not want to be held responsible for the information entered on 
the cover sheet, (2) there was no purpose served by signing the 
cover sheet because the documents should speak for them- 
selves and (3) under 37 C.FR. § 10.18, a registered practitio- 
ner’s signature indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the riglit of some non-lawyers to practice in trade- 
mark matters before the PTO. 

Additionally, many comments and suggestions were re- 
ceived on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a 
recorded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B 
to the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 
305-HELP. Questions regarding the sample cover sheets 
should be directed to the Assignment and Certification Ser- 
vices Division at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the infor- 
mation submitted is an undue burden. Standardization ensures 
easy reference to all critical information. Further, the parties or 
their representatives are in a better position to know or 
ascertain the nature of the interest involved than the PTO. The 
document will always speak for itself. However, a character- 
ization assists in putting others on notice as to the nature of the 
transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is 
required and one for the signature. 

The address of the assignee or receiving party is vital 
information for maintaining complete assignment records. The 
original owner is the applicant, for which the Office has the 
address of record. Each subsequent assignee address is then 
obtained under this requirement and is of record if the PTO or 
public needs to contact the present assignee. The execution 
date is required to determine whether an assignment has been 
recorded within three months provided in 35 U.S.C. § 261 and 
15 U.S.C. § 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of 
this attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it is 
always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required 
and it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent 
by comparing the information on the cover sheet with the 
recorded document itself. One comment received expressed 
confusion regarding the correction procedure. Another com- 
ment suggested that corrections should not be limited to 
apparent errors. 
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Response: The PTO will not compare the cover sheet with 
the original documents during the recording process except to 
assure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request to 
correct it when it receives: (1) the original recorded document 
(or a copy); (2) a corrected cover sheet; and (3) the appropriate 
fee for each property to be corrected. The PTO will then 
compare the cover sheet with the document to determine 
whether the error is apparent on its face. If the error is obvious, 
the corrected cover sheet will be recorded and the respective 
Office records corrected. If the error is not obvious, the 
procedure set forth in the Manual of Patent Examining 
Procedure, MPEP § 323 will govern for patents and the 
procedure set forth in Jn re Abacab International Computers 
Ltd. (Assignee of THEC, Ltd.), 21 USPQ2d 1078 (Comm’r 
Pats. 1987), on reconsideration, 21 USPQ2d1079 (Comm’r 
Pats. 1988) will govern for trademarks. Submitters may also 
petition under § 1.833 or § 2.146 for other corrections. 
Typographical errors made by the Office will be corrected 
without charge when brought to our attention. 

Accordingly, the suggested modification has not been 
adopted. The rule has only been changed to correct a cross 
reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in 
the Office. Incomplete documents will be returned. If the 
returned documents are resubmitted timely, the document will 
retain the date on which it was received as incomplete. Two 
comments were received regarding the time period to be set by 
the PTO. One comment indicated that any delay may affect the 
requirements of 15 U.S.C. § 1060. It was therefore recom- 
mended that the PTO make some type of “conditional entry” in 
the records indicating an assignment has been submitted so 
interested members of the public could ascertain that there may 
be an effective recording date. The other comment suggested 
the time period for resubmission be long enough to allow 
communication with foreign parties, but it should be no longer 
than six months. 

Response: After a review of the proposed rule, it was 
determined that the language of § 3.51 should be clarified to 
reflect that the originally-submitted papers with the official 
Office date stamp indicating the original receipt date in the 
Office must be returned in order to retain the original date. It 
is the intent of the PTO to set the time for response at one 
month from the date of mailing of the returned documents 
from the PTO. It is believed that most correctable errors will 
involve an incomplete cover sheet or the amount of the fee 
submitted, both of which can be corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. It 
is not beneficial to cloud title to properties with potential 
transfers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It 
provides that an assignment which is made conditional upon a 
condition subsequent will be regarded by the Office as an 
absolute assignment. One comment was received inquiring as 
to whether § 3.56 applied to security interests, another was 
received requesting a reference in the rules to recording of 
security agreements. 

Response: Section 3.56 is applicable only to assignments, as 
they are defined by § 3.1, that is, a transfer of right, title and 
interest in a patent or a trademark. A security interest or a 
security agreement is in the nature of a lien, not an assignment. 
Accordingly, § 3.56 would not apply to security interests or 
security agreements which are also recordable. It applies to 
conditional assignments because the Office has no way of 
determining whether and when conditions are satisfied and 
therefore must address this type of assignment in a uniform 
manner. The reference to the recordability of security agree- 
ments is referred to here in the final rule package. 

Comment: The second sentence of § 3.71, as proposed, 
provides: “[t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled to 
conduct the prosecution of the trademark application or regis- 
tration to the exclusion of the original applicant or previous 
assignee.” One comment suggested, as had been recommended 
for the definitions in § 3.1, that language be adopted consistent 
with Section 10 of the Trademark Act, 15 U.S.C. § 1060, so 
there be no confusion as to what can be assigned in the 
trademark area and further, that the language requiring “entire 
right, title and interest” be deleted. 
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Response: As was the case with the PTO’s review of § 3.1, 
the language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments 
of registered marks or a mark for which an application for 
registration has been filed, making it consistent with 3.1. While 
this change cannot prevent assignments from being made 
without the underlying goodwill, it may eliminate some 
confusion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect to 
the assigned application, patent, or registration provide own- 
ership is established to the satisfaction of the Commissioner. 
The rule further provided that ownership could be established 
by providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certify- 
ing to the best of the party’s belief, title is in the party seeking 
to take the action. The Office reserved the right to require 
recordation of any ownership documents. One comment sug- 
gested the procedure was too “elaborate” and “confusing” to 
permit the submitting party to act rapidly. Another comment 
suggested the Office use the language of former § 2.186 which 
only required “the assignment has been recorded or that proof 
of the assignment has been submitted” to enable action by the 
assignee. 

Another comment suggested that a simple statement identi- 
fying the documents thought to place ownership in a party 
should be sufficient. It was believed that no additional benefit 
accrued by having the party state that they believed they were 
entitled to take the action because whether or not a party can 
act is a determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment sug- 
gested it was too harsh to preclude a party from taking action 
in a trademark matter until proof of ownership is established to 
the satisfaction of the Commissioner. Rather, it was suggested 
that a party be permitted to take action once documents 
establishing ownership are filed. 

One comment received pointed to the proposed language of 
3.73 providing the statement must be signed by the party or its 
attorney or agent of record which was a greater requirement 
than § 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be 
established to the satisfaction of the Commissioner and sub- 
stituting therefore “provided the assignee is owner of the entire 
right, title, and interest in the patent application, patent, 
registeredmark or mark for which an application for registra- 
tion has been filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 
U.S.C. §§ 1058, 1059, for trademark filings, and requested 
examples of the types of documents necessary to establish 
ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 
3.73(b) is modified to provide that a statement of ownership 
need only be provided when a patent assignee wishes to act on 
a matter. For patents, the PTO believes it is appropriate for the 
patent assignee to review the documents it believes establishes 
its ownership prior to filing a paper signed by that assignee. 
Additionally, the statement will certify that to the best of the 
assignee’s knowledge and belief, title is in that assignee. This 
will establish, to the satisfaction of the Commissioner, that the 
assignee knows of no other document establishing title in 
someone other than the assignee. The PTO will still make the 
determination of whether the assignee is entitled to take action 
after a review of the documents. 

For trademarks the action sought to be taken can be 
submitted simultaneously by the party. The action will be 
examined as will the claim of ownership and the party will be 
notified whether it is satisfactory. As in the past, “any action” 
refers to post-registration documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 
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The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these changes is to require that a cover 
sheet accompany each document submitted for recording. The 
rule change includes no additional or increased fees. Substan- 
tive rights to use trademarks and patents are not adversely 
affected. 

The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. Because most of 
the changes reduce procedural burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, or innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

These rule changes contain a collection-of-information re- 
quirement subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. The rule changes add a requirement for a 
cover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of information. 

The Office has also determined that this notice has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Trademarks, Reporting and recordkeeping requirement. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 1, 
2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, 
including digests and indexes, for assignments recorded on or 
after May 1, 1957, and assignment records relating to pending 
or abandoned trademark applications and to trademark regis- 
trations, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark 
Office, and copies of those assignment records may be ob- 
tained upon request and payment of the fee set forth in §§ 1.19 
and 2.6 of this Chapter. 
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(2) All records of assignments of patents recorded before 
May 1, 1957, and all records of trademark assignments 
recorded before January 1, 1955, are maintained by the 
National Archives and Records Administration (NARA). The 
records are open to public inspection. Certified and uncertified 
copies of those assignment records are provided by NARA 
upon request and payment of the fees required by NARA. 

KKK 

(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assign- 
ment or document is recorded. If a document is identified 
without specifying its correct reel and frame, an extra charge as 
set forth in § 1.21(j) will be made for the time consumed in 
making a search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 
REE 
(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 
paragraph $130.00 


2 -- for access to an assignment record. 
4 -- for access to an application. 
3 -- to accord a filing date. 

5 -- for entry of late priority papers. 

.60 -- to accord a filing date. 

.62 -- to accord a filing date. 

.103 -- to suspend action in application. 

.177 -- for divisional reissues to issue separately. 
a 

3 


A 
3 
Bx 
= 


12 -- for amendment after payment of issue fee. 
13 -- to withdraw an application from issue. 
314 -- to defer issuance of a patent. 
“666(b) -- for access to interference settlement agree- 


"8 LP LP MP SP SP SP SP SP SP SP LP? SP 
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§ 3.81 -- for patent to issue to assignee, assignment 
submitted after payment of the issue fee. 


KEK 
4. Section 1.32 is removed and reserved. 


1.32 [Reserved] 
5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be 
made or authorized to be made, and an oath or declaration 
signed, by the inventor or one of the persons mentioned in §§ 
1.42, 1.43, or 1.47. However, the patent may be issued to the 
assignee or jointly to the inventor and the assignee as provided 


in § 3.81 


6. Section 1.104 is amended by revising paragraph (e) to 
read as follows: 


§ 1.104 Nature of examination; examiner’s action. 


KK 


(e) Co-pending applications will be considered by the 
examiner to be owned by, or subject to an obligation of 
assignment to, the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 

(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organi- 
zation are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered to 
act on behalf of the corporation or organization. 
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7. The undesignated center head above § 1.331 is revised to 
read as follows: 


Arbitration Awards 
8. Sections 1.331 through 1.334 are removed and reserved. 
§§ 1.331 - 1.334 [Reserved] 


Part 2 - RULES OF PRACTICE IN TRADEMARK 
CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 


noted. 
10. The undesignated center head § 2.185 is removed. 
11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185 - 2.187 [Reserved] 
12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


Sec. 

3.1 Definitions 

DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded. 

3.16 Assignability of trademarks prior to filing of use 
statements. 

REQUIREMENTS FOR RECORDING 

3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be re- 
corded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 

3.54 Effect of recording. 

3.56 Conditional assignments. 
DOMESTIC REPRESENTATIVE 

3.61 Domestic representative. 


PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 
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Application means a national application for patent, an 
international application that designates the United States of 
America, or an application to register a trademark unless 
otherwise indicated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark 
or a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects 
some interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been 
recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registra- 
tions, will be recorded as provided in this Part or at the 
discretion of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
-by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456) or the serial number and 
filing date. An assignment relating to an international patent 
application which designates the United States of America 
must identify the international application by the international 
application number (e.g., PCT/US90/01234). If an assignment 
is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is 
filed, it must identify the patent application by its date of 
execution, name of each inventor, and title of the invention so 
that there can be no mistake as to the patent application 
intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, may 
be submitted for recording. Only one side of each page shall be 
used. The paper used should be flexible, strong, white, non- 
shiny, durable, and preferably no larger than 21.6 x 33.1 cm. (8 
1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English transla- 
tion signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under § 
3.81(b). 
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§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must 
be accompanied by at least one cover sheet as specified in § 
3.31 referring either to those patent applications and patents, or 
to those trademark applications and registrations, against 
which the document is to be recorded. If a document to be 
recorded includes interests in, or transactions involving, both 
patents and trademarks, separate patent and trademark cover 
sheets must be submitted. Only one set of documents and cover 
sheets to be recorded should be filed. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will be returned 
pursuant to § 3.51 for proper completion of a cover sheet and 
resubmission of the document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction to be 
recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should be 
mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark application 
or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that to 
the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. (b) 
A cover sheet may not refer to both patents and trademarks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to § 3.11 will 
be corrected only if: 

(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 

(2) a corrected cover sheet is filed for recordation. 

(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally 
recorded document and by the recording fee as set forth in § 
3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by 
the appropriate fee. A fee is required for each application, 
patent and registration against which the document is recorded 
as identified in the cover sheet. The recording fee is set in § 
1.21(h) of this Chapter for patents and in § 2.6(q) of this 
Chapter for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the 
document meeting the requirements for recording set forth in 
this Part is filed in the Office. A document which does not 
comply with the identification requirements of § 3.21 will not 
be recorded. Documents not meeting the other requirements 
for recording, for example, a document submitted without a 
completed cover sheet or without the required fee, will be 
returned for correction to the sender where a correspondence 
address is available. The returned papers, stamped with the 
original date of receipt by the Office, will be accompanied by 
a letter which will indicate that if the returned papers are 
corrected and resubmitted to the Office within the time 
specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the document. 
The certification procedure under either § 1.8 or § 1.10 of this 
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Chapter may be used for resubmissions of returned papers to 
have the benefit of the date of deposit in the United States 
Postal Service. If the returned patent was not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording 
of the document. The specified period to resubmit the returned 
papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or 
the effect that document has on the title to an application, a 
patent, or a registration. When necessary, the Office will 
determine what effect a document has, including whether a 
party has the authority to take an action in a matter pending 
before the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the perfor- 
mance of certain acts or events, such as the payment of money 
or other condition subsequent, if recorded in the Office, are 
regarded as absolute assignments for Office purposes until 
cancelled with the written consent of all parties or by the 
decree of a court of competent jurisdiction. The Office does not 
determine whether such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is 
not domiciled in the United States, the assignee must desig- 
nate, in writing to the Office, a domestic representative. An 
assignee of a patent application or patent may designate a 
domestic representative if the assignee is not residing in the 
United States. The designation shall state the name and address 
of a person residing within the United States on whom may be 
served process or notice of proceedings affecting the applica- 
tion, patent or registration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest in 
an application for patent is entitled to conduct the prosecution 
of the patent application to the exclusion of the named inventor 
or previous assignee. The assignee of a registered trademark or 
a trademark for which an application to register has been filed 
is entitled to conduct the prosecution of the trademark appli- 
cation or registration to the exclusion of the original applicant 
or previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application unless there is an 
assignment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect 
to a patent application, trademark application, patent, registra- 
tion, or reexamination proceeding, the assignee must establish 
its ownership of the property to the satisfaction of the 
Commissioner. Ownership is established by submitting to the 
Office documentary evidence of a chain of title from the 
original owner to the assignee or by specifying (e.g. reel and 
frame number, etc.) where such evidence is recorded in the 
Office. Documents submitted to establish ownership may be 
required to be recorded as a condition to permitting the 
assignee to take action in a matter pending before the Office. In 
addition, the assignee of a patent application or patent must 
submit a statement specifying that the evidentiary documents 
have been reviewed and certifying that, to the best of assign- 
ee’s knowledge and belief, title is in the assignee seeking to 
take the action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire 
right, title, and interest is recorded before the issue fee is paid, 
the patent may issue in the name of the assignee. If the 
assignee holds an undivided part interest, the patent may issue 
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jointly to the inventor and the assignee. At the time the issue 
fee is paid, the name of the assignee must be provided if the 
patent is to issue solely or jointly to that assignee. 

(b) If the assignment is submitted for recording after the date 
of payment of the issue fee, but prior to issuance of the patent, 
the assignee may petition that the patent issue to the assignee. 
Any such petition must be accompanied by the fee set forth in 
§ 1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee 
of the applicant, or in a new name of the applicant, provided 
that the party files a written request in the trademark applica- 
tion by the time the application is being prepared for issuance 
of the certificate of registration, and the appropriate document 
is recorded in the Office. If the assignment or name change 
document has not been recorded in the Office, then the written 
request must state that the document has been filed for 
recordation. The address of the assignee must be made of 
record in the application file. 


DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 
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Recordability of Foreclosures 
for Assignment Purposes 


(58) 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor 
which refer specifically to a patent or a patent application and 
which are signed by the debtor. However, foreclosures by the 
secured party were not recorded because they were not signed 
by the debtor. Accordingly, before recording a foreclosure not 
signed by a debtor, the Assignment Branch required a Court 
order. This requirement forced the secured party to bring action 
in a court of law where otherwise Court action might not have 
been necessary. 


To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will 
record foreclosures which comply with all of the following 
criteria: 

(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy thereof; 

(2) Identification of the patent by patent number or the 
patent application by serial number, or other acceptable iden- 
tifier(s) as specified in 37 CFR 1.331(c), in the body of the 
foreclosure document itself or any addenda incorporated by 
reference; 

(3) Reference to the security agreement recorded under 37 
CFR 1.331; and 

(4) Submission of a verified statement by a representative of 
the secured party stating that the patent or the patent applica- 
tion has been legally foreclosed on based upon the applicable 
state laws. 

A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 
with 37 CFR 1.331. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


March 14, 1988 


[1089 OG 35] 


“Expedited Local” and “At Cost” Services 
for Certified and Uncertified Copies 
of Patent and Trademark Office Documents 


(59) 


Expedited Local Service 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three products: (1) uncertified patent and 
trademark copies; (2) certified copies of both patent and 
trademark applications-as-filed; and (3) certified copies of 
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trademark registrations (status and title). Customers can rou- 
tinely order these expedited services, which are specifically 
identified by separate codes in the PTO’s fee schedule. Orders 
for “expedited local service” on these three products may be 
placed in one of four ways: (1) delivered in person to the Office 
of Public Records (OPR) Customer Service Counter, Crystal 
Gateway 4, Suite 300; (2) placed in drop boxes located in PTO 
search room facilities; (3) faxed to (703) 308-9759; or (4) 
delivered via overnight delivery services directly to OPR at the 
following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Orders marked “Expedite” within the product lines de- 
scribed above will be processed as “regular service” orders if 
the correct fee does not accompany the order. Please note that 
orders with notations such as “Please Rush”, “Urgent”, or 
“Please Expedite”, and which fall outside the product lines 
offering “expedited local service,” do not receive special 
processing. 

Customers should note that orders for “expedited local 
service” are processed based on the date of receipt, not on the 
method of delivery to OPR; fax and overnight delivery service 
orders have the same priority as hand-delivered orders re- 
ceived on the same day. Similarly, completed orders for 
“expedited local service” are closed and shipped without 
regard to the requested delivery method or location. 


At Cost Service 


The Office’s fee schedule does not specifically provide for 
other expedited document delivery, largely because of the 
uncertainty and risk involved in promising services for which 
either the media/papers to satisfy the order or PTO staff 
support might not be available. However, the Office recognizes 
that there are situations, such as litigation, due dates imposed 
by foreign intellectual property offices, or pending commercial 


transactions, which require an extraordinary level of service in 
order to meet a most urgent deadline. Accordingly, the OPR 
practice has been to receive and process these requests on a 
case-by-case basis, and to charge for them based on the 
published product/service fee code, plus a combination of 
“Labor Services” (484, 584) and “Other Services at Cost” 
(485,585). This commonly has been referred to as “at cost 
service.” 

OPR’s ability to provide “at cost” services for copies of 
patent and trademark documents is based largely upon the 
ready availability of source documents, either on microform or 
via access to electronic images. Consequently, orders for 
copies of file wrappers and contents usually cannot be accepted 
for filling on an “at cost” basis. While every effort will be made 
to assist all customers, the PTO cannot always guarantee 
delivery of documents on or before requested dates. Turn- 
around time for this service is dependent on the scope and 
complexity of the specific request, staff resources which can be 
diverted, and other priority orders in inventory. 

Requests for “at cost” services must be in writing and on 
letterhead from the applicant, attorney of record, or the 
assignee. The letter must state the reason for requesting “at 
cost” service, such as active litigation or a pending commercial 
transaction. The letter must also include the dates the docu- 
ments are needed. Detailed justification/disclosure of commer- 
cial or confidential business information is not required, but 
there must be a clear sense of urgency in the request. 

Requests for “at cost” services may be placed in one of three 
ways: (1) hand delivered to the OPR Customer Service 
Counter in Crystal Gateway 4, Suite 300; (2) faxed to (703) 
308-9759; (3) or sent via overnight delivery service directly to 
OPR at the following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Based on a review of the specific request, a Customer 
Service Representative will contact the requester to discuss the 
feasibility of meeting the deadline and the total cost involved. 
The minimum charge for filling an “at cost” order for copies of 
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patent and trademark documents will be $120 (3 hours labor at 
$40 per hour), plus the published product/service fee per copy. 
Customers will be asked to approve all charges before any 
work begins. Customers sending requests via overnight deliv- 
ery services must specify payment via PTO deposit account, 
MasterCard, or Visa. “Walkup” customers also may pay by 
check at the PTO Office of Finance Cashier in Crystal Gateway 
4 following discussions with OPR Customer Services staff and 
acceptance of their order. 

“At cost” service requests dropped at PTO search room 
locations or sent to the general PTO address will be processed 
as “regular service” orders. “At cost” orders are processed 
based on the date of acceptance, not on the method of delivery 
to OPR; “at cost” requests sent via fax and overnight delivery 
service go through the same review and acceptance process as 
those hand-delivered. Regardless of which method is used to 
transmit an “at cost” request, the customer designated point- 
of-contact should have full authority to discuss the require- 
ment; be able to discuss the impact of any possible change in 
the expected due date; and be authorized to make payment in 
full. 

Completed “at cost” orders will be sent to the customer via 
overnight delivery service to ensure continuous tracking while 
in transit and to confirm receipt. On request, completed “at 
cost” orders may be picked up/signed for at the OPR Customer 
Service Counter. 

Questions concerning either “expedited local service” or “at 
cost” services for copies of patent and trademark documents 
should be directed to OPR Customer Service at (703) 308- 
9726, or via e-mail address at certdivuspto.gov. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


May 29, 1998 
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(60) Changes In Practice In Supplying 


Certified Copies And Filing Receipts 


For many years, all newly filed patent applications were 
microfilmed by the Patent and Trademark Office (PTO) after 
all required parts of the applications were received. Since a 
certified copy of an application was supplied from the micro- 
film record, when available, the certified copy typically in- 
cluded a copy of the signed oath/declaration required by 37 
CFR § 1.63. Recently, however, the PTO began phasing out the 
old microfilm process in favor of a new electronic Patent 
Image Capture System (PICS). Under the PICS, newly filed 
patent application papers are optically scanned and an elec- 
tronic image file is saved in a secure electronic data base which 
is accessible only to certain authorized PTO employees. In 
addition, instead of waiting until any required, but missing, 
parts of the applications are received, the scanning will take 
place as soon as the applications are found to meet the 
minimum requirements for granting a filing date under 37 CFR 
§ 1.53(b). This means that these newly filed applications may 
be scanned before basic filing fees and/or oaths/declarations 
are received. 

During the initial pilot phase, a small percentage of newly 
filed patent applications were both microfilmed under the old 
process and optically scanned using the new PICS to test the 
scanning process, After the initial pilot confirmed the viability 
of the PICS system, new applications have been either scanned 
or microfilmed, and the Office plans to increase the percentage 
of applications being scanned until all newly filed patent 
applications are scanned and no applications are microfilmed. 
The PICS system should be fully implemented by the end of 
May 1997. The new electronic data base is presently being 
used to supply certified copies of newly filed patent applica- 
tions, if the electronic data base contains the particular patent 
application for which a certified copy is requested. 

In conjunction with the implementation of the PICS, the 
Office of Initial Patent Examination (OIPE) has instituted new 
procedures for issuing filing receipt notices to all new patent 
applications that meet the minimum requirements for granting 
a filing date under 37 CFR § 1.53(b). Previously, a filing 
receipt was issued only after the patent application met all 
requirements necessary for the application to begin examina- 
tion. Thus, the issuance of the filing receipt (and the corre- 
sponding notification of granting of the foreign filing license) 
was delayed whenever either a “Notice Of Omitted Item(s)” or 
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a “Notice To File Missing Parts” was mailed in the application. 
Under OIPE’s new procedures, the PTO will begin issuing 
filing receipts at the time a determination is made that the 
application meets the minimum requirements to receive a filing 
date. The filing receipt will provide the same bibliographic 
information as before when the information is available in the 
application as filed. A “Notice Of Omitted Item(s)” or a 
“Notice To File Missing Parts,” if needed, will be mailed 
separately. Examination of the application will not begin until 
all the required parts (e.g., filing fee and oath/declaration) are 
received. 37 CFR § 1.53(e)(1). 

As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly 
filed patent application may or may not include a copy of the 
signed oath or declaration, depending on when the oath or 
declaration was filed in the PTO and on whether the applica- 
tion was scanned or microfilmed. Applicants are reminded, 
however, that a copy of the signed oath or declaration is not 
required to comply with the requirements of the Paris Conven- 
tion. Copies of individual papers filed after the application 
filing date, e.g., an oath/declaration or a preliminary amend- 
ment, will be supplied separately upon request at the published 
fee. See 37 CFR § 1.19(b)(3). If a petition for a later filing date 
under 37 CFR § 1.182 is granted, a new filing receipt will be 
issued. A certified copy of the application supplied after the 
petition has been granted will include both the papers actually 
filed on the original deposit date as well as the page/figure 
supplied on the later filing date of the application. 

In order to further reduce the time for processing requests 
for certified copies, the PTO is waiving, sua sponte, the 
requirements of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for 
payment of either the basic filing fee or the processing and 
retention fee in an application before any copies of the 
application will be provided by the PTO. Effective immedi- 
ately, copies of an application will now be provided by the 
PTO upon request at the usual cost without regard to whether 
the basic filing fee or the processing and retention fee has been 
paid in the application. While copies of an application will now 
be provided without regard to whether the basic filing fee or 
the processing and retention fee has been paid, the basic filing 
fee or the processing and retention fee must still be paid in a 
nonprovisional application, if any claim for benefits under 35 
U.S.C. §§ 120, 121, or 365(c) based on that application is made 
in a subsequently filed copending nonprovisional application. 
37 CFR § 1.78(a)(1). For any claim to be made under 35 
U.S.C. § 119(e) based on a prior copending provisional patent 
application, the basic filing fee must still be paid in the 
provisional application. 37 CFR § 1.78(a)(3). 

Applicants are also reminded that requests for certified 
copies of applications should not be requested until the filing 
receipt is received. Also, if the individual requesting the 
certified copy is not a named inventor, an attorney or agent of 
record, or an assignee of record, the certified copy will only be 
supplied by mailing the certified copy to the correspondence 
address provided in the application. 

These changes in practice should reduce delays in the 
issuance of filing receipt notices and enable the Certification 
Division to supply certified copies of the application, as filed, 
more promptly after the filing receipt is received. 

Questions regarding the change in procedure relating to 
filing receipts should be directed to OIPE’s Customer Service 
Center at (703) 308-1202. 

Questions regarding the change in procedure relating to 
certified copies should be directed to the Certification Division 
at (703) 308-9700 or E-mail address: certdiv@uspto.gov. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


May 13, 1997 
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(61) “At Cost” Recordation of Assignments 


and Related Transactions 


Background 


The Patent and Trademark Office (PTO) offers “expedited 
local service” for three well-defined products: patent and 
trademark copies; certified copies of both patent and trademark 
applications-as-filed; and certified copies of trademark regis- 
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trations (status and title). Customers can routinely order these 
expedited services which are specifically identified by separate 
codes in the Office’s fee schedule. The Office’s fee schedule 
does not specifically provide for other expedited service 
relating to delivery of documents or other products, largely 
because of the uncertainty and risk involved in promising 
services for which either the media/papers to satisfy the order 
or PTO staff support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first 
out” basis from the date of receipt in the Assignment Division. 
While PTO does not routinely and specifically offer expedited 
service to record assignments, it has recognized that there are 
situations, such as pending litigation or commercial transac- 
tions, which require other than “first in/first out” processing in 
order to meet a most urgent judicial or contractual deadline. 
Accordingly, the Office of Public Records (OPR) practice has 
been to receive and process these requests on a case-by case 
basis and to assess fees based on the statutory recordation fee 
(481,482, 581), plus a combination of “Labor Services” (484, 
584) and “Other Services at Cost” (485,585). This has been 
referred to commonly as “at cost” recordation. 


Turnaround time for this extraordinary recordation service is 
dependent on the scope and compiexity of the specific request, 
staff resources which can be diverted, and other priority work 
in inventory. While every effort will be made to assist all 
customers, the PTO cannot always guarantee delivery of 
recorded documents on or before requested dates. 


Requests for “at cost recordation” must be hand delivered or 
sent via overnight courier directly to OPR in the North Tower 
Building: 


U.S. Patent and Trademark Office 

Office of Public Records 

ATTN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such 
requests may be significantly delayed before delivery to OPR. 


All documents submitted for “at cost” recordation must 
meet the minimum requirements set forth in 37 CFR Part 3. In 
addition, there must be a separate letter specifically requesting 
“at cost” recordation, signed by a principal party to the 
transaction (owner, inventor) or the attorney of record, stating 
the specific date the recordation notice must be returned, and 
describing the reason special service is required. Detailed 
justification/disclosure of commercial or confidential business 
information is not required, but there must be a clear urgency 
in the request. 


Based on their review of the specific request, Assignment 
Division staff will contact the customer to discuss the feasi- 
bility of meeting the deadline and the total cost involved. The 
minimum charge for expedited assignment recordation is $90 
(3 hours labor at $30 per hour), plus the established statutory 
fee per property. Customers will be contacted and asked to 
approve all charges before work begins. Customers sending 
requests via overnight delivery services must make payment 
via PTO deposit account, MasterCard, or Visa. Local “walk 
up” customers may pay cash at the PTO Office of Finance 
Cashier in addition to the other methods. 


Once recorded, “at cost” assignments must either be picked 
up/signed for at the Office of Public Records NT Service 
Counter or sent via Federal Express (next business day 
service); charges for Federal Express delivery will be added to 
the total “at cost” bill. 


Questions concerning “at cost” recordation services should 
be directed to the Assignment Division Customer Services 
Desk at (703) 308-9723. 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 1, 1997 


[1198 OG 95] 
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(62) Obtaining Copies of Interference Related Files 


The Board of Patent Appeals and Interferences does not 
provide or sell copies of interference files or the application or 
patent files involved in an interference. Orders for copies shall 
not be filed with the Board unless ordered by an Administrative 
Patent Judge. Individuals ordering files should note that 
interference files do not include the involved application or 
patent files, which must be ordered as separate files. Orders for 
copies must specifically identify the serial number, patent 
number or interference number of all desired files. Because of 
the confidentiality provisions of 35 U.S.C. § 122 and 37 CFR 
§§ 1.1 M(e) and 1.14, all orders for copies of pending applica- 
tions or interference files must be accompanied with proof that 
the requester is authorized to have access to the files (e.g., copy 
of the power of attorney, power to inspect, and interference 
declaration, as appropriate). Failure to provide all necessary 
information with the order will delay obtaining copies or result 
in a denial of the order. 


Uncertified copies may be purchased from the Dissemina- 
tion Support Division (DSD). Inquiries regarding uncertified 
copies must be directed to DSD at (703) 305-8716. Orders for 
uncertified copies may be placed by FAX, when paying by 
VISA/MasterCard or PTO Deposit Account, at (703) 305- 
8759. Orders for uncertified copies may also be mailed to DSD 
at the following: 


Commissioner of Patents and Trademarks 
Box 9 
Attention: DSD File Copy 
Washington, D.C. 20231 
Certified copies may be purchased from the Certification 
Division. Inquiries regarding certified copies must be directed 
to the Certification Division at (703) 308-9726 or toll free at 
1-800-972-6382. Orders for certified copies may be placed by 
FAX, when paying by VISA/MasterCard or PTO Deposit 
Account, at (703) 308-7048. Order for uncertified copies may 
also be mailed to the Certification Division at this address: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 
Orders for both certified and uncertified copies may be hand 
delivered to PTO’s Public Service Facility, located at 2183 
Jefferson Davis Highway, in the Crystal Plaza Arcade Shops 
directly below Crystal Plazas 3 and 4. 


BRUCE H. STONER, JR 
Chief Administrative Patent Judge 
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(63) Temporary Suspension of “At Cost’ Services 


for Orders for Certified Copies 


Effective immediately, and until further notice, the Certifi- 
cation Division, Office of Public Records, will temporarily 
suspend accepting requests for “at cost” service for orders of 
certified copies of PTO documents except where the requester 
provides documentation that the copy is required for pending 
litigation. 


The Certification Division's ability to provide “at cost” 
services is based upon the ready availability of source docu- 
ments either on microform or via access to electronic images. 
Increased filings of both patent and trademark applications 
have resulted in more instances where requested documents 
are not yet available on film or electronic media to fill 
customer orders on an “at cost” basis efficiently and for a 
reasonable fee. 


Orders for expedited service for certified copies of both 
patent and trademark applications-as-filed and trademark reg- 
istrations will continue to be accepted. Customers will be 
advised within three working days if microform or electronic 
images are not available to fill their orders on an expedited 
basis, and the order will be filled as a request for regular 
service with an appropriate adjustment and/or credit for fees 
paid. 
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Customers are reminded that expedited service is provided 
on a “local basis” for those orders: (1) placed through the 
PTO’s Public Service Windows located in the Patent Search 
Room and the Trademark Search Library; (2) hand-delivered 
to the Office of Public Records’ (OPR) Service Counter in the 
North Tower building; (3) transmitted via fax directly to the 
Certification Division; or (4) received from an overnight 
delivery service at the OPR Service Counter. Requests for 
expedited service received through the US mail will be 
processed as regular orders. 


In those cases where Certification Division cannot fill a 
customer order within 30 days of receipt due to unavailability 
of media or the source document itself, customers will be 
provided with a certified letter documenting their request and 
the Office’s inability to fill the order as requested. These letters 
will be provided at no charge. The order itself will be closed 
and a full refund or credit made to the customer. 

Customers placing orders for certified copies may use the 
following as guidelines for expected turnaround times from 
initial receipt of an order in PTO to mailing date from the 
Office: 


Certified Product Days to Mail 
Patent Application-As-Filed, 7 
Expedited (microfiche available) 
Patent Applications-As-Filed, Regular 17 
Patent Related File Wrapper 25 
Patent Copy 10 
Trademark Application-As-Filed, 7 
Expedited (microfiche available) 
Trademark Application-As-Filed, Regular 17 
Trademark Related File Wrapper 25 
Trademark Registration 10 
Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the 
availability of microfilm products and/or file accessiblity. 
Customers are encouraged to fax orders for copies directly to 
Certification Division at (703) 308-9759 and to pay by PTO 
Deposit Account, MasterCard, or Visa to minimize processing 
time. Information on the status of pending orders may be 
obtained by calling (703) 308-9726 or 1 (800) 972-6382 
(outside the Washington, D.C. Metro area). 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


November 2, 1995 
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(64) Treatment of Fee Deficiency Submissions 
under 37 CFR 1.28(c) in view of the 


Federal Circuit decision in DH Technology 


In early 1997, the Patent and Trademark Office (PTO) began 
holding the acceptance of all submissions of fee deficiencies 
under 37 CFR 1.28(c) in abeyance pending a decision by the 
Court of Appeals for the Federal Circuit on the appeal in DH 
Tech. v. Synergstex Intn’l, 937 F. Supp. 902, 909, 40 USPA2d 
1754, 1761 (N.D. Cal. 1996). See Interim Treatment of Fee 
Deficiency Submissions under 37 CFR 1.28(c) in view of DH 
Technology, 1198 Off. Gaz. Pat. Office 27 (May 6, 1997). On 
September 1, 1998, the Federal Circuit rendered a decision, 
holding that 37 CFR 1.28(c) is the sole provision governing the 
time for correction of the erroneous payment of the issue fee as 
a small entity. See DH Tech. v. Synergstex Intern’l, 154 F.3d 
1333, 1342, 47 USPQ2d 1865, 1872 (Fed. Cir. 1998). At the 
time of the Federal Circuit decision, the PTO had more than 
five hundred applications or patent files in which it was 
holding the acceptance of a fee deficiency under 37 CFR 
1.28(c) in abeyance. 


The PTO is aware that any delay in the acceptance of a fee 
deficiency under 37 CFR 1.28(c) places a burden on the 
applicant or patentee. Thus, the PTO engaged in an effort to 
expeditiously process the acceptance of the fee deficiencies 
submitted in these applications or patents, and has issued a 
notice in each of these applications or patents that it accepted 
the fee deficiency submission under 37 CFR 1.28. The PTO 
has now forwarded the pending applications to the appropriate 
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PTO organization (e.g., Publishing Division or appropriate 
technology center) for further processing, and forwarded the 
patent files to Files Repository. 


All future submissions of a fee deficiency under 37 CFR 
1.28(c) should also include a detailed break-down of the total 
amount paid. This would include a listing of each of the prior 
fee underpayments as well as the specific deficiency (based on 
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the current fees) being submitted. To assist the PTO in 
correctly applying the fees being submitted, the submission 
should include the following information for each fee which 
was deficient: 1) filing date of the original fee payment; 2) the 
type of fee, e.g., basic filing fee, maintenance fee, extension 
fee; 3) the amount of the original fee payment; and 4) the 
amount of the fee deficiency. For example: 


Column A Column B 


Filing date 
of original 
paper/fee Type of fee paid 
03/04/96 
03/04/96 


basic filing fee 
7 independent 
claims in excess of 3 


03/04/96 10 total claims 


in excess of 20 


05/20/97 3 month extension 


If a detailed break-down of the total amount paid is not 
submitted, the submitter may be notified that such a breakdown 
must be submitted before the payment can be accepted. 
Alternatively, the payment could be accepted (without a 
breakdown) but processing delays can be expected for the PTO 
staff to perform the break-down computations. 


Inquiries with regard to this matter should be directed to the 
Office of Petitions Staff at (703) 305-9282. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 

{1218 OG 528] 


December 9, 1998 


Interim Treatment of 
Fee Deficiency Submissions under 
37 C.E.R. § 1.28(c) in view of DH Technology 


(65) 


Two recent district court decisions have considered the 
practice of submitting a fee deficiency under 37 C.FR. § 
1.28(c) and have reached conflicting conclusions. See DH 
Technology v. Synergstex International, Inc., 937 F.Supp. 902, 
40 USPQ2d 1754 (N.D. Cal. 1996); and Jewish Hospital of St. 
Louis v. Idexx Laboratories, 951 F.Supp 1 (D. Me. 1996). 

In DH Technology, the District Court for the Northern 
District of California held that the submission of the balance of 
the full issue fee under 37 C.F.R. § 1.28(c) must also meet the 
requirements of 37 C.RR. § 1.317. 937 F.Supp. at 909, 40 
USPQ2d at 1761. DH Technology is currently under appeal to 
the Court of Appeals for the Federal Circuit (Federal Circuit). 


Since a decision by the Federal Circuit in DH Technology is 
expected to resolve the conflict concerning 37 C.F.R. § 1.28(c), 
the PTO is holding the acceptance of all submissions of fee 
deficiencies under 37 C.F.R. § 1.28(c) in abeyance pending a 
decision in DH Technology by the Federal Circuit. 


Inquiries with regard to this notice should be directed to 
Robert W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


April 14, 1997 
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Current fee 
amount as a originally 
large entity paid 

$760 
$546 


$180 


$870 


Deficiency 
(based on current 
fee amount) 
(Col. A 

$385 

$273 


Amount 


$375 
$273 
$110 $70 


$420 
$1148 


$450 
TOTAL 


Certain Fees to be Adjusted 


The United States Patent and Trademark Office (referred to 
as “we” or “our” in this notice) is adjusting certain patent fee 
amounts and a trademark fee amount to reflect fluctuations in 
the Consumer Price Index (CPI). Also, we are adjusting, by a 
corresponding amount, a few patent fees (37 CFR 1.17(e), (1), 
(s), and (t)) that track the affected fees (either 37 CFR 1.16(a) 
or 1.17(m)). The Director is authorized to adjust these fees 
annually by the CPI to recover the higher costs associated with 
doing business. 


In addition, we are amending several patent and trademark 
document supply fees to streamline operations and to benefit 
our customers. We are eliminating the current 37 CFR 
1.19(a)(1)(ii), (a)(1)(iii), (b)CL)@), 2.6(b)(1)(ii), (b)(1)(iii), and 
(b)(2)(i) fees and reducing the current 37 CFR 1.19(b)(1)(ii) 
and 2.6(b)(2)(ii) fees. The cost benefit from streamlining our 
operations will be passed on to our customers. “At cost” 
services are still available for urgent (e.g., same day) service. 


Legislation has also been introduced in the Congress that 
would alter our fees. If enacted, this legislation would super- 
sede many of the fees identified in this notice. 


The effective date for the adjustments to the fee amounts 
shown below will be January 1, 2003. Small entity fee 
amounts, if applicable, appear in parentheses. 


A final rule amending the rules of practice in patent and 
trademark cases to indicate the new fee amounts wiil be 
published in the Federal Register. This notice satisfies the 
requirement for publication in the Official Gazette of the 
United States Patent and Trademark Office. The final rule and 
the new fee schedule will be posted to our Web site in the near 
future. 


Patent and trademark customers are responsible for paying 
the correct fee amounts. We advise our customers to refer to 
our official Web site (www.uspto.gov), or contact the General 
Information Services Division at (703) 308-4357 or (800) 
786-9199 for the most current fee amounts and information. 
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Patent Fees (Small entity fee amounts, if applicable, appear in parentheses.) 


37 CFR Sec. Fee Amount 


Z 
a 


Ww 

Fee Amount 
$750 ($375) 
$750 ($375) 
$520 ($260) 
$520 ($260) 
$750 ($375) 
$750 ($375) 
$410 ($205) 
$930 ($465) 
$1,450 ($725) 
$1,970 ($985) 
$750 ($375) 
$1,300 ($650) 


1.16(a) $740 ($370) 
$740 ($370) 
1.16(g) $510 ($255) 
1.16(g) $510 ($255) 


1.17(a)3) $920 ($460) 
11 1axa) $1,440 ($720) 
1.1 1(ay5) $1,960 ($980) 
1.17) $740 ($370) 


1.17(m) Petition to revive unintentionally abandoned $1,280 ($640) 
application 


-17(1) Filing a submission after final rejection (1.129(a)) $740 ($370) 


1.17(s) For each additional invention to be examined $740 ($370) 
(1.129(b)) 


1.17(t) Acceptance of unintentionally delayed claim for $1,280 $1,300 
priority 


1.18(a) $1,280 ($640) 
1.18(b) $460 ($230) 


1.16(h) Reissue filing fee $740 ($370) 
1.16(h) Reissue filing fee (CPA) $740 ($370) 
1.17(a)(2) Extension for response within second month $400 ($200) 


$750 ($375) 
$750 ($375) 


_ 


$1,300 ($650) 
$470 ($235) 
$630 ($315) 


.20(e) Maintenance fee—due at 3.5 years $880 ($440) 


$890 ($445) 
$2,050 ($1,025) 
$3,150 ($1,575) 
$720 ($360) 
$750 ($375) 
$1,060 ($530) 
$900 ($450) 


_ 


1.20(f) $2,020 ($1,010) 
1.20(g) $3,100 ($1,550) 
1.492(a)(1) $710 ($355) 

1.492(a)(2) $740 ($370) 
1.492(a)(3) $1,040 ($520) 


1.492(a)(5) | Filing with EPO or JPO search report $890 ($445) 


Trademark Fee 


ee: (MCE ee 
37 CER Sec. Fee Amount 


2.6(a)(1) Application for registration, per class $325 


Document Supply Fees 
* 2 A} Ges fk Oe 
Certified copy of patent application as filed 


2.6(b)(2)(ii) | 2.6(b)(2) Certified copy of trademark application as ot Mall at 


Questions concerning this notice should be forwarded to Matthew Lee by telephone at (703) 305-8051, or by e-mail at 
matthew.lee @ uspto. gov. 


November 4, 2002 SANDRA L. WEISMAN 
Acting Chief Financial Officer and 
Chief Administrative Officer 


[1264 OG 139] 
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(67) Customer Number Required in order to 


Establish a Fee Address 


When an application has been allowed, at the time of issue 
fee payment, applicants may designate a fee address for 
maintenance fee purposes (hereafter, fee address) by submit- 
ting a “Fee Address” Indication form (PTO/SB/47; Rev 03-02 
or more recent) as an attachment to the /ssue Fee Transmittal 
(PTOL-85B). If no Customer Number was previously acquired 
from the Office for the address being designated as the fee 
address, a Request for Customer Number form (PTO/SB/125) 
should also be attached to the /ssue Fee Transmittal (PTOL- 
85B). If a fee address is established in an allowed application 
or patent, the Office will send all maintenance fee correspon- 
dence (such as maintenance fee reminder notices) to the fee 
address; and the Office will send all other correspondence, to 
the correspondence address of record. 


Effective immediately, any designation of a fee address 
(at the time of issue fee payment or afterwards) is required 
to be a Customer Number, either an existing Customer 
Number or one created for this purpose. 


\—The Office’s record-keeping database does 
not permit the Office to establish a fee address without a 
Customer Number. Because of this database requirement, if a 
specific address, by itself, was designated as the fee address 
upon payment of the issue fee, or afterwards, the USPTO had 
been sua sponte assigning a Customer Number to represent the 
designated fee address. This practice caused confusion to some 
fee address requesters who were surprised to find out that they 
had been assigned a new Customer Number when no Customer 
Number was requested. To avoid such confusion, the “Fee 
Address” Indication form (PTO/SB/47) has recently been 
revised to only permit a fee address to be designated by a 
Customer Number. 


na ‘4 . R Vv 
jore_recen The revised version of the “Fee 
Address” Indication form (PTO/SB/47; Rev 03-02) has been 
posted on the USPTO website since March 2002. The March 
2002 revision date is shown by the notation “(03-02)” in the 
upper right-hand corner of the form, following the form 
number (PTO/SB/47). Only a version of the “Fee Address” 
Indication form (PTO/SB/47) showing a revision date of 
03-02, or more recent, reflects the requirement that a Customer 
Number be used to designate a fee address. Versions of the 
“Fee Address” Indication form (PTO/SB/47) showing a revi- 
sion date earlier than 03-02 do not reflect this requirement, and 
are outdated. 


If a Customer Number was previously acquired from the 
Office for the address being designated as the fee address, both 
the revised version (showing a revision date of 03-02) and the 
outdated versions of the “Fee Address” Indication form 
(PTO/SB/47) provide a space for entering that Customer 
Number to designate the fee address. The revised version of 
the “Fee Address” Indication form (PTO/SB/47) differs from 
outdated versions of the form insofar as how a fee address may 
be designated where no Customer Number exists for that 
address. Outdated versions provide a space for entering an 
address not represented by a Customer Number, whereas the 
revised version provides no such space. Instead, where no 
Customer Number exists for the address being designated as 
the fee address, the revised version of the “Fee Address” 
Indication form (PTO/SB/47; Rev 03-02) requires that the 
address be entered on an attached Request for Customer 
Number form (PTO/SB/125), or equivalent form. Further, the 
revised version of the “Fee Address” Indication form (PTO/ 
SB/47; Rev 03-02) contains instructions notifying fee address 
requesters that any fee address must be designated by a 
Customer Number. 


The revised version of the “Fee Address” Indication form 
(PTO/SB/47; Rev 03-02) is posted on the USPTO website at: 
www, v/w. : f. Also, the current 
version of the Request for Customer Number form is available 
J//www. o.gov/web/forms/s! 3 


—Previously un- 
Indication forms (PTO/SB/47), or 


processed “Fee Address” 
equivalent forms, filed prior to the publication date of this 
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Notice are being returned by the Office to the correspondence 
address of the relevant allowed application or patent where the 
designated fee address is not already represented by a Cus- 
tomer Number and where there is no request that a Customer 
Number be used to represent the designated fee address. 
Together with any returned “Fee Address” Indication form 
(PTO/SB/47), or equivalent form, the Office shall provide an 
updated version of the “Fee Address” Indication form (PTO/ 
SB/47), a Request for Customer Number form (PTO/SB/125), 
and instructions for establishing a fee address for the subject 
application or patent. 


After the publication date of this Notice, any fee address 
designation will be considered by the Office to be a Customer 
Number regardless of which version of the “Fee Address” 
Indication form (PTO/SB/47) is used. Accordingly, “Fee Ad- 
dress” Indication forms (PTO/SB/47), or equivalent forms, 
filed after the publication date of this Notice shall not be 
returned by the Office for lack of any request that a Customer 
Number be used to represent the designated fee address. The 
Office considers the following factors to be sufficient to advise 
fee address requesters that all fee addresses established at the 
Office will be represented by a Customer Number: (1) the 
instant Notice; (2) the latest version of the “Fee Address” 
Indication form (PTO/SB/A47; Rev 03-02) containing instruc- 
tions notifying fee address requesters that any fee address must 
be represented by a Customer Number; and (3) the bolded 
statement on currently mailed /sswe Fee Transmittals (PTOL- 
85B) that in order to establish a fee address, “Use of a 
Customer Number is required.” 


Section 2540 of the Manual Of Pat amining Proc 
(MPEP 2540) shall be revised in accordance with this Notice. 


Questions concerning the need for a Customer Number in 
order to establish a Fee Address should be directed to Dave 
Scherbel, by telephone at (703) 308-1272 or by e-mail at 
david.scherbel @ uspto. gov. 


Questions concerning a returned Fee Address Indication 
should be directed to Gisele Jones, by telephone at (703) 
308-9649, by facsimile at (703) 308-6778, or by e-mail at 
gisele.jones @uspto. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


July 11, 2002 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB60 


Revision of Patent Fees for Fiscal Year 2004 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(referred to as “we”, “us”, or “our” in this document) is 
adjusting certain patent fee amounts to reflect fluctuations in 
the Consumer Price Index (CPI). Also, we are adjusting, by a 
corresponding amount, a few patent fees that track the affected 
fees. The Director is authorized to adjust these fees annually in 
accordance with the CPI to recover the higher costs associated 
with doing business. 

Legislation has also been introduced in the Congress that 
would alter our fees. If enacted, this legislation would super- 
sede the fees identified in this final rule. 

EFFECTIVE DATE: October 1, 2003. 
FOR FURTHER INFORMATION CONTACT: Matthew 
Lee by e-mail at matthew.lee @ uspto.gov, by telephone at (703) 
305-8051, or by fax at (703) 305-8007. 
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SUPPLEMENTARY INFORMATION: This final rule ad- 
justs our fees in accordance with the applicable provisions of 
title 35, United States Code, as amended by the Consolidated 
Appropriations Act, Fiscal Year 2000 (which incorporated the 
Intellectual Property and Communications Omnibus Reform 
Act of 1999) (Pub. L. 106-113). This final rule also adjusts, by 
a corresponding amount, a few patent fees (37 CFR 1.17(e), 
(r), (s), and (t)) that track statutory fees (either 37 CFR 1.16(a) 
or 1.17(m)). 

Legislation has been introduced in the Congress that would 
alter our fees. Customers should be aware that legislative 
changes to our fees would supersede this final rule. If such 
changes occur, we will make corresponding rule changes by 
publication in the Federal Register. Customers may wish to 
refer to our official website at www.uspto.gov for the most 
current fee amounts. Official notices of any fee changes will 
appear in the Federal Register and the Official Gazette of the 
United States Patent and Trademark Office. 

A proposed rule notice was published at 68 FR 23092 on 
April 30, 2003, which requested comments by May 30, 2003. 
No comments were received. 


Background 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41, 119, 120, 132(b) 
and 376. For fees paid under 35 U.S.C. 41(a) and (b) and 
132(b), independent inventors, small business concerns, and 
nonprofit organizations who meet the requirements of 35 
U.S.C. 41(h)(1) are entitled to a fifty-percent reduction. 

Section 41(f) of title 35, United States Code, provides that 
fees established under 35 U.S.C. 41(a) and (b) may be adjusted 
on October 1, 1992, and every year thereafter, to reflect 
fluctuations in the CPI over the previous twelve months. 

Section 41(d) of title 35, United States Code, authorizes the 
Director to establish fees for all other processing, services, or 
materials related to patents to recover the average cost of 
providing these services or materials, except for the fees for 
recording a document affecting title, for each photocopy, for 
each black and white copy of a patent, and for standard library 
service. 

Section 41(g) of title 35, United States Code, provides that 
new fee amounts established by the Director under section 41 
may take effect thirty days after notice in the Federal Register 
and the Official Gazette of the United States Patent and 
Trademark Office. 


Fee Adjustment Level 


The patent statutory fees established by 35 U.S.C. 41(a) and 
(b) will be adjusted on October 1, 2003, to reflect fluctuations 
occurring during the twelve-month period from October 1, 
2002, through September 30, 2003, in the Consumer Price 


Index for All Urban Consumers (CPI-U). The Office of 
Management and Budget has advised us that in calculating 
these fluctuations, we should use CPI-U data as determined by 
the Secretary of Labor. In accordance with previous fee-setting 
methodology, we base this fee adjustment on the Administra- 
tion’s projected CPI-U for the twelve-month period ending 
September 30, 2003, which is 2.08 percent. Based on this 
projected CPI-U, patent statutory fees will be adjusted by 2.08 
percent. 

Certain patent processing fees established under 35 U.S.C. 
41(d), 119, 120, 132(b), 376, and Public Law 103-465 (the 
Uruguay Round Agreements Act) will be adjusted to reflect 
fluctuations in the CPI. 

The fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded will be convenient to 
the user. Fees for other than a small entity of $100 or more 
were rounded to the nearest $10. Fees of less than $100 were 
rounded to an even number so that any comparable small entity 
fee will be a whole number. 


General Procedures 


Any fee amount that is paid on or after the effective date of 
the fee adjustment will be subject to the new fees then in effect. 
The amount of the fee to be paid will be determined by the time 
of filing. The time of filing will be determined either according 
to the date of receipt in our office or the date reflected on a 
proper Certificate of Mailing or Transmission, where such a 
certificate is authorized under 37 CFR 1.8. Use of a Certificate 
of Mailing or Transmission is not authorized for items that are 
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specifically excluded from the provisions of § 1.8. Items for 
which a Certificate of Mailing or Tr insmission under § 1.8 are 
not authorized include, for example, filing of Continued 
Prosecution Applications (CPAs) under § 1.53(d) and other 
national and international applications for patents. See 37 CFR 
1.8(a)(2). 

Patent-related correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the United States 
Postal Service (USPS) is considered filed or received in our 
office on the date of deposit with the USPS. See 37 CFR 
1.10(a)(1). The date of deposit with the USPS is shown by the 
“date-in” on the “Express Mail” mailing label or other official 
USPS notation. 

To ensure clarity in the implementation of the new fees, a 
discussion of specific sections is set forth below 


Discussion of Specific Rules 


37 CFR 1.ic National Application Filing Fees 

Section 1.16, paragraphs (a), (b), (d), and (f) through (i), are 
revised to adjust fees established therein to reflect fluctuations 
in the CPI. 


37 CFR 1.17 Patent Application and Reexamination Pro- 
cessing Fees 

Section 1.17, paragraphs (a)(2) through (a)(5), (b) through 
(e), (m), and (r) through (t), are revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.18 Patent Post Allowance (Including Issue) Fees 
Section 1.18, paragraphs (a) through (c), are revised to 
adjust fees established therein to reflect fluctuations in the CPI 


37 CFR 1.20 Post Issuance Fees 
Section 1.20, paragraphs (e) through (g), are revised to 
adjust fees established therein to reflect fluctuations in the CPI. 


37 CFR 1.492 National Stage Fees 

Section 1.492, paragraphs (a)(1) through (a)(3), (a)(5), (b), 
and (d), are revised to adjust fees established therein to reflect 
fluctuations in the CPI. 


Other Considerations 


This final rule contains no information collection require- 
ments within the meaning of the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501 et seq. This final rule has been 
determined to be not significant for purposes of Executive 
Order 12866. This final rule does not contain policies with 
Federalism implications sufficient to warrant preparation of a 
Federalism Assessment under Executive Order 13132 (August 
4, 1999). 

The Deputy General Counsel for General Law of the United 
States Patent and Trademark Office has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that the 
final rule change will not have a significant economic impact 
on a substantial number of small entities (Regulatory Flexibil- 
ity Act, 5 U.S.C. 605(b)). The final rule change increases fees 
to reflect the change in the CPI as authorized by 35 U.S.C. 
41(f). Further, the principal impact of the major patent fees has 
already been taken into account in 35 U.S.C. 41(h)(1), which 
provides small entities with a fifty-percent reduction in the 
major patent fees. We received roughly 111,000 patent appli- 
cations (approximately 33 percent of total patent applications) 
last year from small entities. Since the average small entity fee 
will increase by less than $10, with a minimum increase of $1 
and a maximum increase of $35, there will not be a significant 
economic impact on a substantial number of small entities due 
to this final rule change. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Patents. 

* For the reasons set forth in the preamble, we are amending 
title 37 of the Code of Federal Regulations, Part 1, as set forth 
below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | continues to 


read as follows: 


Authority: 35 U.S.C. 2, unless otherwise noted. 
* 2. Section 1.16 is amended by revising paragraphs (a), (b), 
(d), and (f) through (i) to read as follows: 
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§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original 
patent, except provisional, design, or plant applications: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original 
application, except provisional applications, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


*eEEEE 


(d) In addition to the basic filing fee in an original 
application, except provisional applications, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.27(a)) 
By other than a small entity 20.00.00... .csesesecteeeeeeeees $290.00 


eeREEAE 


(f) Basic fee for filing each design application: 


$170.00 


By a small entity (§ 1.27(a)) 
...$340.00 


By other than a small entity 


(g) Basic fee for filing each plant application, except 
provisional applications: 


By a small entity (§ 1.27(a)) ...........cscsssssscsssesseseseeeeres $265.00 
By other than a small entity $530.00 


(h) Basic fee for filing each reissue application: 


DY BREA CURRY CG 1.Z70R)) -.0.-.-..<0sseecsesosecnserocesssesneds $385.00 
By other than a small entity $770.00 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


eeEEE 


3. Section 1.17 is amended by revising paragraphs (a)(2) 
through (a)(5), (b) through (e), (m), and (r) through (t) to read 
as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


(a) * * * 
Dlg 


(2) For reply within second month: 


By a small entity (§ 1.27(@)) ..........0cecccsscoscscscsecsosessoses $210.00 
By other than a small entity $420.00 


(3) For reply within third month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(4) For reply within fourth month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(5) For reply within fifth month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 
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By a small entity (§ 1.27(a)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 


By a small entity (§ 1.27(a)) 
By other than a small entity .... 


(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.27(a)) 
By other than a small entity ............:..csccccoccsssrcessssseeee $290.00 


(e) To request continued examination pursuant to § 1.114: 


OY SUNT COE EGE ZIRD) assess cvsesceseessssecessnnnsvsovecd $385.00 
By other than a small entity $770.00 


*eEEE 


(m) For filing a petition for the revival of an unintentionally 
abandoned application, for the unintentionally delayed pay- 
ment of the fee for issuing a patent, or for the revival of an 
unintentionally terminated reexamination proceeding under 35 
U.S.C. 41(a)(7) (§ 1.137(b)): 


By a small entity (§ 1.27(a)) $665.00 
By other than a small entity 0.0.0.0... :ccseseeseseseeeeee 1,330.00 


eee E 


(r) For entry of a submission after final rejection under § 
1.129(a): 


Dy BGAN CUNY (GT 27RD) xno ewiiivenconsovcsecesnssesossncced $385.00 
By other than a small entity 2.0.0.0... ccsesseseeeeseneeeeee $770.00 


(s) For each additional invention requested to be examined 
under § 1.129(b): 


By BGR CRNEY GS UZ TUR) os civcscnccasessessnesoveceoseccorese $385.00 
By other than a small entity 


(t) For the acceptance of an unintentionally delayed claim 
for priority under 35 U.S.C. 119, 120, 121, or 365(a) or (c) 


eer OE ESTED csssciescisundceasctvnvospcesiusoinssaseensabe $1,330.00 


4. Section 1.18 is amended by revising paragraphs (a) 
through (c) to read as follows: 


§ 1.18 Patent post allowance (including issue) fees. 


(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 


$665.00 


By a small entity (§ 1.27(a)) 
$1,330.00 


By other than a small entity 
(b) Issue fee for issuing a design patent: 


BOYS SERN CUNY CG UZ ILR)) ovis eccssesinsscostnvsscoveceessrses $240.00 
By other than a small entity $480.00 


(c) Issue fee for issuing a plant patent: 


By B SrA) HEY (GS TZIGR)) wsiccncecesscsnsecassoossassevocsssooes $320.00 
By other than a small entity .. 


*e EEX 


5. Section 1.20 is amended by revising paragraphs (e) 
through (g) to read as follows: 


§ 1.20 Post issuance fees. 


REESE 





Marcu 2, 2004 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


$455.00 


By a small entity (§ 1.27(a)) 
$910.00 


By other than a small entity 


(f) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.27(a)) $1,610.00 
By other than a small entity ...............cscsssssesseseseeees $3,220.00 


eee * 


6. Section 1.492 is amended by revising paragraphs (a)(1) 
through (a)(3), (a)(5), (b), and (d) to read as follows: 


§ 1.492 National stage fees. 


eee * 


(a) The basic national fee: 


(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office as 
an International Searching Authority: 


Bye Gem amy CB NZI) i sessonccescnsenensscccsscesesesesivecis $385.00 
By other than a small entity 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the 
international application to the United States Patent and 
Trademark Office: 


$540.00 


By a small entity (§ 1.27(a)) 
$1,080.00 


By other than a small entity ...............::0:0000 : 


(4) * * * 

(5) Where a search report on the international application 
has been prepared by the European Patent Office or the Japan 
Patent Office: 


By a small entity (§ 1.27(a)) 
By other than a small entity .... 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


eee 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 
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By a small entity (§ 1.27(a)) $145.00 
By other than a small entity ..................:.sccssessesseeeeeees $290.00 


ese ee * 


JAMES ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


July 7, 2003 


(1273 OG 56) 


(69) Payment of Patent Maintenance Fees 


over the Internet 


The United States Patent and Trademark Office (USPTO) 
now accepts maintenance fee payments by deposit account 
over the Internet. For more than a year the USPTO has 
provided customers the capability to pay maintenance fees by 
credit card or electronic funds transfer (EFT) using the USPTO 
Internet website. Now, as a result of recent enhancements, the 
USPTO Internet website is also capable of accepting mainte- 
nance fee payments by charging to a deposit account. Whether 
a maintenance fee is to be paid by credit card, EFT or deposit 
account, the USPTO Internet website is regularly available 
year-round to process the payment at any time of the day, 
except during regular scheduled maintenance (see the website 
for details). 

The Internet payment vehicle provides benefits to both the 
customer and the USPTO. Compared to payments made 
through the mail, the Internet procedure for paying mainte- 
nance fees is not subject to any fee handling delays and it offers 
customers the advantage of fast and reliable payment confir- 
mation (usually under 90 seconds) and allows the USPTO to 
manage its resources more effectively. 

The Internet procedure for paying maintenance fees is 
provided by the USPTO Office of Finance via the “Office of 
Finance On-Line Shopping Page.” Patentees and their repre- 
sentatives are encouraged to use this procedure whenever a 
maintenance fee payment is required. This Notice explains 
how to access the Internet payment procedure from the USPTO 
Internet web site and encourages users to obtain a receipt upon 
completing the Internet payment procedure. 

To access the “Office of Finance On-Line Shopping Page” 
from the USPTO Internet web site (http://www.us vy), 
click the “Check Status” button on the web site. The “Check 
Status” web page shall appear. Then, under the “Check status 
of’ column, click the “Patent maintenance fees” hyperlink, and 
the “On-Line Shopping” web page shall appear. On the 
“On-Line Shopping Page” a choice must be made between 
maintaining a deposit account and paying a patent maintenance 
fee. Click on “Pay Patent Maintenance Fees” to begin the 
Internet payment procedure. 

After entering the relevant “Patent Number” and the corre- 
sponding “Application Number” on the initial web page of the 
Internet payment procedure, another web page shall appear 
showing the relevant fee information as well as a “Make 
Payment” button and a box labeled “To view a Statement after 


payment.” Before clicking the “Make Payment” button, the 
box labeled “To vi 5 ; > should t 


The succeeding web pages of the Internet payment proce- 
dure require the user to specify the form of payment (Le., credit 
card, EFT, or deposit account) and to enter the appropriate 
payment information. The final web page of the Internet 
payment procedure, titled “Payment Information Summary,” is 
where maintenance fee payment occurs. Review the payment 
information appearing on this web page, and if all the 
information is correct, click the “Continue” button to make 
payment. 

Provided the “To view a statement after payment” box was 
checked as recommended in the underlined section above, a 
payment confirmation screen will automatically appear con- 
taining an updated maintenance fee payment statement show- 
ing the desired maintenance fee payment has been made. It is 


suggested that you print a copy of this payment statement as a 
receipt of maintenance fee payment. The Office will accept the 
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receipt as proof that the payment shown thereon was timely 
made. Of course, in order for actual payment by credit card or 
EFT to occur, your banking or credit card institution must 
transfer the money to the Office. If the “To view a statement 
after payment” box was not checked as recommended above, 
payment confirmation is simply in the form of a “Transaction 
Successful” message. 

Any difficulty using the Internet payment procedure or 
obtaining a receipt of maintenance fee payment should be 
brought to the attention of the Patent Maintenance Fee Divi- 
sion by calling (703) 308-5068/5069. 

Note: as an alternative to the Internet payment procedure, 
particularly where a payment deadline is near, a maintenance 
fee payment can be timely made using the Certificate of 
Mailing procedure set forth at 37 CFR 1.8. Maintenance Fee 
payments should now be mailed to: United States Patent and 
Trademark Office, P.O. Box 371611, Pittsburgh PA 15250- 
1611. See 37 CFR 1.1(d); Revision of Patent Fees for Fiscal 
Year 2002, 1249 Off. Gaz. Pat. Office 110, 112 (August 28, 
2001). 

Questions concerning this notice should be directed to 
Gisele Jones, Director, Receipt Accounting Division, Office of 
Finance, by telephone at (703) 308-9649, by facsimile at (703) 
308-6778, or by e-mail at Gisele. Jones @uspto.gov. 


MICHELLE PICARD 
Director, Office of Finance 


December 6, 2001 


[1254 OG 33] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB07 


Changes to Permit Payment of 
Patent and Trademark Fees by Credit Card 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is amending the rules of practice to provide for the 
payment of any patent process or trademark process fee by 
credit card. The Office previously limited payment by credit 
card to the fees required for information products or for an 
electronic submission of or in a trademark application. The 
Office will now accept payment of any patent process fee, 
trademark process fee, or information product fee by credit 
card. 


EFFECTIVE DATES: The amendment to § 1.21 is effective 
July 24, 2000. Section § 1.23 is effective June 5, 2000. 


FOR FURTHER INFORMATION CONTACT: 


Concerning this final rule: Robert W. Bahr, by telephone at 
(703) 308-6906, or by facsimile to (703) 308-6916 marked to 
the attention of Robert W. Bahr. 


Concerning the payment of fees (by credit card or other- 
wise) in general: Matthew Lee, by telephone at (703) 305- 
8051, by e-mail at matthew.leeuspto.gov, or by facsimile at 
(703) 305-8007 marked to the attention of Matthew Lee. 


SUPPLEMENTARY INFORMATION: It has been the prac- 
tice of the United States Patent and Trademark Office (Office) 
to accept payment of fees for information products by credit 
card, but not to accept patent process fees or trademark process 
fees by credit card. The Office recently revised 37 CFR § 1.23 
to expressly permit payment of fees by credit card “in an 
electronically filed trademark application or electronic submis- 
sion in a trademark application.” See Trademark Law Treaty 
Implementation Act Changes, Final Rule, 64 FR 48989, 48917 
(September 8, 1999), 1226 Off. Gaz. Pat. Office 103, 120 
(September 23, 1999) (TLTIA Final Rule). As explained in the 
TLTIA Final Rule: 


Section § 1.23 is also amended to add a paragraph (b), 
providing that payments of money for fees in electronically 
filed trademark applications, or electronic submissions in 
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trademark applications, may also be made by credit card. The 
Office previously limited fee payment by credit card to the fees 
required for information products, and will continue to accept 
payment of information product fees by credit card. 

Section § 1.23(b) will also provide that payment of a fee by 
credit card must specify the amount to be charged and such 
other information as is necessary to process the charge, and is 
subject to collection of the fee. 

Section § 1.23(b) will further provide that the Office will not 
accept a general authorization to charge fees to a credit card. 
The Office cannot accept an authorization to charge “all 
required fees’’ or “the filing fee’’ to a credit card, because the 
Office cannot determine with certainty the amount of an 
unspecified fee (the amount of the “required fee’’ or the 
applicable “filing fee’’) within the time frame for reporting a 
charge to the credit card company. Also, the Office cannot 
accept charges to credit cards that require the use of a personal 
identification number (PIN) (e.g., certain debit cards or check 
cards). 

Section § 1.23(b) also contains a warning that if credit card 
information is provided on a form or document other than a 
form provided by the Office for the payment of fees by credit 
card, the Office will not be liable if the credit card number is 
made public. The Office currently provides an electronic form 
for use when paying a fee in an electronically filed trademark 
application or electronic submission in a trademark applica- 
tion. This form will not be included in the records open to 
public inspection in the file of a trademark matter. However, 
the inclusion of credit card information on forms or documents 
other than the electronic form provided by the Office may 
result in the release of credit card information. 

See Trademark Law Treaty Implementation Act Changes, 64 
FR at 48906-07 (September 8, 1999), 1226 Off. Gaz. Pat. 
Office at 110. 


The Office is now amending the rules of practice to permit 
payment of any patent process fee, trademark process fee, or 
information product fee by credit card, subject to actual 
collection of the fee. The Office will provide a Credit Card 
Payment Form (PTO-2038) for use when paying a patent 
process or trademark process fee (or the fee for an information 
product) by credit card. The Office will not require customers 
to use this form when paying a patent process or trademark 
process fee by credit card. If, however, a customer provides a 
credit card charge authorization in another form or document 
(e.g., a communication relating to the patent or trademark), the 
credit card information may become part of the record of an 
Office file that is open to public inspection. Information 
concerning fees in general is posted on the Office’s Web site at 
http://www.uspto.gov, and information on completing the 
Credit Card Payment Form will be posted on the Office’s Web 
site. 


The Office will not include the Credit Card Payment Form 
(PTO-2038) among the records open to public inspection in the 
file of a patent, trademark registration, or other proceeding. 
The Credit Card Payment Form (PTO-2038) is the only form 
the Office uses to collect credit card information during a 
patent, trademark, or other proceeding. The Credit Card 
Payment Form (PTO-2038) is the only form the Office will not 
make available to the public as part of the file of a patent, 
trademark, or other proceeding. As discussed above, failure to 
use the Credit Card Payment Form (PTO-2038) when submit- 
ting a credit card payment may result in your credit card 
information becoming part of the record of an Office file that 
is open to public inspection. If the cardholder includes a credit 
card number on any form or document other than the Credit 
Card Payment Form, the Office will not be liable in the event 
that the credit card number becomes public knowledge. 


35 U.S.C. § 42(d) and § 1.26 (which concern refund of 
patent and trademark fees) also apply to requests for refund of 
fees paid by credit card. Any refund of a fee paid by credit card 
will be by a credit to the credit card account to which the fee 
was charged. The Office will not refund a fee paid by credit 
card by Treasury check, electronic funds transfer, or credit to a 
deposit account ( § 1.25). 


Finally, any payment of a patent process or trademark 
process fee by credit card must be in writing (see § 1.2), 
preferably on the Credit Card Payment Form (PTO-2038). If a 
Credit Card Payment Form or other document authorizing the 
Office to charge a patent process or trademark process fee to a 
credit card does not contain the information necessary to 
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charge the fee to the credit card, the customer must submit a 
revised Credit Card Payment Form or document containing the 
necessary information. Office employees will not accept oral 
(telephonic) instructions to complete the Credit Card Payment 
Form or otherwise charge a patent process or trademark 
process fee (as opposed to information product or service fees) 
to a credit card. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is 
amended as follows: 


Section § 1.21: Section § 1.21(m) is amended to make the 
$50.00 fee for processing a check returned “unpaid’’ by a bank 
applicable to any payment refused or charged back by a 
financial institution. The burden of processing any payment 
refused or credit card transaction charged back by a financial 
institution is the same as the burden of processing a check 
returned “unpaid’’ by a bank. The phrase “payment refused * 
* * by a financial institution’’ includes a check returned 
“unpaid’’ by a bank but also applies to the refusal by a 
financial institution of a payment by other means. 


Section § 1.23: Section § 1.23(a) is amended to add the 
phrase “national bank notes’’ in the first sentence. This phrase 
was inadvertently deleted in the TLTIA Final Rule. 


Section § 1.23(b) is amended by revising the first sentence 
to eliminate the restriction that the payment of money required 
for United States Patent and Trademark Office fees by credit- 
card be limited to fees “in an electronically filed trademark 
application or electronic submission in a trademark applica- 
tion.” 


Response to Comments 


The Office published a notice (Notice of Proposed Rulemak- 
ing) proposing changes to the rules of practice to implement 


payment of patent and trademark fees by credit card. See 
Changes to Permit Payment of Patent and Trademark Office 
Fees by Credit Card, Notice of Proposed Rulemaking, 64 FR 
59701 (November 3, 1999), 1228 Off. Gaz. Pat. Office 163 


(November 23, 1999). The Office received fifteen written 
comments in response to the Notice of Proposed Rulemaking. 
Most of the comments supported changing the rules of practice 
to permit payment of all patent and trademark fees by credit 
card. Other comments and the Office’s responses to the 
comments follow. 


Comment (1): One comment suggested that the Office 
revise § 1.23 to permit customers to designate their deposit 
account as overdraft protection for check and credit card 
payments. The comment further suggested that the charge in § 
1.21(m) should be less for those customers designating their 
deposit account as overdraft protection for check and credit 
card payments. 


Response: Section § 1.25 currently permits customers to 
provide a general authorization to charge fees to a deposit 
account. Therefore, no change to § 1.23 is necessary to permit 
customers to authorize the charging of any fee deficiency (e.g., 
due to a returned check or refused charge) to a deposit account. 
Since the Office’s cost of processing the returned check (or 
refused charge) is not decreased because a customer has 
authorized the charging of the fee deficiency resulting from the 
returned check or refused charge to a deposit account, the 
Office is not providing a lower fee for processing a returned 
check or refused charge in such a situation. Nevertheless, 
customers may still wish to provide an authorization to charge 
fee deficiencies (e.g., due to a returned check or refused 
charge) to a deposit account to avoid the adverse results of 
non-payment of a fee (e.g., loss of a filing date in a trademark 
application or abandonment of a patent or trademark applica- 
tion). 


Comment (2): One comment suggested that the Office 
permit use of direct bank debit cards. 


Response: The Office currently does not accept payment by 
bank debit cards, since these cards usually require the use of a 
personal identification number (or PIN). The Office will add 
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other methods of payment (including bank debit cards) as soon 
as the systems and procedures for implementing them have 
been developed. 


Comment (3): Another comment suggested that the Office 
permit the use of a “re-chargeable’’ credit card (i.e., a card 
having a pre-applied balance against which charges may be 
made). 


Response: A “re-chargeable’’ credit card program would 
operate in a manner similar to the existing deposit account 
program. Thus, a “re-chargeable’’ credit card program in 
addition to the current deposit account program does not have 
sufficient benefit to justify the administrative burden of main- 
taining these two duplicative programs. 


Comment (4): Several comments suggested that the Office 
permit use of an AMERICAN EXPRESS card because it has 
no upper limit. Another comment suggested that the Office 
permit use of all major credit cards, including AMERICAN 
EXPRESS cards and DINER’S CLUB cards. Another com- 
ment suggested that if the Office intends to accept AMERI- 
CAN EXPRESS cards, the language of § 1.23 must be changed 
since AMERICAN EXPRESS does not consider its card to be 
a credit card. 


Response: The Office desires to maximize convenience to 
its customers and is committed to adding additional credit 
cards and other methods of payments as soon as the systems 
and procedures for implementing them have been developed. 
In the meantime, the Office currently accepts charges to the 
following credit cards: AMERICAN EXPRESS, DISCOVER, 
MASTER CARD, and VISA. The Office considers each of 
these cards to be a “credit card’’ within the meaning of § 1.23. 


Comment (5): One comment suggested that the Office 
should retain the Credit Card Form (PTO-2038) in the file of 
the patent or trademark proceeding (simply redacting the credit 
card number) so that third parties may determine whether the 
proper fee was actually authorized and paid. 


Response: The Office file of a patent or trademark proceed- 
ing in which a fee was paid by credit card will contain a 
printout from the Office’s Revenue Accounting and Manage- 
ment (RAM) system of the fee authorized and paid. When a fee 
is paid by check in a patent or trademark proceeding, the Office 
file includes only a printout from the RAM system of the fee 
paid and an indication that it was paid by check. A copy of the 
check used to pay the fee is not retained in the file for review 
by third parties. There is no need to have a different practice for 
credit card payments. 


Comment (6): One comment suggested that the proposed 
change to permit patent and trademark payments by credit card 
is an excellent idea, especially if the Office permits the Credit 
Card Form (PTO-2038) to be submitted by facsimile. 


Response: Credit card payments by facsimile will be 
permitted except in situations in which facsimile submission of 
correspondence is not permitted in § 1.6(d). Customers will be 
responsible for transmitting the credit card form to the correct 
organization within the Office by use of the correct facsimile 
number. 


Comment (7): One comment suggested that the Office 
should permit a general authorization to charge fees to a credit 
card, rather than requiring customers to specify an exact 
amount. Another comment suggested that the Office permit 
customers to specify a charge amount of “up to and including 
XX°"’ (the top estimated fee due). 


Response: The Office currently does not have systems and 
procedures in place to accept authorization to charge an 
unspecified amount to a credit card. However, the Office 
desires to maximize convenience to its customers and is 
looking into ways for customers to pay by credit card without 
specifying the exact dollar amount. 


Comment (8): One comment suggested that if a customer 
uses his or her own form containing the same information as 
the Credit Card Form (PTO-2038), the Office should accept 
and treat such information with the same liability as with the 
Credit Card Form (PTO-2038). 
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Response: When a customer uses his or her own form 
containing the same information as the Credit Card Form 
(PTO-2038) in a patent or trademark proceeding, the Office 
will attempt to redact the credit card number (except for the 
last four digits) from the form before it is placed in the file of 
the patent or trademark proceeding. Nevertheless, the Office 
strongly encourages customers to use the Office’s Credit Card 
Form (PTO-2038) when paying fees by credit card. The Office 
will not accept liability for release of credit card information 
when a customer chooses to use his or her own form rather 
than the Office’s Credit Card Form (PTO-2038). 


Comment (9): One comment suggested that the Office 
could avoid including credit card information in a file open to 
public inspection (as an alternative to the Credit Card Form 
(PTO-2038)) by assigning a number or other identifier to a 
credit card and permitting the customer/cardholder to charge 
fees to that credit card by reference to the pre-assigned number 
or identifier. 


Response: The Office currently does not store credit card 
information within any financial systems or databases for 
access by fee-processing personnel. The Office desires to 
maximize convenience to its customers and is looking into 
ways to assign and maintain numbers or identifiers for each 
credit card number. The Office will implement such a practice 
as soon as the necessary systems and procedures have been 
developed. 


Comment (10): One comment suggested that the fees 
charged by credit card institutions for use of a credit card 
should be borne solely by customers who pay fees by credit 
card. The comment specifically suggested that the Office 
impose a surcharge in excess of the given patent or trademark 
fee on all credit card payments. 


Response: Merchant fees charged for credit card transac- 
tions are paid by the Department of the Treasury. Processing 
credit card transactions results in lower costs to the Federal 
Government when compared to processing payments made by 
checks. Therefore, there is no need to impose a surcharge for 
credit card transactions. 


Comment (11): One comment suggested that the Office 
does not always properly expunge information that should not 
be part of a record open to public inspection, so the Office 
should inform the public of its expected compliance rate in 
another notice of proposed rulemaking before adopting a final 
rule change. Alternatively, the comment suggests that the 
Office should accept liability for any erroneous disclosure of 
credit card information included on the Credit Card Form 
(PTO-2038). 


Response: In view of the overwhelming support for the 
proposed change to permit payment of patent and trademark 
fees by credit card (and for the prompt adoption of such 
change), the Office considers it to be contrary to the public 
interest to delay the adoption of this final rule. The incidental 
situations in which confidential information was inadvertently 
released to the public do not warrant delay particularly since 
use of a credit card is optional. 


Classification Administrative Procedure Act 


Pursuant to the authority at 5 U.S.C. 553(d)(1), the amend- 
ment to § 1.23 is excepted from the thirty-day advance 
publication requirement of 5 U.S.C. 553(d) because it relieves 
a restriction. 


Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of 
Commerce has certified to the Chief Counsel for Advocacy, 
Small Business Administration, that the changes in this final 
tule will not have a significant impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). 
The Office did not previously permit patent or trademark fees 
(except in an electronically filed trademark application or 
electronic submission in a trademark application) to be paid by 
credit card. The changes in this final rule will permit small 
entities as well as non-small entities the option of paying any 
patent or trademark fee by credit card. Small entities as well as 
non-small entities will continue to have the option of paying 
any patent or trademark fee by check, treasury note, national 
bank note, money order, or charge to a deposit account. Based 
upon the number of small entities who pay fees to the Office 
each year and the percentage of fee payments that are by credit 
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card (where currently permitted), the Office expects 16,000 
small entities to pay a patent or trademark fee by credit card 
each year. Thus, the changes in this final rule will not have a 
significant economic impact on any business. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This final rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507(d)), the Office has 
submitted an information collection package to OMB for its 
review and approval. The title, description, and respondent 
description for this information collection is shown below with 
an estimate of the annual reporting burdens. Included in the 
estimate is the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. 


OMB Number: 0651-0043. 

Title: United States Patent and Trademark Office Fees. 

Form Number: PTO-2038. 

Type of Review: Approved through January of 2003. 

Affected Public: Individuals or households, businesses or 
other-for-profit, not-for-profit institutions, farms, state, local or 
tribalgovernments, and the Federal Government. 

Estimated Number of Respondents: 100,000 responses per 
year. 

Estimated Time Per Response: 12 minutes. 

Estimated Total Annual Respondent Burden Hours: 20,000 
hours per year. 

Needs and Uses: Persons submitting fees to the Office need 
to provide information concerning the purpose for the fee so 
that the Office is able to: (1) apply the fee to the particular 
application, patent, trademark registration, or other proceed- 
ing, service or product; and (2) determine whether the person 
has submitted the fee(s) required by law or regulation. The 
Credit Card Form provides the public with a convenient 
manner of paying a patent application or service fee, trademark 
application or service fee, or information product fee by credit 
card. 


Interested persons are requested to send comments regard- 
ing the burden estimate or any other aspects of the information 
requirements, including suggestions for reducing the burden, 
to Robert J. Spar, Director, Office of Patent Legal Administra- 
tion, United States Patent and Trademark Office, Washington, 
D.C. 20231, or to the Office of Information and Regulatory 
Affairs of OMB, New Executive Office Building, 725 17th 
Street, N.W., Room 10235, Washington, D.C. 20503, Atten- 
tion: Desk Officer for the United States Patent and Trademark 
Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. For the reasons set 
forth in the preamble, 37 CFR Part | is amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read 
as follows: 
Authority: 35 U.S.C. 2(b)(2). 
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2. Section § 1.21 is amended by revising paragraph (m) to 
read as follows: 


§ 1.21 Miscellaneous fees and charges. 


*e eK * 


(m) For processing each payment refused (including a check 
returned “unpaid’’) or charged back by a financial 
institution $50.00. 


** KK * 


3. Section § 1.23 is revised to read as follows: 


§ 1.23 Methods of payment. 


(a) All payments of money required for United States Patent 
and Trademark Office fees, including fees for the processing of 
international applications ( 1.445), shall be made in U.S. 
dollars and in the form of a cashier’s or certified check, 
Treasury note, national bank notes, or United States Postal 
Service money order. If sent in any other form, the Office may 
delay or cancel the credit until collection is made. Checks and 
money orders must be made payable to the Director of the 
United States Patent and Trademark Office. (Checks made 
payable to the Commissioner of Patents and Trademarks will 
continue to be accepted.) Payments from foreign countries 
must be payable and immediately negotiable in the United 
States for the full amount of the fee required. Money sent to the 
Office by mail will be at the risk of the sender, and letters 
containing money should be registered with the United States 
Postal Service. 


(b) Payments of money required for United States Patent 
and Trademark Office fees may also be made by credit card. 
Payment of a fee by credit card must specify the amount to be 
charged to the credit card and such other information as is 
necessary to process the charge, and is subject to collection of 
the fee. The Office will not accept a general authorization to 
charge fees to a credit card. If credit card information is 
provided on a form or document other than a form provided by 
the Office for the payment of fees by credit card, the Office will 
not be liable if the credit card number becomes public 
knowledge. 


Q. TODD DICKINSON 


May 15, 2000 
Under Secretary of Commerce for 


Intellectual Property and Director of 


theUnited States Patent 
and Trademark Office 


[1235 OG 38] 


(71) Fees for Patent and Trademark Copies 


The U.S. Patent and Trademark Office (PTO) is clarifying 
the fee structure for patent and trademark copies. The term 
“regular service” is clarified in view of the availability of 
automated image stores for patent copies and new automated 
system capabilities to deliver patent copies electronically. 
Full-page images of trademark registrations are not yet avail- 
able for similar delivery of trademark copies. 

The $3.00 fee for “regular service” applies to each copy of 
a black and white patent without color: (1) prepared by the 
PTO within 2-3 business days of receipt and returned to the 
customer by first class United States Postal Service delivery; 
(2) prepared by the PTO within | business day of receipt and 
returned to the customer by fax or other electronic means; and 
(3) prepared by the PTO within 2-3 business days of receipt 
and returned to the customer by PTO Box delivery to the 
Public Service Facility (PSF) or the Trademark Service Win- 
dow (TMSW). 

“Regular service” does not apply to delivery of patent copies 
to PTO Public Service Facility Boxes within 1 business day of 
receipt. The fee for this service remains unchanged at $6.00. 

Fees for next business day delivery of patent copies via 
commercial delivery service are also clarified. For U.S./ 
Canada//Mexico addresses, the fee will be $19.00 for delivery 
and $6.00 for each patent copy ordered. For international 
addresses, the fee will be $25.00 for delivery and $6.00 for 
each patent copy ordered. 
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The $3.00 fee for “regular service” appiies to each trade- 
mark copy prepared by the PTO within 2-3 business days of 
receipt and returned to the customer: (1) by first class United 
States Postal Service delivery; (2) by fax delivery; and (3) by 
PTO Box delivery to PSF or TMSW. 

“Regular service” does not apply to trademark copies 
processed and delivered within 1 business day of receipt: (1) 
by fax; or (2) by PTO Box delivery. The fee for these services 
remains unchanged at $6.00. 

Fees for next business day delivery of trademark copies via 
commercial delivery service are also clarified. For U.S./ 
Canada/Mexico addresses, the fee will be $19.00 for delivery 
and $6.00 for each trademark copy. For international ad- 
dresses, the fee will be $25.00 for delivery and $6.00 for each 
trademark copy. 

Since one day delivery of patent copies by fax is now 
encompassed in “regular service,” overnight fax delivery 
service for patent copies, Fee Code 563, “Printed copy of 
patent w/o color, ordered via expedited mail or fax, exp. 
service,” will no longer be offered. Due to the limited demand 
and lack of image stores, 3-hour fax delivery service for 
trademark registrations also will no longer be offered. 


PATENT COPIES 
(without Color) 


1* Class USPS Delivery 

All Customer Locations 

Patent copies processed within 2- 
3 business days of receipt 

Fax or Internet Delivery 

All Customer Locations 

Patent copies processed and 
delivered within | 
business day of receipt 


PTO Box Delivery 
PSF/TMSW Customers Only 
Patent copies processed and 
delivered within 2-3 
business days of receipt 
Patent copies processed and 
delivered within 1 
business day of receipt 


Overnight Delivery Service 

U.S./Canada/Mexico Customers 

Patent copies processed within | 
business day of receipt and 
returned next business day via 
commercial delivery service 
Fee for commercial delivery 
service per order 

Fee for each patent copy within 
an order 


$19.00 
$6.00 


International Customers 

Patent copies processed within | 
business day of receipt and 
returned next business day via 
commercial delivery service 
Fee for commercial delivery 
service per order 

Fee for each patent copy within 
an order 


$25.00 
$6.00 
PATENT COPIES (with Color) 


lst Class USPS Delivery 

All Customer Locations 

Plant Patent copies, in color, 
processed within 2-3 
business days of receipt 

Utility Patent or SIR copies, with 
color drawings, processed within 
2-4 business days of receipt 


$15.00 


$25.00 
TRADEMARK COPIES 


ist Class USPS Delivery 
All Customer Locations 
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Trademark copies processed 
within 2-3 business days of receipt 


Fax Delivery 

U.S/Canada/Mexico Customers 

Trademark copies processed and 

delivered within 2-3 business days of 
receipt 

Trademark copies processed and 

delivered within | business day of 
receipt 


$3.00 


$6.00 


International Customers 

Trademark copies processed and 

delivered within | business day of 
receipt 


PTO Box Delivery 

PSF/TMSW Customers Only 

Trademark copies processed and 

delivered within 2-3 business days of 
receipt 

Trademark copies processed and 

delivered within | business day of 
receipt 


$3.00 


$6.00 


Overnight Delivery Service 
U.S./Canada/Mexico Customers 
Trademark copies processed 
within | business day of receipt 
and returned next business day via 
commercial delivery service 
Fee for commercial delivery service 
per order 
Fee for each trademark copy 
within an order 


$19.00 


$6.00 


International Customers 

Trademark copies processed 
within | business day of receipt 
and returned next business day via 
commercial delivery service 

Fee for commercial delivery service 
per order 

Fee for each trademark copy within 

an order 


$25.00 
$6.00 


Q. TODD DICKINSON 
Acting Assistant Secretary 
of Commerce and Acting 
Commissioner of Patents 
and Trademarks 


October 18, 1999 


[1229 OG 36} 


(72) Automatic Refund of Overpayments of $25 


or Less for a Limited Period 


The President signed into law the United States Patent and 
Trademark Office Reauthorization Act, Fiscal Year 1999 (H.R. 
3723, Pub. L. 105-358) on November 10, 1998. It provides for 
new fee amounts under 35 U.S.C. 41 (a) and (b). The PTO 
published a final rule in the Federal Register on December 8, 
1998 at 63 Fed. Reg. 67578 and in the Official Gazette on 
December 29, 1998 at 1217 Off: Gaz. Pat. Office 148 amending 
the rules of practice in patent cases to indicate the new patent 
the amounts. These fee provisions were effective as of Novem- 
ber 10, 1998, except for the fee amounts in 37 CFR 1.17(r) and 
(s), and 1.21 (a)(6)(ii), which were effective on December 8, 
1998. 

Pub. L. 105-358 was enacted without much advance warn- 
ing and many customers, not yet aware of the changes in the 
fee amounts, have overpaid. Many of the fee reductions made 
by Pub. L. 105-358 are $25 or less. Normally, because of the 
costs associated with processing refunds, the PTO refunds the 
overpayments of $25 or less only upon request. The PTO, 
however, will waive the requirement of 37 CFR 1.26(a) and 
automatically refund all overpayments of $25 or less paid 
during the period from November 10, 1998 through Janu- 
ary 10, 1999. 
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If you have any questions about the new patent fees, please 
contact the Patent Assistance Center at (703) 308-4357 or 
(800) PTO-9199. 


Q. TODD DICKINSON 

Deputy Assistant Secretary of 
Commerce and Deputy Commissioner 
of Patents and Trademarks 


Jan. 4, 1999 


[1219 OG 42] 


(73) Unpaid Fee Checks 

Beginning Dec. 1, 1987, the Office will change the proce- 
dure for handling fee checks of attorneys and agents that are 
returned to the Office unpaid. Presently, when a check submit- 
ted as payment for an application, a processing, an issue or any 
other fee is returned to the Office unpaid, the Office of Finance 
sends a letter to the attorney or agent who represents the 
applicant, or to the applicant if unrepresented by an attorney or 
agent, enclosing the check and calling attention to the fact that 
the check was returned unpaid. Beginning Dec. 1, 1987, the 
Office of Finance will send a copy of its letter to the applicant 
if the letter is addressed to an attorney or agent. The prohibi- 
tion of 37 CFR §§ 1.33 and 2.18 against double correspon- 
dence is waived in view of the submission of a check that is 
returned unpaid to the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of 
Enrollment and Discipline. 


DONALD W. PETERSON 


Deputy Commissioner 


Oct. 5, 1987 


[1083 OG 44] 


(74) Deposit Account Authorizations 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
apply to document supply fees under § 1.19, such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscella- 
neous fees and charges under § 1.21, such as assignment 
recording fees. 


Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have 
been due to be charged to a deposit account. The Patent and 
Trademark Office does not interpret such broad authorizations, 


filed in an application on or after Oct. 1, 1982, will be 
interpreted as authorization to charge the issue fee; as well as 
any other fee set forth in §§ 1.16, 1.17 or 1.18. Fees under 
sections §§ 1.19, 1.20 and 1.21 will not be charged as a result 
of a general authorization under section 1.25. 


It is recommended that authorizations to charge fees to 
deposit accounts include reference to the particular fees or fee 
sections of the rules which applicant intends to authorize. For 
example, if filing and processing fees under §§ 1.16 and 1.17 
only are intended to be included in the authorization, and not 
the issue fee under § 1.18, the authorization could read: “The 
Commissioner is hereby authorized to charge any fees under 
37 CFR 1.16 and 1.17 which may be required during the entire 
pendency of the application to Deposit Account No. a 
Such an authorization would clearly exclude issue fees under 
37 CFR 1.18 while including all the filing and processing fees 
listed in 37 CFR 1.16 and 1.17. Similarly, if it were intended 
to authorize the charging of fees relating only to a specific 
paper, the authorization could read “The Commissioner is 
hereby authorized to charge any fees under 37 CFR 1.16 and 
1.17 which may be required by this paper to Deposit Account 
No. .” Such authorizations would cover situations in 
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which a check to cover a filing and processing fee under 37 
CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 


It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are am- 
biguous and which deviate from the usual forms of authoriza- 
tions, the Office may not interpret the authorizations in the 
manner applicants intend. In such cases applicants could be 
subject to further expenses, petitions, etc. in order to correct 
fees which were not charged as intended due to an ambiguous 
authorization. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


July 1, 1983 


[1032 OG 32] 


Information Disclosure Statements 
May Be Filed Without Copies of 
U.S. Patents and Published Applications in 
Patent Applications filed after June 30, 2003 


Background 


The U.S. Patent and Trademark Office (USPTO or Office) 
regulations concerning Information Disclosure Statements 
(IDSs) currently require that copies of the cited references be 
submitted with the IDS listing. See 37 CFR 1.98 (a)(2). In a 
prior notice in the Official Gazette this requirement was 
partially waived with respect ta U.S. patents and U.S. patent 
application publications when a4 applicant submitted an IDS 
using the Office’s electronic filing system (as an electronic 
IDS, eIDS). See Legal Framework for the Use of the Elec- 
tronic Filing System, 1263 Off. Gaz. Pat. Off. 60, 10/8/2002, 
Part V. 


All U.S. applications’ filed after June 30, 2003 are stored in 
electronic form in the Office’s Image File Wrapper (IFW) 
system.” IDSs submitted for these electronic applications are 
processed by Office staff to create an electronic link which 
permits cited U.S. patents and U.S. patent application publi- 
cations to be conveniently viewed by examiners through the 
Office’s patent search system. This feature enables the Office to 
avoid scanning these documents into IFW, obviating the need 
for their submission. 


Waiver 


The Office hereby waives the requirement under 37 CFR 
1.98 (a)(2)(i) for submitting a copy of each cited U.S. patent 
and each U.S. patent application publication for all U.S. 
national patent applications filed after June 30, 2003 and for all 
international applications that have entered the national stage 
under 35 USC § 371 after June 30, 2003. See 37 CFR 1.491(b). 
For all patent applications filed on or before June 30, 2003, 
copies of cited U.S. patents and patent application publications 
are still required unless an eIDS is filed. 


Applicants are still required to submit copies of foreign 
patent documents and non-patent literature in accordance with 
37 CFR 1.98(a)(2). 


FOR FURTHER INFORMATION CONTACT: 


Questions concerning this waiver may be submitted to Jay 
Lucas by e-mail at Jay.Lucas@uspto.gov or by telephone at 
(703) 308-6868. Comments may also be submitted by mail 
addressed to: Commissioner for Patents, Box Comments — 
Patents, Post Office Box 1450, Alexandria, VA 22313-1450, or 
by facsimile to (703) 305-2919, marked to the attention of Jay 
Lucas. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


' Except in special situations, such as in applications under 
secrecy order or containing national security markings. 
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> See Notification of United States Patent and Trademark 
Office Patent Application Records being Stored and Processed 
in Electronic Form, 1271 Off. Gaz. Pat. Off. 100, 6/17 2003 


[1273 OG 55] 


Treatment of Amendments that if 
Entered Would Cancel All of the 
Claims in an Application 


Before June of 1998, it was the practice of the United States 
Patent and Trademark Office (USPTO) to treat an application 
filed with an amendment (preliminary amendment) canceling 
all of the claims and presenting no new or substitute claims by 
denying entry of the amendment. See Manual of Patent 
Examining Procedure §§ 711.01 and 714.19 (7th ed. 1998) 
(MPEP). In Baxter Int'l Inc. vy. McGaw Inc., 149 F.3d 1321, 47 
USPQ2d 1225 (Fed. Cir. 1998), the U.S. Court of Appeals for 
the Federal Circuit (Federal Circuit) held that a divisional 
application that included instructions to cancel all of the claims 
in the specification, but did not present any new claims, did not 
contain at least one claim as required by 35 U.S.C. § 112, 4 2, 
and, thus was not entitled to a filing date under 35 U.S.C. § 
111(a) until the date an amendment including at least one claim 
was filed in the application. Following Baxter, the USPTO 
changed its practice and no longer accorded a filing date to any 
application that was accompanied by a preliminary amendment 
which cancels all claims and fails to simultaneously submit 
any new claims. See Any Application Filed With Instructions 
to Cancel All of the Claims in the Application is Not Entitled 
to a Filing Date, 1216 Off. Gaz. Pat. Office 46 (Nov. 10, 1998) 








Recently, in Exxon Corp. v. Phillips Petroleum Co., 265 F.3d 
1249, 60 USPQ2d 1368 (Fed. Cir. 2001), the Federal! Circuit 
affirmed that the USPTO may refuse to enter an improper 
amendment that would cancel all of the claims in an applica- 
tion to avert harm (loss of a filing date) to an applicant. The 
Federal Circuit distinguished its decision in Baxter since in 
Baxter the USPTO did enter the amendment that canceled all 
of the claims in the application (contrary to the provisions of 
MPEP §§711.01 and 714.19 then in effect), thus resulting in 
the application not being entitled to a filing date. In contrast, in 
Exxon the USPTO refused to enter the amendm nt and thus the 
claims were never canceled. 





Consistent with Exxon and MPEP §§711.01 and 714.19, 
the USPTO will deny entry of any amendment (whether 
submitted with the filing of the application or after the filing 
date of the application) that seeks cancellation of all claims but 
does not present any new or substitute claims. For fee 
calculation purposes, however, the USPTO will treat such an 
application as containing a single claim 


The USPTO plans to codify this modification of the USP- 
TO’s current practice in the rules of practice. While some 
period of time will elapse before any final rule change can be 
promulgated, this modification of the USPTO’s current prac- 
tice (which is also consistent with the current rules of practice) 
is effective immediately. In addition, the provision in MPEP § 
601.01(e) concerning the treatment of a nonprovisional appli- 
cation accompanied by a preliminary amendment which can- 
cels all claims and fails to simultaneously submit any new 
claim(s) will be revised consistent with this notice in due 
course. 


Inquiries concerning this notice may be addressed to Fred A 
Silverberg, Senior Legal Advisor, Office of Patent Legal 
Administration, at 703-305-8986. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


January 9, 2002 


[1254 OG 827] 


“Kind Codes” Included on 
USPTO Patent Documents 


(77) 


On January 2, 2001, the United States Patent and Trademark 
Office (USPTO) began printing the World Intellectual Property 
Organization (WIPO) Standard ST.16 code on each of its 
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published patent documents. WIPO Standard ST.16 codes 
(kind codes) include a letter, and in many cases a number, used 
to distinguish the kind of patent document (e.g., publication of 
an application for a utility patent (patent application publica- 
tion), patent, plant patent application publication, plant patent, 
or design patent) and the level of publication (e.g., first 
publication, second publication, or corrected publication). 
Detailed information on Standard ST.16 and the use of kind 
codes by patent offices throughout the world is available on the 
WIPO web site at http://www.wipo.int/scit/en, under the links 
for WIPO standards and other documentation. 


In addition, some kind codes assigned to existing USPTO 
patent documents were changed due to the upcoming introduc- 
tion of USPTO patent application publications resulting from 
the American Inventors Protection Act of 1999 (AIPA). The 
first patent application publications are expected to be pub- 
lished in Mid-March 2001. Thereafter, patent application 
publications will be published weekly on Thursday. An ex- 
ample of the front page of a utility patent application publica- 
tion follows this notice. Additional information on the AIPA, 
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including the rules pertaining to publication of patent applica- 
tions, is posted on the USPTO web site at: http://www.usp- 
to.gov/web/ offices/dcom/olia/aipa/index.htm. 


The tables below give a summary of the kind codes which 
are no longer being used on certain published patent docu- 
ments as well as a summary of the kind codes which will be 
used on published patent documents after January 2, 2001. It is 
recommended that USPTO documents be identified by the 
following three elements: 1) the two-character country code 
(US for United States of America); 2) the patent or publication 
number; and 3) the WIPO ST.16 kind code. For example, “US 
7,654,321 B1” for U.S. Patent No. 7,654,321 where there was 
no previously-published patent application publication, and 
“US 2003/1234567 Al” for U.S. Patent Application Publica- 
tion No. 2003/1234567, published in 2003. Each year the 
numbering of published patent applications will begin again 
with the new four digit year and the number 0000001, so the 
number of a patent application publication must include an 
associated year. 


Summary of USPTO Kind Codes No Longer Used As of January 2, 2001* 


WIPO ST.16 Kind of document Comments 


Kind Codes 
A Patent 

P Plant Patent 
Bi, B2,.B3..... 


Kind code replaced by B1 or B2 
Kind code replaced by P2 or P3 


Reexamination Certificate Kind code replaced by Cl, C2, C3... 





*See the table below for the new uses for codes B1 and B2 beginning January 2, 2001. 


Summary of USPTO Kind Codes Used on Documents Published Beginning January 2, 2001 





WIPO ST.16 Kind of document Comments 


Kind Codes 

Al Patent Application Publication Pre-grant publication available March 2001 

A2 Patent Application Publication Pre-grant publication available March 2001 
(Republication) 

A9 Patent Application Publication Pre-grant publication available March 2001 
(Corrected Publication) 

Bl Patent 


B2 Patent 


No previously published pre-grant publication 
Having a previously published pre-grant 
publication and available March 2001 


Previously used codes B1 and B2 are now used 
for granted Patents 


Reexamination Certificate 


Reissue Patent No change 


Statutory Invention No change 


Registration (SIR) 


Plant Patent Application 
Publication 


Plant Patent 


Pre-grant publication available March 2001 


No previously published pre-grant publication 


Having a previously published pre-grant 
publication and available March 2001 


Plant Patent 


Plant Patent Application Pre-grant publication available after March 2001 


Publication (Republication) 


Plant Patent Application Pre-grant publication available March 2001 
Publication (Corrected 


Publication) 


Design Patent No change 


Questions concerning this notice should be directed to 
Robert Saifer, by telephone at (703) 308-6853, by facsimile to 
(703) 308-6879, marked to the attention of Robert Saifer, or 
via e-mail to robert.saifer@uspto.gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


Jan. 22, 2001 


[1243 OG 41] 


(78) ; 
Advance Notice of Change to 


“References Cited” on the 
Front Page of a Patent 


Beginning with patents printed after January 1, 2001, the 
United States Patent and Trademark Office (USPTO) will 
indicate references listed by a patent examiner on a “Notice of 
References Cited,” Form PTO-892, with an asterisk in the 
“References Cited” section of the front page of a patent 
document. 
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Indication of whether or not a reference was listed by the 
examiner will be helpful in compiling statistical data related to 
prior art submissions so that the USPTO can better consider 
whether changes are required to the rules governing prior art 
statements. In the past, the Office has conducted numerous 
surveys of application files for information regarding prior art 
statements, manually reviewing the application files to retrieve 
information regarding references cited. While future surveys 
will still include manual review of application files, e.g., for 
the length of documents cited by applicants, compiling data 
regarding information cited by other than the examiner will be 
more efficient with this new indication. 


Indication of a reference with an asterisk should not be 
considered to reflect any significance other than that the 
reference was listed on a “Notice of References Cited,” Form 
PTO-892. When an examiner lists references on a Form 
PTO-892, the examiner lists references that are relied upon in 
a prior art rejection or mentioned as pertinent. See Manual of 
Patent Examining Procedure (MPEP) Section 707.05(c), 7" 
Ed., Rev. 1 (Feb. 2000). The examiner does not list references 
which were previously cited by the applicant (and initialed by 
an examiner) on an Information Disclosure Statement, for 
example, on a PTOL-1449. See MPEP Sections 609 and 
707.05(b), (c) and (d). No distinction will be made in the 
“References Cited” section for other sources of references. 
Thus, references cited in a protest, by an attorney or agent not 
acting in a representative capacity but on behalf of a single 
inventor, and by the applicant will not be distinguished. 


All electronic versions of the patent will have some indica- 
tion of which references were cited by the examiner. The paper 
version and the electronic images of the front page will show 
an asterisk as indicated below. 


An example how the “References Cited” section of the 
patent will appear is as follows: 


[56] References Cited 


U.S. PATENT DOCUMENTS 


Greene 75/507 
RIN ins cebinasniiinieate 206/207 
Pe cicetieisictncthitmcenhisnicnin 267/340 
Thomas et al 75/507 


2,234,192 * 
4,991,048 
5,000,186 
5,000,993 * 


7/1955 
8/1990 
12/1991 
12/1991 


FOREIGN PATENT DOCUMENTS 


75/507 
75/507 


6/1995 
6/1990 
9/1994 


9500000 * 
2-00000_* 
9400000 


Belgium... 
Japan 
Unitcd Kingdom. 


OTHER PUBLICATIONS 


Hill, “Ferrous Precipitation,” Journal of the American De- 
fenestration Association, Jan. 1989, Pages 34—46. * 


Clymerhill-Irons, “Ferrous Ascension for the Eighties,” 
Proceedings of the International Ferrous Ascension Society, 


Jan.-Mar. 1979, Pages 1111-1163. 


*cited by examiner 


Questions regarding this notice may be directed to Karin 
Tyson, Senior Legal Advisor, Office of Patent Legal Adminis- 
tration, Office of the Deputy Commissioner for Patent Exami- 
nation Policy, by telephone at (703)306-3159, by facsimile at 
(703) 872- 9411, or by e-mail to karin.tyson@uspto.gov. 


NICHOLAS P. GODICI 
Commissioner for Patents 


Nov. 29, 2000 


[1241 OG 105] 
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(79) Applicants Cautioned to File Applications on 


Papers that Comply With Sheet Size/Margin and 
Quality Requirements of 37 CFR 1.52 and 
1.84(f) and (g). 


Summary: If an application-as-filed does not meet the sheet 
size/margin and quality requirements of 37 CFR 1.52 and 
1.84(f) and (g), certified copies of such application may be 
illegible and/or ineffective as priority documents. 


Discussion: The Patent and Trademark Office (PTO) amended 
37 CFR 1.52 and 1.84 in September of 1996 so that application 
and application-related papers (application papers) filed in the 
PTO would be of a paper size/margin and quality to permit the 
PTO to produce reliable electronic records by image and 
optical character recognition (OCR) scanning the application 
papers. See Miscellaneous Changes in Patent Practice, Final 
Rule Notice, 61 Fed. Reg. 42790 (August 19, 1996), 1190 Of 
Gaz. Pat. Office 67 (September 17, 1996). The PTO, however, 
still receives a significant number of applications containing 
papers that do not meet the sheet size/margin and quality 
requirements of 37 CFR 1.52 and 1.84(f) and (g). 


Adverse effect of filing an application on papers that do not 
comply with 37 CFR 1.52 and 1.84(f) and (g) on the quality of 
any certified copy of the application: 


The PTO will not deny a filing date to an application simply 
because it is filed on papers that do not comply with the 
requirements of 37 CFR 1.52 and 1.84(f) and (g). 


When an applicant requests that the PTO provide a certified 
copy of an application-as-filed and pays the fee set forth in 37 
CFR 1.19(b)(1), the PTO will make a copy of the application- 
as-filed from the records in the PICS (or microfilm) database. 
If papers submitted in the application-as-filed are not legible, 
certified copies of the application as originally filed will not be 
legible. In addition, if exception processing (discussed below) 
is required to make the PICS copy, certified copies of the 
application as originally filed may not be legible. 


If papers submitted in the application-as-filed (including any 
transmittal letter or cover sheet) do not meet the sheet size 
requirement of 37 CFR 1.52 and 1.84(f) (e.g., the papers are 
legal size (8 1/2 by 14 inches)), the PTO must reduce such 
papers to be able to image-scan the entire application and 
record it in the PICS database. In addition, if papers submitted 
in the application-as-filed do not meet the quality requirements 
of 37 CFR 1.52 (e.g., the papers are shiny or non-white), the 
PTO will attempt to enhance such papers before scanning 
(discussed below) to make the resulting electronic record in the 
PICS database more readable. 


If application papers are filed that do not meet sheet size/ 
margin and quality requirements, the PTO will require the 
applicant to file substitute papers that do comply with the 
requirements of 37 CFR 1.52 and 1.84(f) and (g). The 
substitute papers submitted in reply to the above-mentioned 
requirement will provide the PTO with an image- and OCR- 
scannable copy of the application for printing the application 
as a patent. The PTO, however, will NOT treat application 
papers submitted after the filing date of an application (e.g., a 
later filed oath or declaration, a translation filed under 37 CFR 
1.52(d), or substitute papers submitted in reply to a require- 
ment to comply with 37 CFR 1.52) as the original disclosure of 
the application for making a certified copy of the application- 
as-filed or any other purpose. That is, even if an applicant 
subsequently files substitute application papers that comply 
with 37 CFR 1.52 and then requests that the PTO provide a 
certified copy of an application-as-filed, paying the fee set 
forth in 37 CFR 1.19(b)(1), the PTO will still make a copy of 
the application-as-filed from the records in the PICS (or 
microfilm) database, and this database will not include the 
subsequently filed substitute papers in compliance with 37 
CFR 1.52 and 1.84(f) and (g). 


If the certified copy of an application produced from the PTO’s 
PICS (or microfilm) database is illegible, the applicant may 
pay the fee set forth in 37 CFR 1.19(b)(2) (currently $150.00) 
and request that the PTO obtain the application file and 
produce a certified copy of the application by photocopying the 
application-as-filed as contained in the application file. The 
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special handling required to produce a certified copy of the 
application from the papers in the application file will also 
cause a delay in when a certified copy is available. 


Recurring situations in which application papers cause prob- 
lems during scanning of an application: 


The PTO performs exception processing when scanning appli- 
cation papers that do not comply with sheet size/margin and 
quality requirements. As the PTO uses high-quality scanning 
equipment, the PTO is often (through exception processing) 
able to make a readable electronic image record of an 
application even when the application papers do not comply 
with these requirements. Nevertheless, even if PTO is able to 
make a readable electronic image record of such an applica- 
tion, this exception processing is a burden on the PTO and 
delays the initial processing (and thus examination) of the 
application. 


The following is a list of recurring situations in which 
application papers cause problems when the papers are 
scanned to make an electronic record in the PICS database: 


(1) Applications are filed with legal size (8 1/2 by 14) papers 
and/or oversized (blueprint) drawings. The PTO can scan the 
papers to make an electronic record in the PICS database, but 
the resulting images as recorded in the PICS database are 
reduced. 


(2) Applications are filed on shiny, non-white (background) 
paper, or flimsy paper, on papers having slips or stickers, or on 
papers that are otherwise illegible to an image-scanning 
equipment. The PTO must photocopy the application papers 
and scan the photocopy to make an electronic record in the 
PICS database. 


(3) Applications are filed with writing on both sides of the 
sheets of paper. The PTO must photocopy the application 
papers so that the writing is on only one side of the sheet of 
paper and scan the photocopy to make an electronic record in 
the PICS database. 


(4) Applications are filed with unmounted photographs. The 
PTO must photocopy the photographs and scan the photo- 
copies to make an electronic record in the PICS database. 


(5) Applications are filed with two-columned specifications, or 
with non-block fonts. The PTO can image-scan the papers to 
make an electronic record in the PICS database, but the 
resulting images cannot be converted into text by OCR 
conversion. 


(6) Applications are filed with papers having incorrect margin 
sizes. During office processing of the application, a sticker with 
the filing date of the application is placed in the left margin of 
the papers and the application number is printed on the left 
margin of each page that is scanned. Furthermore, holes are 
made in the top margins of the application papers so that the 
papers can be affixed to the application file. As a result, any 
text removed or obstructed before or during the scanning 
process will no longer be legible in the application. 


(7) Applications, particularly provisional applications, are filed 
with papers that are glued or bound together. The PTO must 
separate the papers to scan the pages, which sometimes 
damages the pages, or photocopy the bound document, and 
then scan the photocopy to make an electronic record in the 
PICS database. 


Questions concerning this notice should be forwarded to Karin 
L. Tyson, Senior Legal Advisor, by telephone at (703) 305- 
9285, by facsimile at (703) 308-6916, or by e-mail at 
karin.tyson @uspto. gov. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


November 3, 1998 


[1217 OG 16} 
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(80) Identification Of Affidavits/Declarations 


FiledUnder 37 CFR 1.131 Which Establish 
A Date of Invention In A 
NAFTA or WTO Member Country 


35 U.S.C. 104 was amended by Public Law 103-182 and 
103-465 to permit applicant/patentee to establish a date of 
invention in a NAFTA country no earlier than December 8, 
1993 and in a WTO member country no earlier than January 1, 
1996, respectively. 37 CFR 1.131 was amended, effective May 
31, 1995, to implement the changes made to 35 U.S.C. 104. In 
order to study the impact of the changes to 35 U.S.C. 104 and 
to track affidavits/ declarations filed under 37 CFR 1.131 as a 
result of the changes to 35 U.S.C. 104, the U.S. Patent and 
Trademark Office (Office) is requesting applicant/patentee to 
identify in the title of affidavits/declarations filed under 37 
CFR 1.131 whether the affidavit/declaration is filed to establish 
a date of invention in a NAFTA country other than the U.S. or 
in a WTO member country other than a NAFTA country by 
providing the following: 


“131 N” - for NAFTA country other than the U.S.; and 


“131 W” - for WTO member country other than a NAFTA 
country. 


The Office is in the process of modifying the Patent 
Application Location and Monitoring system (PALM) to 
record the receipt of the types of affidavits/declarations filed 
under 37 CFR 1.131 identified supra. 


The new procedure for identifying affidavits/declarations 
filed under 37 CFR 1.131 of the “131 N” or “131 W” 
categories is effective immediately. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


Sept. 30, 1997 


{1203 OG 155] 


Notice of Change in Procedures 
for Recording Inventors’ Names 


The Patent and Trademark Office (PTO) has received a 
number of complaints from the public regarding improper 
truncation of inventors’ names as printed on the Letters Patent. 
Changes on the printed patent currently require the filing and 
processing of certificates of correction. In an effort to address 
these complaints, the PTO has decided to change the method of 
recording and printing inventors’ names on the Letters Patent. 
This change in the manner in which inventors’ names will be 
printed on the Letters Patent is not to be confused with an 
actual change in an inventors’ name as it appears on the oath 
or declaration, which requires correction by way of a petition 
under 37 CFR 1.182 (see MPEP 605.04(c)). 


Accordingly, the PTO printing contractor will be instructed 
to print inventors’ names on the Letters Patent exactly as the 
names are typed on the oath or declaration. For example, an 
oath or declaration with a printed inventor's name of Jonathan 
Hohenhauser Smithfield Williams, Jr., and a signature which is 
legible as Jonathan H. S. Williams, Jr., would have the Letters 
Patent printed with Jonathan Hohenhauser Smithfield Will- 
iams, Jr. as the inventor. 


In order to have the PTO’s records parallel as much as 
possible the above-noted changes, effective immediately, Ap- 
plication Processing Division will begin to enter into PALM 
(the PTO’s computerized database) each inventor's name as 
printed or typed in the oath or declaration. Since the relevant 
fields in the PALM system for inventors’ given names and last 
name are each limited to 25 characters, the example given 
above would be entered into the PALM system as Jonathan 
Hohenhauser Smit Williams, Jr. This PALM entry would be 
reflected on the filing receipt mailed to applicants. While the 
name ‘Smithfield’ would be truncated in the PALM system to 
Smit’ as a result of the 25 character limitation, the printed 
patent will contain the full name as indicated above. 
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There is a time lag between the PTO printing contractor's 
receipt of an application to be issued as a patent and the 
patent’s actual issue date. Therefor, patents issued on or after 
June 17, 1997, will contain the inventors’ full names exactly as 
they are printed on the oath or declaration. 


In all applications filed on or after April 18, 1997, applicants 
are cautioned to give their full names in the oath or declaration 
exactly as they would like them to be printed on the Letters 
Patent. In applications filed before April 18, 1997, if applicants 
do not desire to have their full names printed on the Letters 
Patent as they are printed or typed in the oath or declaration (at 
least one given name must be typed or printed in full), they 
must either: (1) request correction at the time of payment of the 
issue fee; or (2) if the issue fee has been paid prior to April 18, 
1997, request correction, as soon as possible, by writing to Box 
Issue Fee, Assistant Commissioner for Patents, Washington, 
D.C. 20231. The requested correction will be made if sufficient 
time remains for the PTO to complete technical preparation of 
the text to be printed on the Letters Patent. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


February 13, 1997 


[1196 OG 67] 


Department of Commerce 
Patent and Trademark Office 
[Docket #: 951019254-6136-02] 

RIN 0651-XX05 


Change in Procedure Relating to an 
Application Filing Date 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 


Summary: The Patent and Trademark Office (PTO) is imple- 
menting a change in procedure relating to the treatment of 
applications filed without all the pages of the specification or 
without all of the figures of the drawings. Under this new 
procedure, the PTO will accord a filing date to any application 
that contains something that can be construed as a written 
description, any necessary drawing, and, in a nonprovisional 
application, at least one claim, regardless of whether the 
application is filed without all the pages of the specification or 
without all of the figures of the drawings. Applications filed 
without all the pages of the specification or without all of the 
figures of the drawings will be treated by mailing a notice 
indicating that the application has been accorded a filing date, 
but is missing pages of the specification or figures of drawings. 
The notice will indicate that failure to timely (37 CFR1.181(f)) 
file a petition under 37 CFR 1.53(c) or 1.182 in response to 
such notice will result in the PTO treating the original 
application papers (the original disclosure of the invention) as 
including only those application papers present in the PTO on 
the date of deposit. 


Effective Date: July 22, 1996. 


For Further Information Contact: Robert W. Bahr by tele- 
phone at (703) 305-9285, by facsimile at (703) 308-6916, or 
Jeffrey V. Nase by telephone at (703) 305-9285, or by mail 
addressed to Box Comments-Patents, Assistant Commissioner 
for Patents, Washington, D.C. 20231. 


Supplementary Information 


The PTO is implementing a change in procedure relating to 
the treatment of applications filed without all the pages of the 
specification (Section 608.01 of the Manual of Patent Exam- 
ining Procedure (MPEP)) (e.g., with page numbering revealing 
that page(s) are missing), or without all of the figures of the 
drawings (MPEP 608.02) (e.g., without drawing figures that 
are mentioned in the specification). The procedure set forth in 
this notice will be incorporated into the next revision of the 
MPEP. 


U.S. PATENT AND TRADEMARK OFFICE 
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The current treatment of applications that fail to identify the 
names of the actual inventor(s) (e.g., an application naming the 
inventorship only as “Jane Doe et al.”) as required by 37 CFR 
1.41(a) and 1.53(b) is not affected by the adoption of the 
procedure set forth in this notice. 

In a Notice entitled “Proposed Changes in Procedures 
Relating to an Application Filing Date” (Filing Date Notice), 
published in the Federal Register at 60 FR 56982-84 (Novem- 
ber 13, 1995), and in the PTO Official Gazette at 1181 Off: Gaz. 
Pat. Office 12-13 (December 5, 1995), the PTO proposed a 
change in procedure relating to the treatment of applications 
filed without all the pages of the specification or without all of 
the figures of the drawings. In view of the comments received 
in response to the Filing Date Notice, the PTO is adopting the 
proposed change. 

The adopted procedure for the treatment of applications filed 
without all the pages of the specification or without all of the 
figures of the drawings is set forth below. 


APPLICATIONS FILED WITHOUT ALL PAGES OF 
SPECIFICATION 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all of the pages of the 
specification are present in the application. If the application is 
filed without all of the page(s) of the specification, but 
containing something that can be construed as a written 
description, at least one drawing figure, if necessary under 35 
U.S.C. 113, the names of all the inventors, and, in a nonpro- 
visional application, at least one claim, the Initial Application 
Examination Division will mail a “Notice of Omitted Items” 
indicating that the application papers so deposited have been 
accorded a filing date, but are lacking some page(s) of the 
specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the page(s) at issue (generally by way of a date- 
stamped postcard receipt (MPEP 503)), or (2) promptly submit 
the omitted page(s) in a nonprovisional application and accept 
the date of such submission as the application filing date. An 
applicant asserting that the page(s) was in fact deposited in the 
PTO with the application papers must file a petition under 37 
CFR 1.53(c) (and the petition fee under 37 CFR 1.17(i) (37 
CFR 1.17(q) in a provisional application), which will be 
refunded if it is determined that the page(s) was in fact 
received by the PTO with the application papers deposited on 
filing) with evidence of such deposit within two months of the 
date of the “Notice of Omitted Items” (37 CFR 1.181(f)). An 
applicant desiring to submit the omitted page(s) in a nonpro- 
visional application and accept the date of such submission as 
the application filing date must file any omitted page(s) with an 
oath or declaration in compliance with 37 CFR 1.63 and 1.64 
referring to such page(s) and a petition under 37 CFR 1.182 
(with the petition fee under 37 CFR 1.17(h)) requesting the 
later filing date within two months of the date of the “Notice of 
Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR 1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional 
application to renumber the pages consecutively and cancel 
any incomplete sentences caused by the absence of the omitted 
pages. Such amendment should be by way of preliminary 
amendment submitted prior to the first Office action to avoid 
delays in the prosecution of the application. 

If the application does not contain anything that can be 
construed as a written description, the Initial Application 
Examination Division will mail a Notice of Incomplete Appli- 
cation (PTO-1123) indicating that the application lacks the 
specification required by 35 U.S.C. 112. The applicant may file 
a petition under 37 CFR 1.53(c) (and the petition fee under 37 
CFR 1.17(i) (37 CFR 1.17(q) in a provisional application)) 
asserting that: (1) the missing specification was submitted, or 
(2) the application papers as deposited contain an adequate 
written description under 35 U.S.C. 112. The petition under 37 
CFR 1.53(c) must be accompanied by sufficient evidence (37 
CFR 1.181(b)) to establish the applicant’s entitlement to the 
requested filing date (e.g., a date-stamped postcard receipt 
(MPEP 503) to establish prior receipt in the PTO of the 
missing specification). Alternatively, the applicant may submit 
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the omitted specification, including at least one claim in a 
nonprovisional application, accompanied by an oath or decla- 
ration in compliance with 37 CFR 1.63 and 1.64 referring to 
the specification being submitted and accept the date of such 
submission as the application filing date. 

Original claims form part of the original disclosure and 
provide their own written description. See In re Anderson, 471 
F.2d 1237, 176 USPQ 331 (CCPA 1973). As such, an applica- 
tion that contains at least one claim, but does not contain 
anything which can be construed as a written description of 
such claim(s), would be unusual. 


NONPROVISIONAL APPLICATIONS FILED 
WITHOUT AT LEAST ONE CLAIM 


35 U.S.C. 111(a)(2) requires that an application for patent 
include, inter alia, “‘a specification as prescribed by section 112 
of this title,” and 35 U.S.C. 111(a)(4) provides that the “filing 
date of an application shall be the date on which the specifi- 
cation and any required drawing are received in the Patent and 
Trademark Office.” 35 U.S.C. 112, first paragraph, provides, in 
part, that “(t]he specification shall contain a written description 
of the invention,” and 35 U.S.C. 112, second paragraph, 
provides that “[t]he specification shall conclude with one or 
more claims particularly pointing out and distinctly claiming 
the subject matter which the applicant regards as his inven- 
tion.” Also, the Court of Appeals for the Federal Circuit stated 
in Litton Systems, Inc. v. Whirlpool Corp.: 


Both statute, 35 U.S.C. 111 [(a)], and federal regulations, 37 
CFR 1.51 [(a)(1)], make clear the requirement that an appli- 
cation for a patent must include . . . a specification and 
claims. . . . The omission of any one of these component parts 
makes a patent application incomplete and thus not entitled to 
a filing date. 


728 F.2d 1423, 1437, 221 USPQ 97, 105 (Fed. Cir. 1984) 
(citing Gearon v. United States, 121 F.Supp 652, 654, 101 
USPQ 460, 461 (Ct. Cl. 1954), cert. denied, 348 U.S. 942, 104 
USPQ 409 (1955)) (emphasis in the original). 

Therefore, in an application filed under 35 U.S.C. 111(a), a 
claim is a statutory requirement for according a filing date to 
the application. 35 U.S.C. 162 and 171 make 35 U.S.C. 112 
applicable to plant and design applications, and 35 U.S.C. 162 
specifically requires the specification in a plant patent appli- 
cation to contain a claim. 35 U.S.C.111(b)(2), however, pro- 
vides that “[a] claim, as required by the second through fifth 
paragraphs of section 112, shall not be required in a provisional 
application.” Thus, with the exception of provisional applica- 
tions filed under 35 U.S.C. 111(b), any application filed 
without at least one claim is incomplete and not entitled to a 
filing date. 

If a nonprovisional application does not contain at least one 
claim, a “Notice of Incomplete Application” will be mailed to 
the applicant(s) indicating that no filing date has been granted 
and setting a period for submitting a claim. The filing date will 
be the date of receipt of at least one claim. See Jn re Mattson, 
208 USPQ 168 (Comm’r Pats. 1980). 

As 37 CFR 1.53(b)(2)(ii) permits the conversion of an 
application filed under 35 U.S.C. 111(a) to an application 
under 35 U.S.C. 111(b), an applicant in an application, other 
than for a design patent, filed under 35 U.S.C. 111(a) on or 
after June 8, 1995, without at least one claim has the 
alternative of filing a petition under 37 CFR 1.53(b)(2)(ii) to 
convert such application into an application under 35 U.S.C. 
111(b), which does not require a claim to been entitled to its 
date of deposit as a filing date. Such a petition, however, must 
be filed prior to the expiration of twelve months after the date 
of deposit of the application under 35 U.S.C. 111(a), and 
comply with the other requirements of 37 CFR 1.53(b)(2)(ii). 


APPLICATIONS FILED WITHOUT ANY DRAWINGS 


35 U.S.C. 111(a)(2)(B) and 111(b)(2)(B) each provide, in 


part, that an “application shall include . . . a drawing as 
prescribed by section 113 of this title” and 35 U.S.C.111(a)(4) 
and 111(b)(4) each provide, in part, that the “filing date . . . 
shall be the date on which . . . any required drawing are 
received in the Patent and Trademark Office.” 35 U.S.C. 113 in 
turn provides that an “applicant shall furnish a drawing where 
necessary for the understanding of the subject matter sought to 
be patented.” 

Applications filed without drawings are initially inspected to 
determine whether a drawing is referred to in the specification, 
and if not, whether a drawing is necessary for an understanding 
of the invention. 35 U.S.C. 113. 
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In general, it has been PTO practice to treat an application 
that contains at least one process or method claim as an 
application for which a drawing is not necessary for an 
understanding of the invention under 35 U.S.C. 113. The same 
practice has been followed in composition applications. Other 
situations in which drawings are usually not considered nec- 
essary for an understanding of the invention under 35 U.S.C. 
113 are: 


I. Coated articles or products: where the invention resides 
solely in coating or impregnating a conventional sheet (e.g., 
paper or cloth, or an article of known and conventional 
character with a particular composition), unless significant 
details of structure or arrangement are involved in the article 
claims; 


Il. Articles made from a particular material or composition: 
where the invention consists in making an article of a particu- 
lar material or composition, unless significant details of 
structure or arrangement are involved in the article claims; 


Ill. Laminated Structures: where the claimed invention 
involves only laminations of sheets (and coatings) of specified 
material unless significant details of structure or arrangement 
(other than the mere order of the layers) are involved in the 
article claims; or 


IV. Articles, apparatus or systems where sole distinguishing 


feature is presence of a particular material: where the inven- 


tion resides solely in the use of a particular material in an 
otherwise old article, apparatus or system recited broadly in the 
claims, for example: 

a. A hydraulic system distinguished solely by the use therein 
of a particular hydraulic fluid; 

b. Packaged sutures wherein the structure and arrangement 
of the package are conventional and the only distinguishing 
feature is the use of a particular material. 


A nonprovisional application having at least one claim, or a 
provisional application having at least some disclosure, di- 
rected to the subject matter discussed above for which a 
drawing is usually not considered essential for a filing date, not 
describing drawing figures in the specification, and filed 
without drawings will usually be processed for examination, so 
long as the application contains something that can be con- 
strued as a written description and the names of all the 
inventors. A nonprovisional application having at least one 
claim, or a provisional application having at least some 
disclosure, directed to the subject matter discussed above for 
which a drawing is usually not considered essential for a filing 
date, describing drawing figure(s) in the specification, but filed 
without drawings will be treated as an application filed without 
all of the drawing figures referred to in the specification as 
discussed below, so long as the application contains something 
that can be construed as a written description and the names of 
all the inventors. In a situation in which the appropriate 
examining group determines that drawings are necessary under 
35 U.S.C. 113 the filing date issue will be reconsidered on 
reference from the examining group. 

If a nonprovisional application does not have at least one 
claim, or a provisional application does not have at least some 
disclosure, directed to the subject matter discussed above for 
which a drawing is usually not considered essential for a filing 
date, and is filed without drawings, the Initial Application 
Examination Division will mail a “Notice of Incomplete 
Application” indicating that the application lacks drawings and 
that 35 U.S.C. 113 requires a drawing where necessary for the 
understanding of the subject matter sought to be patented. 

The applicant may file a petition under 37 CFR 1.53(c) (and 
the petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) ina 
provisional application)) asserting that (1) the drawing(s) at 
issue was submitted, or (2) the drawing(s) is not necessary 
under 35 U.S.C. 113 for a filing date. The petition must be 
accompanied by sufficient evidence to establish the applicant’s 
entitlement tothe requested filing date (e.g., a date-stamped 
postcard receipt (MPEP 503) to establish prior receipt in the 
PTO of the drawing(s) at issue). Alternatively, the applicant 
may submit drawing(s) accompanied by an oath or declaration 
incompliance with 37 CFR 1.63 and 1.64 referring to the 
drawing(s) being submitted and accept the date of such 
submission as the application filing date. 

In design applications, the Initial Application Examination 
Division will mail a “Notice of Incomplete Application” 
indicating that the application lacks the drawings required 
under 35 U.S.C. 113. The applicant may: (1) promptly file a 
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petition under 37 CFR 1.53(c) (and the petition fee under 37 
CFR 1.17(i)) asserting that the missing drawing(s) was sub- 
mitted, or (2) promptly submit drawing(s) accompanied by an 
oath or declaration in compliance with 37 CFR 1.63 and 1.64 
and accept the date of such submission as the application filing 
date. 37 CFR 1.154(a) provides that the claim in a design 
application “shall be in formal terms to the ornamental design 
for the article (specifying name) as shown, or as shown and 
described.” As such, petitions under 37 CFR 1.53(c) asserting 
that drawings are unnecessary under 35 U.S.C. 113 for a filing 
date in a design application will not be found persuasive. 


APPLICATIONS FILED WITHOUT ALL 
FIGURES OF DRAWINGS 


The Initial Application Examination Division reviews appli- 
cation papers to determine whether all mentioned drawing 
figures in the specification are present in the application. If the 
application is filed without all of the drawing figure(s) referred 
to in the specification, and the application contains something 
that can be construed as a written description, at least one 
drawing, if necessary under 35 U.S.C. 113, the names of all the 
inventors, and, in a nonprovisional application, at least one 
claim, the Initial Application Examination Division will mail a 
“Notice of Omitted Items” indicating that the application 
papers so deposited have been accorded a filing date, but are 
lacking some of the drawings described in the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the 
PTO of the drawing(s) at issue (generally by way of a 
date-stamped postcard receipt (MPEP 503)), or (2) promptly 
submit the omitted drawing(s) in a nonprovisional application 
and accept the date of such submission as the application filing 
date. An applicant asserting that the drawing(s) was in fact 
deposited in the PTO with the application papers must file a 
petition under 37 CFR 1.53(c) (and the petition fee under 37 
CFR 1.17(i) (37 CFR 1.17(q) in a provisional application), 
which will be refunded if it is determined that the drawing(s) 
was in fact received by the PTO with the application papers 
deposited on filing) with evidence of such deposit within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)). An applicant desiring to submit the omitted drawings 
in a nonprovisional application and accept the date of such 
submission as the application filing date must file any omitted 
drawing(s) with an oath or declaration in compliance with 37 
CFR 1.63 and 1.64 referring to such drawing(s) and a petition 
under 37 CFR 1.182 (with the petition fee under 37 CFR 
1.17(h)) requesting the later filing date within two months of 
the date of the “Notice of Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited 
in the PTO need not respond to the “Notice of Omitted Items,” 
and the failure to file a petition under 37 CFR1.53(c) or 1.182 
(and the requisite petition fee) as discussed above within two 
months of the date of the “Notice of Omitted Items” (37 CFR 
1.181(f)) will be treated as constructive acceptance by the 
applicant of the application as deposited in the PTO. Amend- 
ment of the specification is required in a nonprovisional 
application to cancel all references to the omitted drawing, 
both in the brief and detailed descriptions of the drawings and 
including any reference numerals shown only in the omitted 
drawings. In addition, a separate letter is required in a 
nonprovisional application to renumber the drawing figures 
consecutively (showing the proposed changes in red ink), if 
necessary, and amendment of the specification is required to 
correct the references to the drawing figures to correspond with 
any relabelled drawing figures, both in the brief and detailed 
descriptions of the drawings. Such amendment and correction 
to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office 
action to avoid delays in the prosecution of the application. 


SUBSEQUENT TREATMENT OF APPLICATION 


In instances in which a “Notice of Incomplete Application” 
has been mailed, further action by the applicant is necessary 
for the application to be accorded a filing date. As such, the 
application will be retained in the Initial Application Exami- 
nation Division to await such action. Unless the applicant 
either completes the application or files a petition under 37 
CFR 1.53(c) (and the petition fee under 37 CFR 1.17(i) or 
1.17(q)) within the period set in the “Notice of Incomplete 
Application,” the application will be processed as an incom- 
plete application under 37 CFR 1.53(c). 

In instances in which a “Notice of Omitted Items” has been 
mailed, the application will be retained in the Initial Applica- 


203-264 D-SIG 4 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 97 
(82) 


tion Examination Division for a period of two months from the 
mailing date of “Notice of Omitted Items” to permit the 
applicant to either: (1) establish prior receipt in the PTO of the 
page(s) or drawing(s) at issue, or (2) promptly submit the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accept the date of such submission as the application filing 
date. Extensions of time under 37 CFR 1.136 will not be 
applicable to this two-month time period. 

The grant of a petition under 37 CFR 1.182 to accept the 
omitted page(s) or drawing(s) in a nonprovisional application 
and accord the date of such submission as the application filing 
date will be indicated by the issuance of a new filing receipt 
indicating the filing date accorded the application. 

Unless the applicant timely files a petition under 37 CFR 
1.53(c) or 1.182 (and the requisite petition fee), the application 
will maintain the filing date as of the date of deposit of the 
application papers in the PTO, and the original application 
papers (i.e., the original disclosure of the invention) will 
include only those application papers present in the PTO on the 
date of deposit. Nonprovisional applications that are complete 
under 35 CFR 1.51(a)(1) will then be forwarded to the 
appropriate examining group for examination of the applica- 
tion. Provisional applications that are complete under 35 CFR 
1.51(a)(2) will then be forwarded to Files Repository. The 
current practice for treating applications that are not complete 
under 37 CFR 1.51(a) will remain unchanged (37 CFR 
1.53(d)). 

Any petition under 37 CFR 1.53(c) or 1.182 not filed within 
this two-month period may be dismissed as untimely. 37 CFR 
1.181(f). Under the adopted procedure, the PTO may strictly 
adhere to the two-month period set forth in 37 CFR 1.181(f), 
and dismiss as untimely any petition not filed within this 
two-month period. This strict adherence to the two-month 
period set forth in 37 CFR 1.181(f) is justified as such 
applications will now be forwarded for examination at the end 
of this two-month period. It is further justified in instances in 
which the applicant seeks to submit the omitted page(s) or 
drawing(s) in a nonprovisional application and request the date 
of such submission as the application filing date since: (1) 
according the application a filing date later than the date of 
deposit may affect the date of expiration of any patent issuing 
on the application due to the changes to 35 U.S.C. 154 
contained in Public Law 103-465, 532, 108 Stat. 4809 (1994), 
and (2) the filing of a continuation-in-part application is a 
sufficiently equivalent mechanism for adding additional sub- 
ject matter to avoid the loss of patent rights. 

The submission of omitted page(s) or drawing(s) in a 
nonprovisional application and acceptance of the date of such 
submission as the application filing date is tantamount to 
simply filing a new application. Thus, applicants should 
consider filing a new application as an alternative to submitting 
a petition under 37 CFR 1.182 (with the petition fee under 37 
CFR 1.17(h)) with any omitted page(s) or drawing(s), which is 
a cost-effective alternative in instances in which an nonprovi- 
sional application is deposited without filing fees. Likewise, in 
view of the relatively low filing fee for provisional applica- 
tions, and the PTO’s desire to minimize the processing of 
provisional applications, the PTO will not grant petitions under 
37 CFR 1.182 to accept omitted page(s) or drawing(s) and 
accord an application filing date as of the date of such 
submission. Instead, the applicant should simply refile the 
complete provisional application. 


Response to Comments 


Thirteen comments were received in response to the Filing 
Date Notice. Nine comments expressly supported the proposed 
change, while the remaining four comments simply made 
additional comments or suggested additional changes, but did 
not oppose the proposed change. The written comments have 
been analyzed, and responses to the comments follow. 


Comment (1): One comment suggested that the PTO should, 
by rulemaking, permit the addition of subject matter in a 
foreign application for which priority is claimed. 

Response: Where an application includes in the papers depos- 
ited on filing with the application a certified copy of a foreign 
application for which priority is claimed, the PTO will grant a 
timely petition under 37 CFR 1.182 requesting that: (1) the 
corresponding sheets of drawings in the foreign priority 
application be accepted for any omitted sheets of drawings in 
the application, or (2) the foreign priority application be 
accepted as the application as filed, which may result in the 
treatment of the foreign priority application as an application 
filed in a non-English language (37 CFR 1.52(d)). 
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In instances in which the foreign priority application was not 
present among the papers deposited on filing with the appli- 
cation, any addition of subject matter from the foreign priority 
application into the application must be considered as new 
matter under 35 U.S.C. 132 (and, as such, will not be permitted 
by petition), unless the application-as-filed specifically incor- 
porates the foreign priority application by reference. 

Drawing figures do not require translation of the subject 
matter shown therein and individual drawing figures are 
sufficiently segregated that it is considered appropriate to 
permit, by petition under 37 CFR 1.182, the acceptance of the 
corresponding sheets of drawings in the foreign priority 
application for any omitted sheets of drawings in the applica- 
tion. The specification of a foreign priority application, how- 
ever, is generally subject to translation and revision prior to its 
filing in the PTO as the specification of an application. As such, 
it is considered appropriate to permit, by petition under 37 
CFR 1.182, the acceptance of a foreign priority application as 
the application as filed, but it is not considered acceptable to 
permit the acceptance of a translation of portions of the foreign 
priority application for omitted pages of the specification. 

Finally, the occurrence of situations in which it is necessary 
for an applicant to request that the corresponding sheets of 
drawings in the foreign priority application be accepted for any 
omitted sheets of drawings in the application, or the foreign 
priority application be accepted as the application as filed is 
relatively rare. In addition, the treatment of these few applica- 
tions on an ad hoc basis pursuant to 37 CFR 1.182 and 1.183 
has proven acceptable. 


Comment (2): One comment suggested that the PTO should 
consider requiring a declaration from the attorney averring that 
the omitted matter was inadvertently omitted. 

Response: First, in view of a registered practitioner’s respon- 
sibilities as set forth in 37 CFR Part 10, the PTO does not 
generally require verification of statements by registered prac- 
titioners. See, e.g., 37 CFR 1.125 and 1.137. Second, as there 
is no apparent benefit to omitting material from an application 
as deposited in the PTO, there appears to be little justification 
for requiring even a statement that the omitted matter was 
inadvertently omitted. 


Comment (3): One comment questioned whether the change 
would be applicable to applications filed under 37 CFR 1.60 or 
1.62. 

Response: The adopted procedure applies to applications filed 
under 37 CFR 1.53. 

37 CFR 1.60 requires, inter alia, that the application be a 
true copy of the prior application (37 CFR 1.60(b)(2)), and a 
copy that omits pages of specification or sheets of drawings 
from the prior application is not a true copy of the prior 
application. As such, a copy that omits pages of specification 
or sheets of drawings from the prior application is an improper 
application under 37 CFR 1.60, and cannot be accorded a filing 
date as an application under 37 CFR 1.60 until the filing error 
is corrected. 

The PTO considers 37 CFR 1.60 to be unnecessary in view 
of changes to 37 CFR 1.4(d), and a trap for the unwary. The 
PTO has previously proposed to eliminate 37 CFR 1.60 (See 
notice of proposed rulemaking entitled “Changes to Implement 
20-Year Patent Term and Provisional Application” (20-Year 
Term Notice of Proposed Rulemaking) published in the Fed- 
eral Register at 59 FR 63951 (December 12, 1994), and in the 
Patent and Trademark Office Official Gazette at 1170 Off. Gaz. 
Pat. Office 377 (January 3, 1995)), and will again propose to 
eliminate 37 CFR 1.60, as well as 37 CFR 1.62, in an 
impending rulemaking to implement the Administration’s 
regulatory reform initiative. 

A continuation or divisional application may be filed under 
35 U.S.C. 111(a) using the procedures set forth in 37 CFR 
1.53(b)(1), by providing a copy of the prior application, 
including a copy of the oath or declaration in such prior 
application, as filed. The patent statutes and rules of practice do 
not require that an oath or declaration include a recent date of 
execution, and the Examining Corps has been directed not to 
object to an oath or declaration as lacking either a recent date 
of execution or any date of execution. This change in exam- 
ining practice will appear in the next revision of the MPEP. As 
is currently the situation under 37 CFR 1.60 and 1.62, the 
applicant’s duty of candor and good faith including compli- 
ance with the duty of disclosure requirements of § 1.56 is 
continuous and applies to the continuation or divisional appli- 
cation, notwithstanding the lack of a newly executed oath or 
declaration. 
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37 CFR 1.60(b)(4) and 1.62(a) currently permit the filing of 
a continuation or divisional application by less than all of the 
inventors named in a prior application without a newly 
executed oath or declaration. The oath or declaration in an 
application filed under 37 CFR 1.53(b), however, must identify 
the inventorship of such application. Thus, unless it is neces- 
sary to file a continuation or divisional application under 37 
CFR 1.60 to name less than all of the inventors named in a 
prior application, applicants are encouraged to file continuing 
applications under 37 CFR 1.53(b) (i.e., omit any reference to 
37 CFR 1.60 in the application papers) to avoid an inadvertent 
failure to comply with all of the requirements of 37 CFR 1.60. 

An application under 37 CFR 1.62 uses the content of the 
prior application, and is itself only a request for an application 
under 37 CFR 1.62. As such, there is no concern that an 
application under 37 CFR 1.62 will be filed without all the 
pages of the specification or without all of the figures of the 
drawings. 


Comment (4): One comment questioned whether a filing date 
would be accorded if the name of an inventor were omitted. 
Response: 37 CFR 1.41 and 1.53 currently require that an 
application be filed in the name of the actual inventor or 
inventors, and this notice does not involve changes to the rules 
of practice. The PTO will propose to eliminate this require- 
ment in 37 CFR 1.41 and 1.53 in the rulemaking to implement 
the Administration’s regulatory reform initiative. 


Comment (5): One comment suggested that the notices be 
mailed out as soon as possible to avoid a loss of rights for those 
applicants who require completion or refiling of the applica- 
tion. Another comment suggested that the decision as to 
whether an application is “incomplete” should be made by the 
Examining Corps, rather than on a formalistic basis by the 
Initial Application Examination Division. 

Response: The efficient pre-examination processing of appli- 
cations is in the mutual interest of the PTO and applicants. The 
PTO is currently in the process of modifying its pre-examina- 
tion processing procedures to avoid any unnecessary delay. 
This new procedure will not impact the pre-examination 
processing of applications, in that the Initial Application 
Examination Division will mail a “Notice of Incomplete 
Application,” “Notice of Omitted Items,” and “Notice to File 
Missing Parts” under this new procedure at the time the 
“Notice of Incomplete Application” and “Notice to File Miss- 
ing Parts” are currently mailed. 

The adopted procedure replaces formalistic procedures with 
procedures based upon the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113. Filing date issues are 
ultimately decided by the Office of Petitions in the Office of the 
Deputy Assistant Commissioner for Patent Policy and Projects 
(MPEP 1002.02(b)(35)) on the basis of whether and when the 
application meets the requirements for a filing date as set forth 
in 35 U.S.C. 111, 112, and 113, and not on the basis of who 
made the initial decision not to accord a filing date to the 
application. 

It should be recognized that there is tension between the 
comments objecting to any review of the entitlement of an 
application to a filing date by the Initial Application Exami- 
nation Division (arguing that this issue should be considered 
only by the Examining Corps) and the desire for speedy 
notification to the applicant that a portion of the application 
appears to have been omitted. To defer all review of the 
entitlement of an application to a filing date until the applica- 
tion is picked-up for examination would cause a significant 
delay in any such notification to the applicant. 


Comment (6): One comment noted that 35 U.S.C. 111(b) does 
not require a claim for a provisional application. Several 
comments suggested that the PTO automatically treat any 
nonprovisional application filed without at least one claim as a 
provisional application, if such application is otherwise en- 
titled to a filing date as a provisional application. 

Response: A provisional application does not require a claim 
to be entitled to a filing date. As discussed supra, an applicant 
in an application, other than for a design patent, filed under 35 
U.S.C. 111(a) on or after June 8, 1995, without at least one 
claim has the alternative of filing a petition under 37 CFR 
1.53(b)(2)(ii) to convert such application into an application 
under 35 U.S.C. 111(b). The PTO does not consider it 
appropriate to “automatically” consider an application filed 
under 35 U.S.C. 111(a) without a claim to be an application 
under 35 U.S.C. 111(b) (a provisional application), since the 
applicant may not desire an application under 35 U.S.C. 
111(b), and may desire to file a claim to obtain an application 
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filing date as of the date of submission of such claim. 


Comment (7): One comment suggested that the MPEP should 
clearly indicate that applications filed without all the pages of 
specification or all the figures of drawings described in the 
specification cannot automatically be treated as defective 
under 35 U.S.C. 112, but must be considered for compliance 
with 35 U.S.C. 112 by the subject matter that is present in the 
application papers. 

Response: In an effort to improve the examination of appli- 
cations, chapter 2100 of the MPEP has been revised to set forth 
specific guidelines for rejections under 35 U.S.C. 101, 102, 
103, and 112. MPEP 2161 er seq. set forth the guidelines for 
rejections under 35 U.S.C. 112, first and second paragraphs, 
and do not authorize a rejection under 35 U.S.C. 112 based 
merely upon the fact that pages of specification or figures of 
drawing were omitted. 


Comment (8): One comment questioned whether the proposed 
procedure for the treatment of applications filed without all the 
pages of specification or all the figures of drawings described 
in the specification is applicable to provisional applications, 
noting that 35 U.S.C. 111(b) provides that a claim is not 
required in a provisional application. 

Response: The adopted procedure applies to applications (both 
provisional and nonprovisional) filed under 37 CFR 1.53. The 
procedure recognizes that 35 U.S.C. 111(b) does not require a 
claim in a provisional application. 


Comment (9): One comment suggested that the two-month 
period for taking action would be unfair in instances in which 
the PTO prepares and enters the notice into the Patent 
Application Locating and Monitoring (PALM) system but fails 
to mail the notice or mails the notice to an incorrect corre- 
spondence address. 

Response: The “Notice of Omitted Items” is not an action 
within the meaning of 35 U.S.C. 133 to which a response is 
required to avoid abandonment. An applicant simply has the 
opportunity to file a petition, but need not take action, in 
response to a “Notice of Omitted Items.” Thus, the timeliness 
of any such petition is governed by 37 CFR 1.181(f). 37 CFR 
1.181(f) provides that any petition not filed within two months 
from the action complained of may be dismissed as untimely. 

Establishing prior receipt in the PTO of the page(s) or 
drawing(s) at issue or submitting the omitted page(s) or 
drawing(s) and accepting the date of such submission as the 
application filing date would result in an addition to the papers 
constituting the original disclosure of the application, and 
submitting the omitted page(s) or drawing(s) and accepting the 
date of such submission as the application filing date would 
result in a change in application filing date. As a change in 
either the original disclosure or filing date of an application 
would interfere with the examination of the application for 
compliance with 35 U.S.C. 102, 103, and 112, the PTO will not 
forward an application in which a “Notice of Omitted Items” 
has been mailed for examination until it is apparent that the 
applicant has not responded to the “Notice of Omitted Items.” 
Thus, a nonprovisional application will not be processed for 
examination, and the examination of the application will be 
delayed, until the expiration of two months from the mailing 
date of “Notice of Omitted Items.” The two-month period set 
forth in 37 CFR 1.181(f) is considered an appropriate balance 
between providing an applicant sufficient time to take action in 
response to a “Notice of Omitted Items” and avoiding unnec- 
essary delays in the examination of the application, which 
would be undesirable in view of 35 U.S.C. 154 as amended by 
Public Law 103-465. While an applicant willing to accept a 
nonprovisional application as deposited in the PTO need not 
respond to the “Notice of Omitted Items,” the filing of an 
express communication to that effect would permit the PTO to 
proceed with the processing of the application for examination, 
and, as such, may reduce the delay in the examination of the 
application. 

While a “Notice of Omitted Items” is not an action within 
the meaning of 35 U.S.C. 133, the principles regarding 
nonreceipt or delayed receipt of a “Notice of Omitted Items,” 
due either to a failure on the part of the PTO to properly mail 
such notice or a failure on the part of the U.S. Postal Service 
to deliver such notice to the correspondence address in a timely 
manner, are applicable to the nonreceipt or delayed receipt of 
a “Notice of Omitted Items.” Applicants are directed to the 
Notice entitled “Withdrawing the Holding of Abandonment 
When Office Actions Are Not Received,” published in the PTO 
Official Gazette at 1156 Off. Gaz. Pat. Office 53 (November 16, 
1993), for the evidence necessary to establish nonreceipt of a 
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“Notice of Omitted Items,” and the Notice entitled “Procedures 
For Restarting Response Periods,” published in the PTO 
Official Gazette at 1160 Off. Gaz. Pat. Office 14 (March 1, 
1994), for the evidence necessary to establish delayed receipt 
of a “Notice of Omitted Items.” 


Comment (10): One comment suggested that while the 
proposed procedure is an improvement, it still conflicts with 35 
U.S.C. 112 and 113. The comment specifically argues that the 
sufficiency of an application is a matter for determination by an 
examiner skilled in the subject matter of the application, in that 
Congress did not intend that the sufficiency of an application 
be determined by the Initial Patent Examination Division. 
Response: The adopted procedure will accord a filing date to 
any application that contains something that can be construed 
as a written description, any necessary drawing, and, in a 
nonprovisional application, at least one claim. This procedure 
is consistent with the requirements for a filing date as set forth 
in 35 U.S.C. 111, 112, and 113. 35 U.S.C. 113, second 
sentence, contemplates that drawings may be filed after the 
filing date of an application. 35 U.S.C. 113, however, provides 
that an “applicant shall furnish a drawing where necessary for 
the understanding of the subject matter sought to be patented,” 
and 35 U.S.C. 111(a)(4) and 111(b)(4) each provide, in part, 
that the “filing date . . . shall be the date on which . . . any 
required drawing are received in the Patent and Trademark 
Office.” As such, the PTO has the statutory authority, and 
responsibility, to determine whether a drawing is necessary 
under 35 U.S.C. 113 in an application filed without drawings 
prior to according a filing date to that application. 

There is nothing in 35 U.S.C. 111, 112, or 113 that limits the 
authority of the Commissioner to delegate the determination of 
whether or when any application meets the requirements for a 
filing date as set forth in 35 U.S.C. 111, 112, and 113. In any 
event, filing date issues are, as discussed supra, ultimately 
decided by Office of the Deputy Assistant Commissioner for 
Patent Policy and Projects on the basis of whether and when 
the application meets the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113, and not on the basis of 
who made the initial decision not to accord a filing date to the 
application. 


Comment (11): One comment suggested that the proposed 
procedure be adopted by rulemaking. Another comment sug- 
gested that the proposed procedure either be adopted by 
rulemaking or clearly set forth in the MPEP. 
Response: 37 CFR 1.53(b)(1) provides that the “filing date of 
an application for patent filed under this section, except for a 
provisional application, is the date on which: a specification 
containing a description pursuant to § 1.71 and at least one 
claim pursuant to § 1.75; and any drawing required by § 
1.81(a), are filed in the Patent and Trademark Office in the 
name of the actual inventor or inventors as required by § 1.41.” 
37 CFR 1.53(b)(2) provides that the “filing date of a provi- 
sional application is the date on which: a specification as 
prescribed by 35 U.S.C. 112, first paragraph; and any drawing 
required by § 1.81(a), are filed in the Patent and Trademark 
Office in the name of the actual inventor or inventors as 
required by § 1.41.” Thus, no change to the rules of practice is 
necessary to adopt the procedure set forth in this notice 

It should be noted that the MPEP 608.01 sets forth the 
former procedure for treating an application filed without all of 
the pages of specification or filed under 35 U.S.C. 111(a) 
without at least one claim. Likewise, MPEP 608.02 sets forth 
the former procedure for treating an application filed without 
drawings or all of the figures of drawings. 

The next revision of the MPEP will incorporate the change 
in procedure set forth in this notice. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


June 5, 1996 


[1188 OG 48] 


Information in Oath/Declaration Necessary to 
Identify the Specification for an 
Application filed under 35 USC 111 in 
Accordance with 37 CFR 1.63 


(83) 


This notice supersedes the previous notice published at 1035 
Off. Gaz. Pat. Office 3 on September 12, 1983, and is intended 
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to make it easier for an applicant(s) to comply with the 
identification requirement of 37 CFR 1.63. 

37 CFR 1.63 requires that an oath or declaration identify the 
specification to which it is directed. The declaration form 
suggested by the Office includes spaces for filling in the names 
of the inventors, title of invention, application number, filing 
date, foreign priority application information and United States 
priority application information. While this information should 
be provided, it is not essential that all of these spaces be filled 
in order to adequately identify the specification in compliance 
with 37 CFR 1.63(a)(2). 

The following combinations of information supplied in an 
oath or declaration filed on the application filing date with a 
specification are acceptable as minimums for identifying a 
specification and compliance with any one of the items below 
will be accepted as complying with the identification require- 
ment of 37 CFR 1.63: 


(1) name of inventor(s), and reference to an attached 
specification which is both attached to the oath or declaration 
at the time of execution and submitted with the oath or 
declaration on filing; 

(2) name of inventor(s), and attorney docket number which 
was on the specification as filed; or 

(3) name of inventor(s), and title which was on the specifi- 
cation as filed. 


Filing dates are now granted on applications filed without an 
oath or declaration in compliance with 37 CFR 1.63, the oath 
or declaration being filed later with a surcharge. The following 
combinations of information supplied in an oath or declaration 
filed after the filing date are acceptable as minimums for 
identifying a specification and compliance with any one of the 
items below will be accepted as complying with the identifi- 
cation requirement of 37 CFR 1.63: 

(1) name of inventor(s), and application number (consisting 
of the series code and the serial number; e.g.,08/123,456); 

(2) name of inventor(s), serial number and filing date; 

(3) name of inventor(s) and attorney docket number which 
was on the specification as filed; 

(4) name of inventor(s), title which was on the specification 
as filed and filing date; 

(5) name of inventor(s), title which was on the specification 
as filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), title which was on the specification 
as filed and accompanied by a cover letter accurately identi- 
fying the application for which it was intended by either the 
application number (consisting of the series code and the serial 
number; e.g.,08/123,456), or serial number and filing date. 
Absent any statement(s) to the contrary, it will be presumed 
that the application filed in the PTO is the application which 
the inventor(s) executed by signing the oath or declaration. 

Any specification that is filed attached to an oath or 
declaration on a date later than the application filing date will 
not be compared with the specification submitted on filing. 
Absent any statement(s) to the contrary, the “attached” speci- 
fication will be presumed to be a copy of the specification and 
any amendments thereto which were filed in the Office in order 
to obtain a filing date for the application. 

Any variance from the above guidelines will only be 
considered upon the filing of a petition for waiver of the rules 
under 37 CFR 1.183 accompanied by a petition fee (37 CFR 
1.17(h)). 

Further, an oath or declaration attached to a cover letter 
referencing an incorrect application may not become associ- 
ated with the correct application and, therefore, could result in 
the abandonment of the correct application. 

Supplemental oaths or declarations in accordance with 37 
CFR 1.67 will be required in applications in which the oaths or 
declarations are not in compliance with the other requirements 
of 37 CFR 1.63 but contain sufficient information to identify 
the specifications to which they apply as detailed above. 

A copy, such as a photocopy or facsimile transmission, of an 
originally executed oath or declaration is acceptable and may 
be filed. In the event that a copy of the original is filed, the 
original should be retained as evidence of authenticity. If a 
question of authenticity arises, the Patent and Trademark 
Office may require submission of the original. See 37 CFR 
1.4(d)(2). 

See MPEP § 1896 for the identification requirements for a 
declaration filed in a U.S. national stage application filed under 
35 USC 371. 
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These changes will appear in MPEP § 601.01 in the next 
revision of the Manual. 


STEPHIN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


July 13, 1995 


[1177 OG 60} 


(84) Use of Metric System of Measurements 


in Patent Applications 


The ability of the United States to compete in world trade 
and improve our trade balance is becoming more important 
and more difficult each day as our competitors get stronger. 
Presently, the United States is the only industrial country 
which has not adopted the metric system of weights and 
measures. The lack of U.S. goods being produced and pack- 
aged under metric standards results in our country being at a 
competitive disadvantage in world markets. 

To improve our competitiveness, in the 1988 trade bill, 
Congress established metric as the Nation’s “preferred system 
of units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ties”. 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the 
President on July 25, 1991, issued an Executive Order (Metric 
Usage in Federal Government Programs) for the Federal 
Government to lead the way in metric usage. The Department 
of Commerce has been designated as the lead agency respon- 
sible for coordinating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be 
stated in the metric system. However, in Section 608.01 of the 
Manual of Patent Examining Procedure, all patent applicants 
are strongly encouraged to use either (1) only metric units or 
(2) inch-pound units together with their metric equivalents, 
when describing their inventions in the specifications of patent 
applications. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent 
applications. At some future time when there has been a 
sufficient conversion to metric usage by U.S. research and 
development industries, the PTO will consider making it a 
requirement that patent applicants use metric units in patent 
applications. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 15, 1992 


{1135 OG 55] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 5 


Patent Law Foreign Filing Amendments 
Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking 


Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to implement the Patent 
Law Foreign Filing Amendments Act of 1988, Subtitle B of 
Public Law 100-418. The rules reflect changes made to 35 
U.S.C. 184 which specify that a license is not required to, file 
amendments, modifications, and supplements containing addi- 
tional subject matter to a previously licensed foreign patent 
application if such amendments, modifications, and supple- 
ments do not change the general nature of the invention 
disclosed in the application in a manner which would require 
a corresponding United States patent application to be made 
available for national security inspection under 35 U.S.C. 181. 
These regulatory changes are applicable to most existing 
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foreign filing license holders if their patent application did not 
undergo security inspection under 35 U.S.C 181. Also, under 
the rules, a retroactive foreign filing license may be granted in 
situations where a proscribed foreign filing occurred through 
error and without deceptive intent as opposed to the earlier 
standard of inadvertence. 


Effective Date: Feb. 19, 1991. 


Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 55 Fed. Reg. 
24270-24275 (June 15, 1990) and at 1116 Official Gazette 
21-25 (July 10, 1990). No oral hearing was held. Three written 
comments on the proposed rulemaking were received. The 
comments received and replies thereto are listed below 


The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418 (hereinafter the Act), which amended §§ 184, 185 and 
186 of Title 35, United States Code, in order to simplify the 
procedures for United States inventors filing and prosecuting 
patent applications in foreign countries. The Office has not 
made any rule changes to implement the amendments to 35 
U.S.C. 185 or 186 since these changes affect matters outside its 
jurisdiction. 


Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of 
potentially sensitive inventions made in the United States to 
foreign nationals by the act of filing a patent application in 
foreign countries. An inventor may not apply for a foreign 
patent on an invention made in the United States until at least 
six (6) months after the inventor has filed a United States 
patent application unless the inventor receives a license from 
the Office permitting an earlier foreign filing. This six month 
period assures the Office the opportunity to screen applications 
for information the disclosure of which might be detrimental to 
the national security. Also, § 184, as originally enacted, 
authorized the Office to grant a retroactive license for an 
unlicensed foreign filing of a patent application if the foreign 
filing was inadvertent and if the disclosure of the subject 
matter in the application would not be detrimental to United 
States security interests. 


The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost any 
information in support of the application, thereby creating 
administrative problems for United States inventors seeking 
foreign patent protection. For example, foreign patent offices 
often demand that additional technical data, such as the 
melting point of a chemical, be added to a patent application. 
An additional foreign filing license was usually required before 
the inventor could submit modifications, amendments, or 
supplements to a previously licensed foreign patent applica- 
tion, regardless of how trivial the change might be. 


Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline 
the licensing procedure. The 1984 rule change provided that an 
inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing 
of modifications, amendments, and supplements without fur- 
ther licensing if such changes were within the scope or 
character of the originally licensed invention (§ 5.15(a)). The 
1984 rule change, however, could not be made retroactive, and 
therefore had no effect on licenses granted under the old 
system. If an applicant wished to broaden a pre-April 4, 1984, 
foreign filing license to the scope allowed by § 5.15(a), this 
involved filing a separate petition under § 5.15(c) in each 
application. 


The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office 
rules, these rules broaden the scope of most existing licenses, 
provided that the conditions contained in the Act are met. 


The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to 
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improper foreign filings even though they believed, in good 
faith, that a license was not necessary for certain minor 
changes to their foreign application. Court decisions have held 
that supplemental information filed abroad was exempt from 
the license requirement only when it was recited verbatim in 
the United States patent application, or was so commonly 
known that it could have been said to have been expressly 
disclosed in the United States application. Jn re Gaertner, 604 
F.2d 1348, 202 USPQ 714 (CCPA 1979). If a patent applicant 
did not obtain a foreign filing license from the Office, any 
corresponding United States patent was at risk of being held 
invalid under 35 U.S.C. 185 if technical information was added 
to the foreign application, even if the technical information 
was completely unrelated to United States security interests. 


Loss of United States patent rights subsequent to an “inad- 
vertent” unlicensed foreign filing could be avoided if a 
retroactive license was obtained under 35 U.S.C. 184. Twin 
Disc, Inc. v. United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct 
Cl. 1986) and Minnesota Mining and Manufacturing Co. \ 
Norton Co., 366 F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. 
denied, 385 U.S. 1005 (1967). While the Gaertner decision 
defined a broad range of circumstances under which a foreign 
filing license would be required, other court decisions made 
correction of licensing errors difficult by setting forth various 
strict interpretations of the standard of “inadvertence.” Com- 
pare /ron Ore Co. of Canada v. Dow Chemical Co., 177 USPQ 
34 (D. Utah 1972), aff'd, 500 F.2d 189, 182 USPQ 520 (10th 
Cir. 1974) and Reese v. Dann, 391 F. Supp. 12, 185 USPQ 492 
(D.D.C. 1975). An inventor could fail to meet the standard of 
“inadvertence” even if the information disclosed was not 
significant in nature and did not contain any sensitive national 
security information. For example, one decision suggested that 
the filing of information abroad was intentional because the 
inventor first considered the applicability of 184. Shelco, Inc. 
v. Dow Chemical Co., 322 F. Supp. 485, 168 USPQ 395 (N.D. 
Ill. 1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 1972), 
cert. denied, 409 U.S. 876 (1972). Under the Shelco standard, 
if supplemental information had been filed abroad as a con- 
sidered, willful act, even though done through error in the 
belief that the information disclosed abroad did not exceed the 
scope of the disclosure in the United States patent application, 
the filing would not be “inadvertent”; and, therefore, the 
subject information could not qualify for a retroactive license. 


The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was 
made “through error and without deceptive intent.” This 
criterion is equivalent to that for reissue of a patent under 35 
U.S.C. 251 to correct errors made without any deceptive 
intention. The reissue error requirement has been considered 
by the courts. See, e.g., Jn re Weiler, 790 F.2d 1576, 229 USPQ 
673 (Fed. Cir. 1986) and Jn re Wadlinger 496 F.2d 1200, 181 
USPQ 826 (CCPA 1974). The applicant for a retroactive 
license also must show that the foreign filing did not disclose 
any information detrimental to the national security and that 
diligence was exercised in seeking a retroactive license once 
the applicant became aware of the proscribed foreign filing. 


The Act became effective on August 23, 1988, but it does not 
affect any final decision made by the Office or a court, nor the 
rights or liabilities of any party under a patent in a case 
pending before a court on the above date or under any 
subsequent patent deriving priority rights from such patent 
under 35 U.S.C. 120 or 121. Therefore, the retroactive effect of 
the Act and the rules is limited. 


Comments on the Proposed Rules 


Comment 


One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining a 
retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to 
In re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to Jn re Weiler, 790 F.2d 1576, 229 U8PQ 673 (Fed. 
Cir. 1986) The comment stated that Wadlinger was a more 
appropriate and illustrative case because it discusses more 
fully the meaning of the term “error” as encompassing “inad- 
vertence, accident or mistake” and as having a very broad 
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meaning. The comment also noted that Wadlinger was refer- 
enced in comments made in the hearing on the proposed 
legislation as indicative of the reissue standard being applied to 
retroactive license requests 


Reply 


A citation to Jn re Wadlinger has been added to the citation 
of In re Weiler in the discussion of the final rules. It was not the 
intent of the Office by citing the Weiler case to suggest that 
decisions on petitions for the grant of retroactive licenses 
would be limited by that case. Decisions are based on the 
particular facts in each case and the entire body of law with 
respect to the standard of “through error and without deceptive 
intent.” 


Comment 


A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to changes 
that may be made to foreign applications that have been 
licensed under 37 CFR 5.15(a) without obtaining any addi- 
tional license. The comment pointed out that examples were 
given in the 1984 rulemaking. 


Reply 


The list of examples presented at the time that 37 CFR 
5.15(a) was adopted in 1984 was not intended to be all- 
inclusive. The Office is not aware of any judicial decisions 
setting limits to changes that may be made under a 5.15(a) 
license. Depending on the nature and the criticality, changes in 
temperature, portions, size, etc., outside of a previously dis- 
closed value or range that do not change the general nature of 
the invention from what was previously disclosed are within 
the scope of a 5.15(a) license. However, if the newly disclosed 
value or range does change the general nature of the invention 
from that of the originally disclosed value or range, then a 
separate license is required. Likewise, new species or subcom- 
binations of a previously disclosed genus or combination 
would appear to require an additional license to include such a 
change in a foreign application. 


Comment 


One comment stated that the Office should provide clarifi- 
cation of the attorney’s ability to make decisions as to whether 
or not the added subject matter, in his opinion, changes the 
general nature of the invention. 


Reply 


Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has 
the responsibility to do so. The Office will not give advisory 
opinions on whether an additional license is necessary, and will 
treat any provisional requests for a prospective or retroactive 
license as a request for a license. The procedure of the Office 
resolving any questions as to the security inspection status of 
any changes to previously licensed material is intended to 
apply only to those changes that have been submitted to the 
Office, i.e., the Office will reply to any inquiry as to whether 
previously submitted subject matter underwent, or should have 
undergone, security review. 


Comment 


One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but 
that judgment later proved to be erroneous. 


Reply 


The Act and the rules now provide for a retroactive license 
to be granted in situations where it can be shown that a filing 
was made without a license through error and without decep- 
tive intent. Thus, a retroactive license could be sought under § 
5.25. 


Discussion Of Specific Rule Changes 
Section 5.11(a), as amended, specifies when a license is 


required before filing any foreign application for patent, 
including any modifications, amendments and supplements or 
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divisions thereof. Section 5.11(a) adopts the statutory defini- 
tion of “application” in 35 U.S.C. 184. Also, the rule, as 
amended, clarifies that the provisions of this section apply only 
to inventions made in the United States as stated in 35 U.S.C. 
184. However, where an improvement or modification to a 
foreign-origin invention is made in the United States, a license 
would be required for the additional subject matter. The 
language proposed for § 5.11(e)(3) has been redrafted for 
clarity but still provides that an inventor need not obtain a 
supplemental license to file modifications, amendments and 
supplements containing subject matter not disclosed in, or 
divisions of, a foreign application for which an initial foreign 
filing license was not required, as long as the corresponding 
United States application was not required to be made avail- 
able for inspection under 35 U.S.C. 181 and § 5.1 and the 
changes did not alter the general nature of the invention in a 
manner which would require the United States application to 
have been made available for inspection under 35 U.S.C. 181 
and § 5.1. The need for a supplemental license depends on 
whether the changes altered the general nature of the invention, 
rather than the label applied to the changes, i.e., “Continua- 
tion”, “Continuation In-Part’, “Division”, etc. 


Authorized parties may determine whether a particular 
application was forwarded to the defense agencies for inspec- 
tion under 35 U.S C. 181 either by reviewing the filing receipt 
to determine if a license is or was granted, in which case 
security inspection did not occur, or by reviewing the file 
wrapper to determine if an access acknowledgment under 35 
U.S.C. 181 is present, in which case security inspection did 
occur. If verification of the security inspection status of an 
application is needed, the authorized parties may submit a 
written request therefor to the Office, directed to the attention 
of Licensing and Review. A written response from the Office 
will be issued. In the event Office records are not available, a 
de novo determination by the Office will be made of the need 
for defense agency inspection under the present national 
security standards. If security inspection was not required 
under 35 U.S.C. 181, then the provisions of the Act will 
convert a previously granted or implied license into one having 
the scope of proposed § 5.15(a). 


Section 5.15(a), as amended, adopts the specific provisions 
of the Act and clarifies the existing rules by expressly stating 
that the license provisions of the paragraph are applicable to 
United States applications which were not required to be made 
available for inspection under 35 U.S.C. 181 and § 5.1. The 
inspection provisions of 35 U.S.C. 181 delegate to the Com- 
missioner of Patents and Trademarks the authority to decide 
which applications will be forwarded to United States defense 
agencies for national security inspection when the Government 
has no property interest in the invention. The fact that an 
application was forwarded to the defense agencies does not 
necessarily mean that the application was properly within the 
inspection scope of 35 U.S.C. 181. Thus, if an application was 
not required to be inspected but was inspected by mistake, it is 
eligible for such a license. The changes to the regulation 
expressly apply to modifications, amendments, and supple- 
ments to a previously licensed foreign application, and divi- 
sions thereof, provided the not alter the general nature of the 
invention in a manner which would require a corresponding 
United States application to have been made available for 
inspection under 35 U.S.C. 181. 


The language of § 5.15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license 
granted under § 5.15 and issued prior to publication of the 
notice in the Federal Register at 49 Fed. Reg. 13456 (April 4, 
1984) for subject matter which was not appropriate for 
inspection under 35 U.8.C. 181, the license is now expanded to 
cover amendments, modifications, and supplements thereto, or 
divisions thereof, which do not change the general nature of 
the invention in a manner which would require such applica- 
tion to be made available for security inspection under 35 
U.S.C. 181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have 
been merged in order to more clearly define the type of 
subsequent changes to a previously licensed foreign patent 
application which may be filed without any additional license. 
In particular, it is made clear that these changes must not be 
such as io require the application to be made available for 
security inspection. Any questions about the security inspec- 
tion status of any application or amendments, modifications, 
and supplements thereto, or divisions thereof, will be handled 
in the manner as described above. 
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Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required to 
be made available for inspection under 35 U.S.C. 181 and § 
5.1. The amendments also clarify the language of the para- 
graph and indicate that the more restrictive license under this 
paragraph includes authority to take actions in the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved Section 5.15(c), as 
amended, clarifies the existing rule by expressly stating that the 
granting of a § 5.15(a) scope to a license under § 5.15(b) and 
conversion provisions of this paragraph are only applicable to 
material submitted under § 5.13 or United States applications, 
which are not, or were not, required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1. 


Sections 5.15(e) and (f), as amended, substitute a reference 
to § 5.15(a)(3) rather than to § 5.15(a)(4) which has been 
eliminated as a separate paragraph. Paragraph (e) also has been 
amended to state that changes to the general nature of the 
invention, which would require the application to have been 
made available for inspection under 35 U.S.C. 181 and § 5.1, 
require a separate license. 


Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is the 
same as that for “error without any deceptive intention” for 
reissue of a patent and replaces the previous standard of 
inadvertence. This section also has been amended to clarify 
that each country in which a proscribed filing occurred must be 
listed in a petition for retroactive license. Also, the rule has 
been amended to define a verified statement as being in the 
form of either an oath or a declaration. Finally, the rule has 
been clarified by defining the period over which error without 
deceptive intent must be shown as being the time leading up to 
and including the proscribed foreign filing. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign 
countries. 


The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individuals, industries, Federal, state or local 
government agencies, or geographic regions. There will be no 
significant adverse effects on competition, employment, in- 
vestment, productivity, innovation, or on the ability of the 
United States-based enterprises to compete with foreign-based 
enterprises in domestic or export markets. 


The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. 


These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under 
51.12(b) or 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the petition submission. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of Man- 
agement and Organization, Washington, D.C. 20231, and the 
Office of Management and Budget, Washington, D.C. 20503 
(Attention: Paperwork Reduction Project 0651-0011). 
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List Of Subjects 
37 CFR Part 5 


Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S. C. 2751 et seq., the Atomic Energy Act of 
1954, as amended, 42 U. S.C. 2011 ef seq., and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq., and the 
delegations in the regulations under these acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read as 
follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any 
application for patent including any modifications, amend- 
ments, or supplements thereto or divisions thereof or for the 
registration of a utility model, industrial design, or model, in a 
foreign patent office or any foreign patent agency or any 
international agency other than the United States Receiving 
Office, if the invention was made in the United States and: 


(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which 
the application is to be filed, or 


(2) No application on the invention has been filed in the 
United States. 


(e) No license pursuant to paragraph (a) of this section is 
required: 


(1) If the invention was not made in the United States, or 


(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least six 
months prior to the date on which the application is filed in a 
foreign country, or 


(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 
a foreign patent application if: 


(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 


(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181 and § § 5.1; and 


(iii) such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in a 
manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181 and § § 5.1. 


**e eK * * 


3. Section § 5.15, paragraphs (a), (b), (c), (e) and (f), are 
revised to read as follows: 
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§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 
5.12 through § 5.14, which were not required to be made 
available for inspection by defense agencies under 35 U.S.C. 
181 and § 5.1, will be eligible for a license of the scope 
provided in this paragraph. This license permits subsequent 
modifications, amendments, and supplements containing addi- 
tional subject matter to, or divisions of, a foreign patent 
application, if such changes to the application do not alter the 
general nature of the invention in a manner which would 
require the United States application to have been made 
available for inspection under 35 U.S.C. 181 and § 5.1. This 
license also covers the inventions disclosed in foreign appli- 
cations which had been granted a license under this part prior 
to April 4, 1984, and which were not subject to security 
inspection under 35 U.S.C. 181 and § 5.1. Grant of this license 
authorizes the export and filing of an application in a foreign 
country or the transmitting of an international application to 
any patent agency orinternational patent agency when the 
subject matter of the foreign or international application 
corresponds to that of the domestic application. This license 
includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of 
the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) 
of this section does not change the general nature of the 
invention disclosed in the application in a manner which would 
require such application to have been made available for 
inspection under 35 U.S.C. 181 and § 5.1 by including 
technical data pertaining to: 


(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or technol- 
ogy useful in the production or utilization of special nuclear 
material or atomic energy, the dissemination of which is 
subject to restrictions of the Atomic Energy Act of 1954, as 
amended, and the Nuclear Non-Proliferation Act of 1978, as 
implemented by the regulations for Unclassified Activities in 
Foreign Atomic Energy Frograms, 10 CFR Part 810, in effect 
at the time of foreign filing. 


(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 5.1 
will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers in 
foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecu- 
tion of the foreign or international application, provided 
subject matter additional to that covered by the license is not 
involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accom- 
panied by the required fee (1.17(h)), may also be filed to 
change a license having the scope indicated in paragraph (b) of 
this section to a license having the scope indicated in para- 
graph (a) of this section. No such petition will be granted if the 
copy of the material filed pursuant to § 5.13 or any correspond- 
ing United States application was required to be made avail- 
able for in-spection under 35 U.S.C. 181 and § 5.1. The change 
in the scope of a license will be effective as of the date of the 
grant of the petition. 
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(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for 
inspection under 35 U.S.C. 181 and § 5.1 or which involves the 
disclosure of subject matter listed in paragraphs (a)(3)(i) or (ii) 
of this section must be separately licensed in the same manner 
as a foreign or international application. Further, if no license 
has been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 


(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combin- 
ing or dividing the disclosures, as desired, provided: 


(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this 
section is not introduced, and 


(2) In the case where at least one of the licenses was 
obtained under§ 5.12(b), additional subject matter is not 
introduced. 


ke KKK 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 


(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 


(2) The dates on which the material was filed in each 
country, 


(3) A verified statement (oath or declaration) containing: 


(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 


(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 


(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 


(4) The required fee (§ 1.17(h)). 


The above explanation must include a showing of facts 
rather than a mere allegation of action through error and 
without deceptive intent. The showing of facts as to the nature 
of the error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 


e+e oe 
HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 28, 1990 


[1123 OG 20] 


Revised Guidelines for Usage of 
Previously Cited/Considered Prior Art 
In Reexamination Proceedings 


(86) 


The present notice sets forth reexamination policy and 
practice now in effect as a result of the revision of the 
reexamination statute made by Section 13105, part (a), of the 
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Patent and Trademark Office Authorization Act of 2002 (H.R. 
2215) (Pub. L. 107-273 (2002)) (hereinafter referred to as the 
“Act of 2002”).' 

In the decision of Jn re Portola Packaging Inc., 110 F.3d 
786, 42 USPQ2d 1295 (Fed. Cir. 1997), prior art was essen- 
tially precluded from being applied as the sole basis for 
providing a substantial new question of patentability (SNQ) in 
a reexamination proceeding if the art was: (1) relied upon to 
reject any claim in an earlier examination of the patent; or (2) 
cited in an earlier examination and its relevance to the 
patentability of any claim was discussed in that examination. 
Such art will be referred to as “old art” throughout the present 
Notice.~ 


The Act of 2002 revised the reexamination statute by 
adding, inter alia, the following new last sentence of 35 U.S.C. 
§§ 303(a) and 312(a): 


“The existence of a substantial new question of patent- 
ability is not precluded by the fact that a patent or printed 
publication was previously cited by or to the Office or 
considered by the Office.”** 


This revision made by the Act of 2002, in effect, overruled 
the Portola Packaging decision. 


The effective date of this revision is stated in the Act of 2002 
as follows: 


“The amendments made by this section shall apply with 
respect to any determination of the Director of the 
United States Patent and Trademark Office that is made 
under section 303(a) or 312(a) of title 35, United States 
Code, on or after the date of enactment of this Act.” 
[Emphasis added in bold] 


Accordingly, for any reexamination ordered on or after 
November 2, 2002 (the effective date of the statutory revision), 
the Office is hereby repealing the Guidelines for Reexamina- 


tion of Cases in View of In re Portola Packaging, Inc., 110 F.3d 
786, 42 USPQ2d 1295 (Fed. Cir. 1997), 64 Fed. Reg. 15346 
(Mar. 31, 1999), 1223 Off: Gaz. Pat. Office 124 (June 22, 1999) 
(notice), which were promulgated in order to conform with the 
decision of In re Portola Packaging Inc., supra. 


Thus, in any reexamination ordered on or after November 2, 
2002, reliance on old art does not necessarily preclude the 
existence of a SNQ that is based exclusively on that old art. 
Determinations on whether a SNQ exists in such an instance 
shall be based upon a fact-specific inquiry done on a case-by- 
case basis. For example, a SNQ may be based solely on old art 
where the old art is being presented/viewed in a new light, or 
in a different way, as compared with its use in the earlier 
concluded examination(s), in view of a material new argument 
or interpretation presented in the request. 


FOR FURTHER INFORMATION CONTACT: Kenneth M. 
Schor or Gerald A. Dost, Senior Legal Advisors in the Office 
of Patent Legal Administration. Kenneth M. Schor may be 
contacted by telephone at (703) 308-6710 or by e-mail 
addressed to KENNETH.SCHOR@USPTO.GOV. Gerald A. 
Dost may be contacted by telephone at (703) 305-8610; or by 
e-mail addressed to GERALD.DOST @USPTO.GOV. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


' H.R. 2215 was enacted in Public Law 107-273, 21st Century 
Department of Justice Appropriations Authorization Act, 116 
Stat. 1758 (2002). 


* This term “old art” was coined in the decision of Jn re Hinker 
Co., 150 F.3d 1362, 1365-66, 47 USPQ2d 1523, 1526 (Fed. 
Cir. 1998) where the Court stated “[wJe extended that holding 
in Jn re Portola Packaging . . . which held that prior art that 
was before the original examiner could not support a reexami- 
nation proceeding despite the fact that it was not the basis of a 
rejection in the original prosecution; as long as the art was 
before the original examiner it would be considered ‘old art’. 
{Emphasis added] 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 105 
(87) 


* See the 21st Century Department of Justice Appropriations 
Authorization Act, TITLT If]-INTELLECTUAL PROPERTY, 
Subtitle A-Patent and Trademark Office, Section 13105, part 
(a), of the “Patent and Trademark Office Authorization Act” of 
2002-Enacted as part of Public Law 107-273 on November 2, 
2002. 


* The amended subsections of §§ 303(a) and 313(a) now read 
as follows (new sentence in italics): 


35 U.S.C. 303 Determination of issue by Director. 

(a) Within three months following the filing of a request for 
reexamination under the provisions of section 302 of this title, 
the Director will determine whether a substantial new question 
of patentability affecting any claim of the patent concerned is 
raised by the request, with or without consideration of other 
patents or printed publications. On his own initiative, and any 
time, the Director may determine whether a substantial new 
question of patentability is raised by patents and publications 
discovered by him or cited under the provisions of section 301 
of this title. The existence of a substantial new question of 
patentability is not precluded by the fact that a patent or 
printed publication was previously cited by or to the Office or 
considered by the Office. 


35 U.S.C. 312 Determination of issue by Director 

(a) REEXAMINATION.- Not later than 3 months after the 
filing of a request for inter partes reexamination under section 
311, the Director shall determine whether a substantial new 
question of patentability affecting any claim of the patent 
concerned is raised by the request, with or without consider- 
ation of other patents or printed publications. The existence of 
a substantial new question of patentability is not precluded by 
the fact that a patent or printed publication was previously 
cited by or to the Office or considered by the Office. 


> While the legislative history for H.R. 2215 is silent as to this 
point, the legislative history for the precursor bill H.R. 1866 
clearly does make the point. In H.R. 1866, the same sentence 
(as in H.R. 2215) was added to 35 U.S.C. 303(a) and 312(a), 
and the legislative history explicitly stated the purpose of this 
addition was to overrule the Portola Packaging decision. See, 
for example, page 2 of H.R. 1866, House Judiciary Committee 
Report Number 107-120 (June 28, 2001). See also Jn re Robert 
T. Bass, 314 F.3d 575, 576-77, 65 USPQ2d 1156, 1157 (Fed. 
Cir. 2002), where the Court stated in the sole footnote: 

“On November 2, 2002, 35 USC § 303(a) was amended by 
the passage of Pub. L. No. 107-273, § 13105, (116 Stat.) 1758, 
1900, to add “[t]he existence of a substantial new question of 
patentability is not precluded by the fact that a patent or printed 
publication was previously cited by or to the Office or 
considered by the Office,” thereby overruling Portola Packag- 
ing. 


® See the 21st Century Department of Justice Appropriations 
Authorization Act, TITLE I1l-INTELLECTUAL PROPERTY, 
Subtitle A-Patent and Trademark Office, Section 13105, part 
(b), of the “Patent and Trademark Office Authorization Act of 
2002” - Enacted as part of Public Law 107-273 on November 
2, 2002. 


[1272 OG 24] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 2003-P-001] 
RIN 0651-AB57 


Changes To Implement the 2002 Inter Partes 
Reexamination and Other Technical Amendments to the 
Patent Statute 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: The 21st Century Department of Justice Appro- 
priations Authorization Act contains a title relating to intellec- 


tual property. The patent-related provisions in the intellectual 
property title of the 21st Century Department of Justice 





1280 TMOG 106 
(87) 


Appropriations Authorization Act include provisions permit- 
ting a third party requester in an inter partes reexamination 
proceeding to appeal a final decision by the Board of Patent 
Appeals and Interferences (BPAI) to the U.S. Court of Appeals 
for the Federal Circuit (Federal Circuit), and to participate in 
the patent owner’s appeal of a final decision by the BPAI to the 
Federal Circuit. Also included are technical amendments to 
statutory provisions directed to inter partes reexamination, 
18-month publication of patent applications and provisional 
rights, and issuance of patents. The United States Patent and 
Trademark Office (Office) is in this notice proposing changes 
to the rules of practice to implement the patent-related provi- 
sions of the 21st Century Department of Justice Appropriations 
Authorization Act, and other miscellaneous changes related to 
appeals in reexamination proceedings. 


DATES: To be ensured of consideration, written comments 
must be received on or before June 27, 2003. No public 
hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to 
ABS7Comments @uspto.gov. Comments may also be submit- 
ted by mail addressed to: Box Comments—Patents, Commis- 
sioner for Patents, Washington, DC 20231, or by facsimile to 
(703) 872-9408, marked to the attention of Kenneth M. Schor, 
Senior Legal Advisor. Although comments may be submitted 
by mail or facsimile, the Office prefers to receive comments 
via the Internet. If comments are submitted by mail, the Office 
prefers that the comments be submitted on a DOS formatted 3 
1/2 inch disk accompanied by a paper copy. 

The comments will be available for public inspection at the 
Office of the Commissioner for Patents, located in Crystal Park 
2, Suite 910, 2121 Crystal Drive, Arlington, Virginia, and will 
be available through anonymous file transfer protocol (ftp) via 
the Internet (address: http://www.uspto.gov). Since comments 
will be made available for public inspection, information that 
is not desired to be made public, such as an address or phone 
number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: Kenneth 
M. Schor or Gerald A. Dost, Senior Legal Advisors. Kenneth 
M. Schor may be contacted by telephone at (703) 308-6710; by 
mail addressed to: U.S. Patent and Trademark Office, Box 
Comments—Patents, Commissioner for Patents, Washington, 
DC 20231, marked to the attention of Kenneth M. Schor; by 
facsimile transmission to (703) 872-9408, marked to the 
attention of Kenneth M. Schor; or by electronic mail message 
over the Internet addressed to kenneth.schor@uspto.gov. Ger- 
ald A. Dost may be contacted by telephone at (703) 305-8610; 
by mail addressed to: U.S. Patent and Trademark Office, Box 
Comments—Patents, Commissioner for Patents, Washington, 
DC 20231, marked to the attention of Gerald A. Dost; by 
facsimile transmission to (703) 308-6916, marked to the 
attention of Gerald A. Dost; or by electronic mail message over 
the Internet addressed to gerald.dost@uspto.gov. 


SUPPLEMENTARY INFORMATION: The American In- 
ventors Protection Act of 1999 (AIPA), enacted on November 
29, 1999, contained a number of changes to title 35, United 
States Code (U.S.C.). See Pub. L. 106-113, 113 Stat. 1501, 
1501A-552 through 1SO1A- 591 (1999). The 21st Century 
Department of Justice Appropriations Authorization Act, en- 
acted on November 2, 2002, contained technical corrections to 
the AIPA as well as other technical amendments to title 35, 
U.S.C. See Pub. L. 107-273, 116 Stat. 1758, 1899-1906 (2002). 
This notice proposes changes to the rules of practice in title 37 
CFR to implement the patent-related provisions of the 21st 
Century Department of Justice Appropriations Authorization 
Act (and other related miscellaneous changes). 

l. Third Party Requester Appeal Rights to United States 
Court of Appeals for the Federal Circuit: Optional inter partes 
reexamination was newly enacted in the AIPA. The AIPA 
provided that the patent owner in an inter partes reexamination 
could appeal a decision of the BPAI (adverse to patent owner) 
to the Federal Circuit. The third party requester of the inter 
partes reexamination, however, was specifically precluded 
from appealing a decision of the BPAI to the Federal Circuit. 
35 U.S.C. 134(c). In addition, no provision was made in the 
statute for the third party requester to be a party to, ie., 
participate in, an appeal taken by the patent owner to the 
Federal Circuit. 
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The Office published a final rule in December of 2000 
revising the rules of practice in patent cases to implement the 
optional inter partes reexamination provisions of the AIPA. 
See Rules to Implement Optional Inter Partes Reexamination 
Proceedings, 65 FR 76755 (Dec. 7, 2000), 1242 Off. Gaz. Pat. 
Office 12 (Jan. 2, 2001) (final rule). In this final rule, § 1.983 
was promulgated to track the patent owner’s statutory right, 
under 35 U.S.C. 141, to appeal to the Federal Circuit in inter 
partes reexamination proceedings. Because the third-party 
requester of an inter partes reexamination was explicitly 
precluded under 35 U.S.C. 134(c) from appealing the decision 
of the BPAI to the Federal Circuit, no such provision of the 
rules was provided. Likewise, because there was no authority 
in the statute for the third party requester to participate in an 
appeal taken by the patent owner to the Federal Circuit, no 
such provision of the rules was provided. Finally, because the 
third-party requester of an inter partes reexamination was 
precluded under 35 U.S.C. 134(c) from appealing the decision 
of the BPAI to the Federal Circuit, no provision in the rules 
concerning patent owner participation in a third-party re- 
quester appeal was provided. 

Section 13106 of Public Law 107-273 grants the inter partes 
reexamination third party requester the right to appeal an 
adverse decision of the BPAI to the Federal Circuit. 35 U.S.C. 
315(b)(1). It further authorizes the third party requester to be a 
party to any appeal taken by the patent owner to the Federal 
Circuit. 35 U.S.C. 315(b)(1). Moreover, section 13106 also 
permits the patent owner to be a party to an appeal taken by the 
third party requester to the Federal Circuit. This is so because 
35 U.S.C. 315(a)(2) as enacted by the AIPA states that the 
patent owner involved in an inter partes reexamination pro- 
ceeding “may be a party to any appeal taken by a third-party 
requester under subsection (b).” 

It is being proposed that § 1.983 be amended to implement 
this statutory revision, and conforming/ancillary amendments 
be made to §§ 1.301, 1.304, and 1.979. 

Il. Technical amendments to the inter partes reexamination 
provisions of the American Inventors Protection Act of 1999: 
Section 13202 of Public Law 107-273 made technical correc- 
tions to statutory provisions directed to inter partes and ex 
parte reexamination. Amendments to §§ 1.191, 1.303, and 
1.913 are being proposed to address the inter partes and ex 
parte reexamination technical corrections. 

111. Other miscellaneous changes made as to reexamination: 
Additionally, revision of the inter partes reexamination rules is 
being proposed to avoid the loss of appeal rights during 
appeals to the BPAI due to certain inadvertent errors on the 
part of the patent owner or third party requester. Revision of 
the inter partes reexamination rules is also being proposed to 
expedite the prosecution leading to the appeal stage. Finally, 
revision is proposed for clarifying the inter partes and ex parte 
reexamination appeal rules. Amendments to these ends are 
proposed below for §§ 1.302, 1.949, 1.953, 1.959, 1.965, 
1.967, 1.971, and 1.977. 

IV. Patent and Trademark Efficiency Act Amendments: Sec- 
tion 13203 of Public Law 107-273 is directed to efficiency 
amendments to the statute. It is proposed that § 1.13(b) be 
amended to eliminate its requirement for an attestation for 
certified copies of documents, similar to the elimination of the 
attestation requirement in 35 U.S.C. 153 as provided in section 
13203(c) of Public Law 107-273. 

V. Technical amendment related to eighteen-month publica- 
tion of applications and provisional rights: Sections 13203(c), 
13204 and 13205 of Public Law 107-273 made technical 
corrections to provisions directed to the eighteen-month pub- 
lication of patent applications and provisional rights, and the 
issuance of patents. The proposed changes to §§ 1.14, 1.78, 
1.417, and 1.495 are directed to implementation of the statu- 
tory revisions made by these sections of Public Law 107-273. 


Section-by-Section Discussion 


Section 1.1: It is proposed that § 1.1(c) be amended to 
provide separate mail stops for ex parte reexamination pro- 
ceedings and for inter partes reexamination proceedings. It is 
also proposed that § 1.1(c) be amended to make it clear that the 
mail stop for ex parte reexamination proceedings is only for 
the original request papers for ex parte reexamination. The 
new mail stop for inter partes reexamination would be for 
original request papers and all subsequent correspondence filed 
in the Office (other than correspondence to the Office of the 
Solicitor pursuant to § 1.1(a)(3) and § 1.302(c)), since the 
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nature of such proceedings is complex and correspondence is 
best handled at a central location, where the personnel have 
specific expertise in inter partes reexamination. 

Section 1.13: It is proposed that § 1.13(b) be amended to 
delete “attested by an officer of the United States Patent and 
Trademark Office authorized by the Director.” Section 
13203(c) of Public Law 107-273 eliminated the requirement in 
35 U.S.C. 153 that the signature of the Director for issued 
patents be attested to by an officer of the Office. To achieve 
further efficiencies, it is proposed that certified copies of 
documents would no longer include an attestation for the 
Director’s signature. Accordingly, it is proposed that § 1.13(b) 
be amended to eliminate the requirement for an attestation for 
certified copies of documents. 

Section 1.14: It is proposed that § 1.14(i)(2) be amended by 
inserting “of the publication” after “English language transla- 
tion” in the sole sentence of the paragraph. Section 13204 of 
Public Law 107-273 made a technical change to the provi- 
sional rights provisions of the patent statute as to international 
applications to clarify that a translation of the international 
publication, as opposed to the international application, is 
required to be filed in order for a patent owner to obtain 
provisional rights pursuant to 35 U.S.C. 154(d). In view of this 
change to the statute, the corresponding reference to the 
translation in § 1.14 is proposed to be changed to add “the 
publication of an international application” after “English 
language translation of.” In addition, it is proposed that the 
parenthetical phrase at the end of paragraph (i)(2), referencing 
the fee for a copy of a document in a file, be corrected to refer 
to § 1.19(b)(4) rather than § 1.19(b)(2) or (3). 


Section 1.78: It is proposed that § 1.78, paragraph (a)(3), be 
amended by deleting the phrase “in a nonprovisional applica- 
tion” in the first sentence of the paragraph. 


Section 4508 of the AIPA as originally enacted did not make 
the 18-month publication amendments to 35 U.S.C. 119 and 
120 applicable to an international application unless and until 
it enters the national stage under 35 U.S.C. 371. See Public 
Law 106-113, 113 Stat. at 1501A-566 through 1501A-567. 
Section 13205 of Public Law 107-273 amended section 4508 
of the AIPA to make the 18-month publication amendments to 
35 U.S.C. 119 and 120 also applicable during the international 
stage of an international application. With regard to interna- 
tional applications, § 1.78(a)(2)(ii) requires that the reference 
required by § 1.78(a)(2)(i) be submitted: (1) During the 
pendency of the later-filed application; and (2) within the later 
of (A) four months from the date on which the national stage 
commenced under 35 U.S.C. 371(b) or (f) in the later-filed 
international application or (B) 16 months from the filing date 
of the prior-filed application. An abandoned international 
application is not a nonprovisional application; thus, as § 
1.78(a)(3) currently reads, the petition procedure set forth in § 
1.78(a)(3) would not be applicable to a delayed priority claim 
in an abandoned international application. If the presently 
proposed amendment to § 1.78(a)(3) is adopted, then the 
petition procedure set forth in § 1.78(a)(3) would be applicable 
to submitting a delayed priority claim in an abandoned 
international application including an international application 
that has not entered the national stage under 35 U.S.C. 371. In 
view of the statutory change to the applicability of the 
18-month publication amendments to 35 U.S.C. 119 and 120 
and the presently proposed change to § 1.78(a)(3), when filing 
a “bypass” continuation application under 35 U.S.C. 111(a) 
that claims the benefit of the international application with a 
filing date on or after November 29, 2000, that could have but 
did not claim the benefit of an earlier U.S. application and the 
benefit claim is to be added, a petition under § 1.78(a)(3) will 
be required in the international application. A “bypass” con- 
tinuation application is an application for patent filed under 35 
U.S.C. 111(a) that claims the benefit of the filing date of an 
earlier international application that did not enter the national 
stage under 35 U.S.C. 371. See H.R. Rep. No. 107-685, at 222 
(2002). Thus, applicants should no longer rely upon the advice 
that to amend a later-filed abandoned international application 
to add a claim to the benefit of a prior-filed nonprovisional 
application, or a prior-filed international application designat- 
ing the United States, an applicant need only file a petition 
under § 1.182 to amend an abandoned application (the later- 
filed international application) with the claim to the benefit of 
a prior-filed application. See Requirements for Claiming the 
Benefit of Prior-Filed Applications Under Eighteen-Month 
Publication of Patent Applications, 66 FR 67087, 67092 (Dec. 
28, 2001), 1254 Off. Gaz. Pat. Office 121, 125 (Jan. 22, 2002) 
(final rule) (response to comment 6). 
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Section 1.191: It is proposed that § 1.191 be amended by 
revising paragraph (a) to delete each appearance of “for a 
patent that issued from an original application filed in the 
United States.” Section 13202(d) of Public Law 107-273 
provided a technical correction for the effective date set forth 
in the AIPA for appeals to the BPAI as follows: 


Effective Date—The amendments made by section 4605(b), (c), and 
(e) of the Intellectual Property and Communications Omnibus Reform 
Act, as enacted by section 1000(a)(9) of Public Law 106-113, shall 
apply to any reexamination filed in the United States Patent and 
Trademark Office on or after the date of enactment of Public Law 
106-113 


The effective date language in section 4608 of the AIPA 
limited the applicability of the conforming amendments to 35 
U.S.C. 134 to a reexamination of a patent that issued from an 
original application which was filed on or after November 29, 
1999. Thus, the conforming amendments to 35 U.S.C. 134 
applied only to those ex parte reexamination proceedings filed 
under § 1.510 for patents that issued from an original appli- 
cation which was filed on or after November 29, 1999. Public 
Law 107-273 revised the applicability of the conforming 
amendments to 35 U.S.C. 134 such that the conforming 
amendments are applicable to a reexamination of a patent 
where the request for ex parte reexamination was filed on or 
after November 29, 1999. Accordingly, § 1.191 is proposed to 
be amended to track the statutory revision of effective date. 

Section 1.197: It is proposed that § 1.197(c) be amended to 
provide that an appeal to the Federal Circuit is terminated 
when the mandate is issued by the Court, rather than when the 
mandate is received by the Office. This proposed change to § 
1.197(c) is for consistency with a 1998 amendment to rule 41 
of the Federal Rules of Appellate Procedure. The commentary 
on the addition of subdivision (c) to rule 41 of the Federal 
Rules of Appellate Procedure indicates that this provision is 
intended to make clear that the court’s mandate is effective 
upon issuance, and that its effectiveness is not delayed until 
receipt of the mandate by the trial court or agency, or until the 
trial court or agency acts upon the mandate. 

Section 1.301: It is proposed that the last sentence of § 1.301 
be amended by inserting “appeals by patent owners and third 
party requesters in” before “inter partes reexamination pro- 
ceedings.” The revision would make it clear that appeals by 
third party requesters of inter partes reexamination proceed- 
ings are controlled by § 1.983. 

Section 1.302: It is proposed that § 1.302 be revised by 
adding new paragraphs (c) and (d), and redesignating existing 
paragraph (c) as paragraph (e). New paragraph (c) would point 
out that when an appeal is taken to the Federal Circuit in an ex 
parte reexamination proceeding, the appellant must serve 
notice as provided in § 1.550(f). New paragraph (d) would 
point out that when an appeal is taken to the Federal Circuit in 
an inter partes reexamination proceeding, the appellant must 
serve notice as provided in § 1.903. The proposed revisions are 
made to focus parties on the unique service that must be made 
in ex parte and inter partes reexamination proceedings, when 
appealing to the Federal Circuit. 

Section 1.303: It is proposed that § 1.303 be amended by 
revising paragraphs (a), (b) and (d) to delete the appearance of 
“for a patent that issued from an original application filed in 
the United States” in each paragraph. This proposed revision is 
made for the reasons stated in the above discussion of the 
proposed revision of § 1.191. 

Section 1.304: It is proposed that § 1.304 be amended by 
revising paragraph (a)(1) to add after the second sentence, the 
following sentence: “If a request for rehearing or reconsidera- 
tion of the decision is filed within the time period provided 
under § 1.979(a), the time for filing an appeal shall expire two 
months after action on the last such request made by the 
parties.” In addition, reference to § 1.979(a) in the second 
sentence would be deleted. Further, it is proposed that all of the 
current provisions relating to interferences be included in § 
1.304(i), and that § 1.304(ii) provide that in inter partes 
reexaminations, the time for filing a cross-appeal expires: (1) 
14 days after service of the notice of appeal; or (2) two months 
after the date of decision of the BPAI, whichever is later. 

The proposed revision to § 1.304(a)(1) provides that an inter 
partes third party requester can appeal to the Federal Circuit 
and can participate in the patent owner's appeal to the Federal 
Circuit. The time for filing an appeal to the Federal Circuit will 
expire two months after “action on the last such request made 
by the parties,” as opposed to the sentence which precedes the 
added sentence where time for filing an appeal to the Federal 
Circuit is stated to expire two months after “action on the 
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request.” Thus, the potential for rehearing or reconsideration 
by more than one party is factored into the time for appeal to 
the Federal Circuit. Since a party may not challenge a BPAI 
decision in an inter partes reexamination in a civil action under 
35 U.S.C. 145, § 1.304(a)(1) provides that “the time for filing 
an appeal shall expire * * *” and not “the time for filing an 
appeal or commencing a civil action * * *” (which appears in 
the sentence which precedes the added sentence). 

The proposed revision to § 1.304(a)(1) also conforms to the 
change proposed for § 1.983, by addressing the potential for 
cross appeal to the Federal Circuit in an inter partes reexami- 
nation (in addition to that in an interference). 

Section 1.417: As pointed out in the discussion above of the 
proposed revision to § 1.14, the statute has been revised to 
clarify that a translation of the international publication, as 
opposed to the international application, must be filed in order 
for a patent owner to obtain the provisional right of a 
reasonable royalty under 35 U.S.C. 154(d). Accordingly, it is 
proposed that § 1.417 be amended: (1) To delete “the interna- 
tional publication or”; (2) to add “of the publication” after 
“English language translation”; and (3) to delete ”, unless it is 
being submitted pursuant to § 1.495,”. 

Section 1.495: It is proposed that § 1.495(c) be amended to 
change “if it was originally filed in another language (35 
U.S.C. 371(c)(2)” to “if the international application was 
originally filed in another language and if any English lan- 
guage translation of the publication of the international appli- 
cation previously submitted under 35 U.S.C. 154(d) (§ 1.417) 
is not also a translation of the international application as filed 
(35 U.S.C. 371(c)(2)).” The purpose of this revision is to 
clarify that if an English language translation of the publication 
has already been filed and the publication was also a transla- 
tion of the international application, a second translation is not 
required. Instead, the translation required by 35 U.S.C. 154(d) 
will satisfy the requirement for a translation under 35 U.S.C. 
371(c)(2). In § 1.495(g), it is proposed to delete ”, except for 
a copy of the international publication or translation of the 
international application that is identified as provided in § 
1.417,” because the phrase is unnecessary, since it merely 
repeats a provision of § 1.417. 

Section 1.913: It is proposed that § 1.913 be amended to add 
“other than the patent owner or its privies” after “any person,” 
as section 13202 of Public Law 107-273 now clarifies that 
there is statutory basis only for the third party requester to file 
a request for inter partes reexamination, and there is no such 
basis for a patent owner to do so. This position is consistent 
with the initial position taken by the Office during the 
implementation of optional inter partes reexamination. See 
Rules to Implement Optional Inter Partes Reexamination 
Proceedings, 65 FR 18153, 18178 (Apr. 6, 2000), 1234 Off. 
Gaz. Pat. Office 93, 116 (May 23, 2000) (proposed rule). 

Sections 1.949 and 1.953: It is proposed that the clause “or 
upon a determination of patentability of all claims” be deleted 
from the first sentence of § 1.949, and the clause “or upon a 
determination of patentability of all claims in the proceeding” 
be added to § 1.953(a), so that § 1.953(a) would read as 
follows: “Upon considering the comments of the patent owner 
and the third party requester subsequent to the Office action 
closing prosecution in an inter partes reexamination, or upon 
expiration of the time for submitting such comments, or upon 
a determination of patentability of all claims in the proceeding, 
the examiner shall issue a Right of Appeal Notice (RAN), 
unless the examiner reopens prosecution and issues another 
Office action on the merits” (emphasis added in bold). This 
proposed change would be directed to streamlining prosecu- 
tion in an inter partes reexamination by issuing a RAN under 
§ 1.953 as soon as all claims in the proceeding are found 
patentable. This would be in contrast to the current procedure 
where an Action Closing Prosecution (ACP) under § 1.949 is 
issued upon a determination of patentability of all claims, and 
later a RAN must be issued. Thus, an extra Office action would 
be avoided by the current proposal. 

Currently, where the examiner finds all claims to be patent- 
able, an ACP would be issued even though the Office action 
being issued is the first action on the merits. The purpose in 
going directly to an ACP even in a first Office action is that the 
patent owner has nothing to respond to, upon learning that the 
claims are all patentable. Further, since the patent owner will 
not respond, the third party requester has nothing to comment 
upon, and is barred from filing a paper as to the merits. 
Statutory provision for requester’s participation in the proceed- 
ing (prior to appeal) is only made for requester comments on 
a patent owner response. 35 U.S.C. 314(b)(3). Therefore, no 
reason exists to delay the closing of prosecution where all 
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claims are found patentable, and the examiner thus issues an 
ACP directly. In implementing the optional inter partes reex- 
amination proceedings provisions of the AIPA, the Office 
proposed that the examiner should not go directly to the RAN 
where all claims are found patentable, because that would 
deprive the third party requester of the right of filing comments 
on the examiner’s Office actions prior to appeal (§ 1.951(a) as 
proposed provided that “(a) After an action closing prosecution 
in an inter partes reexamination, a third-party requester may 
once file comments limited to the issues raised in the Office 
action closing prosecution”). See Rules to Implement Optional 
Inter Partes Reexamination Proceedings, 65 FR at 18180, 
1234 Off. Gaz. Pat. Office at 117. 

This third party requester’s right to file original comments 
on the examiner’s ACP pursuant to § 1.951(a), however, was 
not adopted in the final rule to implement optional inter partes 
reexamination proceedings. The requester’s right to file origi- 
nal comments on the examiner’s ACP was deleted in response 
to a comment on § 1.951(a) which pointed out that “such 
‘direct’ requester comments are not consistent with the statute 
as the statute makes it clear that the third party requester’s right 
to comment only matures with the filing of a patent owner 
response to an Office action on the merits, and nowhere in the 
statute does it permit third party requester comments without 
there first being a patent owner response.” See Rules to 
Implement Optional Inter Partes Reexamination Proceedings, 
65 FR at 76768, 1242 Off. Gaz. Pat. Office at 22-23. 

Given that the third party requester does not have a right to 
file original comments on the examiner’s ACP, the above- 
discussed reason for issuing an ACP prior to a RAN where all 
claims are found patentable (i.e., to give the requester at least 
one chance for input prior to appeal) no longer exists. There is 
no reason to issue an unnecessary ACP in this instance, since 
the patent owner has no incentive to reply to the finding of all 
claims patentable, and thus, presumably will not file a response 
to the ACP. The patent owner would not argue against the 
allowance of all the claims, and the patent owner would not be 
expected to comment on any stated reasons for allowance at 
this point, since he or she may do so after a Notice of Intent to 
Issue a Reexamination Certificate is issued, while a comment 
at this stage would give requester an extra opportunity to 
participate in the proceeding. Accordingly, the present pro- 
posal would eliminate the need for an ACP where all claims are 
found patentable by going directly to the issuance of a RAN, 
and thus streamline and expedite the inter partes reexamina- 
tion process. 

Section 1.959: It is proposed that § 1.959 be revised by 
adding a new paragraph (f). New paragraph (f) would provide 
a non-extendable one-month period for correcting an inadvert- 
ent failure to comply with any requirement of § 1.959, when a 
notice of appeal or cross appeal is submitted. The proposed 
revision of § 1.959 would permit a remedy of inadvertent 
defects in a notice of appeal or cross appeal. 

Section 1.959 relates to appeals and cross appeals to the 
BPAI in inter partes reexamination proceedings. The require- 
ments for acceptance by the Office of a notice of appeal and 
cross appeal to the BPAI are: (1) Payment of the appeal fee set 
forth in § 1.17(b) (§§ 1.959(a) and (b)); identification of the 
appealed claim(s) (§ 1.959(c)); and (3) signature by the patent 
owner, the third party requester, or their duly authorized 
attorney or agent (§ 1.959(c)). 

It is proposed to revise § 1.959 by providing the third party 
requester One opportunity to supply, within one month, the 
missing fee or missing portion of the fee that was inadvertently 
not supplied. Section 1.957(a) provides that if “the third party 
requester files an untimely or inappropriate comment [or] 
notice of appeal * * * in an inter partes reexamination, the 
paper will be refused consideration.” Thus, if the third party 
requester inadvertently fails to pay the appeal fee or makes a 
payment which is deficient as to the amount specified in § 
1.17(b), the requester’s notice of appeal (or cross appeal) will 
not be considered and requester’s appeal would otherwise be 
barred. The failure to submit the complete appeal fee cannot be 
considered a “bona fide attempt to respond and to advance the 
prosecution” where “some requirement has been inadvertently 
omitted” under § 1.957(d) (with requester then given a chance 
to rectify the inadvertency), since § 1.957(d) applies only to a 
patent owner and not to a third party requester. In addition, the 
third party requester does not have the opportunity to “revive” 
the appeal, as does the patent owner under § 1.137 (further, an 
extension of the time for filing the notice of appeal (or cross 
appeal) is not provided for by § 1.956, even if the requester 
becomes aware of the inadvertency on the last day to remedy 
it). Thus, the third party requester would be barred from 





Marcu 2, 2004 


appealing the case when a sufficient payment of the fee is 
inadvertently not made in the absence of the proposed revision 
to § 1.959. Yet, estoppel attaches to the third party requester 
which precludes further resolution of the issues that the 
requester wishes to appeal. Under the statute, requester is 
estopped from later asserting in any civil action, or in a 
subsequent inter partes reexamination, the invalidity/unpatent- 
ability of any claim finally determined to be valid and 
patentable on any ground the third party requester raised or 
could have raised in the inter partes reexamination. Requester 
is further estopped from later challenging in a civil action any 
fact determined in the inter partes reexamination. Accordingly, 
requester’s loss of appeal rights because of an inadvertency is 
considered an unduly harsh and extreme measure. Accord- 
ingly, it is proposed to revise § 1.959 by providing the third 
party requester one opportunity to supply, within one month, 
the missing fee or missing portion of the fee that was 
inadvertently not supplied. As to the requirements that the 
notice of appeal (or cross appeal) identify the appealed 
claim(s) and be signed by the appellant, it may be that an 
opportunity to remedy the inadvertent failure to comply with 
same is not precluded by § 1.957(a). The refusal of consider- 
ation mandated by that section is directed only to “untimely or 
inappropriate” notices of appeal (and cross appeal). If so, the 
failure to sign or identify as required might not render the 
notice untimely, and the paper might be an “appropriate” 
paper, i.e., the type of paper that is entitled to entry in an inter 
partes reexamination, but is not a complete paper. However, to 
cover the possibility that failure to comply with the signature 
or identification of claims requirement of § 1.959(c) could 
permanently bar the requester’s appeal, the proposed new § 
1.959(f) has been made broad enough to explicitly encompass 
these potential defects in a notice of appeal (or cross appeal). 
Further, the proposed new § 1.959(f) is drafted to encompass 
patent owner inadvertencies as well as those of the third party 
requester. 

Sections 1.965 and 1.967: \t is proposed that § 1.965, 
paragraph (d), be revised to insert “paragraphs (a) and (c)” in 
place of “paragraph (c).” It is proposed that § 1.967, paragraph 
(c), be revised to insert “paragraphs (a) and (b)” in place of 
“paragraph (b).” 

As § 1.965 currently reads, an inadvertent failure to comply 
with a § 1.965(a) requirement would permanently bar the 
requester’s appeal from going forward. As § 1.967 currently 
reads, an inadvertent failure to comply with a § 1.967(a) 
requirement would bar the requester’s participation via respon- 
dent brief in the patent owner’s appeal. It is proposed to revise 
§§ 1.965 and 1.967 to provide the appellant and respondent, 
respectively, with a non- extendable one-month period for 
correcting an inadvertent failure to comply with a requirement 
of §§ 1.965(a) and 1.967(a), respectively. This revision of §§ 
1.965 and 1.967 is proposed for reasons analogous to those set 
forth above for the proposed revision of § 1.959. Again, the 
loss of requester’s appeal rights because of a § 1.965(a) 
inadvertency, and the loss of requester’s participation rights 
because of a § 1.967(a) inadvertency, are considered to be 
unduly harsh and extreme measures. 


It is noted that § 1.965(b) states: “A party’s appeal shall 
stand dismissed upon failure of that party to file an appellant's 
brief, accompanied by the requisite fee, within the time 
allowed.” If the proposed revision to § 1.965(d) is made, the 
phrase “within the time allowed in § 1.965(b) would be 
interpreted to include the filing of an “appellant’s brief, 
accompanied by the requisite fee” within the one-month period 
for correcting an inadvertency (in failure to comply with a 
requirement of § 1.965(a) and/or (c)) set forth in § 1.965(d). 


Section 1.971: It is proposed that § 1.971 be amended by 
designating the sole current paragraph of the section as 
paragraph (a), and adding new paragraph (b). New paragraph 
(b) would provide a non-extendable one-month period for 
correcting an inadvertent failure to comply with any require- 
ment of paragraph (a) of § 1.971, when a rebuttal brief is 
submitted. Sections 1.965(d) and 1.967(c) currently provide 
relief for certain non-compliance inadvertencies in appellant 
and respondent briefs, respectively. There is no such relief 
provided for rebuttal briefs; yet, no reason exists as to why the 
relief is provided for both appellant and respondent briefs, but 
not for rebuttal briefs. It is proposed to revise § 1.971 to 
provide relief granted for inadvertencies in the rebuttal brief 
that would parallel the relief granted for inadvertencies in 
appellant and respondent briefs. This would be effected by 
providing, in § 1.971, a new paragraph (b), which is analogous 
to §§ 1.965(d) and 1.967(c). 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 109 
(87) 


Section 1.977: It is proposed that § 1.977, paragraph (g), be 
amended by inserting ”, when the owner is responding under 
paragraph (b)(1) of this section” at the end of the first sentence 
of the paragraph, and by adding the following new sentence as 
the second sentence: “The time period set forth in paragraph 
(b) of this section may not be extended when the owner is 
responding under paragraph (b)(2) of this section.” 

Current § 1.977(g) provides that “[t}he time period set forth 
in paragraph (b) of this section is subject to the extension of 
time provisions of § 1.956.” Thus, an extension of time could 
be obtained for the filing of a patent owner amendment or 
showing of facts presented under § 1.977(b)(1), or the filing of 
a patent owner request for rehearing of the decision of the 
BPAI made under § 1.977(b)(2). However, § 1.979(g) states 
that the times for requesting rehearing under § 1.979(a) may 
not be extended, and a patent owner request for rehearing of 
the decision of the BPAI made under § 1.977(b)(2) is included 
as § 1.979(a)(2). Thus, the time for filing a patent owner 
request for rehearing under § 1.977(b)(2) cannot be extended. 
The proposed revision would revise § 1.977(g) to make it 
consistent with the language of § 1.979(g). Note further that 
this revision is consistent with the policy for a streamlined 
appeal procedure, which is reflected, for example, in § 1.959 
(no extension of the time for filing the notice of appeal or cross 
appeal), § 1.963 (no extension of the time for filing appellant, 
respondent, and rebuttal briefs), and § 1.979(g) (no extension 
of the time for filing any rehearing request). Thus, it is 
appropriate that an extension of time cannot be obtained for the 
filing of a patent owner request for rehearing of the decision of 
the BPAI made under § 1.977(b)(2), while an extension can be 
obtained for the filing of a patent owner amendment or 
showing of facts presented under § 1.977(b)(1), which may be 
considered a reopening of the examination process, as opposed 
to the appeal process. 

Section 1.979: It is first proposed that § 1.979 be amended 
by revising its paragraphs (e) and (f) to replace “patent owner” 
with “parties to an appeal to the Board of Patent Appeals and 
Interferences,” “party,” “any party,” and “party’s,” where each 
replacementis applicable, and to delete “patent owner’s” where 
it appears. It is also proposed that § 1.979 be amended by 
deleting the first and second sentences of paragraph (f). It is 
also proposed that the third sentence of § 1.979(f) be amended 
to add “to the Board of Patent Appeals and Interferences” after 
“An appeal” to provide additional clarity. Section 1.979 is 
currently drafted to address the situation where appeal to the 
Federal Circuit is possible only for the patent owner. The first 
proposed revision would modify the language of § 1.979 to 
make it applicable to all parties to the inter partes reexamina- 
tion proceeding, i.e., the patent owner and any inter partes 
reexamination third party requester, who are the parties to the 
appeal to the BPAI. The second proposed revision would delete 
the current provision for termination of the third party request- 
er’s appeal, which was (before the enactment of Public Law 
107-273) under criteria different than that of the patent owner 
(since a third party requester could not appeal to the courts 
under the statute prior to Public Law 107-273). The first 
proposed revision to the text of § 1.979(f) make the criteria for 
termination the same for all parties to the appeal. Finally, it is 
proposed that § 1.979(f) be amended to provide that an appeal 
to the Federal Circuit is terminated when the mandate is issued 
by the Court for consistency with a 1998 amendment to rule 41 
of the Federal Rules of Appellate Procedure. 

Undesignated center heading immediately preceding § 
1.983: It is proposed that the undesignated center heading 
immediately preceding § 1.983 be revised to delete “PATENT 
OWNER” before “APPEAL TO THE UNITED STATES 
COURT OF APPEALS FOR THE FEDERAL CIRCUIT.” The 
undesignated center heading immediately preceding § 1.983 is 
currently drafted to address the situation where appeal to the 
Federal Circuit is possible only for the patent owner. The 
proposed revision would modify the language to make it 
applicable to all parties to the inter partes reexamination 
proceeding who are the parties to the appeal to the BPAI. 

Section 1.983: Section 13106 of Public Law 107-273 grants 
the inter partes reexamination third party requester the right to 
appeal an adverse decision of the BPAI to the Federal Circuit. 
35 U.S.C. 315(b)(1). It further authorizes the third party 
requester to be a party to any appeal taken by the patent owner 
to the Federal Circuit. 35 U.S.C. 315(b)(1). Also, as pointed 
out above, section 13106 of Public Law 107-273 implicitly 
permits the patent owner to be a party to the newly provided- 
for appeal taken by the third party requester to the Federal 
Circuit. It is proposed that § 1.983 be amended to track this 
newly enacted legislation by revising its heading, dividing the 
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existing text into paragraphs (a) and (b); revising the text of 
newly designated paragraphs (a) and (b), and adding new 
paragraphs (c) through (f). 

It is proposed that the title of § 1.983 be revised by changing 
“Patent owner appeal” to “Appeal.” 

It is proposed that § 1.983(a) be revised to permit the patent 
owner and any third party requester who is a party to an appeal 
to the BPAI to (1) appeal the BPAI’s decision to the Federal 
Circuit, and (2) to be a party to any appeal to the Federal 
Circuit taken from the Board's decision. 

It is proposed that § 1.983(b) be revised to clarify that 
service of the notice of appeal or cross appeal must be made on 
every other party in the reexamination proceeding as required 
in § 1.903. The explicit statement of requirement for service on 
other parties also provides antecedent for the 14-day period 
recited in paragraph (e) of § 1.983 that follows. 

It is proposed that paragraphs (c) and (d) be added to § 1.983 
to provide for a cross appeal within 14 days of service of an 
opposing party's notice of appeal. This is analogous to the 
cross appeal (within 14 days of service of the notice of appeal) 
provided for in § 1.304(a)(1) for interferences. The interfer- 
ences model is used, because an interference is the only other 
inter partes proceeding appealed to the court from the decision 
of the BPAI. It is to be noted that if the two-month time period 
from the BPAI’s decision will expire after the 14-day period 
set for a cross appeal, then the later-expiring two-month period 
will control. Thus, where a first party files an appeal to the 
court (the Federal Circuit) 14 days after the BPAI’s decision, 
an opposing party need not file a cross appeal 15 days later (29 
days after the BPAI’s decision), but rather has the remainder of 
the two-month period to do so. 

A new paragraph (e) is proposed to be added to § 1.983, to 
prescribe the action a party must take in order to participate in 
an appellant's appeal (including cross appeal). Participation in 
the appellant’s appeal is directed to providing argument 
supporting the decision of the BPAI. Such participation is in 
contrast to the cross appeal which would be provided for in 
paragraphs (c) and (d) of § 1.983, where a party challenges a 
decision of the BPAI adverse to that party. 

New paragraph (f): Section 13106(d) of Public Law 107-273 


provides the effective date for the revision to the statute made 
in section 13106 as follows: “The amendments made by this 
Section apply with respect to any reexamination proceeding 
commenced on or after the date of enactment of this Act.” 
Accordingly, it is proposed that § 1.983 be amended to add 
a new paragraph (f) stating: “(f) Notwithstanding any provi- 
sion of the rules, in any reexamination proceeding commenced 


prior to November 2, 2002, the third party requester is 
precluded from appealing and cross appealing any decision of 
the BPAI to the Federal Circuit, and the third party requester is 
precluded from participating in any appeal taken by the patent 
owner to the Court.” 


Rulemaking Considerations 


Administrative Procedure Act: The changes proposed in this 
notice conform the patent-related rules of practice in 37 CFR 
to the changes to title 35 U.S.C. contained in Public Law 
107-273. Therefore, these changes involve interpretive rules or 
rules of agency practice and procedure under 5 U.S.C. 
553(b)(A). See Bachow Communications Inc. v. FCC, 237 F.3d 
683, 690 (D.C. Cir. 2001); Paralyzed Veterans of America v. 
West 138 F.3d 1434, 1436 (Fed. Cir. 1998); and Komjathy v. 
National Transportation Safety Board, 832 F.2d 1294, 1296-97 
(D.C. Cir. 1987). Therefore, prior notice and opportunity for 
public comment are not required pursuant to 5 U.S.C. 553(b) 
or (c) (or any other law). Nevertheless, the Office is providing 
this opportunity for public comment on the changes proposed 
in this notice because the Office desires the benefit of public 
comment on these proposed changes. 

Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), an initial regulatory flexibility analysis 
under the Regulatory Flexibility Act (5 U.S.C. 601 ef seq.) is 
not required. See 5 U.S.C. 603. 

Executive Order 13132: This rulemaking does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 

Executive Order 12866: This rulemaking has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 
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Paperwork Reduction Act: This notice involves information 
collection requirements which are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collections of information involved in this notice have been 
reviewed and previously approved by OMB under OMB 
control numbers: 0651-0021, 0651-0031, 0651-0032, and 
0651-0033. The United States Patent and Trademark Office is 
not resubmitting any information collection package to OMB 
for its review and approval because the changes in this notice 
do not affect the information collection requirements associ- 
ated with the information collection under these OMB control 
numbers. 

The title, description and respondent description of each of 
the information collections are shown below with an estimate 
of each of the annual reporting burdens. Included in each 
estimate is the time for reviewing instructions, gathering and 
maintaining the data needed, and completing and reviewing the 
collection of information. The changes in this notice conform 
the patent-related rules of practice in 37 CFR to the changes to 
title 35 U.S.C. contained in Public Law 107-273. 

OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form — Numbers: PCT/RO/101, ANNEX/134/144, 
PTO-1382, PCT/IPEA/401, PCT/IB/328, PTO/SB/61/PCT, 
PTO/SB/64/PCT. 

Type of Review: Approved through December of 2003. 

Affected Public: Individuals or households, business or other 
for- profit, Federal agencies or employees, not-for-profit insti- 
tutions, small businesses or organizations, farms, and State, 
local or tribal government. 

Estimated Number of Respondents: 331,407. 

Estimated Time Per Response: 15 minutes to 4 hours. 

Estimated Total Annual Burden Hours: 401,202 hours. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/O8A/08B/2 1/22/23/24/25/26/27/ 
30/3 1/32/35/37/ 36/42/43/61 61/PCT/62/63/64 64/PCT/67/68/ 
91/92/96/97, PTO-2053-A/B, PTO-2054-A/B, PTO-2055-A/B. 

Type of Review: Approved through April of 2003. 

Affected Public: Individuals or households, State or local 
governments, farms, business or other for-profit institutions, 
not-for- profit institutions, small businesses or organizations, 
and Federal government. 

Estimated Number of Respondents: 2,247,270. 

Estimated Time Per Response: | minute 48 seconds to 4 
hours. 

Estimated Total Annual Burden Hours: 1,021,822 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 
Revive; Express Abandonments; Appeal Notices; Petitions for 
Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions 
and their Transmittal Letters; and Deposit Account Order 
Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/16-19/29/101-110. 

Type of Review: Approved through April of 2003. 

Affected Public: Individuals or households, business or other 
for- profit institutions, not-for-profit institutions, farms, Fed- 
eral government, and State, local, or tribal governments. 

Estimated Number of Respondents: 319,350. 

Estimated Time Per Response: 24 minutes to 11 hours and 
18 minutes. 

Estimated Total Annual Burden Hours: 2,984,360 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, Provisional Application Coversheet, and 
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Plant Patent Application Declaration will assist applicants in 
complying with the requirements of the patent statute and 
regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/44/50/51, 51S/52/53/55/56/57/58, 
PTOL-85B. 

Type of Review: Approved through January of 2004. 

Affected Public: Individuals or households, business or other 
for- profit institutions, not-for-profit institutions, farms, State, 
local and tribal governments, and Federal government. 

Estimated Number of Respondents: 205,480. 

Estimated Time Per Response: 2 minutes to 2 hours. 

Estimated Total Annual Burden Hours: 63,640 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 

Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, DC 20231, or to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, New Executive Office Building, Room 10235, 725 
17th Street, NW., Washington, DC 20503, Attention: Desk 
Officer for the Patent and Trademark Office. 

Notwithstanding any other provision of law, no person is 


required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. 

For the reasons set forth in the preamble, 37 CFR part | is 
proposed to be amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 1. 


The authority citation for 37 CFR part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 
2. Section 1.1 is amended by revising paragraph (c) to read: 


§ 1.1 Addresses for correspondence with the United States 
Patent and Trademark Office. 


(c) For reexamination proceedings. (1) Requests for ex 
parte reexamination (original request papers only) should be 
additionally marked “Mail Stop Ex Parte Reexam.” 

(2) Requests for inter partes reexamination for original 
request papers and all subsequent correspondence filed in the 
Office, other than correspondence to the Office of the Solicitor 
pursuant to § 1.1(a)(3) and § 1.302(c), should be additionally 
marked “Mail Stop Inter Partes Reexam.” 
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3. Section 1.13 is amended by revising paragraph (b) to 
read: 
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§ 1.13 Copies and certified copies. 


* ee * * 


(b) Certified copies of patents, patent application publica- 
tions, and trademark registrations and of any records, books, 
papers, or drawings within the jurisdiction of the United States 
Patent and Trademark Office and open to the public or persons 
entitled thereto will be authenticated by the seal of the United 
States Patent and Trademark Office and certified by the 
Director, or in his or her name, upon payment of the fee for the 
certified copy. 

4. Section 1.14 is amended by revising paragraph (i)(2) to 
read as follows: 


§ 1.14 Patent applications preserved in confidence. 


xe KK X 

 Daalbeclied 

(2) A copy of an English language translation of the 
publication of an international application which has been filed 
in the United States Patent and Trademark Office pursuant to 
35 U.S.C. 154(d)(4) will be furnished upon written request 
including a showing that the publication of the application in 
accordance with PCT Article 21(2) has occurred and that the 
U.S. was designated, and upon payment of the appropriate fee 
(§ 1.19(b)(4)). 
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5. Section 1.78 is amended by revising paragraph (a)(3) to read 
as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 

(a) *x** * 

(3) If the reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section is presented after the time period provided 
by paragraph (a)(2)(ii) of this section, the claim under 35 
U.S.C. 120, 121, or 365(c) for the benefit of a prior-filed 
copending nonprovisional application or international applica- 
tion designating the United States of America may be accepted 
if the reference identifying the prior-filed application by 
application number or international application number and 
international filing date was unintentionally delayed. A petition 
to accept an unintentionally delayed claim under 35 U.S.C. 
120, 121, or 365(c) for the benefit of a prior-filed application 
must be accompanied by: 

(i) The reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section to the prior-filed application, unless 
previously submitted; 

(ii) The surcharge set forth in § 1.17(t); and 

(iii) A statement that the entire delay between the date the 
claim was due under paragraph (a)(2)(ii) of this section and the 
date the claim was filed was unintentional. The Director may 
require additional information where there is a question 
whether the delay was unintentional. 
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6. Section 1.191 is amended by revising paragraph (a) to 
read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under ex parte reexamination filed 
under § 1.510 before November 29, 1999, any of whose claims 
has been twice or finally (§ 1.113) rejected, may appeal from 
the decision of the examiner to the Board of Patent Appeals 
and Interferences by filing a notice of appeal and the fee set 
forth in § 1.17(b) within the time period provided under §§ 
1.134 and 1.136 for reply. Notwithstanding the above, for an ex 
parte reexamination proceeding filed under § 1.510 on or after 
November 29, 1999, no appeal may be filed until the claims 
have been finally rejected (§ 1.113). Appeals to the Board of 
Patent Appeals and Interferences in inter partes reexamination 
proceedings filed under § 1.913 are controlled by §§ 1.959 
through 1.981. Sections 1.191 through 1.198 are not applicable 
to appeals in inter partes reexamination proceedings filed 
under § 1.913. 
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1280 TMOG 112 
(87) 


7. Section 1.197 is amended by revising paragraph (c) to 
read as follows: 


§ 1.197 Action following decision. 


* eK OK 


(c) Termination of proceedings.—(1) Proceedings are con- 
sidered terminated by the dismissal of an appeal or the failure 
to timely file an appeal to the court or a civil action (§ 1.304) 
except: 

(i) Where claims stand allowed in an application; or 

(ii) Where the nature of the decision requires further action 
by the examiner. 

(2) The date of termination of proceedings is the date on 
which the appeal is dismissed or the date on which the time for 
appeal to the court or review by civil action (§ 1.304) expires. 
If an appeal to the court or a civil action has been filed, 
proceedings are considered terminated when the appeal or civil 
action is terminated. An appeal to the U.S. Court of Appeals for 
the Federal Circuit is terminated when the mandate is issued by 
the Court. A civil action is terminated when the time to appeal 
the judgment expires. 


8. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in any ex 
parte reexamination proceeding filed under § 1.510, dissatis- 
fied with the decision of the Board of Patent Appeals and 
Interferences, and any party to an interference dissatisfied with 
the decision of the Board of Patent Appeals and Interferences, 
may appeal to the U.S. Court of Appeals for the Federal 
Circuit. The appellant must take the following steps in such an 
appeal: In the U.S. Patent and Trademark Office, file a written 
notice of appeal directed to the Director (see §§ 1.302 and 
1.304); and in the Court, file a copy of the notice of appeal and 
pay the fee for appeal as provided by the rules of the Court. For 
appeals by patent owners and third party requesters in inter 
partes reexamination proceedings filed under § 1.913, § 1.983 
is controlling. 


9. Section 1.302 is revised to read as follows: 
§ 1.302 Notice of appeal. 


(a) When an appeal is taken to the U.S. Court of Appeals for 
the Federal Circuit, the appellant shall give notice thereof to 
the Director within the time specified in § 1.304. 

(b) In interferences, the notice must be served as provided in 
§ 1.646. 

(c) In ex parte reexamination proceedings, the notice must 
be served as provided in § 1.550(f). 

(d) In inter partes reexamination proceedings, the notice 
must be served as provided in § 1.903. 

(e) Notices of appeal directed to the Director shall be mailed 
to or served by hand on the General Counsel as provided in § 
104.2. 

10. Section 1.303 is amended by revising paragraphs (a), 
(b), and (d) to read as follows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in an ex 
parte reexamination proceeding filed under § 1.510 before 
November 29, 1999, dissatisfied with the decision of the Board 
of Patent Appeals and Interferences, and any party to an 
interference dissatisfied with the decision of the Board of 
Patent Appeals and Interferences may, instead of appealing to 
the U.S. Court of Appeals for the Federal Circuit (§ 1.301), 
have remedy by civil action under 35 U.S.C. 145 or 146, as 
appropriate. Such civil action must be commenced within the 
time specified in § 1.304. 

(b) If an applicant in an ex parte case or an owner of a patent 
involved in an ex parte reexamination proceeding filed under § 
1.510 before November 29, 1999, has taken an appeal to the 
U.S. Court of Appeals for the Federal Circuit, he or she thereby 
waives his or her right to proceed under 35 U.S.C. 145. 
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(d) For an ex parte reexamination proceeding filed under § 
1.510 on or after November 29, 1999, and for an inter partes 
reexamination proceeding filed under § 1.913, no remedy by 
civil action under 35 U.S.C. 145 is available. 

11. Section 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is 2 months from the date 
of the decision of the Board of Patent Appeals and Interfer- 
ences. If a request for rehearing or reconsideration of the 
decision is filed within the time period provided under § 
1.197(b), or § 1.658(b), the time for filing an appeal or 
commencing a civil action shall expire 2 months after action 
on the request. If a request for rehearing or reconsideration of 
the decision is filed within the time period provided under § 
1.979(a), the time for filing an appeal shall expire 2 months 
after action on the last such request made by the parties. 

(i) In interferences, the time for filing a cross-appeal or 
cross- action expires: 

(A) Fourteen days after service of the notice of appeal or the 
summons and complaint; or 

(B) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 

(ii) In inter partes reexaminations, the time for filing a cross- 
appeal expires: 

(A) Fourteen days after service of the notice of appeal; or 

(B) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 
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12. Section 1.417 is revised to read as follows: 


§ 1.417 Submission of translation of international publica- 
tion. 


The submission of an English language translation of the 
publication of an international application pursuant to 35 
U.S.C. 154(d)(4) must clearly identify the international appli- 
cation to which it pertains (§ 1.5(a)) and be clearly identified 
as a submission pursuant to 35 U.S.C. 154(d)(4). Otherwise, 
the submission will be treated as a filing under 35 U.S.C. 
111(a). Such submissions should be marked “Box PCT.” 

13. Section 1.495 is amended by revising paragraphs (c) and 
(g) to read as follows: 


§ 1.495 Entering the national stage in the United States of 
America. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of thirty months from the priority date but 
omits either a translation of the international application, as 
filed, into the English language, if the international application 
was originally filed in another language and if any English 
language translation of the publication of the international 
application previously submitted under 35 U.S.C. 154(d) (§ 
1.417) is not also a translation of the international application 
as filed (35 U.S.C. 371(c)(2)), or the oath or declaration of the 
inventor (35 U.S.C. 371(c)(4) and § 1.497), if a declaration of 
inventorship in compliance with § 1.497 has not been previ- 
ously submitted in the international application under PCT 
Rule 4.17(iv) within the time limits provided for in PCT Rule 
26ter.1, applicant will be so notified and given a period of time 
within which to file the translation and/or oath or declaration in 
order to prevent abandonment of the application. The payment 
of the processing fee set forth in § 1.492(f) is required for 
acceptance of an English translation later than the expiration of 
thirty months after the priority date. The payment of the 
surcharge set forth in § 1.492(e) is required for acceptance of 
the oath or declaration of the inventor later than the expiration 
of thirty months after the priority date. A “Sequence Listing” 
need not be translated if the “Sequence Listing” complies with 
PCT Rule 12.1(d) and the description complies with PCT Rule 
5.2(b). 
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(g) The documents and fees submitted under paragraphs (b) 
and (c) of this section must be clearly identified as a submis- 
sion to enter the national stage under 35 U.S.C. 371. Other- 
wise, the submission will be considered as being made under 
35 U.S.C. 111 (a). 
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14. Section 1.913 is revised to read as follows: 


§ 1.913 Persons eligible to file request for inter partes 
reexamination 


Except as provided for in § 1.907, any person other than the 
patent owner or its privies may, at any time during the period 
of enforceability of a patent which issued from an original 
application filed in the United States on or after November 29, 
1999, file a request for inter partes reexamination by the Office 
of any claim of the patent on the basis of prior art patents or 
printed publications cited under § 1.501. 

15. Section 1.949 is revised to read as follows: 


§ 1.949 Examiner’s Office action closing prosecution in 
inter partes reexamination. 


Upon consideration of the issues a second or subsequent 
time, the examiner shall issue an Office action treating all 
claims present in the inter partes reexamination, which may be 
an action closing prosecution. The Office action shall set forth 
all rejections and determinations not to make a proposed 
rejection, and the grounds therefor. An Office action will not 
usually close prosecution if it includes a new ground of 
rejection which was not previously addressed by the patent 
owner, unless the new ground was necessitated by an amend- 
ment. 

16. Section 1.953 is amended by revising paragraph (a) to 
read as follows: 


§ 1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 


(a) Upon considering the comments of the patent owner and 
the third party requester subsequent to the Office action closing 
prosecution in an inter partes reexamination, or upon expira- 
tion of the time for submitting such comments, or upon a 
determination of patentability of all claims in the proceeding, 
the examiner shall issue a Right of Appeal Notice, unless the 
examiner reopens prosecution and issues another Office action 
on the merits. 
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17. Section 1.959 is amended by adding a new paragraph (f) 
to read as follows: 


§ 1.959 Notice of appeal and cross appeal to Board of 
Patent Appeals and Interferences in inter partes reexami- 
nation. 
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(f) If a notice of appeal or cross appeal is timely filed but 
does not comply with any requirement of this section, appel- 
lant will be notified of the reasons for non-compliance and 
provided with a non- extendable period of one month within 
which to file an amended notice of appeal or cross appeal. If 
the appellant does not then file an amended notice of appeal or 
cross appeal within the one-month period, or files a notice 
which does not overcome all the reasons for non-compliance 
stated in the notification of the reasons for non- compliance, 
that appellant’s appeal or cross appeal will stand dismissed. 

18. Section 1.965 is amended by revising paragraph (d) to 
read as follows: 


§ 1.965 Appellant’s brief inter partes reexamination. 
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(d) If a brief is filed which does not comply with all the 
requirements of paragraphs (a) and (c) of this section, appellant 
will be notified of the reasons for non-compliance and pro- 
vided with a non-extendable period of one month within which 
to file an amended brief. If the appellant does not file an 
amended brief during the one-month period, or files an 
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amended brief which does not overcome all the reasons for 
non-compliance stated in the notification, that appellant's 
appeal will stand dismissed 

19. Section 1.967 is amended by revising paragraph (c) to 
read as follows: 


§ 1.967 Respondent’s brief in inter partes reexamination. 
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(c) If a respondent brief is filed which does not comply with 
all the requirements of paragraphs (a) and (b) of this section, 
respondent will be notified of the reasons for non-compliance 
and provided with a non-extendable period of one month 
within which to file an amended brief. If the respondent does 
not file an amended brief during the one-month period, or files 
an amended brief which does not overcome all the reasons for 
non-compliance stated in the notification, the respondent brief 
will not be considered. 

20. Section 1.971 is revised to read as follows: 


§ 1.971 Rebuttal brief in inter partes reexamination. 


(a) Within one month of the examiner’s answer in an inter 
partes reexamination appeal, any appellant may once file a 
rebuttal brief in triplicate. The rebuttal brief of the patent 
owner may be directed to the examiner’s answer and/or any 
respondent brief. The rebuttal brief of any third party requester 
may be directed to the examiner’s answer and/or the respon- 
dent brief of the patent owner. The rebuttal brief of a third 
party requester may not be directed to the respondent brief of 
any other third party requester. No new ground of rejection can 
be proposed by a third party requester. The time for filing a 
rebuttal brief may not be extended. The rebuttal brief must 
include a certification that a copy of the rebuttal brief has been 
served in its entirety on all other parties to the reexamination 
proceeding. The names and addresses of the parties served 
must be indicated. 

(b) If a rebuttal brief is filed which does not comply with all 
the requirements of paragraph (a) of this section, appellant will 
be notified of the reasons for non-compliance and provided 
with a non- extendable period of one month within which to 
file an amended rebuttal brief. If the appellant does not file an 
amended rebuttal brief during the one-month period, or files an 
amended rebuttal brief which does not overcome all the 
reasons for non-compliance stated in the notification, that 
appellant’s rebuttal brief will not be considered. 

21. Section 1.977 is amended by revising paragraph (g) to 
read as follows: 


§ 1.977 Decision by the Board of Patent Appeals and 
Interferences; remand to examiner in inter partes reexami- 
nation. 


eR KE 


(g) The time period set forth in paragraph (b) of this section 
is subject to the extension of time provisions of § 1.956, when 
the owner is responding under paragraph (b)(1) of this section. 
The time period set forth in paragraph (b) of this section may 
not be extended when the owner is responding under paragraph 
(b)(2) of this section. The time periods set forth in paragraphs 
(c) and (e) of this section may not be extended. 

22. Section 1.979 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter 
partes reexamination. 


ke KK 


(e) The parties to an appeal to the Board of Patent Appeals 
and Interferences may not appeal to the U.S. Court of Appeals 
for the Federal Circuit under § 1.983 until all parties’ rights to 
request rehearing have been exhausted, at which time the 
decision of the Board of Patent Appeals and Interferences is 
final and appealable by any party to an appeal to the Board of 
Patent Appeals and Interferences who is dissatisfied with the 
final decision of the Board of Patent Appeals and Interferences. 

(f) An appeal to the Board of Patent Appeals and Interfer- 
ences by a party is considered terminated by the dismissal of 
that party’s appeal, the failure of the party to timely request 
rehearing under § 1.979(a) or (c), or the failure of the party to 
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timely file an appeal to the U.S. Court of Appeals for the 
Federal Circuit under § 1.983. The date of such termination is 
the date on which the appeal is dismissed, the date on which 
the time for rehearing expires, or the date on which the time for 
the appeal to the U.S. Court of Appeals for the Federal Circuit 
expires. If an appeal to the U.S. Court of Appeals for the 
Federal Circuit has been filed, the appeal is considered 
terminated when the mandate is issued by the Court. Upon 
termination of an appeal, if no other appeal is present, the 
reexamination proceeding will be terminated and the Director 
will issue a certificate under § 1.997. 


ke KKK 


23. The undesignated center heading immediately preceding 
§ 1.983 is revised to read as follows: 


Appeal to the United States Court of Appeals for the 
Federal Circuit in Inter Partes Reexamination 


24. Section 1.983 is revised to read as foilows: 


§ 1.983 Appeal to the United States Court of Appeals for 
the Federal Circuit in inter partes reexamination. 


(a) The patent owner or third party requester in an inter 
partes reexamination proceeding who is a party to an appeal to 
the Board of Patent Appeals and Interferences and who is 
dissatisfied with the decision of the Board of Patent Appeals 
and Interferences may, subject to § 1.979(e), appeal to the U.S. 
Court of Appeals for the Federal Circuit and may be a party to 
any appeal thereto taken from a reexamination decision of the 
Board of Patent Appeals and Interferences. 


(b) The appellant must take the following steps in such an 
appeal: 


(1) In the U. S. Patent and Trademark Office, timely file a 
written notice of appeal directed to the Director in accordance 
with §§ 1.302 and 1.304; 


(2) In the Court, file a copy of the notice of appeal and pay 
the fee, as provided for in the rules of the Court; and 


(3) Serve a copy of the notice of appeal on every other party 
in the reexamination proceeding in the manner provided in § 
1.248. 


(c) If the patent owner has filed a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit, the third party may 
cross appeal to the U.S. Court of Appeals for the Federal 
Circuit if also dissatisfied with the decision of the Board of 
Patent Appeals and Interferences. 


(d) If the third party has filed a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit, the patent owner may 
cross appeal to the U.S. Court of Appeals for the Federal 
Circuit if also dissatisfied with the decision of the Board of 
Patent Appeals and Interferences. 


(e) A party electing to participate in an appellant's appeal 
must, within 14 days of service of the appellant’s notice of 
appeal under paragraph (b) of this section, or notice of cross 
appeal under paragraphs (c) or (d) of this section, take the 
following steps: 


(1) In the U. S. Patent and Trademark Office, timely file a 
written notice directed to the Director electing to participate in 
the appellant’s appeal to the Court by mail to or hand service 
on the General Counsel as provided in § 104.2; 


(2) In the Court, file a copy of the notice electing to 
participate in accordance with the rules of the Court; and 


(3) Serve a copy of the notice electing to participate on 
every other party in the reexamination proceeding in the 
manner provided in § 1.248. 


(f) Notwithstanding any provision of the rules, in any 
reexamination proceeding commenced prior to November 2 
2002, the third party requester is precluded from appealing and 
cross appealing any decision of the Board of Patent Appeals 
and Interferences to the U.S. Court of Appeals for the Federal 
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Circuit, and the third party requester is precluded from 
participating in any appeal taken by the patent owner to the 
Court. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


April 22, 2003 


[1270 OG 106] 


Effective Date of the Final Rule Entitled 
Rules to Implement Optional 
Inter Partes Reexamination Proceedings 


(88) 


The effective date of the final rule entitled Rules to Imple- 
ment Optional Inter Partes Reexamination Proceedings re- 
mains February 5, 2001. R n onal 


See Rules tn lenpiement. Optional 
Inter Partes Reexamination Proceedin ngs, 65 Fed. Reg. 76755 
(Dec. 7, 2000), 1242 Off. Gaz. Pat. Office 12 (Jan. 2, 2001). 


The United States Patent and Trademark Office (USPTO) 
published a notice in the Official Gazette on March 6, 2001, 
indicating that the effective date of the final rule entitled Rules 
to Implement Optional Inter Partes Reexamination Proceed- 
ings was delayed until April 6, 2001. See Rules to Implement 
Optional Inter Partes Reexamination Proceedings: Delay of 
Effective Date, 1244 Off. Gaz. Pat. Office 14 (Mar. 6, 2001). 
Nevertheless, the effective date of the final rule entitled Rules 
to Implement Optional Inter Partes Reexamination Proceed- 
ings was not delayed until April 6, 2001, and no notice to that 
effect was published in the Federal Register. Therefore, the 
publication of a notice in the Official Gazette indicating that 
the effective date of the final rule entitled Rules to Implement 
Optional Inter Partes Reexamination Proceedings was delayed 
until April 6, 2001, was in error and is withdrawn, and the 
effective date of the final rule entitled Rules to Implement 
Optional Inter Partes Reexamination Proceedings remains 
February 5, 2001. 


NICHOLAS P. GODICI 

Acting Under Secretary of Commerce 
for Intellectual Property and 

Acting Director of the United States 
Patent and Trademark Office 


March 8, 2001 


[1245 OG 16] 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB04 
[Docket No. 000308064-1028-02] 


(89) 


Rules to Implement Optional Inter Partes Reexamination 
Proceedings: Delay of Effective Date 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; delay of effective date. 


SUMMARY: In accordance with the memorandum of January 
20, 2001, from the Assistant to the President and Chief of Staff, 
entitled “Regulatory Review Plan,” published in the Federal 
Register on January 24, 2001, this action temporarily delays 
for 60 days the effective date of the rule entitled Rules to 
Implement Optional Inter Partes Reexamination Proceedings, 
published in the Federal Register on December 7, 2000, at 65 
FR 76756. That final rule implements the optional inter partes 
reexamination provisions of the American Inventors Protection 
Act of 1999. 


DATES: The effective date of the Rules to Implement Optional 
Inter Partes Reexamination Proceedings, published in the 
Federal Register on December 7, 2000, at 65 FR 76756, is 
delayed for 60 days, from February 5, 2001 to a new effective 
date of April 6, 2001. 
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FOR FURTHER INFORMATION CONTACT: Kenneth 
M. Schor or Gerald A. Dost, Senior Legal Advisors. Kenneth 
M. Schor and Gerald A. Dost may be contacted by telephone 
at (703) 305-1616. 


SUPPLEMENTARY INFORMATION: The effective date of 
the final rule to implement the optional inter partes reexami- 
nation provisions of the American Inventors Protection Act of 
1999, entitled Rules to Implement Optional Inter Partes 
Reexamination Proceedings, and published in the Federal 
Register on December 7, 2000, at 65 FR 76756, is temporarily 
delayed from February 5, 2001 until April 6, 2001. To the 
extent that 5 U.S.C. section 553 applies to this action, it is 
exempt from notice and comment because it constitutes a rule 
of procedure under 5 U.S.C. section 553(b)(A). Alternatively, 
the agency’s implementation of this rule without opportunity 
for public comment, effective immediately upon publication in 
the Federal Register, is based on the good cause exceptions in 
5 U.S.C. section 553(b)(B) and 553(d)(3), in that seeking 
public comment is impracticable, unnecessary and contrary to 
the public interest. The temporary 60-day delay in effective 
date is necessary to give Department officials the opportunity 
for further review and consideration of new regulations, 
consistent with the Assistant to the President’s memorandum 
of January 20, 2001. Given the imminence of the effective 
date, seeking prior public comment on this temporary delay 
would have been impractical, as well as contrary to the public 
interest in the orderly promulgation and implementation of 
regulations. 


NICHOLAS P. GODICI 

Acting Under Secretary of Commerce 
for Intellectual Property and 
Director of the United States Patent 
and Trademark Office 


Feb. 6, 2001 


[1244 OG 14] 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB04 


Rules to Implement Optional Inter Partes 
Reexamination Proceedings 


AGENCY: United States Patent and Trademark Office, Com- 


merce. 
ACTION: Final rule. 


SUMMARY: The U.S. Patent and Trademark Office (the 
Office) is amending its rules of practice in patent cases to 
provide revised procedures for the reexamination of patents 
and thereby implement certain provisions of the American 
Inventors Protection Act of 1999. The American Inventors 
Protection Act of 1999 included an amendment to the Patent 
Act to authorize the extension of reexamination proceedings 
via an optional inter partes (multiparty) reexamination proce- 
dure in addition to the present ex parte (single party) reexami- 
nation procedure as a means for improving the quality of 
United States patents. The Office intends, through this amend 
ment of its rules, to provide patent owners and the public with 
guidance on the procedures that the Office will follow in 
conducting optional infer partes reexamination proceedings in 
addition to the present ex parte reexamination proceedings. 

The American Inventors Protection Act of 1999 also made 
other miscellaneous changes to the Patent Act which relate to 
reexamination, and it is intended that this amendment of the 
Office’s rules will implement those changes relating to reex- 
amination. 


DATES: Effective Date: February 5, 2001. 


FOR FURTHER INFORMATION CONTACT: Kenneth 
M. Schor or Gerald A. Dost, Senior Legal Advisors. Kenneth 
M. Schor may be contacted (a) by telephone at (703) 305- 
1616; (b) by mail addressed to: U.S. Patent and Trademark 
Office, Box Comments—Patents, Commissioner for Patents, 
Washington, D.C. 20231, marked to the attention of Kenneth 
M. Schor; (c) by facsimile transmission to (703) 872-9408, 
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marked to the attention of Kenneth M. Schor; or (d) by 
electronic mail message over the Internet addressed to 
reexam.rules@uspto.gov and titled “Inter Partes Reexamina- 
tion.” Gerald A. Dost may be contacted (a) by telephone at 
(703) 305-1616; (b) by mail addressed to: U.S. Patent and 
Trademark Office, Box Comments—Patents, Commissioner 
for Patents, Washington, D.C. 20231, marked to the attention 
of Gerald A. Dost; (c) by facsimile transmission to (703) 
308-6916, marked to the attention of Gerald A. Dost; or (d) by 
electronic mail message over the Internet addressed to 
reexam.rules@uspto.gov and titled “/nter Partes Reexamina- 
tion. 


SUPPLEMENTARY INFORMATION: 
Background 


This final rule sets forth distinct procedures directed toward 
determining and improving the quality and reliability of United 
States patents. [he procedures provide for the optional inter 
partes reexamination procedures in addition to the present ex 
parte reexamination procedures for the reexamination of 
patents as provided for by the American Inventors Protection 
Act of 1999 as part of the conference report (H. Rep. 106-479) 
on H.R. 3194, Consolidated Appropriations Act, Fiscal Year 
2000. The text of the American Inventors Protection Act of 
1999, is contained in title [TV of S. 1948, the Intellectual 
Property and Communications Omnibus Reform Act of 1999 
(Public Law 106-113), the Act which is incorporated by 
reference in Division B of the conference report. The proce- 
dures also provide for implementation of other miscellaneous 
changes to the reexamination of patents also provided for in 
Public Law 106-113. 


In August 1995, the Office published proposed rules in 
anticipation of H.R. 1732, 104th Cong., Ist Sess. (1995), a 
predecessor of the present inter partes reexamination statute. 
H.R. 1732 did not, however, mature into a statute. The August 
1995 Notice of Proposed Rulemaking entitled “Rules of 
Practice in Patent Cases; Reexamination Proceedings,” was 
published in the Federal Register at 60 FR 41035 (August 11, 
1995) and in the Official Gazette at 1177 Off. Gaz. Pat. Office 
130 (August 22, 1995). Sixteen sets of written comments were 
received in response to the August 1995 Notice of Proposed 
Rulemaking. A public hearing was held at 9:30 a.m. on 
September 20, 1995. Eight individuals offered oral comments 
at the hearing. 


In response to the 1999 Public Law 106-113, a notice of 
proposed rulemaking was published in the Federal Register 
on April 6, 2000, at 65 FR 18154-18186, and in the Official 
Gazette on May 23, 2000, at 1234 O.G. 93-123. The 2000 
notice of proposed rulemaking addressed, and took into 
consideration, the comments received in response to the 1995 
proposed rules. A public hearing was not held. 


Discussion of General Issues Invoived 


This final rule is in response to Public Law 106-113, the Act 
which resulted from suggestions and comments to the Admin- 
istration by the public, bar groups, and the August 1992 
Advisory Commission on Patent Law Reform suggesting more 
participation in the reexamination proceeding by third party 
requesters. Under the inter partes reexamination rules set forth 
in this final rule notice, third party requesters will have greater 
opportunity to participate in reexamination proceedings in 
keeping with the spirit and intent of the new law. At the same 
time, participation will be limited to minimize the costs and 
other effects of reexamination requests on patentees, especially 
individuals and small businesses. 


Ex parte reexamination proceedings filed under chapter 30 
of 35 U.S.C. (both before and after the effective date, Novem- 
ber 29, 1999, of the new law) will continue to be governed by 
37 CFR 1.510-1.570. The final rules for optional inter partes 
reexamination proceedings under chapter 31 of 35 U.S.C. have 
been numbered 37 CFR 1.902-1.997. 


The effective date of the statute with respect to the optional 
inter partes reexamination proceedings as well as to the 
existing ex parte reexamination proceedings is complex. With 
the exception of the amendments to 35 U.S.C. 41(a)(7) 
directed to the revival of terminated ex parte and inter partes 
reexamination proceedings, the new statute and the conform- 
ing amendments to the present statute take effect on the date of 
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enactment, November 29, 1999. The changes, however, only 
apply to a reexamination of a patent that issues from an 
original application which was filed in the United States on or 
after November 29, 1999. Thus, for inter partes reexamina- 
tions, the effective date language (in section 4608 of S. 1948) 
limits the applicability of the new inter partes reexamination 
chapter 31 of 35 U.S.C., and that of the conforming amend- 
ments to 35 U.S.C. 134, 141, 143 and 145, to any patent that 
issues from an original application filed in the United States on 
or after November 29, 1999, the effective date of Public Law 
106-113. For ex parte reexaminations filed under chapter 30 of 
35 U.S.C., the conforming amendments to 35 U.S.C. 134, 141, 
143 and 145, apply only to those ex parte reexamination 
proceedings filed under § 1.510 for patents that issue from an 
original application that is filed in the United States on or after 
November 29, 1999. The conforming amendments to 35 
U.S.C. 134, 141, 143 and 145, correspondingly, will not apply 
to ex parte reexamination proceedings filed under § 1.510 for 
patents that issue from an original application filed in the 
United States prior to November 29, 1999. An “original 
application” filed in the United States prior to November 29, 
1999, is defined in the notice entitled “Guidelines Concerning 
the Implementation of Changes to 35 U.S.C. 102(g) and 103(c) 
and the Interpretation of the Term ‘Original Application’ in the 
American Inventors Protection Act of 1999” which notice was 
published in the Official Gazette at 1233 Off. Gaz. Pat. Office 
54 (April 11, 2000). The phrase “original application” is 
interpreted to encompass utility, plant and design applications, 
including first filed applications, continuations, divisionals, 
continuations-in-part, continued prosecution applications and 
the national stage phase of international applications. There- 
fore, the optional inter partes reexamination, and the applica- 
tion of the conforming amendments to 35 U.S.C. 134, 141, 143 
and 145 for both inter partes and ex parte reexamination 
proceedings is applicable to patents which issue from all 
applications (except for reissue applications) filed on or after 
November 29, 1999. A patent which issues from an application 
filed prior to November 29, 1999, with a request for continued 
examination (defined in section 4403 of the Act) made on or 
after May 29, 2000, however, is not eligible for the optional 


inter partes reexamination procedure nor application of the 
conforming amendments discussed above, because a request 
for continued examination is not a filing of an application. 


The conforming amendments also amend 35 U.S.C. 41(a)(7) 
to include the words “any reexamination proceeding” under 
the “unintentional’’ revival provisions of the statute to provide 
the patent owner with a remedy for an unintentionally delayed 
response in any reexamination proceeding. These words “any 
reexamination proceeding” clearly make this section appli- 
cable to both ex parte reexaminations and inter partes reex- 
amintions. The effective date of this amendment to 35 U.S.C. 
41(a)(7) is one year after the date of enactment of the Act, or 
November 29, 2000. See section 4608 of S. 1948. Thus, as of 
November 29, 2000, any ex parte or inter partes reexamination 
filed before, on, or after November 29, 2000, is subject to the 
“unintentional” revival provisions of the statute. 


Regarding the reexamination fee, 35 U.S.C. 41(d) requires 
the Commissioner of the United States Patent and Trademark 
Office (the Commissioner) to set the fee for the new optional 
inter partes reexamination at a level which will recover the 
estimated average cost of the reexamination proceeding to the 
Office. The estimated average cost is $8,800 for an inter partes 
reexamination proceeding. The difference in the cost between 
an ex parte reexamination ($2,520) and an inter partes 
reexamination ($8,800) takes into account that the Office will 
expend substantially more resources for examination, supervi- 
sion, training, etc., where the third party requester participates 
in an inter partes reexamination proceeding, and takes into 
account the additional processing steps that are expected 
during an inter partes reexamination proceeding. 


Discussion of the Major Specific Issues Involved (1999 
Statute) 


The rules relating to inter partes reexamination proceedings 
are directed to the provisions set forth in chapter 31 of title 35 
of the United States Code (35 U.S.C. 311-318). This Chapter 
provides for the filing of requests for inter partes reexamina- 
tion, decisions on such requests, inter partes reexamination, 
appeal from inter partes reexamination decisions, and the 
issuance of a certificate at the termination of the inter partes 
reexamination proceedings. 
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This final rule contains a number of changes to the text of 
the rules that were proposed for comment. The significant 
changes (as opposed to grammatical corrections) are discussed 
below. Familiarity with the Notice of Proposed Rulemaking is 
assumed. 


Section 4732 of the American Inventors Protection Act of 
1999 changed (among other things) the title “Commissioner” 
to “Director.” In the Notice of Proposed Rulemaking the title 
“Commissioner’’ was revised to read “Director” in the current 
rules, or portions of the current rules, that were proposed to be 
amended; and in the proposed new rules the new title “Direc- 
tor’’ was used in place of the former title “Commissioner.”’ In 
this final rule, however, the title “Commissioner’’ is not being 
changed to “Director’’ where it appears in the current rules of 
practice involved in this final rule, and the title “Commis- 
sioner’’ and not “Director’’ is used in the new rules adopted in 
this final rule. This is because legislation is pending before 
Congress that (if enacted) would restore the former title 
“Commissioner.’’ See Intellectual Property Technical Amend- 
ments Act of 2000, H.R. 4870, 106th Cong. (2000). 


The USPTO received 10 sets of written comments (from 
Intellectual Property Organizations, Law Firms, Businesses 
and Patent Practitioners) in response to the Notice of Proposed 
Rulemaking. The written comments have been analyzed. 
General comments are addressed as a group separately from 
the specific rules. Comments directed to specific rules and the 
response to each comment are provided with the discussion of 
the specific rule. Comments in support of proposed rules 
generally have not been reported in the responses to comments 
section. 


Discussion of General Comments 


General Comment 1: Examiner Assignment (selection of ex- 
aminer) 


Two comments were received directed to the selection of the 
examiner who will be assigned the inter partes reexamination. 
One comment suggested that the “rules” rather than policy 
should provide that an inter partes reexamination be handled 
by an examiner other than the one who originally examined the 
application. 


The second comment expressed support for the Office’s 
announced intention to adopt a policy that a different examiner, 
other than those actually involved in the examination and 
issuing of the patent, will be assigned the inter partes 
reexamination. 


Response to General Comment 1 


The Office’s intention to adopt a policy that a different 
examiner, other than those actually involved in the examina- 
tion and issuing of the patent, will be assigned the inter partes 
reexamination was announced in the proposed rules. See 
Notice of proposed rulemaking, Rules to Implement Optional 
Inter Partes Reexamination Proceedings, 65 FR 18154, 
18157-58 (April 6, 2000), 1234 OG 93, 96 (May 23, 2000), 
Response to Issue 4, first paragraph. As noted therein, studies 
conducted by the Office as to the selection of the examiner 
have not shown any examiner bias irrespective of whether the 
same or a different examiner handles the reexamination. The 
same examiner should not be biased toward confirming pat- 
entability, because a reexamination is not a rehash of old 
issues, but rather, the resolution of a new question of patent- 
ability. In spite of these findings, the Office is, for the most 
part, adopting the comments suggesting assignment of the 
reexamination to an examiner other than the one who origi- 
nally examined and issued the patent. The new policy is being 
adopted in order to eliminate any perception by the public of 
bias by the original examiner who handled the patent. The 
change in the manner of examiner selection, however, will be 
implemented as a matter of policy, rather than by rule change. 
Specific guidance as to policies, practice and procedure as they 
will apply to examiner selection in inter partes reexamination 
proceedings will be forthcoming in a separate Official Gazette 
notice to be published in conjunction with the final rules on 
inter partes reexamination. 


General Comment 2: Panel Review of Examiner Actions 


Two comments were received directed to the review of the 
examiner’s actions during the examination process. One com- 
ment expressed support for the Office’s announced intention to 
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adopt a policy to hold a panel review of the examiner's 
proposed action at selected times during the examination. The 
comment suggested that such a review, however, be conducted 
of each action by the examiner that includes an action on the 
merits of the claims rather than the announced intention of 
holding such a review just prior to the decision to order 
reexamination and at the close of prosecution. 


The second comment expressed support for the proposed 
policy for better review of the (single) examiner’s decision 
during the reexamination. The comment, however, erroneously 
identified the announced change in policy as a rule proposal. 


Response to General Comment 2 


The Office’s intention to adopt a policy to hold a patentabil- 
ity review conference (panel review) during the examination 
process was announced in the proposed rules. See Notice of 
proposed rulemaking, Rules to Implement Optional /nter 
Partes Reexamination Proceedings, 65 FR 18154, 18158 
(April 6, 2000), 1234 OG 93, 96 (May 23, 2000), Response to 
Issue 4, last paragraph. It was noted therein that, in order to 
provide a thorough review by a team of examiners, a practice 
was being considered to hold a panel review just prior to when 
the decision on the request for reexamination (order/denial) is 
issued and at the close of prosecution (i.e., just prior to 
“allowance’’ of the reexamination or just prior to issuing a 
right of appeal notice and final rejection). The panel review 
would be similar to the appeal conference review done in an 
application on appeal to the Board of Patent Appeals and 
Interferences. Upon reconsideration, it has been decided that a 
panel review will not be conducted just prior to the decision on 
the request for reexamination (order/denial) and just prior to 
the “allowance’’ of the reexamination, i.e., issuance of a 
Notice of Intent to Issue a Reexamination Certificate (NIRC). 
A panel review is not necessary at the time of the initial 
determination to order/deny the request for inter partes reex- 
amination. If reexamination is ordered, prosecution proceeds, 
and both the patent owner and the third party requester will 
have the opportunity to address the position of the examiner set 
forth in the first Office action. Further, patentability panel 
reviews will be conducted later in the examination of the case. 
If the reexamination request is denied, the third party requester 
has the opportunity under § 1.927 to request a de novo review 
by the TC Group Director of the examiner’s decision denying 
reexamination. A panel review is not necessary at the time of 
the “allowance”’ of the reexamination because the “allow- 
ance’’ of the reexamination in an inter partes reexamination 
proceeding is essentially a ministerial act performed (a) after 
patent owner fails to respond to an Office action and no claims 
have been found patentable, (b) after a “right of appeal notice 
and final rejection’’ is issued, where neither party timely 
appeals (or the appeal is dismissed), or (c) after a final decision 
by the Board of Patent Appeals and Interferences or the court 
where no further appeal is timely taken. Accordingly, no panel 
review is needed just prior to the decision on the request for 
reexamination (order/denial) and just prior to issuance of the 
NIRC. Rather, the two panel reviews will be held at the critical 
stages of the proceeding or just prior to issuing an action 
closing prosecution and just prior to issuing a right of appeal 
notice and final rejection. Specific guidance as to policies, 
practice and procedure as they will apply to panel review of 
examiner's actions in inter partes reexamination proceedings 
will be forthcoming in a separate Official Gazette Notice to be 
published in conjunction with the final rules on inter partes 
reexamination. 


It should further be noted that appeal conferences are 
already mandatory in ex parte reexamination proceedings just 
prior to issuance of an examiner’s answer to an appeal to the 
Board of Patent Appeals and Interferences. Such appeal 
conferences will also be mandatory in inter partes reexamina- 
tion proceedings. The two patentability panel reviews coupled 
with the appeal conference will provide three instances of 
multi-examiner reviews available in any inter partes reexami- 
nation proceeding which is prosecuted to the appeal stage. 


As to the first comment’s suggestion that a panel review be 
conducted of “each’’ action by the examiner that includes an 
action on the merits of the claims, the Office plans to provide 
oversight by a legal advisor for each such action (as discussed 
below in general comment 3) in order to ensure that the 
examiner addresses each issue presented by parties to the 
proceeding. This oversight, coupled with the three multi- 
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examiner reviews available in any inter partes reexamination 
proceeding which is prosecuted to the appeal stage, should 
ensure a high-quality, multi-dimensional examination of the 
proceeding. 


As to the second comment supporting the “rule proposal’’ 
for better review of the examiner’s decisions, it should be 
noted that a “rule’’ was not proposed for implementation of 
this practice. The Notice of Proposed Rulemaking stated the 
practice would be implemented as a matter of policy rather 
than by rule. 


General Comment 3: Where Reexamination is Conducted in 


Office 


Three comments were directed to where in the Office, and 
by whom, the reexamination will be conducted. The first 
comment suggested that the inter partes reexamination pro- 
ceeding should be conducted by a council system comprising 
experienced examiners. 


The second comment suggested that a special Reexamina- 
tion Corps be established for conducting the inter partes 
reexamination proceeding. The examiners in the special Reex- 
amination Corps would have an independent status such as that 
of the members of the Board of Patent Appeals and Interfer- 
ences. 


The third comment expressed support for the Office's 
announced intention to consider the creation of a special group 
of legal advisors to assist the patent examiner in an inter partes 
reexamination proceeding. 


Response to General Comment 3 


As to the first and second comments suggesting a council 
system of multiple examiners, or a special “Board’” status for 
the examiner, the comments are not adopted in view of the 
Office’s intention to provide oversight by legal advisors as set 
forth below. 


The third comment supports oversight of the examiners by 
legal advisors consistent with the Office’s intention as an- 
nounced in the proposed rules. See Notice of Proposed 
Rulemaking, Rules to Implement Optional /nter Partes Reex- 
amination Proceedings, 65 FR 18154, 18158 (April 6, 2000), 
1234 OG 93, 96 (May 23, 2000), Response to Issue 4, second 
paragraph. As noted therein, the Office is considering the 
creation of a special group/unit having legal advisors trained in 
inter partes reexamination procedures to oversee the exami- 
nation of the inter partes reexamination by the patent examiner 
in the examining group. For technical expertise, an examiner 
selected from the examining group will be assigned the 
reexamination. The advantage of providing oversight to ensure 
timely, full, and appropriate treatment of all issues is that it will 
include (a) an examiner familiar with the technology to make 
the patentability decisions, and (b) legal advisors to provide 
uniformity of the reexamination practice and procedure. Spe- 
cific guidance as to policies, practice and procedure as they 
will apply to policy oversight of examiner's actions in inter 
partes reexamination proceedings will be forthcoming in a 
separate Official Gazette notice to be published in conjunction 
with the final rules on inter partes reexamination. 
General Comment 4: Definition of the Statutory Term “Priv- 
les 


One comment was received directed to the statutory term 
“privies.’’ The term is used in 35 U.S.C. 317 to dictate which 
parties are prohibited from filing a reexamination, based upon 
action by other parties with whom they are in privity. The 
comment states that this important statutory term is not defined 
in either the statute or the rules, and is dangerously ambiguous 
without a definition. 


Response to General Comment 4 


To the extent that the comment proposed that “privies’’ be 
defined in the rules package, it is not adopted. The Office, as 
the sole agency that administers the patent statute, properly 
interprets statutory language in the first instance, subject to 
review by the courts. The question of whether a party is a privy 
must be decided on a case-by-case basis, evaluating all the 
facts and circumstances of each individual situation. It would 
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not be appropriate at this time to provide an “all encompass- 
ing”’ definition, that might not account for facts which could 
arise in the future, which facts cannot be anticipated. 


It should be noted that the Office generally will not have a 
need to resolve the factual issue of whether or not one party is 
a privy of another party. Section 1.915(b)(7) requires a third 
party requester to certify that the estoppel provisions of § 1.907 
do not prohibit the filing of the inter partes reexamination 
request, and the Office does not intend to look beyond this 
required certification. It is only in the rare instance where a 
challenge to the accuracy of the certification is raised by the 
patent owner, that the question would then need to be ad- 
dressed. 


General Comment 5: Incorporation of Certain Case Law Into 
the Rules 


One comment asked whether the rules would codify the case 
law relating to claim construction, claim scope, the burden of 
establishing facts and the burden of persuasion (and their 
standards) as they apply to reexamination. 


Response to General Comment 5 


The comment is not adopted. The rules will not state how 
the Office should view claim construction, claim scope, the 
burden of establishing facts and the burden of persuasion (and 
their standards) in reexamination. Rather, the Office’s view of 
these issues and other like issues will continue to track the case 
law which is a continually evolving body of law. Instructions 
to the examiner on these issues will continue to be provided in 
Official Gazette Notices and in the Manual of Patent Examin- 
ing Procedure. 


Discussion of Specific Rules and Response to Comments 


Section 1.4(a)(2) is being amended to include inter partes 
reexamination under §§ 1.902-1.997. No comment was re- 
ceived on this section. It is adopted as proposed. 


Section 1.6(d)(5) is being amended to include filing a 
request for inter partes reexamination under § 1.913 as an 
exception to the use of facsimile transmission. No comment 
was received on this section. It is adopted as proposed. 


The Notice of Proposed Rulemaking included a proposed 
amendment to § 1.17 to implement § 4605(a) of the American 
Inventors Protection Act of 1999. This proposed amendment 
has, however, already been made in the final rule to implement 
eighteen-month publication of patent applications. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, Final Rule, 65 FR 57024 (September 20, 2000); 
1239 Off. Gaz. Pat. Office 63 (October 10, 2000). Accordingly, 
it is no longer necessary to make that amendment of the rule in 
the present inter partes reexamination rule package. Section 
1.17 was amended in the final rule to implement eighteen- 
month publication so that the title includes a reference to 
reexamination to clearly indicate that the enumerated fees may 
apply to reexaminations as well as to patent applications. 
Section 1.17(1) was amended to reflect the fact that in the case 
of reexaminations, petitions for revival of a reexamination 
proceeding terminated for an unavoidable failure of the patent 
owner to timely respond will require the fees of $55 for a small 
entity and $110 for a large entity. Also, § 1.17(m) was amended 
to reflect the fact that in the case of reexaminations, petitions 
for revival of a reexamination proceeding terminated for an 
unintentional failure to timely respond will require the fees of 
$605 for a small entity and $1,210 for a large entity. Note, 
however, that the unintentional revival provisions of the statute 
are not effective in any reexamination until November 29, 
2000. No comment was received on this section. Sections 
1.17(1) and (m) as proposed in the Notice of Proposed 
Rulemaking for the present rule package were adopted in the 
final rule to implement eighteen-month publication of patent 
applications. 


Section 1.20(c) is being amended to reflect the fact that a 
request for an ex parte reexamination under § 1.510(a) will 
require a filing fee of $2,520; and that a request for an inter 
partes reexamination under § 1.915(a) will require a filing fee 
of $8,800. For any request for inter partes reexamination filed 
prior to the effective date of this final rule, the request must be 
accompanied by the $2,520.00 fee for a request for reexami- 
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nation set forth in § 1.20(c) (as in effect prior to the effective 
date of this final rule). The $6,280.00 balance of the $8,800.00 
fee set forth in § 1.20(c)(2) will be due on the effective date of 
this final rule in any inter partes reexamination still pending on 
the effective date of this final rule. Three comments were 
received and directed to this section. 


Comments: The first comment noted that the Office reduced 
the filing fee of $11,000, proposed in the 1995 proposed rules, 
to $8,800 in the 2000 Notice of Proposed Rulemaking, but 
gave no explanation for the reduction. The comment opines 
that the reason for the reduction was the many objections to the 
high fee. The comment recommends that the Office consider 
further reducing the fee or at least make arrangements for 
conducting a review of the actual costs involved in inter partes 
reexaminations after the procedure has been in effect for a 
reasonable amount of time. 


The second comment suggested that considering the advan- 
tages and disadvantages to the third party requester involved in 
reexamination, the inter partes reexamination is not signifi- 
cantly more advantageous to the third party requester than is ex 
parte reexamination. The comment noted the difference be- 
tween the $2,520 fee for ex parte reexamination and the $8,800 
fee for inter partes and opined that the high fee will severely 
curtail the use of inter partes reexamination. The comment 
suggested the third party requester should not be burdened 
with the full cost of inter partes reexamination, and that an 
appropriate reexamination filing fee would be less than $4,000. 


The third comment suggested the $8,800 inter partes 
reexamination filing fee will be an effective barrier to an 
intended aim of inter partes reexamination, i.e., to provide a 
viable alternative to the great cost and uncertainty of patent 
litigation. 


Response to Comment: The first comment speculates as to 
why the filing fee was reduced from $11,000 as proposed in the 
1995 Notice of Proposed Rulemaking to $8,800 as proposed in 
the 2000 Notice of Proposed Rulemaking. The fee was 
readjusted when, upon further analysis, the Office realized that 
the proposed $11,000 fee should not have included projected 
costs incurred by the Board of Patent Appeals and Interfer- 
ences and the Solicitor’s Office. Appeal fees are set by statute 
under 35 U.S.C. 41(a)(6) and thus are not cost recoverable as 
part of the reexamination filing fee under 35 U.S.C. 41(d). 
Accordingly, the proposed filing fee was adjusted downwardly. 


As to the first comment suggesting re-evaluating the filing 
fee after the procedure has been in effect for a reasonable 
amount of time, this is required by statute. Section 4606 of S. 
1948 requires the Commissioner, not later than November 29, 
2004, to submit to the Congress a report evaluating whether the 
inter partes reexamination proceedings established by this 
legislation is inequitable to any of the parties. Such evaluation 
would include an analysis of the filing fee, and its burden on 
the third party requester. 


The second comment suggests (1) that the third party 
requester should not be burdened with the full cost of the inter 
partes reexamination, and (2) that a reduced fee of less than 
$4,000 be set. The statute, however, requires that the third 
party requester pay the reexamination filing fee established by 
the Commissioner in accordance with 35 U.S.C. 41(d). Fur- 
ther, the reexamination fees must under 35 U.S.C. 41(d) fully 
recover the cost of the reexamination and the full amount of 
the estimated fee must be charged. 


As to the second and third comments asserting that the high 
fee would severely curtail the use of inter partes reexamina- 
tion, it is noted that the overall costs of requesting and 
participating in an inter partes reexamination would include, in 
addition to the $8,800 filing fee, the attorney/agent fees 
throughout the proceeding (including appeal costs) and other 
prosecution-related costs (testing, declarations, etc.). Inter 
partes reexaminations will be hotly- contested, adversarial 
proceedings. The estoppel provisions of the statute will maxi- 
mize the third party requester’s incentives to prevail in the 
reexamination. The overall cost of such proceedings to the 
third party requester could easily reach $50,000 to $150,000, 
the amount varying depending on variables such as parties, 
number of claims, type of evidence needed, etc. The $8,800 
filing fee is not perceived to be excessive in light of the 
potential overall cost of an inter partes reexamination proceed- 
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ing, and thus the filing fee would not in itself be a deterrent to 
the filing of a request for inter partes reexamination. In those 
instances where a member of the public deems the $8,800 cost 
of an inter partes reexamination too high for his or her needs 
or purposes, the filing of an ex parte reexamination remains 
available at a relatively low filing fee of $2,520. The comments 
are not adopted, and the section is adopted as proposed. 


Section 1.25(b), which provides for charging fees to deposit 
accounts, is being amended to include a reference to inter 
partes reexaminations under § 1.913. No comment was re- 
ceived on this section. It is adopted as proposed. 


Section 1.26 is being amended so as to reflect the refund to 
the reexamination requester where the Commissioner decides 
not to institute a reexamination proceeding. For ex parte 
reexaminations filed under § 1.510, a refund of $1,690 will be 
made to the reexamination requester. For inter partes reexami- 
nations filed under § 1.913, a refund of $7,970 will be made to 
the reexamination requester. In both cases, $830 of the filing 
fee will be retained, which amount reflects the estimated 
average cost of the reexamination proceeding through the 
denial of the reexamination request. No comment was received 
on this section. It is adopted as proposed. 


Section 1.112 is being amended to also provide that after the 
patent owner response under § 1.945 and the third party 
requester comments under § 1.947, the patent undergoing inter 
partes reexamination will be reconsidered and again examined. 
Section 1.112 is being further amended so that the last sentence 
reflects the fact that in the case of inter partes reexaminations, 
the right to reply may be limited by an action closing 
prosecution under § 1.949 (prior to the final action) or by a 
right of appeal notice under § 1.953 (which is a final action). 
No comment was received on this section. It is adopted as 
proposed. 


Sections 1.113 and 1.116. Section 1.113, which provides for 
a final rejection or action, is being amended to limit its 
applicability to applications and ex parte reexaminations filed 
under § 1.510. For final rejections or actions in an inter partes 
reexamination filed under § 1.913, new § 1.953 will control. 
Section 1.116 is being amended so that the title includes a 
reference to an action closing prosecution and a right of appeal 
notice in inter partes reexaminations. Section 1.116(b), which 
provides for amendments after final action, is being amended 
to apply to amendments filed by the patent owner after an 
action closing prosecution in inter partes reexaminations filed 
under § 1.913. Also, § 1.116(b) is being amended to preclude 
amendments after the right of appeal notice under § 1.953 
except as provided for in § 1.116(d). Section 1.116(d), which 
provides for amendments after the decision on appeal, is being 
amended to provide for amendments after the decision on 
appeal in an inter partes reexamination. One comment was 
directed to these sections. 


Comment: The comment notes that the proposed amend- 
ments to §§ 1.113 and 1.116 are based on a version of those 
rules that is no longer in effect. Sections 1.113 and 1.116 were 
amended by virtue of the May 29, 2000 interim rule published 
March 20, 2000, at 65 FR 14865 to refer, inter alia, to the new 
§ 1.114 and requests for continued examination. The comment 
suggests that it is not the intent of the reexamination rules to 
obviate the changes made by the May 29, 2000, interim rule 
and therefore the changes made by the reexamination rules 
should be based on the language of §§ 1.113 and 1.116 as 
amended by the interim rule of May 29, 2000. 


Response to Comment: The comment is adopted. The final 
rules of this package have been revised to amend the most 
current version of the rules of practice. 


Section 1.121(i), which provides for the manner of making 
amendments to the description and claims in reexamination 
proceedings, is being amended to specify that such amend- 
ments are made in accordance with §§ 1.530(d)—{j) in both ex 
parte reexaminations filed under § 1.510 and inter partes 
reexaminations filed under § 1.913. No comment was received 
on this section. It is adopted as proposed, other than to change 
the subsection designations for conformance with the most 
current version of the rules of practice as needed. 
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Sections 1.136(a)(2) and (b), which provide for filing 
extensions of time in applications, are being amended to make 
it clear that § 1.956 is controlling for extensions of time in inter 
partes reexaminations. No comment was received on this 
section. It is adopted as proposed. 


The notice of proposed rulemaking included a proposed 
amendment to § 1.137 to implement § 4605(a) of the American 
Inventors Protection Act of 1999. This proposed amendment 
has, however, already been made in the final rule to implement 
eighteen-month publication of patent applications. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, Final Rule, 65 FR 57024 (September 20, 2000); 
1239 Off. Gaz. Pat. Office 63 (October 10, 2000). Accordingly, 
it is no longer necessary to make that amendment of the rule in 
the present inter partes reexamination rule package. Section 
1.137, which provides for revival of abandoned applications or 
lapsed patents, was amended in the final rule to implement 
eighteen-month publication to provide for revival of ex parte 
reexamination proceedings terminated under § 1.550(d), for 
revival of inter partes reexamination proceedings terminated 
under § 1.957(b), or for revival of rejected claims terminated 
under § 1.957(c) in an inter partes reexamination proceeding 
where further prosecution has been limited to claims found 
allowable at the time of the failure to respond. 


In the final rule to implement eighteen-month publication, 
the title was amended to include a terminated reexamination 
proceeding. Section 1.137(a) was amended to include revival 
of unavoidably terminated reexamination proceedings. The 
unavoidable delay provisions of 35 U.S.C. 133 are imported 
into, and are applicable to, reexamination proceedings by 35 
U.S.C. 305 and 314. See In re Katrapat, 6 USPQ2d 1863, 1865 
(Comm’r Pat. 1988). Section 1.137(b) was amended to provide 
for revival of unintentionally terminated reexamination pro- 
ceedings. The unintentional delay fee provisions of 35 U.S.C. 
41(a)(7) are imported into and are applicable to all reexami- 
nation proceedings by section 4605 of S. 1948. Note that these 
changes pertain to all reexaminations (i.e., both ex parte 
reexaminations filed under § 1.510 and inter partes reexami- 
nations filed under § 1.913) and were stated by statute to 
become effective on November 29, 2000 (one year after 
enactment of the statute). Section 1.137(d) was amended to 
provide that extensions of time for requesting reconsideration 
of a decision dismissing or denying a petition requesting 
revival of a terminated reexamination proceeding under §§ 
1.137(a) or (b) must be filed under § 1.550(c) for aterminated 
ex parte reexamination proceeding, or under § 1.956 for a 
terminated inter partes reexamination proceeding. No com- 
ment was received on this section. Section 1.137 was adopted 
in the final rule to implement eighteen-month publication of 
patent applications in the manner as proposed in the notice of 
proposed rulemaking for the present rule package. 


Sections 1.181(a) and (c) are being amended to reflect the 
fact that a petition thereunder may be filed in both ex parte and 
inter partes reexamination proceedings. No comment was 
received on this section. It is adopted as proposed 


Section 1.191, which provides for appeal to the Board of 
Patent Appeals and Interferences by the patent owner from any 
decision adverse to patentability, is being amended so as to be 
applicable to applications and ex parte reexaminations filed 
under § 1.510 but not to inter partes reexamination proceed- 
ings filed under § 1.913. Specifically, § 1.191 points out that 
appeals to the Board of Patent Appeals and Interferences in 
inter partes reexamination proceedings filed under § 1.913 are 
controlled by §§ 1.959 through 1.981, and that §§ 1.191 
through 1.198 are not applicable to appeals in inter partes 
reexamination proceedings filed under § 1.913. No comment 
was received on this section. It is adopted as proposed. 


Section 1.191 is further being amended to distinguish 
between (1) ex parte reexamination proceedings filed under § 
1.510 for reexamination of patents that issued from an original 
application filed prior to November 29, 1999 (where an appeal 
is permitted when claims have been twice or finally rejected), 
and (2) ex parte reexamination proceedings filed for reexami- 
nation of patents that issued from an original application filed 
on or after November 29, 1999 (where an appeal is only 
possible when claims have been finally rejected and is not 
possible where claims have been twice rejected but not finally 
rejected). This date distinction is necessitated by the effective 
date of the conforming amendments made to 35 U.S.C. 134 in 
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S. 1948 being keyed to the original filing date of the applica- 
tion which issued as the patent under reexamination. The 
effective date language in section 4608 of S. 1948 limits the 
applicability of the conforming amendments to 35 U.S.C. 134, 
141, 143 and 145, to a reexamination of a patent that issues 
from an original application which is filed on or after Novem- 
ber 29, 1999. Thus, the conforming amendments to 35 U.S.C. 
134, 141, 143 and 145 apply only to those ex parte reexami- 
nation proceedings filed under § 1.510 for patents that issue 
from an original application which is filed on or after Novem- 
ber 29, 1999. The conforming amendments do not apply to ex 
parte reexamination proceedings filed under § 1.510 for 
patents that have issued or will issue from an original appli- 
cation which was filed prior to November 29, 1999. No 
comment was received on this section. It is adopted as 
proposed. 


Section 1.301, which provides for appeal by the patent 
owner in a reexamination proceeding to the U.S. Court of 
Appeals for the Federal Circuit, is being amended to be 
applicable to ex parte reexamination proceedings filed under § 
1.510 and also to indicate, that for inter partes reexamination 
proceedings filed under § 1.913, § 1.983 is controlling. No 
comment was received on this section. It is adopted as 
proposed. 


Section 1.303(a) and (b), which provide for remedy by civil 
action under 35 U.S.C. 145 for the patent owner in a reexami- 
nation proceeding, are being amended so as to be applicable 
only to ex parte reexaminations filed under § 1.510 for patents 
that issue from an original application which is filed prior to 
November 29, 1999. This date distinction is necessitated for 
reasons analogous to those set forth in the discussion of § 
1.191 above. Section 1.303 is further amended by adding a 
new subsection (d) to clearly note that no remedy by civil 
action under 35 U.S.C. 145 is available to the patent owner for 
ex parte reexamination proceedings filed under § 1.510 for 
patents that issue from an original application which is filed on 
or after November 29, 1999, and for any inter partes reexami- 


nation proceedings filed under § 1.913. No comment was 
received on this section. It is adopted as proposed. 


Section 1.304, which provides for the time for appeal by the 
patent owner in a reexamination proceeding to the U.S. Court 
of Appeals for the Federal Circuit, is being amended so as to 
make it applicable to inter partes reexamination proceedings 
filed under § 1.913. No comment was received on this section. 
It is adopted as proposed. 


The section heading (title) to subpart D and the undesig- 
nated center headings for subpart D are being amended by 
inserting “Ex Parte’’ before “Reexamination”’ to provide that 
the reexamination rules in this subpart generally apply to ex 
parte reexamination proceedings. Where an ex parte rule also 
applies to inter partes reexamination, it is explicitly incorpo- 
rated by reference into the inter partes reexamination rules, 
e.g., § 1.933 (patent owner duty of disclosure) incorporates § 
1.555; and § 1.943 (requirement of responses, comments and 
briefs) incorporates § 1.52. No comment was received on these 
changes. They are adopted as proposed. 


Section 1.501(a), which provides for citations of prior art in 
patent files, is being amended to provide that a citation shall be 
entered in the patent file except as set forth in § 1.502 (newly 
created) and § 1.902. Section 1.501(a) is further amended by 
deleting the criteria for the processing of a prior art citation 
filed during an ex parte reexamination, and moving that criteria 
to § 1.502 newly created for that purpose. One comment was 
received directed to § 1.501. 


Comment: The comment suggests the Office should re- 
address the prohibition on a third party from submitting prior 
art patents and printed publications for entry into an ex parte 
reexamination proceeding after the order to reexamine has 
been mailed with the prohibition applying, even where the 
prior art was unavailable to a third party requester at the time 
the ex parte request was filed, or known only to another 
member of the public. The comment argues that the present 
system which requires the third party to file another ex parte 
request for reexamination (which includes the new prior art) 
and that merger of the reexamination proceedings is a cum- 
bersome, burdensome and time-delaying system as compared 
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to, for example, simply permitting the entry of the new prior 
art and providing for one more reexamination Office action and 
response for new prior art found to be relevant. 


Response to Comment: When promulgating the reexamina- 
tion rules in 1981, it was the position of the Office that an ex 
parte proceeding best served the interests of all, and best 
complied with the intent of the 1980 statute. To preserve the ex 
parte nature of the proceeding, it was decided that consider- 
ation of citations of prior art submitted after the reexamination 
order will be delayed until the reexamination proceeding has 
terminated, unless the citation is submitted by the patent owner 
or a third party requester in a separate reexamination request or 
in a reply to the patent owner’s statement. While the filing of 
a separate request for reexamination can add some delay to the 
proceeding, this delay would not be extensive. In contrast, 
permitting a third party to file citations at any time for 
consideration by the examiner could seriously delay the 
reexamination proceeding and militate against the “special 
dispatch’’ requirement of the statute. 


New § 1.502 provides for the processing of prior art 
citations submitted during an ex parte reexamination proceed- 
ing. The substance of § 1.502 was previously contained in § 
1.501(a), but was separated out as a new section for clarity. 
Once ex parte reexamination has been ordered, only citations 
by the patent owner under § 1.555 and by a third party 
requester in a filing under either § 1.510 or § 1.535 will be 
entered during the pendency of the reexamination proceeding. 
Citations by other parties (who are not a party to the reexami- 
nation) filed during the pendency of the reexamination pro- 
ceeding will not be entered into the patent file or the reexami- 
nation file until the reexamination proceeding is concluded 
unless made as a part of a request for reexamination under § 


1.510. 


The titles of §§ 1.510-1.570 are being amended by revising 
them to be limited to ex parte reexamination where applicable. 
No comment was received on these changes. They are adopted 
as proposed. 


Section 1.510(a) is being amended to limit the section to ex 
parte reexamination proceedings. The notice of proposed 
rulemaking included a proposed amendment to § 1.510(b)(4) 
which relates to the contents of the reexamination request. This 
proposed amendment has, however, already been made in the 
final rule to implement the Patent Business Goals. See Changes 
to Implement the Patent Business Goals, Final Rule, 65 FR 
54604 (September 8, 2000); 1238 Off. Gaz. Pat. Office 77 
(September 19, 2000). Section 1.510(b)(4) was amended to 
delete the requirement of mounting the copy of the patent to be 
reexamined in single column format. Instead, a copy of the 
entire patent including the front face, drawings, and specifica- 
tion/claims (in double column format) for which reexamina- 
tion is requested, and a copy of any disclaimer, certificate of 
correction, or reexamination certificate issued in the patent will 
be required. All copies must have each page plainly written on 
only one side of a sheet of paper. Section 1.510(b)(4) is now 
being revised so that it applies to both ex parte reexamination 
and inter partes reexamination proceedings. No comment was 
received on this section. It is adopted as proposed. 


Sections 1.515, 1.520, 1.525, 1.530, 1.535, and 1.540 are 
being amended to recite the reexamination as “ex parte’ 
reexamination where appropriate, to eliminate any potential for 
confusion. No comment was received on these changes. They 
are adopted as proposed. 


Section 1.530(d) is being revised so that it (and §§ 1.530(e)- 
(k)) apply to both ex parte reexamination and inter partes 
reexamination proceedings. No comment was received on this 
section. It is adopted as proposed. 


A new § 1.530(1), directed to correction of inventorship of a 
patent, was added in the final rules to implement the Patent 
Business Goals. See Changes to Implement the Patent Business 
Goals, Final Rule, 65 FR 54604 (September 8, 2000); 1238 
Off. Gaz. Pat. Office 77 (September 19, 2000). Section 1.530(1) 
is now being revised so that it applies to both ex parte 
reexamination and inter partes reexamination proceedings. 
Section 1.530(1) is also being revised to state “on petition of all 
the parties set forth in § 1.324(b)(1)-(3)"" rather than “on 
petition of all the parties’ to make it clear that all “parties”’ to 
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the proceeding (¢.g., an inter partes reexamination third party 
requester) need not, and should not, join in the petition to 
correct inventorship. 


Section 1.550, which provides for the conduct of the 
reexamination proceeding, is being amended to limit the 
section to ex parte reexamination proceedings filed under § 
1.510. In addition, § 1.550(d) is being amended to clarify that 
the failure to file a written statement of an interview as 
required under § 1.560(b) shall be the basis for terminating a 
reexamination proceeding. Section 1.550(e)(1) specifically 
provides for the revival of terminated ex parte reexamination 
proceedings under the unavoidable delay provisions of § 
1.137(a). The unavoidable delay provisions of 35 U.S.C. 133 
are imported into and are applicable to ex parte reexamination 
proceedings by 35 U.S.C. 305. Section 1.550(e)(2) provides 
for the revival of terminated ex parte reexamination proceed- 
ings under the “unintentional’’ provisions of § 1.137(b). The 
unintentional delay fee provisions of 35 U.S.C. 41(a)(7) are 
imported into and are applicable to ex parte and inter partes 
reexamination proceedings by section 4605 of S. 1948. Note, 
however, that the unintentional delay provisions of 35 U.S.C. 
41(a)(7) only become effective in reexamination proceedings 
on November 29, 2000 (one year after enactment of the 
statute). No comment was received on this section. It is 
adopted as proposed. 


Section 1.552, which provides for the scope of reexamina- 
tion in ex parte reexamination, is being amended to limit the 
section to ex parte reexamination proceedings filed under § 
1.510. In addition, § 1.552(a) and (b) are being amended to 
more clearly specify that all of the claims (new claims and 
amended patent claims) will be examined on the basis of 
patents or printed publications and, with respect to subject 
matter added or deleted in the reexamination proceeding, on 
the basis of the requirements of 35 U.S.C. 112. Sections 1.552 
and 1.906 of the present rule package were drafted to parallel 
the text of § 1.906 as it was presented in the August 1995 
Notice of Proposed Rulemaking entitled “Rules of Practice in 
Patent Cases; Reexamination Proceedings.’’ Section 1.552(c) 
is further being amended to preclude the examiner from 
independently discovering and noting issues other than those 
indicated in §§ 1.552(a) and (b). In this regard, § 1.552(c) is 
being amended by changing the phrase “If such questions are 
discovered during a reexamination proceeding,’’ to now read 
“If such issues are raised by the patent owner or third party 
requester.’’ The examiner should only note an issue under § 
1.552(c) after careful consideration, and should only note the 
raised issue once. Patent owners could then file a reissue 
application if they wish such issue to be resolved. It would not 
be appropriate for the examiner sua sponte to raise issues 
directed to the patentability of a claim of a patent which may 
not be resolved in the reexamination. No comment was 
received on this section. It is adopted as proposed. 


Section 1.555, which sets forth the patent owner’s duty of 
disclosure in reexamination, is being amended to clearly apply 
to both ex parte and inter partes reexaminations. In addition, § 
1.552(c) is being amended to preclude the examiner from 
independently discovering and noting issues relating to patent 
owner’s compliance with its duty of disclosure. In this regard, 
§ 1.552(c) is being amended by changing the phrase “If 
questions of compliance with this section are discovered 
during a reexamination proceeding, * * *’’ to now read “If 
questions of compliance with this section are raised by the 
patent owner or third party requester during a reexamination 
proceeding, * * * .”’ It would not be appropriate for the 
examiner sua sponte to raise issues directed to the issue of 
patent owner’s compliance with its duty of disclosure which 
may not be resolved in the reexamination. No comment was 
received on this section. It is adopted as proposed. 


Section 1.560, which provides for interviews in reexamina- 
tion proceedings, is being amended to limit the section to ex 
parte reexamination proceedings filed under § 1.510. Note, 
however, that there will be no interviews which address the 
issues of the proceeding permitted in inter partes reexamina- 
tion proceedings under § 1.913. See § 1.955. In addition, § 
1.560(b) is being amended to clarify that the patent owner must 
file a written statement of an interview after an interview is 
held. The written statement may be filed either as a separate 
paper within one month after the date of the interview, or as a 
separate part of a response to an outstanding Office action, 
whichever is later. One comment was received and directed to 
this section. 
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Comment: The comment suggests that when reexamination 
is requested by a third party, there is usually litigation directed 
to the patent for which reexamination is requested involving 
severely conflicting interests between the patent owner and the 
third party requester. The comment asserts that during reex- 
amination, the examiner is required to maintain neutrality, and 
therefore the scope of the interview should be limited to that 
needed to deepen the examiner’s understanding of the tech- 
nology and to clarify points of contention and that the 
examiner should be prohibited from discussing amendment 
proposals during an interview with the patent owner. 


Response to Comment: The statute, 35 U.S.C. 305, provides 
that reexamination will be conducted according to the proce- 
dures established for initial examination under the provisions 
of sections 132 and 133 of this title. In a very real sense, the 
intent of reexamination is to start over and reexamine the 
patent and examine new and amended claims as they would 
have been examined in the original application of the patent. 
Section 132 permits the patent owner to propose amendments 
to the claims which will be reexamined by the examiner. The 
procedures established for initial examination under section 
132 permit the patent owner to propose amendments either by 
written response or during an interview with the examiner. See 
section 713.01 of the Manual of Patent Examining Procedure 
which provides guidance as to the submission of amendments 
in conjunction with interviews, and the rationale therefor. In 
both cases, the examiner is obligated to consider such amend- 
ment proposals when conducting his or her examination of the 
claims in light of the prior art. The comment is not adopted, 
and the section is adopted as proposed. 


Section 1.565, which provides for concurrent Office pro- 
ceedings, is being amended to limit the reexamination proceed- 
ings of the section to ex parte reexamination proceedings filed 
under § 1.510. In addition, § 1.565(e) is being amended to 
change “examiner-in-chief’’ to “administrative patent judge”’ 
to reflect the current title. Also, the appropriate references for 
concurrent proceedings which include an inter partes reexami- 
nation proceeding have been added. Section 1.565(c) is being 
amended to make 


Section 1.565, which provides for concurrent Office pro- 
ceedings, is being amended to limit the reexamination proceed- 
ings of the section to ex parte reexamination proceedings filed 
under § 1.510. In addition, § 1.565(e) is being amended to 
change “examiner-in-chief’’ to “administrative patent judge’’ 
to reflect the current title. Also, the appropriate references for 
concurrent proceedings which include an inter partes reexami- 
nation proceeding have been added. Section 1.565(c) is being 
amended to make it clear that after prosecution has been 
terminated in a pending reexamination proceeding (e.g., by the 
issuance of a Notice of Intent to Issue a Reexamination 
Certificate) there is no right of merger o- any subsequently 
filed reexamination request. No comment was received on this 
section. It is adopted as proposed. 


Section 1.570 is being amended to recite the reexamination 
as “ex parte’’ reexamination where appropriate, to eliminate 
any potential for confusion. No comment was received on this 
section. It is adopted as proposed. 


A new title Subpart H—/nter Partes Reexamination of 
Patents (Applicable to any Patent that Issues from an Original 
Application Filed in the United States on or after November 
29, 1999) has been added which provides that the reexamina- 
tion rules in this subpart generally apply to inter partes 
reexamination proceedings on patents having a filing date on 
or after November 29, 1999. Some of the inter partes reex- 
amination rules specifically incorporate ex parte reexamination 
rules, e.g., § 1.943 (requirement of responses, comments and 
briefs) incorporates § 1.52, and § 1.933 (patent owner duty of 
disclosure) incorporates § 1.555. One comment was received 
directed to this section. 


Comment: The comment suggested that the heading “Sub- 
part H Reexamination of Patents’’ as proposed in the Notice of 
Proposed Rulemaking be amended to add “(Applicable to 
Patents having an Original United States Filing date On or 
After November 29, 1999).’’ The comment notes that the 
effective date of the statute with respect to optional inter partes 
reexamination is complex, and it would be helpful to practi- 
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tioners and those considering inter partes reexamination if 
they are clearly advised of what patents are subject to such 
proceedings. 


Response to Comment: The comment is adopted in part. The 
heading has been amended to add “(Applicable to any Patent 
that Issues from an Original Application Filed in the United 
States on or after November 29, 1999.)’’ This language more 
closely tracks the language of the statute than does the 
language suggested in the comment. 


New § 1.902 provides for the processing of prior art 
citations during an inter partes reexamination proceeding and 
is analogous to new § 1.502 which deals with prior art citations 
during an ex parte reexamination proceeding. No comment 
was received on this section. It is adopted as proposed. 


New § 1.903 provides that the patent owner and the third 
party requester shall be sent copies of all Office actions, and 
that the patent owner and the third party requester must serve 
copies of all papers on all other parties in the inter partes 
reexamination proceeding or they may be refused consider- 
ation by the Office. This is analogous to the provisions of § 
1.550(e). No comment was received on this section. It is 
adopted as proposed. 


New § 1.904 provides that a notice of the filing of an inter 
partes reexamination request will be published in the Official 
Gazette under § 1.11(c) and that such a notice will be 
considered to be constructive notice to the patent owner. No 
comment was received on this section. It is adopted as 
proposed. 


New § 1.905 provides that, unless otherwise provided for, a 
submission of papers by the public other than third party 
requesters in an inter partes reexamination proceeding will not 
be considered in the proceeding and will be treated in 
accordance with the requirements of a prior art submission 
under § 1.902 if it complies with the requirements of § 1.501. 
Submissions not in accordance with § 1.501 will be returned to 
the sender. No comment was received on this section. It is 
adopted as proposed. 


New § 1.906 covers the scope of reexamination in an inter 
partes reexamination proceeding. While it is not intended that 
examiners will routinely complete a new search when conduct- 
ing an inter partes reexamination, examiners may conduct 
additional searches and cite and apply additional prior patents 
and printed publications when they consider it appropriate and 
beneficial to do so. Section 1.906(a) provides that the exami- 
nation is only on the basis of patents or printed publications 
and, with respect to subject matter added or deleted during the 
inter partes reexamination, on the basis of the requirements of 
35 U.S.C. 112. Section 1.906(b) provides that claims in a 
reexamination proceeding must not enlarge the scope of the 
claims of the patent and must not introduce new matter. 
Section 1.906(c) provides that issues relating to matters other 
than those indicated in §§ 1.906(a) and (b) of this section (e.g., 
on sale, public use, duty of disclosure, etc.) will not be 
resolved in a reexamination proceeding, but will be noted by 
the examiner as being an open issue in the record if such issues 
are raised by the patent owner or the third party requester. The 
examiner should only note an issue under § 1.906(c) after 
careful consideration, and should only raise the noted issue 
once. Patent owners could then file a reissue application if they 
wish such issue to be resolved. It would not be appropriate for 
the examiner sua sponte to raise issues directed to the 
patentability of a claim of a patent which may not be resolved 
in the reexamination. No comment was received on this 
section. It is adopted as proposed. 


New § 1.907 sets forth prohibitions on the filing of an inter 
partes reexamination request. The basis for this section is 35 
U.S.C. 317. Under § 1.907(a), once an order for an inter partes 
reexamination has been issued, neither the third party re- 
quester, nor any of its privies, may file a subsequent request for 
an inter partes reexamination of the patent until an inter partes 
reexamination certificate is issued, unless such filing is autho- 
rized by the Commissioner. Under § 1.907(b), once a final 
decision has been entered against a party in a civil action that 
the party has not sustained its burden of proving invalidity of 
any patent claim in suit, then that party, and its privies, are 
thereafter precluded from requesting an inter partes reexami- 
nation of any such patent claim on the basis of issues which 
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that party, or its privies, raised or could have raised in such 
civil action; and an inter partes reexamination requested by 
that party, or its privies, on the basis of such issues may not 
thereafter be maintained by the Office. Under § 1.907(c), if a 
final decision in an inter partes reexamination proceeding 
instituted by a third party requester is favorable to patentability 
of any patent claim, then that party, or its privies, may not 
thereafter request an inter partes reexamination of any such 
patent claim on the basis of issues which that party, or its 
privies, raised or could have raised in such inter partes 
reexamination proceeding. Two comments were received di- 
rected to this section. 


Comments: The first comment, directed to § 1.907(b), 
suggests that if the Office intends to determine on a case-by- 
case basis whether the third party requester could have raised 
an issue in a civil action, the phrase “or could have raised’ 
should be deleted from § 1.907(b). The second comment 
directed to §§ 1.907(b) and (c) suggests that the words “could 
have raised’’ should be changed to “had become or should 
have become known to that party upon reasonable inquiry at 
the time the inter partes reexamination was ordered.’’ The 
comment argues the “could have raised’’ language would 
theoretically bar a third party from requesting a new reexami- 
nation based on any existing patent or printed publication, even 
those remotely located in another file of the third party. 


Response to Comments: As to the first comment, under § 
1.915(b)(7), a third party requester is required to include a 
certification that the estoppel provisions of § 1.907 do not 
prohibit the filing of the inter partes reexamination request. 
The Office does not intend to look beyond that certification. 
The Office does not plan to make a case-by-case determination. 
It is only in the rare instance where a challenge to the accuracy 
of the certification is raised by the patent owner, that the 
question would then need to be addressed. 


As to the second comment addressing §§ 1.907(b) and (c), 
the statute, 35 U.S.C. 317, recites “on the basis of issues which 
that party or its privies raised or could have raised in such civil 
action or inter partes reexamination proceeding.’’ The rule 
merely tracks the statutory language. Adoption of the sug- 
gested language would appear to enlarge the scope of the 
statutory estoppel. The interpretation of the statutory language 
is subject to statutory construction on a case-by-case basis 
depending on the particular facts of the individual case. As 
noted above, the Office does not intend to make such a 
determination in each reexamination, but will rely upon the 
certification by the third party requester under § 1.915(b)(7). 
The comments are not adopted, and the section is adopted as 
proposed. 


New § 1.913 provides for any person (unless the estoppel 
provisions of § 1.907 apply) to file a request under 35 U.S.C. 
311 for an inter partes reexamination of a patent which issued 
from an original application filed on or after November 29, 
1999. The time period for filing such a request is limited to the 
period of enforceability of the patent for which the request is 
filed. The language “other than the patent owner or its privy”’ 
has been deleted from § 1.913. One comment was received 
addressed to this section. 


Comment: Section 1.913, as proposed in the Notice of 
Proposed Rulemaking, excluded the patent owner or its privies 
from those persons who may file an inter partes request for 
reexamination. The comment suggests the Office has exceeded 
its authority in excluding the patent owner or its privies. The 
comment argues that Congress intended that the patent owner 
could be permitted to file an inter partes reexamination 
because 35 U.S.C. 311(c), which requires the Commissioner to 
send a copy of the request to the patent owner, explicitly 
relieves the Commissioner of that obligation when the inter 
partes requester is the patent owner. The comment notes that a 
patent owner may feel the chances of staying a pending 
litigation are increased by requesting an inter partes reexami- 
nation, as compared to an ex parte reexamination, because of 
the provisions of 35 U.S.C. 318 (stay of litigation). 


Response to Comment: The Office does not agree with the 
statutory interpretation presented in the comment. Portions of 
the language contained in sections 311, 312, 314, and 317 of 
the 1999 statute which suggests that the patent owner may file 
an inter partes request for reexamination are regarded as 
inadvertent legislative drafting errors created through the 
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evolution of the final version of the 1999 statute. The language 
of the 1980 ex parte reexamination statute, which was used as 
the basis for the 1999 statute, includes language which permits 
either the patent owner or a third party to file a request for ex 
parte reexamination. The earlier versions of the 1999 statute 
merely proposed to amend the 1980 statute by making the ex 
parte reexamination more inter partes in nature. The final 
version of the 1999 statute was re-drafted at the last moment 
and for the first time created separate ex parte (chapter 30) and 
inter partes (chapter 31) reexamination statutes by modeling 
the inter partes practice on the ex parte practice. The drafters, 
however, inadvertently did not remove the language of the 
1980 statute directed to patent owner filings of reexamination 
requests, even though an inter partes procedure is clearly 
inappropriate for a reexamination initiated by a patent owner. 
Note further that legislation is pending before Congress in 
which the noted language has been deleted or changed. See the 
Intellectual Property Technical Amendments Act of 2000, H.R. 
4870, 106th Cong. (2000), which clearly limits the parties who 
may file an inter partes request for reexamination to be third 
parties other than the patent owner. Accordingly, the Office 
does not agree with the comment that the statute permits a 
patent owner to file an inter partes reexamination request. 


In the interest of being consistent with the statute, the phrase 
“other than the patent owner or its privies’’ has been deleted 


from the section. The change is being made solely for the 
purpose of more closely following the language of the statute. 


New § 1.915(a) requires payment of the fee for requesting 
an inter partes reexamination which is set forth in § 1.20(c)(2). 
Section 1.915(b) indicates what each request for inter partes 
reexamination must include. The requirements are analogous 
to the requirements of § 1.510(b) for filing an ex parte 
reexamination request with the most notable difference being 
that the third party requester must be identified in an inter 
partes reexamination request. Section 1.915(c) indicates that 
requests for an inter partes reexamination may be filed by 
attorneys or agents on behalf of a third party requester, but it 
is noted that the real party in interest must be identified. 
Section 1.915(d) provides that if the request for inter partes 
poem does not meet all the requirements of § 

1.915(b), the third party requester may be given an opportunity 
to complete the inter partes reexamination request to avoid 
having the proceeding vacated. One comment was received 
directed to this section 


Comment: The comment noted that § 1.915(b)(8) requires 
any person requesting inter partes reexamination to specify the 
“real party in interest’? in a statement. The comment asks 
whether this language coupled with the requirement of § 
1.915(c) prohibits an attorney filing the request from being the 
real party in interest. 


Response to Comment: Section 1.915(c) requires an attorney 
or agent who files a request for inter partes reexamination on 
behalf of another party to have a power of attorney or to be 
acting in a representative capacity under § 1.34(a). Section 
1.915(c) does not preclude an attorney from filing a request for 
inter partes reexamination on behalf of himself or herself as 
the real party in interest. The section is adopted as proposed. 


New § 1.919 indicates that the date on which the entire fee 
for a request for inter partes reexamination is received will be 
considered to be the filing date of the request for inter partes 
reexamination. No comment was received on this section. It is 
adopted as proposed. 


New § 1.923 provides for a determination by the examiner 
as to whether the request has presented a substantial new 
question of patentability under 35 U.S.C. 312 and requires that 
the determination be made within three months of the filing 
date of the request. One comment was received directed to this 
section. 


Comment: The comment notes that section 4607 of S. 1948 
provides that a third party who requests inter partes reexami- 
nation is estopped from challenging at a later time, in any civil 
action, any fact determined “during the process of such 
reexamination. Section 1.923 provides that if the examiner 
determines no substantial new question of patentability is 
present, the examiner will deny the request and not order 
reexamination. The comment argues that facts determined in 
the decision ordering or denying reexamination are not facts 
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determined “during the process of’’ such reexamination be- 
cause a decision denying reexamination is not a decision made 
after full submission of all of the evidence and arguments. The 
comment suggests that the following sentence should be added 
at the end of the section in order to clearly point this out: “Such 
determination does not constitute a finding of fact under the 
estoppel provisions of Section 4607."” 


Response to Comment: Whether or not facts determined in 
deciding to deny or order reexamination are facts “determined 
during the process of such reexamination”’ is a question to be 
answered by the Federal courts. By statute, the estoppel arises 
in a civil action, not in an Office proceeding. The comment is 
not adopted, and the section is adopted as proposed 


New § 1.925 provides for a refund under § 1.26(c) of a 
portion of the filing fee if inter partes reexamination is not 
ordered. See the discussion of § 1.26(c) above as to the amount 
of the refund. No comment was received on this section. It is 
adopted as proposed. 


New § 1.927 provides for review by petition to the Com- 
missioner of a decision denying inter partes reexamination. No 
comment was received on this section. It is adopted as 
proposed. 


New § 1.931 provides for ordering inter partes reexamina- 
tion where a substantial new question of patentability has been 
found pursuant to § 1.923. Section 1.931(b) places a limitation 
on the selection of the examiner by the Office in that the same 
examiner whose decision denying inter partes reexamination 
was reversed on petition filed under § 1.927 ordinarily will not 
conduct the inter partes reexamination ordered in the decision 
granting the petition. No comment was received on this 
section. It is adopted as proposed.rejection and/or final deci 
sion favorable to patentability in accordance with 35 U.S.C 
134. The intent of limiting the appeal rights until after the 
examiner issues a right of appeal notice is to specifically 
preclude the possibility of one party attempting to appeal 
prematurely while prosecution before the examiner is being 
continued by the other party. Section 1.953(b) provides that 
any time after the initial Office action on the merits in an inter 
partes reexamination, the patent owner and all third party 
requesters may stipulate that the issues are appropriate for a 
final action, which would include a final re jection and/or a final 
decision favorable to patentability, and may request the issu- 
ance of a right of appeal notice. If the examiner determines that 
no other issues are present or should be raised, a right of appeal 
notice limited to the identified issues shall be issued. The 
request for an expedited notice will enable the parties to 
accelerate the inter partes reexamination proceeding. Section 
1.953(c) provides that the right of appeal notice shall be a final 
action, which would include a final rejection and/or a final 
decision favorable to patentability, and prohibits amendments 
under § 1.116 in response to the right of appeal notice. The 
right of appeal notice shall set a one-month time period for 
either party to appeal. If no appeal is filed, the reexamination 
proceeding will be terminated, and the Commissioner will 
proceed to issue a certificate under § 1.997 in accordance with 
the right of appeal notice. No comment was received on this 
section. It is adopted as proposed. 


New § 1.955 provides that interviews which discuss the 
merits of the proceeding will not be permitted in inter partes 
reexamination proceedings. Thus, in an inter partes reexami- 
nation proceeding, no separate ex parte interviews will be 
permitted, and no inter partes interviews will be permitted; nor 
will an informal amendment be accepted as that would be 
tantamount to an ex parte interview. All communications 
between the Office and the patent owner which are directed to 
the merits of the proceeding must be in writing and filed with 
the Office for entry into the record of the proceeding. The 
Office has reconsidered its initial position, taken in the August 
11, 1995, Notice of Proposed Rulemaking, to permit owner- 
initiated interviews in which the patent owner and the third 
party requester would participate. Accordingly, neither the 
patent owner nor the third party requester in an inter partes 
reexamination is permitted to initiate, or participate in, an ex 
parte interview or an inter partes interview which discusses 
the merits of the proceeding. Four comments were received 
directed to this section. 


Comments: The first comment asserts that because the inter 
partes reexamination may result in the cancellation of patent 
claims or the estoppel of one or more third party defenses in a 
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civil action, the examiner should have access to all matters that 
may be necessary to reach a decision, including the testimony 
of experts, particularly in the face of cross-examination. 
Further, the comment suggests that the patent owner is forced 
into an inter partes reexamination and should not be deprived 
of patent rights without due process of law. The comment 
suggests that interviews should be provided during which each 
party should be permitted to present its case orally to the 
examiner, to present its experts and to question the other party 
and the other party’s experts in front of the examiner, and that 
the examiner, in turn, should have the opportunity to question 
both parties and their experts. 


The second comment recognizes the concerns of the Office 
but concludes that since the rule could be waived in appropri- 
ate circumstances, the rule does not amount to an absolute 
prohibition. The comment suggests interviews be permitted, 
particularly if they could be handled through the assistance of 
a special group of legal advisors trained in conducting inter 
partes hearings. The comment further suggests a rule be 
imposed that any oral or electronic contact with Office officials 
responsible for an inter partes proceeding be handled through 
a conference call with all relevant parties represented. 


The third comment suggests that it is unnecessary to ban 
interviews across the board because an interview can be useful 
to help the examiner understand the points of contention, 
particularly so when the art is complex. If the presence of a 
third party requester would complicate the interview, the 
examiner could simply interview the parties separately. The 
comment suggests that since there are usually severely con- 
flicting interests between the patent owner and the third party 
requester, the interview should be limited to deepening the 
examiner’s understanding of the technology and to clarifying 
points of contention; the examiner should be prohibited from 
discussing amendment proposals. 


The fourth comment suggests that while the prohibition 
against interviews would seem to be quite beneficial to the 
third party requester, a countervailing problem for the exam- 
iner and the patent owner will be an inability of the examiner 
to resolve complex technological issues by direct questions 
and answers (in an interview). The comment suggests that 
guidelines to the examiner on how to address such issues in the 
form of written questions should be provided in the Manual of 
Patent Examining Procedure (MPEP). 


Response to Comments: The comments suggest various 
formats for providing an interview including: a formal hearing 
format, interview oversight by trained legal advisors, confer- 
ence calls, separate interviews for both parties, and limitations 
on the examiner from discussing amendments during an 
interview. While the suggested formats would tend to ease the 
problems associated with inter partes interviews, the remain- 
ing problems would still outweigh the benefits of an interview 
on the merits. No matter what the structure of the interview, the 
presence of a third party requester (or a separate interview with 
the requester) will complicate the reexamination proceeding 
and significantly delay it. Past history has shown inter partes 
interviews to be both resource intensive and unwieldy. Inter 
partes interviews are difficult to arrange, conduct, and control. 
Inevitable interaction between the patent owner’s representa- 
tive and its experts, the third party’s representative and its 
experts, the examiner, and the “senior level official’? would be 
difficult to regulate and control. Recording the substance of the 
interview would be difficult, and providing cross-transcripts 
would result in delay and complications. In addition, the time 
to arrange and conduct the interview would greatly extend the 
inter partes proceeding time line, which would be clearly 
contrary to the “special dispatch’’ required by 35 U.S.C. 
314(c) for the inter partes reexamination proceeding. The 
suggestion as to providing guidelines on instructing the exam- 
iner on how to draft written questions is a matter to be 
addressed in a future MPEP revision. The comments are not 
adopted, and the section is adopted as proposed. 


New § 1.956 relates to patent owner extensions of time for 
responding to a requirement of the Office in inter partes 
reexamination proceedings. As in ex parte reexamination 
practice, a patent owner may only obtain an extension of time 
for sufficient cause, and the request for such extension must be 
filed on or before the end of the period for response. Note that 
the time for the third party requester to file comments to patent 
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owner responses may not be extended, as set forth in § 1.947. 
No comment was received on this section. It is adopted as 
proposed. 


New § 1.957(a) provides that a third party requester’s 
submission in inter partes reexamination may be refused 
consideration if it is untimely or is inappropriate. Sections 
1.957(b) and (c) relate to the patent owner’s failure to timely or 
appropriately respond in inter partes reexamination proceed- 
ings. In this event, if no claims are found patentable, the 
proceeding shall be terminated and a reexamination certificate 
shall be issued. If claims are found patentable, further pros- 
ecution shall be limited to the patentable claims, and any 
additional claims that do not expand the scope of the patent- 
able claims. New § 1.957(d) provides that when the action by 
the patent owner is a bona fide attempt to respond and to 
advance the case, and is substantially a complete response to 
the Office action, but consideration of some matter or compli- 
ance with some requirement has been inadvertently omitted, an 
opportunity to explain and supply the omission may be given. 
No comment was received on this section. It is adopted as 
proposed. 


New § 1.958(a) provides for the revival of terminated inter 
partes reexamination proceedings under the unavoidable delay 
provisions of § 1.137(a). The unavoidable delay provisions of 
35 U.S.C. 133 are imported into and are applicable to inter 
partes reexamination proceedings under 35 U.S.C. 314. New § 
1.958(b) provides for the revival of terminated inter partes 
reexamination proceedings under the unintentional provisions 
of § 1.137(b). The unintentional delay fee provisions of 35 
U.S.C. 41(a)(7) are imported into and are applicable to inter 
partes reexamination proceedings under section 4605 of S. 
1948. Note, however, the unintentional delay fee provisions of 
35 U.S.C. 41(a)(7) only become effective in reexamination 
proceedings on November 29, 2000 (one year after enactment 
of statute). No comment was received on this section. It is 
adopted as proposed. 


New § 1.959 relates to appeals and cross appeals to the 
Board of Patent Appeals and Interferences in inter partes 
reexamination proceedings. Both patent owners and third party 
requesters are given appeal rights in accordance with 35 U.S.C. 
315. No comment was received on this section. It is adopted as 
proposed. 


New § 1.961 relates to time of transfer of the jurisdiction of 
the appeal over to the Board of Patent Appeals and Interfer- 
ences in inter partes reexamination proceedings. No comment 
was received on this section. It is adopted as proposed. 


New § 1.962 relates to the definition of appellant and 
respondent in inter partes reexamination proceedings. No 
comment was received on this section. It is adopted as 
proposed. 


New § 1.963 relates to the time periods for filing briefs in 
inter partes reexamination proceedings. No comment was 
received on this section. It is adopted as proposed. 


New § 1.965 relates to the requirements of the appellant 
brief in inter partes reexamination proceedings. No comment 
was received on this section. It is adopted as proposed. 


New § 1.967 relates to the requirements of the respondent 
brief in inter partes reexamination proceedings. No comment 
was received on this section. It is adopted as proposed. 


New § 1.969 relates to the examiner’s answer. An examin- 
er’s answer may not include a new ground of rejection nor a 
new decision favorable to patentability. In either case (if there 
is to be a new ground of rejection or a new decision favorable 
to patentability), prosecution should be reopened. One com- 
ment was received directed to this section. 


Comment: The comment questioned whether the examiner’s 
answer should be optional especially when the appeal is by the 
patent owner. 


Response to Comment: Although § 1.969(a) indicates that an 
examiner’s answer “may’’ be furnished, common practice as 
set out in the procedure of the Manual of Patent Examining 
Procedure, is to furnish an examiner’s answer. When an appeal 
goes forward, an examiner’s answer will be mandatory. If the 
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examiner, however, changes his or her position to issue a new 
ground of rejection or (when the third party participates in the 
appeal) to make a new finding of patentability, an examiner’s 
answer would not be issued and prosecution would be re- 
opened. The word “may’’ is used to cover those situations 
where prosecution is reopened and an examiner's answer is not 
issued. The word “may’’ does not authorize an examiner to 
send a proceeding to the Board of Patent Appeals and 
Interferences without issuing an examiner's answer. Section 
1.969%(c) is being modified by deleting “Where a third party 
requester is a party to the appeal’’ and a new § 1.969(d) is 
being added which provides clarification that any new ground 
of rejection or new determination not to make a proposed 
rejection must be made in an action reopening prosecution in 
accordance with the discussion of proposed § 1.969 in the 
notice of proposed rulemaking. The comment is not adopted 
and the section is adopted as modified in new § 1.969(d). 


New § 1.971 gives any appellant one opportunity to file a 
rebuttal brief following the examiner’s answer. The rebuttal 
brief filed by an appellant who is the patent owner is limited to 
the issues raised in the examiner's answer and/or in any 
respondent brief. The rebuttal brief filed by an appellant who is 
a third party requester is limited to the issues raised in the 
examiner’s answer and/or in the patent owner’s respondent 
brief. The rebuttal brief of a third party requester may not be 
directed to the respondent brief of any other third party 
requester. No new ground of rejection can be proposed by a 
third party requester appellant. One comment was received 
directed to this section. 


Comment: The comment, notes that the time for filing the 
rebuttal brief is within one month of the examiner’s answer 
and suggests that since the examiner's answer is not required 
by the rules, tying one deadline date to another date for an 
event that may never occur may create a problem. 


Response to Comment: Although § 1.969(a) indicates that an 
examiner's answer “may”’ be furnished, common practice as 
set out in the procedure of the Manual of Patent Examining 
Procedure, is to furnish an examiner’s answer. When an appeal 


goes forward, an examiner’s answer will be mandatory. See the 
discussion set forth in response to the comment on § 1.969 
above. The comment is not adopted and the section is adopted 
as proposed. 


New § 1.973 relates to the oral hearing in inter partes 
reexamination proceedings. One comment was received di- 
rected to this section. 


Comment: The comment points out that the request for oral 
hearing may be filed “within one month of the examiner's 
answer,’” and that the rules provide that the examiner “may”’ 
issue an examiner’s answer under 1.969(a). The comment 
questions what happens if the examiner does not issue an 
examiner's answer? The comment suggests the rule should be 
modified to provide that a request for oral hearing be due 
“within two months after the date of the examiner's answer or 
the period within which the examiner's answer must be 
furnished.”’ 


Response to Comment: Although § 1.969(a) indicates that an 
examiner’s answer “may”’ be furnished, common practice as 
set out in the procedure of the Manual of Patent Examining 
Procedure, is to furnish an examiner’s answer. When an appeal 
goes forward, an examiner’s answer will be mandatory. See the 
discussion set forth in response to the comment on § 1.969 
above. The comment is not adopted and the section is adopted 
as proposed. 


New § 1.975 relates to affidavits or declarations after appeal 
in inter partes reexamination proceedings. No comment was 
received on this section. It is adopted as proposed. 


New § 1.977 relates to the decision by the Board of Patent 
Appeals and Interferences (Board) in inter partes reexamina- 
tion proceedings. This section generally tracks § 1.196 which 
governs the Board’s decision in an appeal in an application. 
Section 1.977(a) provides that a reversal of an examiner’s 
decision favorable to patentability (i.e., the reversal of the 
examiner's decision not to make a rejection proposed by the 
third party requester) constitutes a decision adverse to patent- 
ability which will be set forth as a new ground of rejection 
under § 1.977(b). Section § 1.977 as set forth in the notice of 
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proposed rulemaking included a § 1.977(c) which permitted 
the Board to include a statement that a claim may be allowable 
in amended form if newly revised as proposed by the Board. 
Proposed § 1.977(c), however, has been deleted in light of the 
comment and discussion that follows. 


Comment: The comment notes that under 1.977(c), as 
proposed, the Board of Patent Appeals and Interferences 
(Board) may suggest an amendment for allowing a claim. The 
comment suggests that procedures would be too complicated 
to implement in the inter partes proceeding. 


Response to Comment: The comment is adopted. Providing 
for patent owner and third party comment on a Board deter- 
mination of the patentability of a hypothetical amended claim 
appears to be unduly complicated so late in the proceedings. 
Section 1.977(c) as proposed in the notice of proposed rule- 
making has been deleted. Sections 1.977(d)-(h) as proposed in 
the notice of proposed rulemaking have been redesignated §§ 
1.977(c)-(g), respectively, and references to these subsections 
in other sections have been revised to reflect these changes. 


New § 1.979 relates to the procedure following the decision 
or dismissal by the Board of Patent Appeals and Interferences 
in inter partes reexamination proceedings. No comment was 
received on this section. It is adopted as proposed. 


New § 1.981 relates to the procedure for the reopening of 
prosecution following the decision by the Board of Patent 
Appeals and Interferences in inter partes reexamination pro- 
ceedings. No comment was received on this section. It is 
adopted as proposed. 


New § 1.983 relates to the patent owner’s right to appeal to 
the United States Court of Appeals for the Federal Circuit in 
inter partes reexamination proceedings. Under 35 U.S.C. 141, 
the patent owner in inter partes reexamination proceedings 
may appeal the decision of the Board of Patent Appeals and 
Interferences only to the United States Court of Appeals for the 
Federal Circuit. Under 35 U.S.C. 134(c), the third party 
requester in infer partes reexamination proceedings may not 
appeal the decision of the Board of Patent Appeals and 
Interferences. No comment was received on this section. It is 
adopted as proposed. 


New § 1.985 relates to notification of prior or concurrent 
proceedings in inter partes reexamination proceedings. Section 
1.985(a) requires the patent owner to notify the Office of any 
prior or concurrent proceeding involving the patent under inter 
partes reexamination. Section 1.985(b) permits any member of 
the public to notify the Office of any prior or concurrent 
proceeding involving the patent under inter partes reexamina- 
tion. Such notice, however, must be limited to merely provid- 
ing notice without discussion of the issues in the inter partes 
reexamination. Any notice that includes a discussion of the 
issues will be returned to the sender. No comment was received 
on this section. It is adopted as proposed. 


New § 1.987 provides that when a patent involved in an 
inter partes reexamination is concurrently involved in litiga- 
tion, the Commissioner shall determine whether or not to 
suspend the inter partes reexamination proceeding. No com- 
ment was received on this section. It is adopted as proposed. 


New § 1.989 relates to the merger of concurrent reexami- 
nation proceedings. One comment was received directed to this 
section. 


Comment: The comment suggests that if a third party 
requester in an inter partes reexamination files a subsequent ex 
parte reexamination request, the proceedings should not be 
merged, but rather the ex parte reexamination should be 
stayed. The comment argues that a third party requester in an 
inter partes reexamination should not be permitted to end-run 
the prohibition of 35 U.S.C. 317(a) (which prohibits a subse- 
quent inter partes reexamination during the pendency of an 
ongoing inter partes reexamination) by filing a subsequent ex 
parte reexamination request. 


Response to Comment: As to the suggestion that the 
subsequent ex parte reexamination be stayed, this would be in 
direct violation of the special dispatch requirement of the ex 
parte reexamination statute. Ethicon v. Quigg, 849 F.2d 1422, 
7 USPQ2d 1152 (Fed. Cir. 1988). Moreover, the filing of an ex 
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parte reexamination request by an inter partes third party 
requester is not an “end-run’’ of the prohibition of 35 U.S.C. 
317(a), because the two proceedings are of a different nature, 
and thus, the filing of the ex parte reexamination is not the 
same as the filing of a second inter partes reexamination. The 
comment is not adopted and the section is adopted as proposed. 


New § 1.991 relates to the merger of a concurrent reissue 
application and an inter partes reexamination proceeding. Two 
comments were received directed to this section. 


Comments: The first comment suggests that if the patent 
owner is permitted to request an interview in a merged reissue 
and inter partes reexamination, then the third party requester 
should be permitted to do so equally as well. 


The second comment notes that the third party requester is 
permitted by rule in a merged reexamination and reissue to 
participate to the extent permitted by the reexamination rules 
and be limited to issues within the scope of inter partes 
reexamination. The comment questions whether this is realistic 
and asks (1) whether this limitation precludes a third party 
from acting as a protestor in the merged reissue application 
regarding the full scope of issues raised in the merged 
proceeding; and (2) since the patent owner filed the reissue, 
why should the third party be precluded from participating as 
a protestor? The comment suggests a better approach would be 
to permit the third party to comment on any issue, so long as 
it was in accord with the procedures adopted for the conduct of 
the merged proceeding for third parties or protestors. 


Response to Comments: The first comment suggests that if 
the patent owner is permitted to request an interview in a 
merged reissue and inter partes reexamination, the Office 
should also permit the third party requester to initiate an 
interview in the merged proceeding. The suggestion is moot, 
since the patent owner will not be permitted to request an 
interview in a merged reissue and inter partes reexamination 
for the reasons set forth in the discussion of § 1.955 above. 


As to the second comment, the rule does not preclude the 
third party requester from filing a protest under § 1.291 in the 
reissue application in the merged proceeding directed to any 
issue, including issues other than those relating to patent and 
printed publications. Such protests would be governed by the 
procedures adopted for protestors set forth in Chapter 1900 of 
the Manual of Patent Examining Procedure (MPEP). Partici- 
pation in issues raised under § 1.291 will be governed by § 
1.291 and the procedures adopted for protestors in MPEP 1901 
through 1907. To the extent that the second comment would 
permit the third party requester to “comment’’ (as opposed to 
filing a protest) on any issue, so long as it was in accord with 
the procedures adopted for the conduct of the merged proceed- 
ing for third parties or protestors, the comment will not be 
adopted. The right to file a protest is limited as stated in MPEP 
chapter 1900. Thus, the permitted challenge to the patent on 
“any issue’’ is limited. To permit third party requester “com- 
ments’’ on “any issue’’ would increase the pendency of the 
proceeding contrary to special dispatch required by the statute, 
and would permit harassment of the patent owner on “any 
issue’’ in ways that the Chapter 1900 limitations on protest 
submissions are designed to prevent (i.e., multiple submissions 
on the same issue). The comments are not adopted. 


New § 1.993 relates to the suspension of a concurrent 
interference or an inter partes reexamination proceeding. No 
comment was received on this section. It is adopted as 


proposed. 


New § 1.995 relates to the third party requester’s participa- 
tion rights being preserved in a merged proceeding. No 
comment was received on this section. It is adopted as 
proposed. 


New § 1.997 provides for the issuance of the reexamination 
certificate under 35 U.S.C. 316 after conclusion of an inter 
partes reexamination proceeding. The certificate will cancel 
any patent claims determined to be unpatentable, confirm any 
patent claims determined to be patentable, and incorporate into 
the patent any amended or new claims determined to be 
patentable. Once all of the claims have been canceled from the 
patent, the patent ceases to be enforceable for any purpose. 
Accordingly, any pending reissue proceeding or other Office 
proceeding relating to a patent for which a certificate that 
canceled all of the patent claims has been issued will be 
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terminated. This provides a degree of assurance to the public 
that patents with all the claims canceled via inter partes 
reexamination proceedings will not again be asserted. No 
comment was received on this section. It is adopted as 
proposed. 


Classification 


Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of 
Commerce certified to the Chief Counsel for Advocacy, Small 
Business Administration, that the changes in this notice willnot 
have a significant impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). This 
rulemaking implements the provisions of title IV, subtitle F (§§ 
4601 through 4608) of the American Inventors Protection Act 
of 1999, which permits a third party requester to participate 
more extensively during the reexamination proceeding as well 
as giving them appeal rights. The changes in this notice will 
provide procedures for a third party to request optional inter 
partes reexamination of a patent. The new inter partes pro- 
ceedings are similar to the ex parte proceedings, although they 
are more complicated procedurally to accommodate the pres- 
ence of the third party. 


Taking into account the overall similarities and additional 
complexity, it is reasonable to assume that a similar proportion 
of small entities will request inter partes reexamination as 
have requested ex parte reexamination. Furthermore, it is 
anticipated that inter partes reexamination requests will be 
filed by third party requesters, while patent owners will 
continue to file ex parte reexamination requests. Approxi- 
mately 400 ex parte reexamination filings have been received 
each year since 1992, of which 55 percent or 220 have been 
filed by third party requesters. Since the beginning of the 
reexamination procedure, about 22.5 percent of the ex parte 
reexamination requesters have been small entities. If all 220 of 
the third party-filed reexamination requests were filed as 
requests for inter partes reexaminations, approximately 50 
requests (22.5% ) would come from small entities. The higher 
cost of the inter partes reexamination fee ($8,800) compared to 
the ex parte reexamination fee ($2,520) reflects the greatly 
expanded participation available to the third party requester. In 
the inter partes proceeding, the third party requester has the 
right to comment on every response by the patent owner to the 
USPTO, to be a party to any appeal by the patent owner to the 
Board of Patent Appeals and Interferences, and to appeal any 
determination of patentability to the Board of Patent Appeals 
and Interferences. In the ex parte proceeding, the third party 
requester’s role is limited to the request for reexamination and 
a single reply to the patent owner’s response. The third party 
requester also has no appeal rights in an ex parte reexamina- 
tion. Therefore, the number of small businesses affected by 
these proposed optional inter parte reexamination rules is not 
significant, and the impact on each business, considering the 
benefits of greater participation throughout the inter partes 
proceeding, is not significant. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice of rulemaking involves information collection 
requirements which are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduc- 
tion Act of 1995 (44 U.S.C. 3501 et seq.). The collection of 
information involved in this notice of rulemaking has been 
reviewed and previously approved by OMB under OMB 
control number 0651-0033. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the U.S. Patent and Trademark Office has 
submitted an information collection package to OMB for its 
review and approval of the proposed information collections 
under OMB control number 0651-0033. The U.S. Patent and 
Trademark Office is submitting this information collection to 
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OMB for its review and approval because this notice of 
rulemaking will add the request for optional inter partes 
reexamination of a patent to that collection. 


The title, description, and respondent description of the 
information collection is shown below with an estimate of the 
annual reporting burdens. Included in this estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. The principal impact of the changes in this notice of 
rulemaking is to implement the changes to Office practice 
necessitated by title [V, subtitle F (§§ 4601 through 4608) of 
the American Inventors Protection Act of 1999 (enacted into 
law by § 1000(a)(9), division B, of Public Law 106-113). 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 172,475. 

Estimated Time Per Response: 0.3 hour. 

Estimated Total Annual Burden Hours: 51,593.5 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, U.S. Patent and Trademark Of- 
fice, Washington, D.C. 20231, or to the Office of Information 
and Regulatory Affairs of OMB, New Executive Office Build- 
ing, 725 17th St. NW, Room 10235, Washington, DC 20503, 
Attention: Desk Officer for the U.S. Patent and Trademark 
Office. 

Notwithstanding any other provision of law, no person is 
required to respond to or shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. 

For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 2(b)(2), part 1 of title 37 CFR is amended 
as set forth below. 

PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 
2. Section 1.4(a)(2) is revised to read as follows: 


§ 1.4 Nature of correspondence and signature require- 
ments. 


(a)*** 
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(2) Correspondence in and relating to a particular applica- 
tion or other proceeding in the Office. See particularly the rules 
relating to the filing, processing, or other proceedings of 
national applications in subpart B, §§ 1.31 to 1.378; of 
international applications in subpart C, §§ 1.401 to 1.499; of ex 
parte reexaminations of patents in subpart D, §§ 1.501 to 
1.570; of interferences in subpart E, §§ 1.601 to 1.690; of 
extension of patent term in subpart F, §§ 1.710 to 1.785; of 
inter partes reexaminations of patents in subpart H, §§ 1.902 to 
1.997; and of trademark applications §§ 2.11 to 2.189. 


** * * * 
3. Section 1.6(d)(5) is revised to read as follows: 
§ 1.6 Receipt of Correspondence. 


** eK * 


(d) * * * 


(5) A request for reexamination under § 1.510 or § 1.913; 


** ke * * 


4. Section 1.20(c) is revised to read as follows: 


§ 1.20 Post-issuance and reexamination fees. 


ee KKK 


(c) In reexamination proceedings 


(1) For filing a request for ex parte reexamination (§ 
1.510(a))—$2,520.00 


(2) For filing a request for inter partes reexamination (§ 
1.915(a))—$8,800.00 


*e ee 
5. Section 1.25(b) is revised to read as follows: 


§ 1.25 Deposit accounts. 


xe KKK 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issu- 
ance fees may be charged against these accounts if sufficient 
funds are on deposit to cover such fees. A general authorization 
to charge all fees, or only certain fees, set forth in §§ 1.16 to 
1.18 to a deposit account containing sufficient funds may be 
filed in an individual application, either for the entire pendency 
of the application or with a particular paper filed. An authori- 
zation to charge a fee to a deposit account will not be 
considered payment of the fee on the date the authorization to 
charge the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the 
fee. An authorization to charge fees under § 1.16 in an 
application submitted under § 1.494 or § 1.495 will be treated 
as an authorization to charge fees under § 1.492. An authori- 
zation to charge fees set forth in § 1.18 to a deposit account is 
subject to the provisions of § 1.311(b). An authorization to 
charge to a deposit account the fee for a request for reexami- 
nation pursuant to § 1.510 or § 1.913 and any other fees 
required in a reexamination proceeding in a patent may also be 
filed with the request for reexamination. 


6. Section 1.26(c) is revised to read as follows: 


§ 1.26 Refunds. 


** eK OK 


(c) If the Commissioner decides not to institute a reexami- 
nation proceeding, for ex parte reexaminations filed under § 
1.510, a refund of $1,690 will be made to the reexamination 
requester. For inter partes reexaminations filed under § 1.913, 
a refund of $7,970 will be made to the reexamination requester. 
The reexamination requester should indicate the form in which 
any refund should be made (e.g., by check, electronic funds 
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transfer, credit to a deposit account, etc.). Generally, reexami- 
nation refunds will be issued in the form that the original 
payment was provided. 


7. Section 1.112 is revised to read as follows: 
§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111 or § 1.945) 
to a non-final action and any comments by an inter partes 
reexamination requester (§ 1.947), the application or the patent 
under reexamination will be reconsidered and again examined. 
The applicant, or in the case of a reexamination proceeding the 
patent owner and any third party requester, will be notified if 
claims are rejected, objections or requirements made, or 
decisions favorable to patentability are made, in the same 
manner as after the first examination (§ 1.104). Applicant or 
patent owner may reply to such Office action in the same 
manner provided in § 1.111 or § 1.945, with or without 
amendment, unless such Office action indicates that it is made 
final (§ 1.113) or an appeal (§ 1.191) has been taken (§ 1.116), 
or in an inter partes reexamination, that it is an action closing 
prosecution (§ 1.949) or a right of appeal notice (§ 1.953). 


8. Section 1.113(a) is revised to read as follows: 
§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or 
consideration by the examiner the rejection or other action may 
be made final, whereupon applicant’s, or for ex parte reexami- 
nations filed under § 1.510, patent owner’s reply is limited to 
appeal in the case of rejection of any claim (§ 1.191), or to 
amendment as specified in § 1.114 or § 1.116. Petition may be 
taken to the Commissioner in the case of objections or 
requirements not involved in the rejection of any claim (§ 
1.181). Reply to a final rejection or action must comply with § 
1.114 or paragraph (c) of this section. For final actions in an 
inter partes reexamination filed under § 1.913, see § 1.953. 


* ek KK 


9. Sections 1.116(b) and (d) are revised to read as follows: 


§ 1.116 Amendments after final action, action closing 
prosecution, right of appeal notice, or appeal. 


** KK * 


(b) After a final rejection or other final action (§ 1.113) in an 
application or in an ex parte reexamination filed under § 1.510, 
or an action closing prosecution (§ 1.949) in an inter partes 
reexamination filed under § 1.913, amendments may be made 
canceling claims or complying with any requirement of form 
expressly set forth in a previous Office action. Amendments 
presenting rejected claims in better form for consideration on 
appeal may be admitted. The admission of, or refusal to admit, 
any amendment after a final rejection, a final action, an action 
closing prosecution, or any related proceedings will not 
operate to relieve the application or patent under reexamina- 
tion from its condition as subject to appeal or to save the 
application from abandonment under § 1.135, or the reexami- 
nation from termination. No amendment can be made in an 
inter partes reexamination proceeding after the right of appeal 
notice under § 1.953 except as provided for in paragraph (d) of 
this section. 


* ee * 


(d) No amendment can be made as a matter of right in 
appealed cases. After decision on appeal, amendments can 
only be made as provided in §§ 1.198 and 1.981, or to carry 
into effect a recommendation under § 1.196 or § 1.977. 


10. Section 1.121(i) is revised to read as follows: 
§ 1.121 Manner of making amendments. 
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(i) Amendments in reexamination proceedings: Any pro- 
posed amendment to the description and claims in patents 
involved in reexamination proceedings in both ex parte reex- 
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aminations filed under § 1.510 and inter partes reexaminations 
filed under § 1.913 must be made in accordance with § 
1.530(d)-(j). 

11. Sections 1.136(a)(2) and (b) are revised to read as 
follows: 


§ 1.136 Extensions of time. 
we. 


(2) The date on which the petition and the fee have been 
filed is the date for purposes of determining the period of 
extension and the corresponding amount of the fee. The 
expiration of the time period is determined by the amount of 
the fee paid. A reply must be filed prior to the expiration of the 
period of extension to avoid abandonment of the application (§ 
1.135), but in no situation may an applicant reply later than the 
maximum time period set by statute, or be granted an extension 
of time under paragraph (b) of this section when the provisions 
of this paragraph are available. See § 1.136(b) for extensions of 
time relating to proceedings pursuant to §§ 1.193(b), 1.194, 
1.196 or 1.197; § 1.304 for extensions of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence 
a civil action; § 1.550(c) for extensions of time in ex parte 
reexamination proceedings; § 1.956 for extensions of time in 
inter partes reexamination proceedings; and § 1.645 for 
extensions of time in interference proceedings. 
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(b) When a reply cannot be filed within the time period set 
for such reply and the provisions of paragraph (a) of this 
section are not available, the period for reply will be extended 
only for sufficient cause and for a reasonable time specified. 
Any request for an extension of time under this paragraph must 
be filed on or before the day on which such reply is due, but the 
mere filing of such a request will not affect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set by 
statute. See § 1.304 for extensions of time to appeal to the U.S. 
Court of Appeals for the Federal Circuit or to commence a civil 
action; § 1.645 for extensions of time in interference proceed- 
ings; § 1.550(c) for extensions of time in ex parte reexamina- 
tion proceedings; and § 1.956 for extensions of time in inter 
partes reexamination proceedings. 


** Ke KX 
12. Sections 1.181(a) and (c) are revised to read as follows: 
§ 1.181 Petition to the Commissioner. 
(a) Petition may be taken to the Commissioner: 


(1) From any action or requirement of any examiner in the 
ex parte prosecution of an application, or in the ex parte or 
inter partes prosecution of a reexamination proceeding which 
is not subject to appeal to the Board of Patent Appeals and 
Interferences or to the court; 


(2) In cases in which a statute or the rules specify that the 
matter is to be determined directly by or reviewed by the 
Commissioner; and 


(3) To invoke the supervisory authority of the Commissioner 
in appropriate circumstances. For petitions in interferences, see 


§ 1.644. 
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(c) When a petition is taken from an action or requirement 
of an examiner in the ex parte prosecution of an application, or 
in the ex parte or inter partes prosecution of a reexamination 
proceeding, it may be required that there have been a proper 
request for reconsideration (§ 1.111) and a repeated action by 
the examiner. The examiner may be directed by the Commis- 
sioner to furnish a written statement, within a specified time, 
setting forth the reasons for his or her decision upon the 
matters averred in the petition, supplying a copy to the 
petitioner. 


* KOK KOK 
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13. Section 1.191(a) is revised to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under ex parte reexamination filed 
under § 1.510 for a patent that issued from an original 
application filed in the United States before November 29, 
1999, any of whose claims has been twice or finally (§ 1.113) 
rejected, may appeal from the decision of the examiner to the 
Board of Patent Appeals and Interferences by filing a notice of 
appeal and the fee set forth in § 1.17(b) within the time period 
provided under §§ 1.134 and 1.136 for reply. Notwithstanding 
the above, for an ex parte reexamination proceeding filed 
under § 1.510 for a patent that issued from an original 
application filed in the United States on or after November 29, 
1999, no appeal may be filed until the claims have been finally 
rejected (§ 1.113). Appeals to the Board of Patent Appeals and 
Interferences in inter partes reexamination proceedings filed 
under § 1.913 are controlled by §§ 1.959 through 1.981. 
Sections 1.191 through 1.198 are not applicable to appeals in 
inter partes reexamination proceedings filed under § 1.913. 
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14. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in any ex 
parte reexamination proceeding filed under § 1.510, dissatis- 
fied with the decision of the Board of Patent Appeals and 
Interferences, and any party to an interference dissatisfied with 
the decision of the Board of Patent Appeals and Interferences, 
may appeal to the U.S. Court of Appeals for the Federal 
Circuit. The appellant must take the following steps in such an 


appeal: In the U. S. Patent and Trademark Office, file a written 
notice of appeal directed to the Commissioner (see §§ 1.302 
and 1.304); and in the Court, file a copy of the notice of appeal 
and pay the fee for appeal as provided by the rules of the Court. 
For inter partes reexamination proceedings filed under § 
1.913, § 1.983 is controlling. 


15. Section 1.303 is amended by revising paragraphs (a) and 
(b) and by adding a new paragraph (d) to read as follows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in an ex 
parte reexamination proceeding filed under § 1.510 for a patent 
that issues from an original application filed in the United 
States before November 29, 1999, dissatisfied with the deci- 
sion of the Board of Patent Appeals and Interferences, and any 
party to an interference dissatisfied with the decision of the 
Board of Patent Appeals and Interferences may, instead of 
appealing to the U.S. Court of Appeals for the Federal Circuit 
(§ 1.301), have remedy by civil action under 35 U.S.C. 145 or 
146, as appropriate. Such civil action must be commenced 
within the time specified in § 1.304. 


(b) If an applicant in an ex parte case or an owner of a patent 
involved in an ex parte reexamination proceeding filed under § 
1.510 for a patent that issues from an original application filed 
in the United States before November 29, 1999, has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit, he 
or she thereby waives his or her right to proceed under 35 
U.S.C. 145. 


xe REE 


(d) For an ex parte reexamination proceeding filed under § 
1.510 for a patent that issues from an original application filed 
in the United States on or after November 29, 1999, and for an 
inter partes reexamination proceeding filed under § 1.913, no 
remedy by civil action under 35 U.S.C. 145 is available. 


16. Sections 1.304(a)(1) and (a)(2) are revised to read as 
follows: 
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§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is two months from the 
date of the decision of the Board of Patent Appeals and 
Interferences. If a request for rehearing or reconsideration of 
the decision is filed within the time period provided under § 
1.197(b), § 1.658(b), or § 1.979(a), the time for filing an appeal 
or commencing a civil action shall expire two months after 
action on the request. In interferences the time for filing a 
cross-appeal or cross-action expires: 


(i) Fourteen days after service of the notice of appeal or the 
summons and complaint; or 


(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 


(2) The time periods set forth in this section are not subject 
to the provisions of § 1.136, § 1.550(c), § 1.956, or § 1.645(a) 
or (b). 


*e eK * 


17. The section heading for subpart D is revised to read as 
follows: 


Subpart D—Ex Parte Reexamination of Patents 
** eK * 


18. Section 1.501 is amended by revising paragraph (a) to 
read as follows: 


§ 1.501 Citation of prior art in patent files. 


(a) At any time during the period of enforceability of a 
patent, any person may cite, to the Office in writing, prior art 
consisting of patents or printed publications which that person 
states to be pertinent and applicable to the patent and believes 
to have a bearing on the patentability of any claim of the 
patent. If the citation is made by the patent owner, the 
explanation of pertinency and applicability may include an 
explanation of how the claims differ from the prior art. Such 
citations shall be entered in the patent file except as set forth in 
§§ 1.502 and 1.902. 
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19. New § 1.502 is added to read as follows: 


§ 1.502 Processing of prior art citations during an ex parte 
reexamination proceeding. 


Citations by the patent owner under § 1.555 and by an ex 
parte reexamination requester under either § 1.510 or § 1.535 
will be entered in the reexamination file during a reexamina- 
tion proceeding. The entry in the patent file of citations 
submitted after the date of an order to reexamine pursuant to § 
1.525 by persons other than the patent owner, or an ex parte 
reexamination requester under either § 1.510 or § 1.535, will 
be delayed until the reexamination proceeding has been 
terminated. See § 1.902 for processing of prior art citations in 
patent and reexamination files during an inter partes reexami- 
nation proceeding filed under § 1.913. 


20. The undesignated center heading immediately preceding 
§ 1.510 is revised as follows: 


Request for Ex Parte Reexamination 


21. Section 1.510 is amended by revising its heading and 
paragraph (a) to read as follows: 


§ 1.510 Request for ex parte reexamination. 


(a) Any person may, at any time during the period of 
enforceability of a patent, file a request for an ex parte 
reexamination by the Office of any claim of the patent on the 
basis of prior art patents or printed publications cited under § 
1.501. The request must be accompanied by the fee for 
requesting reexamination set in § 1.20(c)(1). 
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22. Section 1.515 is amended by revising its heading and the 
text to read as follows: 


§ 1.515 Determination of the request for ex parte reexami- 
nation. 


(a) Within three months following the filing date of a request 
for an ex parte reexamination, an examiner will consider the 
request and determine whether or not a substantial new 
question of patentability affecting any claim of the patent is 
raised by the request and the prior art cited therein, with or 
without consideration of other patents or printed publications. 
The examiner’s determination will be based on the claims in 
effect at the time of the determination, will become a part of 
the official file of the patent, and will be mailed to the patent 
owner at the address as provided for in § 1.33(c) and to the 
person requesting reexamination. 


(b) Where no substantial new question of patentability has 
been found, a refund of a portion of the fee for requesting ex 
parte reexamination will be made to the requester in accor- 
dance with § 1.26(c). 


(c) The requester may seek review by a petition to the 
Commissioner under § 1.181 within one month of the mailing 
date of the examiner’s determination refusing ex parte reex- 
amination. Any such petition must comply with § 1.181(b). If 
no petition is timely filed or if the decision on petition affirms 
that no substantial new question of patentability has been 
raised, the determination shall be final and nonappealable. 


23. Section 1.520 is amended by revising its heading and the 
text to read as follows: 


§ 1.520 Ex parte reexamination at the initiative of the 
Commissioner. 


The Commissioner, at any time during the period of enforce- 
ability of a patent, may determine whether or not a substantial 
new question of patentability is raised by patents or printed 
publications which have been discovered by the Commissioner 


or which have been brought to the Commissioner’s attention, 
even though no request for reexamination has been filed in 
accordance with § 1.510 or § 1.913. The Commissioner may 
initiate ex parte reexamination without a request for reexami- 
nation pursuant to § 1.510 or § 1.913. Normally requests from 
outside the Office that the Commissioner undertake reexami- 
nation on his own initiative will not be considered. Any 
determination to initiate ex parte reexamination under this 
section will become a part of the official file of the patent and 
will be mailed to the patent owner at the address as provided 
for in § 1.33(c). 


24. The undesignated center heading following § 1.520 is 
revised to read as follows: 


Ex Parte Reexamination 


25. Section 1.525 is amended by revising its heading and the 
text of paragraphs (a) and (b) to read as follows: 


§ 1.525 Order for ex parte reexamination. 


(a) If a substantial new question of patentability is found 
pursuant to § 1.515 or § 1.520, the determination will include 
an order for ex parte reexamination of the patent for resolution 
of the question. If the order for ex parte reexamination resulted 
from a petition pursuant to § 1.515(c), the ex parte reexami- 
nation will ordinarily be conducted by an examiner other than 
the examiner responsible for the initial determination under § 
1.515(a). 


(b) The notice published in the Official Gazette under § 
1.11(c) will be considered to be constructive notice and ex 
parte reexamination will proceed. 


26. Section 1.530 is amended by revising its heading and 
paragraphs (a), (b), (c), (d) introductory text, and (1) to read as 
follows: 


§ 1.530 Statement by patent owner in ex parte reexamina- 
tion; amendment by patent owner in ex parte or inter partes 
reexamination; inventorship change in ex parte or inter 
partes reexamination. 


(a) Except as provided in § 1.510(e), no statement or other 
response by the patent owner in an ex parte reexamination 
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proceeding shall be filed prior to the determinations made in 
accordance with § 1.515 or § 1.520. If a premature statement 
or other response is filed by the patent owner, it will not be 
acknowledged or considered in making the determination. 


(b) The order for ex parte reexamination will set a period of 
not less than two months from the date of the order within 
which the patent owner may file a statement on the new 
question of patentability, including any proposed amendments 
the patent owner wishes to make. 


(c) Any statement filed by the patent owner shall clearly 
point out why the subject matter as claimed is not anticipated 
or rendered obvious by the prior art patents or printed 
publications, either alone or in any reasonable combinations. 
Where the reexamination request was filed by a third party 
requester, any statement filed by the patent owner must be 
served upon the ex parte reexamination requester in accor- 
dance with § 1.248. 


(d) Making amendments in a reexamination proceeding. A 
proposed amendment in an ex parte or an inter partes 
reexamination proceeding is made by filing a paper directing 
that proposed specified changes be made to the patent speci- 
fication, including the claims, or to the drawings. An amend- 
ment paper directing that proposed specified changes be made 
in a reexamination proceeding may be submitted as an accom- 
paniment to a request filed by the patent owner in accordance 
with § 1.510(e), as part of a patent owner statement in 
accordance with paragraph (b) of this section, or, where 
permitted, during the prosecution of the reexamination pro- 
ceeding pursuant to § 1.550(a) or § 1.937. 
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(1) Correction of inventorship in an ex parte or inter partes 
reexamination proceeding. 


(1) When it appears in a patent being reexamined that the 
correct inventor or inventors were not named through error 
without deceptive intention on the part of the actual inventor or 
inventors, the Commissioner may, On petition of all the parties 
set forth in § 1.324(b)(1)-(3), including the assignees, and 
satisfactory proof of the facts and payment of the fee set forth 
in § 1.20(b), or on order of a court before which such matter is 
called in question, include in the reexamination certificate to be 
issued under § 1.570 or § 1.977 an amendment naming only 
the actual inventor or inventors. The petition must be submit- 
ted as part of the reexamination proceeding and must satisfy 
the requirements of § 1.324. 


(2) Notwithstanding the preceding paragraph (1)(1) of this 
section, if a petition to correct inventorship satisfying the 
requirements of § 1.324 is filed in a reexamination proceeding, 
and the reexamination proceeding is terminated other than by 
a reexamination certificate under § 1.570 or § 1.977, a 
certificate of correction indicating the change of inventorship 
stated in the petition will be issued upon request by the 
patentee. 


27. Section 1.535 is revised to read as follows: 


§ 1.535 Reply by third party requester in ex parte reexami- 
nation. 


A reply to the patent owner’s statement under § 1.530 may 
be filed by the ex parte reexamination requester within two 
months from the date of service of the patent owner’s 
statement. Any reply by the ex parte requester must be served 
upon the patent owner in accordance with § 1.248. If the patent 
owner does not file a statement under § 1.530, no reply or other 
submission from the ex parte reexamination requester will be 
considered. ’ 


28. Section 1.540 is revised to read as follows: 


§ 1.540 Consideration of responses in ex parte reexamina- 
tion. 


The failure to timely file or serve the documents set forth in 
§ 1.530 or in § 1.535 may result in their being refused 
consideration. No submissions other than the statement pursu- 
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ant to § 1.530 and the reply by the ex parte reexamination 
requester pursuant to § 1.535 will be considered prior to 
examination. 


29. Section 1.550 is revised to read as follows: 
§ 1.550 Conduct of ex parte reexamination proceedings. 


(a) All ex parte reexamination proceedings, including any 
appeals to the Board of Patent Appeals and Interferences, will 
be conducted with special dispatch within the Office. After 
issuance of the ex parte reexamination order and expiration of 
the time for submitting any responses, the examination will be 
conducted in accordance with §§ 1.104 through 1.116 and will 
result in the issuance of an ex parte reexamination certificate 
under § 1.570. 


(b) The patent owner in an ex parte reexamination proceed- 
ing will be given at least thirty days to respond to any Office 
action. In response to any rejection, such response may include 
further statements and/or proposed amendments or new claims 
to place the patent in a condition where all claims, if amended 
as proposed, would be patentable. 


(c) The time for taking any action by a patent owner in an ex 
parte reexamination proceeding will be extended only for 
sufficient cause and for a reasonable time specified. Any 
request for such extension must be filed on or before the day on 
which action by the patent owner is due, but in no case will the 
mere filing of a request effect any extension. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U. S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. 


(d) If the patent owner fails to file a timely and appropriate 
response to any Office action or any written statement of an 
interview required under § 1.560(b), the ex parte reexamina- 
tion proceeding will be terminated, and the Commissioner will 
proceed to issue a certificate under § 1.570 in accordance with 
the last action of the Office. 


(e) If a response by the patent owner is not timely filed in the 
Office, 


(1) The delay in filing such response may be excused if it is 
shown to the satisfaction of the Commissioner that the delay 
was unavoidable; a petition to accept an unavoidably delayed 
response must be filed in compliance with § 1.137(a); or 


(2) The response may nevertheless be accepted if the delay 
was unintentional; a petition to accept an unintentionally 
delayed response must be filed in compliance with § 1.137(b). 


(f) The reexamination requester will be sent copies of Office 
actions issued during the ex parte reexamination proceeding. 
After filing of a request for ex parte reexamination by a third 
party requester, any document filed by either the patent owner 


New § 1.933 covers the duty of disclosure by a patent owner 
in an inter partes reexamination proceeding. The rule provides 
that the patent owner’s duty in an inter partes reexamination 
proceeding is the same as the duty in an ex parte reexamination 
proceeding set forth in § 1.555(a) and (b), and is satisfied by 
filing a paper in compliance with § 1.555(a) and (b). In 
addition, § 1.933(b) is being amended to preclude the examiner 
from independently raising and noting issues relating to patent 
owner’s compliance with its duty of disclosure. In this regard, 
§ 1.933(b) is being amended by changing the phrase “If 
questions of compliance with this section are discovered 
during a reexamination proceeding, * * *’’ to now read “If 
questions of compliance with this section are raised by the 
patent owner or third party requester during a reexamination 
proceeding, * * *’’ It would not be appropriate for the 
examiner sua sponte to raise issues directed to the issue of 
patent owner’s compliance with its duty of disclosure which 
may not be resolved in the reexamination. No comment was 
received on this section. It is adopted as amended. 


New § 1.935 provides that the initial Office action on the 
merits will usually accompany the inter partes reexamination 
order. When reexamination is ordered, the initial paper from 
the examiner will normally comprise two parts. The first part 
will address the issue as to whether the cited art raises a 
substantial new question of patentability (SNQ). If the exam- 
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iner determines that the prior art does raise an SNQ, reexami- 
nation will be ordered. In this situation, a second part of the 
initial Office action would usually be issued, which would 
address the patentability issues and will constitute the first 
Office action on the merits. If the examiner determines that the 
cited art does not raise an SNQ, reexamination is denied. No 
patentability question would be addressed by the examiner. 
One comment was received directed to this section. (This 
comment was also addressed to § 1.945 relating to patent 
owner’s response to Office actions. The discussion below 
relates to both §§ 1.935 and 1.945.) 


Comment: The comment notes that if the examiner refuses 
to adopt a ground of rejection proposed by the third party, the 
patent owner is not required to address this issue prior to the 
appeal stage. Consequently, if the refusal to adopt the ground 
of rejection is reversed on appeal to the Board of Patent 
Appeals and Interferences (Board), at that time the patent 
owner is given an opportunity to amend the claim. The 
comment suggests that, prior to the appeal stage, the patent 
owner should be required to respond to all of the issues raised 
by the requester. The comment points out that if this suggestion 
is implemented, the opportunity for amendment after the Board 
decision and the need for remand would then become unnec- 
essary, even if the Board adopts any ground proposed by the 
third party requester. 


Response to Comment: The patent owner has no legal 
compulsion to amend a claim based solely on a ground of 
rejection raised by the third party requester. Only after the 
ground of rejection is adopted by the examiner or the Board of 
Patent Appeals and Interferences must the patent owner 
consider amending the claim. The comment is not adopted, and 
§ 1.935 is adopted as proposed. (See discussion of § 1.945.) 
New § 1.937 covers the basic items relating to the conduct of 
inter partes reexamination proceedings. Section 1.937(a) pro- 
vides that, in accordance with 35 U.S.C. 314(c), unless 
otherwise provided by the Commissioner for good cause, all 
inter partes reexamination proceedings will be conducted with 
special dispatch. Section 1.937(b) provides that all inter partes 
reexamination proceedings will be conducted according to the 
procedures established for initial examination under §§ 1.104- 
1.116. These proceedings will generally follow the procedures 
for examining patent applications. Section 1.937(c) provides 
that all communications between the Office and the parties to 
the inter partes reexamination which are directed to the merits 
of the proceeding must be in writing and filed with the Office 
for entry into the record of the proceeding. No comment was 
received on this section. It is adopted as proposed. 


New § 1.939 provides for the return of unauthorized papers 
filed in an inter partes reexamination, and provides that, unless 
otherwise authorized, no paper shall be filed, by any party, in 
an inter partes reexamination before the initial Office action on 
the merits. No comment was received on this section. It is 
adopted as proposed. 


New § 1.941 provides that amendments made by the patent 
owner in an inter partes reexamination must be made in 
accordance with the requirements of §§ 1.530(d)-(k) and 
1.943. No comment was received on this section. It is adopted 
as proposed. 


New § 1.943(a) provides that the form of responses, briefs, 
appendices, and other papers must be in accordance with § 
1.52. Section 1.943(b) establishes page limits for responses by 
the patent owner and written comments by the third party 
requester (other than briefs). Amendments, appendices of 
claims, and reference materials such as prior art references 
would not be included in the page count. Section 1.943(c) 
provides for page limits and total word limits for briefs. No 
comment was received on this section. It is adopted as 
proposed. 


New § 1.945 provides that a patent owner will be given at 
least 30 days to respond to any Office action on the merits. 
While the Office ordinarily intends to set a two-month period 
for the patent owner to respond to an Office action on the 
merits, the minimum period set will always be at least 30 days. 
One comment was received directed to this section. This 
comment was also addressed to § 1.935 relating to the patent 
owner's response to the initial Office action. The comment is 
not adopted, and § 1.945 is adopted as proposed. 
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New § 1.947 provides that each time a patent owner files a 
response to any Office action on the merits, the third party 
requester may once file written comments if those comments 
are received in the Office within a period of 30 days from the 
date of service of the patent owner’s response. Since 35 U.S.C. 
314(b)(3) statutorily imposes this period for third party re- 
quester comments, this time period cannot be extended. Thus, 
any third party comments received in the Office after expira- 
tion of 30 days from the date of service of the patent owner’s 
response shall be considered to be untimely and unauthorized, 
and thus will be returned to the third party in accordance with 
§ 1.939. Three comments were received directed to this 
section. 


Comments: The first and second comments suggest that it 
will be difficult for a foreign third party requester to timely 
comment within a period of 30 days from the date of service of 
the patent owner’s response. The first comment suggests that a 
third party comment period of 60 days should be set. The 
second comment suggests that some way should be devised for 
receiving a substantial extension to the 30-day period. 


The third comment suggests that it is unfair for the patent 
owner to not be able to respond to the third party comments 
and thereby have the last word. The comment suggests that the 
patent owner should have the right of last comment. 


Response to Comments: As to the first comment, the statute 
(35 U.S.C. 314(b)(3)) specifically requires that the third party 
requester comments be received by the Office within 30 days 
after the date of service of the patent owner’s response to an 
Office action. The rules cannot provide a period for comments 
that would give the third party more time to comment than that 
explicitly stated in the statute. 


As to the second comment, because the statute specifically 
requires that third party requester comments be received by the 
Office within 30 days after the date of service of a patent 
owner’s response to the Office action, the rules cannot extend 
the period for comments in order to give the third party more 
time in which to file the written comments. The Office 
recognizes the shortness of this time period. While no relief 
can be granted by enlarging or extending the statutory 30-day 
period, a measure of relief has been granted to the third party 
requester in that the rule is being amended to provide that the 
date of Office “receipt’’ of third party requester comments will 
be construed to be the date of mailing if the provisions of § 1.8 
are complied with when submitting the written comments. 


As to the third comment, providing the patent owner with an 
opportunity to reply to third party comments would unduly 
prolong the pendency of the proceeding, contrary to the 
“special dispatch’’ required by 35 U.S.C. 314(c). It should also 
be noted that an owner response to the third party comments 
could be considered a (supplemental) patent owner response to 
the Office action which would trigger a further right to third 
party comment under 35 U.S.C. 316(b)(3) and thus create an 
endless cycle. The comments are not adopted. The rule is 
adopted as proposed, but amended as indicated above. 


New § 1.948 provides that third party requester prior art 
submissions as defined under § 1.501 may be filed after the 
inter partes reexamination order only if they are submitted as 
part of a comments submission under §§ 1.947 or 1.951(b), and 
are limited to: (1) Prior art necessary to rebut a finding of fact 
made by the examiner; (2) prior art necessary to rebut a 
position taken by the patent owner in a response; or (3) prior 
art which for the first time became known or available to the 
third party requester after the filing of the inter partes request 
for reexamination where a discussion of the pertinency of each 
reference to the patentability of at least one claim is included. 
Limiting later filed prior art submissions to newly discovered 
or newly available prior art (except when used for rebuttal 
purposes) will encourage the third party requester to submit all 
known pertinent prior art along with the initial request for inter 
partes reexamination. Later submission of previously known 
or available prior art would only be permissible to rebut a 
position taken by the examiner or the patent owner, or through 
the filing of an ex parte reexamination request which, if 
ordered, would be merged with the inter partes reexamination 
proceeding. 


Permitting the third party requester to timely submit newly 
discovered or previously unavailable prior art during the inter 
partes reexamination proceeding will obviate the need for the 
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third party requester to file an ex parte request for reexamina- 
tion. To prevent harassment of the patent owner due to frequent 
submissions of prior art citations during a reexamination 
proceeding, such submissions may only be filed together with 
written comments by the third party requester in response to a 
patent owner response to an Office action on the merits, or after 
an action closing prosecution. No comment was received on 
this section. The conjunction “and’’ has been replaced by “or’’ 
in the recitation “§§ 1.947, 1.951(a), or 1.951(d)’” for gram- 
matical clarity. The reference to § 1.951(a) has been deleted 
and § 1.951(d) has been changed to § 1.951(b) to reflect the 
changes made to § 1.951 pursuant to the comments. The 
section is adopted as amended. 


New § 1.949 provides for the close of prosecution on the 
second or subsequent Office action which precedes a final 
action, a final rejection and/or a final decision favorable to 
patentability. The distinction between a final action and an 
action closing prosecution is important, since appeal rights to 
the Board of Patent Appeals and Interferences under 35 U.S.C. 
134 (b) and (c) mature only with a final action. One comment 
was received directed to this section. 


Comment: The comment suggests that the examiner should 
be precluded from closing prosecution whenever a new ground 
of rejection is made, irrespective of whether a prior amend- 
ment made the new ground necessary. The comment argues 
that a reexamination is different from an application where the 
applicant is permitted to refile the application and introduce 
new claims, evidence and argument, because the patent owner 
in a reexamination cannot abandon the reexamination and file 
a continuing proceeding. 


Response to Comment: The third party request for reexami- 
nation sets forth the grounds of rejections raised by the third 
party requester. The initial Office action on the merits ad- 
dresses the grounds and arguments raised in the request, and 
sets forth the examiner’s grounds of rejection including those 
raised by the third party requester and those raised by the 
examiner. The Office action also includes the examiner’s 
reasons for not adopting other grounds of rejection proposed 
by the third party requester. Patent owner may consider and 
respond to the initial Office action, and provide amended 
claims ranging from the broadest claim patent owner considers 
to be patentable over the prior art to the narrowest claim patent 
owner is willing to accept. Thus, prior to the close of 
prosecution, the issues are well developed, patent owner is 
aware of the issues and positions of the third party requester 
and the examiner, and patent owner has the right to present 
evidence and argument in light of the third party arguments 
and the examiner’s rejections and to present amended claims. 
While patent owner may not refile a reexamination after the 
close of prosecution and “start over’’ as can be done in a 
regular application after a final rejection, the reexamination 
rules do not leave the patent owner without any relief at this 
stage of the proceeding. In this regard, after the close of 
prosecution the patent owner may file comments and/or 
amendments under § 1.951 which will be governed by the 
standards of § 1.116. Under § 1.116(c), amendments may be 
admitted upon a showing of good and sufficient reasons why 
they are necessary and were not earlier presented. This strikes 
a balance between timely presenting amendments and provid- 
ing relief when warranted. It also provides for an orderly and 
timely proceeding under the special dispatch requirement of 
the statute. In addition, the statute does not preclude the patent 
owner from filing an ex parte request for reexamination with 
amended claims and/or new evidence. Once ordered, the 
reexamination proceedings would be merged, and the newly 
submitted material would be addressed in the merged proceed- 
ing. The comment is not adopted, and the section is adopted as 
proposed. 


New § 1.951 sets forth the options available to the parties 
after an Office action closing prosecution. Under § 1.951(a), 
the patent owner may once file comments limited to issues 
raised in the action closing prosecution, which comments may 
also include proposed amendments (subject to the criteria of § 
1.116 as to whether or not the amendments shall be admitted). 
Under § 1.951(b), when the patent owner does file comments, 
the third party requester may once file comments in response to 
the patent owner’s comments. One comment was received 
directed to this section. 
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Comment: Section 1.951 as proposed in the Notice of 
Proposed Rulemaking included subsections (a)-(d). Proposed 
subsection (a) permitted the third party requester to once file 
comments limited to issues raised in the action closing 
prosecution. Proposed subsection (b) permitted the patent 
owner to once file comments in response to the third party 
requester’s comments. Simultaneously to the filing of these 
submissions, proposed subsection (c) permitted the patent 
owner to once file comments limited to issues raised in the 
action closing prosecution, and proposed subsection (d) per- 
mitted the third party requester to once file comments in 
response to the patent owner’s comments. The comment 
suggests that the comments filed by the third party requester 
under proposed § 1.951(a) after the close of prosecution do not 
comply with the statute because they are not filed in reply to a 
patent owner’s response to an Office action on the merits. The 
comment asserts that such “direct’’ requester comments are 
not consistent with the statute as the statute makes it clear that 
the third party requester’s right to comment only matures with 
the filing of a patent owner response to an Office action on the 
merits, and nowhere in the statute does it permit third party 
requester comments without there first being a patent owner 
response. 


Response to Comment: The comment has been adopted. 
Proposed subsection (a) which permitted the third party 
requester to once file comments limited to issues raised in the 
action closing prosecution, and proposed subsection (b) which 
permitted the patent owner to once file comments in response 
to the third party requester comments have been deleted. 
Proposed subsections (c) and (d) have been re-named (a) and 
(b), respectively. The purpose of proposed subsections (a) and 
(b) was to provide the third party requester an opportunity to 
better focus the issues prior to filing an appeal. Such issues 
may now be addressed by the requester after appeal in the 
appellant brief which, if persuasive, will result in the examiner 
adopting requester’s arguments and reopening prosecution, if 
appropriate. While waiting until after appeal to permit “direct’’ 
third party requester arguments may result in protracting the 
proceeding, such direct third party input is consistent with the 
statute which permits the third party requester to appeal any 
final decision favorable to patentability, and be a party to any 
appeal taken by the patent owner to the Board of Patent 
Appeals and Interferences. 35 U.S.C. 315(a) and (b). The 
comment is adopted as amended. 


New § 1.953 provides for issuance of a right of appeal 
notice. Section 1.953(a) provides that, following the responses 
or expiration of the time for response in § 1.951, the examiner 
may issue a right of appeal notice which shall include a finalor 
the third party requester must be served on the other party in 
the reexamination proceeding in the manner provided by § 
1.248. The document must reflect service or the document may 
be refused consideration by the Office. 


(g) The active participation of the ex parte reexamination 
requester ends with the reply pursuant to § 1.535, and no 
further submissions on behalf of the reexamination requester 
will be acknowledged or considered. Further, no submissions 
on behalf of any third parties will be acknowledged or 
considered unless such submissions are: 


(1) in accordance with § 1.510 or § 1.535; or 


(2) entered in the patent file prior to the date of the order for 
ex parte reexamination pursuant to § 1.525. 


(h) Submissions by third parties, filed after the date of the 
order for ex parte reexamination pursuant to § 1.525, must 
meet the requirements of and will be treated in accordance 
with § 1.501(a). 


30. Section 1.552 is revised to read as follows: 


§ 1.552 Scope of reexamination in ex parte reexamination 
proceedings. 


(a) Claims in an ex parte reexamination proceeding will be 
examined on the basis of patents or printed publications and, 
with respect to subject matter added or deleted in the reexami- 
nation proceeding, on the basis of the requirements of 35 
U.S.C. 112. 
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(b) Claims in an ex parte reexamination proceeding will not 
be permitted to enlarge the scope of the claims of the patent. 


(c) Issues other than those indicated in paragraphs (a) and 
(b) of this section will not be resolved in a reexamination 
proceeding. If such issues are raised by the patent owner or 
third party requester during a reexamination proceeding, the 
existence of such issues will be noted by the examiner in the 
next Office action, in which case the patent owner may 
consider the advisability of filing a reissue application to have 
such issues considered and resolved. 


31. Section 1.555 is amended by revising its heading and 
paragraph (c) to read as follows: 


§ 1.555 Information material to patentability in ex parte 
reexamination and inter partes reexamination proceedings. 


** eK * 


(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexami- 
nation proceeding as to compliance with this section. If 
questions of compliance with this section are raised by the 
patent owner or the third party requester during a reexamina- 
tion proceeding, they will be noted as unresolved questions in 
accordance with § 1.552(c). 


32. Section 1.560 is revised to read as follows: 
§ 1.560 Interviews in ex parte reexamination proceedings. 


(a) Interviews in ex parte reexamination proceedings pend- 
ing before the Office between examiners and the owners of 
such patents or their attorneys or agents of record must be 
conducted in the Office at such times, within Office hours, as 
the respective examiners may designate. Interviews will not be 
permitted at any other time or place without the authority of 
the Commissioner. Interviews for the discussion of the patent- 
ability of claims in patents involved in ex parte reexamination 
proceedings will not be conducted prior to the first official 
action. Interviews should be arranged in advance. Requests 
that reexamination requesters participate in interviews with 
examiners will not be granted. 


(b) In every instance of an interview with an examiner in an 
ex parte reexamination proceeding, a complete written state- 
ment of the reasons presented at the interview as warranting 
favorable action must be filed by the patent owner. An 
interview does not remove the necessity for response to Office 
actions as specified in § 1.111. Patent owner's response to an 
outstanding Office action after the interview does not remove 
the necessity for filing the written statement. The written 
statement must be filed as a separate part of a response to an 
Office action outstanding at the time of the interview, or as a 
separate paper within one month from the date of the interview, 
whichever is later. 


33. Section 1.565 is revised to read as follows: 


§ 1.565 Concurrent office proceedings which include an ex 
parte reexamination proceeding. 


(a) In an ex parte reexamination proceeding before the 
Office, the patent owner must inform the Office of any prior or 
concurrent proceedings in which the patent is or was involved 
such as interferences, reissues, ex parte reexaminations, inter 
partes reexaminations, or litigation and the results of such 
proceedings. See § 1.985 for notification of prior or concurrent 
proceedings in an inter partes reexamination proceeding. 


(b) If a patent in the process of ex parte reexamination is or 
becomes involved in litigation, the Commissioner shall deter- 
mine whether or not to suspend the reexamination. See § 1.987 
for inter partes reexamination proceedings. 


(c) If ex parte reexamination is ordered while a prior ex 
parte reexamination proceeding is pending and prosecution in 
the prior ex parte reexamination proceeding has not been 
terminated, the ex parte reexamination proceedings will be 
consolidated and result in the issuance of a single certificate 
under § 1.570. For merger of inter partes reexamination 
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proceedings, see § 1.989(a). For merger of ex parte reexami- 
nation and inter partes reexamination proceedings, see § 
1.989(b). 


(d) If a reissue application and an ex parte reexamination 
proceeding on which an order pursuant to § 1.525 has been 
mailed are pending concurrently on a patent, a decision will 
normally be made to merge the two proceedings or to suspend 
one of the two proceedings. Where merger of a reissue 
application and an ex parte reexamination proceeding is 
ordered, the merged examination will be conducted in accor- 
dance with §§ 1.171 through 1.179, and the patent owner will 
be required to place and maintain the same claims in the 
reissue application and the ex parte reexamination proceeding 
during the pendency of the merged proceeding. The examin- 
er’s actions and responses by the patent owner in a merged 
proceeding will apply to both the reissue application and the ex 
parte reexamination proceeding and be physically entered into 
both files. Any ex parte reexamination proceeding merged with 
a reissue application shall be terminated by the grant of the 
reissued patent. For merger of a reissue application and an 
inter partes reexamination, see § 1.991. 


(e) If a patent in the process of ex parte reexamination is or 
becomes involved in an interference, the Commissioner may 
suspend the reexamination or the interference. The Commis- 
sioner will not consider a request to suspend an interference 
unless a motion (§ 1.635) to suspend the interference has been 
presented to, and denied by, an administrative patent judge, 
and the request is filed within ten (10) days of a decision by an 
administrative patent judge denying the motion for suspension 
or such other time as the administrative patent judge may set. 
For concurrent inter partes reexamination and interference of 
a patent, see § 1.993. 


34. The undesignated center heading following § 1.565 is 
revised to read as follows: 


Ex Parte Reexamination Certificate 
35. Section 1.570 is revised to read as follows: 


§ 1.570 Issuance of ex parte reexamination certificate after 
ex parte reexamination proceedings. 


(a) Upon the conclusion of ex parte reexamination proceed- 
ings, the Commissioner will issue an ex parte reexamination 
certificate in accordance with 35 U.S.C. 307 setting forth the 
results of the ex parte reexamination proceeding and the 
content of the patent following the ex parte reexamination 
proceeding. 


(b) An ex parte reexamination certificate will be issued in 
each patent in which an ex parte reexamination proceeding has 
been ordered under § 1.525 and has not been merged with any 
inter partes reexamination proceeding pursuant to § 1.989(a). 
Any statutory disclaimer filed by the patent owner will be 
made part of the ex parte reexamination certificate. 


(c) The ex parte reexamination certificate will be mailed on 
the day of its date to the patent owner at the address as 
provided for in § 1.33(c). A copy of the ex parte reexamination 
certificate will also be mailed to the requester of the ex parte 
reexamination proceeding. 


(d) If an ex parte reexamination certificate has been issued 
which cancels all of the claims of the patent, no further Office 
proceedings will be conducted with that patent or any reissue 
applications or any reexamination requests relating thereto. 


(e) If the ex parte reexamination proceeding is terminated by 
the grant of a reissued patent as provided in § 1.565(d), the 
reissued patent will constitute the ex parte reexamination 
certificate required by this section and 35 U.S.C. 307. 


(f) A notice of the issuance of each ex parte reexamination 
certificate under this section will be published in the Official 
Gazette on its date of issuance. 


36. A new subpart H is added to read as follows: 
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Subpart H—Jnter Partes Reexamination of Patents That 
Issued From an Original Application Filed in the United 
States on or After November 29, 1999 


Sec. 
Prior Art Citations 


1.902 Processing of prior art citations during an inter partes 
reexamination proceeding. 


Requirements for Inter Partes Reexamination Proceedings 


1.903 Service of papers on parties in inter partes reexamina- 
tion. 

1.904 Notice of inter partes reexamination in Official Gazette. 
1.905 Submission of papers by the public in inter partes 
reexamination. 

1.906 Scope of reexamination in inter partes reexamination 
proceeding. 

1.907 Inter partes reexamination prohibited. 

1.913 Persons eligible to file request for inter partes reexami- 
nation. 

1.915 Content of request for inter partes reexamination. 
1.919 Filing date of request for inter partes reexamination. 
1.923 Examiner’s determination on the request for inter partes 
reexamination. 

1.925 Partial refund if request for inter partes reexamination is 
not ordered. 

1.927 Petition to review refusal to order inter partes reexami- 
nation. 


Inter Partes Reexamination of Patents 
1.931 Order for inter partes reexamination. 
Information Disclosure in /nter Partes Reexamination 


1.933 Patent owner duty of disclosure in inter partes reexami- 
nation proceedings. 


Office Actions and Responses (Before the Examiner) in /nter 
Partes Reexamination 


1.935 Initial Office action usually accompanies order for inter 
partes reexamination. 

1.937 Conduct of inter partes reexamination. 

1.939 Unauthorized papers in inter partes reexamination. 
1.941 Amendments by patent owner in inter partes reexami- 
nation. 

1.943 Requirements of responses, written comments, and 
briefs in inter partes reexamination. 

1.945 Response to Office action by patent owner in inter partes 
reexamination. 

1.947 Comments by third party requester to patent owner’s 
response in inter partes reexamination. 

1.948 Limitations on submission of prior art by third party 
requester following the order for inter partes reexamination. 
1.949 Examiner’s Office action closing prosecution in inter 
partes reexamination. 

1.951 Options after Office action closing prosecution in inter 
partes reexamination. 

1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 


Interviews Prohibited in /nter Partes Reexamination 


1.955 Interviews prohibited in inter partes reexamination 
proceedings. 


Extensions of Time, Termination of Proceedings, and Petitions 
To Revive in Jnter Partes Reexamination 


1.956 Patent owner extensions of time in inter partes reexami- 
nation. 

1.957 Failure to file a timely, appropriate or complete response 
or comment in inter partes reexamination. 

1.958 Petition to revive terminated inter partes reexamination 
or claims terminated for lack of patent owner response. 


Appeal to the Board of Patent Appeals and Interferences in 
Inter Partes Reexamination 


1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences in inter partes reexamination. 
1.961 Jurisdiction over appeal in inter partes reexamination. 
1.962 Appellant and respondent in inter partes reexamination 
defined. 
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1.963 Time for filing briefs in inter partes reexamination. 
1.965 Appellant’s brief in inter partes reexamination. 

1.967 Respondent’s brief in inter partes reexamination. 
1.969 Examiner’s answer in inter partes reexamination. 
1.971 Rebuttal brief in inter partes reexamination. 

1.973 Oral hearing in inter partes reexamination. 

1.975 Affidavits or declarations after appeal in inter partes 
reexamination. 

1.977 Decision by the Board of Patent Appeals and Interfer- 
ences; remand to examiner in inter partes reexamination. 
1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter partes 
reexamination. 

1.981 Reopening after decision by the Board of Patent Appeals 
and Interferences in inter partes reexamination. 


Patent Owner Appeal to the United States Court of Appeals for 
the Federal Circuit in Inter Partes Reexamination 


1.983 Patent owner appeal to the United States Court of 
Appeals for the Federal Circuit in inter partes reexamination. 


Concurrent Proceedings Involving Same Patent in InterPartes 
Reexamination 


1.985 Notification of prior or concurrent proceedings in inter 
partes reexamination. 

1.987 Suspension of inter partes reexamination proceeding 
due to litigation. 

1.989 Merger of concurrent reexamination proceedings. 

1.991 Merger of concurrent reissue application and inter partes 
reexamination proceeding. 

1.993 Suspension of concurrent interference and inter partes 
reexamination proceeding. 

1.995 Third party requester’s participation rights preserved in 
merged proceeding. 


Reexamination Certificate in Inter Partes Reexamination 


1.997 Issuance of inter partes reexamination certificate. 


Subpart H—Inter Partes Reexamination of Patents That 
Issued From an Original Application Filed in the United 
States on or After November 29, 1999 


Prior Art Citations 


§ 1.902 Processing of prior art citations during an inter 
partes reexamination proceeding. 


Citations by the patent owner in accordance with § 1.933 
and by an inter partes reexamination third party requester 
under § 1.915 or § 1.948 will be entered in the inter partes 
reexamination file. The entry in the patent file of other citations 
submitted after the date of an order for reexamination pursuant 
to § 1.931 by persons other than the patent owner, or the third 
party requester under either § 1.915 or § 1.948, will be delayed 
until the inter partes reexamination proceeding has been 
terminated. See § 1.502 for processing of prior art citations in 
patent and reexamination files during an ex parte reexamina- 
tion proceeding filed under § 1.510. 


Requirements for /nter Partes Reexamination Proceedings 


§ 1.903 Service of papers on parties in inter partes reex- 
amination. 


The patent owner and the third party requester will be sent 
copies of Office actions issued during the inter partes reex- 
amination proceeding. After filing of a request for inter partes 
reexamination by a third party requester, any document filed by 
either the patent owner or the third party requester must be 
served on every other party in the reexamination proceeding in 
the manner provided in § 1.248. Any document must reflect 
service or the document may be refused consideration by the 
Office. The failure of the patent owner or the third party 
requester to serve documents may result in their being refused 
consideration. 
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§ 1.904 Notice of inter partes reexamination in Official 
Gazette. 


A notice of the filing of an inter partes reexamination 
request will be published in the Official Gazette. The notice 
published in the Official Gazette under § 1.11(c) will be 
considered to be constructive notice of the inter partes 
reexamination proceeding and inter partes reexamination will 
proceed. 


§ 1.905 Submission of papers by the public in inter partes 
reexamination. 


Unless specifically provided for, no submissions on behalf 
of any third parties other than third party requesters as defined 
in 35 U.S.C. 100(e) will be considered unless such submissions 
are in accordance with § 1.915 or entered in the patent file prior 
to the date of the order for reexamination pursuant to § 1.931. 
Submissions by third parties, other than third party requesters, 
filed after the date of the order for reexamination pursuant to § 
1.931, must meet the requirements of § 1.501 and will be 
treated in accordance with § 1.902. Submissions which do not 
meet the requirements of § 1.501 will be returned. 


§ 1.906 Scope of reexamination in inter partes reexamina- 
tion proceeding. 


(a) Claims in an inter partes reexamination proceeding will 


examined on the basis of patents or printed publications and, 
with respect to subject matter added or deleted in the reexami- 
nation proceeding, on the basis of the requirements of 35 
U.S.C. 112. 


(b) Claims in an inter partes reexamination proceeding will 
not be permitted to enlarge the scope of the claims of the 
patent. 


(c) Issues other than those indicated in paragraphs (a) and 
(b) of this section will not be resolved in an inter partes 
reexamination proceeding. If such issues are raised by the 
patent owner or the third party requester during a reexamina- 
tion proceeding, the existence of such issues will be noted by 
the examiner in the next Office action, in which case the patent 
owner may desire to consider the advisability of filing a reissue 
application to have such issues considered and resolved. 


§ 1.907 Inter partes reexamination prohibited. 


(a) Once an order to reexamine has been issued under § 
1.931, neither the third party requester, nor its privies, may file 
a subsequent request for inter partes reexamination of the 
patent until an inter partes reexamination certificate is issued 
under § 1.997, unless authorized by the Commissioner. 


(b) Once a final decision has been entered against a party in 
a civil action arising in whole or in part under 28 U.S.C. 1338 
that the party has not sustained its burden of proving invalidity 
of any patent claim-in-suit, then neither that party nor its 
privies may thereafter request inter partes reexamination of 
any such patent claim on the basis of issues which that party, 
or its privies, raised or could have raised in such civil action, 
and an inter partes reexamination requested by that party, or its 
privies, on the basis of such issues may not thereafter be 
maintained by the Office. 


(c) If a final decision in an inter partes reexamination 
proceeding instituted by a third party requester is favorable to 
patentability of any original, proposed amended, or new claims 
of the patent, then neither that party nor its privies may 
thereafter request inter partes reexamination of any such 
patent claims on the basis of issues which that party, or its 
privies, raised or could have raised in such inter partes 
reexamination proceeding. 


§ 1.913 Persons eligible to file request for inter partes 
reexamination. 


Except as provided for in § 1.907, any person may, at any 
time during the period of enforceability of a patent which 
issued from an original application filed in the United States on 
or after November 29, 1999, file a request for inter partes 
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reexamination by the Office of any claim of the patent on the 
basis of prior art patents or printed publications cited under § 
1.501. 


§ 1.915 Content of request for inter partes reexamination. 


(a) The request must be accompanied by the fee for 
requesting inter partes reexamination set forth in § 1.20(c)(2). 


(b) A request for inter partes reexamination must include the 
following parts: 


(1) An identification of the patent by patent number and 
every claim for which reexamination is requested. 


(2) A citation of the patents and printed publications which 
are presented to provide a substantial new question of patent- 
ability. 


(3) A statement pointing out each substantial new question 
of patentability based on the cited patents and printed publi- 
cations, and a detailed explanation of the pertinency and 
manner of applying the patents and printed publications to 
every claim for which reexamination is requested. 


(4) Acopy of every patent or printed publication relied upon 
or referred to in paragraphs (b)(1) through (3) of this section, 
accompanied by an English language translation of all the 
necessary and pertinent parts of any non-English language 
document. 


(5) A copy of the entire patent including the front face, 
drawings, and specification/claims (in double column format) 
for which reexamination is requested, and a copy of any 
disclaimer, certificate of correction, or reexamination certifi- 
cate issued in the patent. All copies must have each page 
plainly written on only one side of a sheet of paper. 


(6) A certification by the third party requester that a copy of 
the request has been served in its entirety on the patent owner 
at the address provided for in § 1.33(c). The name and address 
of the party served must be indicated. If service was not 
possible, a duplicate copy of the request must be supplied to 
the Office. 


(7) A certification by the third party requester that the 
estoppel provisions of § 1.907 do not prohibit the inter partes 
reexamination. 


(8) A statement identifying the real party in interest to the 
extent necessary for a subsequent person filing an inter partes 
reexamination request to determine whether that person is a 


privy. 


(c) If an inter partes request is filed by an attorney or agent 
identifying another party on whose behalf the request is being 
filed, the attorney or agent must have a power of attorney from 
that party or be acting in a representative capacity pursuant to 
§ 1.34(a). 


(d) If the inter partes request does not meet all the 
requirements of subsection 1.915(b), the person identified as 
requesting inter partes reexamination may be so notified and 
given an opportunity to complete the formal requirements of 
the request within a specified time. Failure to comply with the 
notice may result in the inter partes reexamination proceeding 
being vacated. 


§ 1.919 Filing date of request for inter partes reexamina- 
tion. 


(a) The filing date of a request for inter partes reexamination 
is the date on which the request satisfies the fee requirement of 
§ 1.915(a). 


(b) If the request is not granted a filing date, the request will 
be placed in the patent file as a citation of prior art if it 
complies with the requirements of § 1.501. 
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§ 1.923 Examiner’s determination on the request for inter 
partes reexamination. 


Within three months following the filing date of a request for 
inter partes reexamination under § 1.919, the examiner will 
consider the request and determine whether or not a substantial 
new question of patentability affecting any claim of the patent 
is raised by the request and the prior art citation. The 
examiner’s determination will be based on the claims in effect 
at the time of the determination, will become a part of the 
official file of the patent, and will be mailed to the patent owner 
at the address as provided for in § 1.33(c) and to the third party 
requester. If the examiner determines that no substantial new 
question of patentability is present, the examiner shall refuse 
the request and shall not order inter partes reexamination. 


§ 1.925 Partial refund if request for inter partes reexami- 
nation is not ordered. 


Where inter partes reexamination is not ordered, a refund of 
a portion of the fee for requesting inter partes reexamination 
will be made to the requester in accordance with § 1.26(c). 


§ 1.927 Petition to review refusal to order inter partes 
reexamination. 


The third party requester may seek review by a petition to 
the Commissioner under § 1.181 within one month of the 
mailing date of the examiner’s determination refusing to order 
inter partes reexamination. Any such petition must comply 
with § 1.181(b). If no petition is timely filed or if the decision 
on petition affirms that no substantial new question of patent- 
ability has been raised, the determination shall be final and 
nonappealable. 


Inter Partes Reexamination of Patents 
§ 1.931 Order for inter partes reexamination. 


(a) If a substantial new question of patentability is found, the 
determination will include an order for inter partes reexami- 
nation of the patent for resolution of the question. 


(b) If the order for inter partes reexamination resulted from 
a petition pursuant to § 1.927, the inter partes reexamination 
will ordinarily be conducted by an examiner other than the 
examiner responsible for the initial determination under § 
1.923. 


Information Disclosure in /nter Partes Reexamination 


§ 1.933 Patent owner duty of disclosure in inter partes 
reexamination proceedings. 


(a) Each individual associated with the patent owner in an 
inter partes reexamination proceeding has a duty of candor and 
good faith in dealing with the Office, which includes a duty to 
disclose to the Office all information known to that individual 
to be material to patentability in a reexamination proceeding as 
set forth in § 1.555(a) and (b). The duty to disclose all 
information known to be material to patentability in an inter 
partes reexamination proceeding is deemed to be satisfied by 
filing a paper in compliance with the requirements set forth in 
§ 1.555(a) and (b). 


(b) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this 
section, and no evaluation will be made by the Office in the 
reexamination proceeding as to compliance with this section. If 
questions of compliance with this section are raised by the 
patent owner or the third party requester during a reexamina- 
tion proceeding, they will be noted as unresolved questions in 
accordance with § 1.906(c). 


Office Actions and Responses (Before the Examiner) in /nter 
Partes Reexamination 


§ 1.935 Initial Office action usually accompanies order for 
inter partes reexamination. 


The order for inter partes reexamination will usually be 
accompanied by the initial Office action on the merits of the 
reexamination. 
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§ 1.937 Conduct of inter partes reexamination. 


(a) All inter partes reexamination proceedings, including 
any appeals to the Board of Patent Appeals and Interferences, 
will be conducted with special dispatch within the Office, 
unless the Commissioner makes a determination that there is 
good cause for suspending the reexamination proceeding. 


(b) The inter partes reexamination proceeding will be 
conducted in accordance with §§ 1.104 through 1.116, the 
sections governing the application examination process, and 
will result in the issuance of an inter partes reexamination 
certificate under § 1.997, except as otherwise provided. 


(c) All communications between the Office and the parties to 
the inter partes reexamination which are directed to the merits 
of the proceeding must be in writing and filed with the Office 
for entry into the record of the proceeding. 


§ 1.939 Unauthorized papers in inter partes reexamination. 


(a) If an unauthorized paper is filed by any party at any time 
during the inter partes reexamination proceeding it will not be 
considered and may be returned. 


(b) Unless otherwise authorized, no paper shall be filed prior 
to the initial Office action on the merits of the inter partes 
reexamination. 


§ 1.941 Amendments by patent owner in inter partes 
reexamination. 


Amendments by patent owner in inter partes reexamination 
proceedings are made by filing a paper in compliance with §§ 
1.530(d)-(k) and 1.943. 


§ 1.943 Requirements of responses, written comments, and 
briefs in inter partes reexamination. 


(a) The form of responses, written comments, briefs, appen- 
dices, and other papers must be in accordance with the 
requirements of § 1.52. 


(b) Responses by the patent owner and written comments by 
the third party requester shall not exceed 50 pages in length, 
excluding amendments, appendices of claims, and reference 
materials such as prior art references. 


(c) Appellant’s briefs filed by the patent owner and the third 
party requester shall not exceed thirty pages or 14,000 words 
in length, excluding appendices of claims and reference 
materials such as prior art references. All other briefs filed by 
any party shall not exceed fifteen pages in length or 7,000 
words. If the page limit for any brief is exceeded, a certificate 
is required stating the number of words contained in the brief. 


§ 1.945 Response to Office action by patent owner in inter 
partes reexamination. 


The patent owner will be given at least thirty days to file a 
response to any Office action on the merits of the inter partes 
reexamination. 


§ 1.947 Comments by third party requester to patent 
owner’s response in inter partes reexamination. 


Each time the patent owner files a response to an Office 
action on the merits pursuant to § 1.945, a third party requester 
may once file written comments within a period of 30 days 
from the date of service of the patent owner’s response. These 
comments shall be limited to issues raised by the Office action 
or the patent owner’s response. The time for submitting 
comments by the third party requester may not be extended. 
For the purpose of filing the written comments by the third 
party requester, the comments will be considered as having 
been received in the Office as of the date of deposit specified 
in the certificate under § 1.8. 
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§ 1.948 Limitations on submission of prior art by third 
party requester following the order for inter partes reex- 
amination. 


(a) After the inter partes reexamination order, the third party 
requester may only cite additional prior art as defined under § 
1.501 if it is filed as part of a comments submission under § 
1.947 or § 1.951(b) and is limited to prior art: 


(1) which is necessary to rebut a finding of fact by the 
examiner; 


(2) which is necessary to rebut a response of the patent 
owner; or 


(3) which for the first time became known or available to the 
third party requester after the filing of the request for inter 
partes reexamination proceeding. Prior art submitted under 
paragraph (a)(3) of this section must be accompanied by a 
statement as to when the prior art first became known or 
available to the third party requester and must include a 
discussion of the pertinency of each reference to the patent- 
ability of at least one claim. 


(b) [Reserved]. 


§ 1.949 Examiner’s Office action closing prosecution in 
inter partes reexamination. 


Upon consideration of the issues a second or subsequent 
time, or upon a determination of patentability of all claims, the 
examiner shall issue an Office action treating all claims present 
in the inter partes reexamination, which may be an action 
closing prosecution. The Office action shall set forth all 
rejections and determinations not to make a proposed rejection, 
and the grounds therefor. An Office action will not usually 
close prosecution if it includes a new ground of rejection 
which was not previously addressed by the patent owner, 
unless the new ground was necessitated by an amendment. 


§ 1.951 Options after Office action closing prosecution in 
inter partes reexamination. 


(a) After an Office action closing prosecution in an inter 
partes reexamination, the patent owner may once file com- 
ments limited to the issues raised in the Office action closing 
prosecution. The comments can include a proposed amend- 
ment to the claims, which amendment will be subject to the 
criteria of § 1.116 as to whether or not it shall be admitted. The 
comments must be filed within the time set for response in the 
Office action closing prosecution. 


(b) When the patent owner does file comments, a third party 
requester may once file comments responsive to the patent 
owner’s comments within 30 days from the date of service of 
patent owner’s comments on the third party requester. 


§ 1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 


(a) Upon considering the comments of the patent owner and 
the third party requester subsequent to the Office action closing 
prosecution in an inter partes reexamination, or upon expira- 
tion of the time for submitting such comments, the examiner 
shall issue a Right of Appeal Notice, unless the examiner 
reopens prosecution and issues another Office action on the 
merits. 


(b) Expedited Right of Appeal Notice: At any time after the 
patent owner’s response to the initial Office action on the 
merits in an inter partes reexamination, the patent owner and 
all third party requesters may stipulate that the issues are 
appropriate for a final action, which would include a final 
rejection and/or a final determination favorable to patentability, 
and may request the issuance of a Right of Appeal Notice. The 
request must have the concurrence of the patent owner and all 
third party requesters present in the proceeding and must 
identify all the appealable issues and the positions of the patent 
owner and all third party requesters on those issues. If the 
examiner determines that no other issues are present or should 
be raised, a Right of Appeal Notice limited to the identified 
issues shall be issued. Any appeal by the parties shall be 
conducted in accordance with §§ 1.959-1.983. 
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(c) The Right of Appeal Notice shall be a final action, which 
comprises a final rejection setting forth each ground of 
rejection and/ or final decision favorable to patentability 
including each determination not to make a proposed rejection, 
an identification of the status of each claim, and the reasons for 
decisions favorable to patentability and/or the grounds of 
rejection for each claim. No amendment can be made in 
response to the Right of Appeal Notice. The Right of Appeal 
Notice shall set a one-month time period for either party to 
appeal. If no notice of appeal is filed, the inter partes 
reexamination proceeding will be terminated, and the Com- 
missioner will proceed to issue a certificate under § 1.997 in 
accordance with the Right of Appeal Notice. 


Interviews Prohibited in Inter Partes Reexamination 


§ 1.955 Interviews prohibited in inter partes reexamination 
proceedings. 


There will be no interviews in an inter partes reexamination 
proceeding which discuss the merits of the proceeding. 


Extensions of Time, Termination of Proceedings, and Petitions 
To Revive in Inter Partes Reexamination 


§ 1.956 Patent owner extensions of time in inter partes 
reexamination. 


The time for taking any action by a patent owner in an inter 
partes reexamination proceeding will be extended only for 
sufficient cause and for a reasonable time specified. Any 
request for such extension must be filed on or before the day on 
which action by the patent owner is due, but in no case will the 
mere filing of a request effect any extension. See § 1.304(a) for 
extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit. 


§ 1.957 Failure to file a timely, appropriate or complete 
response or comment in inter partes reexamination. 


(a) If the third party requester files an untimely or inappro- 
priate comment, notice of appeal or brief in an inter partes 
reexamination, the paper will be refused consideration. 


(b) If no claims are found patentable, and the patent owner 
fails to file a timely and appropriate response in an inter partes 
reexamination proceeding, the reexamination proceeding will 
be terminated and the Commissioner will proceed to issue a 
certificate under § 1.997 in accordance with the last action of 
the Office. 


(c) If claims are found patentable and the patent owner fails 
to file a timely and appropriate response to any Office action in 
an inter partes reexamination proceeding, further prosecution 
will be limited to the claims found patentable at the time of the 
failure to respond, and to any claims added thereafter which do 
not expand the scope of the claims which were found patent- 
able at that time. 


(d) When action by the patent owner is a bona fide attempt 
to respond and to advance the prosecution and is substantially 
a complete response to the Office action, but consideration of 
some matter or compliance with some requirement has been 
inadvertently omitted, an opportunity to explain and supply the 
omission may be given. 


§ 1.958 Petition to revive terminated inter partes reexami- 
nation or claims terminated for lack of patent owner 
response. 


(a) If a response by the patent owner is not timely filed in the 
Office, the delay in filing such response may be excused if it is 
shown to the satisfaction of the Commissioner that the delay 
was unavoidable. A grantable petition to accept an unavoidably 
delayed response must be filed in compliance with § 1.137(a). 


(b) Any response by the patent owner not timely filed in the 
Office may be accepted if the delay was unintentional. A 
grantable petition to accept an unintentionally delayed re- 
sponse must be filed in compliance with § 1.137(b). 


Appeal to the Board of Patent Appeals and Interferences in 
Inter Partes Reexamination 
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§ 1.959 Notice of appeal and cross appeal to Board of 
Patent Appeals and Interferences in inter partes reexami- 
nation. 


(a)(1) Upon the issuance of a Right of Appeal Notice under 
§ 1.953, the patent owner involved in an inter partes reexami- 
nation proceeding may appeal to the Board of Patent Appeals 
and Interferences with respect to the final rejection of any 
claim of the patent by filing a notice of appeal within the time 
provided in the Right of Appeal Notice and paying the fee set 
forth in § 1.17(b). 


(2) Upon the issuance of a Right of Appeal Notice under § 
1.953, a third party requester involved in an inter partes 
reexamination proceeding may appeal to the Board of Patent 
Appeals and Interferences with respect to any final decision 
favorable to the patentability, including any final determination 
not to make a proposed rejection, of any original, proposed 
amended, or new claim of the patent by filing a notice of 
appeal within the time provided in the Right of Appeal Notice 
and paying the fee set forth in § 1.17(b). 


(b)(1) Within fourteen days of service of a third party 
requester’s notice of appeal under paragraph (a)(2) of this 
section and upon payment of the fee set forth in § 1.17(b), a 
patent owner who has not filed a notice of appeal may file a 
notice of cross appeal with respect to the final rejection of any 
claim of the patent. 


(2) Within fourteen days of service of a patent owner’s 
notice of appeal under paragraph (a)(1) of this section and 
upon payment of the fee set forth in § 1.17(b), a third party 
requester who has not filed a notice of appeal may file a notice 
of cross appeal with respect to any final decision favorable to 
the patentability, including any final determination not to make 
a proposed rejection, of any original, proposed amended, or 
new claim of the patent. 


(c) The notice of appeal or cross appeal in an inter partes 
reexamination proceeding must identify the appealed claim(s) 
and must be signed by the patent owner, the third party 
requester, or their duly authorized attorney or agent. 


(d) An appeal or cross appeal, when taken, must be taken 
from all the rejections of the claims in a Right of Appeal 
Notice which the patent owner proposes to contest or from all 
the determinations favorable to patentability, including any 
final determination not to make a proposed rejection, in a Right 
of Appeal Notice which a third party requester proposes to 
contest. Questions relating to matters not affecting the merits 
of the invention may be required to be settled before an appeal 
is decided. 


(e) The times for filing a notice of appeal or cross appeal 
may not be extended. 


§ 1.961 Jurisdiction over appeal in inter partes reexamina- 
tion. 


Jurisdiction over the inter partes reexamination proceeding 
passes to the Board of Patent Appeals and Interferences upon 
transmittal of the file, including all briefs and examiner’s 
answers, to the Board of Patent Appeals and Interferences. 
Prior to the entry of a decision on the appeal, the Commis- 
sioner may sua sponte order the inter partes reexamination 
proceeding remanded to the examiner for action consistent 
with the Commissioner’s order. 


§ 1.962 Appellant and respondent in inter partes reexami- 
nation defined. 


For the purposes of inter partes reexamination, appellant is 
any party, whether the patent owner or a third party requester, 
filing a notice of appeal or cross appeal. If more than one party 
appeals or cross appeals, each appealing or cross appealing 
party is an appellant with respect to the claims to which his or 
her appeal or cross appeal is directed. A respondent is any third 
party requester responding under § 1.967 to the appellant’s 
brief of the patent owner, or the patent owner responding under 
§ 1.967 to the appellant’s brief of any third party requester. No 
third party requester may be a respondent to the appellant brief 
of any other third party requester. 
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§ 1.963 Time for filing briefs in inter partes reexamination. 


(a) An appellant’s brief in an inter partes reexamination 
must be filed no later than two months from the latest filing 
date of the last- filed notice of appeal or cross appeal or, if any 
party to the inter partes reexamination is entitled to file an 
appeal or cross appeal but fails to timely do so, the expiration 
of time for filing (by the last party entitled to do so) such notice 
of appeal or cross appeal. The time for filing an appellant’s 
brief may not be extended. 


(b) Once an appellant’s brief has been properly filed, any 
brief must be filed by respondent within one month from the 
date of service of the appellant’s brief. The time for filing a 
respondent’s brief may not be extended. 


(c) The examiner will consider both the appellant’s and 
respondent’s briefs and may prepare an examiner’s answer 
under § 1.969. 


(d) Any appellant may file a rebuttal brief under § 1.971 
within one month of the date of the examiner’s answer. The 
time for filing a rebuttal brief may not be extended. 


(e) No further submission will be considered and any such 
submission will be treated in accordance with § 1.939. 


§ 1.965 Appellant’s brief in inter partes reexamination. 


(a)Appellant(s) may once, within time limits for filing set 
forth in § 1.963, file a brief in triplicate and serve the brief on 
all other parties to the inter partes reexamination proceeding in 
accordance with § 1.903. The brief must be signed by the 
appellant, or the appellant’s duly authorized attorney or agent 
and must be accompanied by the requisite fee set forth in § 
1.17(c). The brief must set forth the authorities and arguments 
on which appellant will rely to maintain the appeal. Any 
arguments or authorities not included in the brief will be 
refused consideration by the Board of Patent Appeals and 
Interferences, unless good cause is shown. 


(b) A party’s appeal shall stand dismissed upon failure of 
that party to file an appellant’s brief, accompanied by the 
requisite fee, within the time allowed. 


(c) The appellant’s brief shall contain the following items 
under appropriate headings and in the order indicated below, 
unless the brief is filed by a party who is not represented by a 
registered practitioner. The brief may include an appendix 
containing only those portions of the record on which reliance 
has been made. 


(1) Real Party in Interest. A statement identifying the real 
party in interest. 


(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interfer- 
ences known to the appellant, the appellant’s legal represen- 
tative, or assignee which will directly affect or be directly 
affected by or have a bearing on the decision of the Board of 
Patent Appeals and Interferences in the pending appeal. 


(3) Status of Claims. A statement of the status of all the 
claims, pending or canceled. If the appellant is the patent 
owner, the appellant must also identify the rejected claims 
whose rejection is being appealed. If the appellant is a third 
party requester, the appellant must identify the claims that the 
examiner has made a determination favorable to patentability, 
which determination is being appealed. 


(4) Status of Amendments. A statement of the status of any 
amendment filed subsequent to the close of prosecution. 


(5) Summary of Invention. A concise explanation of the 
invention or subject matter defined in the claims involved in 
the appeal, which shall refer to the specification by column and 
line number, and to the drawing(s), if any, by reference 
characters. 


(6) Issues. A concise statement of the issues presented for 
review. No new ground of rejection can be proposed by a third 
party requester appellant. 
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(7) Grouping of Claims. If the appellant is the patent owner, 
for each ground of rejection in the Right of Appeal Notice 
which appellant contests and which applies to a group of two 
or more claims, the Board of Patent Appeals and Interferences 
shall select a single claim from the group and shall decide the 
appeal as to the ground of rejection on the basis of that claim 
alone unless a statement is included that the claims of the 
group do not stand or fall together; and, in the argument under 
paragraph (c)(8) of this section, appellant explains why the 
claims of this group are believed to be separately patentable. 
Merely pointing out differences in what the claims cover is not 
an argument as to why the claims are separately patentable. 


(8) Argument. The contentions of appellant with respect to 
each of the issues presented for review in paragraph (c)(6) of 
this section, and the bases therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate, numbered heading. 


(i) For each rejection under 35 U.S.C. 112, first paragraph, 
or for each determination favorable to patentability, including 
a determination not to make a proposed rejection under 35 
U.S.C. 112, first paragraph, which appellant contests, the 
argument shall specify the errors in the rejection or the 
determination and how the first paragraph of 35 U.S.C. 112 is 
complied with, if the appellant is the patent owner, or is not 
complied with, if the appellant is a third party requester, 
including, as appropriate, how the specification and draw- 
ing(s), if any, 


(A) Describe, if the appellant is the patent owner, or fail to 
describe, if the appellant is a third party requester, the subject 
matter defined by each of the appealed claims; and 


(B) Enable, if the appellant is the patent owner, or fail to 
enable, if the appellant is a third party requester, any person 
skilled in the art to make and use the subject matter defined by 
each of the appealed claims. 


(ii) For each rejection under 35 U.S.C. 112, second para- 
graph, or for each determination favorable to patentability 
including a determination not to make a proposed rejection 
under 35 U.S.C. 112, second paragraph, which appellant 
contests, the argument shall specify the errors in the rejection, 
if the appellant is the patent owner, or the determination, if the 
appellant is a third party requester, and how the claims do, if 
the appellant is the patent owner, or do not, if the appellant is 
a third party requester, particularly point out and distinctly 
claim the subject matter which the inventor regards as the 
invention. 


(iii) For each rejection under 35 U.S.C. 102 or for each 
determination favorable to patentability including a determi- 
nation not to make a proposed rejection under 35 U.S.C. 102 
which appellant contests, the argument shall specify the errors 
in the rejection, if the appellant is the patent owner, or 
determination, if the appellant is a third party requester, and 
why the appealed claims are, if the appellant is the patent 
owner, or are not, if the appellant is a third party requester, 
patentable under 35 U.S.C. 102, including any specific limita- 
tions in the appealed claims which are or are not described in 
the prior art. 


(iv) For each rejection under 35 U.S.C. 103 or for each 
determination favorable to patentability, including a determi- 
nation not to make a proposed rejection under 35 U.S.C. 103 
which appellant contests, the argument shall specify the errors 
in the rejection, if the appellant is the patent owner, or 
determination, if the appellant is a third party requester. If 
appropriate, also state the specific limitations in the appealed 
claims which are or are not described in the prior art and 
explain how such limitations render the claimed subject matter 
obvious, if the appellant is a third party requester, or unobvi- 
ous, if the appellant is the patent owner, over the prior art. If 
the rejection or determination is based upon a combination of 
references, the argument shall explain why the references, 
taken as a whole, do or do not suggest the claimed subject 
matter. The argument should include, as may be appropriate, 
an explanation of why features disclosed in one reference may 
or may not properly be combined with features disclosed in 
another reference. A general argument that all the limitations 
are or are not described in a single reference does not satisfy 
the requirements of this paragraph. 
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(v) For any rejection other than those referred to in para- 
graphs (c)(8)(i) to (iv) of this section or for each determination 
favorable to patentability, including any determination not to 
make a proposed rejection other than those referred to in 
paragraphs (c)(8)(i) to (iv) of this section which appellant 
contests, the argument shall specify the errors in the rejection, 
if the appellant is the patent owner, or determination, if the 
appellant is a third party requester, and the specific limitations 
in the appealed claims, if appropriate, or other reasons, which 
cause the rejection or determination to be in error. 


(9) Appendix. An appendix containing a copy of the claims 
appealed by the appellant. 


(10) Certificate of Service. A certification that a copy of the 
brief has been served in its entirety on all other parties to the 
reexamination proceeding. The names and addresses of the 
parties served must be indicated. 


(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with 
a non- extendable period of one month within which to file an 
amended brief. If the appellant does not file an amended brief 
during the one-month period, or files an amended brief which 
does not overcome all the reasons for non-compliance stated in 
the notification, that appellant’s appeal will stand dismissed. 


§ 1.967 Respondent’s brief in inter partes reexamination. 


(a) Respondent(s) in an inter partes reexamination appeal 
may once, within the time limit for filing set forth in § 1.963, 
file a respondent brief in triplicate and serve the brief on all 
parties in accordance with § 1.903. The brief must be signed by 
the party, or the party’s duly authorized attorney or agent, and 
must be accompanied by the requisite fee set forth in § 1.17(c). 
The brief must state the authorities and arguments on which 
respondent will rely. Any arguments or authorities not included 
in the brief will be refused consideration by the Board of 
Patent Appeals and Interferences, unless good cause is shown. 


The respondent brief shall be limited to issues raised in the 
appellant brief to which the respondent brief is directed. A third 
party respondent brief may not address any brief of any other 
third party. 


(b) The respondent brief shall contain the following items 
under appropriate headings and in the order here indicated, and 
may include an appendix containing only those portions of the 
record on which reliance has been made. 


(1) Real Party in Interest. A statement identifying the real 
party in interest. 


(2) Related Appeals and Interferences. A statement identi- 
fying by number and filing date all other appeals or interfer- 
ences known to the respondent, the respondent’s legal repre- 
sentative, or assignee (if any) which will directly affect or be 
directly affected by or have a bearing on the decision of the 
Board of Patent Appeals and Interferences in the pending 


appeal. 


(3) Status of claims. A statement accepting or disputing 
appellant’s statement of the status of claims. If appellant’s 
statement of the status of claims is disputed, the errors in 
appellant’s statement must be specified with particularity. 


(4) Status of amendments. A statement accepting or disput- 
ing appellant’s statement of the status of amendments. If 
appellant’s statement of the status of amendments is disputed, 
the errors in appellant’s statement must be specified with 
particularity. 


(5) Summary of invention. A statement accepting or disput- 
ing appellant’s summary of the invention or subject matter 
defined in the claims involved in the appeal. If appellant’s 
summary of the invention or subject matter defined in the 
claims involved in the appeal is disputed, the errors in 
appellant’s summary must be specified. 


(6) Issues. A statement accepting or disputing appellant’s 
statement of the issues presented for review. If appellant's 
statement of the issues presented for review is disputed, the 
errors in appellant’s statement must be specified. A counter 
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statement of the issues for review may be made. No new 
ground of rejection can be proposed by a third party requester 
respondent. 


(7) Argument. A statement accepting or disputing the con- 
tentions of the appellant with each of the issues. If a contention 
of the appellant is disputed, the errors in appellant’s argument 
must be specified, stating the basis therefor, with citations of 
the authorities, statutes, and parts of the record relied on. Each 
issue should be treated under a separate heading. An argument 
may be made with each of the issues stated in the counter 
statement of the issues, with each counter-stated issue being 
treated under a separate heading. The provisions of § 1.965 
(c)(8)(iii) and (iv) of these regulations shall apply to any 
argument raised under 35 U.S.C. 102 or sec. 103. 


(8) Certificate of Service. A certification that a copy of the 
respondent brief has been served in its entirety on all other 
parties to the reexamination proceeding. The names and 
addresses of the parties served must be indicated. 


(c) If a respondent brief is filed which does not comply with 
all the requirements of paragraph (b) of this section, respon- 
dent will be notified of the reasons for non-compliance and 
provided with a non- extendable period of one month within 
which to file an amended brief. If the respondent does not file 
an amended brief during the one-month period, or files an 
amended brief which does not overcome all the reasons for 
non-compliance stated in the notification, the respondent brief 
will not be considered. 


§ 1.969 Examiner’s answer in inter partes reexamination. 


(a) The primary examiner in an inter partes reexamination 
appeal may, within such time as directed by the Commissioner, 
furnish a written statement in answer to the patent owner’s 
and/or third party requester’s appellant brief or respondent 
brief including, as may be necessary, such explanation of the 
invention claimed and of the references, the grounds of 
rejection, and the reasons for patentability, including grounds 
for not adopting a proposed rejection. A copy of the answer 
shall be supplied to all parties to the reexamination proceeding. 
If the primary examiner finds that the appeal is not regular in 
form or does not relate to an appealable action, he or she shall 
so state. 


(b) An examiner’s answer may not include a new ground of 
rejection. 


(c) An examiner’s answer may not include a new determi- 
nation not to make a proposed rejection of a claim. 


(d) Any new ground of rejection, or any new determination 
not to make a proposed rejection, must be made in an Office 
action reopening prosecution. 


§ 1.971 Rebuttal brief in inter partes reexamination. 


Within one month of the examiner’s answer in an inter 
partes reexamination appeal, any appellant may once file a 
rebuttal brief in triplicate. The rebuttal brief of the patent 
owner may be directed to the examiner’s answer and/or any 
respondent brief. The rebuttal brief of any third party requester 
may be directed to the examiner’s answer and/or the respon- 
dent brief of the patent owner. The rebuttal brief of a third 
party requester may not be directed to the respondent brief of 
any other third party requester. No new ground of rejection can 
be proposed by a third party requester. The time for filing a 
rebuttal brief may not be extended. The rebuttal brief must 
include a certification that a copy of the rebuttal brief has been 
served in its entirety on all other parties to the reexamination 
proceeding. The names and addresses of the parties served 
must be indicated. 


§ 1.973 Oral hearing in inter partes reexamination. 


(a) An oral hearing in an inter partes reexamination appeal 
should be requested only in those circumstances in which an 
appellant or a respondent considers such a hearing necessary or 
desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consid- 
eration by the Board of Patent Appeals and Interferences as an 
appeal decided after oral hearing. 
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(b) If an appellant or a respondent desires an oral hearing, he 
or she must file a written request for such hearing accompanied 
by the fee set forth in § 1.17(d) within two months after the 
date of the examiner’s answer. The time for requesting an oral 
hearing may not be extended. 


(c) An oral argument may be presented at oral hearing by, or 
on behalf of, the primary examiner if considered desirable by 
either the primary examiner or the Board of Patent Appeals and 
Interferences. 


(d) If an appellant or a respondent has requested an oral 
hearing and has submitted the fee set forth in § 1.17(d), a 
hearing date will be set, and notice given to all parties to the 
reexamination proceeding, as well as the primary examiner. 
The notice shall set a non-extendable period within which all 
requests for oral hearing shall be submitted by any other party 
to the appeal desiring to participate in the oral hearing. A 
hearing will be held as stated in the notice, and oral argument 
will be limited to thirty minutes for each appellant and 
respondent who has requested an oral hearing, and twenty 
minutes for the primary examiner unless otherwise ordered 
before the hearing begins. No appellant or respondent will be 
permitted to participate in an oral hearing unless he or she has 
requested an oral hearing and submitted the fee set forth in § 
1.17(d). 


(e) If no request and fee for oral hearing have been timely 
filed by an appellant or a respondent, the appeal will be 
assigned for consideration and decision on the written record. 


§ 1.975 Affidavits or declarations after appeal in inter partes 
reexamination. 


Affidavits, declarations, or exhibits submitted after the inter 
partes reexamination has been appealed will not be admitted 
without a showing of good and sufficient reasons why they 
were not earlier presented. 


§ 1.977 Decision by the Board of Patent Appeals and 
Interferences; remand to examiner in inter partes reexami- 
nation. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse each decision of the examiner 
on all issues raised on each appealed claim, or remand the 
reexamination proceeding to the examiner for further consid- 
eration. The reversal of the examiner’s determination not to 
make a rejection proposed by the third party requester consti- 
tutes a decision adverse to the patentability of the claims which 
are subject to that proposed rejection which will be set forth in 
the decision of the Board of Patent Appeals and Interferences 
as a new ground of rejection under paragraph (b) of this 
section. The affirmance of the rejection of a claim on any of the 
grounds specified constitutes a general affirmance of the 
decision of the examiner on that claim, except as to any ground 
specifically reversed. 


(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not raised in the appeal for 
rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new ground of rejection of the 
claim. A decision which includes a new ground of rejection 
shall not be considered final for purposes of judicial review. 
When the Board of Patent Appeals and Interferences makes a 
new ground of rejection, the patent owner, within one month 
from the date of the decision, must exercise one of the 
following two options with respect to the new ground of 
rejection to avoid termination of the appeal proceeding as to 
the rejected claim: 


(1) The patent owner may submit an appropriate amendment 
of the claim so rejected or a showing of facts relating to the 
claim, or both. 


(2) The patent owner may file a request for rehearing of the 
decision of the Board of Patent Appeals and Interferences 
under § 1.979(a). 


(c) Where the patent owner has responded under paragraph 
(b)(1) of this section, any third party requester, within one 
month of the date of service of the patent owner response, may 
once file comments on the response. Such written comments 
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must be limited to the issues raised by the decision of the 
Board of Patent Appeals and Interferences and the patent 
owner’s response. Any third party requester that had not 
previously filed an appeal or cross appeal and is seeking under 
this subsection to file comments or a reply to the comments is 
subject to the appeal and brief fees under § 1.17(b) and (c), 
respectively, which must accompany the comments or reply. 


(d) Following any response by the patent owner under 
paragraph (b)(1) of this section and any written comments 
from a third party requester under paragraph (c) of this section, 
the reexamination proceeding will be remanded to the exam- 
iner. The statement of the Board of Patent Appeals and 
Interferences shall be binding upon the examiner unless an 
amendment or showing of facts not previously of record be 
made which, in the opinion of the examiner, overcomes the 
new ground of rejection. The examiner will consider any 
response under paragraph (b)(1) of this section and any written 
comments by a third party requester under paragraph (c) of this 
section and issue a determination that the rejection should be 
maintained or has been overcome. 


(e) Within one month of the examiner’s determination 
pursuant to paragraph (d) of this section, the patent owner or 
any third party requester may once submit comments in 
response to the examiner’s determination. Within one month of 
the date of service of comments in response to the examiner’s 
determination, any party may file a reply to the comments. No 
third party requester reply may address the comments of any 
other third party requester reply. Any third party requester that 
had not previously filed an appeal or cross appeal and is 
seeking under this subsection to file comments or a reply to the 
comments is subject to the appeal and brief fees under § 
1.17(b) and (c), respectively, which must accompany the 
comments or reply. 


(f) After submission of any comments and any reply 
pursuant to paragraph (e) of this section, or after time has 
expired, the reexamination proceeding will be returned to the 
Board of Patent Appeals and Interferences which shall recon- 
sider the matter and issue a new decision. The new decision 
will incorporate the earlier decision, except for those portions 
specifically withdrawn. 


(g) The time period set forth in paragraph (b) of this section 
is subject to the extension of time provisions of § 1.956. The 
time periods set forth in paragraphs (c) and (e) of this section 
may not be extended. 


§ 1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter 
partes reexamination. 


(a) Parties to the appeal may file a request for rehearing of 
the decision within one month of the date of: 


(1) The original decision of the Board of Patent Appeals and 
Interferences under § 1.977(a), 


(2) The original § 1.977(b) decision under the provisions of 
§ 1.977(b)(2), 


(3) The expiration of the time for the patent owner to take 
action under § 1.977(b)(2), or 


(4) The new decision of the Board of Patent Appeals and 
Interferences under § 1.977(f). 


(b) Within one month of the date of service of any request 
for rehearing under paragraph (a) of this section, or any further 
request for rehearing under paragraph (c) of this section, any 
party to the appeal may once file comments in opposition to the 
request for rehearing or the further request for rehearing. The 
comments in opposition must be limited to the issues raised in 
the request for rehearing or the further request for rehearing. 


(c) If a party to an appeal files a request for rehearing under 
paragraph (a) of this section, or a further request for rehearing 
under this section, the Board of Patent Appeals and Interfer- 
ences will issue a decision on rehearing. This decision is 
deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn. If the decision on rehearing 
becomes, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states, then any party to the 
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appeal may, within one month of the new decision, file a 
further request for rehearing of the new decision under this 
subsection. 


(d) Any request for rehearing shall state the points believed 
to have been misapprehended or overlooked in rendering the 
decision and also state all other grounds upon which rehearing 
is sought. 


(e) The patent owner may not appeal to the U.S. Court of 
Appeals for the Federal Circuit under § 1.983 until all parties’ 
rights to request rehearing have been exhausted, at which time 
the decision of the Board of Patent Appeals and Interferences 
is final and appealable by the patent owner. 


(f) An appeal by a third party requester is considered 
terminated by the dismissal of the third party requester’s 
appeal, the failure of the third party requester to timely request 
rehearing under § 1.979(a) or (c), or a final decision under § 
1.979(e). The date of such termination is the date on which the 
appeal is dismissed, the date on which the time for rehearing 
expires, or the decision of the Board of Patent Appeals and 
Interferences is final. An appeal by the patent owner is 
considered terminated by the dismissal of the patent owner’s 
appeal, the failure of the patent owner to timely request 
rehearing under § 1.979(a) or (c), or the failure of the patent 
owner to timely file an appeal to the U.S. Court of Appeals for 
the Federal Circuit under § 1.983. The date of such termination 
is the date on which the appeal is dismissed, the date on which 
the time for rehearing expires, or the date on which the time for 
the patent owner’s appeal to the U.S. Court of Appeals for the 
Federal Circuit expires. If an appeal to the U.S. Court of 
Appeals for the Federal Circuit has been filed, the patent 
owner’s appeal is considered terminated when the mandate is 
received by the Office. Upon termination of an appeal, if no 
other appeal is present, the reexamination proceeding will be 
terminated and the Commissioner will issue a certificate under 
§ 1.997. 


(g) The times for requesting rehearing under paragraph (a) 


of this section, for requesting further rehearing under para- 
graph (c) of this section, and for submitting comments under 
paragraph (b) of this section may not be extended. 


§ 1.981 Reopening after decision by the Board of Patent 
Appeals and Interferences in inter partes reexamination. 


Cases which have been decided by the Board of Patent 
Appeals and Interferences will not be reopened or reconsidered 
by the primary examiner except under the provisions of § 
1.977 without the written authority of the Commissioner, and 
then only for the consideration of matters not already adjudi- 
cated, sufficient cause being shown. 


Patent Owner Appeal to the United States Court of Appeals for 
the Federal Circuit in Jnter Partes Reexamination 


§ 1.983 Patent owner appeal to the United States Court of 
Appeals for the Federal Circuit in inter partes reexamina- 
tion. 


(a) The patent owner in a reexamination proceeding who is 
dissatisfied with the decision of the Board of Patent Appeals 
and Interferences may, subject to § 1.979(e), appeal to the U.S. 
Court of Appeals for the Federal Circuit. The appellant must 
take the following steps in such an appeal: 


(1) In the U. S. Patent and Trademark Office, file a timely 
written notice of appeal directed to the Commissioner in 
accordance with §§ 1.302 and 1.304; and 


(2) In the Court, file a copy of the notice of appeal and pay 
the fee, as provided for in the rules of the Court. 


Concurrent Proceedings Involving Same Patent in /nter Partes 
Reexamination 


§ 1.985 Notification of prior or concurrent proceedings in 
inter partes reexamination. 


(a) In any inter partes reexamination proceeding, the patent 
owner shall call the attention of the Office to any prior or 
concurrent proceedings in which the patent is or was involved, 
including but not limited to interference, reissue, reexamina- 
tion, or litigation and the results of such proceedings. 
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(b) Notwithstanding any provision of the rules, any person at 
any time may file a paper in an inter partes reexamination 
proceeding notifying the Office of a prior or concurrent 
proceedings in which the same patent is or was involved, 
including but not limited to interference, reissue, reexamina- 
tion, or litigation and the results of such proceedings. Such 
paper must be limited to merely providing notice of the other 
proceeding without discussion of issues of the current inter 
partes reexamination proceeding. Any paper not so limited will 
be returned to the sender. 


§ 1.987 Suspension of inter partes reexamination proceed- 
ing due to litigation. 


If a patent in the process of inter partes reexamination is or 
becomes involved in litigation, the Commissioner shall deter- 
mine whether or not to suspend the inter partes reexamination 
proceeding. 


§ 1.989 Merger of concurrent reexamination proceedings. 


(a) If any reexamination is ordered while a prior inter partes 
reexamination proceeding is pending for the same patent and 
prosecution in the prior inter partes reexamination proceeding 
has not been terminated, a decision may be made to merge the 
two proceedings or to suspend one of the two proceedings. 
Where merger is ordered, the merged examination will nor- 
mally result in the issuance of a single reexamination certifi- 
cate under § 1.997. 


(b) An inter partes reexamination proceeding filed under § 
1.913 which is merged with an ex parte reexamination pro- 
ceeding filed under § 1.510 will result in the merged proceed- 
ing being governed by §§ 1.902 through 1.997, except that the 
rights of any third party requester of the ex parte reexamina- 
tion shall be governed by §§ 1.510 through 1.560. 


§ 1.991 Merger of concurrent reissue application and inter 
partes reexamination proceeding. 


If a reissue application and an inter partes reexamination 
proceeding on which an order pursuant to § 1.931 has been 
mailed are pending concurrently on a patent, a decision may be 
made to merge the two proceedings or to suspend one of the 
two proceedings. Where merger of a reissue application and an 
inter partes reexamination proceeding is ordered, the merged 
proceeding will be conducted in accordance with §§ 1.171 
through 1.179, and the patent owner will be required to place 
and maintain the same claims in the reissue application and the 
inter partes reexamination proceeding during the pendency of 
the merged proceeding. In a merged proceeding the third party 
requester may participate to the extent provided under §§ 1.902 
through 1.997, except that such participation shall be limited to 
issues within the scope of inter partes reexamination. The 
examiner’s actions and any responses by the patent owner or 
third party requester in a merged proceeding will apply to both 
the reissue application and the inter partes reexamination 
proceeding and be physically entered into both files. Any inter 
partes reexamination proceeding merged with a reissue appli- 
cation shall be terminated by the grant of the reissued patent. 


§ 1.993 Suspension of concurrent interference and inter 
partes reexamination proceeding. 


If a patent in the process of inter partes reexamination is or 
becomes involved in an interference, the Commissioner may 
suspend the inter partes reexamination or the interference. The 
Commissioner will not consider a request to suspend an 
interference unless a motion under § 1.635 to suspend the 
interference has been presented to, and denied by, an admin- 
istrative patent judge and the request is filed within ten (10) 
days of a decision by an administrative patent judge denying 
the motion for suspension or such other time as the adminis- 
trative patent judge may set. 


§ 1.995 Third party requester’s participation rights pre- 
served in merged proceeding. 


When a third party requester is involved in one or more 
proceedings, including an inter partes reexamination proceed- 
ing, the merger of such proceedings will be accomplished so as 
to preserve the third party requester’s right to participate to the 
extent specifically provided for in these regulations. In merged 
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proceedings involving different requesters, any paper filed by 
one party in the merged proceeding shall be served on all other 
parties of the merged proceeding. 


Reexamination Certificate in Inter Partes Reexamination 
§ 1.997 Issuance of inter partes reexamination certificate. 


(a) Upon the conclusion of an inter partes reexamination 
proceeding, the Commissioner will issue a certificate in 
accordance with 35 U.S.C. 316 setting forth the results of the 
inter partes reexamination proceeding and the content of the 
patent following the inter partes reexamination proceeding. 


(b) A certificate will be issued in each patent in which an 
inter partes reexamination proceeding has been ordered under 
§ 1.931. Any statutory disclaimer filed by the patent owner will 
be made part of the certificate. 


(c) The certificate will be sent to the patent owner at the 
address as provided for in § 1.33(c). A copy of the certificate 
will also be sent to the third party requester of the inter partes 
reexamination proceeding. 


(d) If a certificate has been issued which cancels all of the 
claims of the patent, no further Office proceedings will be 
conducted with that patent or any reissue applications or any 
reexamination requests relating thereto. 


(e) If the inter partes reexamination proceeding is termi- 
nated by the grant of a reissued patent as provided in § 1.991, 
the reissued patent will constitute the reexamination certificate 
required by this section and 35 U.S.C. 316. 


(f) A notice of the issuance of each certificate under this 
section will be published in the Official Gazette. 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent 

and Trademark Office 


November 21, 2000. 


[1242 OG 12] 


(91) Change in Policy of Examiner Assignment in 


Ex Parte Reexamination Proceedings and 
Establishment of Patentability Review 
Conferences in Ex Parte Reexamination Proceedings 


Effective immediately, the United States Patent and Trademark 
Office (USPTO) is implementing the following two changes in 
ex parte reexamination practice: 


I. Examiner Assignment Policy: It will be the general policy 
of the USPTO to assign ex parte requests for reexamination of 
a patent to an examiner different from the examiner(s) who 
examined the patent application. 


II. Patentability Review Conference: A “patentability review 
conference” will be convened in each ex parte reexamination 
proceeding (1) just prior to issuing a final rejection, and (2) just 
prior to issuing a Notice of Intent to Issue Reexamination 
Certificate (NIRC). 


These changes in the policy of examiner assignment and the 
introduction of the patentability review conference are directed 
specifically to ex parte reexamination practice, including an ex 
parte reexamination proceeding merged with a reissue appli- 
cation. They do not apply to proceedings under the newly 
enacted inter partes reexamination statute nor to merged ex 
parte-inter partes reexamination proceedings. Similar policies 
are, however, being considered for proceedings under the 
recently enacted inter partes reexamination statute, including 
merged ex parte-inter partes reexamination proceedings. See 
Notice of proposed rulemaking, Rules to Implement Optional 
Inter Partes Reexamination Proceedings, 65 Fed. Reg. 18154, 
18157-58 (2000), 1234 OG 93, 96 (2000), Response to Issue 4. 
Specific guidance as to policies, practices and procedures as 
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they will apply to inter partes reexamination proceedings will 
be forthcoming in a separate O.G. Notice to be published in 
conjunction with the final rules on inter partes reexamination. 


I. Examiner Assignment Policy in 
Ex Parte Reexamination Proceedings 


A. Background 


After a request for ex parte reexamination is received by the 
USPTO, the reexamination request is forwarded to the appro- 
priate Technology Center (TC) and then to the TC Art Unit in 
which the reexamination proceeding is to be examined. Nor- 
mally, the Art Unit that currently examines the class and 
subclass in which the patent to be reexamined is currently 
classified will conduct the reexamination. The reexamination 
request is then assigned by the Supervisory Patent Examiner 
(SPE) of the Art Unit to an examiner familiar with the claimed 
subject matter of the patent. That examiner will be referred to 
as the “examiner in charge” of the reexamination. 


Historically, the examiner chosen by the SPE has generally 
been the original examiner who examined the patent for which 
reexamination is requested. When the original examiner has 
been available, he or she has been presumed to be the examiner 
most familiar with the technology and prosecution history of 
the patent. Statistics compiled by the USPTO do not support 
the existence of any significant difference in the rate of 
reaffirming the patentability of claims, whether the cases are 
assigned to the original examiner or to a different examiner. 
The public, however, has voiced complaints that a perception 
of “original examiner bias” exists. 


B. Implementation of New Examiner Assignment Policy in Ex 
Parte Reexamination 


In view of the public perception of “original examiner bias,” 
the USPTO is changing its practice for assigning ex parte 
reexamination requests to an examiner. Henceforth, the general 
policy of the USPTO will be to assign all such ex parte 
requests, which are filed after the date of this notice, to an 
examiner different from the examiner(s) who examined the 
patent application. 


Exceptions to this general policy include cases where the SPE 
is the only Primary Examiner in the Art Unit, or where the 
original examiner is the only examiner with adequate knowl- 
edge of the relevant technology. In the unusual case where 
there is a need to assign the request to the original examiner, 
the assignment must be approved by the TC Group Director 
and so indicatedin the decision on the request for reexamina- 
tion order. 


C. Consequences of Inadvertent Assignment to an “Original 
Examiner” 


Should a reexamination be inadvertently assigned to an “origi- 
nal examiner,” the patent owner or the third party requester 
who objects must promptly file a paper alerting the USPTO to 
this fact.Any request challenging the assignment of an exam- 
iner to the case must be made within two months of the first 
Office action or other Office communication indicating the 
examiner assignment, or reassignment will not be considered. 
Reassignment of the reexamination to a different examiner will 
be addressed on a case-by-case basis. In no event will the 
assignment to the original examiner, by itself, be grounds for 
vacating any Office decision(s) or action(s) and “restarting” the 
reexamination. 


Il. Patentability Review Conferences in 
Ex Parte Reexamination Proceedings 


A. Background 


Currently, reexaminations are monitored by Special Program 
Examiners in each Technology Center. Prior to the issuance of 
the reexamination certificate, all reexamination proceedings 
are screened for obvious errors and to ensure that the record 
has been prepared properly. This screening is currently per- 
formed in the Office of Patent Legal Administration. In 
addition, the Office of Patent Quality Review conducts a 
patentability review in a sample of reexamination proceedings. 
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Reexaminations often involve patents in litigation, and the 
outcome for the patent owner and for the patent challenger can 
be dispositive. The USPTO and the public share the concern 
that the reexaminations should be conducted at the highest 
possible level of quality. Accordingly, the USPTO will conduct 
“patentability review conferences” to enhance the quality of ex 
parte reexamination proceedings. The patentability review 
conferences will provide substantive review of all the issues 
before the examiner, thereby enhancing objective analysis and 
quality in the ex parte reexamination proceeding. 


B. Implementation of Patentability Review Conference in Ex 
Parte Reexamination: 


Effective immediately, a “patentability review conference” will 
be convened in each pending ex parte reexamination proceed- 
ing (1) just prior to issuing a final rejection, and (2) just prior 
to issuing a Notice of Intent to Issue a Reexamination 
Certificate (NIRC). These are the two most critical events in 
reexamination proceedings. Each conference will provide a 
forum to consider all issues of patentability as well as 
procedural issues having an impact on patentability. 


C. Make-up of the Patentability Review Conference 


The patentability review conference will consist of three 
members, one of whom may be the SPE. The first member will 
be the examiner in charge of the proceeding. The SPE will 
select the other two members, who will be examiner-conferees. 
The examiner-conferees will be Primary Examiners, or exam- 
iners who are knowledgeable in the technology of the inven- 
tion claimed in the patent being reexamined, and/or who are 
experienced in reexamination practice.The majority of those 
present at the conference will be examiners who were not 
involved in the examination or issuance of the patent. An 
“original” examiner should be chosen as a conferee only if that 
examiner is the most knowledgeable in the art, or there is some 
other specific and justifiable reason to choose an original 
examiner as a participant in the conference. 


The patentability review conference will be similar to the 
appeal conference presently carried out prior to the issuance of 
an examiner’s answer following the filing of a Notice of 
Appeal and Brief. See MPEP 1208. A patentability review 
conference must be held in each instance where a final 
rejection is about to be issued in a reexamination proceeding. 
A patentability review conference must be held in each 
instance where an NIRC is about to be issued, unless the NIRC 
is being issued: (1) following and consistent with a decision by 
the Board of Patent Appeals and Interferences on the merits of 
the proceeding, or (2) as a consequence of the patent owner’s 
failure to respond or take other action where such a response or 
action is necessary to maintain pendency of the proceeding 
and, as a result of which failure to respond, all of the claims 
will be canceled. When the patentability review conference 
results in the issuance of a final rejection or an NIRC, the two 
conferees will place their initials, followed by the word 
“conferee,” below the signature of the examiner. The signature 
of the examiner and initials of the conferees on the resulting 
Office action will reflect that the patentability review confer- 
ence has been conducted. 


D. Consequences of Failure to Hold Conference 


Should the examiner issue a final rejection or NIRC without 
holding a patentability review conference, the patent owner or 
the third party requester who wishes to object must promptly 
file a paper alerting the USPTO of this fact. Any challenge of 
the failure to hold a patentability review conference must be 
made within two months of the Office action, or the challenge 
will not be considered. Convening the conference to reconsider 
the examiner’s decision will be addressed on a case-by-case 
basis. In no event will the failure to hold a review conference, 
by itself, be grounds for vacating any Office decision(s) or 
action(s) and “restarting” the reexamination proceeding. 


E. Discussion 


Review of the patentability of the claims by more than one 
Primary Examiner should diminish the perception that the 
patent owner can disproportionately influence the examiner in 
charge of the proceeding. The conference will also provide 
greater assurance that all matters will be addressed appropri- 
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ately. All issues in the proceeding will be viewed from the 
perspectives of three examiners. What the examiner in charge 
of the proceeding might have missed, the other two conference 
members would likely detect. The conference will provide for 
a comprehensive discussion of, and finding for, each issue. The 
present initiative limits the use of the multiple examiner 
conference review to the two most critical points in the 
proceeding: (1) where the examiner decides whether to issue a 
final rejection of claims, and (2) where the examiner decides 
whether to issue an NIRC to confirm or allow claims. Thus, 
this initiative provides the advantage that the proceeding will 
be looked at by three “pairs of eyes” at the most important 
points in the reexamination, without expending an inordinate 
amount of resources and without unduly delaying the proceed- 


ing. 


Incorporation into the Manual of Patent Examining Procedure 
(MPEP): 


The “Examiner Assignment Policy” and “Patentability Review 
Conference” initiatives, as well as their particulars, will be 
incorporated into the MPEP in due course. 


Inquiries: 


Inquiries regarding this matter should be directed to Kenneth 
M. Schor, Senior Legal Advisor, Office of Patent Legal 
Administration: 


By e-mail: kenneth.schor@uspto.gov 


By telephone: (703) 308-6710 

By FAX: (703) 872-9408, marked to the 
attention of Kenneth M. Schor 

United States Patent and Trademark 
Office 

Box Comments--Patents 

Commissioner for Patents 

Washington, D.C. 20231 

Attention: Kenneth M. Schor 


By mail: 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


August 4, 2000 


[1237 OG 138] 


(92) Treatment of Non-Conforming Requests 


to Revoke or Invalidate U.S. Patents 


The Patent and Trademark Office (PTO) has received an 
extremely large number of contemporaneously filed form 
letters requesting that certain U.S. patents be revoked or 
invalidated. These form letters, while identifying U.S. patents 
which are believed to be invalid, do not include any prior art 
patents and/or printed publications to support such belief. 


The bases for challenging patentability within the PTO are: 


(1) Submission of a protest under 37 CFR 1.291; 

(2) Submission of prior art under 35 U.S.C. 301; and 

(3) Submission of a third party reexamination request under 
35 U.S.C. 302. 


These form letters do not comport with any one of the bases 
for challenging patentability within the PTO. To respond 
individually to these form letters (by pointing out deficiencies 
and forwarding them to the patentee) would be unduly bur- 
densome to the PTO. Therefore, these form letters will not be 
responded to individually and will not be placed in the patent 
files. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 


August 17, 1998 


[1214 OG 77] 





Marcu 2, 2004 


(93) Notice of Change in Publishing of 


Patents and Patent Application 
Publications with Sequence Listings 


Applications containing long nucleotide and/or amino acid 
sequences or large numbers of such sequences are very difficult 
for the United States Patent and Trademark Office (USPTO) to 
publish as part of patents and patent application publications. 
Accordingly, this notice addresses certain changes to the 
USPTO’s printing policies that have been made in order to 
resolve those difficulties. 


Due to the high cost and limited usefulness of the printed 
paper or composed electronic image versions of nucleotide 
and/or amino acid sequences, if the “Sequence Listing” portion 
is lengthy (i.e., at least 600 Kb (about 300 typed pages)), it will 
no longer be printed with the paper and composed electronic 
image (page image) versions of patents and patent application 
publications and will only be published in electronic form. The 
“Sequence Listing” will be published in electronic form by 
being available on the USPTO sequence homepage (http:// 
N ta.uspto.gov) as an ASCII text file. The page-image 
products affected by this change are Patent Images on the Web 
(PIW), Application Images on the Web (AIW), all Yellow 
Book (magnetic tape) products, USAPat (DVD-ROM), US- 
AApp (DVD-ROM), and monthly subclass subscriptions (pa- 
per). 


If the “Sequence Listing” is not included in the page images 
of a patent or patent application publication, a standardized 
statement will appear. Additionally, in the electronic text 
version of the patent or patent application publication, the 
statement will include an active hyperlink to a web page 
containing the “Sequence Listing.” The standardized statement 
for a patent will read, for example: 


SEQUENCE LISTING 


The patent contains a lengthy “Sequence Listing” section. A copy of the 
“Sequence Listing” is available in electronic form from the USPTO web 
site (http://seqdata.uspto.gov/sequence.html?DocID=6183957B1). An 
electronic copy of the “Sequence Listing” will also be available from 
the USPTO upon request and payment of the fee set forth in 37 CFR 
1.19(b)(3). 


The standardized statement for a patent application publica- 
tion will read, for example: 


SEQUENCE LISTING 


The patent application contains a lengthy “Sequence Listing” sec- 
tion. A copy of the “Sequence Listing” is available in electronic form 
from the USPTO web site (http://seqdata.uspto.gov/sequence.html- 
?DocID=20010000241). An electronic copy of the “Sequence Listing” 
will also be available from the USPTO upon request and payment of the 
fee set forth in 37 CFR 1.19(b)(3). 


The web site http://seqdata.uspto.gov includes the sequences 


from several patents and one publication for test purposes, but 
the patents and the publication do not include the paragraph 
above because they were printed before the effective date of 
this change in procedure. 


Patent and patent application publications available through 
subscription (delivered via FTP or on DLT) will continue to 
include the “Sequence Listing,” although lengthy “Sequence 
Listings” may not be in the same file as the patent or patent 
application publication. 


Call (703) 306-2600 for further information about the avail- 
ability of patent information through subscriptions. Weekly 
issue patent front-page data available for download at http:// 
www .gov/w t does not currently in- 
clude “Sequence Listings” and will continue to not include 
“Sequence Listings.” 


Sequence data may also be accessed in a more readily 
searchable manner from the National Center for Biotechnology 
Information (NCBI) at http://www.ncbi.nlm.nih.gov or from a 
commercial vendor. The USPTO forwards a copy of the 
sequence data to NCBI when a patent including a “Sequence 
Listing” is granted, and when an application containing a 
sequence is published pursuant to 35 U.S.C. § 122(b). If 
NCBI elects to include the sequence data in one of its 
databases, NCBI indexes the sequence data according to patent 
or patent application publication number. There is currently no 
fee for the public to use the NCBI site. 
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Neither the paper copies of patents and patent application 
publications that are in the search rooms nor those sold through 
the Office of Public Records, Document Services Division, will 
include a sequence listing if the sequence listing is not 
included in the composed electronic image (Patent Image or 
Yellow Book) version of the patent or patent application 
publication. The public can obtain an electronic copy of the 
“Sequence Listing” through the Document Services Division 
for a separate fee as set forth in 37 CFR 1.19(b)(3). The patent 
mailed to applicant will include a copy of the patent on paper 
and a copy of the sequence listing on an electronic medium 
(e.g., compact disc), if the “Sequence Listing” is not printed in 
the patent. 


Any advance copy of such a patent and any copy used as a 
reference in an Office action will include only the paper portion 
of the document. If an applicant requires an electronic copy of 
a “Sequence Listing” that was not printed in the document, 
applicant must specifically request and pay for the electronic 
copy. Document Services Division may be accessed through 


https://www3.uspto.gov/oems25p/, by telephone at (703) 308- 


9726 or (800) 972-6382, or by facsimile at (703) 308-7048. 


Questions regarding this change in practice should be 
directed to Karin Tyson, Senior Legal Advisor, Office of Patent 
Legal Administration, Office of the Deputy Commissioner for 
Patent Examination Policy, by facsimile at (703) 872-9411, by 
telephone at (703) 306-3159, or by e-mail at 
karin.tyson @uspto.gov. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


August 17, 2001 


[1250 OG 70] 


DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 010208033-1033-01] 
RIN 0651-AB33 


(94) 


Changes to the Time Period for Making any Necessary 
Deposit of Biological Material 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: In a rulemaking to implement the Patent Busi- 
ness Goals, the United States Patent and Trademark Office 
(Office) proposed a change to the time period within which a 
deposit of biological material (if needed) must be made. The 
Office held this proposed change in abeyance pending consid- 
eration of a study by the Comptroller General of the potential 
risks to the United States biotechnology industry relating to 
biological deposits as required by the American Inventors 
Protection Act of 1999. The Office is now, after consideration 
of this study, adopting a change to the time period within 
which a deposit of biological material (if needed) must be 
made and the depository information added to the specifica- 
tion. 


EFFECTIVE DATE: This change is effective for any appli- 
cation in which a Notice of Allowability is mailed on or after 
June 21, 2001. 


FOR FURTHER INFORMATION CONTACT: Robert W. 
Bahr, Karin L. Tyson, or Robert A. Clarke by telephone at 
(703) 308-6906, or by mail addressed to: Box Comments— 
Patents, Commissioner for Patents, Washington, D.C. 20231, 
or by facsimile to (703) 872-9411, marked to the attention of 
Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: In October of 1999, 
the Office proposed a number of changes to the rules of 
practice in title 37 of the Code of Federal Regulations to 


implement the Patent Business Goals. See Changes to Imple- 
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ment the Patent Business Goals, 64 FR 53771 (Oct. 4, 1999), 
1228 Off. Gaz. Pat. Office 15 (Nov. 2, 1999) (Proposed Rule). 
Among the proposed changes was a proposal to amend § 
1.809 to revise the time period within which a deposit of 
biological material (if needed) must be made and the deposi- 
tory information added to the specification. 


, 64 FR 53814, 53842, 
1228 Off. Gaz. Pat. Office 52, 78-79. 


The American Inventors Protection Act of 1999 (Title IV of the 
Intellectual Property and Communications Omnibus Reform 
Act of 1999 (S. 1948) as introduced in the 106th Congress on 
November 17, 1999) was incorporated and enacted into law on 
November 29, 1999, by § 1000(a)(9), Division B, of Pub. L. 
106-113, 113 Stat. 1501 (1999). Section 4805 of the American 
Inventors Protection Act of 1999 provides that the Comptroller 
General (in consultation with the Office) shall conduct a study 
and submit a report to Congress on the potential risks to the 
United States biotechnology industry relating to deposits of 
biological material in support of biotechnology patents, and 
that the Office shall consider the recommendations of such 
study in drafting regulations affecting deposits of biological 
material (including any modification of § 1.801 et _seq,). 
Therefore, the Office held its proposed change to § 1.809 in 
abeyance pending the completion of the study. See Changes to 

, 65 FR 54603, 54651 
(Sept. 8, 2000), 1238 Off. Gaz, Pat, Office 77, 118-19 (Sept. 
19, 2000) (Final Rule). 


The study required by § 4805 of the American Inventors 
Protection Act of 1999 was completed in October of 2000. See 


Applications, GAO-01-49 (Oct. 2000). This report may be 
obtained: (1) by mail addressed to U.S. General Accounting 
Office, P.O. Box 37050, Washington, D.C. 20013; (2) in person 
by visiting Room 1100, 700 4th Street, N.W. (Corner of 4th 
Street and G Street, N.W.), U.S. General Accounting Office, 
Washington, D.C., (3) by telephone at (202) 512-6000, fac- 
simile at (202) 512-6061, or TDD (202) 512-2537; or (4) via 
the General Accounting Office’s Internet Web site at http:// 
www.gao.gov. The study did not contain any recommendations 
related to the Office’s proposal to amend § 1.809 to revise the 
time period within which a deposit of biological material (if 
needed) must be made. Therefore, the Office is now revising 
§ 1.809 based upon its October 1999 proposal. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 


Section 1.136: Section 1.136(c) is amended to add the period 
for making a deposit set under § 1.809(c) to the time periods 
that are not extendable under § 1.136 if an applicant is 
notified in a “Notice of Allowability” that an application is 
otherwise in condition for allowance, or in an Office action 
having a mail date on or after the mail date of the “Notice of 
Allowability.” 


Section 1.809: Section 1.809(b) is amended to change “re- 
spond” to “reply” (see § 1.111), and to eliminate the 
language relating to payment of the issue fee. 


Section 1.809(c) is amended to: (1) provide that if an applica- 
tion for patent is otherwise in condition for allowance except 
for a needed deposit and the Office has received a written 
assurance that an acceptable deposit will be made, applicant 
will be notified and given a period of time within which the 
deposit must be made in order to avoid abandonment; (2) 
provide that this time period is not extendable under § 
1.136(a) or (b) if set forth in a “Notice of Allowability” or in 
an Office action having a mail date on or after the mail date of 
a “Notice of Allowability” (see § 1.136(c)); and (3) eliminate 
the language stating that failure to make a needed deposit will 
result in abandonment for failure to prosecute, because aban- 
donment for failure to prosecute occurs by operation of law 
when an applicant fails to timely comply with such a require- 
ment (see 35 U.S.C. 133). If an application for patent is 
otherwise in condition for allowance except for a needed 
deposit, the Office will notify applicant in the “Notice of 
Allowability” that a deposit is required, and the “Notice of 
Allowability” will set a three-month (non-extendable) period 
within which the deposit must be made in order to avoid 
abandonment of the application. 
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Section 1.809(e) is added to remind applicants that the 
amendment required by § 1.809(d) must be filed before or 
with the payment of the issue fee. The rules of practice no 
longer permit amendments to be filed after payment of the 
issue fee. See § 1.312. Therefore, applicants need to make 
any necessary deposit of biological material well prior to 
payment of the issue fee such that the accession number is 
received with sufficient time remaining to amend the specifi- 
cation as required by § 1.809(d) on or before the date the 
issue fee is paid. If the amendment required by § 1.809(d) is 
not filed before or with the payment of the issue fee, applicant 
will need to submit the amendment with a petition under § 
1.183 to waive the requirement of § 1.312 that any amend- 
ment after the mailing of a notice of allowance be filed before 
or with the payment of the issue fee so as to permit entry of the 
amendment required by § 1.809(d). 


Finally, applicants are encouraged to make the deposit when 
filing the patent application in order to avoid possible loss of 
the U.S. filing date in other countries. 

§ 2406.03 (July 1998). 


Classification 


Administrative Procedure Act: This final rule only changes 
the time period within which a deposit under § 1.801 et seg. 
must be filed (if needed). Therefore, this change concerns only 
tules of Office procedure, and prior notice and an opportunity 
for public comment for this change is not required pursuant to 
5 U.S.C. 553(b)(A), or any other law. However, a notice of 
proposed rulemaking was published in the Federal Register 
and the Official Gazette, and no comments on the proposed 
change were received. 

, 64 FR 53771 (Oct. 4, 1999), 1228 Off. Gaz. 
Pat. Office 15 (Nov. 2, 1999) (Proposed Rule). 


Regulatory Flexibility Act: The Assistant General Counsel for 
Legislation and Regulation of the Department of Commerce 
certified to the Chief Counsel for Advocacy of the Small 
Business Administration that this rule will not have a signifi- 
cant economic impact on a substantial number of small 
entities. No comments were received regarding the economic 
impact of this rule. As a result, no regulatory flexibility 
analysis was prepared. 


Executive Order 13132: This final rule does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (August 4, 1999). 


Executive Order 12866: This final rule has been determined 
to be not significant for purposes of Executive Order 12866 
(September 30, 1993). 


Paperwork Reduction Act: This final rule involves informa- 
tion collection requirements which are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collection of information involved in this final rule has been 
reviewed and previously approved by OMB under the follow- 
ing control number 0651-0022. The United States Patent and 
Trademark Office is not resubmitting an information collection 
package to OMB for its review and approval because the 
changes in this final rule do not affect the information 
collection requirements associated with the information col- 
lection under OMB control number 0651-0022. 


The title, description and respondent description of this infor- 
mation collection is shown below with an estimate of the 
annual reporting burdens. Included in the estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. The principal impact of the changes in this final rule is 
a change in the time period for filing a deposit under § 1.801 
et seq. (if needed). 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Routine submission. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small 
Businesses or Organizations. 
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Estimated Number of Respondents: 3,300. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,300 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determina- 
tion of compliance with the patent statute where the invention 
sought to be patented relies on biological material subject to 
deposit requirement, which includes notifying interested mem- 
bers of the public where to obtain samples of deposits, and (2) 
depositories desiring to be recognized as suitable by the Office. 


Comments are invited on: (1) whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency's estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to Robert J. Spar, Director, Office of Patent 
Legal Administration, United States Patent and Trademark 
Office, Washington, D.C. 20231, or to the Office of Informa- 
tion and Regulatory Affairs, OMB, 725 17th Street, N.W., 
Washington, D.C. 20503, (Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part 1 is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


I. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


* Section 1.136 is amended by revising paragraph (c) to read as 
follows: 


§ 1.136 Extensions of time. 
*e KE 


(c) If an applicant is notified in a “Notice of Allowability” 
that an application is otherwise in condition for allowance, the 
following time periods are not extendable if set in the “Notice 
of Allowability” or in an Office action having a mail date on or 
after the mail date of the “Notice of Allowability”: 

(1) The period for submitting an oath or declaration in 
compliance with § 1.63; 

(2) The period for submitting formal drawings set under § 
1.85(c); and 

(3) The period for making a deposit set under § 1.809(c). 


* Section 1.809 is amended by revising paragraphs (b) and (c) 
and adding paragraph (e) to read as follows: 


§ 1.809 Examination procedures. 
xe KEE 


(b) The applicant for patent or patent owner shall reply to a 
rejection under paragraph (a) of this section by— 

(1) In the case of an applicant for patent, either making an 
acceptable original, replacement, or supplemental deposit, or 
assuring the Office in writing that an acceptable deposit will be 
made; or, in the case of a patent owner, requesting a certificate 
of correction of the patent which meets the terms of paragraphs 
(b) and (c) of § 1.805, or 
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(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to the 
examiner's action shall be considered nonresponsive. The 
rejection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 

(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has 
received a written assurance that an acceptable deposit will be 
made, applicant will be notified and given a period of time 
within which the deposit must be made in order to avoid 
abandonment. This time period is not extendable under § 
1.136(a) or (b) if set forth in a “Notice of Allowability” or in 
an Office action having a mail date on or after the mail date of 
a “Notice of Allowability” (see § 1.136(c)). 

*e EE * 

(e) Any amendment required by paragraphs (d)(1), (d)(2) or 
(d)(4) of this section must be filed before or with the payment 
of the issue fee (see § 1.312). 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Director of the United States 
Patent and Trademark Office 


April 18, 2001 


[1246 OG 104] 


Biosequence Internet Filing 


Related to: 37 CFR 1.824 Form and Format for 
Nucleotide and/or Amino Acid Sequence Submissions 
in Computer Readable Form 


(95) 


Description: 


This electronic filing project represents the first public release 
of an electronic filing system (EFS) to test direct electronic 
submission of application information to the U.S. Patent and 
Trademark Office. It is called EFS BIO and it is focused on 
computer readable amino acid and/or nucleotide sequence 
listings. It moves the USPTO closer to attaining the goal of 
electronic filing of all patent application submissions by 2003. 


The sequence listing(s) to be transmitted electronically via the 
Internet will correspond only to biotechnology patent utility 
applications already filed in USPTO on paper under current 
rules in Title 37 C.FR. § 1.821-1.825. 


The electronic filing system will provide a mechanism for 
certain qualified patent applicants and certain practitioners to 
conduct a ‘real time’ electronic filing of the computer readable 
form (CRF) of the amino acid and/or nucleotide sequence 
listing required in a pending paper biotechnology patent 
application. The electronic filing system provides “real time” 
feedback to the filer acknowledging the USPTO’s receipt of 
the CRF copy of the sequence listing. The system will 
accommodate input created by a sequence listing authoring 
tool, PatentIn, as well as accommodate input created by other 
standard methods or editors. 


Participants: 


The use of the electronic filing system to submit computer 
readable format sequence listing ASCII file(s) via the Internet 
is voluntary. To electronically file a a nucleotide and/or amino 
acid sequence with the USPTO via the Internet, a participant 
must be identified as one of the following authorized patent 
application filers (applicant, assignee, attorney or agent or 
assignee undivided part) as set forth in 37 CFR (1.33(b)). 


Authorized filers must have a pending utility patent application 
that requires a nucleotide and/or amino acid sequence submis- 
sion in computer readable form (37 CFR 1.824). Filers must be 
familiar with the use of the PatentIn sequence authoring 
application or another acceptable sequence authoring tool. 


Authorized filers must submit a request to the USPTO Office of 
Enrollment and Discipline (OED) for a set of public key 
certificates (a digital signing certificate and a confidentiality 
certificate). Interested filers should contact OED to obtain a 
copy of the USPTO Certificate Action Form and USPTO 
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Public Key Infrastructure Subscriber Agreement. They will be 
contacted by USPTO regarding the approval of the submitted 
request. Individuals who already have certificates that were 
obtained from the USPTO via the above procedure for other 
purposes are also qualified to participate. Upon approval of the 
submitted request, the USPTO will provide a software instal- 
lation package that enables the authorized patent application 
filer to securely communicate with USPTO Electronic Busi- 
ness Center (EBC) application systems. 


During the initial release of the electronic filing system for a 
Biosequence Internet filing, participation will be limited to 
those authorized patent application filers whose offices are 
located in the Washington, D.C. metro area. Later releases will 
expand that limitation. Authorized filers located either in or 
outside the Washington, D.C. metro area, and who are inter- 
ested in filing biosequences via the Internet are asked to submit 
a request to obtain a copy of the USPTO public key certificates 
starting in October 1999. 


Guidance on registration to use EFS BIO to file computer 
readable format sequence listing will be available at the 
USPTO web site Electronic Business Center. Applicants or 
practitioners’ who have registered with the USPTO to obtain a 
digital certificate will download the EFS desktop application 
called the Electronic Packaging And Validation Engine (ePave) 
from the Electronic Business Center patent electronic filing 
web page. 


When: 


This initial release of the electronic filing system for biose- 
quences via the Internet is now available. 


Features of EFS-BIO: 


* Authorized filers will obtain valid public key certificates and 
security related software from the USPTO. 


* Authorized filers with valid certificates will download elec- 


tronic filing desktop software (called ePave) from Electronic 
Business Center Electronic Filing Web page. 


* The filers will submit an ASCII text file of the biosequences 
using the electronic filing system. 


* Only the following file formats may be used: .zip (com- 
pressed file), .app. (Patent In file format), .txt (ASCII text file) 


* The biosequence electronic filing submission must be accom- 
panied by an electronic transmittal file created by the software. 


* The transmittal file must be signed by the person intending 
the electronic mark to be his or her signature. This means that 
the person verifying a patent application must personally make 
the mark in the appropriate section of the “electronic” patent 
application submission (e.g. transmittal, declaration) 


* The USPTO electronic filing desktop software will automati- 
cally save a complete copy of the electronically signed 
transmittal document and make the electronic document avail- 
able for printing. 


* Electronic Filing certificate practice is similar to current fax 
practice, including use of a certificate of mailing or transmis- 
sion, in accordance with 37 C.F.R. § 1.8. 


* The official date/stamp on the biosequence electronically filed 
submission will occur at the date and time the last byte of the 
electronic file is received by the USPTO Electronic Mailroom 
Server. 


* Authorized electronic filers will be presented with a “confir- 
mation” screen that displays the document being electronically 
submitted to the USPTO and requires the applicant to confirm 
his intention to submit it. The verification of a confirmation 
screen is a necessary step to assure that the USPTO’s elec- 
tronic record(s) have the required authenticity. 
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* Filers will not be permitted to submit a sequence listing via 
the Internet without entering a valid USPTO assigned national 
application number. 


* Most information will be error-checked by the software. 
Filers will be allowed to override some of these discovered 
errors if desired. 


* After completion of an electronic filing of a biosequence, the 
electronic filer will submit a paper that refers to the Internet 
filing of the sequence listing and include a copy of the 
acknowledgement receipt provided by USPTO. 


Business rule modifications: 


This procedure will serve, for the patent applications 
concerned, in lieu of the procedures for the computer 
readable form as specified in 37 C.F.R. § 1.821 (e) and § 
1.824. Procedures for all other patent applications are not 
affected. 


For more information on this program, please consult the 
EFS Web Page at _ Electronic Business Center 
http://pto-ebc.uspto.gov or the USPTO web site at ww- 
w.uspto.gov. It is preferred that questions and comments 
should be addressed to USPTO at the following e-mail 
address: EFS @uspto.gov. If e-mail is unavailable or inap- 
propriate, contact Diane Lewis at telephone number 703- 
305-9892. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patent Process Services 


November 4, 1999 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN: 0651-AA88 


Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures; Correction 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Correcting amendments. 


SUMMARY: This document contains a correction to the rules 
relating to the format for nucleotide and/or amino acid se- 
quence disclosures in patent applications. 


EFFECTIVE DATE: September 10, 1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. 
Kepplinger, by telephone at (703) 308-1495; by mail addressed 
to: Box Comments - Patents, Assistant Commissioner for 
Patents, Washington, DC 20231 marked to her attention; by 
facsimile to (703) 305-3935; or by electronic mail at 
esther.kepplinger@uspto.gov. 


SUPPLEMENTARY INFORMATION: Appendix B to Sub- 
part G to Part 1 of title 37 of the Code of Federal Regulations 
is a listing entitled “Headings for Information Items in § 
1.823.” It contains the headings that were required prior to the 
June 1, 1998, amendment of the rules. 


On June 1, 1998, the Patent and Trademark Office published 
a final rule entitled “Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Disclo- 
sures” in the Federal Register (63 FR 29620). The listing of 
headings in Appendix B is no longer correct in view of the final 
rule. The headings adopted in the final rule replaced those used 
in Appendix B. For this reason, Appendix B should have been 
removed from the final rule. Because Appendix B may be 
misleading, it is now being removed. 
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List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Incorporation by refer- 
ence, Reporting and recordkeeping requirements, Small busi- 
nesses. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part 1 is corrected by making the 
following correcting amendment: 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
Appendix B To Subpart G To Part 1 [Corrected] 
2. Remove Appendix B To Subpart G To Part 1. 


ALBIN F. DROST 


September 8, 1998 
Deputy Solicitor 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office37 CFR Part 1 
[Docket No: 960828235-8109-02] 

RIN: 0651-AA88 
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Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule 


SUMMARY: The Patent and Trademark Office (PTO) is 
amending the rules for submitting nucleotide or amino acid 
sequences in computer readable form (CRF) for patent appli- 
cations. These amendments simplify the requirements of the 
rules, rearrange portions of the rules for better understanding 
and establish consistent rules to permit a single internationally 
acceptable computer readable form. Sequence Listings will be 
presented in an international, language neutral format using 
numeric identifiers rather than the current subject headings. 
The Paper Sequence Listing will preferably be a separately 
numbered section of the patent application. Sequences which 
contain fewer than four specifically identified nucleotides or 
amino acids will no longer be required to be submitted in 
computer readable form. 


DATES: EFFECTIVE DATE: July 1, 1998. The incorporation 
by reference of certain publications listed in the regulations is 
approved by the Director of the Federal Register as of July 1, 
1998. 


APPLICABILITY DATE: Sections 1.821 through 1.825 as 
amended apply to applications filed on or after July 1, 1998, 


except for: (1) applications that claim the benefit of a prior 
application under 35 U.S.C. 120 filed before July 1, 1998, and 
which do not add subject matter involving a sequence listing 
subject to §§ 1.821 through 1.825; and (2) reissue applications 
in which the application for the patent sought to be reissued 
was filed before July 1, 1998. Sections 1.821 through 1.825 
apply during a reexamination proceeding if the application for 
the patent sought to be reexamined was filed on or after July 1, 
1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. 
Kepplinger, by telephone at (703) 308-1495; by mail addressed 
to: Box Comments - Patents, Assistant Commissioner for 
Patents, Washington, DC 20231 marked to her attention; by 
facsimile to (703) 305-3935; or by electronic mail at 
esther.kepplinger@uspto. gov. 


SUPPLEMENTAL INFORMATION: Sections 1.821 
through 1.825 of title 37 provide a standardized format for the 
description of nucleotide and amino acid sequence data in 
patent applications and require the submission of such se- 
quences in computer readable form (CRF). Sections 1.821 
through 1.825 provide the following benefits to the PTO: (1) 
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improved search capabilities; (2) improved interference detec- 
tion; (3) more efficient examination; (4) cost savings for the 
input of the sequence data; (5) more efficient and accurate 
printing of sequences in patents; (6) exchange of the sequence 
data with other patent offices electronically; and (7) improved 
public access to the sequences electronically. 


REASONS FOR THE CHANGES 


In response to the needs of our customers, the procedural 
requirements found in former §§ 1.821 through 1.825 have 
been reduced. Sections 1.821 through 1.825 are being amended 
to be consistent with World Intellectual Property Organization 
(WIPO) Standard ST.25 (signed in 1998 and effective July 1, 
1998). ST.25 replaces WIPO Standards ST.23 and ST.24 which 
deal with paper and electronic submissions of sequence list- 
ings. 


A Meeting of International Authorities (MIA) under the Patent 
Cooperation Treaty (PCT) was held in November of 1994 to 
discuss simplification of sequence listing submission require- 
ments. 


Under the previous PCT Regulations, each International 
Searching Authority, each International Preliminary Examin- 
ing Authority and each designated/elected office was free to set 
the requirements for submission of sequence listings in paper 
and electronic form. This imposed a burden on applicants by 
requiring them to prepare sequence listings in many different 
formats. In addition, sequence listings were required to be 
translated for consideration in the national stage at consider- 
able cost to applicants and at the risk that the information could 
be inaccurately translated. 


After the November 1994 MIA, the PTO, the European Patent 
Office (EPO) and the Japanese Patent Office (JPO) worked 
together with WIPO to create a new international standard 
which forms the basis of WIPO Standard ST.25 (1998). 
Sections 1.821 through 1.825 of 37 CFR, as amended herein, 
are consistent with WIPO Standard ST.25 (1998) and the PCT 
sequence listing requirements. Sequence listings prepared in 
accordance with §§ 1.821 through 1.825 as amended generally 
will be acceptable in all countries which adhere to WIPO 
Standard ST.25 (1998). In addition, a sequence listing prepared 
in accordance with the §§ 1.821 through 1.825 as amended will 
be acceptable for the national stage in all PCT member 
countries which require the submission of a sequence listing. 
As a result of this rule change, applicants will experience a 
reduction in cost since only one sequence listing in paper and 
electronic form will need to be prepared and translations of this 
listing will not be needed. 


All necessary changes to the text of §§ 1.821 through 1.825 to 
reflect the new WIPO Standard ST.25 (1998), have been made. 
Each change is described below. 


OVERVIEW OF THE CHANGES 


The changes in this Final Rule include: 


(1) use of numeric identifiers to replace the language subject 
headings within the submission; 

(2) elimination of unnecessary and confusing data elements; 

(3) movement of the paper Sequence Listing to the end of 
the application, preferably with separately numbered pages; 

(4) elimination of the requirement to provide a submission 
for sequences with fewer than four specifically defined nucle- 
otides or amino acids; 

(5) use of lower-case one-letter codes for nucleotide bases; 

(6) rearrangement of portions of the rules to improve their 
context; 

(7) clarification and simplification of the rules to aid in 
understanding; and 

(8) minor changes to accomplish harmonization with WIPO 
Standard ST.25 (1998) as well as the EPO and the JPO 
standards. 


Amended §§ 1.821 through 1.825 are not mandatory for: (1) 
applications that claim the benefit of a prior application under 
35 U.S.C. 120 filed before July 1, 1998, and which do not add 
subject matter involving a sequence listing subject to §§ 1.821 
through 1.825; (2) reissue applications in which the application 
for the patent sought to be reissued was filed before July 1, 
1998; and (3) reexamination proceedings if the application for 
the patent sought to be reexamined was filed before July 1, 
1998. The PTO will accept and encourages the submission of 
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sequence listings in compliance with amended §§ 1.821 
through 1.825 for any application or reexamination proceed- 
ing. All sequence listings (including the entire computer 
readable form) must be submitted in compliance with either §§ 
1.821 through 1.825 as amended in this Final Rule or (when 
permitted) former §§ 1.821 through 1.825. 


If the CRF for a new application would be identical to a 
compliant CRF already on file in the PTO, the applicant may 
make reference to the other application and the CRF in lieu of 
filing a duplicate CRF in the new application by following the 
procedures set forth in § 1.82i(e). If exceptional circumstances 
do arise and certain applicants experience specific hardships in 
attempting to comply with amended §§ 1.821 through 1.825, 
the PTO will consider a petition under § 1.183 to waive certain 
requirements of §§ 1.821 through 1.825. 


A Notice of Proposed Rulemaking entitled “Changes Imple- 
menting Nucleotide and/or Amino Acid Sequence Listings” 
(Notice of Proposed Rulemaking) was published in the Fed- 
eral Register at 61 FR 51855 (October 4, 1996), and in the 
Official Gazette of the Patent and Trademark Office, at 1191 
Off. Gaz. Pat. Office 168 (October 29, 1996). Sections 1.821 
through 1.825 as adopted contain several changes from these 
sections. This Final Rule provides a discussion of the content 
of the specific rules being amended, description of the changes 
in the text of the proposed rules, and explanation of the reasons 
supporting the changes. In addition, comments received in 
response to the Notice of Proposed Rulemaking are analyzed. 


Discussion of Specific Rules and Changes from the Pro- 
posed Rules: 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows. 


SECTION 1.77 


The proposed change to 37 CFR 1.77 was previously adopted. 

i ice; Final Rule, 61 
FR 42790 (August 19, 1996), 1190 Off. Gaz. Pat. Office 67 
(September 17, 1996). 


Section 1.821 


Section 1.821 incorporates by reference the World Intellectual 
Property Organization (WIPO) Handbook on Industrial Prop- 
erty Information and Documentation, Standard ST.25 (1998), 
including Tables 1 through 6 of Appendix 2, in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. Copies may be 
obtained from the World Intellectual Property Organization; 34 
chemin des Colombettes; 1211 Geneva 20 Switzerland. Copies 
may be inspected at the Patent Search Room; Crystal Plaza 3, 
Lobby Level; 2021 South Clark Place; Arlington, VA 22202. 
Copies may also be inspected at the Office of the Federal 
Register, 800 North Capitol Street, NW, Suite 700, Washing- 
ton, DC 20408. These Tables are reproduced below. 


WIPO Standard ST.25 (1998), Appendix 2, Table 1, provides 
that the bases of a nucleotide sequence should be represented 
using the following one-letter code for nucleotide sequence 
characters: 


Table 1: one letter codes for nucleotide sequences 


Symbol Meaning Origin of 
designation 


adenine 
guanine 
cytosine 
thymine 
uracil 
purine 
pyrimidine 
amino 
keto 
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strong inter- 
actions 
3 H-bonds 


weak inter- 
actions 
2 H-bonds 


g orc or nota 


t/u 


aorgor notc 


tu 


a orc or 
vu 


a or g or 
c 


not g 
not t, not u 


(aorgor any 
c 

or t/u) or 

(un- 

known 

or other) 


WIPO Standard ST.25 (1998), Appendix 2, Table 2, provides 
that modified bases may be represented as the corresponding 
unmodified bases in the sequence itself, if the modified base is 
one of those listed below and the modification is further 
described in the Feature section of the Sequence Listing. The 
codes from the list below may be used in the description ( i.e., 
the specification and drawings, or in the Sequence Listing) but 
these codes may not be used in the sequence itself. 


Table 2: modified bases 

Symbol Meaning 

ac4c 4-acetyl cytidine 

chmS5u 5-(carboxyhydroxylmethy])uridine 
cm 2-O-methylcytidine 

cmnmS5s2u 5-carboxymethylaminomethyl-2-thiouridine 
cmnmS5u 5-carboxymethylaminomethyluridine 
d dihydrouridine 

fm 2-O-methylpseudouridine 

gal q beta, D-galactosylqueuosine 

gm 2-O-methyl guanosine 

I inosine 

i6a N6-isopentenyladenosine 

mla 1-methyladenosine 

mif 1-methylpseudouridine 

mlg 1-methylguanosine 

mli 1-methylinosine 

m22g 2,2-dimethylguanosine 

m2a 2-methyladenosine 

m2g 2-methylguanosine 

m3c 3-methylcytidine 

mS5c 5-methylcytidine 

m6a N6-methyladenosine 

m7g 7-methylguanosine 

mamS5u 5-methylaminomethyluridine 
mam5s2u 5-methoxyaminomethy]-2-thiouridine 
man q beta, D-mannosylqueuosine 
mem5s2u 5-methoxycarbonylmethyl-2-thiouridine 
mem5u 5-methoxycarbonylmethyluridine 
moSu 5-methoxyuridine 

ms2i6a 2-methylthio-N6-isopentenyladenosine 
ms2t6a N-((9-beta-D-ribofuranosyl-2- 
methylthiopurine-6-yl) carbamoyl) 
threonine 
N-((9-beta-D-ribofuranosy|lpurine- 
6-yl)N-methylcarbamoyl) threonine 
mv uridine-5-oxyacetic acid-methylester 
o5u uridine-5-oxyacetic acid 

osyw wybutoxosine 

p pseudouridine 

q queuosine 

s2c 2-thiocytidine 

s2t 5-methyl-2-thiouridine 

s2u 2-thiouridine 

s4u 4-thiouridine 

t 5-methyluridine 


mt6a 
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t6a N-((9-beta-D-ribofuranosylpurine-6-yl)- 
carbamoy])threonine 


2-O-methyl-5-methyluridine 
2-O-methyluridine yw wybutosine 
3-(3-amino-3-carboxy-propyl)uridine, 
(acp3)u 


WIPO Standard ST.25 (1998), Appendix 2, Table 3, provides 
that the amino acids should be represented using the following 
three-letter code with the first letter as a capital. 


Table 3: amino acid three-letter codes 


Symbol Meaning 

Ala Alanine 

Cys Cysteine 

Asp Aspartic Acid 

Glu Glutamic Acid 

Phe Phenylalanine 

Gly Glycine 

His Histidine 
Isoleucine 


Lysine 


Leucine 
Methionine 
Asparagine 
Proline 
Glutamine 
Arginine 
Serine 
Threonine 
Valine 
Tryptophan 
Tyrosine 
Asp or Asn 
Glu or Gln 


Xaa unknown or other 


WIPO Standard ST.25 (1998), Appendix 2, Table 4, provides 
that modified and unusual amino acids may be represented as 
the corresponding unmodified amino acids in the sequence 


itself if the modified or unusual amino acid is one of those 
listed below and the modification is further described in the 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 151 
(97) 


Feature section of the Sequence Listing. The codes from the 
list below may be used in the description (i.e., the specification 
and drawings, or in Sequence Listing) but these codes may not 
be used in the sequence itself. 


Table 4: modified and unusual amino acid codes 


Symbol 
Aad 
bAad 
bAla 


Meaning 

2-Aminoadipic acid 

3-aminoadipic acid 

beta-Alanine, beta-Aminopropionic acid 


Abu 
4Abu 
Acp 
Ahe 
Aib 2-Aminoisobutyric acid 
bAib 
Apm 
Dbu 
Des Desmosine 


Dpm 


2-Aminobutyric acid 

4-Aminobutyric acid, piperidinic acid 
6-Aminocaproic acid 
2-Aminoheptanoic acid 


3-Aminoisobutyric acid 
2-Aminopimelic acid 
2,4-Diaminobu tyric acid 


2,2-Diaminopimelic acid 
2,3-Diaminopropionic acid 
N-Ethylglycine 
N-Ethylasparagine 
Hydroxylysine 
allo-Hydroxylysine 
3-Hydroxyproline 
4-Hydroxyproline 
Isodesmosine 
allo-Isoleucine 
N-Methylglycine, sarcosine 
N-Methylisoleucine 
6-N-Methyllysine 
N-Methylvaline 

Nva Norvaline 
Norleucine 


Orn Ornithine 





WIPO Standard ST.25 (1998), Appendix 2, Table 5 provides 
for feature keys related to DNA sequences. 


Table 5: Feature keys related to nucleotide sequences 





Key 


Description 


a related individual or strain contains stable,alternative forms of the 
same gene which differs from the presented sequence at this 
location (and perhaps others) 


1) region of DNA at which regulation of termination oftranscription 
occurs, which controls the expression of some bacterial operons; 
2) sequence segment located between the promoter and the first 
structural gene that causes partial termination of transcription 


allele 


attenuator 


constant region of immunoglobulin light and heavychains, and 
T-cell receptor alpha, beta, and gamma chains. Includes one or 
more exons depending on the particular chain 


CAAT box; part of a conserved sequence located about75 bp 
up-stream of the start point of eukaryotic transcrip-tion which may 
be involved in RNA polymerase binding; consensus=GG (C or 
T)CAATCT 


C_region 


CAAT_signal 


coding sequence; sequence of nucleotides that correspondswith the 
sequence of amino acids in a protein (location includes stop codon). 
Feature includes amino acid conceptual translation 





1280 TMOG 152 
(97) 


conflict 


D-loop 


D-segment 


enhancer 


exon 


GC_signal 


gene 
iDNA 


intron 


J_segment 
LTR 


mat_peptide 


misc_binding 
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independent determinations of the samesequence differat this site 
or region 


displacement loop; a region within mitochondrial DNA inwhich a 
short stretch of RNA is paired with one strand of DNA, displacing 
the original partner DNA strand in this region; also used to describe 
the displacement of a region of one strand of duplex DNA by a 
single stranded invader in the reaction catalyzed by RecA protein 


diversity segment of immunoglobulin heavy chain, andT-cell re- 
ceptor beta chain 


a cis-acting sequence that increases the utilization of(some) eukary- 
otic promoters, and can function in either orientation and in any 
location (upstream or downstream) relative to the promoter 


region of genome that codes for portion of spliced mRNA; 
maycontain 5’UTR, all CDSs, and 3’UTR 


GC box; a conserved GC-rich region located upstream ofthe start 
point of eukaryotic transcription units which may occur in multiple 
copies or in either orientation; consensus>GGGCGG 


region of biological interest identified as a gene and forwhich a 
name has been assigned 


Intervening DNA; DNA which is eliminated through any ofseveral 
kinds of recombination 


a segment of DNA that is transcribed, but removed fromwithin the 
transcript by splicing together the sequences (exons) on either side 
of it 


joining segment of immunoglobulin light and heavychains, and 
T-cell receptor alpha, beta, and gamma-chains 


long terminal repeat, a sequence directly repeated at bothends of a 
defined sequence, of the sort typically found in retroviruses 


mature peptide or protein coding sequence; codingsequence for the 
mature or final peptide or protein product following post-transla- 
tional modification. The location does not include the stop codon 
(unlike the corresponding CDS) 


site in nucleic acid which covalently or non-covalently binds 
another moiety that cannot be described by any other Binding key 
(primer_bind or protein_bind) 


misc_differencefeature sequence is different from that presented in the entry and 


misc_eature 


misc_recomb 


misc_RNA 


misc_signal 


misc_structure 


modified_base 


mRNA 
mutation 
N_region 
old_sequence 


polyA_signal 


cannot be described by any other Difference key(conflict, unsure, 
old sequence, mutation, variation, allele, or modified_base) 


region of biological interest which cannot be described by any other 
feature key; a new or rare feature 


site of any generalized, site-specific or replicativerecombination 
event where there is a breakage and reunion of duplex DNA that 
cannot be described by other recombination keys (iDNA and virion) 
or qualifiers of source key (/insertion_seq,/transposon,/proviral) 


any transcript or RNA product that cannot be defined byother RNA 
keys (prim transcript, precursor RNA, mRNA, 5’clip, 3’clip, 
5°UTR, 3’UTR, exon, CDS, sig_peptide, transit_pep-tide, mat- 
_peptide, intron, polyA_site, rRNA, tRNA, scRNA, and snRNA) 


any region containing a signal controlling or altering gene function 
or expression that cannot be described by otherSignal keys (pro- 
moter, CAAT_signal, TATA_signal, -35_signal, -10_signal, GC- 
_signal, RBS, polyA_signal, enhancer, attenuator, terminator, and 
rep_origin) 

any secondary or tertiary structure or conformation that cannot be 
described by other Structure keys (stem_loopand D-loop) 


the indicated nucleotide is a modified nucleotide and should be 
substituted for by the indicated molecule (given in themod base 
qualifier value) 


messenger RNA; includes S’untranslated region (5’UTR),coding 
sequences (CDS, exon) and 3’untranslated region (3° UTR) 


a related strain has an abrupt, inheritable change in the sequence at 
this location 


Extra nucleotides inserted between rearrangedimmunoglobulin seg- 
ments 


the presented sequence revises a previous version of quencethe 
sequence at this location 


recognition region necessary for endonuclease cleavage of an RNA 
transcript that is followed by _ polyaden- ylation; 
consensus=AATAAA 
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polyA_site 
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site on an RNA transcript to which will be added adenine residues 
by post- transcriptional polyadenylation 


precursor_RNAany RNA species that is not yet the mature RNA product; may 


include 5’clipped region (5’clip), S’untranslated region(S’UTR), 
coding sequences (CDS, exon), intervening sequences (intron), 
3’untranslated region (3°UTR), and 3’clipped region (3’clip) 


prim_transcriptprimary (initial, unprocessed) transcript; includes 5’clipped egion 


primer_bind 


promoter 


protein_bind 
RBS 
repeat_region 
repeat_unit 


rep_origin 


rRNA 


S_region 


satellite 


scRNA 


sig_peptide 


snRNA 


source 


stem_loop 


STS 


TATA_signal 


terminator 


transit_peptide 


unsure 


(5’clip), 5’ untranslated region (5°UTR), coding sequences (CDS, 
exon), intervening sequences (intron), 3’untranslated region 
(3°UTR), and 3’clipped region (3’clip) 

Non-covalent primer binding site for initiation of replica-tion, 
transcription, or reverse transcription. Includes site(s) for synthetic 
e.g., PCR primer elements 


region on a DNA molecule involved in RNA polymerase binding to 
initiate transcription 

non-covalent protein binding site on nucleic acid 

ribosome binding site 

region of genome containing repeating units 

single repeat element 

origin of replication; starting site for duplication of nucleic acid to 
give two identical copies 

mature ribosomal RNA; the RNA component of the ribonucleo- 
protein particle (ribosome) which assembles amino acids intopro- 
teins 

Switch region of immunoglobulin heavy chains. Involved in the 


rearrangement of heavy chain DNA leading to the expression of a 
different immunoglobulin class from the same B-cell 


many tandem repeats (identical or related) of a shortbasic repeating 
unit; many have a base composition or other property different from 
the genome average that allows them to be separated from the bulk 
(main band) genomic DNA 

small cytoplasmic RNA; any one of several small cytoplasmicRNA 
molecules present in the cytoplasm and (sometimes) nucle-us of a 
eukaryote 


signal peptide coding sequence; coding sequence for an N-terminal 
domain of a secreted protein; this domain 1s invol-ved in attaching 
nascent polypeptide to the membrane; leader sequence 


small nuclear RNA; any one of many small RNA speciesconfined to 
the nucleus; several of the snRNAs are involved in splicing or other 
RNA processing reactions 

identifies the biological source of the specified span ofthe sequence. 
This key is mandatory. Every entry will have, as a minimum, a 
single source key spanning the entire sequence. More than one 
source key per sequence is permissi-le 

hairpin; a double-helical region formed by base-pairing between 
adjacent (inverted) complementary sequences in a single strand of 
RNA or DNA 


Sequence Tagged Site. Short, single-copy DNA sequence thatchar- 
acterizes a mapping landmark on the genome and can be detected 
by PCR. A region of the genome can be mapped by determining the 
order of a series of STSs 


TATA box; Goldberg-Hogness box; a conserved AT-rich septamer 
found about 25 bp before the start point of each eukaryotic RNA 
polymerase II transcript unit which may be involved in positioning 
the enzyme for correct initiation; consensus=TATA(A or T)A(A or 
T) 


sequence of DNA located either at the end of the transcript or 
adjacent to a promoter region that causes RNA polymeraseto 
terminate transcription; may also be site of binding of repressor 
protein 

transit peptide coding sequence; coding sequence for an e N- 
terminal domain of a nuclear-encoded organellar protein; this 
domain is involved in post-translational import of the protein into 
the organelle 


mature transfer RNA, a small RNA molecule (75-85 bases long)that 
mediates the translation of a nucleic acid sequence into an amino 
acid sequence 


author is unsure of exact sequence in this region 
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Variable region of immunoglobulin light and heavy chains, and 
T-cell receptor alpha, beta, and gamma chains. Codes for thevari- 
able amino terminal portion. Can be made up from V_segments, 
D_segments, N_regions, and J_segments 

variable segment of immunoglobulin light and heavy chains, and 
T-cell receptor alpha, beta, and gamma chains. Codes formost of the 
variable region (V_region) and the last few amino acids of the 
leader peptide 

a related strain contains stable mutations from the same gene (e.g., 
RFLPs, polymorphisms, etc.) which differ from thepresented se- 
quence at this location (and possibly others) 


3’clip 3’-most region of a precursor transcript that is clippedoff during 
processing 

3°UTR region at the 3’ end of a mature transcript (following thestop codon) 
that is not translated into a protein 


S’clip 5’-most region of a precursor transcript that is clippedoff during 
processing 


5’UTR region at the 5’ end of a mature transcript (preceding theinitiation 
codon) that is not translated into a protein 


pribnow box; a conserved region about 10 bp upstreamof the start 
point of bacterial transcription units which may be involved in 
binding RNA polymerase; consensus=TATAAT 


a conserved hexamer about 35 bp upstream of the startpoint of 
bacterial transcription units; consensus=TTGACA [ ] or TGT- 


TGACA [ ] 


V_region 


V_segment 


variation 


-10_signal 


-35 signal 


WIPO Standard ST.25 (1998), Appendix 2, Table 6 provide for Table 6: Feature keys related to Protein sequences 


feature keys related to protein sequences. 


Key Description 
CONFLICT Different papers report differing sequences 
VARIANT Authors report that sequence variants exist 
VARSPLIC Description of sequence variants produced by alternative splicing 
MUTAGEN Site which has been experimentally altered 
MOD RES Post-translational modification of a residue 
ACETYLATION N-terminal or other 
AMIDATION Generally at the C-terminal of a mature active peptide 
BLOCKED Undetermined N- or C-terminal blocking group 
FORMYLATION Of the N-terminal methionine 
GAMMA-CARBOXYGLU- Of asparagine, aspartic acid, proline or lysine 
TAMIC ACID HYDROXY- 
LATION 


METHYLATION 

PHOSPHORYLATION 

PYRROLIDONE CAR- 
BOXYLIC ACID 

SULFATATION 

LIPID 

MYRISTATE 


PALMITATE 


FARNESYL 


GERANYL-GERANYL 


GPI-ANCHOR 


N-ACYL DIGLYCERIDE 


Generally of lysine or arginine 
Of serine, threonine, tyrosine, aspartic acid orhistidine 
N-terminal glutamate which has formed an internal cyclic lactam 


Generally of tyrosine 

Covalent binding of a lipidic moiety 

Myristate group attached through an amide bond to the N- terminal 
glycine residue of the mature form of a protein or to an internal 
lysine residue 

Palmitate group attached through a thioether bond to a cysteine 
residue or through an ester bond to a serine or threonine residue 
Farnesyl group attached through a thioether bond to a cysteine 
Tesidue 

Geranyl-geranyl group attached through a thioether bond to a 
cysteine residue 

Glycosyl-phosphatidylinositol (GPI) group linked tothe alpha- 
carboxyl group of the C-terminal residue of the mature form of a 
protein 

N-terminal cysteine of the mature form of aprokaryotic lipoprotein 
with an amide-linked fatty acid and a glyceryl group to which two 
fatty acids are linked by ester linkages 
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DISULFID 


THIOLEST 
THIOETH 
CARBOHYD 
METAL 
BINDING 
SIGNAL 
TRANSIT 


PROPEP 
CHAIN 
PEPTIDE 
DOMAIN 


CA_BIND 
DNA_BIND 
NP_BIND 


TRANSMEM 
ZN_FING 
SIMILAR 


REPEAT 
HELIX 
STRAND 
TURN 


ACT_SITE 
SITE 

INIT_MET 
NON_TER 


NON_CONS 


UNSURE 
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Disulfide bond. The ‘FROM’ and ‘TO’ endpoints represent the two 
residues which are linked by an intra-chain disulfide bond. If the 
‘FROM’ and ’TO’ endpoints are identical, the disulfide bond is an 
interchain one and the description field indicates the nature of the 
cross-link 


Thiolester bond. The ‘FROM’ and ‘TO’ endpoints represent the two 
residues which are linked by the thiolester bond 


Thioether bond. The ‘FROM’ and ‘TO’ endpoints represent the two 
residues which are linked by the thioether bond 


Glycosylation site. The nature of the carbohydrate (if known) is 
given in the description field 


Binding site for a metal ion. The description fieldindicates the 
nature of the metal 


Binding site for any chemical group (co-enzyme,prosthetic group, 
etc.). The chemical nature of the group is given in the description 
field 

Extent of a signal sequence (prepeptide) 


Extent of a transit peptide (mitochondrial,chloroplastic, or for a 
microbody) 


Extent of a propeptide 

Extent of a polypeptide chain in the mature protein 

Extent of a released active peptide 

Extent of a domain of interest on the sequence. The nature of that 
domain is given in the description field 

Extent of a calcium-binding region 

Extent of a DNA-binding region 

Extent of a nucleotide phosphate binding region. The nature of the 
nucleotide phosphate is indicated in the description field 

Extent of a transmembrane region 

Extent of a zinc finger region 


Extent of a similarity with another protein sequence. Precise 
information, relative to that sequence is given in the description 
field 

Extent of an internal sequence repetition 


Secondary structure - Helices, e.g., Alpha-helix, 3(10) helix, or 
Pi-helix 

Secondary structure - Beta-strand, e.g., Hydrogen bonded beta- 
strand, or Residue in an isolated beta-bridge 


Secondary structure - Turns, e.g., H-bonded turn (3-turn, 4-turn, or 
5-turn) 


Amino acid(s) involved in the activity of an enzyme 
Any other interesting site on the sequence 
The sequence is known to start with an initiatormethionine 


he residue at an extremity of the sequence is not the terminal 
residue. If applied to position 1, this signifies that the first position 
is not the N-terminus of the complete molecule. If applied to the last 
position, it signifies that this position is not the C-terminus of the 
complete molecule. There is no description field for this key 


Non consecutive residues. Indicates that two residues in a sequence 
are not consecutive and that there are a number of unsequenced 
residues between them 


Uncertainties in the sequence. Used to describe region(s) of a 
sequence for which the authors are unsure about the sequence 
assignment 
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In paragraph (a) of § 1.821, the reference to “Standard ST.23: 
Recommendation for the presentation of Nucleotide and 
Amino Acid Sequence Listings in Patent Applications and in 
Published Patent Documents, paragraphs 8 through 12, April 
1994” has been replaced by “Standard ST.25: Standard for the 
Presentation of Nucleotide and Amino Acid Sequence Listings 
in Patent Applications (1998), including Tables 1 through 6 in 
Appendix 2.” These changes reflect the correct information 
with regard to the incorporated WIPO standard and the lists of 
symbols for nucleotide and amino acid sequence characters. 


Further in paragraph (a) of § 1.821, “(Hereinafter “WIPO 
Standard ST.23 (April, 1994)”)” has been changed to “(Here- 
inafter “WIPO Standard ST.25 (1998)).” This change is nec- 


essary to indicate the correct abbreviation for new standard 
ST.25. 


Further in paragraph (a) of § 1.821, both occurrences of 
“Copies of ST.23” have been changed to “Copies of WIPO 
Standard ST.25 (1998).” This change is necessary to reflect the 
new standard number. 


In paragraph (a)(1) of § 1.821, “ST.23 (April 1994), paragraph 
8" has been changed to “ST.25 (1998), Appendix 2, Table 1.” 
This change reflects the correct information with regard to the 
incorporated WIPO standard and the list of symbols to be used 
for nucleotide sequence characters. 


Further in paragraph (a)(1) of § 1.821, “ST.23 (April 1994), 
paragraph 9" has been changed to “ST.25 (1998), Appendix 2, 
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Table 2.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the list of 
modified bases which can be presented as unmodified nucle- 
otide sequence characters. 


In paragraph (a)(2) of § 1.821, all three occurrences of “ST.23 
(April 1994), paragraph 11" have been changed to “ST.25 
(1998), Appendix 2, Table 3.” This change reflects the correct 
information with regard to the incorporated WIPO standard 
and the list of symbols to be used for amino acid sequence 
characters. 


Further in paragraph (a)(2) of § 1.821, “ST.23 (April 1994), 
paragraph 12" has been changed to “ST.25 (1998), Appendix 2, 
Table 4.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the list of 
modified or unusual amino acids which can be presented as 
unmodified amino acid sequence characters. 


In paragraph (c) of § 1.821, each of the three occurrences of the 
words “integer identifier” or “integer identifiers” has been 
changed to “sequence identifier” or “sequence identifiers” as 
appropriate. WIPO Standard ST.25 (1998), uses the term 
“sequence identifier” rather than “integer identifier.” Thus, this 
change is necessary to achieve harmonization with the inter- 
national standard. 


In the last sentence of paragraph (c) of § 1.821, the phrase “The 
sequence omitted shall appear following the integer identifier” 
of the proposed rule has been replaced by the code ‘000’ shall 
be used in place of the sequence.” The response for the 
numeric identifier <160> shall include the total number of SEQ 
ID NOs, whether followed by a sequence or by the code ‘000’. 
The code <000> should be put into <400>. This change 
permits flexibility in the preparation and amendment of Se- 
quence Listings. It also makes the rule language-neutral and is 
consistent with WIPO Standard ST.25 (1998). 


In paragraph (d) of § 1.821, the words “integer identifier” have 
been changed to “sequence identifier.” WIPO Standard ST.25 
(1998) uses the term “sequence identifier” rather than “integer 
identifier.” Thus, this change is necessary to achieve harmoni- 
zation with the international standard. 


In paragraphs (f), (g) and (h) of § 1.821, the sentence “Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office” has been deleted. The 
separate verification requirements in § 1.821 have been elimi- 
nated in view of the recent amendment to 1.4(d) and 10.18. See 
Changes to Patent Practice and Procedure; Final Rule, 62 FR. 
53131 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63 
(October 21, 1997). Paragraph (g) of § 1.821 has also been 
amended to provide that the Office will provide a “period of 
time” (rather than one month) within which the applicant must 
comply with the requirements of § 1.821(b) through (f) in 
order to avoid abandonment. 


Further in paragraph (f) of § 1.821, the following has been 
added at the end of the first sentence, ”, e.g., the information 
recorded in computer readable form is identical to the written 
sequence listing.” WIPO Standard ST.25 (1998), paragraph 39, 
requires the language which has been added as an acceptable 
example for phrasing the required statement that the computer 
readable form and the written sequence listing are the same. 


Section 1.822 


In paragraph (b) of 1.822, both references to WIPO Standard 
ST.23 (April 1994), paragraphs 8 and 11, as proposed have 
been changed to “WIPO Standard ST.25 (1998), Appendix 2, 
Tables 1 and 3.” These changes reflect the correct information 
with regard to the incorporated WIPO standard and the lists of 
symbols for nucleotide and amino acid sequence characters. 


Further in paragraph (b) of 1.822, “WIPO Standard ST.23 
(April 1994), paragraphs 9 and 12” as proposed has been 
changed to “WIPO Standard ST.25 (1998), Appendix 2, Tables 
2 and 4.” This change reflects the correct information with 
regard to the incorporated WIPO standard and the lists of 
modified bases and modified or unusual amino acids which can 
be depicted in the Sequence Listing via the symbols for a 
corresponding unmodified base or amino acid. 
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Further in paragraph (b) of 1.822, the symbol designating an 
unknown nucleotide base or a nucleotide base other than those 
listed in the WIPO standard was proposed as an upper case 
letter “N.” This symbol has been changed to a lower case letter 
“n.” This change is consistent with the use of lower case letters 
for the symbols representing the nucleotide bases. Further in 
paragraph (b) of 1.822, the language has been clarified to 
specifically state that each “n” or “Xaa” represents only a 
single residue. Thus, for example, a single “Xaa” may not be 
used to designate a string of four amino acids, each of which 
is unknown. This represents a codification of existing practice. 


Further in paragraph (b) of § 1.822, the information required in 
the Feature section to explain the use of “n” or “Xaa” in a 
given sequence is referred to “as appropriate.” Additional 
instruction is added at the end of paragraph (b) of § 1.822 
following “the Feature section” indicating ”, preferably by 
including one or more feature keys listed in WIPO Standard 
ST.25 (1998), Appendix 2, Tables 5 and 6." This change 
specifies the preference for using the feature keys listed in the 
WIPO standard in order to aid applicants in filing a CRF which 
will comply with WIPO Standard ST.25 (1998). These feature 
keys are controlled vocabulary and are considered language 
neutral. Their use is required in a PCT patent application or a 
patent application in a foreign country which has adopted 
WIPO Standard ST.25 (1998). 


In paragraph (c)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 8" as proposed has been changed to WIPO 
Standard ST.25 (1998), Appendix 2, Table 1.” This change 
reflects the correct information with regard to the incorporated 
WIPO standard and the list of symbols to be used for 
nucleotide sequence characters. 


In paragraph (d)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 11, as proposed has been changed to “WIPO 
Standard ST.25 (1998), Appendix 2, Table 3.” This change 
reflects the correct information with regard to the incorporated 
WIPO standard and the list of symbols to be used for amino 
acid sequence characters. 


In paragraph (d)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 11, as proposed has been changed to “WIPO 
Standard ST.25 (1998), Appendix 2, Table 3.” This change 
reflects the correct information with regard to the incorporated 
WIPO standard and the list of symbols to be used for amino 
acid sequence characters. 


In paragraph (d)(4) of § 1.822, the section notes that enumera- 
tion requirements are applicable to amino acid sequences that 
are circular in configuration. The following language has been 
added to the end of the paragraph ”, with the exception that the 
designation of the first amino acid of the sequence may be 
made at the option of the applicant.” This change is necessary 
to provide consistency with its counterpart of circular nucle- 
otide sequences as provided in paragraph (c)(7) of § 1.822. 
This change is also consistent with WIPO Standard ST.25 
(1998), paragraph 21. In paragraph (e) of § 1.822, the words 
“integer identifiers” have been changed to “sequence identifi- 
ers.” WIPO Standard ST.25 (1998) uses the term “sequence 
identifier” rather than “integer identifier.” Thus, this change is 
necessary to achieve harmonization with the international 
standard. 


Section 1.823 


In paragraph (a) of 1.823, the entire second sentence which 
read “On a separate page of the application specification, 
immediately prior to the claims, there shall be a reference to 
the presence of the ‘Sequence Listing’ in a ‘Sequence Listing 
Annex.’” has been eliminated. The designation of the Se- 
quence Listing as an annex to the specification was initially 
proposed in an early version of the international standard. This 
terminology is not used in WIPO Standard ST.25 (1998), 
however, and so it has also been eliminated from paragraph (a) 
of 1.823, as proposed. Simplification results as well by the 
elimination of the requirement that the Sequence Listing must 
be designated as an annex to the specification. 


In paragraph (a) of § 1.823, the third sentence has been 
modified by deleting the words “shall appear in the ‘Sequence 
Listing Annex,’ which is.” As explained above, the current 
version of the international standard does not require designat- 
ing the Sequence Listing as an annex to the specification. 
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In paragraph (a) of § 1.823, the words “preferably should be” 
have been added to the third sentence, before “numbered 
independently of the numbering of the remainder of the 
application” to describe the independent page numbering of 
the Sequence Listing in paper copy form. The term “prefer- 
ably” was added for purposes of harmonization with WIPO 
Standard ST.25 (1998). In paragraph (a) of § 1.823, the last 
clause of the third sentence “and shall be placed in the 
application file” has been deleted as unnecessary and poten- 
tially confusing now that the reference to a “Sequence Listing 
Annex” has been removed from this paragraph. In paragraph 
(a) of § 1.823, the fourth sentence has been eliminated in its 
entirety. As explained above, the current version of the 
international standard does not require designating the Se- 
quence Listing as an annex to the specification. 


In paragraph (a) of § 1.823, in both occurrences in the fifth 
sentence and in the single occurrence in the sixth sentence, the 
word “shall” has been changed to “should.” These changes are 
necessary for purposes of achieving consistency with WIPO 
Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the first sentence has been 
modified by the deletion of the words “in addition to and 
immediately preceding.” This change is consistent with WIPO 
Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the fifth sentence has been deleted, 
eliminating the prohibition of any item of information occu- 
pying more than one line. This change is consistent with WIPO 
Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the last sentence has been deleted 
to eliminate the “rep” designation for data elements of the 
“Sequence Listing.” Certain data elements may still be re- 
peated within the listing but this change was made for 
harmonization of the table with WIPO Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the eighth sentence has been 
modified to reflect the new numeric numbering scheme, for 
harmonization with WIPO Standard ST.25 (1998). Specifi- 
cally, “<100> through <193>” of the proposed rule has been 
changed to “<110> through <170>.” The table in paragraph (b) 
of § 1.823, has been changed to reflect the revised numbering 
scheme and data elements used in WIPO Standard ST.25 
(1998). The specific changes are as follows: 


Numeric identifier “<100>, General Information,” has been 
deleted from the proposed rules, as it is not present in WIPO 
Standard ST.25 (1998). 


Numeric identifier “<110>, Applicant,” in the proposed rule, 
has been changed to indicate that “preferably” a maximum of 
ten names may be indicated. This change allows for more than 
ten names in the Applicant field for those instances in which 
such would be appropriate. This change is consistent with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<120>, Title of Invention,” in the proposed 
rule, has been changed to eliminate the limitation that the title 
be a maximum of four lines. This change allows applicants 
more flexibility with respect to the title. This change is 
consistent with WIPO Standard ST.25 (1998). 


Numeric identifier “<130>, Number of Sequences,” in the 
proposed rule, has been changed to reflect “<130>, File 
Reference,” as stated in WIPO Standard ST.25 (1998). This 
numeric identifier was indicated as “<183>, File Reference/ 
Docket Number”, in the rule as proposed.As proposed this was 
an optional numeric identifier. The numeric identifier remains 
optional once the application has been assigned an application 
number, e.g., a serial number. This numeric identifier is now 
MANDATORY when an application number has not yet been 
assigned to the application, such as on the day the application 
is initially filed. This change will assist in the matching of 
sequence information submissions with an application in the 
event that either the paper copy or the computer readable form 
were to become separated from the remainder of the applica- 
tion. This change is consistent with WIPO Standard ST.25 
(1998). 


The Number of Sequences field identified as “<130>” in the 
proposed rule is now numbered “<160>” in § 1.823 as adopted 
and redefined as “Number of SEQ ID NOs.” The information 
associated with numeric identifiers “<140>” through “<153>,” 
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“Correspondence Address” through “Operating System” of the 
proposed rule, has been eliminated to reduce the burden on the 
applicant and to harmonize with WIPO Standard ST.25 (1998). 
Some of these numeric identifiers have been used in the new 
numbering scheme and have been associated with different 
information as indicated herein and in the Table of § 1.823. 
One remaining numeric identifier within the Computer Read- 
able Form section, “<154>, Software,” of the proposed rule, 
will remain, with the exception that it has been reassigned the 
numeric identifier of “<170>” to reflect the numbering scheme 
presented in WIPO Standard ST.25 (1998). 


The main headings “<160>, Current Application Data” and 
“<170>, Prior Application Data,” of the proposed rules, have 
been eliminated to harmonize with WIPO Standard ST.25 
(1998) and reduce the number of fields in the Sequence 
Listing. The information that was to appear under these main 
headings remains in the rules but has been reassigned numeric 
identifiers <140> through <150>. The specific changes are as 
follows: “<160>” has been redefined as “Number of SEQ ID 
NOs”; “<161>, Application Number,” of the proposed rule is 
now numbered as “<140>,” and is defined as “Current Appli- 
cation Number’; “<162>, Filing Date,” of the proposed rule is 
now numbered “<141>,” and is defined as “Current Filing 
Date”; “<170>” has been redefined as “Software ”; “<171>, 
Application Number,” of the proposed rule is now numbered as 
“<150>,” and is defined as “Prior Application Number“; 
“<172>, Filing Date,” of the proposed rule is now numbered as 
“<151>,” and is defined as “Prior Application Filing Date.” 


The numeric identifiers now numbered “<150>, Prior Appli- 
cation Number,”, and “<151>, Prior Application Filing Date,” 
are now mandatory only in those instances in which a claim for 
priority with respect to those prior applications is being made 
under either 35 U.S.C. 119 or 120. This change will provide 
information in this regard when it is most useful and was 
necessary to harmonize these rules with WIPO Standard ST.25 
(1998). Throughout the Sequence Listing, application numbers 
must be set forth as a combination of the two digit country 
code, as set forth in WIPO Standard ST.3, as well as an 
application number in accordance with WIPO Standard ST.13 
or for an international application, the numbering system as set 
out in Section 307(a) of the Administrative Instructions under 
the PCT. 


Numeric identifiers “<180>, Attorney/Agent Information,” 
through “<182>, Registration Number,” of the proposed rule, 
have been eliminated to harmonize with WIPO Standard ST.25 
(1998) and reduce the number of fields in the Sequence 
Listing. 


Numeric identifier “<183>, File Reference/Docket Number” of 
the proposed rule has been reassigned as numeric identifier 
“<130>,” and redefined as “File Reference” in an effort to 
harmonize with WIPO Standard ST.25 (1998). 


The Telecommunication Information section, “<190>” through 
“<193>” of the proposed rules, has been eliminated in order to 
reduce the number of fields in the Sequence Listing and 
harmonize with WIPO Standard ST.25 (1998). 


Numeric identifier “<200>, Information for SEQ ID NO: #:”, 
has been reassigned the numeric identifier “<210>, SEQ ID 
NO: #:” This numeric identifier indicates the integer, referred 
to in these final rules as the sequence identifier for both the 
sequence information and the actual sequence which follows 
the information. 


Numeric identifier “<210>, Sequence Characteristics,” of the 
proposed rule has been eliminated in order to reduce the 
number of required elements in the Sequence Listing and 
harmonize with WIPO Standard ST.25 (1998). 


The valid responses for the mandatory numeric identifier 
“<212>, Type,” have been changed from “N” and “A”, as 
stated in the proposed rule, to “DNA,” “RNA,” and “PRT” 
(protein) in order to harmonize with WIPO Standard ST.25 
(1998). A compound that is a mixture of DNA and RNA should 
be represented by “DNA.” This change is consistent with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<213>, Organism,” has been added to the 
Sequence Listing of these final rules in an effort to harmonize 
with WIPO Standard ST.25 (1998). A response for the Organ- 
ism identifier is MANDATORY. The valid responses are the 
scientific name, i.e. “Genus species”, “Artificial Sequence”, or 
“Unknown.” 
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Numeric identifier “<214>, Topology,” of the proposed rule, 
has been eliminated to harmonize with WIPO Standard ST.25 
(1998), and to reduce the burden on the applicant. 


Numeric identifier “<290>, Feature,” has become numeric 
identifier “<220>, Feature.” This numeric identifier has be- 
come MANDATORY for those sequences in which numeric 
identifier “<213>, Organism,” is completed with either “Arti- 
ficial Sequence” or “Unknown.” This numeric identifier is also 
required if the compound sequence is a mixture of DNA and 
RNA. Numeric identifier “<220>, Feature” is a header only. 
No data are added immediately following this numeric identi- 
fier. These changes are required to achieve harmonization with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<291>, Name/Key,” has become numeric 
identifier ““<221>, Name/Key.” As proposed, the information 
provided was restricted to a maximum of four lines. The four 
line restriction has been removed to reduce the limitations on 
this field. The comment section of this numeric identifier has 
been changed in that it now indicates that the selection of a 
feature name or feature key is preferably made from those 
listed in Tables 5 and 6 of WIPO Standard ST.25 (1998). These 
tables are reproduced above and this preference for the listed 
feature names and keys is consistent with the requirement of 
WIPO Standard ST.25 (1998). Numeric identifier “<292>, 
Location,” has become “<222>, Location,” so as to be consis- 
tent with the numeric identifiers contained in WIPO Standard 
ST.25 (1998). 


Numeric identifier “<294>, Other Information,” has become 
numeric identifier “<223>, Other Information,” so as to be 
consistent with the numeric identifiers contained in WIPO 
Standard ST.25 (1998). This numeric identifier has become 
MANDATORY for those sequences in which numeric identi- 
fier “<213>, Organism,” is completed with either “Artificial 
Sequence” or “Unknown”. Numeric identifier “<223>, Other 
Information,” should contain source information in those 
instances when the organism is unknown or is an artificial 
sequence. For example, the source may be unknown because 
the material was isolated from a mixed bacterial culture rather 
than a pure culture. In such a case, numeric 
identifier““<223>,Other Information,” should be completed 

by explaining the mixed culture source of the sequenced 
material. If a sequence is completely synthesized this should be 
indicated in numeric identifier “<223>, Other Information,” 
while numeric identifier “<213>, Organism,” would indicate 
“Artificial Sequence.” This change has been made to accom- 
plish harmonization between these rules and WIPO Standard 
ST.25 (1998) which contains the same mandatory requirement 
in this regard. 


Numeric identifiers “<308>” through “<310>,” referring to the 
“ Patent Document Number,” “Filing Date ” and “ Publication 
Date,” of the proposed rule, have been moved to numeric 
identifiers “<310>” to “<312>,” respectively, of this Final Rule 
in order to harmonize with the numeric numbering scheme of 
WIPO Standard ST.25 (1998). Citations in the Sequence 
Listing must comply with WIPO Standard ST.6 for publication 
numbers and WIPO Standard ST.16 for document codes. 


New numeric identifiers “<308>, Database Accession Num- 
ber,” and “<309> Database Entry Date,” have been added to 
the final rules to harmonize with WIPO Standard ST.25 (1998). 
These fields were added to the publication information section 
of WIPO Standard ST.25 (1998) to give an applicant more 
opportunity to further identify a published citation. 


Numeric identifier <400> “ Sequence Description: SEQ ID 
NO: #:”has been changed to “Sequence ” for clarity. Also for 
clarity, the explanation in the table has been changed to “SEQ 
ID NO shall follow the numeric identifier and should appear on 
the line preceding the sequence.” The format of the date fields 
has been changed throughout the Sequence Listing to accom- 
modate for international conventions. All date fields referenced 
in the Sequence Listing shall conform to WIPO Standard ST.2. 
Because compliance with §§ 1.821 through 1.825 as amended 
should produce Sequence Listings that are acceptable to all 
receiving offices, a standardized date field convention was 
required. 

Section 1.824 


In paragraph (a)(6) of § 1.824, “, the date on which the data 
were recorded on the computer readable form” was added after 
“title of the invention” to harmonize with WIPO Standard 
ST.25 (1998) requirements. While this requirement of § 1.824 
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was proposed to be eliminated, that proposal is not adopted for 
purposes of harmonization with WIPO Standard ST.25 (1998). 
Also in paragraph (a)(6) of § 1.824, “name and type of 
computer and” was deleted to reduce the requirements. 


Section 1.825 


In paragraphs (a), (b), and (d) of § 1.825, the sentence “Such 
a statement must be a verified statement if made by a person 
not registered to practice before the Office” has been deleted. 
The separate verification requirements in § 1.825 have been 
eliminated in view of the recent amendment to §§ 1.4(d) and 
10.18. i ; Final 
Rule, 62 FR. 53131 (October 10, 1997), 1203 Off. Gaz. Pat. 
Office 63 (October 21, 1997). 


Response to and Analysis of Comments 


Six written comments were received in response to the Notice 
of Proposed Rulemaking. Several of these comments address 
the three specific queries set forth in the Notice of Proposed 
Rulemaking. 


The first query posed in the Notice of Proposed Rulemaking 
was: (1) Should the PTO accept voluntary submissions of 
computer readable forms and Sequence Listings where a 
D-amino acid is contained in the sequence? If such voluntary 
submissions are accepted, should there be a restriction on the 
choice of identifying a D-amino acid by an Xaa or by its 
L-amino acid counterpart abbreviation? 


Comment: One comment indicated that not only should the 
PTO accept voluntary submissions under these rules where a 
D-amino acid is contained in the sequence, the Office should 
make such submissions mandatory and designated by an Xaa. 
One comment indicated that sequences containing D-amino 
acids should not be in the PTO databases. 


Response: Upon careful consideration, the PTO has decided to 
accept voluntary submissions of protein sequences containing 
D-amino acids. The PTO strongly encourages anyone making 
such voluntary submissions to identify a D-amino acid with an 
Xaa, describing the D-amino acid in the Features section of the 
Sequence Listing. This section is indicated by numeric identi- 
fiers <220> through <223> in 37 CFR § 1.823. Procedural 
concerns compel this acceptance of voluntary submissions. 
Computer readable forms are processed prior to examination. 
It is cumbersome to establish a viable procedure to redact any 
voluntary submissions out of the PTO database. The use of Xaa 
to indicate a D-amino acid, should such sequence information 
be submitted in accordance with these rules, is encouraged so 
as to alert anyone reviewing the sequence that a particular 
amino acid is other than a naturally occurring L-amino acid 
and to more accurately depict the extent of similarities between 
such a sequence and the L-amino acid containing sequences 
present in a database being searched for examination or other 


purposes. 


Because the sequence databases do not currently include 
D-amino acids in sequences and thus are not searchable for 
such sequences, the submission of those sequences containing 
D-amino acids will not be made mandatory. 


The second query posed in the proposed rules was: (2) Should 
the provisions of 37 CFR § 1.821(c) be altered to exclude some 
prior art sequences from inclusion in the Sequence Listing 
even though they are presented in a patent application disclo- 
sure as sequences? Should the reference to an accession 
number of an admitted prior art sequence in a publicly 
available, electronic, sequence database suffice and exclude 
that sequence from the requirements of the sequence rules? 


Comment: Four comments indicated that known “prior art” 
sequences should not be required in the Sequence Listing. A 
referral to a publicly available, electronic, sequence database 
for access to such “prior art” sequences would be an acceptable 
alternative to two of those commenting on this aspect; the 
other two did not address this point. The reasons given for 
excluding such sequences are the expense and time required by 
applicants and their representatives in the inclusion of “prior 
art” sequences that are considered to be “non-inventive”. 
Reducing the bulk of the paper copy of the Sequence Listing 
was also mentioned. 


Response: The requirement to submit all disclosed sequences 
in the format required by §§ 1.821 through 1.825 is main- 
tained. This point was discussed with officials from the JPO 
and EPO.The offices have considered the stated concerns with 
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regard to costs to applicants. Sections §§ 1.821 through 1.825 
do not require any information to be disclosed in the form of 
a sequence, but rather require a particular format whenever 
information is presented in the form of a sequence.Those 
applicants for whom compliance with the rules remains a 
significant hardship may petition under § 1.183 for a waiver of 
the applicable requirement of §§ 1.821 through 1.825. 


The technical and legal concerns mentioned in the Notice of 
Proposed Rulemaking still exist concerning the use of an 
alternative reference to a publicly available, electronic, se- 
quence database. These concerns are: (1) What constitutes a 
publicly available, electronic, sequence database? (2) Would 
the USPTO and the other patent offices which have similar 
rules be required to produce a list of internationally accepted 
databases? (3) What would be the criteria for such acceptance? 
(4) An additional issue would exist involving electronic 
records maintenance: is there any assurance that once infor- 
mation is contained in a database that it will be retained and 
available indefinitely without alteration? Changes to the infor- 
mation in nucleic acid sequence databases resulting from the 
discovery of sequencing errors are well-known. (5) Does the 
mere existence of the sequence information in such a record 
constitute reasonable means of retrieval? In other words, 
would one need some text basis or other identifier to retrieve 
the information? 


Additional reasons for the inclusion of these prior art se- 
quences remain relevant. These reasons are: (1) the assessment 
of whether a particular sequence falls within the requirements 
of the current rules is simple; (2) the general public is assured 
that all patents which contain any sequence information 
contain all of the sequence information in the Sequence Listing 
and all sequences are available in a computer accessible form; 
and (3) as a publication, the contextual association of new and 
old information is potentially unique to the patent and very 
valuable to anyone assessing the state of the art at the time of 
a patented invention, and thus are desirable to be present in 
electronic form in association with that patent. 


The third query posed in the proposed rules was: (3) Should 
Sequence Listings filed in an international application filed 


under the PCT be published only electronically and made 
available for retrieval electronically by an accession number 
from several sequence repositories? 


Comment: Two comments were received in response to this 
query, one in favor and one opposed to limiting the publication 
of the Sequence Listing to an electronic form for published 
PCT applications in the international phase. 


Response: At this time paper copies of the Sequence Listings 
filed as part of the description will continue to be published in 
applications filed under PCT. The PTO together with the EPO, 
JPO and WIPO will continue to discuss the possibility of 
electronic publication. However, any implementation of such 
electronic publication in lieu of publication in paper form will 
not be undertaken until further study has been completed. 


Comment: One comment suggested that informative English 
words be placed next to the numerical headings in the 
Sequence Listing as printed in a U.S. patent. 


Response: The PTO will provide English words corresponding 
to the numeric identifiers in the printed U.S. patents. 


Comment: One comment suggested addition of a descriptive 
comment line to the Sequence Listing. 


Response: The “Other Information” line in the Features 
section, which is numeric identifier <223> in § 1.823, provides 
for a description of a sequence. While completion of this 
section is only mandatory when the sequence contains “n”, 
“Xaa”, a modified or unusual L-amino acid or a modified base, 
it is frequently completed in other circumstances. 


Comment: One comment requested we harmonize §§ 1.821 
through 1.825 with PCT, EPO and other authorities such that 
the differences in the requirements for Sequence Listing 
submissions are minimal. 


Response: This change to §§ 1.821 through 1.825 is the result 
of such an effort to harmonize the PTO, PCT, EPO and JPO 
Sequence Listing requirements to the extent possible. The 
requirements of newly developed WIPO ST.25 are substan- 
tially identical to the requirements of amended §§ 1.821 
through 1.825. PatentIn Version 2.0 software, now available, is 
drafted to meet all of the requirements of WIPO Standard 
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ST.25 (1998). The requirements of §§ 1.821 through 1.825, 
however, are less stringent than the requirements of WIPO 
Standard ST.25 (1998). Thus, applicants who wish to file in 
countries which adhere to WIPO Standard ST.25 (1998) should 
consider the following when not using PatentIn Version 2.0: 


1. The WIPO Standard ST.25 (1998) does not permit submis- 
sions using a Macintosh computer. 


2. The WIPO Standard ST.25 (1998) does not accept the range 
of media permitted by amended §§ 1.821 through 1.825. 


3. The answers in field <221> and <222> must use selections 
from Tables 5 and 6 of WIPO Standard ST.25 (1998) to comply 
with that standard. The terms from these Tables are considered 
language neutral vocabulary. 


4. Any free text in numeric identifier <223> of a Sequence 
Listing will not be translated and thus must also appear in the 
specification of applications filed under WIPO Standard ST.25 
(1998) for compliance. 


5. ACRF filed after the filing of an application under the PCT 
does not form part of the disclosure and will not be published 
in the pamphlet. 


6. Paragraph 39 of WIPO Standard ST.25 (1998) requires the 
specific wording “the information recorded on the form is 
identical to the written sequence listing.” 


7. WIPO Standard ST.25 (1998), paragraph 24, requires spaces 
between specified numeric identifiers in the Sequence Listing. 


Comment: One comment requested a WINDOWS® based 
version of PatentIn. 


Response: A WINDOWS® based version of PatentIn, Paten- 
tIn 2.0, has been developed through a Trilaterally-sponsored 
joint initiative and is being made available. 


Comment: One comment expressed concern over application 
of the doctrine of equivalents by the courts to sequence-based 
claim language. 


Response: Sections §§ 1.821 through 1.825 do not establish a 
disclosure requirement, nor do they alter the requirements of 
35 U.S.C. § 112. They merely require a particular format 
whenever information is presented in the form of a sequence. 
The use of sequence identification numbers (SEQ ID NO: #) 
only provides a shorthand way for applicants to refer to 
sequence information. These identification numbers do not in 
any way restrict the manner in which an invention can be 
claimed. Similarly, the use of this format does not impact the 
potential interpretations and legal determinations that could be 
made with respect to claims containing information in the form 
of a nucleotide or amino acid sequence. 


Comment: One comment requested the flexibility to use 
single-letter amino acid codes. 


Response: Sections §§ 1.821 through 1.825 as amended do not 
constrain an applicant from using single letter codes in the 
disclosure. The requirements of the sequence searching and the 
sequence storage mechanisms include only the three-letter 
codes, thus the need for the constraint on the Sequence Listing 
information. There is no such restriction on the sequence 
format in the body of the disclosure or in the figures imposed 
by §§ 1.821 through 1.825, or any of the rules of practice; only 
the format for the Sequence Listing is specified by §§ 1.821 
through 1.825. 


Review Under the Paperwork Reduction Act of 1995. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act (PRA) 
unless that collection of information displays a currently valid 
OMB control number. 


This rule contains collections of information requirements 
subject to the PRA. The principal impact of this Final Rule is: 
(1) elimination of certain requirements of §§ 1.821 through 
1.825; and (2) revision of §§ 1.821 through 1.825 for consis- 
tency with WIPO Standard ST.25 (1998), which will permit 
Sequence Listings to be presented in an international, language 
neutral format. The public reporting burden for these collec- 
tions of information have been approved by the Office of 
Management and Budget (OMB) under OMB control number 
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0651-0024. The public reporting burden for this collection of 
information is estimated to average 80 minutes per response, 
including the time for reviewing instructions, searching exist- 
ing data sources, gathering and maintaining the information. 
Send comments regarding this burden estimate or any other 
aspect of the data requirements, including suggestions for 
reducing this burden, to Esther M. Kepplinger at the address 
specified above or to the Office of Information and Regulatory 
Affairs of OMB, New Executive Office Bldg., 725 17th St. 
NW, rm. 10235, Washington, DC 20230, Attn: Desk Officer for 
the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined 
that this rulemaking is not significant for the purposes of 
Executive Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) 
elimination of certain requirements of §§ 1.821 through 1.825; 
and (2) revision of §§ 1.821 through 1.825 for consistency with 
WIPO Standard ST.25 (1998), which will permit Sequence 
Listings to be presented in an international, language neutral 
format. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Incorporation by refer- 
ence, Reporting and record-keeping requirements, Small busi- 
nesses. 


For the reasons set forth in the preamble and under the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, Title 37 of the Code of Federal 
Regulations, part 1, is amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section § 1.821 is revised to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


(a) Nucleotide and/or amino acid sequences as used in §§ 
1.821 through 1.825 are interpreted to mean an unbranched 
sequence of four or more amino acids or an unbranched 
sequence of ten or more nucleotides. Branched sequences are 
specifically excluded from this definition. Sequences with 
fewer than four specifically defined nucleotides or amino acids 
are specifically excluded from this section. “Specifically de- 
fined” means those amino acids other than “Xaa” and those 
nucleotide bases other than “n” defined in accordance with the 
World Intellectual Property Organization (WIPO) Handbook 
on Industrial Property Information and Documentation, Stan- 
dard ST.25: Standard for the Presentation of Nucleotide and 
Amino Acid Sequence Listings in Patent Applications (1998), 
including Tables 1 through 6 in Appendix 2, herein incorpo- 
rated by reference. (Hereinafter “WIPO Standard ST.25 
(1998)”). This incorporation by reference was approved by the 
Director of the Federal Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of WIPO Standard ST.25 
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(1998) may be obtained from the World Intellectual Property 
Organization; 34 chemin des Colombettes; 1211 Geneva 20 
Switzerland. Copies of ST.25 may be inspected at the Patent 
Search Room; Crystal Plaza 3, Lobby Level; 2021 South Clark 
Place; Arlington, VA 22202. Copies may also be inspected at 
the Office of the Federal Register, 800 North Capitol Street, 
NW, Suite 700, Washington, DC. Nucleotides and amino acids 
are further defined as follows: 


(1) Nucleotides: Nucleotides are intended to embrace only 
those nucleotides that can be represented using the symbols set 
forth in WIPO Standard ST.25 (1998), Appendix 2, Table 1. 
Modifications, e.g., methylated bases, may be described as set 
forth in WIPO Standard ST.25 (1998), Appendix 2, Table 2, but 
shall not be shown explicitly in the nucleotide sequence. 


(2) Amino acids: Amino acids are those L-amino acids 
commonly found in naturally occurring proteins and are listed 
in WIPO Standard ST.25 (1998), Appendix 2, Table 3. Those 
amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino 
acids may be described as the amino acid sequence that is 
initially translated using the symbols shown in WIPO Standard 
ST.25 (1998), Appendix 2, Table 3 with the modified positions; 
e.g., hydroxylations or glycosylations, being described as set 
forth in WIPO Standard ST.25 (1998), Appendix 2, Table 4, but 
these modifications shall not be shown explicitly in the amino 
acid sequence. Any peptide or protein that can be expressed as 
a sequence using the symbols in WIPO Standard ST.25 (1998), 
Appendix 2, Table 3 in conjunction with a description in the 
Feature section to describe, for example, modified linkages, 
cross links and end caps, non- peptidyl bonds, etc., is embraced 
by this definition. 


(b) Patent applications which contain disclosures of nucle- 
otide and/or amino acid sequences, in accordance with the 
definition in paragraph (a) of this section, shall, with regard to 
the manner in which the nucleotide and/or amino acid se- 
quences are presented and described, conform exclusively to 
the requirements of §§ 1.821 through 1.825. 


(c) Patent applications which contain disclosures of nucle- 
otide and/or amino acid sequences must contain, as a separate 
part of the disclosure, a paper copy disclosing the nucleotide 
and/or amino acid sequences and associated information using 
the symbols and format in accordance with the requirements of 
§ 1.822 and § 1.823. This paper copy is hereinafter referred to 
as the “Sequence Listing.” Each sequence disclosed must 
appear separately in the “Sequence Listing.” Each sequence set 
forth in the “Sequence Listing” shall be assigned a separate 
sequence identifier. The sequence identifiers shall begin with 1 
and increase sequentially by integers. If no sequence is present 
for a sequence identifier, the code “000” shall be used in place 
of the sequence. The response for the numeric identifier <60> 
shall include the total number of SEQ ID NOs, whether 
followed by a sequence or by the code “000.” 


(d) Where the description or claims of a patent application 
discuss a sequence that is set forth in the “Sequence Listing” in 
accordance with paragraph (c) of this section, reference must 
be made to the sequence by use of the sequence identifier, 
preceded by “SEQ ID NO:” in the text of the description or 
claims, even if the sequence is also embedded in the text of the 
description or claims of the patent application. 


(e) A copy of the “Sequence Listing” referred to in para- 
graph (c) of this section must also be submitted in computer 
readable form in accordance with the requirements of § 
1.824.The computer readable form is a copy of the “Sequence 
Listing” and will not necessarily be retained as a part of the 
patent application file. If the computer readable form of a new 
application is to be identical with the computer readable form 
of another application of the applicant on file in the Patent and 
Trademark Office, reference may be made to the other appli- 
cation and computer readable form in lieu of filing a duplicate 
computer readable form in the new application if the computer 
readable form in the other application was compliant with all 
of the requirements of these rules. The new application shall be 
accompanied by a letter making such reference to the other 
application and computer readable form, both of which shall be 
completely identified. In the new application, applicant must 
also request the use of the compliant computer readable 
“Sequence Listing” that is already on file for the other 
application and must state that the paper copy of the “Sequence 
Listing” in the new application is identical to the computer 
readable copy filed for the other application. 
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(f) In addition to the paper copy required by paragraph (c) of 
this section and the computer readable form required by 
paragraph (e) of this section, a statement that the content of the 
paper and computer readable copies are the same must be 
submitted with the computer readable form, e.g., a statement 
that “the information recorded in computer readable form is 
identical to the written sequence listing.” 


(g) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing under 35 
U.S.C. 111(a) or at the time of entering the national stage under 
35 U.S.C. 371, applicant will be notified and given a period of 
time within which to comply with such requirements in order 
to prevent abandonment of the application. Any submission in 
reply to a requirement under this paragraph must be accom- 
panied by a statement that the submission includes no new 
matter. 


(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing an 
international application under the Patent Cooperation Treaty 
(PCT), which application is to be searched by the United States 
International Searching Authority or examined by the United 
States International Preliminary Examining Authority, appli- 
cant will be sent a notice necessitating compliance with the 
requirements within a prescribed time period. Any submission 
in reply to a requirement under this paragraph must be 
accompanied by a statement that the submission does not 
include matter which goes beyond the disclosure in the 
international application as filed. If applicant fails to timely 
provide the required computer readable form, the United States 
International Searching Authority shall search only to the 
extent that a meaningful search can be performed without the 
computer readable form and the United States International 
Preliminary Examining Authority shall examine only to the 
extent that a meaningful examination can be performed with- 
out the computer readable form. 


3. Section § 1.822 is revised to read as follows: 


§ 1.822 Symbols and format to be used for nucleotide 
and/or amino acid sequence data. 


(a) The symbols and format to be used for nucleotide and/or 
amino acid sequence data shall conform to the requirements of 
paragraphs (b) through (e) of this section. 


(b) The code for representing the nucleotide and/or amino 
acid sequence characters shall conform to the code set forth in 
the tables in WIPO Standard ST.25 (1998), Appendix 2, Tables 
1 and 3. This incorporation by reference was approved by the 
Director of the Federal Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of ST.25 may be obtained 
from the World Intellectual Property Organization; 34 chemin 
des Colombettes; 1211 Geneva 20 Switzerland. Copies of 
ST.25 may be inspected at the Patent Search Room; Crystal 
Plaza 3, Lobby Level; 2021 South Clark Place; Arlington, VA 
22202. Copies may also be inspected at the Office of the 
Federal Register, 800 North Capitol Street, NW, Suite 700, 
Washington, DC.No code other than that specified in these 
sections shall be used in nucleotide and amino acid sequences. 
A modified base or modified or unusual amino acid may be 
presented in a given sequence as the corresponding unmodified 
base or amino acid if the modified base or modified or unusual 
amino acid is one of those listed in WIPO Standard ST.25 
(1998), Appendix 2, Tables 2 and 4, and the modification is 
also set forth in the Feature section. Otherwise, each occur- 
rence of a base or amino acid not appearing in WIPO Standard 
ST.25 (1998), Appendix 2, Tables 1 and 3, shall be listed in a 
given sequence as “n” or “Xaa,” respectively, with further 
information, as appropriate, given in the Feature section, 
preferably by including one or more feature keys listed in 
WIPO Standard ST.25 (1998), Appendix 2, Tables 5 and 6. 


(c) Format representation of nucleotides: 


(1) A nucleotide sequence shall be listed using the lower- 
case letter for representing the one-letter code for the nucle- 
otide bases set forth in WIPO Standard ST.25 (1998), Appen- 
dix 2, Table 1. 


(2) The bases in a nucleotide sequence (including introns) 


shall be listed in groups of 10 bases except in the coding parts 
of the sequence. Leftover bases, fewer than 10 in number, at 
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the end of noncoding parts of a sequence shall be grouped 
together and separated from adjacent groups of 10 or 3 bases 
by a space. 


(3) The bases in the coding parts of a nucleotide sequence 
shall be listed as triplets (codons). The amino acids corre- 
sponding to the codons in the coding parts of a nucleotide 
sequence shall be typed immediately below the corresponding 
codons. Where a codon spans an intron, the amino acid symbol 
shall be typed below the portion of the codon containing two 
nucleotides. 


(4) A nucleotide sequence shall be listed with a maximum of 
16 codons or 60 bases per line, with a space provided between 
each codon or group of 10 bases. 


(5) A nucleotide sequence shall be presented, only by a 
single strand, in the 5 to 3 direction, from left to right. 


(6) The enumeration of nucleotide bases shall start at the 
first base of the sequence with number 1. The enumeration 
shall be continuous through the whole sequence in the direc- 
tion 5 to 3. The enumeration shall be marked in the right 
margin, next to the line containing the one-letter codes for the 
bases, and giving the number of the last base of that line. 


(7) For those nucleotide sequences that are circular in 
configuration, the enumeration method set forth in paragraph 
(c)(6) of this section remains applicable with the exception that 
the designation of the first base of the nucleotide sequence may 
be made at the option of the applicant. 


(d) Representation of amino acids: 


(1) The amino acids in a protein or peptide sequence shall be 
listed using the three-letter abbreviation with the first letter as 
an upper case character, as in WIPO Standard ST.25 (1998), 
Appendix 2, Table 3. 


(2) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 


(3) An amino acid sequence shall be presented in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence. 


(4) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with the number 1. 
When presented, the amino acids preceding the mature protein, 
e.g., pre-sequences, pro-sequences, pre-pro-sequences and sig- 
nal sequences, shall have negative numbers, counting back- 
wards starting with the amino acid next to number 1. Other- 
wise, the enumeration of amino acids shall start at the first 
amino acid at the amino terminal as number 1. It shall be 
marked below the sequence every 5 amino acids. The enu- 
meration method for amino acid sequences that is set forth in 
this section remains applicable for amino acid sequences that 
are circular in configuration, with the exception that the 
designation of the first amino acid of the sequence may be 
made at the option of the applicant. 


(5) An amino acid sequence that contains internal terminator 
symbols (e.g., “Ter”, “*”, or “.”, etc.) may not be represented 
as a single amino acid sequence, but shall be presented as 
separate amino acid sequences. 


(e) A sequence with a gap or gaps shall be presented as a 
plurality of separate sequences, with separate sequence iden- 
tifiers, with the number of separate sequences being equal in 
number to the number of continuous strings of sequence data. 
A sequence that is made up of one or more noncontiguous 
segments of a larger sequence or segments from different 
sequences shall be presented as a separate sequence. 


4. Section § 1.823 is revised to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as part of the application papers. 


(a) The “Sequence Listing” required by § 1.821(c), setting 
forth the nucleotide and/or amino acid sequences and associ- 
ated information in accordance with paragraph (b) of this 
section, must begin on a new page and must be titled 
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“Sequence Listing”. The “Sequence Listing” preferably should 
be numbered independently of the numbering of the remainder 
of the application. Each page of the “Sequence Listing” should 
contain no more than 66 lines and each line should contain no 
more than 72 characters. A fixed-width font should be used 
exclusively throughout the “Sequence Listing.” 


(b) The “Sequence Listing” shall, except as otherwise 
indicated, include the actual nucleotide and/or amino acid 
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identifier shall be used only in the “Sequence Listing.” The 
order and presentation of the items of information in the 
“Sequence Listing” shall conform to the arrangement given 
below. Each item of information shall begin on a new line and 
shall begin with the numeric identifier enclosed in angle 
brackets as shown. The submission of those items of informa- 
tion designated with an “M” is mandatory. The submission of 
those items of information designated with an “O” is optional. 
Numeric identifiers <110> through <170> shall only be set 
forth at the beginning of the “Sequence Listing.” The follow- 


sequence, the numeric identifiers and their accompanying 
information as shown in the following table. The numeric 


Numeric Definition 
Identifier 


<110> = Applicant 


Title of Invention 
File Reference 


Current Application 
Number 


Current Filing Date 


Prior Application 
Number 


Prior Application 
Filing Date 


Number of SEQ ID Nos 


Software 


SEQ ID NO:#: 


Comments and Format 


Preferably max. of 10 names; 
one name per line; preferable 
format: Surname, Other Names 
and/or Initials 


Personal file reference 


Specify as: US 07/999,999 or 
PCT/US96/99999 


Specify as: yyyy-mm-dd 
Specify as: US 07/999,999 or 
PCT/US96/99999 


Specify as: yyyy-mm-dd 


Count includes total number 
of SEQ ID NOs 


Name of software used to create 
the Sequence Listing 


Response shall be an integer 
repre-senting the SEQ ID NO 
shown 


Respond with an integer 
expressing the number of bases 
or amino acid residues 


Whether presented sequence 
molecule is DNA, RNA, 

or PRT (protein). If a 
nucleotide sequence contains 
both DNA and RNA fragments, 
the type shall be “DNA.” 

In addition, the combined 
DNA/RNA molecule shall 

be further described in the 
<220> to <223> feature section. 


Scientific name, i.e. Genus/ s 
pecies, Unknown or Artificial 
Sequence. 

In addition, the “Unknown” or 
“Artificial Sequence” organisms 
shall be further described in 
the <220> to <223> feature 
section. 


Leave blank after <220>. 
<221-223> provide for a 
description 

of points of biological 
significance in the sequence. 


Provide appropriate identifier for 
feature, preferably from WIPO 
Standard St.25 (1998), 
Appendix 2, Tables 5 and 6. 


ing table illustrates the numeric identifiers. 


Mandatory (M) or 
Optional (O) 


M 


M 


M when filed prior to 
assignment of appl. number 


M, if available 


M, if available 


M, if applicable include 
priority documents under 
35 USC 119 and 120 


M, if applicable 
M 


oO 


M, under the following 
conditions: if “n,” “Xaa,” 

or a modified or unusual 
L-amino acid or modified 
base was used in a sequence; 
if ORGANISM is “Artificial 
Sequence” or “Unknown”; 

if molecule is combined 
DNA/RNA. 


M, under the following 
conditions: if “n,” “Xaa,” 

or a modified or unusual 
L-amino acid or modified 
base was used in a sequence 
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Location 


Other I 
nformation 


Publication 
Information 


Authors 


Title 
Journal 
Volume 
Issue 
Pages 
Date 


Database Accession 
Number 


Database Entry Date 


Patent Document 
Number 


Patent Filing Date 


Publication Date 


Relevant Residues 


Sequence 


Specify location within sequence; 
where appropriate state number 
of first and last bases/amino 
acids in feature 


Other relevant information; 
four lines maximum 


Leave blank after <300> 


Preferably max of ten named 
authors of publication; 
specify one name per line; 
preferable format: Surname, 
Other Names and/or Initials 


Journal date on which data pub- 
lished; specify as yyyy-mm-dd, 
MMM-yyyy or Season-yyyy 


Accession number assigned by 
database including database 
name 


Date of entry in database; specify 
as yyyy-mm-dd or MMM-yyyy 


Document number; for patent- 
type citations only. Specify as, 
for example, US 07/999,999 


Document filing date, for patent- 
type citations only; specify as 
yyyy-mm-dd 

Document publication date, for- 
patent-type citations only;specify 
as yyyy-mm-dd 

FROM (position) TO (position) 
SEQ ID NO should follow thenu- 
meric identifier and should ap- 
pear on the line pre-ceding the 
actual sequence 





M, under the following 
conditions: if “n,” “Xaa,” 

or a modified or unusual 
L-amino acid or modified 
base was used in a sequence 


M, under the following 
conditions: 

if “n,” “Xaa,” or a modified 
or unusual L-amino acid or 
modified base was used in a 
sequence; if ORGANISM is 
“Artificial Sequence” 

or “Unknown”; if molecule 
is combined DNA/RNA. 


oO 


oO 
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5. Section 1.824 is revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissions in computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
meet the following specifications: 


(1) The computer readable form shall contain a single 
“Sequence Listing” as either a diskette, series of diskettes, or 
other permissible media outlined in paragraph (c) of this 
section. 


(2) The “Sequence Listing” in paragraph (a) (1) of this 
section shall be submitted in American Standard Code for 
Information Interchange (ASCII) text. No other formats shall 
be allowed. 


(3) The computer readable form may be created by any 
means, such as word processors, nucleotide/amino acid se- 
quence editors or other custom computer programs; however, 
it shall conform to all specifications detailed in this section. 


(4) File compression is acceptable when using diskette 
media, so long as the compressed file is in a self-extracting 
format that will decompress on one of the systems described in 
paragraph (b) of this section. 


(5) Page numbering shall not appear within the computer 
readable form version of the “Sequence Listing” file. 


(6) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand-printed or typed: 
the name of the applicant, the title of the invention, the date on 
which the data were recorded on the computer readable form, 
the operating system used, a reference number, and an appli- 
cation serial number and filing date, if known. 


(b) Computer readable form submissions must meet these 
format requirements: 


(1) Computer: IBM PC/XT/AT, or compatibles, or Apple 
Macintosh; 


(2) Operating System: MS-DOS, Unix or Macintosh; 


(3) Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed; 


(4) Pagination: Continuous file (no “hard page break” codes 
permitted); 


(c) Computer readable form files submitted may be in any of 
the following media: 
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(1) Diskette: 
3.50 inch, 1.44 Mb storage; 
3.50 inch, 720 Kb storage; 
5.25 inch, 1.2 Mb storage; 
5.25 inch, 360 Kb storage. 


(2) Magnetic tape: 
0.5 inch, up to 24000 feet; 
Density: 1600 or 6250 bits per inch, 9 track; 
Format: Unix tar command; specify blocking factor (not 
“block size”); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(3) 8mm Data Cartridge: 
Format: Unix tar command; specify blocking factor (not 
“block size”); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(4) CD-ROM: 
Format: ISO 9660 or High Sierra Format 


(5) Magneto Optical Disk: 
Size/Storage Specifications: 5.25 inch, 640 Mb. 


(d) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 


6. Section 1.825 is revised to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing 
and computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of 
substitute sheets. Amendments must be ied by a 
statement that indicates support for the amendment in the 
application, as filed, and a statement that the substitute sheets 
include no new matter. 


(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
be accompanied by a substitute copy of the computer readable 
form (§ 1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” 


Ctactctcat ctactatctt 


ctggagatct 
ctgagatagt 
cagagegecg 
agcggcggcg 
ctectettca 


ctactctact 
ctcttgagtc 
ctgactgact 
cgecgtgcgcg 
ctttegeggc 
cttctctticc 


ctectctcac 
cgageccgta 
cgccggtacg 
ctttecggcg 
ctagagaggt 


<210> 2 


<211> 18 

Met Val Ser 
1 

Phe Val 


May 22, 1998 
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ctttggatct 
atgtgatcgt 
cgagacccgt 
cgcgcgagtg 
cgcgeccgte 
ctatatatac atg gtt atg ttc 355 
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(c) Any appropriate amendments to the “Sequence Listing” 
in a patent; e.g., by reason of reissue or certificate of correc- 
tion, must comply with the requirements of paragraphs (a) and 
(b) of this section. 


(d) If, upon receipt, the computer readable form is found to 
be damaged or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
in computer readable form accompanied by a statement that 
the substitute data is identical to that originally filed. 


7. Appendix A to Subpart G to Part 1 is revised to read as 
follows: 


Appendix A To Subpart G to Part 1 - Sample Sequence Listing 


<110> Smith, John 

Smith, Jane 
<120> Example of a Sequence Listing 
<130> 01-00001 
<140> US 08/999,999 
<141> 1998-02-28 
<150> EP 91000000 
<151> 1997-12-31 
<160> 2 
<170> PatentIn ver. 2.0 
<210> 1 
<211> 403 
<212> DNA 
<213> Paramecium aurelia 
<220> 
<221> CDS 
<222> 341..394 


<300> 

<301> Doe, Richard 

<302> Isolation and Characterization of a Gene Encoding 
a Protease from Paramecium sp. 

<303> Journal of Fictional Genes 

<304> 1 

<305> 4 

<306> 1-7 

<307> 1988-06-20 

<400> 1 


ctgagtctge ctgagtggta 60 


cgagactgac 
cgagggtgac 
cgcggtggec 
cgeccctaga 


cgatagatcg 120 
agagagtgee 180 
cgcgcgaggg 240 
cctgagaggt 300 


Met Val Ser Met Phe 
1 5 
gtt tgtttgctc 

Val 


PRT 


Paramecium aurelia 
2 
Gly Phe Cys Leu 


15 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1211 OG 82] 
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(98) Applicant Aid for Biotechnology 


Computer Readable Form (CRF) 
Sequence Listings Submissions 


The Patent and Trademark Office (PTO) has developed a 
computer program, called Checker, that will aid applicants in 
identifying and correcting errors prior to making submissions 
for compliance with the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures (sequence rules: 37 CFR 1.821 through 1.825). 
(Final rules were published in the Federal Register (55 FR 
18230) on May 1, 1990, and in the PTO Official Gazette (1114 
Off.Gaz.PatOffice 29) on May 15, 1990.) 

Checker is a DOS-based software program that is intended 
to assist users in determining whether errors may be present in 
the sequence listings, and is not intended to guarantee that the 
submission is error-free. 

The most current version of the software will be available 
via computer downloading (details below). Copies on diskette 
are also available. Updated software versions will not be 
automatically mailed out; any updates will be announced in the 
PTO Official Gazette. 

The software can be accessed/requested in the following 
locations: 

1)Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 Cost: Free-of- 
charge 

2) Dial-up access through the Internet. FTP site: ftp.usp- 
to.gov Login as “anonymous”. Software is in directory /pub/ 
checker Cost: Free-of-charge 

3) For diskette copies, telephone requests to 703-308-0322. 
Cost: $25.00 

For Further Information Contact: Meredith Beckhardt at 
703-308-4212. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


February 14, 1995 


[1172 OG 33] 


(99) {napplicability of 35 U.S.C. § 102(d) to 


Plant Breeder’s Rights Certificates 


The USPTO recently took the position that a rejection under 
35 U.S.C. § 102(d) would be appropriate based on a Plant 
Breeder’s Rights (PBR) certificate granted prior to the date of 
the application for plant patent in the United States where the 
application for PBR was filed more than twelve months before 
the filing of the application in the U.S. 


After review of the legislative history of 35 U.S.C. § 119(f) 
as amended by the American Inventor’s Protection Act of 1999 
(AIPA) (Title IV of the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999 (S. 1948) as introduced in 
the 106" Congress on November 17, 1999), the USPTO has 
determined that a rejection under 35 U.S.C. § 102(d) based on 
a PBR certificate is not appropriate. While section 4802 of the 
AIPA added plant breeder’s rights as a basis for a foreign 
priority claim under 35 U.S.C. § 119(f), there was no corre- 
sponding change to 35 U.S.C. § 102(d). The legislative history 
accompanying the AIPA makes it clear that “Section 4802 also 
adds subsection (f) to section 119 of the Patent Act to provide 
for the right of priority in the United States on the basis of an 
application for a plant breeder’s right first filed in a WTO 
member country or in a UPOV Contracting Party . . . Because 
section 119 presently addresses only patents and inventors’ 
certificates, applicants from these countries are technically 
unable to base a priority claim on a foreign application for a 
plant breeder’s right when seeking plant patent or utility patent 
protection for a plant variety in this country.” (Congressional 
Record, §. 14723 (Nov. 17, 1999)). This legislative history 
supports the position that absent a clear statutory basis, 
rejections under 35 U.S.C. § 102(d) based on PBR certificates 
are not appropriate. Moreover, unlike the changes made in 
Public Law 92-358 (July 28, 1972) which added inventor's 
certificates to both 35 U.S.C. § 119(d) and 35 U.S.C. § 102(d), 
the AIPA did not include a corresponding change to 35 U.S.C. 
§ 102(d). Therefore, to maintain consistency in statutory 
interpretation the USPTO will not make rejections under 35 
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U.S.C. § 102(d) based on a PBR certificate. Any such 
rejections that have been made under 35 U.S.C. § 102(d) will 
be withdrawn. 


After consulting with interested circles in industry and the 
bar, the USPTO may consider seeking legislation that would 
further clarify the status of certificates of plant variety protec- 
tion as prior art. 


Questions regarding this notice may be directed to 
Magdalen Greenlief, by telephone at (703) 305-8813, by 
facsimile at (703) 305-8825, or by e-mail to 
magdalen. greenlief @uspto. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


Jan. 22, 2001 


(1244 OG 15] 


Taking Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of New 
Varieties of Plants (the UPOV Convention) will take effect in 
the United States on Nov. 8, 1981. It will apply to all 
applications for the patenting of plants under the provisions of 
Title 35, United States Code, which are filed on or after Nov. 
8, 1981. The actual filing date will govern in determining 
whether the Convention will apply to an application, even 
though the application may be entitled to an earlier effective 
date under section 119 or 120 of Title 35, United States Code. 

In addition to the United States, the UPOV Convention will 
be in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, 
Ireland, Israel, Italy, Netherlands, New Zealand, Republic of 
South Africa, Spain, Sweden, Switzerland, and the United 
Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a 
plant patent will be required, however, to submit for registra- 
tion a variety name for the plant to be patented. Registration is 
required by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants 
(1980). As an interim procedure pending the promulgation of 
an appropriate rule, inclusion of the variety name in the 
application will be accepted as a submission of the name for 
registration. No plant patent as a result of an application filed 
on or after Nov. 8, 1981, shall be issued without the registra- 
tion of a variety name. Questions concerning this variety 
naming requirement or the UPOV Convention may be ad- 
dressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 
Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981 


[1011 O.G. 27] 


(101) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection 
of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 
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The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a 
total of five adherences, three of which must be by present 
member States (States adhering to the text of the Convention). 
We expect at least three present member States to adhere 
shortly and the 1978 text to take effect, therefore, during 1981. 


The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually repro- 
duced plants under the plant patent law (35 U.S.C. 161-164). 
Accordingly, the Convention will apply only to asexually 
reproduced plants protected under this law. Steps are now 
being taken, however, by the Plant Variety Protection Office of 
the Department of Agriculture to conform the implementation 
of the Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the United 
States will notify the UPOV Secretariat that the Convention is 
also applicable in the United States to sexually reproduced 
plants protected under that Act. 


Questions concerning the UPOV Convention may be di- 
rected to the Office of Legislation and International Affairs of 
the Patent and Trademark Office. This Office may be addressed 
as follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 


SIDNEY A. DIAMOND 
Commissioner of Patents 
and Trademarks 


Dec. 16, 1980 


[1002 O0.G. 102] 


Claiming the Benefit of a 
Prior-Filed Application under 
35 U.S.C. §§ 119(e), 120, 121, and 365(c) 


Summary: This notice clarifies how benefit claims under 35 
U.S.C. §§ 119(e), 120, 121 and 365(c) must be presented in 
applications in order to be in compliance with the relevant 
statute and patent regulations, and accepted by the United 
States Patent and Trademark Office (Office). 


35 U.S.C. § 120 Benefit Claims 


Benefit claims under 35 U.S.C. § 120 must include a specific 
reference to the earlier filed (nonprovisional) application for 
which a benefit is sought. A “specific reference” requires: (1) 
the identification of the prior (nonprovisional) application by 
application number; and (2) an indication of the relationship 
between the nonprovisional applications, except for the benefit 
claim to the prior application in a continued prosecution 
application (CPA). The relationship between any two nonpro- 
visional applications will be an indication that the later-filed 
nonprovisional application is either a continuation, divisional, 
or continuation-in-part of the prior-filed nonprovisional appli- 
cation. When there are benefit claims to multiple prior non- 
provisional applications (e.g., a string of prior nonprovisional 
applications), the relationship must include an identification of 
each nonprovisional application as either a continuation, 
divisional, or continuation-in-part application of a specific 
prior nonprovisional application for which a benefit is claimed. 
The identification is needed in order to be able to verify if 
copendency exists throughout the entire chain of prior nonpro- 
visional applications. 


35 U.S.C. § 119(e) Benefit Claims 


Benefit claims under 35 U.S.C. § 119(e) must include a 
specific reference to the earlier filed provisional application for 
which a benefit is sought. A specific reference in this situation, 
however, only requires identification of the prior provisional 
application by the application number. No relationship be- 
tween the subject nonprovisional application and the prior 
provisional application should be specified. If the subject 
nonprovisional application was not filed within twelve months 
of the filing date of the provisional application, the subject 
application must also include a benefit claim under 35 U.S.C. 
§ 120 to an intermediate prior nonprovisional application that 
was filed within twelve months of the filing date of the 
provisional application. Therefore, in addition to the identifi- 
cation of the provisional application, the proper benefit claim 
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for this situation must also identify the intermediate prior 
nonprovisional application that is directly claiming the benefit 
of the provisional application, and indicate the relationship 
between the nonprovisional applications (e.g., an indication 
that the subject application is a continuation of the intermedi- 
ate prior nonprovisional application). 


Statement of the Problem 


Background: Some applicants have been submitting patent 
applications which include, or are amended to include, at the 
beginning of the specification, a statement that benefits are 
claimed under 35 U.S.C. §§ 119(e) and/or 120 to prior 
applications, followed by a ‘iisting of many prior nonprovi- 
sional and provisional applications. The listings do not indi- 
cate: (1) the specific relationship (i.e., continuation, divisional, 
or continuation-in-part) between the nonprovisional applica- 
tions, as required by 37 CFR 1.78(a)(2)(i); and/or (2) each 
nonprovisional application which is directly claiming priority 
to a provisional application. Without such information, the 
Office does sot have sufficient information to enter the benefit 
claims into the Office’s computer database. 

When entering benefit claims for an application into the 
Office’s database, the relationship (L.e., continuation, divisional 
or continuation-in-part) between the nonprovisional applica- 
tions is required. Further, the system will not accept any benefit 
claim to a provisional application if the provisional application 
was filed more than twelve months prior to the filing date of 
the subject application, unless the applicant clearly identifies, 
and claims the benefit of, a prior nonprovisional application 
that was filed within twelve months of the filing date of the 
provisional application. Accordingly, if benefit claims are 
presented without all the required information, the Office will 
not be able to enter such benefit claims into the Office’s 
database, the filing receipt will not reflect the prior applica- 
tion(s), and the projected publication date will not be calcu- 
lated as a function of an earlier application’s filing date. 

The specific relationships between (each of) the nonprovi- 
sional applications in a chain of nonprovisional applications 
are also important because such information will be printed in 
the application publication, and/or patent. Furthermore, the 
designation of an application as a continuation (rather than as 
a continuation-in-part) is an indication that the entire invention 
claimed in an application has support in the prior application, 
whereas the designation of an application as a continuation- 
in-part is an indication that the claimed invention is not 
entirely supported by the prior application. Thus, the specific 
relationship between nonprovisional applications in a chain of 
benefit claims, and the indication of the specific nonprovisional 
application(s) that is directly claiming the benefit of a provi- 
sional application, will provide the information that is needed 
by examiners and the public in order to determine the effective 
prior art date of the application publication, or patent, under 35 
U.S.C. § 102(e). 

When benefit claims are required to, but do not, include: (1) 
an identification of (all) intermediate benefit claims, and/or (2) 
the relationship between nonprovisional applications, the Of- 
fice may not be able to publish applications promptly after the 
expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code (eighteen-month publication), nor have the accu- 
racy desired of such benefit claims in application publications. 
Further, the objection (by the Office), correction (by applicant), 
and review/entry of changes (by the Office) cycle for non- 
compliant benefit claims is a burdensome effort on both 
applicants and the Office that can be totally avoided if such 
benefit claims are properly submitted the first time. Accord- 
ingly, it is hoped that applicants will submit benefit claims with 
all the required information as set forth in this notice and, 
correspondingly, avoid submitting non-compliant benefit 
claims that leads to extra work for both the Office and 
applicants. 


Procedures for Making Proper Benefit Claims 


Part I: Reference to Prior Nonprovisional Application(s) 
Per 37 CFR 1.78(a)(2)(i) Must Include Identification of, 
and Relationship Between, Applications 


35 U.S.C. § 120 provides that no application shall be entitled 
to the benefit of an earlier filed application unless it contains, 
or is amended to contain, a specific reference to the earlier filed 
application. The specific reference required by 35 U.S.C. § 120 
is the reference required by 37 CFR 1.78(a)(2). 37 CFR 
1.78(a)(2)(i) requires that any nonprovisional application that 
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claims the benefit of one or more prior-filed copending 
nonprovisional applications, or international applications des- 
ignating the United States, must contain, or be amended to 
contain, a reference to each such prior-filed application, 
identifying it by application number (consisting of the series 
code and serial number), or international application number 
and international filing date, and indicating the relationship 
of the applications. 37 CFR 1.78(a)(2)(iv) also provides that 
a request for a continued prosecution application (CPA) under 
37 CFR 1.53(d) is the specific reference required under 35 
U.S.C. § 120 to the prior-filed application. Therefore, except 
for the benefit claim to the prior-filed application in a CPA, 
benefit claims under 35 U.S.C. § 120, including claims under 
35 U.S.C. §§ 121 and 365(c), must not only identify the 
earlier application by application number, or by interna- 
tional application number and international filing date, but 
they must also indicate the relationship between the appli- 
cations. 


Examples 


The relationship between the applications is whether the 
subject application is a continuation, divisional, or continua- 
tion-in-part of a prior-filed nonprovisional application. An 
example of a proper benefit claim is: “This application is a 
continuation of Application No. 10/—, filed—.” A benefit 
claim that merely states: “This application claims the benefit of 
Application No. 10/—, filed—.” does not comply with 37 CFR 
1.78(a)(2)(i), since the relationship between the applications 
is not stated. In addition, a benefit claim that merely states: 
“This application is a continuing application of Application 
No. 10/—, filed—.” does not comply with 37 CFR 
1.78(a)(2)(i) since the proper relationship, which includes the 
type of continuing application, is not stated. It is also noted 
that the status of each nonprovisional parent application (if it is 
patented or abandoned) should also be indicated, following the 
filing date of the parent nonprovisional application. An ex- 
ample of a proper benefit claim of a prior national stage of an 
international application is “This application is a continuation 
of U.S. Application No. X, which is the National Stage of 
International Application No. PCT/US—/—, filed—.” For 
additional examples of proper benefit claims, see ; 

ini (8 ed., August 2001)(MPEP), 
Section 201.11, Reference to First Application. Section 201.11 
of the MPEP will be revised in the upcoming revision to reflect 
the clarification made in this notice about the required manner 
of making proper claims for the benefit of prior nonprovisional 
and provisional applications. 

As stated previously, to specify the relationship between the 
nonprovisional applications, applicant must specify whether 
the subject application is a continuation, divisional, or continu- 
ation-in-part of the prior nonprovisional application. Note that 
the terms are exclusive. An application cannot be, for example, 
both a continuation and a divisional, or a continuation and a 
continuation-in-part, of the same parent application. Moreover, 
if the benefit of more than one nonprovisional parent applica- 
tion is claimed, the relationship must include an identification 
of each nonprovisional application as a continuation, divi- 
sional, or continuation-in-part application of the immediate 
prior nonprovisional application for which a benefit is claimed 
in order to establish co-pendency throughout the entire chain 
of prior-filed parent nonprovisional applications. For example, 
the following two statements are improper: “This application 
claims the benefit of Application Nos. C, B, and A.” and “This 
application is a continuing application of Application Nos. C, 
B, and A.” On the other hand, the following statement is proper 
and acceptable: “This application is a continuation of Appli- 
cation No. C, filed— , which is a continuation of Application 
No. B, filed—, which is a continuation of Application No. A, 
filed—.” 


Sanctions for Making Improper Benefit Claims to 
Nonprovisional Applications 


Any benefit claim under 35 U.S.C. § 120, 121 or 365(c) that 
does not identify a prior application and also specify a 
relationship between each of the applications will not be in 
compliance with 37 CFR 1.78(a)(2)(i), and will not be consid- 
ered to contain a specific reference to a prior application as 
required by 35 U.S.C. § 120. Such a benefit claim will not be 
recognized by the Office and will not be included on the filing 
receipt for the application, even ifthe claim appears in the first 
sentence of the specification or an application data sheet (37 
CFR 1.76), because the Office does not have sufficient infor- 
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mation to enter the benefit claim into the Office’s database. As 
a result, publication of the application will not be scheduled as 
a function of the prior application’s filing date. The Office 
plans to notify applicants on, or with, the filing receipt that a 
benefit claim may not have been recognized because it did not 
include the proper reference. Applicants are advised that only 
the benefit claims that are listed on the filing receipt have been 
recognized by the Office. Since the filing receipt and the 
notification will usually be provided to the applicant shortly 
after the filing of the application, applicants should have 
sufficient opportunity to submit the proper benefit claims 
within the time period set in 37 CFR 1.78(a)(2)(ii) and thus 
avoid the need to submit a petition under 37 CFR 1.78(a)(3) 
and the surcharge set forth in 37 CFR 1.17(t). Failure to timely 
submit the reference required by 37 CFR 1.78(a)(2)(i) is 
considered a waiver of any benefit claim under 35 U.S.C. § 
120, 121 or 365(c) unless a petition to accept an unintention- 
ally delayed claim under 37 CFR 1.78(a)(3), the surcharge set 
forth in 37 CFR 1.17(t), and the required reference, including 
the relationship of the applications (unless previously sub- 
mitted) are filed. For example, if a benefit claim is submitted 
without the specific relationship between the nonprovisional 
applications before the expiration of the period, and the 
specific relationship between the nonprovisional applications 
is subsequently submitted after the expiration of the period, a 
petition and the surcharge would be required 


Part II: Reference to Prior Provisional Application(s) Per 
37 CFR 1.78(a)(5)(i) Should Only Include Identification of 
Prior Provisional Application(s) 


When the domestic benefit of a prior provisional application 
is being claimed under 35 U.S.C. § 119(e), however, the 
relationship between the two applications should not be 
specified. 35 U.S.C. § 119(e) provides that a nonprovisional 
application claiming the benefit of a provisional application 
must be filed within twelve months of the provisional appli- 
cation and must contain, or be amended to contain, a specific 
reference to the provisional application. The specific reference 
required by 35 U.S.C. § 119(e) is the reference required by 37 
CFR 1.78(a)(5). 37 CFR 1.78(a)(5)(i) requires that any non- 
provisional application, or international application designat- 
ing the United States, claiming the benefit of one or more 
prior-filed provisional applications must contain, or be 
amended to contain, a reference to each such prior-filed 
provisional application identifying it by provisional applica- 
tion number. No relationship should be specified whenever a 
claim for the benefit of a provisional application under 35 
U.S.C. 119(e) is made. 


If a relationship between a nonprovisional application and a 
prior provisional application is submitted, however, it may be 
unclear whether applicant wishes to claim the domestic benefit 
of the provisional application under 35 U.S.C. § 119(e), or the 
benefit of an earlier application’s filing date under 35 U.S.C. § 
120. Thus, applicants seeking to claim the domestic benefit of 
a provisional application under 35 U.S.C. § 119(e) should not 
state that the application is a “continuation” of a provisional 
application, nor should it be stated that the application claims 
benefit under 35 U.S.C. § 120 of a provisional application. If 
such a claim is submitted in an application transmitted to the 
Office other than through the Electronic Filing System, it will 
be entered into the Office computer system as a claim to the 
“benefit” of the provisional application. Although 35 U.S.C. § 
120 does not preclude a benefit claim to a provisional 
application (that is, one could obtain the benefit under 35 
U.S.C. § 120 of a prior filed provisional application), such a 
benefit claim under 35 U.S.C. § 120 is net recommended as 
such a claim may have the effect of reducing the patent term, 
as the term of a patent issuing from such an application may be 
measured from the filing date of the provisional application 
pursuant to 35 U.S.C. § 154(a)(2). Instead, applicants should 
state “This application claims the benefit of U.S. Provisional 
Application No. 60/—, filed—”, or “This application claims 
the benefit of U.S. Provisional Application No. 60/—, filed—, 
and U.S. Provisional Application 60/—, filed—.” See MPEP § 
201.11, Reference to First Application (8 ed., August 2001). 
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Part II: If Benefit is Claimed of a Prior Provisional 
Application Which was Filed More Than One Year Before 
the Subject Application, Then Each Prior Nonprovisional 
Application(s) Claiming Benefit of the Provisional Must be 
Specified 


Any nonprovisional application that directly claims the 
benefit of a provisional application under 35 U.S.C. § 119(e) 
must be filed within twelve months from the filing date of the 
provisional application. As noted above, an application that 
itself directly claims the benefit of a provisional application 
should identify, but not specify the relationship to, the provi- 
sional application. If the subject nonprovisional application is 
not filed within the twelve month period, however, it still may 
claim the benefit of the provisional application via an interme- 
diate nonprovisional application under 35 U.S.C. § 120. The 
intermediate nonprovisional application must have been filed 
within twelve months from the filing date of the provisional 
application and the intermediate nonprovisional application 
must have claimed the benefit of the provisional application. 
Further, it must be clearly indicated that the intermediate 
nonprovisional application is claiming the benefit under 35 
U.S.C. § 119(e) of the provisional application. This identifica- 
tion of the intermediate nonprovisional application is neces- 
sary so that the Office can determine whether the intermediate 
nonprovisional application was filed within twelve months of 
the filing date of the provisional application, and thus, whether 
the benefit claim is proper. 


Examples 


Applicant should state such a benefit claim as follows: “This 
application is a continuation of Application No. C, filed—, 
which is a continuation of Application No. B, filed—, which 
claims the benefit of U.S. Provisional Application No. A, 
filed—.” A benefit claim that merely states “This application 


claims the benefit of nonprovisional Application No. C, 
filed—, nonprovisional Application No. B, filed—, and provi- 
sional application No. A, filed—” would be improper where 
the subject application was not filed within twelve months of 


the provisional application. 

Where the benefit of more than one provisional application 
is being claimed, the intermediate nonprovisional applica- 
tion(s) claiming the benefit of each provisional application 
must be clearly indicated. Applicant should state, for example, 
“This application is continuation of Application No. D, filed—, 
which is a continuation-in-part of Application No. C, filed—, 
Application No. D claims the benefit of U.S. Provisional 
Application No. B, filed—, and Application No. C claims the 
benefit of U.S. Provisional Application No. A, filed—.” An 
example of a proper benefit claim of a prior national stage of 
an international application, which claims the priority to a 
provisional application, is “This application is a continuation 
of U.S. Application No. Y, which is the National Stage of 
International Application No. PCT/US—/—, filed—, which 
claims the benefit under 35 U.S.C. § 119(e) of U.S. Provisional 
Application X, filed—.” 


Sanctions for Making Improper Benefit 
Claims to Provisional Applications 


If a benefit claim to a provisional application is submitted 
without an indication that an intermediate nonprovisional 
application directly claims the benefit of the provisional 
application and the instant nonprovisional application is not 
filed within the twelve month period, or the relationship 
between nonprovisional applications is not indicated, the 
Office will not have sufficient information to enter the benefit 
claim into the computer database. Therefore, the Office will 
not recognize such a benefit claim, and will not include the 
benefit claim on the filing receipt. The Office plans to notify 
applicants on, or with, the filing receipt that a benefit claim 
may not have been recognized because information regarding 
the intermediate nonprovisional application(s) and/or the rela- 
tionship between each nonprovisional application have not 
been provided. Applicants are advised that only the benefit 
claims that are listed on the filing receipt have been recognized 
by the Office. Since the filing receipt and the notification will 
usually be provided to the applicant shortly after the filing of 
the application, applicants should have sufficient opportunity 
to submit the proper benefit claims within the time period set 
in 37 CFR 1.78(a) and thus avoid the need to submit a petition 
under 37 CFR 1.78(a) and the surcharge set forth in 37 CFR 
1.17(t). Failure to timely submit the reference required by 37 
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CFR 1.78(a) is considered a waiver of any benefit claim under 
35 U.S.C. § 119(e), 120, 121 or 365(c) unless a petition under 
37 CFR 1.78(a), the surcharge set forth in 37 CFR 1.17(t), 
identification of the intermediate nonprovisional application 
which claims the benefit to the provisional application, and the 
relationship between each nonprovisional application are filed. 


Part IV: Office Practice to Not Require Petition and 
Surcharge if Benefit Claim is Not Present in the Proper 
Place But is Recognized By Office Continues But Appli- 
cants Are Advised That Proper Reference Must be Pre- 
sented 


The reference required by 37 CFR 1.78(a)(2) or (a)(5) must 
be included in an application data sheet (37 CFR 1.76), or the 
specification must contain, or be amended to contain, such 
reference in the first sentence following the title. Previously, 
the Office indicated that if an applicant includes a benefit claim 
in the application but not in the manner specified by 37 CFR 
1.78(a) (e.g., if the claim is included in an oath or declaration 
or the application transmittal letter) within the time period set 
forth in 37 CFR 1.78(a), the Office will not require a petition 
under 37 CFR 1.78(a) and the surcharge under 37 CFR 1.17(t) 
to correct the claim if the information concerning the claim 
was recognized by the Office as shown by its inclusion on the 
filing receipt. If, however, a claim is included elsewhere in the 
application and not recognized by the Office as shown by its 
absence on the filing receipt, the Office will require a petition 


and the surcharge to correct e claim. See Requitetusinls Lt 


t 

i isions, 66 Fed. Reg. 67087, 
67089- 90 (Dec. 28, 2001). The Office will continue to follow 
this practice. 


Sanctions for Making Improper Benefit Claims 


Applicants are simply being advised by this notice that the 
Office will not recognize any benefit claim where there is no 
indication of the relationship between the nonprovisional 
applications, or no indication of the intermediate nonprovi- 
sional application that is directly claiming the benefit of a 
provisional application. Applicants are also reminded that, 
even if the Office has recognized a benefit claim that includes 
the proper reference by entering it into the Office’s database 
and including it on applicant’s filing receipt, the benefit claim 
is not a proper benefit claim under 35 U.S.C. § 119(e) and/or 
35 U.S.C. § 120, and 37 CFR 1.78, unless the reference is 
included in an application data sheet, or the first sentence of the 
specification, and all other requirements are met. 


Part V: Correcting or Adding a Benefit Claim After Filing 


The Office will not grant a request for a corrected filing 
receipt to include a benefit claim unless a proper reference to 
the prior application(s) is included in the first sentence of the 
specification, or an application data sheet, within the time 
period required by 37 CFR 1.78(a). Any request for corrected 
filing receipt to include a corrected or added benefit claim must 
be submitted within the time period required by 37 CFR 
1.78(a) and be accompanied by an amendment to the specifi- 
cation, or an application data sheet. If the proper reference was 
previously submitted, a copy of the amendment, the first page 
of the specification, or the application data sheet, containing 
the claim should be included with the request for corrected 
filing receipt. The Office plans to notify applicants on, or with, 
the filing receipt that a benefit claim may not have been 
recognized because it did not include the proper reference. 
Applicants are advised that only the benefit claims that are 
listed on the filing receipt have been recognized by the Office. 
Since the filing receipt and the notification will usually be 
provided shortly after the filing of the application, applicants 
should have sufficient opportunity to submit the proper benefit 
claims within the time period set in 37 CFR 1.78(a) and thus 
avoid the need to submit a petition under 37 CFR 1.78(a) and 
the surcharge set forth in 37 CFR 1.17(t). Therefore, appli- 
cants should carefully and promptly review their filing 
receipts in order to avoid the need for a petition and the 
surcharge. 

When an unintentionally delayed benefit claim is submitted 
with a petition under 37 CFR 1.78(a) and the surcharge set 
forth in 37 CFR 1.17(t), the benefit claim must include a proper 
reference to the prior application(s) in order for the petition to 
be granted. The reference to the prior application(s) must 
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include: (1) the relationship between nonprovisional applica- 
tions (Le., continuation, divisional, or continuation-in-part), 
and (2) the indication of any intermediate application that is 
directly claiming the benefit of a provisional application, in 
order to establish copendency throughout the entire chain of 
prior applications. 

Applicants are also reminded that, if an amendment to the 
specification, or an application data sheet (ADS), is submitted 
in an application under final rejection, the amendment or ADS 
must be in compliance with 37 CFR 1.116. The amendment or 
ADS filed in an application under final rejection will not be 
entered as a matter of right. See MPEP §§ 714.12 and 714.13. 
Therefore, applicants should consider filing a request for 
continued examination (RCE) (including fee and submission) 
under 37 CFR 1.114 with the petition to accept an uninten- 
tionally delayed benefit claim, the surcharge, and an amend- 
ment that adds the proper reference to the first sentence of the 
specification or an ADS. 


Part VI: Each Intermediate Prior Application Must Have 
Proper Reference 


If the benefit of more than one prior application is claimed, 
applicant should also make sure that the proper references are 
made in each intermediate nonprovisional application in the 
chain of prior applications. If an applicant desires, for example, 
the following benefit claim: “This application is a continuation 
of Application No. C, filed—, which is a continuation of 
Application No. B, filed—, which claims the benefit of U.S. 
Provisional Application No. A, filed—,” then Application No. 
C must include a benefit claim containing a reference to 
Application No. B and provisional Application No. A, and 
Application No. B must include a benefit claim containing a 
reference to provisional Application No. A. 


Part VII: Adding an Incorporation-By-Reference State- 
ment in a Benefit Claim is Not Permitted After Filing 


An incorporation-by-reference statement added after the 
filing date of an application is not permitted because no new 
matter can be added to an application after its filing date. See 
35 U.S.C. § 132(a). If an incorporation-by-reference statement 
is included in an amendment to the specification to add a 
benefit claim after the filing date of the application, the 
amendment would not be proper. When a benefit claim is 
submitted after the filing of an application, the reference to the 
prior application cannot include an incorporation-by-reference 
statement of the prior application. See ies_v. 
Banner, 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). 
Therefore, the Office will not grant a petition to accept a 
benefit claim that includes an incorporation-by-reference state- 
ment of a prior application, unless the incorporation-by- 
reference statement was submitted on filing of the application. 

Inquiries regarding this notice should be directed to Eugenia 
A. Jones or Joni Y. Chang, Legal Advisors, Office of Patent 
Legal Administration, by telephone at (703) 305-1622. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


February 24, 2003 


[1268 OG 89] 


Notice of Right to Claim Priority 
Based Upon Applications 
Previously Filed in Thailand 


As a result of an exchange of letters between the U.S. Patent 
and Trademark Office and the Department of Intellectual 
Property of Thailand, the following benefits for U.S. applicants 
in Thailand have become available: 


Patent applications filed in the United States may serve as 
the basis for the right of priority in Thailand if a subsequent 
application is filed in Thailand on or after January 1, 1996. In 
the case of applications for invention patents, the subsequent 
filing must be made within 12 months from the first filing date 
of the application in the United States and in the case of 
applications for design patents, within 6 months from the first 
filing date in the United States. 
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Thailand, therefore, is deemed a foreign country which 
affords privileges in the case of applications filed in the United 
States or to citizens of the United States similar to those 
afforded under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention or a 
design filed in the United States on or after January 1, 1996, by 
any person who has, or whose legal representatives or assigns 
have, previously regularly filed an application for a patent for 
the same invention or design in Thailand shall have the benefit 
of the filing date in Thailand in accordance with 35 U.S.C. 119 
and 172. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


March 11, 1997 


[1197 OG 35} 


Notice of Right to Claim Priority 
Based Upon Applications 
Previously Filed in India 


On January 3, 1995, the Ministry of India (Department of 
Industrial Development) caused a Notification to be published 
in The Gazette of India: Extraordinary [Part II-Sec. 3(ii)]. This 
Notification included the following text: 


“{I]n exercise of the powers conferred by subsection (1) 
of section 133 of the Patents Act, 1970 (39 of 1970), the 
Central Government hereby declares each of [the mem- 
bers of the World Trade Organization, which includes the 
United States of America] to be a convention country for 
all the provisions of the said Act”. 


Section 135(1) of the Patents Act, 1970 (39 of 1970) of India 
provides as follows: 


Without prejudice to the provisions contained in section 
6, where a person has made an application for a patent in 
respect of an invention in a convention country (herein- 
after referred to as the “basic application”), and that 
person or the legal representative or assignee of that 
person makes an application under this Act for a patent 
within twelve months after the date on which the basic 
application was made, the priority date of a claim of the 
complete specification, bearing a claim based on matter 
disclosed in the basic application, is the date of making of 
the basic application™. 


Given the above-referenced Notification in The Gazette of 
India and Section 135 of the Indian Patents Act, 1970, 
India is deemed a foreign country which affords privi- 
leges in the case of applications filed in the United States 
or to citizens of the United States similar to those afforded 
under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention 
filed in the United States by any person who has, or whose 
legal representatives or assigns have, previously regularly 
filed an application for a patent for the same invention in 
India shall have the benefit of the filing date in India in 
accordance with 35 U.S.C. § 119. Such persons became 
entitled to claim that benefit on the basis of applications 
filed in India on, or after, January 3, 1995, the date of 
publication of the above-referenced Notification in The 
Gazette of India. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


January 13, 1997 


[1195 OG 42] 


Right of Priority in Patent and Trademark 
Applications Available in Taiwan 


(105) 


On the basis of a Memorandum of Understanding signed on 
April 10, 1996, between the American Institute in Taiwan and 
the Taipei Economic and Cultural Representative Office in the 
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United States, U.S. applicants seeking patent protection in 
Taiwan may avail themselves of the right of priority based on 
patent applications filed in the United States, on or after April 
10, 1996. 


In accordance with the same Memorandum of Understand- 
ing, U.S. applicants seeking trademark protection in Taiwan 
may avail themselves of the right of priority based on 
applications for trademark registration filed in the United 
States, on or after December 24, 1993. 


To receive the right of priority in Taiwan, applications for 
patents and trademark registrations must be filed there within 
such time period from the filing of the first application in the 
United States, as specified by the laws and regulations of 
Taiwan. The right of priority, on the basis of reciprocity, is also 
available to applicants from Taiwan seeking patent protection 
or trademark registration in the United States. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents 
and Trademarks 


April 30, 1996 


[1186 OG 50} 


Examination Guidelines for 
35 U.S.C. § 102(e), as amended by the 
American Inventors Protection Act of 1999, and 
further amended by the Intellectual Property and 
High Technology Technical Amendments Act 
of 2002, and 35 U.S.C. § 102(g) 
(Revised') 


(106) 


This notice sets forth the interpretation by the United States 
Patent and Trademark Office (USPTO or Office) of 35 U.S.C. 
§§ 102(e) and 374, as amended by the American Inventors 
Protection Act of 1999 (AIPA) (Pub. L. 106-113, 113 Stat. 
1501 (1999)), and as further amended by the Intellectual 
Property and High Technology Technical Amendments Act of 
2002 (H.R. 2215) (Pub. L. 107-273 (2002)). This notice also 
clarifies the Office’s policy on prior art rejections based on 35 
U.S.C. § 102(g). 


Generally, 35 U.S.C. § 102(e), after enactment of the AIPA 
and H.R. 2215, is similar to the pre-AIPA § 102(e), with two 
significant differences, which may be summarized as: (1) in 
addition to U.S. patents, now certain publications of U.S. and 
international applications may be applied as of their filing 
dates in a prior art rejection; and (2) certain international 
filing dates are now U.S. filing dates for prior art purposes 
under § 102(e), and U.S. patents and certain application 
publications may now be applied as of these international filing 
dates in a prior art rejection. 

Specifically, this notice provides guidance that prior art, as 
defined by § 102(e) of the patent code in effect on November 
29, 2000, includes U.S. patents, publications of U.S. patent 
applications and World Intellectual Property Organization’s 
(WIPO) publications of international applications, provided 
such references do not directly or indirectly result from an 
international application filed before November 29, 2000. If a 
U.S. patent resulted from an international application filed 
before November 29, 2000, the U.S. patent will have a prior art 
date per § 102(e) in effect prior to November 29, 2000, which 
is the earlier of the date of compliance with § 371(c)(1), (2) 
and (4) of the patent code (e.g. National Stage entry) or the 
filing date of the later-filed U.S. application that claimed the 
benefit of the international application. A U.S. or WIPO 
publication of an international application filed prior to No- 
vember 29, 2000 will have no prior art effect under § 102(e). 
Such publications do, however, have prior art effect under § 
102(a) or (b) as of their publication dates. 


Furthermore, all pending U.S. patent applications being 
examined, and all U.S. patents being reexamined, or otherwise 
being contested, whenever filed, are subject to the amended 
version of § 102(e). 


This notice also provides examples of the determination of 
§ 102(e) dates for references based on the most common 
factual scenarios. The examples that best highlight the recent 
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change to §§ 102(e) and 374 are the examples that involve a 
WIPO publication of an international application under PCT 
Article 21(2), a U.S. publication of an international applica- 
tion, or a U.S. patent derived from an international application. 


The policy and practice set forth in the Official Gazette 
Notice entitled “Examination Guidelines for 35 U.S.C. § 
102(e)(2), as amended by the American Inventors Protection 
Act of 1999,” 1243 O.G. 1037 (Feb. 27, 2001) and guidelines 
provided in the Manual of Patent Examining Procedure 
(MPEP) concerning the changes made by the AIPA to 35 
U.S.C. § 102(e) (e.g., MPEP 706.02(a), Part II; 901.03; 
1895.01, Part E; 1896; and 2136 et seq., Eighth Edition 
(August 2001)) are superceded by this notice and should no 
longer be followed. 


SIGNIFICANT PROVISIONS: 


A. Effective Date Provisions of the Amendments. 

The technical correction legislation in H.R. 2215 provides 
for the application of revised 35 U.S.C. § 102(e) in the 
examination of all applications, whenever filed, and the reex- 
amination of, or other proceedings to contest, all patents. The 
filing date of the application is no longer relevant in determin- 
ing what version of § 102(e) to apply in determining the 
patentability of that application, or the patent resulting from 
that application. The revised statutory provisions supercede all 
previous versions of §§ 102(e) and 374, with only one 
exception, which is when the potential reference is based on an 
international application filed prior to November 29, 2000 
(discussed further in section D below). Furthermore, the 
provisions amending §§ 102(e) and 374 in H.R. 2215 are 
completely retroactive to the effective date of the relevant 
provisions in the AIPA (November 29, 2000). 


B. U.S. and WIPO application publications may have a § 
102(e)(1) prior art date. 

Paragraph (e) of 35 U.S.C. § 102 was amended by the AIPA 
to create two separate clauses, namely, § 102(e)(1) for publi- 
cations of patent applications and § 102(e)(2) for patents. 
Section 102(e)(1), in combination with amended § 374, created 
a new category of prior art by providing prior art effect for 
certain publications of patent applications, including interna- 
tional applications, as of their effective United States filing 
dates (which will include certain international filing dates). 
Under H.R. 2215’s revised § 102(e), an international filing 
date, which is on or after November 29, 2000, is a United 
States filing date for prior art purposes under 35 U.S.C. § 
102(e) if the international application designated the United 
States and was published by the World Intellectual Property 
Organization (WIPO) under the Patent Cooperation Treaty 
(PCT) Article 21(2) in the English language. Publication under 
PCT Article 21(2) may result from a request for early publi- 
cation by an international applicant or after the expiration of 
18-months after the earliest claimed filing date in an interna- 
tional application. An applicant that has designated only the 
U.S. would continue to be required to request publication from 
WIPO as the reservation under PCT Article 64(4) continues to 
be in effect for such applicants. 


C. A patent from an international application may have a § 
102(e)(2) prior art date of its international filing date. 

Paragraph (e) of 35 U.S.C. § 102 was also amended by the 
AIPA to eliminate the reference to fulfillment of the 35 U.S.C. 
§ 371(c)(1), (2) and (4) requirements. As a result, United States 
patents issued directly from international applications filed on 
or after November 29, 2000 will no longer be available as prior 
art under § 102(e) as of the date the requirements of § 371 
(c)(1), (2) and (4) have been satisfied. Under § 102(e)(2), as 
amended by the AIPA and H.R. 2215, an international filing 
date, which is on or after November 29, 2000, is a United 
States filing date for purposes of determining the earliest 
effective prior art date of a patent if the international applica- 
tion designated the United States and was published in the 
English language under PCT Article 21(2) by WIPO. 


D. International filing dates prior to November 29, 2000 
cannot be used under § 102(e) for prior art purposes. 

No international filing dates prior to November 29, 2000 
may be relied upon as a prior art date under § 102(e) in 
accordance with the last sentence of the effective date provi- 
sions (reproduced below in section I). Patents issued directly, 
or indirectly, from international applications filed before No- 
vember 29, 2000 may only be used as prior art based on the 
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provisions of § 102(e) in effect before November 29, 2000. 
Thus, the date of such a prior art patent is the earliest of the 
date of compliance with 35 U.S.C. § 371(c)(1), (2) and (4), or 
the filing date of the later-filed U.S. continuing application that 
claimed the benefit of the international application. Publica- 
tions of international applications filed before November 29, 
2000 (which would include WIPO publications and U.S. 
publications of the National Stage (§ 371)) do not have a § 
102(e) date at all. Specifically, under § 374, the international 
application must be filed on or after November 29, 2000 for its 
WIPO publication to be “deemed a publication under section 
122(b)” and thus available as a possible prior art reference 
under § 102(e) as amended by the AIPA. 


E. Additional requirements for international applications 
filed on or after November 29, 2000. 

If an international application was filed on or after Novem- 
ber 29, 2000, the international application must have desig- 
nated the U.S. and been published in English under PCT 
Article 21(2) by WIPO in order for its international filing date 
to be a U.S. filing date for purposes of § 102(e) and be relied 
upon as a prior art date. 


F. When an international application cannot serve as a 
bridge to an earlier-filed application. 

International applications, which: (1) were filed prior to 
November 29, 2000, (2) did not designate the U.S., or (3) were 
not published in English under PCT Article 21(2) by WIPO, 
may not be used to reach back (bridge) to an earlier filing date 
through a priority or benefit claim for prior art purposes under 
35 U.S.C. § 102(e). 


DISCUSSION: Sections I — V below set forth the USPTO’s 
examination procedures for the amendments to 35 U.S.C. § 
102(e) made by the AIPA and H.R. 2215. 


I) Statutory Language of 35 U.S.C. §§ 102(e) and 374: 
Pre-AIPA § 102(e): Now, only applies to Patents derived 


from International Applications filed before November 29, 
2000: 


“A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an 
application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on 
an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) 
of this title before the invention thereof by applicant for patent, 
or’. 


: For examining all Applications, whenever 
filed, and for reexamining of all Patents, and for determining 
the prior art dates" of Patents and certain Application Publi- 
cations: 


A person shall be entitled to a patent unless — 

(e) the invention was described in (1) an application for 
patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant 
for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for the 
purposes of this subsection of an application filed in the United 
States only if the international application designated the 
United States and was published under Article 21(2) of such 
treaty in the English language; or 


Pre-AIPA_§ 374: For WIPO Publications of International 
Applications filed prior to November 29, 2000: 


The publication under the treaty of an international applica- 
tion shall confer no rights and shall have no effect under this 
title other than that of a printed publication. 


: For WIPO Publications of International 
ages filed on or after November 29, 2000: 


The publication under the treaty defined in section 351(a) of 
this title, of an international application designating the United 
States shall be deemed a publication under section 122(b), 
except as provided in sections 102(e) and 154(d) of this title. 
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Except as otherwise provided in this section, sections 4502 
through 4504 and 4506 through 4507, and the amendments 
made by such sections, shall be effective as of November 29, 
2000, and shall apply only to applications (including interna- 
tional applications designating the United States) filed on or 
after that date. The amendments made by section 4504 shall 
additionally apply to any pending application filed before 
November 29, 2000, if such pending application is published 
pursuant to a request of the applicant under such procedures as 
may be established by the Director. Except as otherwise 
provided in this section, the amendments made by section 4505 
shall be effective as of November 29, 2000 and shall apply to 
all patents and all applications for patents pending on or filed 
after November 29, 2000. Patents resulting from an interna- 
tional application filed before November 29, 2000 and appli 
cations published pursuant to section 122(b) or Article 21(2) of 
the treaty defined in section 351(a) resulting from an interna- 
tional application filed before November 29, 2000 shall not be 
effective asprior art as of the filing date of the international 
application; however, such patents shall be effective as prior art 
in accordance with section 102(e) in effect on November 28, 
2000. 


II) Impact of Statutory Changes and Effective Date of the 
Changes 


As shown above, 35 U.S.C. § 102(e) has been amended to 
have two separate clauses, namely, (e)(1) for publications of 
patent applications, and (e)(2) for patents. 


With respect to revised 35 U.S.C. § 102(e)(1) and 35 U.S.C 
§ 374, a new category of prior art is created for publications 
of patent applications. This new category includes the follow- 
ing two types of published patent applications: 

(1) U.S. publications of patent applications filed in the 
United States by another which are published under § 122(b) 
of title 35, United States Code; and 

(2) U.S. and WIPO publications of international applica- 
tions, filed on or after November 29, 2000, by another that 
designated the United States and were published in the English 
language under PCT Article 21(2) by WIPO. 


In summary, under amended §§ 102(e)(1) and 374, certain 
publications of patent applications, including certain WIPO 
publications of international applications (under PCT Article 
21(2)) which are filed on or after November 29, 2000, are 
considered to be prior art as of their earliest effective United 
States filing date. It is important to note that a U.S. application 
publication of a National Stage of an international application 
or a WIPO publication of an international application under 
§§ 102(e)(1) and 374, as amended by H.R. 2215, can be prior 
art as of the international filing date if the international 
application had an international filing date on or after 
November 29, 2000, designated the United States, and was 
published in English under PCT Article 21(2) by WIPO. Prior 
to the AIPA amendments to §§ 102(e) and 374, a WIPO 
publication of an international application could only be prior 
art under § 102(a) or (b) as of the publication date (and there 
were no U.S. application publications). 


Paragraph (e) of 35 U.S.C. § 102 was also amended to 
modify what U.S. patents are available as prior art under this 
subsection. Section 102(e)(2) no longer recognizes the date of 
fulfillment of the 35 U.S.C. § 371(c)(1), (2) and (4) require- 
ments for prior art purposes. Section § 102(e)(2), however, 
considers an international filing date that is on or after 
November 29, 2000 as a United States filing date for purposes 
of determining the earliest effective prior art date of a patent if 
the international application designated the United States and 
was published in the English language under PCT Article 21(2) 
by WIPO. 


The AIPA and H.R. 2215 also establish when the amend- 
ments to §§ 102(e) and 374 must be applied. First, the AIPA 
and H.R. 2215 set forth that the amendments to § 102(e) apply 
to all applications being examined and all patents under 
reexamination. See be third sentence of § 4508 of the AIPA, as 
amended by H.R. 2215 (addressing § 4505 of the AIPA). In 
other words, the ead version of § 102(e) is completely 
retroactive, and it applies to all applications, no matter when 
filed, and all patents, with only one exception, which pertains 
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to applying, as prior art under § 102(e), patents or publications 
based on international applications filed prior to November 29, 
2000. Further, the amendments to § 374, which “deems” 
certain WIPO publications of international applications under 
PCT Article 21(2) as U.S. publications of applications filed 
under 35 U.S.C. § 111(a), are only effective for international 
applications filed on or after November 29, 2000. Therefore, an 
international application must be filed on or after November 
29, 2000 for its WIPO publication to be “deemed a publication 
under section 122(b),” and thus available as a possible prior art 
reference under § 102(e)(1). 


II) Prior Art Rejections based on 35 U.S.C. § 102(g) 


35 U.S.C. § 102(g) issues such as conception, reduction to 
practice and diligence, while more commonly applied to 
interference matters, also arise in other contexts. 


35 U.S.C. § 102(g) may form the basis for an ex parte 
rejection if: (1) the subject matter at issue has been actually 
reduced to practice by another before the applicant’s invention, 
and (2) there has been no abandonment, suppression or 
concealment. See, e.g., Amgen, Inc. v. Chugai Pharmaceutical 
Co., 927 F.2d 1200, 1205, 18 USPQ2d 1016, 1020 (Fed. Cir. 
1991); New Idea Farm Equipment Corp. v. Sperry Corp., 916 
F.2d 1561, 1566, 16 USPQ2d 1424, 1428 (Fed. Cir. 1990); E.2. 
DuPont de Nemours & Co. v. Phillips Petroleum Co., 849 F.2d 
1430, 1434, 7 USPQ2d 1129, 1132 (Fed. Cir. 1988); Kimber- 
ly_Clark v. Johnson & Johnson, 745 F.2d 1437, 1444-46, 223 
USPQ 603, 606-08 (Fed. Cir. 1984). To qualify as prior art 
under 35 U.S.C. § 102(g), however, there must be evidence 
that the subject matter was actually reduced to practice, in that 
conception alone is not sufficient. See Kimberly Clark, 745 
F2d at 1445, 223 USPQ at 607. While the filing of an 
application for patent is a constructive reduction to practice, 
the filing of an application does not in itself provide the 
evidence necessary to show an actual reduction to practice of 
any of the subject matter disclosed in the application as is 
necessary to provide the basis for an ex parte rejection under 
35 U.S.C. § 102(g). Thus, absent evidence showing an actual 
reduction to practice (which is generally not available during 
ex parte examination), the disclosure of a United States patent 
application publication or patent falls under 35 U.S.C. § 102(e) 
and not under 35 U.S.C. § 102(g). Cf. In re Zletz, 893 F.2d 319, 
323, 13 USPQ2d 1320, 1323 (Fed. Cir. 1990) (the disclosure in 
a reference United States patent does not fall under 35 U.S.C. 
§ 102(g) but under 35 U.S.C. § 102(e)). 


In addition, subject matter qualifying as prior art only under 
35 U.S.C. § 102(g) may also be the basis for an ex parte 
rejection under 35 U.S.C. 103. See In re Bass, 474 F.2d 1276, 
1283, 177 USPQ 178, 183 (CCPA 1973) (in an unsuccessful 
attempt to utilize a 37 CFR 1.131 affidavit relating to a 
combination application, applicants admitted that the subcom- 
bination screen of a copending application which issued as a 
patent was earlier conceived than the combination). 35 U.S.C. 
§ 103(c), however, states that subsection (g) of 35 U.S.C. § 102 
will not preclude patentability where subject matter developed 
by another person, that would otherwise qualify under 35 
U.S.C. § 102(g), and the claimed invention of an application 
under examination were owned by the same person or subject 
to an obligation of assignment to the same person at the time 
the invention was made. See MPEP §§ 706.02(1) and 2146 
(Eighth Edition (Aug. 2001)). 


For additional examples of 35 U.S.C. § 102(g) issues such as 
conception, reduction to practice and diligence outside the 
context of interference matters, see In re Costello, 717 F.2d 
1346, 219 USPQ 389 (Fed. Cir. 1983) (discussing the concepts 
of conception and constructive reduction to practice in the 
context of a declaration under 37 CFR 1.131), and Kawai v. 
Metlesics, 480 F.2d 880, 178 USPQ 158 (CCPA 1973) (holding 
constructive reduction to practice for priority under 35 U.S.C. 
§ 119 _ meeting the requirements of 35 U.S.C. §§ 101 
and 112). 


IV) Examination Procedures under 35 U.S.C. §§ 102(e) and 
374 
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See the Manual of Patent Examining Procedure (MPEP), 
sections 706.02, 1893.03(b), 1893.03(c), 1895 and 1895.01, 
Eighth Edition (Aug. 2001) as revised by this notice. 
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(2) Determine and perform an appropriate prior art search. 

The Examiner should search for the most relevant prior art 
under 35 U.S.C. §§ 102 and 103, including U.S. and WIPO 
publications of patent applications, and U.S. patents accorded 
prior art dates under § 102(e). 


(3) Determine if the potential reference under § 102(e) is 


The inventive entity of the application must be different than 
that of the reference in order to apply a reference under § 
102(e). Note that, where there are joint inventors, only one 
inventor need be different for the inventive entities to be 
different and a rejection under § 102(e) may be applicable even 
if there are some common inventors. See MPEP 706.02(a), 
Eighth Edition (Aug. 2001) as revised by this notice. 


(4) Determine the appropriate § 102(e) date for each 
potential reference by following the guidelines below and 


(a) The potential reference must be a U.S. patent, a U.S. 
application publication (35 U.S.C. § 122(b)) or a WIPO 
publication of an international application under PCT Article 
21(2) in order to apply the reference under § 102(e). 

(b) Determine if the potential reference resulted from, or 
claimed the benefit of, an international application. If the 
reference does, go to step (c) below. The § 102(e) date of a 
reference that did not result from, nor claimed the benefit of, an 
international application is its earliest effective U.S. filing date, 
taking into consideration any proper priority or benefit claims 
to prior U.S. applications under §§ 119(e) or 120 if the prior 
application(s) properly supports the subject matter used to 
make the rejection. See MPEP 706.02(a), Eighth Edition (Aug. 
2001) as revised by this notice. 

(c) If the potential reference resulted from, or claimed the 
benefit of, an international application, the following must be 
determined: 

i. If the international application meets the following three 
conditions: 

1. an international filing date on or after November 29, 
2000; 

2. designated the United States; and 

3. published under PCT Article 21(2) in English, the 
international filing date is a U.S. filing date for prior art 
purposes under § 102(e). If such an international application 
properly claims benefit to an earlier-filed U.S. or international 
application, or priority to an earlier-filed U.S. provisional 
application, apply the reference under § 102(e) as of the earlier 
filing date, assuming all the conditions of §§ 102(e), 119(e), 
120, or 365(c) are met. Note, where the earlier application is an 
international application, the earlier international application 
must satisfy the same three conditions (i.e., filed on or after 
November 29, 2000, designated the U.S. and had been pub- 
lished in English under PCT Article 21(2)). 

ii. If the international application was filed on or after 
November 29, 2000, but did not designate the United States or 
was not published in English under PCT Article 21(2), do not 
treat the international filing date as a U.S. filing date for use 
under 35 U.S.C. § 102(e) as a prior art date. In this situation, 
do not apply the reference as of its international filing date, its 
date of completion of the § 371(c)(1), (2) and (4) requirements, 
or any earlier filing date to which such an international 
application claims benefit or priority. The reference may be 
applied under § 102(a) or (b) as of its publication date, or § 
102(e) as of any later U.S. filing date of an application that 
properly claimed the benefit of the international application (if 
applicable). 

iii. If the international application has an international filing 
date prior to November 29, 2000, apply the reference under the 
provisions of §§ 102 and 374, prior to the AIPA amendments: 

1. For U.S. patents, apply the reference under § 102(e) as 
of the earlier of the date of completion of the requirements of 
§ 371(c)(1), (2) and (4) or the filing date of the later-filed U.S. 
application that claimed the benefit of the international appli- 
cation. 

2. For U.S. application publications and WIPO publica- 
tions of international applications under PCT Article 21(2), 
never apply these references under § 102(e). These references 
may be applied as of their publication dates under § 102(a) or 
(b). 

3. For U.S. application publications of applications that 
claim the benefit of an international application filed prior to 
November 29, 2000, apply the reference under § 102(e) as of 
the actual filing date of the later-filed U.S. application that 
claimed the benefit of the international application. 
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iv. Examiners shouid be aware that although a publication 
of, or a U.S. Patent issued from, an international application 
may not have a § 102(e) date at all, or may have a § 102(e) date 
that is after the effective filing date of the application being 
examined (so it is not “prior art”), the corresponding WIPO 
publication of an international application will likely have an 
earlier § 102(a) or (b) date. 

(d) Foreign applications’ filing dates that are claimed (via 35 
U.S.C. §§ 119(a)-(d) or 365(a)) in applications, which have 
been published as U.S. or WIPO application publications or 
patented in the U.S., may not be used as § 102(e) dates for 
prior art purposes. This would include international filing dates 
claimed as foreign priority dates under 35 U.S.C. § 365(a). 


(5) Determine whether 35 U.S.C. § 103(c) common assignee 
toe 


If a § 102(e) reference is applied in an obviousness rejection 
under 35 U.S.C. § 103(a) (including provisional rejections) in 
an application filed on or after November 29, 1999", the 
examiner should ascertain whether there is evidence that the 
claimed invention and the reference were owned by the same 
person, or subject to an obligation of assignment to the same 
person, at the time the claimed invention was made. A clear 
statement of entitlement to the prior art exclusion by appli- 
cant(s) or a registered practitioner would be sufficient evidence 
to establish the prior art exclusion. A double patenting rejec- 
tion, however, based on the § 102(e) reference could be 
applied, if appropriate, even if the reference is disqualified 
from being used a rejection under § 103(a). See MPEP 
706.02(1), Eighth Edition (Aug. 2001). 


(6) Apply the reference(s) under §§ 102 or 103. based on the 
sie of § 102 . : 


(a) Examiners should provide a copy of the appropriate 
statutory language under which the rejection is made in the 
first Office action utilizing such a rejection. Only revised 
(October 2002, or more current) Form Paragraphs pertaining to 
§ 102(e) should be used. 


(7) Final rejection practice: If a second or subsequent action 


contains a new ground of rejection necessitated by the change 
to 35 U.S.C. § 102(e) that was not also necessitated by an 
amendment to the claims or as a result of certain information 
disclosure statements, that action cannot be made final. See 
MPEP 706.07(a), Eighth Edition (Aug. 2001). 


V) Examples 


In order to illustrate the prior art dates of U.S. and WIPO 
publications of patent applications and United States patents 
under § 102(e), nine examples are presented below. The 
examples only cover the most common factual situations that 
might be encountered when determining the § 102(e) date of a 
reference. Examples 1 and 2 involve only U.S. application 
publications and U.S. patents. Example 3 involves a priority 
claim to a foreign patent application. Examples 4-9 involve 
international applications. The time lines in the examples 
below show the history of the prior art references that could be 
applied against the claims of the application under examina- 
tion, or the patent under reexamination. 


The dates in the examples below are arbitrarily used and are 
presented for illustrative purposes only. Therefore, correlation 
of patent grant dates with Tuesdays or application publication 
dates with Thursdays may not be portrayed in the examples. 


Example 1: Reference Publication and Patent of § 111(a) 
Application with no Priority/Benefit Claims 


For reference publications and patents of patent applications 
filed under 35 U.S.C. § 111(a) with no claim for the benefit of, 
or priority to, a prior application, the prior art dates under § 
102(e) accorded to these references are the earliest effective 
United States filing date. Thus, a publication and patent of a § 
111(a) application, which does not claim any benefit under 
either 35 U.S.C. §§ 119(e), 120 or 365(c), would be accorded 
the application’s actual filing date as its prior art date under § 
102(e). 
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Publication of 
§ 111(a) application 
under § 122(b) 


§ 111 (2) application Gied with 
no ctatems for benefiprionity 


The § 102(e)(1) date for Publication is: 08 Dec 2000 
The § 102(e)(2) date for the Patent is: 08 Dec 2000 


Example 2: Reference Publication and Patent of § 111(a) 
Application with Priority/Benefit Claim to a Prior U.S. Provi- 
sional or Nonprovisional Application 

For reference publications and patents of patent applications 
filed under 35 U.S.C. § 111(a), the prior art dates under § 
102(e) accorded to these references are the earliest effective 
United States filing dates. Thus, a publication and patent of a 
§ 111(a) application, which claims priority under 35 U.S.C. § 
119e) to a prior U.S. provisional application or claims the 
benefit under 35 U.S.C. § 120 of a prior nonprovisional 
application, would be accorded the earlier filing date as its 
prior art date under § 102(e), assuming the earlier-filed 
application has proper support for the subject matter as 
required by §§ 119(e) or 120. 


02 Dec 2002 


Ist § 111(ay(b) 
application filed 


before effective 
date 


prior application 
under § 120/11%e) 


The § 102(e)(1) date for Publication is: 01 Jan 2000 
The § 102(e)(2) date for the Patent is: 01 Jan 2000 


Example 3: Reference Publication and Patent of § 111(a) 
Application with § 119(a)-(d) Benefit Claim to a Prior Foreign 
Application 

For reference publications and patents of patent applications 
filed under 35 U.S.C. § 111(a), the prior art dates under § 
102(e) accorded to these references are the earliest effective 
United States filing dates. No benefit of the filing date of the 
foreign application is given under § 102(e) for prior art 
purposes (Jn re Hilmer, 149 USPQ 480 (CCPA 1966)). Thus, a 
publication and patent of a § 111(a) application, which claims 
benefit under 35 U.S.C. § 119(a)-(d) to a prior foreign-filed 
application, would be accorded its United States filing date as 
its prior art date under § 102(e). 


16 Aug 2001 14 Mar 2002 01 Nov 2003 


Ist § 111(2) pon em Publication of 
application Med application the 2nd 
under 37CFR ss § Li1(a) 
1.53(0) or (4) with application 
§ 120 priority under 
claim $1220) 


claiming 
§ 11%a)-(d) priority 
to Japanese 
application 


The § 102(e)(1) date for Publication is: 21 Jun 1999 
The § 102(e)(2) date for the Patent is: 21 Jun 1999 


Example 4: References based on the National Stage (§ 371) 
of an International Application filed on or after November 
29, 2000 and which was published in English under PCT 
Article 21(2). 

All references, whether the WIPO publication, the U.S. 
application publication or the U.S. patent, of an international 
application (IA) that was filed on or after November 29, 2000, 
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designated the U.S., and was published in English under PCT 
Article 21(2) by WIPO, have the § 102(e) prior art date of the 
international filing date or earlier effective U.S. filing date. No 
benefit of the international filing date (nor any U.S. filing dates 
prior to the IA), however, is given for § 102(e) prior art 
purposes if the IA was published under PCT Article 21(2) in a 
language other than English. 


01 July 2002 01 Jun 2003 01 July 2003 01 Nov 2003 


TA filled in 
Swedish, US 
designated 


1A publication by § 371 (eX!) @) 
WIPO in English and (4) 
fulfillment 


The § 102(e)(1) date for the IA publication by WIPO is: 
01 Jan 2001 
The § 102(e)(1) date for Publication by USPTO is: 
01 Jan 2001 
The § 102(e)(2) date for the Patent is: 01 Jan 2001 


itio iority/Benefit Clai 


If a later-filed U.S. nonprovisional (§ 111(a)) application 
claimed the benefit of the IA in the example above, the § 
102(e) date of the patent or publication of the later-filed U.S. 
application would be the international filing date, assuming the 
earlier-filed [A has proper support for the subject matter relied 
upon as required by § 120. 

If the IA properly claimed priority to an earlier-filed U.S. 
provisional (§ 111(b)) application or the benefit of an earlier- 
filed U.S. nonprovisional (§ 111(a)) application, the § 102(e) 
date for all the references would be the filing date of the 
earlier-filed U.S. application, assuming the earlier-filed appli- 
cation has proper support for the subject matter relied upon as 
required by §§ 119(e) or 120. 


Example 5: References based on the National Stage (§ 371) 
of an International Application filed on or after November 
29, 2000 and which was not published in English under PCT 
Article 21(2). 


All references, whether the WIPO publication, the U.S. 
application publication or the U.S. patent, of an international 
application (IA) that was filed on or after November 29, 2000 
but was not published in English under PCT Article 21(2) by 
WIPO, have no § 102(e) prior art date at all. According to § 
102(e), no benefit of the international filing date (nor any U.S. 
filing dates prior to the IA) is given for § 102(e) prior art 
purposes if the IA was published under PCT Article 21(2) in a 
language other than English regardless of whether the interna- 
tional application entered the National Stage. Such references 
may be applied under § 102(a) or (b) as of their publication 
dates, but never under § 102(e). 


01 Jun 2003 02 Oct 2003 02 Nov 2004 


Publication by Patent granted“on 
USPTO under § 371 application 
§ 1220) 


1A publication by § 371 (cX(1), (2) and 
WIPO NOT in (4) fulfillment 
English 


The § 102(e)(1) date for the IA publication by WIPO is: 
None 
The § 102(e)(1) date for Publication by USPTO is: None 
The § 102(e)(2) date for the Patent is: None 


The IA publication by WIPO can be applied under § 102(a) 
or (b) as of its publication date (01 July 2002). 
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orit t 5 

If the IA properly claimed priority/benefit to any carlier- 
filed U.S. application (whether provisional or nonprovisional), 
there would still be no § 102(e) date for all the references. 

If a later-filed U.S. nonprovisional (§ 111(a)) application 
claimed the benefit of the IA in the example above, the § 
102(e) date of the patent or publication of the later-filed U.S. 
application would be the actual filing date of the later-filed 
U.S. application. 


Example 6: References based on the National Stage (§ 371) 
of an International Application filed prior to November 29, 
2000 (language of the publication under PCT Article 21(2) is 
not relevant) 


The reference U.S. patent issued from an international 
application (IA) that was filed prior to November 29, 2000 has 
a § 102(e) prior art date of the date of fulfillment of the 
requirements of 35 U.S.C. § 371(c)(1), (2) and (4). This is the 
pre-AIPA § 102(e). The application publications, both the 
WIPO publication and the U.S. publication, published from an 
international application that was filed prior to November 29, 
2000, do not have any § 102(e) prior art date. According to the 
effective date provisions as amended by H.R. 2215, the 
amendments to §§ 102(e) and 374 are not applicable to 
international applications having international filing dates prior 
to November 29, 2000. The application publications can be 
applied under § 102(a) or (b) as of their publication dates. 


1 ‘July 2002 | 03 Oct 2002 01 Nov 2003 


Voluntary 
Publication of 
NS under 

§ 1220) 


Patent granted 
on § 371 
application 


National Stage (NS) 
fulfilling § 371(¢X1), 
@), and (4) 


Publication of IA 
in any language 
under PCT Art. 
21(2) by WIPO 


The § 102(e)(1) date for the IA publication by WIPO is: 
None 
The § 102(e)(1) date for Publication by USPTO is: None 
The § 102(e) date for the Patent is: 01 July 2002 


The IA publication by WIPO can be applied under § 102(a) 

or (b) as of its publication date (01 July 2001). 
itio iori it Claims: 

If the IA properly claimed priority/benefit to any earlier- 
filed U.S. application (whether provisional or nonprovisional), 
there would still be no § 102(e)(1) date for the U.S. and WIPO 
application publications, and the § 102(e) date for the patent 
will still be 01 July 2002 (the date of fulfillment of the 
requirements under § 371(c)(1), (2) and (4)). 

If a later-filed U.S. nonprovisional (§ 111(a)) application 
claimed the benefit of the IA in the example above, the § 
102(e)(1) date of the application publication of later-filed U.S. 
application would be the actual filing date of the later-filed 
U.S. application, and § 102(e) date of the patent of the 
later-filed U.S. application would be 01 July 2002 (the date that 
the earlier-filed IA fulfilled the requirements of § 371(c)(1), (2) 
and (4)). 

If the patent was based on a later-filed U.S. application 
that claimed the benefit of the international application and the 
later filed U.S. application’s filing date is before the date the 
requirements of 35 U.S.C. 371(c)(1)(2) and (4) were fulfilled 
(if fulfilled at all), the 102(e) date of the patent would be the 
filing date of the later-filed U.S. application that claimed the 
benefit of the international application. 


Example 7: References based on a § 111(a) Application which 
is a Continuation of an International Application, which 
was filed on or after November 29, 2000, designated the 
U.S. and was published in English under PCT Article 21(2) 


All references, whether the WIPO publication, the U.S. 
application publication or the U.S. patent of, or claiming the 
benefit of, an international application (IA) that was filed on or 
after November 29, 2000, designated the U.S. and was 
published in English under PCT Article 21(2) by WIPO, have 
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the § 102(e) prior art date of the international filing date or 
earlier effective U.S. filing date. No benefit of the international 
filing date (nor any U.S. filing dates prior to the IA), however, 
is given for § 102(e) purposes if the IA was published under 
PCT Article 21(2) by WIPO in a language other than English. 


01 July 2003 01 Nov 2004 


01 Sept 2002 01 May 2003 


§ 111() Publication of 

application § 111(a) appl. by 
the USPTO under 

benefit of the IA § 122(b) 

under § 365(c) is 

filed 


Patent grant 
on § L11(@) 
application 


The § 102(e)(1) date for the IA publication by WIPO is: 
01 Mar 2001 
The § 102(e)(1) date for Publication by USPTO is: 01 Mar 
2001 
The § 102(e)(2) date for the Patent is: 01 Mar 2001 


al Pri i ims: 

If the IA properly claimed priority to an earlier-filed U.S. 
provisional (§ 111(b)) application or the benefit of an earlier- 
filed U.S. nonprovisional (§ 111(a)) application, the § 102(e) 
date for all the references would be the filing date of the 
earlier-filed U.S. application, assuming the earlier-filed appli- 
cation has proper support for the subject matter relied upon as 
required by §§ 119(e) or 120. 

™ If a second, later-filed U.S. nonprovisional (§ 111(a)) 
application claimed the benefit of the § 111(a) application in 
the example above, the § 102(e) date of the patent or 
publication of the second, later-filed U.S. application would 
still be the international filing date of the IA, assuming the 
earlier-filed [A has proper support for the subject matter relied 
upon as required by § 120 and 365(c). 


Example 8: References based on a § 111(a) Application which 
is a Continuation of an International Application, which 
was filed on or after November 29, 2000 and was not 
published in English under PCT Article 21(2) 


Both the U.S. publication and the U.S. patent of the § 111(a) 
continuation of an international application (IA) that was filed 
on or after November 29, 2000 but was not published in 
English under PCT Article 21(2) by WIPO have the § 102(e) 
prior art date of its actual U.S. filing date under § ]111(a). No 
benefit of the international filing date (nor any U.S. filing dates 
prior to the IA) is given for § 102(e) purposes if the IA was 
published under PCT Article 21(2) in a language other than 
English. The IA publication under PCT Article 21(2) does not 
have a prior art date under § 102(e)(1) because the IA was not 
published in English under PCT Article 21(2). The IA publi- 
cation under PCT Article 21(2) can be applied under § 102(a) 
or (b) as of its publication date. 


01 July 2003 «01 Nov 2004 


$111@) 


claiming the 


Publication of 
§ 111(a) appl. 
by USPTO 

under § 122(b) 


Patent 
on § 111(@) 
application 


The § 102(e)(1) date for the IA publication by WIPO is: 
None 
The § 102(e)(1) date for Publication by USPTO is: 01 May 
2003 
The § 102(e)(2) date for the Patent is: 01 May 2003 


The IA publication by WIPO can be applied under § 102(a) 
or (b) as of its publication date (01 Sept 2002). 
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Additional Priority/Benefit Claims: 

If the IA properly claimed priority/benefit to any earlier- 
filed U.S. application (whether provisional or nonprovisional), 
there would still be no § 102(e)(1) date for the [A publication 
by WIPO, and the U.S. application publication and patent 
would still have a § 102(e) date of the actual filing date of the 
later-filed § 111(a) application in the example above (01 May 
2003). 

™ If a second, later-filed U.S. nonprovisional (§ 111(a)) 
application claimed the benefit of the § 111(a) application in 
the example above, the § 102(e) date of the patent or 
publication of the second, later-filed U.S. application would 
still be the actual filing date of the § 111(a) application in the 
example above (01 May 2003). 


Example 9: References based on a [00a7] 111(a) Application 
which is a Continuation (filed prior to any entry of the 
National Stage) of an International Application, which was 
filed prior to November 29, 2000 (language of the publication 
under PCT Article 21(2) is not relevant) 


Both the U.S. publication and the U.S. patent of the § 111(a) 
continuation (filed prior to any entry of the National Stage) of 
an international application (IA) that was filed prior to No- 
vember 29, 2000 have the § 102(e) prior art date of its actual 
U.S. filing date under § 111(a). No benefit of the international 
filing date (nor any U.S. filing dates prior to the IA) is given for 
§ 102(e) prior art purposes if the IA was filed prior to 
November 29, 2000. The IA publication under PCT Article 
21(2) does not have a prior art date under § 102(e)(1) because 
the IA was filed prior to November 29, 2000. The IA 
publication under PCT Article 21(2) can be applied under § 
102(a) or (b) as of its publication date. 


06 Dec 2001 06 Aug 2002 


01 Mar 1999 


Publication of 
§ 111(@) appl. 


The § 102(e)(1) date for the IA publication by WIPO is: 
None 
The § 102(e)(1) date for Publication by USPTO is: 01 Dec 
2000 
The § 102(e) date for the Patent is: 01 Dec 2000 


The IA publication by WIPO can be applied under § 102(a) 
or (b) as of its publication date (01 Sept 2000). 


If the IA properly claimed priority/benefit to any earlier- 
filed U.S. application (whether provisional or nonprovisional), 
there would still be no § 102(e)(1) date for the IA publication 
by WIPO, and the U.S. application publication and patent 
would still have a § 102(e) date of the actual filing date of 
later-filed § 111(a) application in the example above (01 Dec 
2000). 

If a second, ilater-filed U.S. nonprovisional (§ 111(a)) 
application claimed the benefit of § 111(a) application in the 
example above, the § 102(e) date of the patent or publication 
of the second, later-filed U.S. application would still be the 
actual filing date of the § 111(a) application in the example 
above (01 Dec 2000). 


FOR FURTHER INFORMATION CONTACT: Jeanne 
Clark or Robert Clarke, Legal Advisors in the Office of Patent 
Legal Administration, by telephone at (703) 305-1622, by fax 
at (703) 305-1013, or by e-mail addressed to 
Jeanne.Clark@USPTO.gov or Robert.Clarke@ USPTO. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner 
for Patent Examination 
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' An original version of this Notice, signed on November 4, 
2002, was posted on the Office’s web site, and disseminated in 
paper copy form as a Pre-OG Notice as it was expected that the 
Notice would soon publish in the Official Gazette. In view of 
comments received, however, this revised version of the 
Notice additionally includes a clarification of Office policy in 
“(7) Final Rejection Practice” in Section IV of the Discussion 
portion, some further applicability notes in Examples 5 and 6 
in Section V of the Discussion portion, and some minor edits. 
In addition, Item B of the Significant Provisions portion, the 
third paragraph of Section II of the Discussion portion and part 
(c)(ii) of “(4) Determine the appropriate § 102(e) date for each 
potential reference by following the guidelines below and 
examples set forth under Part V” in Section IV of the 
Discussion portion have been revised to note that the filing 
dates of international applications that designate the U.S. 
(which are filing dates in the U.S.) are only treated as prior art 
dates under 35 U.S.C. § 102(e) under certain circumstances. 
This revised Notice signed December 11, 2002, therefore, 
supercedes the original Notice. 


" If the reference is a patent based on an International 
Application filed prior to November 29, 2000, § 102(e) prior to 
the AIPA is used to determine its § 102(e) prior art date. 


" The amendments to § 102(e) were set forth in section 4505 
of the AIPA, as amended by H.R. 2215. The amendments to § 
374 were set forth in section § 4507 of the AIPA, as amended 
by H.R. 2215. 


'Y The revision to 35 U.S.C. § 103(c) was made in § 4807 of the 
AIPA and is applicable only to applications filed on or after 
November 29, 1999. 
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(107) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
[Docket No. 991027288-0264-02] 
RIN 0651-AB10 


Guidelines for Examination of Patent Applications 
Under the 35 U.S.C. 112, { 1, 
“Written Description” Requirement 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice. 


SUMMARY: These Guidelines will be used by USPTO 
personnel in their review of patent applications for compliance 
with the “written description” requirement of 35 U.S.C. 112, 4 
1. These Guidelines supersede the “Revised Interim Guidelines 
for Examination of Patent Applications Under the 35 U.S.C. 
112, ¢ 1 ‘Written Description’ Requirement” that were pub- 
lished in the Federal Register at 64 FR 71427, Dec. 21, 1999, 
and in the Official Gazette at 1231 O.G. 123, Feb. 29, 2000. 
These Guidelines reflect the current understanding of the 
USPTO regarding the written description requirement of 35 
U.S.C. 112, 4 1, and are applicable to all technologies. 


DATES: The Guidelines are effective as of January 5, 2001. 


FOR FURTHER INFORMATION CONTACT: Stephen 
Walsh by telephone at (703) 305-9035, by facsimile at (703) 
305-9373, by mail to his attention addressed to United States 
Patent and Trademark Office, Box 8, Washington, DC 20231, 
or by electronic mail at “stephen.walsh@uspto.gov”; or Linda 
Therkorn by telephone at (703) 305-8800, by facsimile at (703) 
305-8825, by mail addressed to Box Comments, Commis- 
sioner for Patents, Washington, DC 20231, or by electronic 
mail at “linda.therkorn @uspto.gov.” 


SUPPLEMENTARY INFORMATION: As of the publica- 
tion date of this notice, these Guidelines will be used by 
USPTO personnel in their review of patent applications for 
compliance with the “written description” requirement of 35 
U.S.C. 112, { 1. Because these Guidelines only govern internal 
practices, they are exempt from notice and comment rulemak- 
ing under 5 U.S.C. 553(b)(A). 


OFFICIAL GAZETTE 


Marcu 2, 2004 


Discussion of Public Comments 


Comments were received from 48 individuals and 18 
organizations in response to the request for comments on the 
“Revised Interim Guidelines for Examination of Patent Appli- 
cations Under the 35 U.S.C. 112, ¢ 1 ‘Written Description’ 
Requirement” published in the Federal Register at 64 FR 
71427, Dec. 21, 1999, and in the Official Gazette at 1231 O.G. 
123, Feb. 29, 2000. The written comments have been carefully 
considered. 


Overview of Comments 


The majority of comments favored issuance of final written 
description guidelines with minor revisions. Comments per- 
taining to the written description guidelines are addressed in 
detail below. A few comments addressed particular concerns 
with respect to the associated examiner training materials that 
are available for public inspection at the USPTO web site 
(www.uspto.gov). Such comments will be taken under advise- 
ment in the revision of the training materials; consequently, 
these comments are not specifically addressed below as they 
do not impact the content of the Guidelines. Several comments 
raised issues pertaining to the patentability of ESTs, genes, or 
genomic inventions with respect to subject matter eligibility 
(35 U.S.C. 101), novelty (35 U.S.C. 102), or obviousness (35 
U.S.C. 103). As these comments do not pertain to the written 
description requirement under 35 U.S.C. 112, they have not 
been addressed. However, the aforementioned comments are 
fully addressed in the “Discussion of Public Comments” in the 
“Utility Examination Guidelines” Final Notice, which will be 
published at or about the same time as the present Guidelines. 


Responses to Specific Comments 


(1) Comment: One comment stated that the Guidelines 
instruct the patent examiner to determine the correspondence 
between what applicant has described as the essential identi- 
fying characteristic features of the invention and what appli- 
cant has claimed, and that such analysis will lead to error. 
According to the comment, the examiner may decide what 
applicant should have claimed and reject the claim for failure 
to claim what the examiner considers to be the invention. 
Another comment suggested that the Guidelines should clarify 
what is meant by “essential features of the invention.” Another 
comment suggested that what applicant has identified as the 
“essential distinguishing characteristics” of the invention 
should be understood in terms of Fiers v. Revel, 984 F.2d 1164, 
1169, 25 USPQ2d 1601, 1605 (Fed. Cir. 1993) (“Conception of 
a substance claimed per se without reference to a process 
requires conception of its structure, name, formula, or defini- 
tive chemical or physical properties.”’). 

Response: The suggestions have been adopted in part. The 
purpose of the written description analysis is to confirm that 
applicant had possession of what is claimed. The Guidelines 
have been modified to instruct the examiners to compare the 
scope of the invention claimed with the scope of what 
applicant has defined in the description of the invention. That 
is, the Guidelines instruct the examiner to look for consistency 
between a claim and what provides adequate factual support 
for the claim as judged by one of ordinary skill in the art from 
reading the corresponding written description. 

(2) Comment: Two comments urge that Regents of the 
University of California v. Eli Lilly & Co., 119 F.3d 1559, 43 
USPQ2d 1398 (Fed. Cir. 1997), is bad law and should not be 
followed by the USPTO because it conflicts with binding 
precedent, such as Vas-Cath v. Mahurkar, 935 F.2d 1555, 19 
USPQ2d 1111 (Fed. Cir. 1991). Response: The final Guidelines 
are based on the Office’s current understanding of the law and 
are believed to be fully consistent with binding precedent of 
the U.S. Supreme Court and the U.S. Court of Appeals for the 
Federal Circuit. “Eli Lilly is a precedential decision by the 
Court that has exclusive jurisdiction over appeals involving 
patent law. Accordingly, the USPTO must follow Eli Lilly. 
Furthermore, the USPTO does not view Eli Lilly as conflicting 
with Vas-Cath. Vas-Cath explains that the purpose of the 
written description requirement is to ensure that the applicant 
has conveyed to those of skill in the art that he or she was in 
possession of the claimed invention at the time of filing. 
Vas-Cath, 935 F.2d at 1563-64, 19 USPQ2d at 1117. Eli Lilly 
explains that a chemical compound’s name does not necessar- 
ily convey a written description of the named chemical 
compound, particularly when a genus of compounds is 
claimed. Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1405. The 
name, if it does no more than distinguish the claimed genus 





Marcu 2, 2004 


from all others by function, does not satisfy the written 
description requirement because “it does not define any struc- 
tural features commonly possessed by members of the genus 
that distinguish them from others. One skilled in the art 
therefore cannot, as one can do with a fully described genus, 
visualize or recognize the identity of the members of the 
genus.” Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406. Thus, 
Eli Lilly identified a set of circumstances in which the words of 
the claim did not, without more, adequately convey to others 
that applicants had possession of what they claimed. 

(3) Comment: Several comments urged that the Guidelines 
do not recognize the inconsistency between the original claim 
doctrine and the written description requirement as set out in 
Fiers and Eli Lilly. On the other hand, another comment 
asserts that there is no strong presumption that an originally 
filed claim constitutes an adequate written description of the 
claimed subject matter. Several comments indicate that in haec 
verba support should be sufficient to comply with the written 
description requirement. Two comments urge that the concept 
of constructive reduction to practice upon filing of an applica- 
tion has been ignored. Response: As noted above, the USPTO 
does not find Fiers and Eli Lilly to be in conflict with binding 
precedent. An original claim may provide written description 
for itself, but it still must be an adequate written description 
which establishes that the inventor was in possession of the 
invention. The “original claim doctrine” is founded on cases 
which stand for the proposition that originally filed claims are 
part of the written description of an application as filed, and 
thus subject matter which is present only in originally filed 
claims need not find independent support in the specification. 
See, e.g., In re Koller, 613 F.2d 819, 824, 204 USPQ 702, 706 
(CCPA 1980) (later added claims of similar scope and wording 
were adequately described by original claims); Jn re Gardner, 
480 F.2d 879, 880, 178 USPQ 149, 149 (CCPA 1973) (“Under 
these circumstances, we consider the original claim in itself 
adequate ‘written description’ of the claimed invention. It was 
equally a ‘written description’ * * * whether located among the 
original claims or in the descriptive part of the specification.”). 
However, as noted in the preceding comment, Eli Lilly 
identified a set of circumstances in which the words of the 
claim did not, without more, adequately convey to others that 
applicants had possession of what they claimed. When the 
name of a novel chemical compound does not convey sufficient 
structural information about the compound to identify the 
compound, merely reciting the name is not enough to show that 
the inventor had possession of the compound at the time the 
name was written. The Guidelines indicate that there is a 
“strong presumption” that an adequate written description of 
the claimed invention is present when the application is filed, 
consistent with In re Wertheim, 541 F.2d 257, 263, 191 USPQ 
90, 97 (CCPA 1976) (“we are of the opinion that the PTO has 
the initial burden of presenting evidence or reasons why 
persons skilled in the art would not recognize in the disclosure 
a description of the invention defined by the claims.”). In most 
cases, the statement that “an originally filed claim is its own 
written description,” is borne out because the claim language 
conveys to others of skill in the art that the applicant was “in 
possession” of what is claimed. The Guidelines emphasize that 
the burden of proof is on the examiner to establish that a 
description as filed is not adequate and require the examiner to 
introduce sufficient evidence or technical reasoning to shift the 
burden of going forward with contrary evidence to the appli- 
cant. 

(4) Comment: One comment stated that the Guidelines 
change the substance of the written description requirement to 
require some level of enablement. The comment stated that the 
Eli Lilly case should not be followed because its change in the 
quality of the description required is in conflict with precedent. 
Another comment suggested that to comply with the written 
description requirement, the description must both (i) demon- 
strate possession of the claimed invention by the applicant; and 
(ii) put the public in possession of the claimed invention. 
Response: As noted in the comment above, the USPTO is 
bound by the Federal Circuit’s decision in Eli Lilly. The 
Guidelines have been revised to clarify that an applicant must 
provide a description of the claimed invention which shows 
that applicant was in possession of the claimed invention. The 
suggestion to emphasize that the written description require- 
ment must put the public in possession of the invention has not 
been adopted because it removes much of the distinction 
between the written description requirement and the enable- 
ment requirement. Although the two concepts are entwined, 
they are distinct and each is evaluated under separate legal 
criteria. The written description requirement, a question of 
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fact, ensures that the inventor conveys to others that he or she 
had possession of the claimed invention; whereas, the enable- 
ment requirement, a question of law, ensures that the inventor 
conveys to others how to make and use the claimed invention. 

(5) Comment: One comment suggested that the Guidelines 
should provide examples of situations in which the written 
description requirement was met but the enablement require- 
ment was not, and vice versa. Another comment stated that 
examiners often use enablement language in making written 
description rejections. Response: The enablement and written 
description requirements are not coextensive and, therefore, 
situations will arise in which one requirement is met but the 
other is not. Federal Circuit case law demonstrates many 
circumstances where enablement or written description issues, 
but not both, were before the Court. These Guidelines are 
intended to clarify for the examining corps the criteria needed 
to satisfy the written description requirement. For examples 
applying these Guidelines to hypothetical fact situations, see 
the “Synopsis of Application of Written Description Guide- 
lines” (examiner training materials available on-line at http:// 
www.uspto.gov/ web/menu/written.pdf). These examples, as 
well as the examination form paragraphs and instructions on 
their proper use, provide the appropriate language examiners 
should use in making written description rejections. 

(6) Comment: One comment disagreed with the statement in 
an endnote that “the fact that a great deal more than just a 
process is necessary to render a product invention obvious 
means that a great deal more than just a process is necessary to 
provide written description for a product invention.” The 
comment indicated that the statement is overly broad and 
inconsistent with the “strong presumption that an adequate 
written description of the claimed invention is present when 
the application is filed.” As an extreme case, for example, for 
product- by-process claims, nothing else would be needed to 
provide the written description of the product. Response: The 
endnote has been clarified and is now more narrowly drawn. 
However, there is no per se rule that disclosure of a process is 
sufficient to adequately describe the products produced by the 
process. In fact, Fiers v. Revel and Eli Lilly involved special 
circumstances where the disclosure of a process of making and 
the function of the product alone did not provide an adequate 
written description for product claims. Even when a product is 
claimed in a product-by-process format, the adequacy of the 
written description of the process to support product claims 
must be evaluated on a case-by-case basis. 

(7) Comment: Several comments urge that actual reduction 
to practice, as a method of satisfying the written description 
requirement by demonstrating possession, has been over- 
emphasized. Response: The Guidelines have been clarified to 
state that describing an actual reduction to practice is one of a 
number of ways to show possession of the invention. Descrip- 
tion of an actual reduction to practice offers an important “safe 
haven” that applies to all applications and is just one of several 
ways by which an applicant may demonstrate possession of the 
claimed invention. Actual reduction to practice may be crucial 
in the relatively rare instances where the level of knowledge 
and level of skill are such that those of skill in the art cannot 
describe a composition structurally, or specify a process of 
making a composition by naming components and combining 
steps, in such a way as to distinguish the composition with 
particularity from all others. Thus, the emphasis on actual 
reduction to practice is appropriate in those cases where the 
inventor cannot provide an adequate description of what the 
composition is, and a definition by function is insufficient to 
define a composition “because it is only an indication of what 
the [composition] does, rather than what it is.” Eli Lilly, 119 
F.3d at 1568, 43 USPQ at 1406. See also Amgen Inc. v. Chugai 
Pharmaceutical Co., 927 F.2d 1200, 1206, 18 USPQ2d 1016, 
1021 (Fed. Cir. 1991). 

(8) Comment: One comment asserts that the citation to Pfaff 
v. Wells Electronics, Inc., 525 U.S. 55, 48 USPQ2d 1641 
(1998) is inappropriate and should be deleted because Pfaff is 
concerned with § 102(b) on-sale bar, not written description. 
Another comment suggested that the Guidelines should pro- 
vide an explanation of how the “ready for patenting” concept 
of Pfaff should be used in determining compliance with the 
written description requirement. Response: The Guidelines 
state the general principle that actual reduction to practice is 
not required to show possession of, or to adequately describe, 
a claimed invention (although, as noted in the previous 
comment, an actual reduction to practice is crucial in relatively 
rare instances). An alternative is to show that the invention 
described was “ready for patenting” as set out in Pfaff. For 
example, a description of activities that demonstrates the 
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invention was “ready for patenting” satisfies the written 
description requirement. As Wertheim indicates, “how the 
specification accomplishes this is not material.” 541 F.2d at 
262, 191 USPQ at 96. 

(9) Comment: One comment stated that the written descrip- 
tion of a claimed DNA should be required to include the 
complete sequence of the DNA and claims should be limited to 
the DNA sequence disclosed. Response: Describing the com- 
plete chemical structure, i.e., the DNA sequence, of a claimed 
DNA is one method of satisfying the written description 
requirement, but it is not the only method. See Eli Lilly, 119 
F.3d at 1566, 43 USPQ2d at 1404 (“An adequate written 
description of a DNA * * * requires a precise definition, such 
as by structure, formula, chemical name, or physical proper- 
ties.” (emphasis added, internal quote omitted)). Therefore, 
there is no basis for a per se rule requiring disclosure of 
complete DNA sequences or limiting DNA claims to only the 
sequence disclosed. 

(10) Comment: One comment stated that it is difficult to 
envision how one could provide a description of sufficient 
identifying characteristics of the invention without physical 
possession of a species of the invention, and thus this manner 
of showing possession should be considered as a way to show 
actual reduction to practice. Response: This suggestion has not 
been adopted. The three ways of demonstrating possession as 
set forth in the Guidelines are merely exemplary and are not 
mutually exclusive. While there are some cases where a 
description of sufficient relevant identifying characteristics 
will evidence an actual reduction to practice, there are other 
cases where it will not. See, e.g., Ralston Purina Co. v. 
Far-Mar-Co, Inc., 772 F.2d 1570, 1576, 227 USPQ 177, 180 
(Fed. Cir. 1985) (disclosure taken with the knowledge of those 
skilled in the art may be sufficient support for claims). 

(11) Comment: One comment stated that the Guidelines 
should be revised to indicate that the test of disclosure of 
sufficiently detailed drawings should be expanded to include 
structural claiming of chemical entities. Response: The sug- 
gestion has been adopted. 

(12) Comment: One comment stated that the Guidelines 
should reflect that an inventor is in possession of the invention 
when the inventor demonstrably has at least a complete 
conception thereof, and that factors and attributes which 
provide proof of written description should include evidence 
typically provided to prove a complete conception. Response: 
The suggestion has not been adopted because the conception 
analysis typically involves documentary evidence in addition 
to the description of the invention in the application as filed. 
However, it is acknowledged that if evidence typically pro- 
vided to prove a complete conception is present in the 
specification as filed, it would be sufficient to show possession. 
The Federal Circuit has stated “[t]he conception analysis 
necessarily turns on the inventor’s ability to describe his 
invention with particularity. Until he can do so, he cannot 
prove possession of the complete mental picture of the 
invention.” Burroughs Wellcome Co. v. Barr Labs., Inc., 40 
F.3d 1223, 1228, 32 USPQ2d 1915, 1919 (Fed. Cir. 1994). As 
further noted by the Federal Circuit, in order to prove concep- 
tion, “a party must show possession of every feature recited in 
the count, and that every limitation of the count must have 
been known to the inventor at the time of the alleged 
conception.” Coleman v. Dines, 754 F.2d 353, 359, 224 USPQ 
857, 862 (Fed. Cir. 1985). 


(13) Comment: One comment indicated that a “possession” 
test does not appear in Title 35 of the U.S. Code and is not 
clearly stated by the Federal Circuit. Therefore, it is recom- 
mended that patent examiners be directed to use existing 
judicial precedent to make rejections of claims unsupported by 
a statutory written description requirement. Response: While 
the Federal Circuit has not specifically laid out a “possession” 
test, the Court has clearly indicated that possession is a 
cornerstone of the written description inquiry. See, e.g., Vas- 
Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1563, 19 USPQ2d 
1111, 1116 (Fed. Cir. 1991); see also Purdue Pharma L.P. v. 
Faulding Inc., 230 F.3d 1320, 1323, 56 USPQ2d 1481, 1483 
(Fed. Cir. 2000) (“[o}ne skilled in the art, reading the disclo- 
sure, must immediately discern the limitation at issue in the 
claims”) (internal quote omitted). The possession test as set 
forth in the Guidelines is extrapolated from case law in a wide 
variety of technologies and is not intended to be limiting. Any 
rejections made by examiners will be made under 35 U.S.C. 
112, 41, with supporting rationale. Final rejections are appeal- 
able if applicant disagrees and follows the required procedures 


to appeal. 
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(14) Comment: Two comments indicated that if the amino 
acid sequence for a polypeptide whose utility has been 
identified is described, then the question of possession of a 
class of nucleotides encoding that polypeptide can be ad- 
dressed as a relatively routine matter using the understanding 
of the genetic code, and that the endnote addressing this issue 
should be revised. Response: The suggestion of these com- 
ments has been incorporated in the Guidelines and will be 
reflected in the training materials. However, based upon In re 
Bell, 991 F.2d 781, 785, 26 USPQ2d 1529, 1532 (Fed. Cir. 
1993) and In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 
1552 (Fed. Cir. 1994), this does not mean that applicant was in 
possession of any particular species of the broad genus. 

(15) Comment: One comment disagreed with an endnote 
which stated that a laundry list disclosure of moieties does not 
constitute a written description of every species in a genus. 
Specifically, the comment indicates that if the existence of a 
functional genus is adequately described in the specification, a 
laundry list of the species within that genus must satisfy the 
written description requirement. Response: The suggestion to 
revise the endnote will not be adopted. A lack of adequate 
written description problem arises if the knowledge and level 
of skill in the art would not permit one skilled in the art to 
immediately envisage the product claimed from the disclosure. 
This was aptly demonstrated in Jn re Bell and In re Baird 
where possession of a large genus did not put a person of 
ordinary skill in the art in possession of any particular species. 
See also Purdue Pharma, 230 F.3d at 1328, 56 USPQ2d at 
1487 (because the original specification did not disclose the 
later claimed concentration ratio was a part of the invention, 
the inventors cannot argue that they are merely narrowing a 
broad invention). 

(16) Comment: One comment suggested that in the majority 
of cases, a single species will support a generic claim, and that 
the Guidelines should emphasize this point. Response: The 
suggestion has been adopted to a limited degree. The Guide- 
lines now indicate that a single species may, in some instances, 
provide an adequate written description of a generic claim 
when the description of the species would evidence to one of 
ordinary skill in the art that the invention includes the genus. 
Note, however, Tronzo v. Biomet, Inc., 156 F.3d 1154, 47 
USPQ2d 1829 (Fed. Cir. 1998), where the species in the parent 
application was held not to provide written description support 
for the genus in the child application. 

(17) Comment: One comment asserted that the Guidelines 
should focus on the compliance of the claims, not the specifi- 
cation, with the written description requirement. Response: 
This suggestion will not be adopted. “The specification shall 
contain a written description of the invention.” 35 U.S.C. 112. 
The claims are part of the specification. /d., ¥ 2. If an adequate 
description is provided, it will suffice “whether located among 
the original claims or in the descriptive part of the specifica- 
tion.” Jn re Gardner, 480 F.2d 879, 880, 178 USPQ 149 (CCPA 
1973). The entire disclosure, including the specification, draw- 
ings, and claims, must be considered. 

(18) Comment: One comment asserted that the Guidelines 
confuse “new matter,” 35 U.S.C. 132, with the written descrip- 
tion requirement, and that the same standard for written 
description should be applied to both original claims and new 
or amended claims. Response: The Guidelines indicate that for 
both original and amended claims, the inquiry is whether one 
skilled in the art can reasonably conclude that the inventor had 
possession of the claimed invention at the time the application 
was filed. 

(19) Comment: One comment suggested that the second 
paragraph of the section pertaining to determining what the 
claim as a whole covers should be deleted because it relates 
more to compliance with § 112, second paragraph, than with 
the written description requirement. Response: This suggestion 
will not be adopted. The claims must be construed and all 
issues as to the scope and meaning of the claim must be 
explored during the inquiry into whether the written descrip- 
tion requirement has been met. The concept of treating the 
claim as a whole is applicable to all criteria for patentability. 

(20) Comment: One comment suggested a different order for 
the general analysis for determining compliance with the 
written description requirement, starting with reading the 
claim, then the specification, and then determining whether the 
disclosure demonstrates possession by the applicant. Response: 
This suggestion will not be adopted. The claims must be 
construed as broadly as reasonable in light of the specification 
and the knowledge in the art. See In re Morris, 127 F.3d 1048, 
1054, 44 USPQ2d 1023, 1027 (Fed. Cir. 1997). Then the 
disclosure must be evaluated to determine whether it ad- 
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equately describes the claimed invention, i.e., whether it 
conveys to a person having ordinary skill in the art that the 
applicant had possession of what he or she now claims. 

(21) Comment: Several comments suggested that the Guide- 
lines are unclear with regard to how the examiner should treat 
the transitional phrase “consisting essentially of.” The com- 
ments also suggested that the endnote that explains “consisting 
essentially of’ does not make clear how the use of this 
intermediate transitional language affects the scope of the 
claim. Several comments stated that the USPTO does not have 
legal authority to treat claims reciting this language as open 
(equivalent to “comprising”). Another comment suggested that 
the phrase “clear indication in the specification” be replaced 
with “explicit or implicit indication.” Response: The transi- 
tional phrase “consisting essentially of’ “excludes ingredients 
that would ‘materially affect the basic and novel characteris- 
tics’ of the claimed composition.” Atlas Powder Co. v. E.l. 
DuPont de Nemours & Co., 750 F.2d 1569, 1574, 224 USPQ 
409, 412 (Fed. Cir. 1984). The basic and novel characteristics 
of the claimed invention are limited by the balance of the 
claim. In re Janakirama- Rao, 317 F.2d 951, 954, 137 USPQ 
893, 896 (CCPA 1963). However, during prosecution claims 
must be read broadly, consistent with the specification. In re 
Morris, 127 F.3d 1048, 1054, 44 USPQ2d 1023, 1027 (Fed. 
Cir. 1997). Thus, for purposes of searching for and applying 
prior art in a rejection under 35 U.S.C. 102 or 103, if the 
specification or the claims do not define the “basic and novel” 
properties of the claimed subject matter (or if such properties 
are in dispute), the broadest reasonable interpretation consis- 
tent with the specification is that the basic and novel charac- 
teristics are merely the presence of the recited limitations. See, 
e.g., Janakirama-Rao, 317 F.2d at 954, 137 USPQ at 895-96. 
This does not indicate that the intermediate transitional lan- 
guage is never given weight. Applicants may amend the claims 
to avoid the rejections or seek to establish that the specification 
provides definitions of terms in the claims that define the basic 
and novel characteristics of the claimed invention which 
distinguish the claimed invention from the prior art. When an 
applicant contends that additional steps or materials in the 
prior art are excluded by the recitation of ‘consisting essen- 
tially of,’ applicant has the burden of showing that the 
introduction of additional steps or components would materi- 
ally change the characteristics of applicant’s invention. Jn re 
De Lajarte, 337 F.2d 870, 143 USPQ 256 (CCPA 1964). The 
language used in the Guidelines is consistent with PPG 
Industries Inc. v. Guardian Industries Corp., 156 F.3d 1351, 
1355, 48 USPQ2d 1351, 1355 (Fed. Cir. 1998) (“PPG could 
have defined the scope of the phrase ‘consisting essentially of’ 
for purposes of its patent by making clear in its specification 
what it regarded as constituting a material change in the basic 
and novel characteristics.”). 

(22) Comment: One comment stated that the written descrip- 
tion should “disclose the invention,” including why the inven- 
tion works and how it was developed. Response: This sugges- 
tion has not been adopted. An inventor does not need to know 
how or why the invention works in order to obtain a patent. 
Newman v. Quigg, 877 F.2d 1575, 1581, 11 USPQ2d 1340, 
1345 (Fed. Cir. 1989). To satisfy the enablement requirement 
of 35 U.S.C. 112, {1, an application must disclose the claimed 
invention in sufficient detail to enable a person of ordinary skill 
in the art to make and use the claimed invention. To satisfy the 
written description requirement of 35 U.S.C. 112, 4 1, the 
description must show that the applicant was in possession of 
the claimed invention at the time of filing. There is no statutory 
basis to require disclosure of why an invention works or how 
it was developed. “Patentability shall not be negatived by the 
manner in which the invention was made.” 35 U.S.C. 103(a). 

(23) Comment: One comment recommended that the phrases 
“emerging and unpredictable technologies” and “unpredictable 
art” be replaced with the phrase—inventions characterized by 
factors which are not reasonably predictable in terms of the 
ordinary skill in the art—. Response: The suggestion is adopted 
in part and the recommended phrase has been added as an 
alternative. 

(24) Comment: One comment recommended that the phrase 
“conventional in the art” be replaced with—part of the 
knowledge of one of ordinary skill in the art—. Response: The 
suggestion is adopted in part and the recommended phrase has 
been added as an alternative. The standard of “conventional in 
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the art” is supported by case law holding that a patent 
specification “need not teach, and preferably omits, what is 
well known in the art.” See Spectra-Physics, Inc. v. Coherent, 
Inc., 827 F.2d 1524, 1534, 3 USPQ2d 1737, 1743 (Fed. Cir. 
1987); Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 
1367, 1384, 231 USPQ 81, 94 (Fed. Cir. 1986). See also Atmel 
Corp. v. Information Storage Devices, Inc., 198 F.3d 1374, 
1382, 53 USPQ2d 1225, 1231 (Fed. Cir. 1999). 

(25) Comment: One comment recommended that the Guide- 
lines be amended to state that the appropriate skill level for 
determining possession of the claimed invention is that of a 
person of ordinary skill in the art. Response: The comment has 
not been adopted. The statutory language itself indicates that 
compliance with the requirements of 35 U.S.C. 112, 41, is 
judged from the standard of “any person skilled in the art.” It 
is noted, however, that the phrases “one of skill in the art” and 
“one of ordinary skill in the art” appear to be synonymous. See, 
e.g., Union Oil Co. v. Atlantic Richfield Co., 208 F.3d 989, 997, 
54 USPQ2d 1227, 1232 (Fed. Cir. 2000) (“The written 
description requirement does not require the applicant ‘to 
describe exactly the subject matter claimed, [instead] the 
description must clearly allow persons of ordinary skill in the 
art to recognize that [he or she] invented what is claimed.’ 
Thus, § 112, 4 1, ensures that, as of the filing date, the inventor 
conveyed with reasonable clarity to those of skill in the art that 
he was in possession of the subject matter of the claims.” 
(citations omitted, emphasis added)). 

(26) Comment: One comment stated that an endnote mis- 
states the relevant law in stating that, to show inherent written 
descriptive support for a claim limitation, the inherent disclo- 
sure must be such as would be recognized by a person of 
ordinary skill in the art. The comment recommended that the 
endnote be amended to delete the reference to recognition by 
persons of ordinary skill and to cite Pingree v. Hull, 518 F.2d 
624, 186 USPQ 248 (CCPA 1975), rather than Jn re Robertson, 
169 F.3d 743, 49 USPQ2d 1949 (Fed. Cir. 1999). Response: 
The comment has not been adopted. Federal Circuit precedent 
makes clear that an inherent disclosure must be recognized by 
those of ordinary skill in the art. See, e.g., Hyatt v. Boone, 146 
F.3d 1348, 1354-55, 47 USPQ2d 1128, 1132 (Fed. Cir. 1998) 
(“[T]he purpose of the description requirement is ‘to ensure 
that the inventor had possession, as of the filing date of the 
application relied on, of the specific subject matter later 
claimed by him.’ * * * Thus, the written description must 
include all of the limitations of the interference count, or the 
applicant must show that any absent text is necessarily 
comprehended in the description provided and would have 
been so understood at the time the patent application was 
filed.” (emphasis added)). See also Reiffin v. Microsoft Corp., 
214 F.3d 1342, 1346, 54 USPQ2d 1915, 1917 (Fed. Cir. 2000) 
(The “application considered as a whole must convey to one of 
ordinary skill in the art, either explicitly or inherently, that [the 
inventor] invented the subject matter claimed * * *. See * * * 
Continental Can Co. USA v. Monsanto Co., 948 F.2d 1264, 
1268, 20 USPQ2d 1746, 1749 (Fed. Cir. 1991) (descriptive 
matter may be inherently present in a specification if one 
skilled in the art would necessarily recognize such a disclo- 
sure)”’). 

(27) Comment: Several comments pointed out an inconsis- 
tency in the Federal Register Notice re: the Revised Interim 
Written Description Guidelines. The inconsistency concerned 
the treatment of claims directed to an isolated DNA comprising 
SEQ ID NO:1 wherein SEQ ID NO:1 is an expressed sequence 
tag. The comments contrasted paragraphs 34 and 35 of the 
Response to Public Comments with the statement in the text of 
the Guidelines that a genus must be supported by a represen- 
tative number of species (as analyzed in Example 7 of the 
training materials). Response: The USPTO acknowledges that 
there was an inconsistency. The Office notes that a claim 
reciting a nucleic acid comprising SEQ ID NO:1 may be 
subject to a rejection for lack of an adequate written descrip- 
tion where particular identifiable species within the scope of 
the claim lack an adequate written description. The training 
materials as amended exemplify an appropriate analysis. 

(28) Comment: One comment stated that the USPTO should 
respond to the issue of whether the U.S. is meeting its TRIPs 
obligations. This comment noted that the USPTO did not 
address an earlier comment regarding the “Interim Guidelines 
for the Examination of Patent Applications under the 35 U.S.C. 
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112, 4 1, ‘Written Description’ Requirement,” 63 FR 32,639, 
June 15, 1998, which questioned whether the written descrip- 
tion requirement is truly different from the enablement require- 
ment, and indicated that such a requirement may be contrary to 
the TRIPs provisions of the World Trade Organization (Article 
27.1). Article 27.1 requires WTO Members to, inter alia, make 
patents available, with limited exceptions, for products and 
processes in all fields of technology so long as those products 
and processes are new, involve an inventive step, and are 
capable of industrial application. The comment further sug- 
gested a response. Response: TRIPs Article 27 does not 
address what must be included in a patent application to allow 
WTO Member officials to determine whether particular inven- 
tions meet the standards for patentability established in that 
Article. TRIPs Article 29, which is more relevant to this 
comment, states that Members “shall require” patent applicants 
to disclose their invention “in a manner sufficiently clear and 
complete for the invention to be carried out by a person skilled 
in the art.” If the written description is not clear and complete, 
the applicant may not have been in possession of the invention. 
This may support both written description and enablement 
standards. In addition, Article 29 expressly authorizes Mem- 
bers to require patent applicants to disclose the best method the 
inventor knows at the time of filing an application for carrying 
out the invention. 


(29) Comment: Two comments commended the USPTO for 
eliminating the Biotechnology Specific Examples in the Re- 
vised Interim Written Description Guidelines and providing 
separate training materials. One comment indicated a need to 
reconfirm the examples set forth in the Interim Written 
Description Guidelines published in 1998. Response: The 
current training materials reflect the manner in which the 
USPTO interprets the Written Description Guidelines. 


(30) Comment: Several comments addressed specific con- 
cerns about the examiner training materials. Response: The 
comments received with respect to the training materials will 
be taken under advisement as the Office revises the training 
materials in view of the revisions to the Guidelines. The 
specific comments will not be addressed herein as they do not 
impact the language of the Guidelines. 


Guidelines for the Examination of Patent Applications 
Under the 35 U.S.C. 112, ¢ 1, “Written Description” 
Requirement 


These “Written Description Guidelines” are intended to 
assist Office personnel in the examination of patent applica- 
tions for compliance with the written description requirement 
of 35 U.S.C. 112, ¢ 1. This revision is based on the Office’s 
current understanding of the law and public comments re- 
ceived in response to the USPTO’s previous request for public 
comments on its Revised Interim Written Description Guide- 
lines and is believed to be fully consistent with binding 
precedent of the U.S. Supreme Court, as well as the U.S. Court 
of Appeals for the Federal Circuit and its predecessor courts. 


This revision does not constitute substantive rulemaking and 
hence does not have the force and effect of law. It is designed 
to assist Office personnel in analyzing claimed subject matter 
for compliance with substantive law. Rejections will be based 
upon the substantive law, and it is these rejections which are 
appealable. Consequently, any perceived failure by Office 
personnel to follow these Guidelines is neither appealable nor 
petitionable. 


These Guidelines are intended to form part of the normal 
examination process. Thus, where Office personnel establish a 
prima facie case of lack of written description for a claim, a 
thorough review of the prior art and examination on the merits 
for compliance with the other statutory requirements, including 
those of 35 U.S.C. 101, 102, 103, and 112, is to be conducted 
prior to completing an Office action which includes a rejection 
for lack of written description. Office personnel are to rely on 
this revision of the Guidelines in the event of any inconsistent 
treatment of issues involving the written description require- 
ment between these Guidelines and any earlier guidance 
provided from the Office. 
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I. General Principles Governing Compliance With the 
“Written Description” Requirement for Applications 


The first paragraph of 35 U.S.C. 112 requires that the 
“specification shall contain a written description of the inven- 
tion * * *.” This requirement is separate and distinct from the 
enablement requirement. ' The written description requirement 
has several policy objectives. “[T]he ‘essential goal’ of the 
description of the invention requirement is to clearly convey 
the information that an applicant has invented the subject 
matter which is claimed.” ~ Another objective is to put the 
public in possession of what the applicant claims as the 
invention. ~ The written description requirement of the Patent 
Act promotes the progress of the useful arts by ensuring that 
patentees adequately describe their inventions in their patent 
specifications in exchange for the right to exclude others from 
practicing the invention for the duration of the patent’s term. 

To satisfy the written description requirement, a patent 
specification must describe the claimed invention in sufficient 
detail that one skilled in the art can reasonably conclude that 
the inventor had possession of the claimed invention. * An 
applicant shows possession of the claimed invention by de- 
scribing the claimed invention with all of its limitations using 
such descriptive means as words, structures, figures, diagrams, 
and formulas that fully set forth the claimed invention. ° 
Possession may be shown in a variety of ways including 
description of an actual reduction to practice, ° or by showing 
that the invention was “ready for patenting” such as by the 
disclosure of drawings or structural chemical formulas that 
show that the invention was complete, ’ or by describing 
distinguishing identifying characteristics sufficient to show 
that the applicant was in possession of the claimed invention. 
8 A question as to whether a specification provides an adequate 
written description may arise in the context of an original 
claim which is not described sufficiently, a new or amended 
claim wherein a claim limitation has been added or removed, 
or a claim to entitlement of an earlier priority date or effective 
filing date under 35 U.S.C. 119, 120, or 365(c). ? Compliance 
with the written description requirement is a question of fact 
which must be resolved on a case-by-case basis. '° 


A. Original Claims 


There is a strong presumption that an adequate written 
description of the claimed invention is present when the 
application is filed. '' However, the issue of a lack of adequate 
written description may arise even for an original claim when 
an aspect of the claimed invention has not been described with 
sufficient particularity such that one skilled in the art would 
recognize that the applicant had possession of the claimed 
invention. '* The claimed invention as a whole may not be 
adequately described if the claims require an essential or 
critical feature which is not adequately described in the 
specification and which is not conventional in the art or known 
to one of ordinary skill in the art. '* This problem may arise 
where an invention is described solely in terms of a method of 
its making coupled with its function and there is no described 
or art-recognized correlation or relationship between the struc- 
ture of the invention and its function. '* A lack of adequate 
written description issue also arises if the knowledge and level 
of skill in the art would not permit one skilled in the art to 
immediately envisage the product claimed from the disclosed 
process. '° 


B. New or Amended Claims 


The proscription against the introduction of new matter in a 
patent application '° serves to prevent an applicant from adding 
information that goes beyond the subject matter originally 
filed. '’ Thus, the written description requirement prevents an 
applicant from claiming subject matter that was not adequately 
described in the specification as filed. New or amended claims 
which introduce elements or limitations which are not sup- 
ported by the as-filed disclosure violate the written description 
requirement. '* While there is no in haec verba requirement, 
newly added claim limitations must be supported in the 
specification through express, implicit, or inherent disclosure. 
An amendment to correct an obvious error does not constitute 
new matter where one skilled in the art would not only 
recognize the existence of the error in the specification, but 
also recognize the appropriate correction. '? Deposits made 
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after the application filing date cannot be relied upon to 
support additions to or correction of information in the 
application as filed. 7° 

Under certain circumstances, omission of a limitation can 
raise an issue regarding whether the inventor had possession of 
a broader, more generic invention. ' A claim that omits an 
element which applicant describes as an essential or critical 
feature of the invention originally disclosed does not comply 
with the written description requirement. 7 

The fundamental factual inquiry is whether the specification 
conveys with reasonable clarity to those skilled in the art that, 
as of the filing date sought, applicant was in possession of the 
invention as now claimed. 7° 


IL Methodology for Determining Adequacy of Written 
Description 


A. Read and Analyze the Specification for Compliance With 35 
U.S.C. 112, | 1 


Office personnel should adhere to the following procedures 
when reviewing patent applications for compliance with the 
written description requirement of 35 U.S.C. 112, ¥ 1. The 
examiner has the initial burden, after a thorough reading and 
evaluation of the content of the application, of presenting 
evidence or reasons why a person skilled in the art would not 
recognize that the written description of the invention provides 
support for the claims. There is a strong presumption that an 
adequate written description of the claimed invention is 
present in the specification as filed; 7* however, with respect to 
newly added or amended claims, applicant should show 
support in the original disclosure for the new or amended 
claims. *> Consequently, rejection of an original claim for lack 
of written description should be rare. The inquiry into whether 
the description requirement is met is a question of fact that 
must be determined on a case-by-case basis. 7° 


1. For Each Claim, Determine What the Claim as a Whole 
Covers 


Claim construction is an essential part of the examination 
process. Each claim must be separately analyzed and given its 
broadest reasonable interpretation in light of and consistent 
with the written description. *” The entire claim must be 
considered, including the preamble language 7* and the tran- 
sitional phrase. 7? The claim as a whole, including all limita- 
tions found in the preamble, *° the transitional phrase, and the 
body of the claim, must be sufficiently supported to satisfy the 
written description requirement. *' 

The examiner should evaluate each claim to determine if 
sufficient structures, acts, or functions are recited to make clear 
the scope and meaning of the claim, including the weight to be 
given the preamble. ** The absence of definitions or details for 
well- established terms or procedures should not be the basis of 
a rejection under 35 U.S.C. 112, 4 1, for lack of adequate 
written description. Limitations may not, however, be im- 
ported into the claims from the specification. 


2. Review the Entire Application to Understand How Applicant 
Provides Support for the Claimed Invention Including Each 
Element and/or Step 


Prior to determining whether the disclosure satisfies the 
written description requirement for the claimed subject matter, 
the examiner should review the claims and the entire specifi- 
cation, including the specific embodiments, figures, and se- 
quence listings, to understand how applicant provides support 
for the various features of the claimed invention. ** The 
analysis of whether the specification complies with the written 
description requirement calls for the examiner to compare the 
scope of the claim with the scope of the description to 
determine whether applicant has demonstrated possession of 
the claimed invention. Such a review is conducted from the 
standpoint of one of skill in the art at the time the application 
was filed ** and should include a determination of the field of 
the invention and the level of skill and knowledge in the art. 
Generally, there is an inverse correlation between the level of 
skill and knowledge in the art and the specificity of disclosure 
necessary to satisfy the written description requirement. Infor- 
mation which is well known in the art need not be described in 
detail in the specification. *° 
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3. Determine Whether There is Sufficient Written Description 
to Inform a Skilled Artisan That Applicant was in Possession of 
the Claimed Invention as a Whole at the Time the Application 
Was Filed 


a. Original claims. Possession may be shown in many ways. 
For example, possession may be shown, inter alia, by describ- 
ing an actual reduction to practice of the claimed invention. 
Possession may also be shown by a clear depiction of the 
invention in detailed drawings or in structural chemical for- 
mulas which permit a person skilled in the art to clearly 
recognize that applicant had possession of the claimed inven- 
tion. An adequate written description of the invention may be 
shown by any description of sufficient, relevant, identifying 
characteristics so long as a person skilled in the art would 
recognize that the inventor had possession of the claimed 
invention. *° 

A specification may describe an actual reduction to practice 
by showing that the inventor constructed an embodiment or 
performed a process that met all the limitations of the claim 
and determined that the invention would work for its intended 
purpose. *’ Description of an actual reduction to practice of a 
biological material may be shown by specifically describing a 
deposit made in accordance with the requirements of 37 CFR 
1.801 et seq. ** 

An applicant may show possession of an invention by 
disclosure of drawings*® or structural chemical formulas*° that 
are sufficiently detailed to show that applicant was in posses- 
sion of the claimed invention as a whole. The description need 
only describe in detail that which is new or not conventional. 
+! This is equally true whether the claimed invention is directed 
to a product or a process. 

An applicant may also show that an invention is complete by 
disclosure of sufficiently detailed, relevant identifying charac- 
teristics [4]2[ Jwhich provide evidence that applicant was 
in possession of the claimed invention, “* i.e., complete or 
partial structure, other physical and/or chemical properties, 
functional characteristics when coupled with a known or 
disclosed correlation between function and structure, or some 
combination of such characteristics. “* What is conventional or 
well known to one of ordinary skill in the art need not be 
disclosed in detail. *° If a skilled artisan would have under- 
stood the inventor to be in possession of the claimed invention 
at the time of filing, even if every nuance of the claims is not 
explicitly described in the specification, then the adequate 
description requirement is met. “© 
a (1) For each claim drawn to a single embodiment or species: 


(a) Determine whether the application describes an actual 
reduction to practice of the claimed invention. 

(b) If the application does not describe an actual reduction to 
practice, determine whether the invention is complete as 
evidenced by a reduction to drawings or structural chemical 
formulas that are sufficiently detailed to show that applicant 
was in possession of the claimed invention as a whole. 

(c) If the application does not describe an actual reduction to 
practice or reduction to drawings or structural chemical for- 
mula as discussed above, determine whether the invention has 
been set forth in terms of distinguishing identifying character- 
istics as evidenced by other descriptions of the invention that 
are sufficiently detailed to show that applicant was in posses- 
sion of the claimed invention. 

(i) Determine whether the application as filed describes the 
complete structure (or acts of a process) of the claimed 
invention as a whole. The complete structure of a species or 
embodiment typically satisfies the requirement that the de- 
scription be set forth “in such full, clear, concise, and exact 
terms” to show possession of the claimed invention. “* If a 
complete structure is disclosed, the written description require- 
ment is satisfied for that species or embodiment, and a 
rejection under 35 U.S.C. 112, ¥ 1, for lack of written 
description must not be made. 

(ii) If the application as filed does not disclose the complete 
structure (or acts of a process) of the claimed invention as a 
whole, determine whether the specification discloses other 
relevant identifying characteristics sufficient to describe the 
claimed invention in such full, clear, concise, and exact terms 
that a skilled artisan would recognize applicant was in posses- 
sion of the claimed invention. * 

Whether the specification shows that applicant was in 
possession of the claimed invention is not a single, simple 
determination, but rather is a factual determination reached by 
considering a number of factors. Factors to be considered in 
determining whether there is sufficient evidence of possession 
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include the level of skill and knowledge in the art, partial 
structure, physical and/or chemical properties, functional char- 
acteristics alone or coupled with a known or disclosed corre- 
lation between structure and function, and the method of 
making the claimed invention. Disclosure of any combination 
of such identifying characteristics that distinguish the claimed 
invention from other materials and would lead one of skill in 
the art to the conclusion that the applicant was in possession of 
the claimed species is sufficient. °’ Patents and printed publi- 
cations in the art should be relied upon to determine whether 
an art is mature and what the level of knowledge and skill is in 
the art. In most technologies which are mature, and wherein 
the knowledge and level of skill in the art is high, a written 
description question should not be raised for original claims 
even if the specification discloses only a method of making the 
invention and the function of the invention. *' In contrast, for 
inventions in emerging and unpredictable technologies, or for 
inventions characterized by factors not reasonably predictable 
which are known to one of ordinary skill in the art, more 
evidence is required to show possession. For example, disclo- 
sure of only a method of making the invention and the function 
may not be sufficient to support a product claim other than a 
product-by-process claim. Furthermore, disclosure of a 
partial structure without additional characterization of the 
product may not be. sufficient to evidence possession of the 
claimed invention. 

Any claim to a species that does not meet the test described 
under at least one of (a), (b), or (c) must be rejected as lacking 
adequate written description under 35 U.S.C. 112, { 1. 

(2) For each claim drawn to a genus: 

The written description requirement for a claimed genus 
may be satisfied through sufficient description of a represen- 
tative number of species by actual reduction to practice (see 
(1)(a), above), reduction to drawings (see (1)(b), above), or by 
disclosure of relevant, identifying characteristics, i.e., structure 
or other physical and/or chemical properties, by functional 
characteristics coupled with a known or disclosed correlation 
between function and structure, or by a combination of such 
identifying characteristics, sufficient to show the applicant was 
in possession of the claimed genus (see (1)(c), above). ** 


A “representative number of species” means that the species 
which are adequately described are representative of the entire 
genus. Thus, when there is substantial variation within the 
genus, one must describe a sufficient variety of species to 
reflect the variation within the genus. On the other hand, there 
may be. Situations where one species adequately supports a 
genus. *° What constitutes a “representative number” is an 
inverse function of the skill and knowledge in the art. Satis- 
factory disclosure of a “representative number” depends on 
whether one of skill in the art would recognize that the 
applicant was in possession of the necessary common at- 
tributes or features of the elements possessed by the members 
of the genus in view of the species disclosed. For inventions in 
an unpredictable art, adequate written description of a genus 
which embraces widely variant species cannot be achieved by 
disclosing only one species within the genus. *° Description of 
a representative number of species does not require the 
description to be of such specificity that it would provide 
individual support for each species that the genus embraces. ° 
If a representative number of adequately described species are 
not disclosed for a genus, the claim to that genus must be 
rejected as lacking adequate written description under 35 
U.S.C. 112, ¥ 1. 

b. New claims, amended claims, or claims asserting entitle- 
ment to the benefit of an earlier priority date or filing date 
under 35 U.S.C. 119, 120, or 365(c). The examiner has the 
initial burden of presenting evidence or reasoning to explain 
why persons skilled in the art would not recognize in the 
original disclosure a description of the invention defined by the 
claims. ** However, when filing an amendment an applicant 
should show support in the original disclosure for new or 
amended claims. *’ To comply with the written description 
requirement of 35 U.S.C. 112, { 1, or to be entitled to an earlier 
priority date or filing date under 35 U.S.C. 119, 120, or <r 
each claim limitation must be expressly, © implicitly, ° 
inherently © supported in the originally filed disclosure. °3 
Furthermore, each claim must include all elements which 
applicant has described as essential. 

If the originally filed disclosure does not provide support for 
each claim limitation, or if an element which applicant 
describes as essential or critical is not claimed, a new or 
amended claim must be rejected under 35 U.S.C. 112, { 1, as 
lacking adequate written description, or in the case of a claim 
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for priority under 35 U.S.C. 119, 120, or 365(c), the claim for 
priority must be denied. 


III. Complete Patentability Determination Under All Statu- 
tory Requirements and Clearly Communicate Findings, 
Conclusions, and Their Bases 


The above only describes how to determine whether the 
written description requirement of 35 U.S.C. 112, { 1, is 
satisfied. Regardless of the outcome of that determination, 
Office personnel must complete the patentability determination 
under all the relevant statutory provisions of title 35 of the U.S. 
Code. 

Once Office personnel have concluded analysis of the 
claimed invention under all the statutory provisions, including 
35 U.S.C. 101, 112, 102, and 103, they should review all the 
proposed rejections and their bases to confirm their correct- 
ness. Only then should any rejection be imposed in an Office 
action. The Office action should clearly communicate the 
findings, conclusions, and reasons which support them. When 
possible, the Office action should offer helpful suggestions on 
how to overcome rejections. 


A. For Each Claim Lacking Written Description Support, 
Reject the Claim Under Section 112, ¥ 1, for Lack of Adequate 
Written Description 


A description as filed is presumed to be adequate, unless or 
until sufficient evidence or reasoning to the contrary has. been 
presented by the examiner to rebut the presumption. © The 
examiner, therefore, must have a reasonable basis to challenge 
the adequacy of the written description. The examiner has the 
initial burden of presenting by a preponderance of evidence 
why a person skilled in the art would not recognize in an 
applicant’s disclosure a description of the invention defined by 
the claims.[6]6[ JIn rejecting a claim, the examiner must 
set forth express findings of fact regarding the above analysis 
which support the lack of written description conclusion. 
These findings should: 


(1) Identify the claim limitation at issue; and 


(2) Establish a prima facie case by providing reasons why a 
person skilled in the art at the time the application was filed 
would not have recognized that the inventor was in possession 
of the invention as claimed in view of the disclosure of the 
application as filed. A general allegation of “unpredictability in 
the art” is not a sufficient reason to support a rejection for lack 
of adequate written description. 


When appropriate, suggest amendments to the claims which 
can be supported by the application’s written description, being 
mindful of the prohibition against the addition of new matter in 
the claims or description. 


B. Upon Reply by Applicant, Again Determine the Patentabil- 
ity of the Claimed Invention, Including Whether the Written 
Description Requirement Is Satisfied by Reperforming the 
Analysis Described Above in View of the Whole Record 


Upon reply by applicant, before repeating any rejection 
under 35 U.S.C. 112, ¥ 1, for lack of written description, 
review the basis for the rejection in view of the record as a 
whole, including amendments, arguments, and any evidence 
submitted by applicant. If the whole record now demonstrates 
that the written description requirement is satisfied, do not 
repeat the rejection in the next Office action. If the record still 
does not demonstrate that the written description is adequate to 
support the claim(s), repeat the rejection under 35 U.S.C. 112, 
q 1, fully respond to applicant’s rebuttal arguments, and 
properly treat any further showings submitted by applicant in 
the reply. When a rejection is maintained, any affidavits 
relevant to the 112, { 1, written description requirement, 
must be thoroughly analyzed and discussed in the next Office 
action. 


December 29, 2000. Q. Todd Dickinson, 
Under Secretary of Commerce for Intellectual 

Property and Director of the United States 

Patent and Trademark Office. 
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Endnotes 


' See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1560, 19 
USPQ2d 1111, 1114 (Fed. Cir. 1991). 

2 In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 (CCPA 
1977). 

*See Regents of the University of California v. Eli Lilly, 119 F.3d 
1559, 1566, 43 USPQ2d 1398, 1404 (Fed. Cir. 1997), cert. denied, 523 
U.S. 1089 (1998). 

+ See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d at 1563, 19 USPQ2d 
at 1116. Much of the written description case law addresses whether the 
specification as originally filed supports claims not originally in the 
application. The issue raised in the cases is most often phrased as 
whether the original application provides “adequate support” for the 
claims at issue or whether the material added to the specification 
incorporates “new matter” in violation of 35 U.S.C. 132. The “written 
description” question similarly arises in the interference context, where 
the issue is whether the specification of one party to the interference can 
support the newly added claims corresponding to the count at issue, i.e., 
whether that party can “make the claim” corresponding to the interfer- 
ence count. See, e.g., Martin v. Mayer, 823 F.2d 500, 503, 3 USPQ2d 
1333, 1335 (Fed. Cir. 1987). 

In addition, early opinions suggest the Patent and Trademark Office 
was unwilling to find written descriptive support when the only 
description was found in the claims; however, this viewpoint was 
rejected. See In re Koller, 613 F.2d 819, 204 USPQ 702 (CCPA 1980) 
(original claims constitute their own description); accord In re Gardner, 
475 F.2d 1389, 177 USPQ 396 (CCPA 1973); accord In re Wertheim, 
541 F.2d 257, 191 USPQ 90 (CCPA 1976) (accord). It is now well 
accepted that a satisfactory description may be in the claims or any 
other portion of the originally filed specification. These early opinions 
did not address the quality or specificity of particularity that was 
required in the description, i.e., how much description is enough. 

> Lockwood v. American Airlines, Inc., 107 F.3d 1565, 1572, 41 
USPQ2d 1961, 1966 (Fed. Cir. 1997). 

© An application specification may show actual reduction to practice 
by describing testing of the claimed invention or, in the case of 
biological materials, by specifically describing a deposit made in 
accordance with 37 CFR 1.801 et seg. See also Deposit of Biological 
Materials for Patent Purposes, Final Rule, 54 FR 34,864 (August 22, 
1989) (“The requirement for a specific identification is consistent with 
the description requirement of the first paragraph of 35 U.S.C. 112, and 
to provide an antecedent basis for the biological material which either 
has been or will be deposited before the patent is granted.” Jd. at 34,876. 
“The description must be sufficient to permit verification that the 
deposited biological material is in fact that disclosed. Once the patent 
issues, the description must be sufficient to aid in the resolution of 
questions of infringement.” /d. at 34,880.). Such a deposit is not a 
substitute for a written description of the claimed invention. The written 
description of the deposited material needs to be as complete as possible 
because the examination for patentability proceeds solely on the basis of 
the written description. See, e.g., In re Lundak, 773 F.2d 1216, 227 
USPQ 90 (Fed. Cir. 1985). See also 54 FR at 34,880 (“As a general rule, 
the more information that is provided about a particular deposited 
biological material, the better the examiner will be able to compare the 
identity and characteristics of the deposited biological material with the 
prior art.”). 

” Pfaff v. Wells Electronics, Inc., 525 U.S. 55, 68, 119 S.Ct. 304, 312, 
48 USPQ2d 1641, 1647 (1998); Eli Lilly, 119 F.3d at 1568, 43 USPQ2d 
at 1406. 

8 See Amgen, Inc. v. Chugai Pharmaceutical, 927 F.2d 1200, 1206, 
18 USPQ2d 1016, 1021 (Fed. Cir. 1991) (one must define a compound 
by “whatever characteristics sufficiently distinguish it”). 

° A description requirement issue can arise for original claims (see, 
e.g., Eli Lilly, 119 F.3d 1559, 43 USPQ2d 1398) as well as new or 
amended claims. Most typically, the issue will arise in the context of 
determining whether new or amended claims are supported by the 
description of the invention in the application as filed (see, e.g., In re 
Wright, 866 F.2d 422, 9 USPQ2d 1649 (Fed. Cir. 1989)), whether a 
claimed invention is entitled to the benefit of an earlier priority date or 
effective filing date under 35 U.S.C. 119, 120, or 365(c) (see, e.g., 
Tronzo v. Biomet, Inc., 156 F.3d 1154, 47 USPQ2d 1829 (Fed. Cir. 
1998); Fiers v. Revel, 984 F.2d 1164, 25 USPQ2d 1601 (Fed. Cir. 1993); 
In re Ziegler, 992 F.2d 1197, 1200, 26 USPQ2d 1600, 1603 (Fed. Cir. 
1993)), or whether a specification provides support for a claim 
corresponding to a count in an interference (see, e.g., Fields v. Conover, 
443 F.2d 1386, 170 USPQ 276 (CCPA 1971)). 

'© Yas-Cath, Inc. v. Mahurkar, 935 F.2d at 1563, 19 USPQ2d at 1116 
(Fed. Cir. 1991). 

"' In re Wertheim, 541 F.2d 257, 263, 191 USPQ 90, 97 (CCPA 1976) 
(“we are of the opinion that the PTO has the initial burden of presenting 
evidence or reasons why persons skilled in the art would not recognize 
in the disclosure a description of the invention defined by the claims”). 

'2 See endnote 4. 
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'S For example, consider the claim “A gene comprising SEQ ID 
NO: 1.” A determination of what the claim as a whole covers may result 
in a conclusion that specific structures such as a promoter, a coding 
region, or other elements are included. Although all genes encompassed 
by this claim share the characteristic of comprising SEQ ID NO:1, there 
may be insufficient description of those specific structures (e.g., 
promoters, enhancers, coding regions, and other regulatory elements) 
which are also included. 

'S A biomolecule sequence described only by a functional character- 
istic, without any known or disclosed correlation between that function 
and the structure of the sequence, normally is not a sufficient identifying 
characteristic for written description purposes, even when accompanied 
by a method of obtaining the claimed sequence. For example, even 
though a genetic code table would correlate a known amino acid 
sequence with a genus of coding nucleic acids, the same table cannot 
predict the native, naturally occurring nucleic acid sequence of a 
naturally occurring mRNA or its corresponding cDNA. Cf. In re Bell, 
991 F.2d 781, 26 USPQ2d 1529 (Fed. Cir. 1993), and In re Deuel, 51 
F.3d 1552, 34 USPQ2d 1210 (Fed. Cir. 1995) (holding that a process 
could not render the product of that process obvious under 35 U.S.C. 
103). The Federal Circuit has pointed out that under United States law, 
a description that does not render a claimed invention obvious cannot 
sufficiently describe the invention for the purposes of the written 
description requirement of 35 U.S.C. 112. Eli Lilly, 119 F.3d at 1567, 43 
USPQ2d at 1405. 

Compare Fonar Corp. v. General Electric Co., 107 F.3d 1543, 1549, 
41 USPQ2d 1801, 1805 (Fed. Cir. 1997) (“As a general rule, where 
software constitutes part of a best mode of carrying out an invention, 
description of such a best mode is satisfied by a disclosure of the 
functions of the software. This is because, normally, writing code for 
such software is within the skill of the art, not requiring undue 
experimentation, once its functions have been disclosed. * * * Thus, 
flow charts or source code listings are not a requirement for adequately 
disclosing the functions of software.”). 

'S See, e.g., Fujikawa v. Wattanasin, 93 F.3d 1559, 1571, 39 USPQ2d 
1895, 1905 (Fed. Cir. 1996) (a “laundry list” disclosure of every 
possible moiety does not constitute a written description of every 
species in a genus because it would not “reasonably lead” those skilled 
in the art to any particular species); In re Ruschig, 379 F.2d 990, 995, 
154 USPQ 118, 123 (CCPA 1967) (“/f n-propylamine had been used in 
making the compound instead of n-butylamine, the compound of claim 
13 would have resulted. Appellants submit to us, as they did to the 
board, an imaginary specific example patterned on specific example 6 
by which the above butyl compound is made so that we can see what a 
simple change would have resulted in a specific supporting disclosure 
being present in the present specification. The trouble is that there is no 
such disclosure, easy though it is to imagine it.”) (emphasis in original), 
Purdue Pharma L.P. v. Faulding Inc., 230 F.3d 1320, 1328, 56 USPQ2d 
1481, 1487 (Fed. Cir. 2000) (“the specification does not clearly disclose 
to the skilled artisan that the inventors * * * considered the [] ratio to 
be part of their invention * * *. There is therefore no force to Purdue's 
argument that the written description requirement was satisfied because 
the disclosure revealed a broad invention from which the [later-filed] 
claims carved out a patentable portion”). 

'© 35 U.S.C. §§ 132 and 251. See also In re Rasmussen, 650 F.2d 
1212, 1214, 211 USPQ 323, 326 (CCPA 1981). See Manual of Patent 
Examining Procedure (MPEP) §§ 2163.06-2163.07 (7th Ed., Rev. 1, 
Feb. 2000) for a more detailed discussion of the written description 
requirement and its relationship to new matter. 

'? The claims as filed in the original specification are part of the 
disclosure and, therefore, if an application as originally filed contains a 
claim disclosing material not found in the remainder of the specifica- 
tion, the applicant may amend the specification to include the claimed 
subject matter. Jn re Benno, 768 F.2d 1340, 226 USPQ 683 (Fed. Cir. 
1985). 

'S See, e.g., In re Lukach, 442 F.2d 967, 169 USPQ 795 (CCPA 19 
71) (subgenus range was not supported by generic disclosure and 
specific example within the subgenus range); In re Smith, 458 F.2d 
1389, 1395, 173 USPQ 679, 683 (CCPA 1972) (a subgenus is not 
necessarily described by a genus encompassing it and a species upon 
which it reads). 

'? In re Oda, 443 F.2d 1200, 170 USPQ 260 (CCPA 1971). With 
respect to the correction of sequencing errors in applications disclosing 
nucleic acid and/or amino acid sequences, it is well known that 
sequencing errors are a common problem in molecular biology. See, 
e.g., Peter Richterich, Estimation of Errors in ‘Raw’ DNA Sequences: A 
Validation Study, 8 Genome Research 251-59 (1998). If an application 
as filed includes sequence information and references a deposit of the 
sequenced material made in accordance with the requirements of 37 
CFR § 1.801 ef seg., amendment may be permissible. 

2° Corrections of minor errors in the sequence may be possible based 
on the argument that one of skill in the art would have resequenced the 
deposited material and would have immediately recognized the minor 
error. Deposits made after the filing date can only be relied upon to 
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provide support for the correction of sequence information if applicant 
submits a statement in compliance with 37 CFR § 1.804 stating that the 
biological material which is deposited is a biological material specifi- 
cally defined in the application as filed. 

2! See, e.g., Gentry Gallery, Inc. v. Berkline Corp., 134 F.3d 1473, 45 
USPQ2d 1498 (Fed. Cir. 1998) (claims to a sectional sofa comprising, 
inter alia, a console and a contro] means were held invalid for failing to 
satisfy the written description requirement where the claims were 
broadened by removing the location of the control means.); Johnson 
Worldwide Associates v. Zebco Corp., 175 F.3d 985, 993, 50 USPQ2d 
1607, 1613 (Fed. Cir. 1999) (In Gentry Gallery, the “court’s determi- 
nation that the patent disclosure did not support a broad meaning for the 
disputed claim terms was premised on clear statements in the written 
description that described the location of a claim element—the ‘control 
means’—as ‘the only possible location’ and that variations were 
‘outside the stated purpose of the invention.’ Gentry Gallery, 134 F.3d 
at 1479, 45 USPQ2d at 1503. Gentry Gallery, then, considers the 
situation where the patent’s disclosure makes crystal clear that a 
particular (i.e., narrow) understanding of a claim term is an ‘essential 
element of [the inventor’s] invention.””); Tronzo v. Biomet, 156 F.3d at 
1158-59, 47 USPQ2d at 1833 (Fed. Cir. 1998) (claims to generic cup 
shape were not entitled to filing date of parent application which 
disclosed “conical cup” in view of the disclosure of the parent 
application stating the advantages and importance of the conical 
shape.). 

22 See Gentry Gallery, 134 F.3d at 1480, 45 USPQ2d at 1503; In re 
Sus, 306 F.2d 494, 504, 134 USPQ 301, 309 (CCPA 1962) (“[Ojne 
skilled in this art would not be taught by the written description of the 
invention in the specification that any ‘aryl or substituted ary] radical’ 
would be suitable for the purposes of the invention but rather that only 
certain aryl radicals and certain specifically substituted aryl radicals 
[i.e., aryl azides] would be suitable for such purposes.”) (emphasis in 
original). A claim which omits matter disclosed to be essential to the 
invention as described in the specification or in other statements of 
record may also be subject to rejection under 35 U.S.C. 112, 4 1, as not 
enabling, or under 35 U.S.C. 112, 4 2. See In re Mayhew, 527 F.2d 1229, 
188 USPQ 356 (CCPA 1976); In re Venezia, 530 F.2d 956, 189 USPQ 
149 (CCPA 1976); and In re Collier, 397 F.2d 1003, 158 USPQ 266 
(CCPA 1968). See also MPEP § 2172.01. 

23 See, e.g., Vas-Cath, Inc., 935 F.2d at 1563-64, 19 USPQ2d at 1117. 

24 Wertheim, 541 F.2d at 262, 191 USPQ at 96. 

25 See MPEP §§ 714.02 and 2163.06 (“Applicant should * * * 
specifically point out the support for any amendments made to the 
disclosure.”); and MPEP § 2163.04 (“If applicant amends the claims 
and points out where and/or how the originally filed disclosure supports 
the amendment(s), and the examiner finds that the disclosure does not 
reasonably convey that the inventor had possession of the subject matter 
of the amendment at the time of the filing of the application, the 
examiner has the initial burden of presenting evidence or reasoning to 
explain why persons skilled in the art would not recognize in the 
disclosure a description of the invention defined by the claims.”). 

26 See In re Smith, 458 F.2d 1389, 1395, 173 USPQ 679, 683 (CCPA 
1972) (“Precisely how close [to the claimed invention] the description 
must come to comply with § 112 must be left to case-by-case 
development.”); In re Wertheim, 541 F.2d at 262, 191 USPQ at 96 
(inquiry is primarily factual and depends on the nature of the invention 
and the amount of knowledge imparted to those skilled in the art by the 
disclosure). 

27 See, e.g., In re Morris, 127 F.3d 1048, 1053-54, 44 USPQ2d 1023, 
1027 (Fed. Cir. 1997). 

28 “Preamble language” is that language in a claim appearing before 
the transitional phase, e.g., before “comprising,” “consisting essentially 
of,” or “consisting of.” 

2° The transitional term “comprising” (and other comparable terms, 
e.g., “containing,” “including,” and “having”) is “open-ended—it cov- 
ers the expressly recited subject matter, alone or in combination with 
unrecited subject matter. See, e.g., Genentech, Inc. v. Chiron Corp., 112 
F.3d 495, 501, 42 USPQ2d 1608, 1613 (Fed. Cir. 1997) (“*Comprising’ 
is a term of art used in claim language which means that the named 
elements are essential, but other elements may be added and still form 
a construct within the scope of the claim.”); Ex parte Davis, 80 USPQ 
448, 450 (Bd. App. 1948) (“comprising” leaves the “claim open for the 
inclusion of unspecified ingredients even in major amounts”). “By using 
the term ‘consisting essentially of,’ the drafter signals that the invention 
necessarily includes the listed ingredients and is open to unlisted 
ingredients that do not materially affect the basic and novel properties 
of the invention. A ‘consisting essentially of’ claim occupies a middle 
ground between closed claims that are written in a ‘consisting of’ 
format and fully open claims that are drafted in a ‘comprising’ format.” 
PPG Industries v. Guardian Industries, 156 F.3d 1351, 1354, 48 
USPQ2d 1351, 1353-54 (Fed. Cir. 1998). For the purposes of searching 
for and applying prior art under 35 U.S.C. 102 and 103, absent a clear 
indication in the specification or claims of what the basic and novel 
characteristics actually are, ‘consisting essentially of’ will be construed 
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as equivalent to “comprising.” See, e.g., PPG, 156 F.3d at 1355, 48 
USPQ2d at 1355 (“PPG could have defined the scope of the phrase 
“consisting essentially of” for purposes of its patent by making clear in 
its specification what it regarded as constituting a material change in the 
basic and novel characteristics of the invention.”). See also In re 
Janakirama-Rao, 317 F.2d 951, 954, 137 USPQ 893, 895-96 (CCPA 
1963). If an applicant contends that additional steps or materials in the 
prior art are excluded by the recitation of “consisting essentially of,” 
applicant has the burden of showing that the introduction of additional 
steps or components would materially change the characteristics of 
applicant’s invention. Jn re De Lajarte, 337 F.2d 870, 143 USPQ 256 
(CCPA 1964). 

39 See Pac-Tec Inc. v. Amerace Corp., 903 F.2d 796, 801, 14 USPQ2d 
1871, 1876 (Fed. Cir. 1990) (determining that preamble language that 
constitutes a structural limitation is actually part of the claimed 
invention). 

3! An applicant shows possession of the claimed invention by 
describing the claimed invention with all of its limitations. Lockwood, 
107 F.3d at 1572, 41 USPQ2d at 1966. 

32 See, e.g., Bell Communications Research, Inc. v. Vitalink Commu- 
nications Corp., 55 F.3d 615, 620, 34 USPQ2d 1816, 1820 (Fed. Cir. 
1995) (“[A] claim preamble has the import that the claim as a whole 
suggests for it.”); Corning Glass Works v. Sumitomo Elec. U.S.A., Inc., 
868 F.2d 1251, 1257, 9 USPQ2d 1962, 1966 (Fed. Cir. 1989) (The 
determination of whether preamble recitations are structural limitations 
can be resolved only on review of the entirety of the application “to gain 
an understanding of what the inventors actually invented and intended 
to encompass by the claim.”). 

*3 An element may be critical where those of skill in the art would 
require it to determine that applicant was in possession of the invention. 
Compare Rasmussen, 650 F.2d at 1215, 211 USPQ at 327 (“one skilled 
in the art who read Rasmussen’s specification would understand that it 
is unimportant how the layers are adhered, so long as they are adhered”) 
(emphasis in original), with Amgen, Inc. v. Chugai Pharmaceutical Co., 
Ltd., 927 F.2d 1200, 1206, 18 USPQ2d 1016, 1021 (Fed. Cir. 1991) (“it 
is well established in our law that conception of a chemical compound 
requires that the inventor be able to define it so as to distinguish it from 
other materials, and to describe how to obtain it”). 

34 See, e.g., Wang Labs. v. Toshiba Corp., 993 F.2d 858, 865, 26 
USPQ2d 1767, 1774 (Fed. Cir. 1993). 

85 See, e.g., Hybritech, Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 
1367, 1379-80, 231 USPQ 81, 90 (Fed. Cir. 1986). 

%© See, e.g., Purdue Pharma L.P. v. Faulding Inc., 230 F.3d 1320, 
__, 56 USPQ2d 1481, 1483 (Fed. Cir. 2000) (the written description 
“inquiry is a factual one and must be assessed on a case-by-case basis”); 
see also Pfaff v. Wells Electronics, Inc., 55 U.S. at 66, 119 S.Ct. at 311, 
48 USPQ2d at 1646 (“The word ‘invention’ must refer to a concept that 
is complete, rather than merely one that is ‘substantially complete.’ It is 
true that reduction to practice ordinarily provides the best evidence that 
an invention is complete. But just because reduction to practice is 
sufficient evidence of completion, it does not follow that proof of 
reduction to practice is necessary in every case. Indeed, both the facts 
of the Telephone Cases and the facts of this case demonstrate that one 
can prove that an invention is complete and ready for patenting before 
it has actually been reduced to practice.”). 

>? Cooper v. Goldfarb, 154 F.3d 1321, 1327, 47 USPQ2d 1896, 1901 
(Fed. Cir. 1998). See also UMC Elecs. Co. v. United States, 816 F.2d 
647, 652, 2 USPQ2d 1465, 1468 (Fed. Cir. 1987) (“[T]}here cannot be 
a reduction to practice of the invention * * * without a physical 
embodiment which includes all limitations of the claim.”); Estee Lauder 
Inc. v. L’Oreal, S.A., 129 F.3d 588, 593, 44 USPQ2d 1610, 1614 (Fed. 
Cir. 1997) (“[A] reduction to practice does not occur until the inventor 
has determined that the invention will work for its intended purpose.”); 
Mahurkar v. C.R. Bard, Inc., 79 F.3d 1572, 1578, 38 USPQ2d 1288, 
1291 (Fed. Cir. 1996) (determining that the invention will work for its 
intended purpose may require testing depending on the character of the 
invention and the problem it solves). 

*8 37 CFR 1.804, 1.809. See also endnote 6. 

9 See, e.g., Vas-Cath, 935 F.2d at 1565, 19 USPQ2d at 1118 
(“drawings alone may provide a ‘written description’ of an invention as 
required by § 112”); Jn re Wolfensperger, 302 F.2d 950, 133 USPQ 537 
(CCPA 1962) (the drawings of applicant’s specification provided 
sufficient written descriptive support for the claim limitation at issue); 
Autogiro Co. of America v. United States, 384 F.2d 391, 398, 155 USPQ 
697, 703 (Ct. Cl. 1967) (“In those instances where a visual representa- 
tion can flesh out words, drawings may be used in the same manner and 
with the same limitations as the specification.”). 

4 See, e.g., Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406 (“In 
claims involving chemical materials, generic formulae usually indicate 
with specificity what the generic claims encompass. One skilled in the 
art can distinguish such a formula from others and can identify many of 
the species that the claims encompass. Accordingly, such a formula is 
normally an adequate description of the claimed genus.”). 
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4! See Hybritech v. Monoclonal Antibodies, 802 F.2d at 1384, 231 
USPQ at 94; Fonar Corp. v. General Electric Co., 107 F.3d at 1549, 41 
USPQ2d at 1805 (source code description not required). 

42 For example, the presence of a restriction enzyme map of a gene 
may be relevant to a statement that the gene has been isolated. One 
skilled in the art may be able to determine when the gene disclosed is 
the same as or different from a gene isolated by another by comparing 
the restriction enzyme map. In contrast, evidence that the gene could be 
digested with a nuclease would not normally represent a relevant 
characteristic since any gene would be digested with a nuclease. 
Similarly, isolation of an mRNA and its expression to produce the 
protein of interest is strong evidence of possession of an MRNA for the 
protein. 

For some biomolecules, examples of identifying characteristics 
include a sequence, structure, binding affinity, binding specificity, 
molecular weight, and length. Although structural formulas provide a 
convenient method of demonstrating possession of specific molecules, 
other identifying characteristics or combinations of characteristics may 
demonstrate the requisite possession. For example, unique cleavage by 
particular enzymes, isoelectric points of fragments, detailed restriction 
enzyme maps, a comparison of enzymatic activities, or antibody 
cross-reactivity may be sufficient to show possession of the claimed 
invention to one of skill in the art. See Lockwood, 107 F.3d at 1572, 41 
USPQ2d at 1966 (“written description” requirement may be satisfied by 
using “such descriptive means as words, structures, figures, diagrams, 
formulas, etc., that fully set forth the claimed invention”). 

43 A definition by function alone “does not suffice” to sufficiently 
describe a coding sequence “because it is only an indication of what the 
gene does, rather than what it is.” Eli Lilly, 119 F.3 at 1568, 43 USPQ2d 
at 1406. See also Fiers, 984 F.2d at 1169-71, 25 USPQ2d at 1605-06 
(discussing Amgen Inc. v. Chugai Pharmaceutical Co., 927 F.2d 1200, 
18 USPQ2d 1016 (Fed. Cir. 1991)). 

4 If a claim limitation invokes 35 U.S.C. 112, | 6, it must be 
interpreted to cover the corresponding structure, materials, or acts in the 
specification and “equivalents thereof.” See 35 U.S.C. 112, ¢ 6. See also 
B. Braun Medical, Inc. v. Abbott Lab., 124 F.3d 1419, 1424, 43 USPQ2d 
1896, 1899 (Fed. Cir. 1997). In considering whether there is 35 U.S.C. 
112, ¢ 1, support for a means- (or step) plus-function claim limitation, 
the examiner must consider not only the original disclosure contained in 
the summary and detailed description of the invention portions of the 
specification, but also the original claims, abstract, and drawings. A 
means- (or step-) plus-function claim limitation is adequately described 
under 35 U.S.C. 112, 4 1, if: (1) The written description adequately links 
or associates adequately described particular structure, material, or acts 
to the function recited in a means- (or step-) plus-function claim 
limitation; or (2) it is clear based on the facts of the application that one 
skilled in the art would have known what structure, material, or acts 
perform the function recited in a means- (or step-) plus- function 
limitation. Note also: A rejection under 35 U.S.C. 112, 4 2, “cannot 
stand where there is adequate description in the specification to satisfy 
35 U.S.C. 112, first paragraph, regarding means-plus-function recita- 
tions that are not, per se, challenged for being unclear.” /n re Noll, 545 
F.2d 141, 149, 191 USPQ 721, 727 (CCPA 1976). See Supplemental 
Examination Guidelines for Determining the Applicability of 35 U.S.C. 
112, 7 6, 65 FR 38510, June 21, 2000. 

45 See Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d at 
1384, 231 USPQ at 94. 

% See, e.g., Vas-Cath, 935 F.2d at 1563, 19 USPQ2d at 1116; Martin 
v. Johnson, 454 F.2d 746, 751, 172 USPQ 391, 395 (CCPA 1972) 
(stating “the description need not be in ipsis verbis [i.e., “in the same 
words” to be sufficient”). 

47 A claim which is limited to a single disclosed embodiment or 
species is analyzed as a claim drawn to a single embodiment or species, 
whereas a claim which encompasses two or more embodiments or 
species within the scope of the claim is analyzed as a claim drawn to a 
genus. See also MPEP § 806.04(e). 

48 35 U.S.C. 112, 1. Cf. Fields v. Conover, 443 F.2d 1386, 1392, 
170 USPQ 276, 280 (CCPA 1971) (finding a lack of written description 
because the specification lacked the “full, clear, concise, and exact 
written description” which is necessary to support the claimed inven- 
tion). 

* For example, if the art has established a strong correlation between 
structure and function, one skilled in the art would be able to predict 
with a reasonable degree of confidence the structure of the claimed 
invention from a recitation of its function. Thus, the written description 
requirement may be satisfied through disclosure of function and 
minimal structure when there is a well-established correlation between 
structure and function. In contrast, without such a correlation, the 
capability to recognize or understand the structure from the mere 
recitation of function and minimal structure is highly unlikely. In this 
latter case, disclosure of function alone is little more than a wish for 
possession; it does not satisfy the written description requirement. See 
Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406 (written description 
requirement not satisfied by merely providing “a result that one might 
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achieve if one made that invention”); /n re Wilder, 736 F.2d 1516, 1521, 
222 USPQ 369, 372-73 (Fed. Cir. 1984) (affirming a rejection for lack 
of written description because the specification does “lithe more than 
outline goals appellants hope the claimed invention achieves and the 
problems the invention will hopefully ameliorate”). Compare Fonar, 
107 F.3d at 1549, 41 USPQ2d at 1805 (disclosure of software function 
adequate in that art) 

® See Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406. 

5! See, e.g., In re Hayes Microcomputer Products, Inc. Patent 
Litigation, 982 F.2d 1527, 1534-35, 25 USPQ2d 1241, 1246 (Fed. Cir. 
1992) (“One skilled in the art would know how to program a 
microprocessor to perform the necessary steps described in the speci- 
fication. Thus, an inventor is not required to describe every detail of his 
invention. An applicant’s disclosure obligation varies according to the 
art to which the invention pertains. Disclosing a microprocessor capable 
of performing certain functions is sufficient to satisfy the requirement of 
section 112, first paragraph, when one skilled in the relevant art would 
understand what is intended and know how to carry it out.”) 

5 See, e.g., Fiers v. Revel, 984 F.2d at 1169, 25 USPQ2d at 1605; 
Amgen., 927 F.2d at 1206, 18 USPQ2d atl021. Where the process has 
actually been used to produce the product, the written description 
requirement for a product-by-process claim is clearly satisfied; how- 
ever, the requirement may not be satisfied where it is not clear that the 
acts set forth in the specification can be performed, or that the product 
is produced by that process. 

3 See, e.g., Amgen, 927 F.2d at! 206, 18 USPQ2d at 1021 (“A gene 
is a chemical compound, albeit a complex one, and it is well established 
in our law that conception of a chemical compound requires that the 
inventor be able to define it so as to distinguish it from other materials, 
and to describe how to obtain it. Conception does not occur unless one 
has a mental picture of the structure of the chemical, or is able to define 
it by its method of preparation, its physical or chemical properties, or 
whatever characteristics sufficiently distinguish it. It is not sufficient to 
define it solely by its principal biological property, e.g., encoding 
human erythropoietin, because an alleged conception having no more 
specificity than that is simply a wish to know the identity of any 
material with that biological property. We hold that when an inventor is 
unable to envision the detailed constitution of a gene so as to distinguish 
it from other materials, as well as a method for obtaining it, conception 
has not been achieved until reduction to practice has occurred, i.e., until 
after the gene has been isolated.”) (citations omitted). In such instances 
the alleged conception fails not merely because the field is unpredict- 
able or because of the general uncertainty surrounding experimental 
sciences, but because the conception is incomplete due to factual 
uncertainty that undermines the specificity of the inventor's idea of the 
invention. Burroughs Wellcome Co. v. Barr Laboratories Inc., 40 F.3d 
1223, 1229, 32 USPQ2d 1915, 1920 (Fed. Cir. 1994). Reduction to 
practice in effect provides the only evidence to corroborate conception 
(and therefore possession) of the invention. /d. 

™ See Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406 

5 See, e.g., Rasmussen, 650 F.2d at 1214, 211 USPQ at 326-27 
(disclosure of a single method of adheringly applying one layer to 
another was sufficient to support a generic claim to “adheringly 
applying” because one skilled in the art reading the specification would 
understand that it is unimportant how the layers are adhered, so long as 
they are adhered); In re Herschler, 591 F.2d 693, 697, 200 USPQ 711, 
714 (CCPA 1979) (disclosure of corticosteriod in DMSO sufficient to 
support claims drawn to a method of using a mixture of a “physiologi- 
cally active steroid” and DMSO because “use of known chemical 
compounds in a manner auxiliary to the invention must have a 
corresponding written description only so specific as to lead one having 
ordinary skill in the art to that class of compounds. Occasionally, a 
functional recitation of those known compounds in the specification 
may be sufficient as that description.”); Jn re Smythe, 480 F.2d 1376, 
1383, 178 USPQ 279, 285 (CCPA 1973) (the phrase “air or other gas 
which is inert to the liquid” was sufficient to support a claim to “inert 
fluid media” because the description of the properties and functions of 
the air or other gas segmentizing medium would suggest to a person 
skilled in the art that appellant’s invention includes the use of “inert 
fluid” broadly.). However, in Tronzo v. Biomet, 156 F.3d at 1159, 47 
USPQ2d at1833 (Fed. Cir. 1998), the disclosure of a species in the 
parent application did not suffice to provide written description support 
for the genus in the child application. 

5© See, e.g., Eli Lilly. 

’ For example, in the molecular biology arts, if an applicant 
disclosed an amino acid sequence, it would be unnecessary to provide 
an explicit disclosure of nucleic acid sequences that encoded the amino 
acid sequence. Since the genetic code is widely known, a disclosure of 
an amino acid sequence would provide sufficient information such that 
one would accept that an applicant was in possession of the full genus 
of nucleic acids encoding a given amino acid sequence, but not 
necessarily any particular species. Cf. In re Bell, 991 F.2d 781, 785, 20 
USPQ2d 1529, 1532 (Fed. Cir. 1993) and In re Baird, 16 F.3d 380, 382, 
29 USPQ2d 1550, 1552 (Fed. Cir. 1994). 
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58 See Wertheim, 541 F.2d at 263, 191 USPQ at 97 (“[T]he PTO has 
the initial burden of presenting evidence or reasons why persons skilled 
in the art would not recognize in the disclosure a description of the 
invention defined by the claims.”). 

%° See MPEP §§ 714.02 and 2163.06 (“Applicant should * 
specifically point out the support for any amendments made to the 
disclosure.”) 

© See, e.g., In re Wright, 866 F.2d 422, 425, 9 USPQ2d 1649, 1651 
(Fed. Cir. 1989) (Original specification for method of forming images 
using photosensitive microcapsules which describes removal of micro- 
capsules from surface and warns that capsules not be disturbed prior to 
formation of image, unequivocally teaches absence of permanently 
fixed microcapsules and supports amended language of claims requiring 
that microcapsules be “not permanently fixed” to underlying surface, 
and therefore meets description requirement of 35 U.S.C. 112.). 

®! See, e.g. In re Robins, 429 F.2d 452, 456-57, 166 USPQ 
(CCPA 1970) (“[W]here no explicit description of a generic invention is 
to be found in the specification * * * mention of representative 
compounds may provide an implicit description upon which to base 
generic claim language.”); /n re Smith, 458 F.2d 1389, 1395, 173 USPQ 
679, 683 (CCPA 1972) (a subgenus is not necessarily implicitly 
described by a genus encompassing it and a species upon which it 
reads). 

© See, e.g., In re Robertson, 169 F.3d 743, 745, 49 USPQ2d 1949, 
1950-51 (Fed. Cir. 1999) (“To establish inherency, the extrinsic evi- 
dence “must make clear that the missing descriptive matter is neces- 
sarily present in the thing described in the reference, and that it would 
be so recognized by persons of ordinary skill. Inherency, however, may 
not be established by probabilities or possibilities. The mere fact that a 
certain thing may result from a given set of circumstances is not 
sufficient.””) (citations omitted). 

©§ When an explicit limitation in a claim “is not present in the written 
description whose benefit is sought it must be shown that a person of 
ordinary skill would have understood, at the time the patent application 
was filed, that the description requires that limitation.” Hyatt v. Boone, 
146 F.3d 1348, 1353, 47 USPQ2d 1128, 1131 (Fed. Cir. 1998). 

% See, e.g., Johnson Worldwide Associates Inc. v. Zebco Corp., 175 
F.3d at 993, 50 USPQ2d at 1613; Gentry Gallery, Inc. v. Berkline Corp., 
134 F.3d at 1479, 45 USPQ2d at 1503; Tronzo v. Biomet, 156 F.3d at 
1159, 47 USPQ2d at 1833. 

® See, e.g., In re Marzocchi, 439 F.2d 220, 224, 169 USPQ 367, 370 
(CCPA 1971). 

©© Wertheim, 541 F.2d at 263, 191 USPQ at 97. 

§7 See Rasmussen, 650 F.2d at 1214, 211 USPQ at 326. 

© See In re Alton, 76 F.3d 1168, 1176, 37 USPQ2d 1578, 1584 (Fed. 
Cir. 1996). 
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(108) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
[Docket No. 991027289-0263-02] 


RIN 0651-AB09 


Utility Examination Guidelines 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is publishing a revised version of guidelines to be 
used by Office personnel in their review of patent applications 
for compliance with the “utility” requirement of 35 U.S.C. 
101. This revision supersedes the Revised Interim Utility 
Examination Guidelines that were published at 64 FR 71440, 
Dec. 21, 1999; 1231 O.G. 136 (2000); and correction at 65 FR 
3425, Jan. 21, 2000; 1231 O.G. 67 (2000). 


DATES: The Guidelines are effective as of January 5, 2001. 


FOR FURTHER INFORMATION CONTACT: Mark 
Nagumo by telephone at (703) 305- 8666, by facsimile at (703) 
305-9373, by electronic mail at “mark.nagumo@uspto.gov,” or 
by mail marked to his attention addressed to the Office of the 
Solicitor, Box 8, Washington, DC 20231; or Linda Therkorn by 
telephone at (703) 305-9323, by facsimile at (703) 305-8825, 
by electronic mail at “linda.therkorn@uspto.gov,” or by mail 
marked to her attention addressed to Box Comments, Com- 
missioner for Patents, Washington, DC 20231. 
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SUPPLEMENTARY INFORMATION: As of the publica- 
tion date of this notice, these Guidelines will be used by 
USPTO personnel in their review of patent applications for 
compliance with the “utility” requirement of 35 U.S.C. 101. 
Because these Guidelines only govern internal practices, they 
are exempt from notice and comment rulemaking under 5 
U.S.C. 553(b)(A). 


I. Discussion of Public Comments 


The Revised Interim Utility Examination Guidelines pub- 
lished at 64 FR 71440, Dec. 21, 1999; 1231 O.G. 136, Feb. 29, 
2000, with a correction at 65 FR 3425, Jan. 21, 2000; 1231 
O.G. 67, Feb. 15, 2000, requested comments from the public. 
Comments were received from 35 individuals and 17 organi- 
zations. The written comments have been carefully considered. 


Overview of Comments 


The majority of comments generally approved of the guide- 
lines and several expressly stated support for the three utility 
criteria (specific, substantial, and credible) set forth in the 
Guidelines. A few comments addressed particular concerns 
with respect to the coordinate examiner training materials that 
are available for public inspection at the USPTO website, 
www.uspto.gov. The comments on the training materials will 
be taken under advisement in the revision of the training 
materials. Consequently, those comments are not specifically 
addressed below because they do not impact the content of the 
Guidelines. Comments received in response to the request for 
comments on the “Revised Interim Guidelines for Examination 
of Patent Applications Under the 35 U.S.C. 112, {1 “Written 
Description’ Requirement,” 64 FR 71427, Dec. 21, 1999; 1231 
O.G. 123, Feb. 29, 2000, which raised issues pertinent to the 
utility requirement are also addressed below. 


Responses to Specific Comments 


(1) Comment: Several comments state that while inventions 

are patentable, discoveries are not patentable. According to the 
comments, genes are discoveries rather than inventions. These 
comments urge the USPTO not to issue patents for genes on 
the ground that genes are not inventions. Response: The 
suggestion is not adopted. An inventor can patent a discovery 
when the patent application satisfies the statutory require- 
ments. The U.S. Constitution uses the word “discoveries” 
where it authorizes Congress to promote progress made by 
inventors. The pertinent part of the Constitution is Article 1, 
section 8, clause 8, which reads: “The Congress shall have 
power * * * To promote the Progress of Science and useful 
Arts, by securing for limited Times to Authors and Inventors 
the exclusive Right to their respective Writings and Discover- 
ies. 
When Congress enacted the patent statutes, it specifically 
authorized issuing a patent to a person who “invents or 
discovers” a new and useful composition of matter, among 
other things. The pertinent statute is 35 U.S.C. 101, which 
reads: “Whoever invents or discovers any new and useful 
process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this 
title.” Thus, an inventor’s discovery of a gene can be the basis 
for a patent on the genetic composition isolated from its natural 
state and processed through purifying steps that separate the 
gene from other molecules naturally associated with it. 

If a patent application discloses only nucleic acid molecular 
structure for a newly discovered gene, and no utility for the 
claimed isolated gene, the claimed invention is not patentable. 
But when the inventor also discloses how to use the purified 
gene isolated from its natural state, the application satisfies the 
“utility” requirement. That is, where the application discloses 
a specific, substantial, and credible utility for the claimed 
isolated and purified gene, the isolated and purified gene 
composition may be patentable. 

(2) Comment: Several comments state that a gene is not a 
new composition of matter because it exists in nature, and/or 
that an inventor who isolates a gene does not actually invent or 
discover a patentable composition because the gene exists in 
nature. These comments urge the USPTO not to issue patents 
for genes on the ground that genes are products of nature. 
Others state that naturally occurring DNAs are part of our 
heritage and are not inventions. Another comment expressed 
concern that a person whose body includes a patented gene 
could be guilty of patent infringement. Response: The com- 
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ments are not adopted. A patent claim directed to an isolated 
and purified DNA molecule could cover, e.g., a gene excised 
from a natural chromosome or a synthesized DNA molecule. 
An isolated and purified DNA molecule that has the same 
sequence as a naturally occurring gene is eligible for a patent 
because (1) an excised gene is eligible for a patent as a 
composition of matter or as an article of manufacture because 
that DNA molecule does not occur in that isolated form in 
nature, or (2) synthetic DNA preparations are eligible for 
patents because their purified state is different from the 
naturally occurring compound. 

Patenting compositions or compounds isolated from nature 
follows well-established principles, and is not a new practice. 
For example, Louis Pasteur received U.S. Patent 141,072 in 
1873, claiming “[y]east, free from organic germs of disease, as 
an article of manufacture.” Another example is an early patent 
for adrenaline. In a decision finding the patent valid, the court 
explained that compounds isolated from nature are patentable: 
“even if it were merely an extracted product without change, 
there is no rule that such products are not patentable. Takamine 
was the first to make it [adrenaline] available for any use by 
removing it from the other gland-tissue in which it was found, 
and, while it is of course possible logically to call this a 
purification of the principle, it became for every practical 
purpose a new thing commercially and therapeutically. That 
was a good ground for a patent.” Parke-Davis & Co. v. H. K. 
Mulford Co., 189 F. 95, 103 (S.D.N.Y. 1911) (J. Learned 
Hand). 

In a more recent case dealing with the prostaglandins PGE, 
and PGE,, extracted from human or animal prostate glands, a 
patent examiner had rejected the claims, reasoning that “inas- 
much as the ‘claimed compounds are naturally occurring’ * * 
* they therefore ‘are not Inew’ within the connotation of the 
patent statute.” Jn re Bergstrom, 427 F.2d 1394, 1397, 166 
USPQ 256, 259 (CCPA 1970). The Court reversed the Patent 
Office and explained the error: “what appellants claim—pure 
PGE2 and PGE3—is not ‘naturally occurring.’ Those com- 
pounds, as far as the record establishes, do not exist in nature 
in pure form, and appellants have neither merely discovered, 
nor claimed sufficiently broadly to encompass, what has 
previously existed in fact in nature’s storehouse, albeit un- 
known, or what has previously been known to exist.” /d. at 
1401, 166 USPQ at 261-62. Like other chemical compounds, 
DNA molecules are eligible for patents when isolated from 
their natural state and purified or when synthesized in a 
laboratory from chemical starting materials. 

A patent on a gene covers the isolated and purified gene but 
does not cover the gene as it occurs in nature. Thus, the 
concern that a person whose body “includes” a patented gene 
could infringe the patent is misfounded. The body does not 
contain the patented, isolated and purified gene because genes 
in the body are not in the patented, isolated and purified form. 
When the patent issued for purified adrenaline about one 
hundred years ago, people did not infringe the patent merely 
because their bodies naturally included unpurified adrenaline. 

(3) Comment: Several comments suggested that the USPTO 
should seek guidance from Congress as to whether naturally 
occurring genetic sequences are patentable subject matter. 
Response: The suggestion is not adopted. Congress adopted the 
current statute defining patentable subject matter (35 U.S.C. 
101) in 1952. The legislative history indicates that Congress 
intended “‘anything under the sun that is made by man” to be 
eligible for patenting. S. Rep. No. 1979, 82d Cong., 2d Sess., 
5 (1952); H.R. Rep. No. 1923, 82d Cong., 2d Sess., 6 (1952). 
The Supreme Court interprets the statute to cover a “nonnatu- 
rally occurring manufacture or composition of matter—a 
product of human ingenuity.” Diamond v. Chakrabarty, 447 
U.S. 303, 309, 206 USPQ 193, 197 (1980). Thus, the intent of 
Congress with regard to patent eligibility for chemical com- 
pounds has already been determined: DNA compounds having 
naturally occurring sequences are eligible for patenting when 
isolated from their natural state and purified, and when the 
application meets the statutory criteria for patentability. The 
genetic sequence data represented by strings of the letters A, T, 
C and G alone is raw, fundamental sequence data, i.e., 
nonfunctional descriptive information. While descriptive se- 
quence information alone is not patentable subject matter, a 
new and useful purified and isolated DNA compound de- 
scribed by the sequence is eligible for patenting, subject to 
satisfying the other criteria for patentability. 

(4) Comment: Several comments state that patents should 
not issue for genes because the sequence of the human genome 
is at the core of what it means to be human and no person 
should be able to own/control something so basic. Other 
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comments stated that patents should be for marketable inven- 
tions and not for discoveries in nature. Response: The com- 
ments are not adopted. Patents do not confer ownership of 
genes, genetic information, or sequences. The patent system 
promotes progress by securing a complete disclosure of an 
invention to the public, in exchange for the inventor's legal 
right to exclude other people from making, using, offering for 
sale, selling, or importing the composition for a limited time. 
That is, a patent owner can stop infringing activity by others 
for a limited time. 

Discoveries from nature have led to marketable inventions 
in the past, but assessing the marketability of an invention is 
not pertinent to determining if an invention has a specific, 
substantial, and credible use. “[D]evelopment of a product to 
the extent that it is presently commercially salable in the 
marketplace is not required to establish ‘usefulness’ within the 
meaning of § 101.” Jn re Langer, 503 F.2d 1380, 1393, 183 
USPQ 288, 298 (CCPA 1974). Inventors are entitled to patents 
when they have met the statutory requirements for novelty, 
nonobviousness and usefulness, and their patent disclosure 
adequately describes the invention and clearly teaches others 
how to make and use the invention. The utility requirement, as 
explained by the courts, only requires that the inventor disclose 
a practical or real world benefit available from the invention, 
i.e., a specific, substantial and credible utility. As noted in a 
response to other comments, it is a long tradition in the United 
States that discoveries from nature which are transformed into 
new and useful products are eligible for patents. 

(5) Comment: Several comments state that the Guidelines 
mean that anyone who discovers a gene will be allowed a 
broad patent covering any number of possible applications 
even though those uses may be unattainable and unproven. 
Therefore, according to these comments, gene patents should 
not be issued. Response: The comment is not adopted. When a 
patent claiming a new chemical compound issues, the patentee 
has the right to exclude others from making, using, offering for 
sale, selling, or importing the compound for a limited time. 
The patentee is required to disclose only one utility, that is, 
teach others how to use the invention in at least one way. The 
patentee is not required to disclose all possible uses, but 
promoting the subsequent discovery of other uses is one of the 
benefits of the patent system. When patents for genes are 
treated the same as for other chemicals, progress is promoted 
because the original inventor has the possibility to recoup 
research costs, because others are motivated to invent around 
the original patent, and because a new chemical is made 
available as a basis for future research. Other inventors who 
develop new and nonobvious methods of using the patented 
compound have the opportunity to patent those methods. 

(6) Comment: One comment suggests that the USPTO 
should not allow the patenting of ESTs because it is contrary to 
indigenous law, because the Supreme Court’s Diamond v. 
Chakrabarty decision was a bare 5-to-4 decision, because it 
would violate the Thirteenth Amendment of the U.S. Consti- 
tution, because it violates the novelty requirement of the patent 
laws, because it will exacerbate tensions between indigenous 
peoples and western academic/research communities and be- 
cause it will undermine indigenous peoples’ own research and 
academic institutions. The comment urges the USPTO to 
institute a moratorium on patenting of life forms and natural 
processes. Response: The comments are not adopted. Patents 
on chemical compounds such as ESTs do not implicate the 
Thirteenth Amendment. The USPTO must administer the 
patent statutes as the Supreme Court interprets them. When 
Congress enacted § 101, it indicated that “anything under the 
sun that is made by man” is subject matter for a patent. S. Rep. 
No. 1979, 82d Cong., 2d Sess., 5 (1952); H.R. Rep. No. 1923, 
82d Cong., 2d Sess., 6 (1952). The Supreme Court has 
interpreted § 101 many times without overturning it. See, e.g., 
Diamond v. Diehr, 450 U.S. 175, 209 USPQ 1 (1981) 
(discussing cases construing section 101). Under United States 
law, a patent applicant is entitled to a patent when an invention 
meets the patentability criteria of title 35. Thus, ESTs which 
meet the criteria for utility, novelty, and nonobviousness are 
eligible for patenting when the application teaches those of 
skill in the art how to make and use the invention. 

(7) Comment: Several comments state that patents should 
not issue for genes because patents on genes are delaying 
medical research and thus there is no societal benefit associ- 
ated with gene patents. Others state that granting patents on 
genes at any stage of research deprives others of incentives and 
the ability to continue exploratory research and development. 
Some comment that patentees will deny access to genes and 
our property (our genes) will be owned by others. Response: 
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The comments are not adopted. The incentive to make discov- 
eries and inventions is generally spurred, not inhibited, by 
patents. The disclosure of genetic inventions provides new 
opportunities for further development. The patent statutes 
provide that a patent must be granted when at least one 
specific, substantial and credible utility has been disclosed, and 
the application satisfies the other statutory requirements. As 
long as one specific, substantial and credible use is disclosed 
and the statutory requirements are met, the USPTO is not 
authorized to withhold the patent until another, or better, use is 
discovered. Other researchers may discover higher, better or 
more practical uses, but they are advantaged by the starting 
point that the original disclosure provides. A patent grants 
exclusionary rights over a patented composition but does not 
grant ownership of the composition. Patents are not issued on 
compositions in the natural environment but rather on isolated 
and purified compositions. 

(8) Comment: Several comments stated that DNA should be 
considered unpatentable because a DNA sequence by itself has 
little utility. Response: A DNA sequence—i.e., the sequence of 
base pairs making up a DNA molecule—is simply one of the 
properties of a DNA molecule. Like any descriptive property, 
a DNA sequence itself is not patentable. A purified DNA 
molecule isolated from its natural environment, on the other 
hand, is a chemical compound and is patentable if all the 
statutory requirements are met. An isolated and purified DNA 
molecule may meet the statutory utility requirement if, e.g., it 
can be used to produce a useful protein or it hybridizes near 
and serves as a marker for a disease gene. Therefore, a DNA 
molecule is not per se unpatentable for lack of utility, and each 
application claim must be examined on its own facts. 

(9) Comment: One comment states that the disclosure of a 
DNA sequence has inherent value and that possible uses for the 
DNA appear endless, even if no single use has been worked 
out. According to the comment, the “basic social contract of 
the patent deal” requires that such a discovery should be 
patentable, and that patenting should be “value-blind.” Re- 
sponse: The comment is not adopted. The Supreme Court did 
not find a similar argument persuasive in Brenner v. Manson, 
383 U.S. 519 (1966). The courts interpret the statutory term 
“useful” to require disclosure of at least one available practical 
benefit to the public. The Guidelines reflect this determination 
by requiring the disclosure of at least one specific, substantial, 
and credible utility. If no such utility is disclosed or readily 
apparent from an application, the Office should reject the 
claim. The applicant may rebut the Office position by showing 
that the invention does have a specific, substantial, and 
credible utility that would have been recognized by one of skill 
in the art at the time the application was filed. 

(10) Comment: Several comments stated that the scope of 
patent claims directed to DNA should be limited to applica- 
tions or methods of using DNA, and should not be allowed to 
encompass the DNA itself. Response: The comment is not 
adopted. Patentable subject matter includes both “process[es]” 
and “composition[s] of matter.” 35 U.S.C. 101. Patent law 
provides no basis for treating DNA differently from other 
chemical compounds that are compositions of matter. If a 
patent application claims a composition of matter comprising 
DNA, and the claims meet all the statutory requirements of 
patentability, there is no legal basis for rejecting the applica- 
tion. 

(11) Comment: Several comments stated that DNA patent 
claim scope should be limited to uses that are disclosed in the 
patent application and that allowing patent claims that encom- 
pass DNA itself would enable the inventor to assert claims to 
“speculative” uses of the DNA that were not foreseen at the 
time the patent application was filed. Response: The comment 
is not adopted. A patent on a composition gives exclusive rights 
to the composition for a limited time, even if the inventor 
disclosed only a single use for the composition. Thus, a patent 
granted on an isolated and purified DNA composition confers 
the right to exclude others from any method of using that DNA 
composition, for up to 20 years from the filing date. This result 
flows from the language of the statute itself. When the utility 
requirement and other requirements are satisfied by the appli- 
cation, a patent granted provides a patentee with the right to 
exclude others from, inter alia, “using” the patented compo- 
sition of matter. See 35 U.S.C. 154. Where a new use is 
discovered for a patented DNA composition, that new use may 
qualify for its own process patent, notwithstanding that the 
DNA composition itself is patented. 

By statute, a patent is required to disclose one practical 
utility. If a well-established utility is readily apparent, the 
disclosure is deemed to be implicit. If an application fails to 
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disclose one specific, substantial, and credible utility, and the 
examiner discerns no well-established utility, the examiner will 
reject the claim under section 101. The rejection shifts the 
burden to the applicant to show that the examiner erred, or that 
a well-established utility would have been readily apparent to 
one of skill in the art. The applicant cannot rebut the rejection 
by relying on a utility that would not have been readily 
apparent at the time the application was filed. See, e.g., In re 
Wright, 999 F.2d 1557, 1562-63, 27 USPQ2d 1510, 1514 (Fed. 
Cir. 1993) (“developments occurring after the filing date of an 
application are of no significance regarding what one skilled in 
the art believed as of the filing date”). 

(12) Comment: Several comments stated that DNA should 
be freely available for research. Some of these comments 
suggested that patents are not necessary to encourage addi- 
tional discovery and sequencing of genes. Some comments 
suggested that patenting of DNA inhibits biomedical research 
by allowing a single person or company to control use of the 
claimed DNA. Another comment expressed concern that pat- 
enting ESTs will impede complete characterization of genes 
and delay or restrict exploration of genetic materials for the 
public good. Response: The scope of subject matter that is 
eligible for a patent, the requirements that must be met in order 
to be granted a patent, and the legal rights that are conveyed by 
an issued patent, are all controlled by statutes which the 
USPTO must administer. “Whoever invents or discovers any 
new and useful * * * composition of matter * * * may obtain 
a patent therefor.” 35 U.S.C. 101. Congress creates the law and 
the Federal judiciary interprets the law. The USPTO must 
administer the laws as Congress has enacted them and as the 
Federal courts have interpreted them. Current law provides that 
when the statutory patentability requirements are met, there is 
no basis to deny patent applications claiming DNA composi- 
tions, or to limit a patent’s scope in order to allow free access 
to the use of the invention during the patent term. 

(13) Comment: Several comments suggested that DNA 
sequences should be considered unpatentable because se- 
quencing DNA has become so routine that determining the 
sequence of a DNA molecule is not inventive. Response: The 
comments are not adopted. A DNA sequence is not patentable 
because a sequence is merely descriptive information about a 
molecule. An isolated and purified DNA molecule may be 
patentable because a molecule is a “composition of matter,” 
one of the four classes of invention authorized by 35 U.S.C. 
101. A DNA molecule must be nonobvious in order to be 
patentable. Obviousness does not depend on the amount of 
work required to characterize the DNA molecule. See 35 
U.S.C. 103(a) (“Patentability shall not be negatived by the 
manner in which the invention was made.”). As the nonobvi- 
ousness requirement has been interpreted by the U.S. Court of 
Appeals for the Federal Circuit, whether a claimed DNA 
molecule would have been obvious depends on whether a 
molecule having the particular structure of the DNA would 
have been obvious to one of ordinary skill in the art at the time 
the invention was made. See, e.g., In re Deuel, 51 F.3d 1552, 
1559, 34 USPQ2d 1210, 1215 (Fed. Cir. 1995) (“[T]he 
existence of a general method of isolating cDNA or DNA 
molecules is essentially irrelevant to the question whether the 
specific molecules themselves would have been obvious.”); see 
also, In re Bell, 991 F.2d 781, 26 USPQ2d 1529 (Fed. Cir. 
1993). 

(14) Comment: One comment suggested that genes ought to 
be patentable only when the complete sequence of the gene is 
disclosed and a function for the gene product has been 
determined. Response: The suggestion is not adopted. To 
obtain a patent on a chemical compound such as DNA, a patent 
applicant must adequately describe the compound and must 
disclose how to make and use the compound. 35 U.S.C. 101, 
112. “An adequate written description of a DNA * * * requires 
a precise definition, such as by structure, formula, chemical 
name, or physical properties.” Univ. of California v. Eli Lilly & 
Co., 119 F.3d 1559, 1556, 43 USPQ2d 1398, 1404 (Fed. Cir. 
1997) (emphasis added, internal quote omitted). Thus, describ- 
ing the complete chemical structure, i.e., the DNA sequence, is 
one method of describing a DNA molecule but it is not the only 
method. In addition, the utility of a claimed DNA does not 
necessarily depend on the function of the encoded gene 
product. A claimed DNA may have a specific and substantial 
utility because, e.g., it hybridizes near a disease-associated 
gene or it has a gene- regulating activity. 

(15) Comment: One comment stated that the specification 
should “disclose the invention,” including why the invention 
works and how it was developed. Response: The comment is 
not adopted. The comment is directed more to the requirements 
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imposed by 35 U.S.C. 112 than to those of 35 U.S.C. 101. To 
satisfy the enablement requirement of 35 U.S.C. 112, 4 1, an 
application must disclose the claimed invention in sufficient 
detail to enable a person of ordinary skill in the art to make and 
use the claimed invention. To satisfy the written description 
requirement of 35 U.S.C. 112, ¢ 1, the description must show 
that the applicant was in possession of the claimed invention at 
the time of filing. If all the requirements under 35 U.S.C. 112, 
{ 1, are met, there is no statutory basis to require disclosure of 
why an invention works or how it was developed. “[I]}t is not 
a requirement of patentability that an inventor correctly set 
forth, or even know, how or why the invention works.” 
Newman v. Quigg, 877 F.2d 1575, 1581, 11 USPQ2d 1340, 
1345 (Fed. Cir. 1989). 

(16) Comment: One comment suggested that patents should 
“allow for others to learn from and improve the invention.” 
The comment suggested that claims to patented plant varieties 
should not prohibit others from using the patented plants to 
develop improved varieties. The comment also stated that uses 
of plants in speculative manners should not be permitted. 
Response: By siatute, a patent provides the patentee with the 
right to exclude others from, inter alia, making and using the 
claimed invention, although a limited research exemption 
exists. See 35 U.S.C. 163, 271(a), (e). These statutory provi- 
sions are not subject to revision by the USPTO and are not 
affected by these Guidelines. Where a plant is claimed in a 
utility patent application, compliance with the statutory re- 
quirements for utility under 35 U.S.C. 101 only requires that a 
claimed invention be supported by at least one specific, 
substantial and credible utility. It is somewhat rare for aca- 
demic researchers to be sued by commercial patent owners for 
patent infringement. Most inventions are made available to 
academic researchers on very favorable licensing terms, which 
enable them to continue their research. 

(17) Comment: Two comments suggested that although the 
USPTO has made a step in the right direction in raising the bar 
in the Utility Guidelines, there is still a need to apply stricter 
standards for utility. Response: The USPTO is bound by 35 
U.S.C. 101 and the case law interpreting § 101. The Guidelines 
reflect the USPTO’s understanding of § 101. 

(18) Comment: Several comments addressed specific con- 
cerns about the examiner training materials. Response: The 
comments received with respect to the training materials will 
be taken under advisement as the Office revises the training 
materials. Except for comments with regard to whether se- 
quence homology is sufficient to demonstrate a specific and 
substantial credible utility, specific concerns about the training 
materials will not be addressed herein as they will not impact 
the language of the guidelines. 

(19) Comment: Several comments suggested that the use of 
computer- based analysis of nucleic acids to assign a function 
to a given nucleic acid based upon homology to prior art 
nucleic acids found in databases is highly unpredictable and 
cannot form a basis for an assignment of function to a 
putatively encoded protein. These comments also indicate that 
even in instances where a general functional assignment may 
be reasonable, the assignment does not provide information 
regarding the actual biological activity of an encoded protein 
and therefore patent claims drawn to such nucleic acids should 
be limited to method of use claims that are explicitly supported 
by the as-filed specification(s). These comments also state that 
if homology-based utilities are acceptable, then the nucleic 
acids, and proteins encoded thereby, should be considered as 
obvious over the prior art nucleic acids. On the other hand, one 
comment stated that homology is a standard, art- accepted 
basis for predicting utility, while another comment stated that 
any level of homology to a protein with known utility should 
be accepted as indicative of utility. Response: The suggestions 
to adopt a per se rule rejecting homology-based assertions of 
utility are not adopted. An applicant is entitled to a patent to the 
subject matter claimed unless statutory requirements are not 
met (35 U.S.C. 101, 102, 103, 112). When the USPTO denies 
a patent, the Office must set forth at least a prima facie case as 
to why an applicant has not met the statutory requirements. 
The inquiries involved in assessing utility are fact dependent, 
and the determinations must be made on the basis of scientific 
evidence. Reliance on the commenters’ per se rule, rather than 
a fact dependent inquiry, is impermissible because the com- 
menters provide no scientific evidence that homology-based 
assertions of utility are inherently unbelievable or involve 
implausible scientific principles. See, e.g., In re Brana, 51 F.3d 
1560, 1566, 34 USPQ2d 1436, 1441 (Fed. Cir. 1995) (rejection 
of claims improper where claims did “not suggest an inher- 
ently unbelievable undertaking or involve implausible scien- 
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tific principles’ and where “prior art * * * discloses structurally 
similar compounds to those claimed by the applicants which 
have been proven * * * to be effective”). 

A patent examiner must accept a utility asserted by an 
applicant unless the Office has evidence or sound scientific 
reasoning to rebut the assertion. The examiner's decision must 
be supported by a preponderance of all the evidence of record. 
In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 
(Fed. Cir. 1992). More specifically, when a patent application 
claiming a nucleic acid asserts a specific, substantial, and 
credible utility, and bases the assertion upon homology to 
existing nucleic acids or proteins having an accepted utility, the 
asserted utility must be accepted by the examiner unless the 
Office has sufficient evidence or sound scientific reasoning to 
rebut such an assertion. “[A] ‘rigorous correlation’ need not be 
shown in order to establish practical utility; ‘reasonable 
correlation’ is sufficient.” Fujikawa v. Wattanasin, 93 F.3d 
1559, 1565, 39 USPQ2d 1895, 1900 (Fed. Cir. 1996). The 
Office will take into account both the nature and degree of the 
homology. 

When a class of proteins is defined such that the members 
share a specific, substantial, and credible utility, the reasonable 
assignment of a new protein to the class of sufficiently 
conserved proteins would impute the same specific, substan- 
tial, and credible utility to the assigned protein. If the prepon- 
derance of the evidence of record, or of sound scientific 
reasoning, casts doubt upon such an asserted utility, the 
examiner should reject the claim for lack of utility under 35 
U.S.C. 101. For example, where a class of proteins is defined 
by common structural features, but evidence shows that the 
members of the class do not share a specific, substantial 
functional attribute or utility, despite having structural features 
in common, membership in the class may not impute a 
specific, substantial, and credible utility to a new member of 
the class. When there is a reason to doubt the functional protein 
assignment, the utility examination may turn to whether or not 
the asserted protein encoded by a claimed nucleic acid has a 
well- established use. If there is a well-established utility for 
the protein and the claimed nucleic acid, the claim would meet 
the requirements for utility under 35 U.S.C. 101. If not, the 
burden shifts to the applicant to provide evidence supporting a 
well-established utility. There is no per se rule regarding 
homology, and each application must be judged on its own 
merits. 

The comment indicating that if a homology-based utility 
could meet the requirements set forth under 35 U.S.C. 101, 
then the invention would have been obvious, is not adopted. 
Assessing nonobviousness under 35 U.S.C. 103 is separate 
from analyzing the utility requirements under 35 U.S.C. 101. 
When a claim to a nucleic acid supported by a homology-based 
utility meets the utility requirement of section 101, it does not 
follow that the claimed nucleic acid would have been prima 
facie obvious over the nucleic acids to which it is homologous. 
“[S]ection 103 requires a fact-intensive comparison of the 
[claim] with the prior art rather than the mechanical applica- 
tion of one or another per se rule.” Jn re Ochiai, 71 F.3d 1565, 
1571, 37 USPQ2d 1127, 1132 (Fed. Cir. 1995). Nonobvious- 
ness must be determined according to the analysis in Graham 
v. John Deere, 383 U.S. 1, 148 USPQ 459 (1966). See also, In 
re Dillon, 919 F.2d 688, 692, 16 USPQ2d 1897, 1901 (Fed. Cir. 
1990) (in banc) (“structural similarity between claimed and 
prior art subject matter, * * * where the prior art gives reason 
or motivation to make the claimed compositions, creates a 
prima facie case of obviousness”) (emphasis added). Where 
“the prior art teaches a specific, structurally-definable com- 
pound [] the question becomes whether the prior art would 
have suggested making the specific molecular modifications 
necessary to achieve the claimed invention.” Jn re Deuel, 51 
F.3d 1552, 1558, 34 USPQ2d 1210, 1214 (Fed. Cir. 1995). 

(20) Comment: Several comments indicated that in situa- 
tions where a well-established utility is relied upon for 
compliance with 35 U.S.C. 101, the record should reflect what 
that utility is. One comment stated that the record should 
reflect whether the examiner accepted an asserted utility or 
relied upon a well-established utility after dismissing all 
asserted utilities. Another comment stated that when the 
examiner relies on a well-established utility not explicitly 
asserted by the applicant, the written record should clearly 
identify this utility and the rationale for considering it specific 
and substantial. Response: The comments are not adopted. 
Only one specific, substantial and credible utility is required to 
satisfy the statutory requirement. Where one or more well- 
established utilities would have been readily apparent to those 
of skill in the art at the time of the invention, an applicant may 
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rely on any one of those utilities without prejudice. The record 
of any issued patent typically reflects consideration of a 
number of references in the prior art that the applicant or the 
examiner considered material to the claimed invention. These 
references often indicate uses for related inventions, and any 
patents listed typically disclose utilities for related inventions. 
Thus, even when the examiner does not identify a well- 
established utility, the record as a whole will likely disclose 
readily apparent utilities. Just as the examiner without com- 
ment may accept a properly asserted utility, there is no need for 
an examiner to comment on the existence of a well-established 
utility. However, the Guidelines have been revised to clarify 
that a well-established utility is a specific, substantial, and 
credible utility that must be readily apparent to one skilled in 
the art. Most often, the closest prior art cited and applied in the 
course of examining the application will demonstrate a well- 
established utility for the invention. 

(21) Comment: Several comments stated that the Guidelines 
erroneously burden the examiner with proving that a person of 
skill in the art would not be aware of a well-established utility. 
One comment states that this requires the examiner to prove a 
negative. Another comment states that the Guidelines should 
direct examiners that if a specific utility has not been disclosed, 
the applicant should be required to identify a specific utility. 
Response: The comments have been adopted in part. The 
Guidelines have been revised to indicate that where the 
applicant has not asserted a specific, substantial, and credible 
utility, and the examiner does not perceive a well-established 
utility, a rejection under § 101 should be entered. That is, if a 
well-established utility is not readily apparent and an invention 
is not otherwise supported by an asserted specific, substantial, 
and credible utility, the burden will be shifted to applicant to 
show either that the specification discloses an adequate utility, 
or to show that a well-established utility exists for the claimed 
invention. Again, most often the search of the closest prior art 
will reveal whether there is a well-established utility for the 
claimed invention. 

(22) Comment: Several comments suggested that further 
clarification was required with regard to the examiner’s deter- 
mination that there is an adequate nexus between a showing 
supporting a well-established utility and the application as 
filed. The comments indicated that the meaning of this “nexus” 
was unclear. Response: The Guidelines have been modified to 
reflect that evidence provided by an applicant is to be analyzed 
with regard to a concordance between the showing and the full 
scope and content of the claimed invention as disclosed in the 
application as filed. In situations where the showing provides 
adequate evidence that the claim is supported by at least one 
asserted specific, substantial, and credible or well-established 
utility, the rejections under 35 U.S.C. 101 and 112, first 
paragraph, will be withdrawn. However, the examiner is 
instructed to consider whether or not the specification, in light 
of applicant’s showing, is enabled for the use of the full scope 
of the claimed invention. Many times prior patents and printed 
publications provided by applicant will clearly demonstrate 
that a well-established utility exists. 

(23) Comment: One comment states that the Office is using 
an improper standard in assessing “specific” utility. According 
to the comment, a distinction between “specific” and “general” 
utilities is an overreaching interpretation of the specificity 
requirement in the case law because “unique” or “particular” 
utilities have never been required by the law. The comment 
states that the specificity requirement concerns sufficiency of 
disclosure, i.e., teaching how to make and use a claimed 
invention, not the utility requirement. The comment states that 
the specificity requirement is to be distinguished from the 
“substantial” utility requirement, and that the Brenner v. 
Manson decision concerned only a “substantial” utility issue, 
not specificity. Response: The comment is not adopted. The 
disclosure of only a general utility rather than a particular 
utility is insufficient to meet statutory requirements. Although 
the specificity requirement is relevant to § 112, it is not 
severable from the utility requirement. 


[S]urely Congress intended § 112 to pre-suppose full satisfaction of 
the requirements of § 101. Necessarily, compliance with § 112 requires 
a description of how to use presently useful inventions, otherwise an 
applicant would anomalously be required to teach how to use a useless 
invention. As this court stated in Diederich, quoting with approval from 
the decision of the board: 

“We do not believe that it was the intention of the statutes to require 
the Patent Office, the courts, or the public to play the sort of guessing 
game that might be involved if an applicant could satisfy the require- 
ments of the statutes by indicating the usefulness of a claimed 
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compound in terms of possible use so general as to be meaningless and 
then, after his research or that of his competitors has definitely 
ascertained an actual use for the compound, adducing evidence intended 
to show that a particular specific use would have been obvious to men 
skilled in the particular art to which this use relates.’ As the Supreme 
Court said in Brenner v. Manson: 

“* * * 4 patent is not a hunting license. It is not a reward for the 
search, but compensation for its successful conclusion.’ 


In re Kirk, 376 F.2d 936, 942, 153 USPQ 48, 53 (CCPA 
1967) (affirming rejections under §§ 101 and 112) (emphasis in 
original). 


II. Guidelines for Examination of Applications for Compli- 
ance With the Utility Requirement 


A. Introduction 


The following Guidelines establish the policies and proce- 
dures to be followed by Office personnel in the evaluation of 
any patent application for compliance with the utility require- 
ments of 35 U.S.C. 101 and 112. These Guidelines have been 
promulgated to assist Office personnel in their review of 
applications for compliance with the utility requirement. The 
Guidelines do not alter the substantive requirements of 35 
U.S.C. 101 and 112, nor are they designed to obviate the 
examiner’s review of applications for compliance with all 
other statutory requirements for patentability. The Guidelines 
do not constitute substantive rulemaking and hence do not 
have the force and effect of law. Rejections will be based upon 
the substantive law, and it is these rejections which are 
appealable. Consequently, any perceived failure by Office 
personnel to follow these Guidelines is neither appealable nor 
petitionable. 


B. Examination Guidelines for the Utility Requirement 


Office personnel are to adhere to the following procedures 
when reviewing patent applications for compliance with the 
“useful invention” (“utility”) requirement of 35 U.S.C. 101 
and 112, first paragraph. 

1. Read the claims and the supporting written description. 

(a) Determine what the applicant has claimed, noting any 
specific embodiments of the invention. 

(b) Ensure that the claims define statutory subject matter 
(i.e., a process, machine, manufacture, composition of matter, 
or improvement thereof). 

(c) If at any time during the examination, it becomes readily 
apparent that the claimed invention has a well-established 
utility, do not impose a rejection based on lack of utility. An 
invention has a well-established utility (1) if a person of 
ordinary skill in the art would immediately appreciate why the 
invention is useful based on the characteristics of the invention 
(e.g., properties or applications of a product or process), and 
(2) the utility is specific, substantial, and credible. 

2. Review the claims and the supporting written description 
to determine if the applicant has asserted for the claimed 
invention any specific and substantial utility that is credible: 

(a) If the applicant has asserted that the claimed invention is 
useful for any particular practical purpose (i.e., it has a 
“specific and substantial utility”) and the assertion would be 
considered credible by a person of ordinary skill in the art, do 
not impose a rejection based on lack of utility. 

(1) Aclaimed invention must have a specific and substantial 
utility. This requirement excludes “throw-away,” “insubstan- 
tial,” or “nonspecific” utilities, such as the use of a complex 
invention as landfill, as a way of satisfying the utility require- 
ment of 35 U.S.C. 101. 

(2) Credibility is assessed from the perspective of one of 
ordinary skill in the art in view of the disclosure and any other 
evidence of record (e.g., test data, affidavits or declarations 
from experts in the art, patents or printed publications) that is 
probative of the applicant’s assertions. An applicant need only 
provide one credible assertion of specific and substantial utility 
for each claimed invention to satisfy the utility requirement. 

(b) If no assertion of specific and substantial utility for the 
claimed invention made by the applicant is credible, and the 
claimed invention does not have a readily apparent well- 
established utility, reject the claim(s) under § 101 on the 
grounds that the invention as claimed lacks utility. Also reject 
the claims under § 112, first paragraph, on the basis that the 
disclosure fails to teach how to use the invention as claimed. 
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The § 112, first paragraph, rejection imposed in conjunction 
with a § 101 rejection should incorporate by reference the 
grounds of the corresponding § 101 rejection. 

(c) If the applicant has not asserted any specific and 
substantial utility for the claimed invention and it does not 
have a readily apparent well-established utility, impose a 
rejection under § 101, emphasizing that the applicant has not 
disclosed a specific and substantial utility for the invention. 
Also impose a separate rejection under § 112, first paragraph, 
on the basis that the applicant has not disclosed how to use the 
invention due to the lack of a specific and substantial utility. 
The §§. 101 and 112 rejections shift the burden of coming 
forward with evidence to the applicant to: 

(1) Explicitly identify a specific and substantial utility for 
the claimed invention; and 

(2) Provide evidence that one of ordinary skill in the art 
would have recognized that the identified specific and substan- 
tial utility was well established at the time of filing. The 
examiner should review any subsequently submitted evidence 
of utility using the criteria outlined above. The examiner 
should also ensure that there is an adequate nexus between the 
evidence and the properties of the now claimed subject matter 
as disclosed in the application as filed. That is, the applicant 
has the burden to establish a probative relation between the 
submitted evidence and the originally disclosed properties of 
the claimed invention. 

3. Any rejection based on lack of utility should include a 
detailed explanation why the claimed invention has no specific 
and substantial credible utility. Whenever possible, the exam- 
iner should provide documentary evidence regardless of pub- 
lication date (e.g., scientific or technical journals, excerpts 
from treatises or books, or U.S. or foreign patents) to support 
the factual basis for the prima facie showing of no specific and 
substantial credible utility. If documentary evidence is not 
available, the examiner should specifically explain the scien- 
tific basis for his or her factual conclusions. 

(a) Where the asserted utility is not specific or substantial, a 
prima facie showing must establish that it is more likely than 
not that a person of ordinary skill in the art would not consider 
that any utility asserted by the applicant would be specific and 
substantial. The prima facie showing must contain the follow- 
ing elements: 

(1) An explanation that clearly sets forth the reasoning used 
in concluding that the asserted utility for the claimed invention 
is not both specific and substantial nor well-established; 

(2) Support for factual findings relied upon in reaching this 
conclusion; and 

(3) An evaluation of all relevant evidence of record, includ- 
ing utilities taught in the closest prior art. 

(b) Where the asserted specific and substantial utility is not 
credible, a prima facie showing of no specific and substantial 
credible utility must establish that it is more likely than not that 
a person skilled in the art would not consider credible any 
specific and substantial utility asserted by the applicant for the 
claimed invention. 

The prima facie showing must contain the following ele- 
ments: 

(1) An explanation that clearly sets forth the reasoning used 
in concluding that the asserted specific and substantial utility is 
not credible; 

(2) Support for factual findings relied upon in reaching this 
conclusion; and 

(3) An evaluation of all relevant evidence of record, includ- 
ing utilities taught in the closest prior art. 

(c) Where no specific and substantial utility is disclosed or 
is well-established, a prima facie showing of no specific and 
substantial utility need only establish that applicant has not 
asserted a utility and that, on the record before the examiner, 
there is no known well- established utility. 

4. A rejection based on lack of utility should not be 
maintained if an asserted utility for the claimed invention 
would be considered specific, substantial, and credible by a 
person of ordinary skill in the art in view of all evidence of 
record. Office personnel are reminded that they must treat as 
true a statement of fact made by an applicant in relation to an 
asserted utility, unless countervailing evidence can be provided 
that shows that one of ordinary skill in the art would have a 
legitimate basis to doubt the credibility of such a statement. 
Similarly, Office personnel must accept an opinion from a 
qualified expert that is based upon relevant facts whose 
accuracy is not being questioned; it is improper to disregard 
the opinion solely because of a disagreement over the signifi- 
cance or meaning of the facts offered. 
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Once a prima facie showing of no specific and substantial 
credible utility has been properly established, the applicant 
bears the burden of rebutting it. The applicant can do this by 
amending the claims, by providing reasoning or arguments, or 
by providing evidence in the form of a declaration under 37 
CFR 1.132 or a patent or a printed publication that rebuts the 
basis or logic of the prima facie showing. If the applicant 
responds to the prima facie rejection, the Office personnel 
should review the original disclosure, any evidence relied upon 
in establishing the prima facie showing, any claim amend- 
ments, and any new reasoning or evidence provided by the 
applicant in support of an asserted specific and substantial 
credible utility. It is essential for Office personnel to recognize, 
fully consider and respond to each substantive element of any 
response to a rejection based on lack of utility. Only where the 
totality of the record continues to show that the asserted utility 
is not specific, substantial, and credible should a rejection 
based on lack of utility be maintained. 

If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under § 101, withdraw the § 101 
rejection and the corresponding rejection imposed under § § 
112, first paragraph. 


Q. Todd Dickinson, 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office. 


December 29, 2000. 


[1242 OG 162] 


(109) Guidelines Setting Forth a Modified Policy 
Concerning the Evidence of Common Ownership, or an 
Obligation of Assignment to the Same Person, as 
Required by 35 U.S.C. 103(c) 


I. Summary 


An earlier Official Gazette notice set forth the position of the 
United States Patent and Trademark Office (USPTO) regarding 
interpretation and implementation of the changes made to 35 
U.S.C. 103(c) by the American Inventors Protection Act of 
1999 (hereinafter “AIPA”).' See “Guidelines Concerning the 
Implementation of Changes to 35 USC 102(g) and 103(c) and 
the Interpretation of the Term ‘Original Application’ in the 
American Inventors Protection Act of 1999,” 1233 O.G. 54 
(April 11, 2000) (hereinafter “the Guidelines”). The Guidelines 
suggested several different forms of evidence, based on 37 
CFR 1.104(a)(5), to show common ownership or an obligation 
of assignment to the same person, of the application and the 
reference at the time the invention was made. In a rule change 
to implement the eighteen-month publication provisions of the 
AIPA, 37 CFR 1.104(a)(5) was removed. See “Changes to 
Implement Eighteen-Month Publication of Patent Applica- 
tions; Final Rule,” 65 FR 57023, 57033, 57056 (September 20, 
2000). 


This notice sets forth a modified policy concerning evidence 
of common ownership, or an obligation of assignment to the 
same person, at the time the invention was made. Henceforth, 
applications and references (whether patents, patent applica- 
tions, patent application publications, etc.) will be considered 
by the examiner to be owned by, or subject to an obligation of 
assignment to, the same person, at the time the invention was 
made, if the applicant(s) or the attorney or agent of record 
makes a statement to the effect that the application and the 
reference were, at the time the invention was made, owned by, 
or subject to an obligation of assignment to, the same person. 


This new (modified) policy will apply when an applicant 
seeks to exclude a reference available under 35 U.S.C. 102(e), 
(f) and/or (g) pursuant to 35 U.S.C. 103(c). This policy applies 
for applications filed on or after November 29, 1999 where a 
reference available under 35 U.S.C. 102(e) is sought to be 
excluded, and any application where a reference available 
under only 35 U.S.C. 102 (f) and/or (g) is sought to be 
excluded. 


A reference excluded under amended 35 U.S.C.103(c) may 
continue to serve as the basis of a rejection under 35 USC 
102(e), and serve as part of the basis of a double patenting 
rejection. 
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Il. Background 


The AIPA amended 35 U.S.C. 103(c) to add that subject 
matter that only qualifies as prior art under 35 U.S.C. 102(e) 
and that was commonly owned, or subject to an obligation of 
assignment to the same person, at the time the invention was 
made cannot be applied in a rejection under 35 U.S.C. 103(a). 
Section 4807 of the AIPA amended 35 U.S.C. 103(c) to read as 
follows: 


“(c) Subject matter developed by another person, which 
qualifies as prior art only under one or more of 
subsections (e), (f), and (g) of section 102 of this title, 
shall not preclude patentability under this section 
where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the 
same person or subject to an obligation of assignment 
to the same person.” 


This change to § 103(c) applies to any patent application 
filed on or after the date of enactment, November 29, 1999. See 
AIPA § 4807(b). This amendment to § 103(c) does not apply to 
any application filed before November 29, 1999, any request 
for examination under 37 CFR 1.129 of such an application, 
nor any request for continued examination under 37 CFR 1.114 
of such an application. 


For the implementation of the change to 35 U.S.C. 103(c), 
the Guidelines stated that: 

Applications and patents will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, 
the same person, at the time the invention was made, if: 

(a) the applicant provides evidence that the application 
and patent files refer to assignments recorded in the 
PTO in accordance with 37 CFR 3.11 which convey the 
entire rights in the applications to the same person(s) or 
organization(s) at the time of the invention; 

(b) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person(s) or 
organization(s) at the time of the invention are filed in 
each of the applications and patents; 

(c) an affidavit or declaration by the common owner is 
filed which states that there was common ownership at 
the time the invention was made and explains why the 
affiant believes there was common ownership; or 

(d) other evidence is submitted which establishes 
common ownership of the applications and patents at 
the time the invention was made, e.g., a court decision 
determining the owner. 

The listing of the above-mentioned types of evidence was 
based on 37 CFR 1.104(a)(5), which has now been removed. 
See “Changes to Implement Eighteen-Month Publication of 
Patent Applications; Final Rule,” 65 FR 57023, 57033, 57056 
(September 20, 2000). 


III. Modified Policy on Evidence to Establish Common 
Ownership or an Obligation for Assignment to the Same 
Person 


The policy on what evidence is needed to establish common 
ownership, or an obligation for assignment to the same person, 
set forth in the Guidelines (restated above) is hereby replaced 
by the following policy: 


Applications and references (whether patents, patent 
applications, patent application publications, etc.) will 
be considered by the examiner to be owned by, or 
subject to an obligation of assignment to the same 
person, at the time the invention was made, if the 
applicant(s) or an attorney or agent of record makes a 
statement to the effect that the application and the 
reference were, at the time the invention was made, 
owned by, or subject to an obligation of assignment to, 
the same person. 


This policy is being changed in order to simplify the 
examination and processing of requests for the exclusion of 
prior art under 35 U.S.C. 103(c). The applicant(s) or the 
representative(s) of record have the best knowledge of the 
ownership of their application(s) and reference(s), and their 
statement of such is sufficient evidence because of their 
paramount obligation of candor and good faith to the USPTO. 
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The statement concerning common ownership should be 
clear and conspicuous (e.g. on a separate piece of paper or in 
a separately labeled section) in order to ensure that the 
examiner quickly notices the statement. Applicants may, but 
are not required to, submit further evidence, such as assign- 
ment records, affidavits or declarations by the common owner, 
or court decisions, in addition to the above-mentioned state- 
ment concerning common ownership. 


For example, an attorney or agent of record receives an 
Office action for Application X in which all the claims are 
rejected under 35 U.S.C. 103(a) using Patent A in view of 
Patent B. In her response to the Office action, the attorney or 
agent of record for Application X states, in a clear and 
conspicuous manner, that: 


“Application X and Patent A were, at the time the 
invention of Application X was made, owned by 
Company Z.” 


This statement alone is sufficient evidence to disqualify 
Patent A from being used in a rejection under 35 U.S.C. 103(a) 
against the claims of Application X. 


In rare instances, the examiner may have independent 
evidence that raises a material doubt as to the accuracy of 
applicant’s representation of either (1) the common ownership 
of, or (2) the existence of an obligation to commonly assign, 
the application being examined and the applied US patent or 
US patent application publication reference. In such cases, the 
examiner may explain why the accuracy of the representation 
is doubted, and require objective evidence of common owner- 
ship of, or the existence of an obligation to assign, the 
application being examined and the applied reference as of the 
date of invention of the application being examined. 


IV. The Interpretation of the Phrase “Same Person” 


The phrase “same person” includes persons, organization(s) 
or corporation(s). If an invention claimed in an application is 
owned by more than one entity and those entities seek to 
exclude a reference’s use under 35 U.S.C. 103, then the 
reference must be owned by, or subject to an obligation of 
assignment to, the same entities that owned the application, at 
the time the invention was made. For example, assume 
Company A owns twenty percent of patent Application X and 
Company B owns eighty percent of patent Application X at the 
time the invention of Application X was made. In addition, 
assume that Companies A and B seek to exclude Reference Z’s 
use under 35 U.S.C. 103(a). Reference Z must have been 
co-owned, or been under an obligation of assignment to both 
companies, on the date the invention was made in order for the 
exclusion to be properly requested. A statement such as 
“Application X and Patent Z were, at the time the invention of 
Application X was made, jointly owned by Companies A and 
B” would be sufficient evidence of common ownership. 


For applications owned by a joint venture of two or more 
entities, both the application and the reference must have been 
owned by, or subject to an obligation of assignment to, the joint 
venture at the time the invention was made. For example, if 
Company A and Company B formed a joint venture, Company 
C, both Application X and Reference Z must have been owned 
by, or subject to an obligation of assignment to, Company C at 
the time the invention was made in order for Reference Z to be 
properly excluded as prior art under 35 U.S.C. 103(c). If 
Company A by itself owned Reference Z at the time the 
invention of Application X was made, a request for the 
exclusion of Reference Z as prior art under 35 U.S.C. 103(c) 
would not be proper. 


V. Implementation and Effective Date of the Modified Policy 


As stated above, this new (modified) policy will apply when 
an applicant seeks to exclude a reference available under 35 
U.S.C. 102(e), (f) and/or (g) pursuant to 35 U.S.C. 103(c). This 
policy applies for applications filed on or after November 29, 
1999 where a reference available under 35 U.S.C. 102(e) is 
sought to be excluded, and any application where a reference 
available under only 35 U.S.C. 102 (f) and/or (g) is sought to 
be excluded. 
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The policy changes made by this notice are effective on the 
date of publication of this notice, and shall be applied in any 
Office action mailed on or after that date. If a reply by 
applicant filed before that date has already been acted on by the 
Office, and applicant seeks reconsideration in view of this 
notice, applicant should reassert the evidence, e.g., a statement 
signed by a registered practitioner or by the applicant, con- 
cerning entitlement to prior art exclusion in the previously 
submitted reply in a timely submitted reply. This may be done 
by calling attention to the contents of the previous reply or by 
incorporating the previously submitted evidence in the next 


reply. 


If an Office action includes a non-final rejection to certain 
claims which is obviated by a reply based on a proper claim of 
entitlement to the new exclusion, then a subsequent Office 
action should not be made final if the action relies on newly 
applied prior art against the same claims. 


If a final rejection of certain claims is obviated by a timely 
reply based on a proper claim of entitlement to the new 
exclusion, then the Office should acknowledge the reply by 
modifying the status of the claims. For example, if the only 
rejection in the final rejection is obviated by evidence demon- 
strating entitlement to exclude prior art under amended 35 
USC 103(c) in the reply, the Office should indicate that the 
claims are allowable, or prosecution should be reopened 
should the claims be considered unpatentable in view of newly 
applied prior art. Applicant’s evidence concerning the exclu- 
sion are entitled to being considered even after a final rejection 
has been made, since if the exclusion is established, the 
propriety of the rejection is obviated as a matter of law. 
Applicants should be aware, however, that the failure to submit 
evidence of entitlement to exclude prior art following the first 
Office action including the use of such prior art in a rejection 
under 35 U.S.C. 103(a) may be considered by the Office as 
conduct that is considered to be a failure to engage in 
reasonable efforts to conclude prosecution if such prior art is 
thereafter excluded under 35 USC 103(c). See 37 CFR 
1.704(c) and See, Discussion of pone 19, Chanars—To 
Impl Term ment 
Term: Final Rule, 65 F. R. 56365, 79 Samak 18, 2000). 


FOR FURTHER INFORMATION CONTACT: Jeanne 
Clark or Robert Clarke, Legal Advisors in the Office of Patent 
Legal Administration, by telephone at (703) 305-1622, by fax 
at (703) 305-1013, or by e-mail addressed to 
Jeanne.Clark @ USPTO.gov or Robert.Clarke@ USPTO. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


Nov. 21, 2000 


' The American Inventors Protection Act of 1999 is a part of 
the conference report (H. Rep. 106-479) on H.R. 3194, 
Consolidated Appropriations Act, Fiscal Year 2000. The text of 
the American Inventors Protection Act of 1999 is contained in 
title IV of S. 1948, the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999 (Public Law 106-113). The 
American Inventors Protection Act of 1999 was enacted on 
November 29, 1999. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-XX09 


(110) 


Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions 
Based Upon a Single Prior Art Reference 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The Patent and Trademark Office (PTO) is 
publishing the final version of guidelines to be used by Office 
personnel in reviewing a certain type of patent application for 
compliance with 35 U.S.C. §103. The guidelines are to be used 
when examining claims directed to a species or subgenus of 
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chemical compositions when: (1) the claims have been rejected 
based upon a single prior art reference, and (2) the single prior 
art reference discloses a genus embracing the claimed species 
or subgenus but does not expressly describe the particular 
claimed species or subgenus. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
rulemaking under 5 U.S.C. § 553(b)(A). 


DATES: The guidelines are effective September 3, 1998. 


FOR FURTHER INFORMATION CONTACT: Linda 
Moncys Isacson, Office of the Solicitor, P.O. Box 15667, 
Arlington, Virginia 22215 or Linda S. Therkorn, Box Com- 
ments, Assistant Commissioner for Patents, Washington, D.C. 
20231, or by facsimile transmission to (703) 305-9373 or by 
electronic mail over the Internet to __ baird- 
comments @ uspto. gov. 


SUPPLEMENTAL INFORMATION: 
Discussion of Public Comments: 


Comments were received by the PTO from two different 
individuals and one organization in response to the Request for 
Comments on the Interim Guidelines for the Examination of 
Claims Directed to Species of Chemical Compositions Based 
Upon a Single Prior Art Reference published February 11, 
1997 (62 FR 6217). All comments have been carefully con- 
sidered. 


The following comments have been substantively adopted to 
effect changes in the guidelines: 


(1) A suggestion to annotate the flowchart with references to 
corresponding sections of text in the guidelines was adopted. 
(2) One comment suggested that the guidelines inappropri- 
ately focussed solely on the number of possible members of a 
prior art genus to determine whether the prior art genus 
anticipated a claimed species or subgenus. Attention was 
drawn to the discussion of Jn re Petering, 301 F.2d 676, 133 
Une 275 (CCPA 1962) in the text at section II.A.4.a and note 
2, which seemed to suggest that size of the genus alone was 
sufficient to support a finding of anticipation. These portions of 
the guidelines have been modified to indicate that size of the 
genus is only one factor to be considered in determining 
anticipation. 

(3) One comment suggested that the guidelines be supple- 
mented to direct Office personnel to consider the sufficiency of 
the preparative methods disclosed in the cited reference. 
Failure of a prior art reference to disclose or render obvious a 
method for making any composition of matter may preclude a 
conclusion that the composition would have been obvious if 
the disclosure is not enabling. However, once a prima facie 
case of obviousness is made out by the PTO, the initial burden 
of going forward with evidence to show that no process was 
known in the art for preparing the compound is on the 
applicant. Accordingly, the guidelines have been changed at 
section II.B to include consideration of sufficiency of disclo- 
sure of preparative methods as rebuttal evidence to overcome 
a prima facie case of obviousness. 

(4) One comment suggested that the language in section 
II.A.2 of the guidelines and in corresponding portions of the 
flowchart instructing Office personnel to make explicit findings 
on the similarities and differences between “the closest prior 
art reference” and the claimed species or subgenus be changed 
to direct findings to be made between the “closest disclosed 
species or subgenus” and the claimed species or subgenus for 
accuracy and clarity. This change has been made in the text. 

(5) One comment suggested that section II.A.4.d be clarified 
to indicate that the utility disclosed in a reference need not be 
the same as the stated utility of the claimed compound. 
Language has been added to indicate that any useful property 
may be the basis of a finding of motivation. 

(6) One comment suggested that language in section IIB. 
stating that evidence of an unexpected property may not be 
sufficient to overcome a prima facie case of obviousness, 
regardless of the scope of the showing, is not accurate in view 
of the law. Language has been added to the associated footnote 
to clarify that a showing of an unexpected property is sufficient 
in most circumstances. 

The following comments have been considered but have not 
been adopted for the reasons discussed below: 
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(1) One comment suggested that more emphasis be placed 
on additional references which may teach away from the 
claimed compound(s) due to a disclosure of related compounds 
having or expected to have disadvantages not possessed by the 
claimed compound(s). This comment was not adopted because 
it focuses on “additional references,” whereas the scope of 
these guidelines is directed to situations involving rejections 
over a single reference. The guidelines already clearly instruct 
Office personnel that they must consider any additional refer- 
ences or evidence of teaching away that are present. 

(2) One comment suggested that the guidelines were too 
limited in scope because they focused on rejections based on a 
single reference as opposed to rejections based on more than 
one reference. The scope of these guidelines is intended to 
address a specific issue, i.e., the situation where only one 
reference disclosing a genus but not the claimed species is 
found. Although the principles discussed in these guidelines 
are generally applicable to all rejections under 35 U.S.C. § 
103, the explicit scope of these guidelines will not be changed. 

(3) One comment suggested that section IL.A.4.f of the 
guidelines inappropriately instructs Office personnel to focus 
only on evidence supporting a rejection rather than making a 
complete analysis. Section II.A.4.f of the guidelines addition- 
ally instructs Office personnel to consider the totality of the 
evidence in each case. Furthermore, Office personnel are 
instructed in section II.B to consider whether rebuttal evidence 
overcomes a prima facie case of obviousness and in section III 
to reconsider all evidence in reaching a conclusion. Thus, the 
guidelines presently clearly require all evidence to be consid- 
ered, not only evidence supporting a rejection. 

(4) One comment suggested that the last sentence of section 
II.A.4.c assumes that a generic teaching in a reference, by 
itself, is never enough to make out a prima facie case of 
obviousness. The referenced language does not suggest this, 
but rather it merely states the general proposition that in most 
cases, additional teachings of structural similarity to the 
disclosed species or subgenus are necessary. Accordingly, no 
change has been made. 

(5) One comment suggested that the guidelines address the 
significance of the type of reference involved, i.e. whether 
there is a difference between a journal publication, a U.S. 
Patent, a foreign patent, etc. This suggestion has not been 
adopted, because for substantive analysis under 35 U. S.C. 
§103, each reference should be considered for all of its 
teachings, regardless of its form. 

(6) One comment suggested that the guidelines address the 
significance of the presence or absence of any activity testing 
of disclosed species in the reference. The guidelines already 
instruct Office personnel to consider any teachings of similar 
properties or uses, predictability of the technology, and any 
other teachings present in the reference that would support 
selection of the claimed compound. Consideration of any 
disclosed testing data is subsumed in these considerations. 


I. Guidelines for the Examination of Claims Directed to 
Species of Chemical Compositions Based Upon a Single 
Prior Art Reference 

These “Genus-Species Guidelines” are to assist Office 
personnel in the examination of applications which contain 
claims to species or a subgenus of chemical compositions for 
compliance with 35 U.S.C. § 103 based upon a single prior art 
reference which discloses a genus encompassing the claimed 
species or subgenus but does not expressly disclose the 
particular claimed species or subgenus. Office personnel 
should attempt to find additional prior art to show that the 
differences between the prior art primary reference and the 
claimed invention as a whole would have been obvious. Where 
such additional prior art is not found, Office personnel should 
follow these guidelines to determine whether a single reference 
35 U.S.C. § § 103 rejection would be appropriate. The 
guidelines are based on the Office’s current understanding of 
the law and are believed to be fully consistent with binding 
precedent of the Supreme Court, the Federal Circuit, and the 
Federal Circuit's predecessor courts. 

The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclos- 
ing a genus encompassing the claimed species or subgenus. 
Before reaching this point, Office personnel should follow 
appropriate antecedent examination procedures. Accordingly, 
Office personnel should first analyze the claims as a whole in 
light of and consistent with the written description, considering 
all claim limitations.' Next, Office personnel should conduct a 
thorough search of the prior art and identify all relevant 
references.” If the most relevant prior art consists of a single 
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prior art reference disclosing a genus encompassing the 
claimed species or subgenus, Office personnel should follow 
the guidelines set forth herein. 

These guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. Rather, they 
are to assist Office personnel in analyzing claimed subject 
matter for compliance with substantive law. Thus, rejections 
must be based upon the substantive law, and it is these 
rejections which are appealable, not any failure by Office 
personnel to follow these guidelines. 

Office personnel are to rely on these guidelines in the event 
of any inconsistent treatment of issues between these guide- 
lines and any earlier provided guidance from the Office. 


II. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or 
subgenus embraced by a prior art genus should be analyzed no 
differently than any other claim for purposes of 35 U.S.C. § 
103. A determination of patentability under 35 U.S.C. § 103 
should be made upon the facts of, the particular case in view of 
the totality of the circumstances. * Use of per se rules by Office 
personnel is improper for determining whether claimed subject 
matter would have been obvious under 35 U.S.C. § 103.° The 
fact that a claimed species or subgenus is encompassed by a 
prior art genus is not sufficient by itself to establish a prima 
facie case of obviousness.° 

A proper obviousness analysis involves a three step process. 
First, Office personnel should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham v. John Deere.’ If a prima facie case is 
established, the burden shifts to applicant to come forward 
with rebuttal evidence or argument to overcome the prima 
facie case.* Finally, Office personnel should evaluate the 
totality of the facts and all of the evidence to determine 
whether they still support a conclusion that the claimed 
invention would have been obvious to one of ordinary skill in 
the art at the time the invention was made.” 

A. Establishing a Prima Facie Case of Obviousness 

To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 
U.S.C. § 103 case, it is essential that Office personnel find 
some motivation or suggestion to make the claimed invention 
in light of the prior art teachings.'® In order to find such 
motivation or suggestion there should be a reasonable likeli- 
hood that the claimed invention would have the properties 
disclosed by the prior art teachings.'' These disclosed findings 
should be made with a complete understanding of the first 
three “Graham factors.”'~ Thus, Office personnel should (1) 
determine the “scope and content of the prior art”; (2) ascertain 
the “differences between the prior art and the claims at issue”; 
and (3) determine “the level of ordinary skill in the pertinent 
art.” 


1. Determine The Scope and Content of the Prior Art 

As an initial matter, Office personnel should determine the 
scope and content of the relevant prior art. Each reference must 
qualify as prior art under 35 U.S.C. § 102,'* and should be in 
the field of applicant’s endeavor, or be reasonably pertinent to 
the particular problem with which the inventor was con- 
cerned." 


In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or 
chemical properties and utilities disclosed for the genus, as 
well as any suggested limitations on the usefulness of the 
genus, and any problems alleged to be addressed by the genus; 
(3) the predictability of the technology; and (4) the number of 
species encompassed by the genus taking into consideration all 
of the variables possible. 


2. Ascertain The Differences Between the Closest Dis- 
closed Prior Art Species or Subgenus of Record and the 
Claimed Species or Subgenus 


Once the structure of the disclosed prior art genus and that 
of any expressly described species or subgenus within the 
genus are identified, Office personnel should compare it to the 
claimed species or subgenus to determine the differences. 
Through this comparison, the closest disclosed species or 
subgenus in the prior art reference should be identified and 





Marcu 2, 2004 


compared to that claimed. Office personnel should make 
explicit findings on the similarities and differences between the 
closest disclosed prior art species or subgenus of record and 
the claimed species or subgenus including findings relating to 
similarity of structure, chemical properties and utilities.'® 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the 
standpoint of the hypothetical person having ordinary skill in 
the art at the time the claimed invention was made.*’ In most 
cases, the only facts of record pertaining to the level of skill in 
the art will be found within the prior art reference. However, 
any additional evidence presented by applicant should be 
evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species 
or Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of 
ordinary skill in the relevant art would have been motivated to 
make the claimed invention as a whole, i.e., to select the 
claimed species or subgenus from the disclosed prior art 
genus.'* To address this key issue, Office personnel should 
consider all relevant prior art teachings, focusing on the 
following, where present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that 
size alone cannot support an obviousness rejection.'® There is 
no absolute correlation between the size of the prior art genus 
and a conclusion of obviousness.”° Thus, the mere fact that a 
prior art genus contains a small number of members does not 
create a per se rule of obviousness. Some motivation to select 
the claimed species or subgenus must be taught by the prior 
art.) However, a genus may be so small that, when considered 
in light of the totality of the circumstances, it would anticipate 
the claimed species or subgenus. For example, it has been held 
that a prior art genus containing only 20 compounds and a 
limited number of variations in the generic chemical formula 
inherently anticipated a claimed species within the genus 
because “one skilled in [the] art would . . . envisage each 
member” of the genus.” 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular 
reason to select the claimed species or subgenus, Office 
personnel should point out the express disclosure which would 
have motivated one of ordinary skill in the art to select the 
claimed invention.”* 


c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or 
“optimum” species or subgenus within the disclosed genus. If 
such a species or subgenus is structurally similar to that 
claimed, its disclosure may motivate one of ordinary skill in 
the art to choose the claimed species or subgenus from the 
genus,”* based on the reasonable expectation that structurally 
similar species usually have similar properties.”° The utility of 
such properties will normally provide some motivation to 
make the claimed species or subgenus.”° 


In making an obviousness determination, Office personnel 
should consider the number of variables which must be 
selected or modified, and the nature and significance of the 
differences between the prior art and the claimed invention.*’ 
The closer the physical and chemical similarities between the 
claimed species or subgenus and any exemplary species or 
subgenus disclosed in the prior art, the greater the expectation 
that the claimed subject matter will function in an equivalent 
manner to the genus.”* 


Similarly, consider any teaching or suggestion in the refer- 
ence of a preferred species or subgenus that is significantly 
different in structure from the claimed species or subgenus. 
Such a teaching may weigh against selecting the claimed 
species or subgenus and thus against a determination of 
obviousness.”° For example, teachings of preferred species of 
a complex nature within a disclosed genus may motivate an 
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artisan of ordinary skill to make similar complex species and 
thus teach away from making simple species within the 
genus.*” Concepts used to analyze the structural similarity of 
chemical compounds in other types of chemical cases are 
equally useful in analyzing genus-species cases.*' Generally, 
some teaching of a structural similarity will be necessary to 
suggest selection of the claimed species or subgenus.* 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally 
similar prior art species or subgenus. It is the properties and 
utilities that provide real world motivation for a person of 
ordinary skill to make species structurally similar to those in 
the prior art.** Conversely, lack of any known useful properties 
weighs against a finding of motivation to make or select a 
species or subgenus.** However, the prior art need not disclose 
a newly discovered property in order for there to be a prima 
facie case of obviousness.** If the claimed invention and the 
structurally similar prior art species share any useful property, 
that will generally be sufficient to motivate an artisan of 
ordinary skill to make the claimed species.*° For example, 
based on a finding that a tri-ortho ester and a tetra-ortho ester 
behave similarly in certain chemical reactions, it has been held 
that one of ordinary skill in the relevant art would have been 
motivated to select either structure.*’ In fact, similar properties 
may normally be presumed when compounds are very close in 
structure.** Thus, evidence of similar properties or evidence of 
any useful properties disclosed in the prior art that would be 
expected to be shared by the claimed invention weighs in favor 
of a conclusion that the claimed invention would have been 
obvious.*? 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.*° If the 
technology is unpredictable, it is less likely that structurally 
similar species will render a claimed species obvious because 
it may not be reasonable to infer that they would share similar 
properties.*! However, obviousness does not require absolute 
predictability, only a reasonable expectation of success, i.e., a 
reasonable expectation of obtaining similar properties.** 


f. Consider Any Other Teaching to Support the Selection 
of the Species or Subgenus 


The categories of relevant teachings enumerated above are 
those most frequently encountered in a genus-species case, but 
they are not exclusive. Office personnel should consider the 
totality of the evidence in each case. In unusual cases, there 
may be other relevant teachings sufficient to support the 
selection of the species or subgenus and, therefore, a conclu- 
sion of obviousness. 


5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,** Office personnel should 
make express fact-findings relating to the Graham factors, 
focusing primarily on the prior art teachings discussed above. 
The fact-findings should specifically articulate what teachings 
or suggestions in the prior art would have motivated one of 
ordinary skill in the art to select the claimed species or 
subgenus.** Thereafter, it should be determined whether these 
findings, considered as a whole, support a prima facie case that 
the claimed invention would have been obvious to one of 
ordinary skill in the relevant art at the time the invention was 
made. 


B. Determining Whether Rebuttal Evidence Is Sufficient 
To Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the 
burden shifts to the applicant to come forward with arguments 
and/or evidence to rebut the prima facie case.*° Rebuttal 
evidence and arguments can be presented in the specification, *° 
by counsel,*’ or by way of an affidavit or declaration under 37 
CFR § 1.132.** However, arguments of counsel cannot take the 
place of factually supported objective evidence:*” 


Office personnel should consider all rebuttal arguments and 
evidence presented by applicants.*° Rebuttal evidence may 
include evidence of “secondary considerations,” such as “com- 
mercial success, long felt but unsolved needs, [and] failure of 





1280 TMOG 196 
(110) 


others,”>! evidence that the claimed invention yields unexpect- 
edly improved properties or properties not present in the prior 
art,’* or evidence that the claimed invention was copied by 
others.*? It may also include evidence of the state of the art, the 
level of skill in the art, and the beliefs of those skilled in the 
art.°* For example, rebuttal evidence may include a showing 
that the prior art fails to disclose or render obvious a method 
for making the compound, which would preclude a conclusion 
of obviousness of the compound.*° 


Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and argu- 
ments. Office personnel should avoid giving evidence no 
weight, except in rare circumstances.*° However, to be entitled 
to substantial weight, the applicant should establish a nexus 
between the rebuttal evidence and the claimed invention,” i.e., 
objective evidence of nonobviousness must be attributable to 
the claimed invention.** Additionally, the evidence must be 
reasonably commensurate in scope with the claimed inven- 
tion.°? However, an exemplary showing may be sufficient to 
establish a reasonable correlation between the showing and the 
entire scope of the claim, when viewed by a skilled artisan.°° 
On the other hand, evidence of an unexpected property ma’ 
not be sufficient regardless of the scope of the showing.°! 
Accordingly, each case should be evaluated individually based 
on the totality of the circumstances. 


Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case® or sum- 
marily dismiss it as not compelling or insufficient. If the 
evidence is deemed insufficient to rebut the prima facie case of 
obviousness, Office personnel should specifically set forth the 
facts and reasoning that justify this conclusion. 


III. Reconsider All Evidence and Clearly Communicate 
Findings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all the 
evidence and should not be influenced by any earlier conclu- 
sion.®* Thus, once the applicant has presented rebuttal evi- 
dence, Office personnel should reconsider any initial obvious- 
ness determination in view of the entire record. All the 
proposed rejections and their bases should be reviewed to 
confirm their correctness. Only then should any rejection be 
imposed in an Office action. The Office action should clearly 
communicate the Office’s findings and conclusions, articulat- 
ing how the conclusions are supported by the findings. 


Where applicable, the findings should clearly articulate 
which portions of the reference support any rejection. Explicit 
findings on motivation or suggestion to select the claimed 
invention should also be articulated in order to support a 35 
U.S.C. § 103 ground of rejection.®* Conclusory statements of 
similarity or motivation, without any articulated rationale or 
evidentiary support, do not constitute sufficient factual find- 
ings. 


VI. Endnotes 


1. When evaluating the scope of a claim, every limitation in the 
claim must be considered. E.g., In re Ochiai, 71 F.3d 1565, 
1572, 37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, the 
claimed invention may not be dissected into discrete elements 
to be analyzed in isolation, but must be considered as a whole. 
E.g., W.L. Gore & Assoc., Inc. v. Garlock, Inc., 721 F.2d 1540, 
1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied, 469 
U.S. 851 (1984); Jones v. Hardy, 727 F.2d 1524, 1530, 220 
USPQ 1021, 1026 (Fed. Cir. 1983) (“treating the advantage as 
the invention disregards the statutory requirement that the 
invention be viewed ‘as a whole’”). 


2. Both claimed and unclaimed aspects of the invention should 
be searched if there is a reasonable expectation that the 
unclaimed aspects may be later claimed. 


3. “The section § 103 requirement of unobviousness is no 
different in chemical cases than with respect to other categories 
of patentable inventions.” In re Papesch, 315 F.2d 381, 385, 
137 USPQ 43, 47 (CCPA 1963). 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 1897, 
1901 (Fed. Cir. 1990)(in banc). 
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5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 
USPQ2d 1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 380, 
382, 29 USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 (Fed. 
Cir. 1994) (“The fact that a claimed compound may be 
encompassed by a disclosed generic formula does not by itself 
render that compound obvious.”); Jn re Jones, 958 F.2d 347, 
350, 21 USPQ2d 1941, 1943 (Fed. Cir. 1992) (Federal Circuit 
has “decline[d] to extract from Merck [& Co. v. Biocraft 
Laboratories Inc., 874 F.2d 804, 10 USPQ2d 1843 (Fed. Cir. 
1989)] the rule that . . . regardless of how broad, a disclosure 
of a chemical genus renders obvious any species that happens 
to fall within it.”). See also In re Deuel, 51 F.3d 1552, 1559, 34 
USPQ2d 1210, 1215 (Fed. Cir. 1995). 


7. E.g., In re Bell, 991 F.2d 781,783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing a 
case of prima facie obviousness.”); In re Rijckaert, 9 F.3d 
1531, 1532, 28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re 
Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992). Graham v. John Deere Co., 383 U.S. 1, 17-18 
(1966), requires that to make out a case of obviousness, one 
must: (1) determine the scope and contents of the prior art; (2) 
ascertain the differences between the prior art and the claims in 
issue; (3) determine the level of skill in the pertinent art; and 
(4) evaluate any evidence of secondary considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; 
Rijckaert, 9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 
F.2d at 1445, 24 USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996) (“[T]he mere possibility that one of the 
esters or the active methylene group-containing compounds . . 
. could be modified or replaced such that its use would lead to 
the specific sulfoalkylated resin recited in claim 8 does not 
make the process recited in claim 8 obvious ‘unless the prior 
art suggested the desirability of [such a] modification’ or 
replacement.”’) (quoting /n re Gordon, 733 F.2d 900, 902, 221 
USPQ 1125, 1127 (Fed. Cir. 1984); In re Vaeck, 947 F.2d 488, 
493, 20 USPQ2d 1438, 1442 (Fed. Cir. 1991) (“[A] proper 
analysis under § 103 requires, inter alia, consideration of . . . 
whether the prior art would have suggested to those of ordinary 
skill in the art that they should make the claimed composition 
or device, or carry out the claimed process.”). 


11. The prior art disclosure may be express, implicit, or 
inherent. Regardless of the type of disclosure, the prior art 
must provide some motivation to one of ordinary skill in the art 
to make the claimed invention in order to support a conclusion 
of obviousness. E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 
1442 (A proper obviousness analysis requires consideration of 
“whether the prior art would also have revealed that in so 
making or carrying out [the claimed invention], those of 
ordinary skill would have a reasonable expectation of suc- 
cess.”); In re Dow Chemical Co., 837 F.2d 469, 473, 5 
USPQ2d 1529, 1531 (Fed. Cir. 1988) (“The consistent crite- 
rion for determination of obviousness is whether the prior art 
would have suggested to one of ordinary skill in the art that 
this process should be carried out and would have a reasonable 
likelihood of success, viewed in the light of the prior art.”); 
Hodosh v. Block Drug Co., 786 F.2d 1136, 1143 n.5, 229 
USPQ 182, 187 n.5 (Fed. Cir. 1986). 


12. When evidence of secondary considerations such as 
unexpected results is initially before the Office, for example in 
the specification, that evidence should be considered in decid- 
ing whether there is a prima facie case of obviousness. The 
determination as to whether a prima facie case exists should be 
made on the full record before the Office at the time of the 
determination. 


13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 
(1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir. 1987) (“Before 
answering Graham’s ‘content’ inquiry, it must be known 
whether a patent or publication is in the prior art under 35 
U.S.C. 102.”). 
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15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 1445 
(Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 658-59, 
23 USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1537, 
218 USPQ 871,877 (Fed. Cir. 1983), the Court noted that “the 
question under 35 U.S.C. § 103 is not whether the differences 
{between the claimed invention and the prior art] would have 
been obvious” but “whether the claimed invention as a whole 
would have been obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 714, 
718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The impor- 
tance of resolving the level of ordinary skill in the art lies in the 
necessity of maintaining objectivity in the obviousness in- 
quiry.”); Uniroyal Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 
1050, 5 USPQ2d 1434, 1438 (Fed. Cir. 1988) (evidence must 
be viewed from position of ordinary skill, not of an expert). 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; 
Deuel, 51 F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie 
case of unpatentability requires that the teachings of the prior 
art suggest the claimed compounds to a person of ordinary skill 
in the art.” (emphasis in original)); Jones, 958 F.2d at 351, 21 
USPQ2d at 1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 
16 USPQ2d at 1901; Jn re Lalu, 747 F.2d 703, 705, 223 USPQ 
1257, 1258 (Fed. Cir. 1984) (“The prior art must provide one 
of ordinary skill in the art the motivation to make the proposed 
molecular modifications needed to arrive at the claimed 
compound.”). See also In re Kemps, 97 F.3d 1427, 1430, 40 
USPQ2d 1309, 1311 (Fed. Cir. 1996) (discussing motivation to 
combine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 
(observing that “it is not the mere number of compounds in this 
limited class which is significant here but, rather, the total 
circumstances involved”). 


20. Id. 


21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 
(“No particular one of these DNAs can be obvious unless there 
is something in the prior art to lead to the particular DNA and 
indicate that it should be prepared.”); Baird, 16 F.3d at 382-83, 
29 USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d at 1531 
(“Absent anything in the cited prior art suggesting which of the 
10°° possible sequences suggested by Rinderknecht corre- 
sponds to the IGF gene, the PTO has not met its burden of 
establishing that the prior art would have suggested the 
claimed sequences.”). 


22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 
(CCPA 1962) (emphasis in original). More specifically, the 
court in Petering stated: 


A simple calculation will show that, excluding isomerism 
within certain of the R groups, the limited class we find in 
Karrer contains only 20 compounds. However, we wish to 
point out that it is not the mere number of compounds in this 
limited class which is significant here but, rather, the total 
circumstances involved, including such factors as the limited 
number of variations for R, only two alternatives for Y and Z, 
no alternatives for the other ring positions, and a large 
unchanging parent structural nucleus. With these circum- 
stances in mind, it is our opinion that Karrer has described to 
those with ordinary skill in this art each of the various 
permutations here involved as fully as if he had drawn each 
structural formula or had written each name. 


Id. (emphasis in original). 


Accord In re Schaumann, 572 F.2d 312, 316, 197 USPQ 5, 9 
(CCPA 1978) (prior art genus encompassing claimed species 
which disclosed preference for lower alkyl secondary amines 
and properties possessed by the claimed compound constituted 
description of claimed compound for purposes of 35 U.S.C. § 
102(b)). C.f., In re Ruschig, 343 F.2d 965, 974, 145 USPQ 274, 
282 (CCPA 1965) (Rejection of claimed compound in light of 
prior art genus based on Petering is not appropriate where the 
prior art does not disclose a small recognizable class of 
compounds with common properties.). 
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23. An express teaching may be based on a statement in the 
prior art reference such as an art recognized equivalence. For 
example, see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 807, 
10 USPQ2d 1843, 1846 (Fed. Cir. 1989) (holding claims 
directed to diuretic compositions comprising a specific mixture 
of amilofide and hydrochlorothiazide were obvious over a 
prior art reference expressly teaching that amilofide was a 
pyrazinoylguanidine which could be co-administered with 
potassium excreting diuretic agents, including hydrochlorothi- 
azide which was a named example, to produce a diuretic with 
desirable sodium and potassium eliminating properties). See 
also, In re Kemps, 97 F.3d 1427, 1430, 40 USPQ2d 1309, 1312 
(Fed. Cir. 1996) (holding there is sufficient motivation to 
combine teachings of prior art to achieve claimed invention 
where one reference specifically refers to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See also 
Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural 
relationships may provide the requisite motivation or sugges- 
tion to modify known compounds to obtain new compounds. 
For example, a prior art compound may suggest its homologs 
because homologs often have similar properties and therefore 
chemists of ordinary skill would ordinarily contemplate mak- 
ing them to try to obtain compounds with improved proper- 
ties.”). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 
26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 
1943 (Fed. Cir. 1992) (reversing obviousness rejection of 
novel dicamba salt with acyclic structure over broad prior art 
genus encompassing claimed salt, where disclosed examples of 
genus were dissimilar in structure, lacking an ether linkage or 
being cyclic); In re Susi, 440 F.2d 442, 445, 169 USPQ 423, 
425 (CCPA 1971) (the difference from the particularly pre- 
ferred subgenus of the prior art was a hydroxyl group, a 
difference conceded by applicant “to be of little importance.”). 


In the area of biotechnology, an exemplified species may differ 
from a claimed species by a conservative substitution (“the 
replacement in a protein of one amino acid by another, 
chemically similar, amino acid . . . [which] is generally 
expected to lead to either no change or only a small change in 
the properties of the protein.” Dicti i i 
Molecular Biology 97 (John Wiley & Sons, 2d ed. 1989)). The 
effect of a conservative substitution on protein function de- 
pends on the nature of the substitution and its location in the 
chain. Although at some locations a conservative substitution 
may be benign, in some proteins only one amino acid is 
allowed at a given position. For example, the gain or loss of 
even one methyl group can destabilize the structure if close 
packing is required in the interior of domains. James Darnell et 
al., Molecular Cell Biology. 51 (2d ed. 1990). 


28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and 
cases cited therein). C.f. Baird, 16 F.3d at 382-83, 29 USPQ2d 
at 1552 (disclosure of dissimilar species can provide teaching 
away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus 
and disclosed “optimum” species which differed greatly from 
and were more complex than the claimed species); Jones, 958 
F.2d at 350, 21 USPQ2d at 1943 (reversing obviousness 
rejection of novel dicamba salt with acyclic structure over 
broad prior art genus encompassing claimed salt, where 
disclosed examples of genus were dissimilar in structure, 
lacking an ether linkage or being cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also Jones, 
958 F.2d at 350, 21 USPQ2d at 1943 (disclosed salts of genus 
held not sufficiently similar in structure to render claimed 
species prima facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition 
was held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity 
and similar use as fuel additives. Dillon, 919 F.2d at 692-93, 16 
USPQ2d at 1900-02. 
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Likewise, claims to amitriptyline used as an antidepressant 
were held obvious in light of the structural similarity to 
imipramine, a known antidepressant prior art compound, 
where both compounds were tricyclic dibenzo compounds and 
differed structurally only in the replacement of the unsaturated 
carbon atom in the center ring of amitriptyline with a nitrogen 
atom in imipramine. In re Merck & Co., 800 F.2d 1091, 
1096-97, 231 USPQ 375, 378-79 (Fed. Cir. 1986). 


Other structural similarities have been found to support aprima 
facie case of obviousness. E.g., In re May, 574 F.2d 1082, 
1093-95, 197 USPQ 601, 610-11 (CCPA 1978) (stereoiso- 
mers); In re Wilder, 563 F.2d 457, 460, 195 USPQ 426, 429 
(CCPA 1977) (adjacent homologs and structural isomers); Jn re 
Hoch, 428 F.2d 1341, 1344, 166 USPQ 406, 409 (CCPA 1970) 
(acid and ethyl ester); In re Druey, 319 F.2d 237, 240, 138 
USPQ 39, 41 (CCPA 1963) (omission of methyl group from 
pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; In re 
Stemniski, 444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 
1971). 


34. In re Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 
585, 587, 590 (CCPA 1975) (The prior art compound so 
irritated the skin that it could not be regarded as useful for the 
disclosed anesthetic purpose, and therefore a person skilled in 
the art would not have been motivated to make related 
compounds.); Stemniski, 444 F.2d at 586, 170 USPQ at 348 
(close structural similarity alone is not sufficient to create a 
prima facie case of obviousness when the reference com- 
pounds lack utility, and thus there is no motivation to make 
related compounds.). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and cases 
cited therein). 


36. E.g., id. 
37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. 
See also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 871 
(Fed. Cir. 1985) (“When chemical compounds have ‘very 
close’ structural similarities and similar utilities, without more 
a prima facie case may be made.”). 


39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461,195 USPQ 426, 430 (CCPA 1977); 
In re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 
1972). 


40. See, e.g., Dillon, 919 F. 2d at 692-97, 16 USPQ2d at 
1901-05; In re Grabiak, 769 F.2d 729, 732-33,226 USPQ 870, 
872 (Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 601, 
611 (CCPA 1978) (prima facie obviousness of claimed anal- 
gesic compound based on structurally similar prior art isomer 
was rebutted with evidence demonstrating that analgesia and 
addiction properties could not be reliably predicted on the 
basis of chemical structure); Jn re Schechter, 205 F.2d 185, 
191, 98 USPQ 144, 150 (CCPA 1953) (unpredictability in the 
insecticide field, with homologs, isomers and analogs of 
known effective insecticides having proven ineffective as 
insecticides, was considered as a factor weighing against a 
conclusion of obviousness of the claimed compounds). 


42. See, e.g., In re O'Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 (Fed. 
Cir. 1993 ); In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 
1056, 1057 (Fed. Cir. 1990). 


44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 
Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 
USPQ2d 1593, 1606 n.42 (Fed. Cir. 1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 
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46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 (Fed. 
Cir. 1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094-95 
(Fed. Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; In re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. 
Cir. 1984). 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 705, 222 
USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995) (error not to consider evidence presented in 
the specification). C.f,, In re Alton, 76 F.3d 1168, 37 USPQ2d 
1578 (Fed. Cir. 1996) (error not to consider factual evidence 
submitted to counter a section 112 rejection); Jn re Beattie, 974 
F.2d 1309, 1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 1992) 
(Office personnel should consider declarations from those 
skilled in the art praising the claimed invention and opining 
that the art teaches away from the invention.); Piasecki, 745 
F.2d at 1472, 223 USPQ at 788 (‘“[Rebuttal evidence] may 
relate to any of the Graham factors including the so-called 
secondary considerations.”). 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ at 
467. See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 223 
USPQ 785, 788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the 
claimed compound possesses unexpected properties. Dillon, 
919 F.2d at 692-93, 16 USPQ2d at 1901. A showing of 
unexpected results must be based on evidence, not argument or 
speculation. In re Mayne, 104 F.3d 1339, 1343-44, 41 USPQ2d 
1451, 1455-56 (Fed. Cir. 1997) (conclusory statements that 
claimed compound possesses unusually low immune response 
or unexpected biological activity that is unsupported by 
comparative data held insufficient to overcome prima facie 
case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 1116, 
1121 (Fed. Cir. 1995); Hybritech Inc. v. Monoclonal Antibod- 
ies, 802 F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cir. 1986), 
cert. denied, 480 U.S. 947 (1987). 


54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 214 
(CCPA 1978) (Expert opinions regarding the level of skill in 
the art were probative of the nonobviousness of the claimed 
invention.); Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ at 
790 (Evidence of non-technological nature is pertinent to the 
conclusion of obviousness. The declarations of those skilled in 
the art regarding the need for the invention and its reception by 
the art were improperly discounted by the Board); Beattie, 974 
F.2d at 1313, 24 USPQ2d at 1042-43 (Seven declarations 
provided by music teachers opining that the art teaches away 
from the claimed invention must be considered, but were not 
probative because they did not contain facts and did not deal 
with the specific prior art that was the subject of the rejection.). 


55. A conclusion of obviousness requires that the reference(s) 
relied upon be enabling in that it put the public in possession 
of the claimed invention. The court in Jn re Hoeksema, 399 
F.2d 269, 274, 158 USPQ 596, 601 (CCPA 1968), stated: 
Thus, upon careful reconsideration it is our view that if the 
prior art of record fails to disclose or render obvious a method 
for making a claimed compound, at the time the invention was 
made, it may not be legally concluded that the compound itself 
is in the possession of the public. [footnote omitted.] In this 
context, we say that the absence of a known or obvious process 
for making the claimed compounds overcomes a presumption 
that the compounds are obvious, based on close relationships 
between their structures and those of prior art compounds. 
The Hoeksema court further noted that once a prima facie 
case of obviousness is made by the PTO through citation of 
references, the burden is on the applicant to produce contrary 
evidence establishing that the reference being relied on would 
not enable a skilled artisan to produce the different compounds 
claimed. Jd. at 274-75, 158 USPQ at 601. See also Ashland Oil, 
Inc. v. Delta Resins & Refractories, Inc., 776 F.2d 281, 295, 
297, 227 USPQ 657, 666, 667 (Fed. Cir. 1985) (citing 
Hoeksema for the proposition above); Jn re Grose, 592 F.2d 
1161, 1168, 201 USPQ 57, 63-64 (CCPA 1979) (“One of the 





Marcu 2, 2004 


assumptions underlying a prima facie obviousness rejection 
based upon a structural relationship between compounds, such 
as adjacent homologs, is that a method disclosed for producing 
one would provide those skilled in the art with a method for 
producing the other . . . Failure of the prior art to disclose or 
render obvious a method for making any composition of 
matter, whether a compound or a mixture of compounds like a 
zeolite, precludes a conclusion that the composition would 
have been obvious.”) 


56. Id. See also In re Alton, 76 F.3d 1168, 1174-75, 37 USPQ2d 
1578, 1582-83 (Fed. Cir. 1996). 


57. The Federal Circuit has acknowledged that applicant bears 
the burden of establishing nexus, stating: 

In the ex parte process of examining a patent application, 

however, the PTO lacks the means or resources to gather 
evidence which supports or refutes the applicant’s assertion 
that the sales constitute commercial success. 
Remark, 15 USPQ2d 1498, 1503 ({BPAI] 1990) (evidentiary 
routine of shifting burdens in civil proceedings inappropriate 
in ex parte prosecution proceedings because examiner has no 
available means for adducing evidence). Consequently, the 
PTO must rely upon the applicant to provide hard evidence of 
commercial success. 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 1689 
(Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 USPQ2d 
at 1121; In re Paulsen, 30 F.3d 1475, 1482, 31 USPQ2d 1671, 
1676 (Fed. Cir. 1994). 


58. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. 
(Evidence of commercial success of articles not covered by the 
claims subject to the 35 U.S.C. § 103 rejection was not 
probative of nonobviousness). 


59. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1058 (Fed. Cir. 1990); In re Grasselli, 713 F.2d 731, 743, 218 
USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 746, 34 
USPQ2d 1684 (Fed. Cir. 1995) does not change this analysis. 
In Soni, the Court declined to consider the Office’s argument 
that the evidence of non-obviousness was not commensurate in 
scope with the claim because it had not been raised by the 
Examiner. 54 F.3d at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commensu- 
rate in scope with the claimed invention, Office personnel 
should not require the applicant to show unexpected results 
over the entire range of properties possessed by a chemical 
compound or composition. E.g., In re Chupp, 816 F.2d 643, 
646, 2 USPQ2d 1437, 1439 (Fed. Cir. 1987). Evidence that the 
compound or composition possesses superior and unexpected 
properties in one of a spectrum of common properties can be 
sufficient to rebut a prima facie case of obviousness. Id. 


For example, a showing of unexpected results for a single 
member of a claimed subgenus,or a narrow portion of a 
claimed range would be sufficient to rebut a prima facie case 
of obviousness if a skilled artisan “could ascertain a trend in 
the exemplified data that would allow him to reasonably 
extend the probative value thereof.” In re Clemens, 622 F.2d 
1029, § 1036, 206 USPQ 289, 296 (CCPA 1980) (Evidence of 
the unobviousness of a broad range can be proven by a 
narrower range when one skilled in the art could ascertain a 
trend that would allow him to reasonably extend the probative 
value thereof.). But see, Grasselli, 713 F.2d at 743, 218 USPQ 
at 778 (evidence of superior properties for sodium containing 
composition insufficient to establish the non-obviousness of 
broad claims for acatalyst with “an alkali metal” where it was 
well known in the catalyst art that different alkali metals were 
not interchangeable and applicant had shown unexpected 
results only for sodium containing materials); Jn re Greenfield, 
571 F.2d 1185, 1189, 197 USPQ 227,230 (CCPA 1978) 
(evidence of superior properties in one species insufficient to 
establish the nonobviousness of a subgenus containing hun- 
dreds of compounds); Jn re Lindner, 457 F.2d 506, 508, 173 
USPQ 356, 358 (CCPA 1972) (one test not sufficient where 
there was no adequate basis for concluding the other claimed 
compounds would behave the sameway). 


60. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; Clemens, 
622 F.2d at § 1036, 206 USPQ at 296. 
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61. Usually, a showing of unexpected results is sufficient to 
overcome a prima facie case of obviousness. See, e.g., In re 
Albrecht, 514 F.2d 1389, 1396, 185 USPQ 585, 590 (CCPA 
1975). However, where the claims are not limited to a 
particular use, and where the prior art provides other motiva- 
tion to select a particular species or subgenus, a showing of a 
new use may not be sufficient to confer patentability. See 
Dillon, 919 F.2d at 692, 16 USPQ2d at 1900-01. 


62. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 


63. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; In 
re Eli Lilly & Co., 902 F.2d 943,945, 14 USPQ2d 1741, 1743 
(Fed. Cir. 1990). 


64. E.g., Piasecki, 745 F.2d at 1472, 223 USPQ at 788; Eli 
Lilly, 902 F.2d at 945, 14 USPQ2d at 1743. 


65. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; In re Mills, 
916 F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and 
Trademarks 


August 26, 1998 


[1214 OG 163] 


(111) Examination of Patent Applications 


Containing Nucleotide Sequences 
I. Introduction 


Biotechnology is expected to be an important growth 
industry from now until well into the twenty-first century, 
particularly in the United States, one which will produce new 
therapeutics for the benefit of mankind. The Patent and 
Trademark Office (PTO) has taken a very active role in 
working together with its customers to simplify and standard- 
ize PTO policies and procedures and to encourage and promote 
the growth of this industry for the benefit of humanity. 

For at least a decade, researchers in the biotechnology 
industry have been filing patent applications claiming isolated 
DNA or RNA sequences of nucleotides, referred to as nucle- 
otide or nucleic acid sequences. Scientific and technological 
advances now permit researchers to identify large numbers of 
gene sequences rapidly. The ease of using automated tech- 
niques for sequencing large numbers of nucleotides in a 
nucleic acid has resulted in the filing of a growing number of 
patent applications, many of which recite thousands of indi- 
vidual nucleotide sequences with each sequence reciting at 
least several hundred nucleotides. The examination of these 
applications presents unprecedented search and examination 
challenges, even with the most modern, up-to-date equipment. 

Faced with these challenges, the PTO held public hearings 
on issues relating to patent protection of nucleotide sequences 
on April 16, 1996, in San Diego, California and on April 23, 
1996, in Arlington, Virginia. At those hearings, the PTO 
received several recommendations that restriction practice 
pursuant to 35 U.S.C. § 121 should be applied to patent 
applications claiming nucleotide sequences. 

This Notice responds to comments received during the 
hearings. This Notice clarifies PTO’s policy for examination of 
patent applications that claim large numbers of nucleotide 
sequences. 


II. The PTO Will Permit Applicants to Claim Up to Ten 
Independent and Distinct Nucleotide Sequences In One 
National Application 

By statute, “[iJf two or more independent and distinct 
inventions are claimed in one application, the Commissioner 
may require the application to be restricted to one of the 
inventions.” 35 U.S.C. § 121. Pursuant to this statute, the Rules 
of Practice in Patent Cases provide that “[i]f two or more 
independent and distinct inventions are claimed in a single 
application, the examiner in his action shall require the 
applicant . . . to elect that invention to which his claim shall be 
restricted.” 37 CFR 1.142(a). See also 37 CFR 1.141(a). 

Nucleotide sequences encoding different proteins are struc- 
turally distinct chemical compounds and are unrelated to one 
another. These sequences are thus deemed to normally consti- 
tute independent and distinct inventions within the meaning of 
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35 U.S.C. § 121. Absent evidence to the contrary, each such 
nucleotide sequence is presumed to represent an independent 
and distinct invention, subject to a restriction requirement 
pursuant to 35 U.S.C. § 121 and 37 CFR 1.141 et seq. 
Nevertheless, to further aid the biotechnology industry in 
protecting its intellectual property without creating an undue 
burden on the Office, the Commissioner has decided sua 
sponte to partially waive the requirements of 37 CFR 1.141 et 
seq. and permit a reasonable number of such nucleotide 
sequences to be claimed in a single application. 

Accordingly, in most cases, up to ten (10) independent and 
distinct nucleotide sequences will be examined in a single 
application without restriction. It has been determined that 
normally ten sequences constitute a reasonable number for 
examination purposes. The PTO believes that allowing appli- 
cants to claim up to ten (10) independent and distinct nucle- 
otide sequences in a single application will promote efficient, 
cost-effective examination of these types of applications. In 
addition to the specifically selected sequences, those sequences 
which are patentably indistinct from the selected sequences 
will also be examined. Furthermore, nucleotide sequences 
encoding the same protein are not considered to be indepen- 
dent and distinct inventions and wiil continue to be examined 
together. 

In some exceptional cases, the complex nature of the 
claimed material, for example a protein amino acid sequence 
reciting three dimensional folds, may necessitate that the 
reasonable number of sequences to be selected be less than ten 
(10). In other cases, applicants may petition pursuant to 37 
CFR 1.181 for examination of additional nucleotide sequences 
by providing evidence that the different nucleotide sequences 
do not cover independent and distinct inventions. 


Ill. Under the Unity of Invention Standard in an Interna- 
tional Application or National Stage Application Filed 
Under 35 U.S.C. § 371, Up to Ten Nucleotide Sequences 
Will Be Searched and/or Examined Without Payment of An 
Additional Fee 

International applications filed under the Patent Cooperation 
Treaty (PCT) and national stage applications filed under 35 


U.S.C. § 371 will be treated in a similar manner. Under 37 
CFR 1.475 and 1.499 et seq., when claims do not comply with 
the requirement of unity of invention, i.e., when the claimed 
subject matter does not involve “one or more of the same or 
corresponding special technical features,” 37 CFR 1.475(a), an 
additional fee is required to maintain the claims in the same 
application. 37 CFR 1.476(b). 

The Commissioner has decided sua sponte to partially waive 
37 CFR 1.475 and 1.499 et seq. to permit applicants to claim 
up to ten (10) nucleotide sequences which do not have the 
same or corresponding special technical feature, without the 
payment of an additional fee. The PCT permits inventions 
which lack unity of invention to be maintained in the same 
international application for the payment of additional fees. 
Thus, in international applications, for each group for which 
applicant has paid additional international search and/or pre- 
liminary examination fees, the PTO has determined that up to 
four (4) such additional sequences per group is a reasonable 
number for examination. Further, claims directed to the se- 
lected sequences will be examined with claims drawn to any 
sequence combinations which have a common technical fea- 
ture with the selected sequences. Nucleotide sequences encod- 
ing the same protein are considered to satisfy the unity of 
invention standard and will continue to be examined together. 


IV. Examples of Nucleotide Sequence Claims That Are the 
Subject of this Notice 

Examples of typical nucleotide sequence claims impacted 
by this Notice include: 

(1) an isolated and purified DNA fragment comprising DNA 
having at least 95% identity to a DNA sequence selected from 
SEQ ID Nos. 1-1,000; 

(2) a combination of DNA fragments comprising SEQ ID 
Nos. 1-1,000; and 

(3) a combination of DNA fragments, said combination 
containing at least thirty different DNA fragments selected 
from SEQ ID Nos. 1-1,000. 

Applications claiming more than ten (10) individual inde- 
pendent and distinct nucleotide sequences in alternative form, 
such as set forth in example 1, will be subject to a restriction 
requirement. Only the ten (10) nucleotide sequences selected 
in response to the restriction requirement and any other 
claimed sequences which are patentably indistinct therefrom 
will be examined. 
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Applications claiming only a combination of nucleotide 
sequences, such as set forth in example 2, will generally not be 
subject to a restriction requirement. The presence of one novel 
and nonobvious sequence within the combination will render 
the entire combination allowable. The combination will be 
searched until one nucleotide sequence is found to be allow- 
able. The order of searching will be chosen by the examiner to 
maximize the identification of an allowable sequence. If no 
individual nucleotide sequence is found to be allowable, the 
examiner will consider whether the combination of sequences 
taken as a whole renders the claim allowable. 

Applications containing only composition claims reciting 
different combinations of individual nucleotide sequences, 
such as set forth in example 3, will be subject to a restriction 
requirement. Applicants will be required to select one combi- 
nation for examination. If the selected combination contains 
ten or fewer sequences, all of the sequences of the combination 
will be searched. If the selected combination contains more 
than ten sequences, the combination will be examined follow- 
ing the procedures set forth above for example 2. More 
specifically, the combination will be searched until one nucle- 
otide sequence is found to be allowable with the examiner 
choosing the order of search to maximize the identification of 
an allowable sequence. The identification of any allowable 
sequence(s) will cause all combinations containing the allowed 
sequence(s) to be allowed. 

In applications containing all three claims set forth in 
examples 1-3, the PTO will require restriction of the applica- 
tion to ten sequences for initial examination purposes. Based 
upon the finding of allowable sequences, claims limited to the 
allowable sequences as in example 1, all combinations, such as 
in examples 2 and 3, containing the allowable sequences and 
any patentably indistinct sequences will be rejoined and 
allowed. 

Rejoinder will be permitted for claims requiring any allow- 
able sequence(s). Any claims which have been restricted and 
non-selected and which are limited to the allowable se- 
quence(s) will be rejoined and examined. 


V. Other Possible Solutions 

The PTO is pursuing other possible ways to efficiently 
examine applications that claim large numbers of nucleotide 
sequences, including the following: 

A. Software Development - Using private contractors, the 
PTO will attempt to identify, modify or develop software tools 
to aid in searching and the analysis of search results. 


B. Feedback - The PTO will pursue and evaluate sugges- 
tions from applicants, members of the bar, industry, scientists, 
government, and inventors. 


C. International Cooperation - The PTO will encourage 
greater cooperation between the other patent offices of the 
world in the area of biotechnology. The PTO will work with 
these offices to share resources thereby minimizing duplication 
of search and examination. 


D. PTO Outside Search Center - The PTO will explore the 
possibility of establishing an outside search center which 
would perform standard searches for all patent applicants 
submitting applications containing nucleotide sequences. 

E. Search Standards - The PTO will explore the possibility 
of establishing quality and proficiency standards for prior art 
searches so that applicants can perform their own pre-exami- 
nation searches. Applicants could then submit their searches 
with their applications, and the PTO could examine applica- 
tions based on applicants’ searches. 


F. Communication - The PTO will communicate its proce- 
dures for searching the prior art and how the current hardware 
and software have been optimized for examination needs. 


Any questions, comments or suggestions regarding this 
Notice should be directed to Esther M. Kepplinger, Supervi- 
sory Primary Examiner, Group Art Unit 1302: by mail to Box 
Comments-Patents, Assistant Commissioner for Patents, 
Washington, DC 20231; by FAX to (703) 305-3601; or by 
electronic mail addressed to ekepplin@uspto.gov. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


October 17, 1996 


[1192 OG 68] 
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(112) Guidance on Treatment of Product and 


Process Claims in light of In re Ochiai, 
In re Brouwer and 35 U.S.C. § 103(b) 


The purpose of this Notice is to provide guidance to Patent 
and Trademark Office personnel and to the public on the proper 
consideration of certain claims in light of Jn re Ochiai, 71 F. 3d 
1565, 37 USPQ2d 1127 (Fed. Cir. 1995) and Jn re Brouwer, ** 
F.3d **, 37 USPQ2d 1663 (Fed. Cir. 1996) and the passage of 
35 U.S.C. 103(b), which became effective November 1, 1995. 
Ochiai, Brouwer and § 103(b) relate to how process claims 
directed to making or using nonobvious products are to be 
treated. 

The Court in Ochiai and Brouwer addressed the issue of 
whether an otherwise conventional process could be patented 
if it were limited to making or using a nonobvious product. In 
both cases, the Federal Circuit held that the use of per se rules 
is improper in applying the test for obviousness under the 35 
U.S.C. § 103. Rather, § 103 requires a highly fact-dependent 
analysis involving taking the claimed subject matter as a whole 
and comparing it to the prior art. To support a rejection under 
§ 103, the collective teachings of the prior art must have 
suggested to one of ordinary skill in the art that, at the time the 
invention was made, applicant’s claimed invention would have 
been obvious. In applying this test to the claims on appeal, the 
Court held that there simply was no suggestion or motivation 
in the prior art to make or use the nonobvious products to 
which the claims were limited and consequently overturned the 
rejections based upon § 103. 

Interpreting a claimed invention as a whole requires consid- 
eration of all claim limitations. Thus, language in a process 
claim which recites making or using a nonobvious product 
must be treated as a material limitation, and a motivation to 
make or use the nonobvious product must be present in the 
prior art for a § 103 rejection to be sustained. 

In light of Ochiai and Brouwer, Office personnel will 
consider all claim limitations when analyzing process claims 
which make or use nonobvious products under § 103. Office 
personnel will focus on treating claims as a whole and follow 
the analysis set forth in Graham v. John Deere, 383 U.S. 1, 148 
USPQ 459 (1966). 

Accordingly, to facilitate examination under § 103, where 
product and process claims are presented in the same applica- 
tion, applicant may be called upon under 35 U.S.C. § 121 to 
elect claims to either the product or process. The claims to the 
non-elected invention will be withdrawn from further consid- 
eration. However, in the case of an elected product claim, 
rejoinder will be permitted when a product claim is found 
allowable and the withdrawn process claim depends from or 
otherwise includes all the limitations of an allowed product 
claim. Withdrawn process claims not commensurate in scope 
with an allowed product claim will not be rejoined. In the event 
of rejoinder, the rejoined process claims will be fully examined 
for patentability in accordance with 37 CFR 1.104 - 1.106. If 
the application containing the rejoined claims is not in condi- 
tion for allowance, the subsequent Office action may be made 
final, or, if the application was already under final rejection, the 
next Office action may be an advisory action. 

35 U.S.C. § 103(b) is applicable to biotechnological pro- 
cesses only. Section § 103(b) precludes a rejection of process 
claims which involve the use or making of certain nonobvious 
biotechnological compositions of matter under § 103(a). Sec- 
tion § 103(b) requires that: 


1. the biotechnological process and composition of matter be 
contained in either the same application or in separate appli- 
cations having the same effective filing date; 


2. both the biotechnological process and composition of 
matter be owned or subject to an assignment to the same 
person at the time the process was invented; 


3. a patent issued on the process also contain the claims to 
the composition of matter used in or made by the process, or, 
if the process and composition of matter are in different 
patents, the patents expire on the same date; 


4. the biotechnological process falls within the definition set 
forth in § 103(b); and 


5. a timely election be made to proceed under the provisions 
of § 103(b). 
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In view of the Federal Circuit’s decisions in Ochiai and 
Brouwer, an applicant’s need to rely upon § 103(b) should be 
rare. Consequently, the Patent and Trademark Office will treat 
§ 103(b) elections on a case-by-case basis by way of petition 
under 37 CFR 1.182. That petition must establish that all the 
requirements set forth in § 103(b) have been satisfied. An 
election will normally be considered timely if it is made no 
later than the earlier of either (1) the payment of the issue fee, 
or (2) the filing of an appeal brief in an application which 
contains a composition of matter claim which has not been 
rejected under 35 U.S.C. §§ 102 or 103. 

In an application where at least one composition of matter 
claim has not been rejected under 35 U.S.C. §§ 102 or § 103, 
a § 103(b) election may be made by submitting the petition and 
an amendment requesting entry of process claims which 
correspond to the composition of matter claim. 

For applications pending on or after November 1, 1995, in 
which the issue fee has been paid prior to the date of this 
Notice, the timeliness requirement for an election under § 
103(b) will be considered satisfied if the conditions of 37 CFR 
1.312(b) are met. However, if a patent is granted on an 
application entitled to the benefit of § 103(b) without an 
election having been made as a result of error without 
deceptive intent, patentees may file a reissue application to 
permit consideration of process claims which qualify for § 103 
(b) treatment. 

Any questions, comments or suggestions regarding petitions 
under 37 CFR 1.182 filed pursuant to this Notice should be 
directed to the Special Program Law Office, attention: Hiram 
Bernstein, Senior Legal Advisor. All other questions, com- 
ments or suggestions regarding this Notice should be directed 
to the Solicitor’s Office, attention: Craig Kaufman, Associate 
Solicitor. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


February 28, 1996 
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(113) Guidelines Concerning the Implementation of 
Changes to 35 USC 102(g) and 103(c) and the 
Interpretation of the Term “Original Application” 
in the American Inventors Protection Act of 1999 


On November 29, 1999, the American Inventors Protection 
Act of 1999 (hereinafter “Act”) was enacted.' This notice 
addresses several of the changes created by the Act which do 
not require rulemaking to implement. First, the Patent and 
Trademark Office (PTO) is hereby setting forth guidelines to 
establish its interpretation of the changes made to 35 U.S.C. 
102(g) and 103(c). Second, the PTO is hereby setting forth an 
interpretation of the term “original application” to clarify the 
application of the Option Inter Partes Reexamination Proce- 
dure created in Subtitle F of the Act. Further, this notice 
instructs patent examiners and the public on how to implement 
these changes and addresses situations that are anticipated to 
arise in the future. 


An O.G. notice stating the PTO’s interpretation of 35 U.S.C. 
102(e) as amended by the Act is expected to be published in 
the near future. The notice will also include guidelines for 
implementing the amended § 102(e) and illustrative examples. 


1. Guidelines To Implement Changes in 35 U.S.C. 102(g) 


Section 4806 of the Act amended 35 U.S.C. 102(g) to read 
as follows: 


A person shall be entitled to a patent unless- 


(g)(1) during the course of an interference conducted under 
section 135 or section 291, another inventor involved therein 
establishes, to the extent permitted in section 104, that before 
such person’s invention thereof the invention was made by 
such other inventor and not abandoned, suppressed or con- 
cealed, or (2) before such person’s invention thereof, the 
invention was made in this country by another inventor who 
had not abandoned, suppressed or concealed it. In determining 
priority of invention under this subsection, there shall be 
considered not only the respective dates of conception and 
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reduction to practice of the invention, but also the reasonable 
diligence of one who was first to conceive and last to reduce to 
practice, from a time prior to conception by the other. 


The effective date of this change to § 102(g) is the date of 
enactment, November 29, 1999. Amended § 102(g) will apply 
to all interference proceedings involving applications pending 
on November 29, 1999 since this change merely ratifies an 
existing interpretation of the law. The significant features 
resulting from this amendment to § 102(g) are the following: 


(1) Amended § 102(g) makes it explicitly clear that a party 
involved in an interference proceeding under 35 U.S.C 135 or 
291 may establish a date of invention under § 104. 35 U.S.C. 
104, as amended by GATT (Public Law 103-465, 108 Stat. 
4809 (1994)) and NAFTA (Public Law 103-182, 107 Stat. 
2057 (1993)), permits a party to establish a date of invention in 
a NAFTA member country on or after December 8, 1993 or in 
WTO member country other than a NAFTA member country 
on or after January 1, 1996. 


(2) Apart from interference proceedings under 35 U.S.C. 
135(a), and ex parte examination following an interference to 
enforce the judgment in the interference and the estoppel 
provisions of 37 CFR 1.658(c) [see also In re Deckler, 977 F.2d 
1449, 24 USPQ2d 1448 (Fed. Cir. 1992) (party losing inter- 
ference is not entitled to claims to same patentable invention as 
count--based on estoppel) and Ex parte Tytgat, 225 USPQ 907 
(Bd. App. 1985) (same)], evidence of a date of invention in a 
NAFTA or WTO country other than the United States will not 
be considered prior art under § 102(g), as amended. 


(3) No change is anticipated in 37 CFR 1.131 practice, 
which will continue to require diligence until reduction to 
practice. In re Eickmeyer, 602 F.2d 974, 202 USPQ 655 (CCPA 
1979), states that Rule 131 practice is not necessarily con- 
trolled by the laws pertaining to interference. In addition, 
through a Rule 131 affidavit, parties will be able to continue to 
show evidence of the date of invention in a NAFTA member 
country and a WTO member country to the extent permitted by 
35 U.S.C. 104. 


Implementation Steps As to Amended 35 U.S.C. 102(g) 


Since the amendment to 102(g) merely ratifies an existing 
interpretation of the law, no changes in practice are needed. 


II. Guidelines To Implement Changes in 35 U.S.C. 103(c) 


Section 4807 of the Act amended 35 U.S.C. 103(c) to read 
as follows: 


(c) Subject matter developed by another person, which 
qualifies as prior art only under one or more of subsections (e), 
(f), and (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and 
the claimed invention were, at the time the invention was 
made, owned by the same person or subject to an obligation of 
assignment to the same person. 


This change to § 103(c) applies to any patent application 
filed on or after the date of enactment, November 29, 1999. 
American Inventors Protection Act of 1999, Pub. L. No. 
106-113, Sec. 4807(b). This amendment to § 103(c) does not 
apply to any application filed before November 29, 1999, any 
request for examination under 37 CFR 1.129 of such an 
application nor any request for continued examination, which 
is defined in section 4403 of the Act, of such an application. 
The significant features resulting this amendment to § 103(c) 
are the following: 


(1) Subject matter which was prior art under former 35 
U.S.C. 103(c) via§ 102(e) is now disqualified as prior art 
against the claimed invention if that subject matter and the 
claimed invention “were, at the time the invention was made, 
owned by the same person or subject to an obligation of 
assignment to the same person.” 


(2) The mere filing of a continuation application on or after 
November 29, 1999 will serve to exclude commonly owned § 
102(e) prior art that was applied, or could have been applied, 
in a rejection under § 103 in the parent application. For reissue 
applications, the doctrine of recapture may prevent the presen- 
tation of claims that were cancelled or amended to overcome 
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such prior art applied in the application which matured into the 
patent for which reissue is being sought. See (4) below for 
further explanation. 


(3) This amendment applies only to prior art usable in an 
obviousness rejection under § 103. Subject matter that qualifies 
as anticipatory prior art under § 102, including § 102(e), is not 
affected, and may still be used to reject claims as being 
anticipated. 


(4) The recapture doctrine may prevent the presentation of 
claims in reissue applications that were amended or cancelled 
from the application which matured into the patent for which 
reissue is being sought, if the claims were amended or 
cancelled to distinguish the claimed invention from § 102(e)/ 
103 prior art which was commonly owned or assigned at the 
time the invention was made. 


(5) The burden of establishing that subject matter is dis- 
qualified as prior art is placed on the patent applicants once the 
patent examiners have established a prima facie case of 
obviousness based on the subject matter. 


(6) Nonstatutory and statutory double patenting rejections, 
based on subject matter now disqualified as prior art in 
amended § 103(c), may still be made by patent examiners. 


Implementation Steps As to Amended 35 U.S.C. 103(c) 
A. Applications To Be Considered. 


(1) The amendment of § 103(c) “... shall apply to any 


application for patent filed on or after the date of enactment of 
this Act,” which is November 29, 1999. Therefore, amended § 
103(c) will be applied to all utility, design and plant patent 
applications filed on or after November 29, 1999, including 
continuing applications filed under 37 CFR 1.53(b), continued 
prosecution applications filed under 37 CFR 1.53(d) and 


reissues. Reexaminations proceedings are not “any application 
for patent.” Therefore, this amendment to § 103(c) does not 
apply to reexamination proceedings. 


(2) Amended § 103(c) does not affect any application filed 
before November 29, 1999, a request for examination under 37 
CFR 1.129(a) of such an application nor a request for contin- 
ued examination (defined in section 4403 of the Act) of such an 
application. 


B. Examination Procedure with respect to amended 103(c). 


(1) Examiners are encouraged to check the assignment 
records, which are available on the Patent Application Locat- 
ing and Monitoring (PALM) system, for the patents and 
applications involved in any rejection to see if there is a 
possible common owner or assignee with the application being 
examined. Since examiners should always apply potentially 
commonly owned or assigned prior art, the review of assign- 
ment records is only to indicate to the examiner whether 
making one or more appropriate back up rejections should be 
considered. The assignment records on PALM show the 
execution date of any recorded assignment. Since applicants 
are not required to record assignments, however, these records 
are not the exclusive means to determine whether there was 
common ownership at the time the invention was made. In 
addition, the Office records other papers, such as employment 
contracts, which are not evidence of common ownership. 
Therefore, the examiners should be careful to refer to the box 
labeled “Brief’ on the bottom of the PALM screen which 
provides a brief description of the paper recorded as stated by 
the applicant. Examiners should not fail to apply a reference 
believed to be commonly owned at the time of the invention 
based only upon the data in PALM. The assignment infor- 
mation in PALM, however, may give an examiner a warning 
that a reference may be disqualified by the applicant in the 
future. 


(2) Applications and patents will be considered by the 
examiner to be owned by, or subject to an obligation of 
assignment to, the same person, at the time the invention was 
made, if: 
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(a) the applicant provides evidence that the application and 
patent files refer to assignments recorded in the PTO in 
accordance with 37 CFR 3.11 which convey the entire rights in 
the applications to the same person(s) or organization(s) at the 
time of the invention; 


(b) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person(s) or 
organization(s) at the time of the invention are filed in each of 
the applications and patents; 


(c) an affidavit or declaration by the common owner is filed 
which states that there was common ownership at the time the 
invention was made and explains why the affiant believes there 
was common ownership; or 


(d) other evidence is submitted which establishes common 
ownership of the applications and patents at the time the 
invention was made, e.g., a court decision determining the 
owner. In circumstances where the common owner is a 
corporation or other organization, an affidavit or declaration 
averring ownership may be signed by an official of the 
corporation or organization empowered to act on behalf of the 
corporation or organization. 


(3) If the application file being examined does not establish 
that it and the reference patent(s) or application(s) are owned 
by, or subject to an obligation of assignment to, the same 
person, at the time the invention was made, the examiner will: 


(a) assume the application(s) and patent(s) are not com- 
monly owned; 


(b) examine the application on all grounds other than any 
conflict between the reference patent(s) or application(s) aris- 
ing from a possible § 103 rejection based on 102(e), (f) and/or 


(g); 


(c) consider the applicability of any references under § 103 
based on § 102(e), (f) and/or (g), including provisional 
rejections under 35U.S.C. 102(e)/103; and 


(d) apply the best references against the claimed invention 
by making rejections under §§ 102 and 103, including any 
rejections under § 103 based on §§ 102(e), (f) and/or (g), until 
such time that proof is submitted that the application(s) and 
patent(s) were commonly owned, at the time the invention was 
made (see (2) above). When applying any § 102(e)/103 
references against the claims, the examiner should anticipate 
that an affidavit (or other adequate proof) averring common 
ownership at the time the invention was made may disqualify 
any patent or application applied in a rejection under § 103 
based on § 102(e). If such an affidavit (or other adequate proof) 
is filed in reply to the § 102(e)/103 rejection and the claims are 
not amended, the examiner may not make the next Office 
action final if a new rejection is made. 


(4) If the application being examined establishes that it and 
any reference patent or application were owned by, or subject 
to an obligation or assignment to, the same person, at the time 
the invention was made, the examiner will: 


(a) examine the applications as to all grounds except §§ 
102(e), (f) and (g) as they apply through § 103, including 
provisional rejections under 35 U.S.C. 102(e)/103; 


(b) examine the applications for double patenting, including 
statutory and nonstatutory double patenting, and make a 
provisional rejection, if appropriate; and 


(c) invite the applicant to file a terminal disclaimer to 
overcome any provisional or actual nonstatutory double pat- 
enting rejection, if appropriate. 


III. Interpretation of the term “original application” to 
clarify the application of the Optional Inter Partes Reexami- 
nation Procedure 


Section 4608 of the Act states the effective date and 
applicability of the Optional Inter Partes Reexamination Pro- 
cedure established by Subtitle F of the Act. Specifically, 
Section 4608 states that the changes in Subtitle F “... shall take 
effect on the date of enactment of this Act and shall apply to 
any patent that issues from an original application filed in the 
United States on or after that date.” 
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The phrase “original application” is interpreted to encom- 
pass utility, plant and design applications, including first filed 
applications, continuations, divisionals, continuations-in-part, 
continued prosecution applications (CPAs) and the national 
stage phase of international applications. This interpretation is 
consistent with the use of the phrase in 35 U.S.C. 251 and the 
federal rules pertaining to reexamination. In addition, section 
201.04(a) of the Manual of Patent Examination and Procedure 
(MPEP) defines an original application as “... an application 
which is not a reissue application.” Section 201.04(a) of the 
MPEP further states that “[a]n original application may be a 
first filing or a continuing application.” Therefore, the Optional 
Inter Partes Reexamination Procedure is applicable to patents 
which issue from all applications (except for reissues) filed on 
or after November 29, 1999. A patent which issued from an 
application filed prior to November 29, 1999 with a request for 
continued examination (defined in section 4403 of the Act) on 
or after May 29, 2000, however, is not eligible for the Optional 
Inter Partes Reexamination Procedure. A request for continued 
examination is not considered a filing of an application 


FOR FURTHER INFORMATION CONTACT: Jeanne 
Clark or Robert Clarke, Legal Advisors in the Special Program 
Law Office, by telephone at (703) 305-1622, by fax at (703) 
305-1013, or by e-mail addressed to 
Jeanne.Clark @ USPTO.gov or Robert.Clarke@USPTO.gov. 


Stephen G. Kunin 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


'The American Inventors Protection Act of 1999 is a part of 
the conference report (H. Rep. 106-479) on H.R. 3194, 
Consolidated Appropriations Act, Fiscal Year 2000. The text of 
the American Inventors Protection Act of 1999 is contained in 
title TV of S. 1948, the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999 (Public Law 106-113). 
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(114) Means Or Step Plus Function Limitation 


Under 35 U.S.C. § 112, 6th Paragraph 


The following guidelines have been distributed to patent 
examiners for guidance on examining practice and procedure 
relating to limitations falling under 35 U.S.C. § 112, 6th 
paragraph, after In re Donaldson, 29 USPQ2d 1845 (Fed. 
Cir.1994). These guidelines will be incorporated into the 
Manual of Patent Examining Procedure. 


CHARLES E. VAN HORN 
Patent Policy and Projects 
Administrator 


April 20, 1994 


Examination Guidelines For Claims 
Reciting A “Means or Step Plus Function” Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for the 
examination of § 112, 6th paragraph “means or step plus 
function” limitations in a claim. The court of Appeals for the 
Federal Circuit, in its en banc decision Jn re Donaldson, 29 
USPQ2d 1845 (Fed. Cir. 1994), decided that a “means-or-step- 
plus-function” limitation should be interpreted in a manner 
different than patent examining practice has dictated for at least 
the last forty-two years. The Donaldson decision affects only 
the manner in which the scope of a “means or step plus 
function” limitation in accordance with § 112, 6th paragraph, is 
interpreted during examination. Donaldson does not directly 
affect the manner in which any other section of the patent 
statutes is interpreted or applied. When making a determina- 
tion of patentability under 35 U.S.C. §§ 102 or 103, past 
practice was to interpret a “means or step plus function” 
limitation by giving it the “broadest reasonable interpretation.” 
Under the PTO’s long-standing practice this meant interpreting 
such a limitation as reading on any prior art means or step 
which performed the function specified in the claim without 
regard for whether the prior art means or step was equivalent 
to the corresponding structure, material or acts described in the 
specification. However, in Donaldson the Federal Circuit 
stated that: Per our holding, the “broadest reasonable interpre- 
tation” that an examiner may give means-plus-function lan- 
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guage is that statutorily mandated in paragraph six. Accord- 
ingly, the PTO may not disregard the structure disclosed in the 
specification corresponding to such language when rendering a 
patent ability determination.' Thus, effective immediately, 
examiners shail interpret a § 112, 6th paragraph “means or step 
plus function” limitation in a claim as limited to the corre- 
sponding structure, materials or acts described in the specifi- 
cation and equivalents thereof in accordance with the follow- 
ing guidelines. 


I. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a 
claim in order for it to fall within the scope of § 112, 6th 
paragraph, it must be clear that the element in the claim is set 
forth, at least in part, by the function it performs as opposed to 
the specific structure, material, or acts that perform the 
function. Limitations that fall within the scope of § 112, 6th 
paragraph include: 

(1) a jet driving device so constructed and located on the 
rotor as to drive the rotor . ? [“means” unnecessary] 

(2) “printing means” and “means for printing” would have 
the same connotations* 

(3) force generating means adapted to provide . 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . 

(5) reducing the coefficient of friction of the resulting film® 
{step plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to 
precipitate...” 

In the event that it is unclear whether the claim limitation 
falls within the scope of § 112, 6th paragraph, a rejection under 
§ 112, 2d paragraph may be appropriate. Donaldson does not 
affect the holding of Jn re Hyatt, 708 F.2d 712, 218 USPQ 195 
(Fed. Cir. 1983) to the effect that a single means claim does not 
comply with the enablement requirement of § 112, first 
paragraph. As Donaldson applies only to an interpretation of a 
limitation drafted to correspond to § 112, 6th paragraph, which 
by its terms is limited to “an element in a claim to a 
combination,” it does not affect a limitation in a claim which is 
not directed to a combination. 


II. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 


As noted above, in Donaldson the Federal Circuit recog- 

nized that it is important to retain the principle that claim 
language should be given its broadest reasonable interpreta- 
tion. This principle is important because it helps insure that the 
statutory presumption of validity attributed to each claim of an 
issued patent is warranted by the search and examination 
conducted by the examiner. It is also important from the 
standpoint that the scope of protection afforded by patents 
issued prior to Donaldson are not unnecessarily limited by the 
latest interpretation of this statutory provision. Finally, it is 
important from the standpoint of avoiding the necessity for a 
patent specification to become a catalogue of existing technol- 
ogy. 
The Donaldson decision thus does not substantially alter 
examining practice and procedure relative to the scope of the 
search. Both before and after Donaldson, the application of a 
prior art reference to a means or step plus function limitation 
requires that the prior art element perform the identical 
function specified in the claim. However, if a prior art 
reference teaches identity of function to that specified in a 
claim, then under Donaldson an examiner carries the initial 
burden of proof for showing that the prior art structure or step 
is the same as or equivalent to the structure, material, or acts 
described in the specification which has been identified as 
corresponding to the claimed means or step plus function. 

The “means or step plus function” limitation should be 
interpreted in a manner consistent with the specification 
disclosure. If the specification defines what is meant by the 
limitation for the purposes of the claimed invention, the 
examiner should interpret the limitation as having that mean- 
ing. If no definition is provided, some judgment must be 
exercised in determining the scope of the limitation. 


B. Making a prima facie case of equivalence 


If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any 
explicit definition provided in the specification for an equiva- 
lent, the examiner should infer from that finding that the prior 
art element is an equivalent, and should then conclude that the 
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claimed limitation is anticipated by the prior art element. The 
burden then shifts to applicant” to show that the element shown 
in the prior art is not an equivalent of the structure, material or 
acts disclosed in the application. Jn re Mulder, 716 F.2d 1542, 
219 USPQ 189 (Fed. Cir. 1983).'° The factors to be considered 
when determining whether the applicant has successfully met 
the burden of proving that the prior art element is not 
equivalent to the structure, material or acts described in the 
applicant’s specification are discussed below. 

However, even where the applicant has met that burden of 
proof and has shown that the prior art element is not equivalent 
to the structure, material or acts described in the applicant’s 
specification, the examiner must still make a § 103 analysis to 
determine if the claimed means or step plus function is obvious 
from the prior art to one of ordinary skill in the art. Thus, while 
a finding of non-equivalence prevents a prior art element from 
anticipating a means or step plus function limitation in a claim, 
it does not prevent the prior art element from rendering the 
claim limitation obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncer- 
tain, it would be appropriate to apply a § 102/§ 103 rejection 
where the balance of the claim limitations are anticipated by 
the prior art relied on.'' In addition, although it is normally the 
best practice to rely on only the best prior art references in 
rejecting a claim, alternative grounds of rejection may be 
appropriate where the prior art shows elements that are 
different from each other, and different from the specific 
structure, material or acts described in the specification, yet 
perform the function specified in the claim. 


C. Determining whether an applicant has met the burden of 
provingnon-equivalence after a prima facie case is made 


If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide © 
reasons why the applicant believes the prior art element should 
not be considered an equivalent to the specific structure, 
material or acts disclosed in the specification. Such reasons 
may include, but are not limited to: 1) teachings in the 
specification that particular prior art is not equivalent, 2) 
teachings in the prior art reference itself that may tend to show 
non-equivalence, or 3) Rule 132 affidavit evidence of facts 
tending to show non-equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant is 
interpreting the “means or step plus function” limitation in the 
claim in a manner which is consistent with the disclosure in the 
specification. If the specification defines what is meant by 
“equivalents” to the disclosed embodiments for the purpose of 
the claimed means or step plus function, the examiner should 
interpret the limitation as having that meaning. If no definition 
is provided, some judgment must be exercised in determining 
the scope of “equivalents.” Generally, an “equivalent” is 
interpreted as embracing more than the specific elements 
described ,in the specification for performing the specified 
function, '* but less than any element that performs the function 
specified in the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equivalent.” The inter- 
pretation will vary depending on how the element is described 
in the supporting specification. The claim may or may not be 
limited to particular structure, material or acts (e.g. steps) as 
opposed to any and all structure, material or acts performing 
the claimed function, depending on how the specification treats 
that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, 
the claims must be read accordingly when determining patent- 
ability. When this happens the limitation otherwise provided 
by “equivalents” ceases to be a limitation on the scope of the 
claim in that an equivalent would be any structure, material or 
act other than the ones described in the specification that 
perform the claimed function. For example, this situation will 
often be found in cases where (1) the claimed invention is a 
combination of elements, one or more of which are selected 
from elements that are old per se, or (2) apparatus claims are 
treated as indistinguishable from method claims. 

On the other end of the spectrum, the “equivalents” limita- 
tion as applied to a claim may also operate to constrict the 
claim scope to the point of covering virtually only the 
disclosed embodiments. This can happen in circumstances 
where the specification describes the invention only in the 
context of a specific structure, material or act that is used to 
perform the function specified in the claim. 
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When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following 
factors may be considered. First, unless an element performs 
the identical function specified in the claim, it cannot be an 
equivalent for the purposes of § 112, 6th paragraph.'* 

Second, while there is no litmus test for an “equivalent” that 
can be applied with absolute certainty and predictability, there 
are several indicia that are sufficient to support a conclusion 
that one element is or is not an “equivalent” of a different 
element in the context of § 112, 6th paragraph. Among the 
indicia that will support a conclusion that one element is or is 
not equivalent of another are: 

1) Whether the prior art element performs the function 
specified in the claim in substantially the same way, and 
produces substantially the same results as the corresponding 
element disclosed in the specification.'* 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the 
prior art for the corresponding element disclosed in the 
specification.'® 

3) Whether the prior art element is a structural equivalent of 
the corresponding element disclosed in the specification being 
examined.’ That is, the prior art element performs the 
function specified in the claim in substantially the same 
manner as the function is performed by the corresponding 
element described in the specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds 
nothing of significance to the prior art element.'* 

These examples are not intended to be an exhaustive list of 
the indicia that would support a finding that one element is or 
is not an equivalent of another element for the purposes of § 
112, 6th paragraph. A finding according to any of the above 
examples would represent a sufficient, but not the only 
possible, basis to support a conclusion that an element is or is 
not an equivalent. There could be other indicia that also would 
support the conclusion. 

In determining whether arguments or Rule 132 evidence 
presented by an applicant are persuasive that the element 
shown in the prior art is not an equivalent, the examiner should 
consider and weigh as many of the above-indicated or other 
indicia as are presented by applicant, and should determine 
whether, on balance, the applicant has met the burden of proof 
to show non-equivalence. However, under no circumstance 
should an examiner accept as persuasive a bare statement or 
opinion that the element shown in the prior art is not an 
equivalent embraced by the claim limitation. Moreover, if an 
applicant argues that the “means” or “step” plus function 
language in a claim is limited to certain specific structural or 
additional functional characteristics (as opposed to “equiva- 
lents” thereof) where the specification does not describe the 
invention as being only those specific characteristics, the claim 
should not be allowed until the claim is amended to recite 
those, specific structural or additional functional characteris- 
tics. 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patent- 
ability. An applicant may choose to amend the claim by further 
limiting the function so that there is no longer identity of 
function with that taught by the prior art element, or the 
applicant may choose to replace the claimed means plus 
function limitation with specific structure material or acts that 
are not described in the prior art. 


D. Related issues under Section § 112, first or secondpara- 
graphs 


The Donaldson decision may create some uncertainty as to 
what applicant regards as the invention. If this issue arises, it 
should be addressed in a rejection under § 112, 2d paragraph. 
While § 112, 6th paragraph permits a particular form of claim 
limitation, it cannot be read as creating an exception either to 
the description, enablement or best mode requirements of the 
paragraph or the definiteness requirement of the 2d paragraph 
of § 112. In re Knowlton, 481 F.2d 1357, 178 USPQ 486 
(CCPA 1973). 

If a “means or step plus function” limitation recited in a 
claim is not supported by corresponding structure, material or 
acts in the specification disclosure, the following rejections 
should be considered: (1) under § 112, lst paragraph, as not 
being supported by an enabling disclosure because the person 
skilled in the art would not know how to make and use the 
invention without a description of elements to perform the 
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function;*° (2) under § 112, 2d paragraph, as being indefinite 
because the element or step is not defined in the specification 
by corresponding structure, material or acts; and (3) under §§ 
102 or 103 where the prior art anticipates or renders obvious 
the claimed subject matter including the means or step that 
performs the function specified in the claim. [Theory: since 
there is no corresponding structure, etc. in the specification to 
limit the means or step plus function limitation, an equivalent 
is any element that performs the specified function]. 


III. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the purposes of § 112, 6th paragraph, 
should not be confused with the doctrine of equivalents. The 
doctrine of equivalents, most often associated with Graver 
Tank & Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 
USPQ 328 (1950), is sometimes applied to do equity among 
the parties before the court in an infringement action involving 
an issued patent. The doctrine typically involves a three-part 
inquiry - whether an accused device performs substantially the 
same function, in substantially the same way, to obtain 
substantially the same result as the claimed invention.Section 
§ 112, 6th paragraph limits the scope of the broad language of 
“means or step plus function” limitations, in a claim to a 
combination, to the structures, materials and acts described in 
the specification and equivalents thereof. The doctrine of 
equivalents equitably expands exclusive patent rights beyond 
the literal scope of a claim.*' Accordingly, decisions involving 
the doctrine of equivalents should not unduly influence a 
determination under § 112, 6th paragraph during ex parte 
examination. 


'In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994). 


The term “device” coupled with a function is a proper 
definition of structure in accordance with the last paragraph of 
§ 112. The addition of the words “jet driving” to the term 
“device” merely renders the latter more definite and specific. 
Ex partes Stanley, 121 USPQ 621 (Bd. App. 1958). 


*Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, 
the terms “plate” and “wing”, as modifiers for the structureless 
term “means”, specify no function to be performed, and do not 
fall under the last paragraph of § 112. 


*De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. 
C1. 1990) 


5Intellicall Inc. v. Phonometrics, 
USPQ2d 1383 (Fed. Cir. 1992). 


°In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973). 
Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966). 


Inc, 952 F.2d 1384, 21 


SA patent specification need not teach, and preferably omits, 
what is well known in the art. Hybritech Inc. v. Monoclonal 
Antibodies. Inc., 802 F.2d 1367, 1384, 231 USPQ 81, 94 (Fed. 
Cir. 1986). 


°No further analysis of equivalents is required of the examiner 
until applicant disagrees with the examiner’s conclusion, and 
provides reasons why the prior art element should not be 
considered an equivalent. 


'See also, In re Walter, 618 F.2d at 768, 205 USPQ at 407-08, 
(a case treating § 112, 6th paragraph, in the context of a 
determination of statutory subject matter and noting “If the 
functionally-defined disclosed means and their equivalents are 
so broad that they encompass any and every means for 
performing the recited functions . . . the burden must be placed 
on the applicant to demonstrate that the claims are truly drawn 
to specific apparatus distinct from other apparatus capable of 
performing the identical functions”); Jn re Swinehart, 439 F.2d 
210, 212-13, 169 USPQ 226, 229 (C.C.P.A. 1971) (a case in 
which the CCPA treated as improper a rejection under § 112, 
2d paragraph, of functional language, but noted that “where the 
Patent Office has reason to believe that a functional limitation 
asserted to be critical for establishing novelty in the claimed 
subject matter may, in fact, be an inherent characteristic of the 
prior art, it possesses the authority to require the applicant to 
prove that the subject matter shown to be in the prior art does 
not possess the characteristics relied on”); and Jn re Fitzgerald, 
619 F.2d 67, 205 USPQ 594 (CCPA 1980) (a case indicating 
that the burden of proof can be shifted to the applicant to show 
that the subject matter of the prior art does not possess the 
characteristic relied on whether the rejection is based on 
inherency under 102 or obviousness under 103). 
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''A similar approach is authorized in the case of product-by- 
process claims because the exact identity of the claimed 
product or the prior art product cannot be determined by the 
examiner. Jn re Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 
1972). 


'2To interpret “means plus function” limitations as limited to a 
particular means set forth in the specification would nullify the 
provisions of § 112 requiring that the limitation shall be 
construed to cover the structure described in the specification 
and equivalents thereof. D.M.1., Inc. v. Deere & Co., 755 F.2d 
1570, 1574, 225 USPQ 236, 238 (Fed. Cir. 1985). 


'3See, for example, In re Meyer, 688 F.2d 789, 215 USPQ 193 
(1982); In re Abele, 618 F.2d at 768, 205 USPQ at 407-08; In 
re Walter, 618 F.2d 758, 767, 205 USPQ 397, 406-07 (C.C.P.A. 
1980); In re Maucorps, 609 F.2d 481, 203 USPQ 812 (C.C.P.A. 
1979); In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 
1978); and Jn re Freeman, 573 F-2d at 1246, 197 USPQ at 471. 


'SPennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931, 4 
USPQ2d 1737 (Fed. Cir 1987), cert. denied, 484 U.S. 961 
(1988). 


'SLockheed Aircraft Corporation v. United States, 193 USPQ 
449, 461 (Ct. Cl. 1977). Graver Tank concepts of equivalents 
are relevant to any “equivalents” determination. Polumbo vy. 
Don-Joy Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 
(Fed. Cir. 1985). 


'©Lockheed Aircraft Corporation v. United States, 193 USPQ 
449, 461 (Ct. cl. 1977). Data Line corp. v. Micro Technologies, 
Inc., 813 F.2d 1196, 1 USPQ2d 2052 (Fed. Cir. 1987). 


'7In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 


'8Valmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 
983 F.2d 1039, 25 USPQ2d 1451 (Fed. Cir. 1993). 


'°Otherwise, a claim could be allowed having broad functional 
language which in reality is limited to only the specific 
structure or steps disclosed in the specification. This would be 
contrary to public policy of granting patents which provide 


adequate notice the public as to a claim’s true scope. 


°The description of an apparatus with block diagrams describ- 
ing the function, but not the structure, of the apparatus is not 
fatal under the enablement requirement of § 112, Ist para- 
graph, as long as the structure is conventional and can be 
determined without an undue amount of experimentation. Jn re 
Ghiron, 442 F.2d 985, 991, 169 USPQ 723, 727 (CCPA 1971). 


2! Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 
983 F.2d 1039, 1043, 1044, 25 USPQ2d 1451, 1455 (Fed. Cir. 
1993). 
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United States Patent and Trademark Office 
[Docket No. 010321076-1076-01] 
RIN 0651-AB26 


Notification of Required and 
Optional Search Criteria for 
Computer Implemented Business Method 
Patent Applications in Class 705, and 
Request for Comments 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of request for public comments. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is providing notification to the public of required and 
optional search criteria used during examination of patent 
applications related to computer-implemented Business Meth- 
ods in Class 705. The Office is seeking comments concerning 
databases, documenting practices, procedures, and develop- 
ments, in addition to those listed in this notice, in specific 
industries within the computer-implemented business method 
field, to identify additional information and materials that 
could be considered during the examination process. 
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DATES: The recommended database will be reviewed quar- 
terly. Database recommendations received before June 30, 
2001, will be included in the first evaluation process which will 
commence on July 31, 2001. Results of the evaluation of the 
first group of database recommendations should be completed 
by September 30, 2001. The schedule through June of 2002 is 
set forth in the Supplementary Information section. 


FOR FURTHER INFORMATION CONTACT: Gail Hayes 
by telephone at (703) 305-9711 or by fax at (703) 305-0040, or 
James Trammell by telephone at (703) 305-9768 or by fax at 
(703) 308-1396. 


ADDRESSES: Comments should be sent by electronic mail 
message over the internet addressed to 
Robert.Clarke@USPTO.gov. Comments may also be submit- 
ted by mail addressed to: Box Comments—Patents, Commis- 
sioner for Patents, Washington, D.C. 20231, or by facsimile to 
(703) 872-9399 or (703) 308-6916, marked to the attention of 
Robert A. Clarke. Although comments may be submitted by 
mail or facsimile, the Office prefers to receive comments via 
the Internet. If comments are submitted by mail, the Office 
would prefer that comments be submitted on a DOS formatted 
3 1/2 inch disk accompanied by a paper copy. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration, Office of the Deputy 
Commissioner for Patent Examination Policy, located at Room 
3-C23 of Crystal Plaza 4, 2201 South Clark Place, Arlington, 
Virginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: http://www.uspto.gov). 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the 
comments. 


SUPPLEMENTARY INFORMATION: 


1. Background 

On March 29, 2000, the Director of the USPTO announced 
the USPTO Business Methods Patent Initiative: An Action 
Plan. One step in that action plan called for: 

Industry Outreach 

Industry Feedback: A greater effort will be made to obtain 
industry feedback on prior art resources used by the USPTO, 
solicit input on other databases and information collections and 
sources, and expand prior art collections. 


2. Purpose 

This announcement is a request for input on the USPTO 
search resources that are employed in the examination of 
business method patent applications in Class 705. By this 
process the USPTO hopes to achieve two significant results. 
First to inform the public of the prior art resources that are 
currently available to the Office. Second to identify additional 
information and materials that could be considered during the 
examination process. 

The announcement is presented in two major sections; the 
listing of the current USPTO prior art resources and the 
process for providing comments on that listing. The listing of 
the current USPTO prior art resources includes a detailed 
description of the mandatory search that is now required for all 
patent applications examined in Class 705. In the important 
area of non-patent literature (NPL), the listing also sets forth a 
further identification of other prior art resources that are 
available to the patent examiners and may, in accordance with 
their professional judgment, be searched during the examina- 
tion process. The section relating to the process for submitting 
comments to the USPTO details the primary type of informa- 
tion the Office is seeking, how the input may be submitted, and 
a general description of the process the Office will employ in 
considering the comments received. The USPTO will fully 
consider all comments and suggestions submitted in accor- 
dance with the guidelines set forth below. 


Table of Contents 


I. Current USPTO Prior Art Resources 
A. U.S. Patents 
1. Classified (Mandatory Search) 
2. Text (Mandatory Search) 
B. Foreign Patents (Mandatory Search) 
C. Non-Patent Literature (NPL) 
1. Core Databases (Mandatory Search) 
2. Supplemental Resources 
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a. Commercial Database Services 
b. Books, Technical Reports, and Conference Proceedings 
c. Journals 
d. Web-based Resources and Internet Usage Policy 
e. Interlibrary Loan 
II. Process for Providing Comments 
A. Resource Recommendations 
B. Criteria for Evaluation—Searchable Databases 
C. Schedule to Evaluate Recommended Resources 


I. Current USPTO Prior Art Resources for Examination of 
Business Method Patent Applications in Class 705 


Examiners are required to search three main types of prior 
art when examining every class 705 application: U.S. patents, 
foreign patents, and NPL. 


A. U.S. Patents 


1. Classified (Mandatory Search) 


The USPTO uses a classification schedule to sort and store 
all patents issued. The classification schedule is structured into 
class and subclass sections. For example, a patent on a 
computerized method of determining insurance claims is 
classified in class 705 “Data Processing: Financial, Business 
Practice, Management, or Cost/Price Determination”, and 
located in subclass 4, “Insurance.” Thus, the exact classifica- 
tion of this patent is 705/4. 

A search of an application with claims directed to the 
business art includes a classified search in at least the subclass 
which the claimed subject matter of the application would be 
properly classified. This is referred to as an original classifi- 
cation (OR). A search of an application with multiple indepen- 
dent claims, some of which if presented separately would have 
been classified as an original classification in other areas, will 
be searched in each of the relevant classes and subclasses. 

Examiners are not required to search areas in which it is 
reasonably determined that there is a low probability of finding 
the best reference(s). In outlining a field of search, the 
examiner notes every class and subclass under the U.S. Patent 
Classification that may have material pertinent to the subject 
matter as claimed. Every subclass, digest, and cross-reference 
art collection pertinent to each type of invention claimed is 
included, from the largest combination through the various 
subcombinations. The field of search extends to all probable 
areas relevant to the claimed subject matter and covers the 
disclosed features which might reasonably be expected to be 
claimed. The examiner consults with other examiners and/or 
supervisory patent examiners, especially with regard to appli- 
cations covering subject matter unfamiliar to the examiner. The 
areas to be searched are prioritized so that the areas where 
relevant prior art is most likely to be found are searched first. 
(For more information, see the MPEP, http://www.uspto.gov/ 
web/offices/pac/mpep/index. html) 

Class 705 Schedule. The schedule for Class 705 is posted on 
the home page for the USPTO at Attp://www.uspto.gov/web/ 
offices/achido/ oeip/taf/moc/705.htm. 


2. Text (Mandatory Search) 


Examiners are also required to perform a text search of U.S. 
patents. Examiners use Boolean and proximity operators to 
search keywords and multiple concept terms to retrieve U.S. 
patents relevant to the application. Concept terms are derived 
from many aspects of the invention including, but not limited 
to: Background of the invention; Objects of the invention; 
Technological and field of use environment; Prior effort/work; 
Problem to be solved; Major advantages/outcomes; How the 
problem is solved; How components relate; Functionality; and 
Environment—Field of Use. 


B. Foreign Patents (Mandatory Search) 


Examiners are also required to perform a text search in the 
Foreign Patent Databases indicated below. Concept and key- 
words terms are searched using Boolean and proximity opera- 
tors with search strategies tailored to these databases. The 
name of each database listed below is followed by the name of 
the database producer. 

Derwent World Patents Index [Derwent Information] 
European Patents Fulltext [European Patent Office] 
JAPIO—Patent Abstracts of Japan [Japan Patent Information 
Organization} 

WIPO/PCT Patents Fulltext [MicroPatent LLC] 
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C. Non-Patent Literature (NPL) 


The examination procedure for patent applications includes 
text searching of commercially available databases to identify 
relevant NPL. Examples of NPL include journal articles, 
newspaper articles, books, software manuals, conference pro- 
ceedings, and standards. 

Commercial database providers with extensive content cov- 
erage, powerful search interfaces, and the capability to simul- 
taneously search multiple files provide the primary resources 
to effectively search large quantities of NPL. Examples of the 
search services used in the USPTO include DataStar, Dialog, 
Lexis/Nexis, Questel/Orbit, STN, and Westlaw. These services 
provide access to hundreds of databases from commercial 
producers. Through a single set of search operations, applied 
simultaneously to multiple database files of NPL selected 
according to the core and subclass specific criteria specified 
below, through a single commercial database provider, an 
examiner can retrieve search results simultaneously from 
across multiple NPL sources using a single search strategy 
commonly applicable to all accessed files. The USPTO also 
subscribes to other resources and databases to provide exam- 
iners with additional sources for supplemental searches. These 
resources are noted in the section of this notice regarding 
Supplemental Resources. 


1. Mandatory 


USPTO staff have in-depth expertise on commercial data- 
base services and their products. Based on this knowledge, 
databases with business-related literature were reviewed. Rep- 
resentative databases were chosen as mandatory resources to 
be searched for business cases. Several factors were considered 
during the review of these databases including coverage of 
business-related topics, date coverage (including older materi- 
als), and inclusion in commercial database services which 
allow for simultaneous searching of numerous databases. The 
databases selected are considered the “core” or “mandatory” 
NPL databases that must be searched for business method 
patent applications. This list is not intended to be exhaustive or 
comprehensive. However, by searching these databases, the 
examiner has searched a wide range of resources that can 
provide significant and relevant prior art for business method 
cases. Examiners are not restricted to searching the databases 
in this list. If, in the examiner’s professional judgment, other 
prior art resources should be searched, they have hundreds of 
additional databases available (e.g. commercial database ven- 
dors mentioned above) to search. 

The first section of the core database list, designated as 
“Non-Patent Literature Core Databases,” includes databases 
that are searched for every case classified in Class 705. 
Databases that may provide significant resources of NPL 
relevant to specific subclasses are designated as “Subject 
Specific Databases.” 

For example, an application on a computerized method of 
determining insurance claims is classified in class 705 and 
subclass 4. All the core NPL databases in addition to the 
subject specific databases listed under subclass 4 are searched 
for NPL. 

Business examiners are required to perform a text search in 
the NPL databases listed below. Concept and keywords terms 
are searched using Boolean and proximity operators with 
search strategies tailored to these databases. 

The name of each database (except for newspapers) is 
followed by the name of the database producer. 


CLASS 705 CORE DATABASES 


NPL Core Databases. All Class 705 applications will be 
searched in the following databases: 

ABI/AINFORM® (Bell & Howell Information and Learning] 
Business & Industry™ [Responsive Database Services, Inc.] 
Business Week {The McGraw-Hill Companies Publications 
Online] 

Business Wire (Business Wire] 

Computer Database® (The Gale Group] 

Conference Papers Index [Cambridge Scientific Abstracts] 
Dissertation Abstracts Online [Bell & Howell Information and 
Learning] 

Globalbase™ [The Gale Group] 

Inside Conferences {The British Library] 

INSPEC [INSPEC, Inc.] 

Internet & Personal Computing Abstracts® [Information To- 
day, Inc.] 
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The McGraw-Hill Companies Publications Online [The 

McGraw-Hill Companies, Inc.] 

Microcomputer Software Guide Online® [R. R. Bowker Com- 
any] 

os Product Announcements/Plus® (NPA/Plus) [The Gale 

Group] 

Newsletter Database™ [The Gale Group] 

Newspapers 

Financial Times Abstracts 

New York Times Abstracts 

San Jose Mercury News 

Wall Street Journal Abstracts 

PR Newswire [PR Newswire Association, Inc.] 

PROMT® [The Gale Group] 

Softbase: Reviews, Companies, and Products [Information 

Sources, Inc.] 

Trade & Industry Database™ [The Gale Group] 

Wilson Applied Science and Technology Abstracts [The H.W. 

Wilson Company] 

World Reporter [The Dialog Corporation, Dow Jones & 

Company and Financial Times Information] 


Subject Specific Databases. There are other databases which 
contain significant NPL resources relevant to specific Class 
705 subclasses. Therefore, additional core databases are listed 
for the subclasses indicated in this section. Examiners are 
required to search these databases during the examination of 
cases classified under these subclasses. In this list, the subclass 
numbers are listed to the left of the subclass description. 


2. Health Care Management 


In addition to Core databases, examiners will search the 
following databases: 


American Medical Association Journals [The American Medi- 
cal Association] 
BIOSIS Previews® [BIOSIS®} 
EMBASE® [Elsevier Science, B.V.] 
Health & Wellness Database {The Gale Group] 
Health News Daily [F-D-C Reports, Inc.] 
HealthSTAR® [U.S. National Library of Medicine (NLM)] 
MEDLINE® [U.S. National Library of Medicine (NLM)] 
New England Journal of Medicine (Massachusetts Medical 
Society] 
SciSearch® [Institute for Scientific Information” (ISI®)] 
If drugs/pharmaceuticals are involved. 

* * * 
Drug News & Perspectives [Prous Science Publishers] 
International Pharmaceutical Abstracts [American Society of 
Health-System Pharmacists] 
Pharmaceutical and Healthcare Industry News Database [PJB 
Publications Ltd.] 
Pharmaceutical News Index (PNI®) [Bell & Howell Informa- 
tion and Learning] 


4 Insurance 


In addition to Core databases, examiners will search the 
following databases: 


American Banker Financial Publications [American Banker- 
Bond Buyer] 

Insurance Periodicals Index [NILS Publishing Company] 
The Journal of Commerce [The Journal of Commerce, Inc.]} 


7 Operations Research 


In addition to Core databases, examiners will search the 
following databases: 


Inventory Monitoring Databases 
13 Transportation Facility Access 


In addition to Core databases, examiners will search the 
following databases: 


Aerospace/Defense Markets & Technology® (The Gale Group] 
Aerospace Database [AEROPLUS ACCESS] 

The Journal of Commerce [The Journal of Commerce, Inc.]} 
NTIS—National Technical Information Service [National 
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Technical Information Service, U.S. Department of Com- 
merce] 

Transportation Research Information Services [Transportation 
Research Board] 


14 Advertising/Coupon Redemption/Incentives 


In addition to Core databases, examiners will search the 
following databases: 


Business Dateline® [Bell & Howell Information and Learning} 
Marketing & Advertising Reference Service® [The Gale 
Group] 


Newspapers: 
The Atlanta Journal/The Atlanta Constitution 
The Arizona Republic/The Phoenix Gazette (Phoenix) 
The Sun (Baltimore) 
The Boston Globe 
Chicago Tribune 
The Christian Science Monitor 
Detroit Free Press 
The Denver Post 
Houston Chronicle 
Independent (London) 
The Irish Times 
Los Angeles Times 
The Miami Herald 
Newsday and New York Newsday 
The Oregonian (Portland) 
The Plain Dealer (Cleveland) 
The Philadelphia Inquirer 
Rocky Mountain News (Denver) 
San Francisco Chronicle 
St. Louis Post-Dispatch 
St. Petersburg Times 
Times/Sunday Times (London) 
USA Today 
Washington Post Online 


26 Electronic Shopping 


In addition to Core databases, examiners will search the 
following databases: 


Advertising/Coupon Redemption/Incentives Databases 
Magazine Database™ [The Gale Group] 


28 Inventory Monitoring 


In addition to Core databases, examiners will search the 
following databases: 


EI Compendex® [Engineering Information, Inc.] 

ISMEC: Mechanical Engineering Abstracts [Cambridge Sci- 
entific Abstracts] 

JICST-EPlus—Japanese Science & Technology [Japan Infor- 
mation Center for Science and Technology (JICST)] 

NTIS: National Technical Information Service {National Tech- 
nical Information Service, U.S. Department of Commerce] 
SciSearch® [Institute for Scientific Information (ISI®)] 
Social SciSearch® [Institute for Scientific Information (ISI®)] 


35 Banking/Finance/Investments 


In addition to Core databases, examiners will search the 
following databases: 


American Banker Financial Publications [American Banker- 
Bond Buyer] 

Banking Information Source [Bell & Howell Information and 
Learning] 

Bond Buyer Full Text [American Banker-Bond Buyer] 
DIALOG Finance and Banking Newsletters [The Dialog Cor- 
poration] 

EconLit [American Economic Association] 


36 Portfolio Selection 
In addition to Core databases, examiners will search the 


following databases: 
Banking/Finance/Investment Databases 
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37 Trading, Matching or Bidding 


In addition to Core databases, examiners will search the 
following databases: 
Banking/Finance/Investment Databases 


38 Credit Processing or Loan Processing 

In addition to Core databases, examiners will search the 
following databases: 
Banking/Finance/Investment Databases 


39 Including Funds Transfer or Credit Transaction 


In addition to Core databases, examiners will search the 
following databases: 


Banking/Finance/Investment Databases 
Knight-Ridder/Tribune Business News 
bune Business News] 


[Knight-Ridder/Tri- 


Brief descriptions are provided for the above-listed NPL and 
Foreign Patent databases in Appendix I attached to this 
document. 


3. Supplemental Resources 


The USPTO has access to a multitude of resources and 
databases containing NPL. Many of these resources include 
significant amounts of business-related information. The fol- 
lowing resources are available to patent examiners and may, in 
accordance with their professional judgment, be searched 
during the examination process. 

a. Commercial Database Services. The USPTO provides 
access to commercial database vendors who provide over 
1,000 searchable databases. In addition to the databases 
included in the core list mentioned earlier, examiners can 
choose to search other databases provided by these vendors 
when, in their professional judgment, searching additional 
databases is warranted. 


DataStar—complete list of databases located at 
http://ds.datastarweb.com/ds/products/datastar/ds.htm 

Dialog—complete list of databases located at 
http:/Nibrary.dialog.com/bluesheets/htmi/blf. html 

Lexis-Nexis—complete list of databases located at 

http://www lexis-nexis.comMncc/literature/Directory/de- 
fault.him 

(At the bottom of this web page, click on the link to view the 
alphabetical list of their entire directory.) 
Questel-Orbit—complete list of databases located at 

http://www. questel.orbit.com/en/userdoc/docindex.htm 
(Click on “fact sheets”) 

STN International—complete list of databases located at 
hitp://www.cas.org/ONLINE/DBSS/dbsslist.html 

Westlaw—the database directory is located at 
http://directory.westlaw.com/ 

WIPO Journal of Patent Associated Literature (JOPAL)—the 

database directory is located at 

http://jopal.wipo.int/ 

b. Books, Technical Reports, and Conference Proceedings. 
The USPTO maintains print collections of over 160,000 books, 
technical reports, journals, and conference proceedings that are 
not available electronically. Additionally, many materials are 
available in microformat. 

c. Journals. The USPTO has access to over 5,000 full text 
journals. Many of these journals are available in electronic 
format. Please see the following section on “Web-based 
Resources,” which includes sources providing access to full 
text electronic journals. The USPTO also maintains full text 
CD-ROM products. Examples include Computer Select (1989 
to date), Advances in Cryptography (1981-1997), and Dr. 
Dobb's Journals (1988-June 1997; newer Dr. Dobb’s Journal 
issues are available via web-based resources). The remainder 
of the journal collection is in hard copy or microform formats. 

d. Web-based Resources. Examiners have direct access to 
the web-based resources including technical books and reports, 
legal publications, indexes, encyclopedias, dictionaries, and 
databases of NPL, such as journal articles and conference 
proceedings. The primary strength of many of these electronic 
resources is that they provide quick access to full text 
publications, some of them with graphics. Some of these 
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resources also allow for Boolean and proximity searching and 
can be searched by examiners to determine if additional 
relevant prior art is available. 

The following web-based resources are available. Brief 
descriptions are provided for those most relevant to examiners 
in business methods areas. 


Academic Press Dictionary of Science & Technology 
Agricola 

American Chemical Society Association for Computing Ma- 
chinery (ACM)—provides access to 95% of all ACM articles 
and proceedings from 1991 to the present. 

ChemConnect 

Corporate Resource Net B provides access to over 4,000 
journals in electronic format. 

Department of Energy Information Bridge 

DTIC STINET 

Encyclopedia Britannica 

Faulkner—provides comprehensive coverage of the full spec- 
trum of computer systems, software, networking, and telecom 
technologies, including trends, vendor strategies, and product 
solutions. Includes B2B E-Commerce Trends reports 
Institute for Electrical and Electronics Engineers (IEEE 
Xplore)— provides access to more than 500,000 IEEE/IEE 
articles written since 1988. All IEEE/IEE conferences, journals 
and standards from 1988 on are included. 
ITKnowledge—provides full text access to more than 1,000 
technical computing books. 

Matthew Bender Legal and Intellectual Property Publications 
Medline 

Patent, Trademark & Copyright Journal 

Physicians Desk Reference, PDR Herbal & Stedmans Medical 
Dictionary 

Proceedings of the National Academy of Sciences 

Proquest Direct—Proquest is organized into separate, subject- 
based libraries. USPTO subscribes to most of these including 
the Banking Library (containing 248 journal titles); the Com- 
puting library (containing 256 journal titles); the Telecommu- 
nications library (containing 92 journal titles). In all, USPTO 
has access to the full text and/or bibliographic records for over 
5,000 journal titles through Proquest. 

Readers’ Guide to Periodical Literature 
ScienceServer—provides access to nearly 200 scientific, tech- 
nical and medical journals published by Elsevier and Aca- 
demic Press. 

Wiley Encyclopedia of Electrical and Electronics Engineer- 
ing—covers core knowledge of all specialties encompassed by 
electrical and electronics engineering, including computer and 
software engineering. 

Internet Usage Policy With Above Resources—When the 
Internet is used to search, browse, or retrieve information 
relating to a patent application, other than a reissue application 
or reexamination proceeding, USPTO examiners and searchers 
restrict search queries to the general state of the art unless the 
Office has established a secure link on the Internet with a 
specific vendor to maintain the confidentiality of the patent 
application. Non-secure Internet search, browse, or retrieval 
activities that could disclose proprietary information directed 
to a specific application, other than a reissue application or 
reexamination proceeding, are not permitted. 

e. Interlibrary Loan. The USPTO maintains an interlibrary 
loan operation to gain access to full text documents that are not 
available electronically or on-site in hard copy or microform 
format. The interlibrary loan staff have access to local, national 
and international organizations and provide rapid retrieval of 
full text documents to examiners. 


II. Process for Providing Comments 
A. Resource Recommendations 


The USPTO requests comments regarding the search re- 
sources employed in the examination of business method 
patent applications in Class 705. In order to identify additional 
information and materials that could be considered during the 
examination process, members of the public are invited to 
recommend databases and electronic resources that the USPTO 
does not currently access for searching business methods prior 
art. 

Recommended databases must be publicly available. These 
databases will be evaluated based on the set of criteria 
published in this document. The information you provide will 
help us verify that the correct resource has been identified for 
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evaluation. Please provide detailed information in support of 
suggested resource(s). Such information should address the 
following topics: 


Reason for Recommendation 


Please specify why you are recommending the database, 
focusing on the specific value of the content and search 
features of the particular database. For example, the database 
provides full text documents, or it contains business methods 
information not found in other databases. 


Database Identification 


(a) Provide the full name of the database and other names by 
which the database may be identified, e.g. acronyms or 
shortened names. 

(b) Provide the name, address, and phone number for the 
database producer. 

(c) Provide the name, address, and phone number for the 
entity that provides access to the database. 


Database Content 


(a) What are the years of coverage? 

(b) What is the subject matter? 

(c) Does the bibliographic information include documented 
publication dates? 

(d) Does the database include abstracts and/or full text? 


Accessibility 


(a) Is the database publicly available? 
(b) If so, what are the operational hours? 


Technical Support 
What is the availability of technical support? 
Continuity 
What is the database policy on maintaining backfile data? 


Mode of Access 


How is the database available? 

(a) Online. 

(b) Web-based. 

(c) In-house CD-ROM or other electronic media. 
(1) networked. 

(2) stand-alone system. 


B. Criteria for Evaluation—Searchable Databases 


Recommended databases should provide substantial added 
value over resources already available. Databases will be 
evaluated in terms of whether or not they are of sufficient value 
to be included as mandatory search tools or whether they 
should be included as supplemental resources for examiners to 
search, at their discretion, during the patent application exami- 
nation process. 


Content 


The intellectual content of the database will be evaluated on: 

(a) Extent of the retrospective coverage of business-related 
prior art. 

(b) Extent of unique, difficult-to-find sources and content not 
available in currently used tools. 

(c) Extent of bibliographic documentation in addition to the 
availability of searchable abstracts and/or full text. 

(d) The documentation of publication dates for the informa- 
tion included in the database. 

(e) Thoroughness of indexing. 

(f) Frequency of updates. 


Search Interface 


Databases should have a search interface that is powerful, 
user-friendly, and has multiple access points. For example: 
Does the database provide for single-search access to the entire 
resource content? Does it support Boolean and proximity 
searching? Does it allow for truncation and nesting of terms or 
synonyms? 
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Cost 

The cost of the resource will be evaluated in relation to the 
value of the product and the cost of other comparable products. 
Accessibility and Reliability 


Database providers or producers should deliver reliable 
access 24 hours a day, seven days a week. The database must 
be publicly available. 


Technical Support 

Technical support must be knowledgeable and reliable, and 
must be available, at a minimum, Monday through Friday. 
Continuity 

Database content must be stable and consistent. In particu- 
lar, continuing availability of backfile data is critical. 
Mode of Access 


The database should be accessible via TCP/IP (online), the 
Internet, or an in-house platform (networked or stand-alone). 
The mode of access must meet the requirements of the 
USPTO’s Office of the Chief Information Officer’s Technical 
Reference Model (TRM). The TRM is available at the follow- 
ing url: 


http://www .uspto. gov/web/offices/ac/comp/proc/acquisitions/ 
oamref.htm 


C. Schedule to Evaluate Recommended Resources 


Recommendations | Will be 

received by: evaluated by: 

June 30, 2001 September 30, 2001. 
September 30, 2001 | December 31, 2001. 


December 31, 2001 | March 31, 2002. 


March 31, 2002 June 30, 2002. 


Classification Section 


It has been determined that this notice is not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507(d)), the Office has 
submitted an information collection package to OMB for its 
review and approval. The title, description, and respondent 
description for this information collection is shown below with 
an estimate of the annual reporting burdens. Included in the 
estimate is the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed and completing and reviewing the collection of infor- 
mation. 


OMB Number: 0651-0047. 

Title: United States Patent and Trademark Office Business 
Method Database Information. 

Form Number: Not applicable. 

Type of Review: Approved through March of 2004. 

Affected Public: Individuals or households, business or other 
for-profit, not-for-profit institutions, farms, state, local or tribal 
governments, and the Federal Government. 

Estimated Number of Respondents: 100. 

Estimated Time Per Response: 1.5 hours. 

Estimated Total Annual Burden Hours: 150 hours. 

Needs and Uses: Input from industry and the public on the 
current search areas and suggestions from industry and the 
public on new sources of prior art is considered important to 
improve the examination process in the computer-implemented 
business method field. The public feedback will be used to 
evaluate suggested databases for inclusion in either mandatory 
or optional search areas in this field. 
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Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, D.C. 20231, or to the Office of 
Information and Regulatory Affairs of OMB, New Executive 
Office Building, 725 17th Street, N.W., Room 10235, Wash- 
ington, D.C. 20503, Attention: Desk Officer for the Patent and 
Trademark Office. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


Authority: Sec. 4712, Pub. L. 106-113, 113 Stat. 1S01A- 
572 (35 U.S.C. 2(b)(2)). 


May 30, 2001 NICHOLAS P. GODICI 


Acting Under Secretary of 


Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


Appendix I 


Brief descriptions are provided for the above listed NPL and 
Foreign Patent databases. The following descriptions are 
excerpts obtained from the Dialog Corporation’s Bluesheets. 

ABI/INFORM®— includes details on virtually every aspect 
of business, including company histories, competitive intelli- 
gence, and new product development. ABI/INFORM contains 
bibliographic citations and 25-150 word summaries of articles 
appearing in professional publications, academic journals, and 
trade magazines published worldwide. 

Aerospace/Defense Markets & Technology® (Gale Group 
Aerospace/Defense Markets & Technology®)—provides full- 
text articles and abstracts covering all aspects of the worldwide 
aerospace industry. Corporations in the aerospace/defense 
industry rely on A/DM&T: for coverage of key industry 
sources for details on competitors, products and technologies 
to monitor government funding, budgets, and contracts to 
identify market opportunities in the defense and aerospace 
industries. 

Aerospace Database—provides references, abstracts, and 
controlled-vocabulary indexing of key scientific and technical 
documents, as well as books, reports, and conferences, cover- 
ing aerospace research and development in over 40 countries 
including Japan and eastern European nations. This database 
supports basic and applied research in aeronautics, astronau- 
tics, and space sciences, as well as technology development 
and applications in complementary and supporting fields such 
as chemistry, geosciences, physics, communications, and elec- 
tronics. 

American Banker Financial Publications—corresponds to 
the full text of the authoritative daily financial services 
newspaper, American Banker, as well as the full text of many 
financial newsletters published by American Banker in the 
areas of capital markets, bank regulation, insurance letters, and 
public finance letters. This collection of publications follows 
trends, developments, and news in banking and related finan- 
cial areas. 

American Medical Association Journals—contains the full- 
text articles from 11 medical journals, including the well- 
known JAMA, The Journal of the American Medical Associa- 
tion. The articles include all subject areas relating to the 
practice of medicine. The American Medical Association is the 
world’s largest single publisher of scientific and medical 
information. This database also contains peer-reviewed clinical 
and investigative articles in major medical disciplines. All 
original articles included are full-text; the database also in- 
cludes letters to the editor, editorials, book reviews, correc- 
tions, medical news and perspectives, columns, special fea- 
tures, and occasional sections. 
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Banking Information Source—provides essential informa- 
tion about the financial services industry, banking trends, 
topics, issues, and operations. Its uniquely comprehensive 
coverage of important industry sources meets the banking- 
related information needs of researchers in banking, finance, 
government, tax, insurance, economics, financial services, and 
business schools. It contains the full text of cited articles from 
many high demand sources 

BIOSIS Previews®—contains citations from Biological Ab- 
stracts® (BA), and Biological Abstracts/Reports, Reviews, and 
Meetings® (BA/RRM) (formerly BioResearch Index"), the 
major publications of BIOSIS®. Together, these publications 
constitute the major English-language service providing com- 
prehensive worldwide coverage of research in the biological 
and biomedical sciences. 

Bond Buyer Full Text—corresponds to the printed publica- 
tion, The Bond Buyer. The newspapers specialize in the 
fixed-income investment market and are considered the au- 
thoritative sources of information for the municipal bond 
community in the U.S. Essential daily coverage of government 
and Treasury securities, financial futures, corporate bonds, and 
mortgage securities is provided. Extensive coverage of U.S 
Congressional actions, worldwide monetary and fiscal policies, 
and regulatory changes relating to the bond industry is in- 
cluded. Bond Buyer Full Text also lists planned bond issues, 
bond calls and redemptions, and results of bond sales. 

Business & Industry—this database contains information 
with facts, figures, and key events dealing with public and 
private companies, industries, markets products for all manu- 
facturing and service industries at an international level. B&I 
coverage concentrates on leading trade magazines and news- 
letters, the general business press, regional newspapers and 
international business journals. 

Business Dateline“™—provides the full text of major news 
and feature stories from 550 regional business publications 
from throughout the United States and Canada. The regional 
perspectives reported in the business press make Business 
Dateline an excellent source of in-depth business information 
with a local point of view. Virtually every aspect of regional 
business activities and trends is covered in the file, with 
particular emphasis on economic conditions in selected cities, 
states, or regions, as well as mergers, acquisitions, company 
executives, new products, and competitive intelligence 

Business Week—contains the complete text of articles from 
the domestic and international English-language editions of the 
highly acclaimed McGraw-Hill weekly business news maga- 
zine, Business Week. Articles focus on companies, the 
economy, government regulation, industries, labor and man- 
agement issues, technology, and international markets. 

Business Wire—contains the full text of news releases issued 
by approximately 10,000 corporations, universities, research 
institutes, hospitals, and other organizations. The file primarily 
covers U.S. industries and organizations, although some infor- 
mation on international events is included. 

Computer Database (Gale Group Computer Data- 
base™)—provides comprehensive information about the com- 
puter, electronics, and telecommunications industries. Cover- 
age includes detailed information about the evaluation, 
purchase, use, and support of computer and other electronic 
products. Gale Group Computer Database is designed to 
answer the questions of business and computer professionals 
about hardware, software, networks, peripherals, and services. 

Conference Papers Index—provides access to records of the 
more than 100,000 scientific and technical papers presented at 
over 1,000 major regional, national, and international meetings 
each year. Conference Papers Index provides a centralized 
source of information on reports of current research and 
development from papers presented at conferences and meet- 
ings; it provides titles of the papers as well as the names and 
addresses (when available) of the authors of these papers. Also 
included in this database are announcements of any publica- 
tions issued from the meetings, in addition to available 
preprints, reprints, abstract booklets, and proceedings volumes, 
including dates of availability, costs and ordering information. 
Primary subject areas covered include the life sciences, chem- 
istry, physical sciences, geosciences, and engineering. 

Derwent World Patent Index (DWPI)—provides access to 
information from more than 18 million patent documents, 
giving details of over 9 million inventions. Each week, 
approximately 20,000 documents from 40 patent-issuing au- 
thorities are added to DWPI. Patent-related items from Re- 
search Disclosure and International Technology Disclosures 
(ceased publication June 1994) are also included. 
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DIALOG Finance and Banking Newsletters—database is a 
collection of full-text newsletters from primary publishers in 
the field of investment, finance and banking. The database 
contains specialized industry newsletters that provide concise 
information on companies, products, markets, and technolo- 
gies. It also contains rulings, regulations, and other legislative 
activities that affect the financial community. 

Dissertation Abstracts Online—is a definitive subject, title, 
and author guide to virtually every American dissertation 
accepted at an accredited institution since 1861. Selected 
Masters theses have been included since 1962. In addition, 
since 1988, the database has included citations for dissertations 
from 50 British universities that have been collected by and 
filmed at The British Document Supply Centre. Beginning 
with DAIC Volume 49, Number 2 (Spring 1988), citations and 
abstracts from Section C, Worldwide Dissertations (formerly 
European Dissertations), have been included in the file. Ab- 
stracts are included for doctoral records from July 1980 
(Dissertation Abstracts International, Volume 41, Number 1) to 
the present. Abstracts are included for masters theses from 
Spring 1988 (Masters Abstracts, Volume 26, Number 1) to the 
present. 

Drug News & Perspectives (Prous Science Drug News & 
Perspectives)—this database aliows users to quickly and easily 
consul the latest pharmaceutical news. The Prous Science Drug 
News & Perspectives database contains all articles and texts 
published from selected sections of the printed journal, Prous 
Science Drug News & Perspectives, plus unpublished records 
from the journal’s sections: “Line Extensions,” “R&D Briefs,” 
and “People on the Move.” Unpublished records, omitted from 
the printed journal due to space limitations, are labeled 
“unpublished” and do not have volume, issue, or page num- 
bers. Unpublished records may also include those in prepara- 
tion for print. These records will have volume, issue and page 
numbers added in a later update to the database. 

EconLit—provides indexing and abstracts of the worldwide 
literature on economics, currently covers more than 600 major 
economics journals annually. In addition, this file indexes 
about 600 collective volumes (essays, proceedings, etc.), 2,000 
books, 900 dissertations, 2,000 working papers, and book 
reviews each year. 

EI Compendex®—database is the machine-readable version 
of the Engineering Index (monthly/annual). It provides ab- 
stracted information from significant engineering and techno- 
logical literature. The Compendex database provides world- 
wide coverage of approximately 4,500 journals and selected 
government reports and books. Subjects covered include: civil, 
energy, environmental, geological, and biological engineering; 
electrical, electronics, and control engineering; chemical, min- 
ing, metals, and fuel engineering; mechanical, automotive, 
nuclear, and aerospace engineering; and computers, robotics, 
and industrial robots. 

EMBASE®—comprehensive index of the world’s literature 
on human medicine and related disciplines. 

European Patents Fulltext—covers all European patent 
applications and granted European patents published since the 
opening of the European Patent Office (EPO) in 1978. This 
database also contains bibliographic records for PCT (Patent 
Cooperation Treaty) applications transferred to the EPO. 

Financial Times Abstracts—produced by the Business In- 
formation Services of the New York Times Electronic Media 
Company, contains concise, informative abstracts of articles 
from the U.S. Edition of the Financial Times newspaper. The 
Financial Times provides in-depth coverage on worldwide 
industries, companies, and markets. 

Globalbase™ (Gale Group Globalbase™)— provides world- 
wide coverage of companies, products, and industries with a 
primary focus on Europe. f 

Health & Wellness Database*™ (Gale Group Health & 
Wellness Database®)—is a comprehensive periodical and 
reference database produced by The Gale Group, providing 
broad coverage in the areas of health, medicine, fitness, and 
nutrition. Gale Group Health & Wellness Database is designed 
to address the needs of health and medical professionals, 
specialized business and industry researchers, consumers, and 
a wide range of people seeking a general understanding about 
important health issues and practices. 

Health News Daily—contains all the daily news and text 
articles from the Health News Daily publication from F-D-C 
Reports. It provides specialized, in-depth business, scientific, 
regulatory and legal news. Each issue has features including 
news in the following columns: Product News, People, Liti- 
gation, Legislative News, Industry News, Research, Regula- 
tory News, Financings, Reimbursement, and Public Health. A 
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feature entitled “Washington This Week” lists scheduled con- 
gressional hearings, agency meetings, and industry confer- 
ences in the D.C. area. The “Calendar” presents notices of 
upcoming meetings, seminars, and conferences. The “Legisla- 
tive Roundup” tracks recently introduced bills, committee 
activities, and congressional votes on health care issues. 

HealthSTAR™—{Health Services Technology, Administra- 
tion, and Research) is provided cooperatively by the U.S. 
National Library of Medicine and the American Hospital 
Association. This file incorporates all records from the former 
Health Abstracts, which are taken directly from the published 
articles, and are included for approximately 60% of the 
records. 

Inside Conferences—contains details of all papers given at 
every congress, symposium, conference, exposition, work- 
shop, and meeting received at the British Library Document 
Supply Centre (BLDSC) since October 1993. 

INSPEC—(The Database for Physics, Electronics and Com- 
puting) corresponds to the three Science Abstracts print pub- 
lications: Physics Abstracts, Electrical and Electronics Ab- 
stracts, and Computer and Control Abstracts. The Science 
Abstracts family of abstract journals began publication in 
1898. 

Insurance Periodicals Index—indexes and abstracts 35 of 
the most respected and widely read insurance industry journals 
and magazines, dating from January 1984 to the present. 

International Pharmaceutical Abstracts—provides informa- 
tion on all phases of the development and use of drugs and on 
professional pharmaceutical practice. In early 1985 coverage 
was expanded to include pharmacy journals that deal with state 
regulations, salaries, guidelines, manpower studies and laws. 
The scope of the database includes the clinical, practical, and 
theoretical aspects of the literature as well as economic and 
scientific. A unique feature of these abstracts is the inclusion of 
the study design, number of patients, dosage, dosage forms, 
and dosage schedule. 

Internet & Personal Computing Abstracts™ (replaced Mi- 
crocomputer Abstracts®)—contains abstracts and citations to 
the literature on the use of computers in business, industry, 
education, libraries and the home. Over 90 traditional and 
cutting- edge publications are covered, including widely read 
mass-market computer publications, as well as those focusing 
on specific topics, such as hardware platforms, operating 
systems (Windows, DOS, UNIX, Macintosh, etc.), online 
systems, management, networks, and electronic publishing. 
Informative abstracts summarize software and hardware. Book 
reviews, feature articles, news, columns, program listings, 
product announcements, and buyer/vendor guides are in- 
cluded. 

ISMEC: Mechanical Engineering Abstracts—(Information 
Service in Mechanical Engineering) indexes significant articles 
in all aspects of mechanical engineering, production engineer- 
ing and engineering management from approximately 250 
journals published throughout the world. In addition, books, 
reports, and conference proceedings are indexed. The primary 
emphasis is on comprehensive coverage of leading interna- 
tional journals and conferences on mechanical engineering 
subjects. The principal areas covered are mechanical, nuclear, 
electrical, electronic, civil, optical, medical, and industrial 
process engineering; mechanics; production processes; energy 
and power; transport and handling; and applications of me- 
chanical engineering. 

JAPIO—Patent Abstracts of Japan—provided by the Japan 
Patent Information Organization, represents the most compre- 
hensive English-language access to Japanese unexamined 
patent applications (Kokai Tokkyo Koho) published since 
October 1976. All technologies are covered. Application 
records include both Japanese and non-Japanese priorities. 
Abstracts are provided only for applications originating in 
Japan, but are available for most records. Images of front page 
drawings, when available for a given patent, are also included. 

JICST-EPlus—Japanese Science & Technology—this is a 
comprehensive bibliographic database covering literature pub- 
lished in Japan from all fields of science, technology, and 
medicine. The file contains both the JICST-E and the Pre- 
JICST-E files from Japan Science and Technology Corpora- 
tion, Information Center for Science and Technology (JICST). 

The Journal of Commerce—provides the complete text of all 
news, columns, editorials, briefs, calendar listings, and se- 
lected tables that appear in the Five-Star edition of the world’s 
premier daily business newspaper covering international trade 
and transportation issues. It also includes the Six-Star news 
summary and West Coast/Trade page. Journal of Commerce 
features special individual sections which focus on ocean, 
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barge, air, rail, and truck transportation, international banking 
and finance, foreign trade, energy, insurance, chemicals and 
plastics, electronic communications, and commodities. The 
online edition also includes a summary of every major story 
for each day. 

Knight-Ridder/Tribune Business News™—provides same- 
day, full-text business and related news from 28 Knight-Ridder 
publications, 4 Tribune Company newspapers, and more than 
50 affiliated papers. Articles from contributing newspapers and 
magazines are available the morning of publication. 

Magazine Database (Gale Group Magazine Data- 
base™)—is a general interest database that contains indexes, 
abstracts, and full-text records. Gale Group Magazine Data- 
base provides current and retrospective news from more than 
400 popular magazines on subjects including consumer behav- 
ior, media trends, popular culture, political opinion, leisure 
activities, and contemporary lifestyles. Gale Group Magazine 
Database also contains large collections of entertainment 
reviews and ratings of books, films, theater, concerts, hotels, 
and restaurants. This database is ideal for searchers who need 
background material and a variety of perspectives to supple- 
ment any business search. Gale Group Magazine Database 
includes indexes and abstracts for 400 publications and the full 
text for more than 250 magazines. 

Marketing & Advertising Reference Service® (Gale Group 
Marketing & Advertising Reference Service®)—is a multi- 
industry advertising and marketing database with abstracts and 
full-text records on a wide variety of consumer products and 
services. Gale Group Marketing & Advertising Reference 
Service is widely used by consumer product and service 
companies to locate market size and market share information, 
monitor new product or service introductions, evaluate markets 
for existing products or services, and research the marketing 
and advertising strategies of competitors. Advertising agencies 
and public relations firms use Marketing & Advertising Ref- 
erence Service to research and develop new client proposals; 
monitor ad campaigns, budgets, and target markets; locate 
information on products and services; and gain competitive 
intelligence on other agencies and public relations firms by 
tracking agency changes, new accounts, launch dates, contracts 
and appointments. 

The McGraw-Hill Companies Publications Online—pro- 
vides the complete text for many major McGraw-Hill publi- 
cations. The database covers not only general business but also 
specific industries, i.e., aerospace, chemical processing, elec- 
tronics, and construction. The complete text of each article is 
searchable and can be retrieved online in addition to being 
printed offline. 

MEDLINE®—a major source of biomedical literature. 
MEDLINE corresponds to three print indexes: Index Medicus 
TM, Index to Dental Literature, and International Nursing 
Index. Additional materials not published in Index Medicus are 
included in the MEDLINE database in the areas of communi- 
cation disorders, population and reproductive biology. 

Microcomputer Software Guide Online®—database contains 
information on virtually every microcomputer software pro- 
gram and hardware system available or produced in the United 
States. The database contains bibliographic records for micro- 
computer software. Each record includes ordering information, 
technical specifications, subject classifications, and a brief 
description. 

New England Journal of Medicine—contains full-text ar- 
ticles from The New England Journal of Medicine excluding 
meeting notices, “Books Received,” and advertising content. 
Founded in 1812, The New England Journal of Medicine 
(NEJM) is the oldest continuously published medical journal 
in the world. It maintains the largest voluntarily paid circula- 
tion of any peer-reviewed scientific journal, reaching physi- 
cians and other healthcare professionals in more than 120 
countries. 

New York Times Abstracts—contains concise, informative 
abstracts of articles in the final Late Edition of The New York 
Times newspaper, a newspaper that is respected around the 
world for its unparalleled coverage of international, national, 
business and New York regional news. The file provides 
abstracts of every article published in the newspaper, including 
the Magazine, Book Review, and all other Sunday sections. 

Newsletter Database® (Gale Group Newsletter Data- 
base™)—contains the full text of specialized industry news- 
letters that provide concise information on companies, prod- 
ucts, markets, and technologies; trade and geopolitical regions 
of the world; and government funding, rulings, and regulation 
and other legislative activities which impact the industries and 
regions covered. International in scope, the Newsletter Data- 
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base provides searchers with important facts, figures, analysis, 
and current information affecting a broad range of industries 
and sectors. Information from newsletters contained in the 
Gale Group newsletter Database covers the following indus- 
tries and geographic regions of the world: biotechnology, 
broadcasting and publishing, computers and electronics, 
chemicals, defense and aerospace, energy, environment, finan- 
cial services, general technology, Japan, Middle East, manu- 
facturing, medical and health, materials, packaging, research 
and development, telecommunications, transportation, and 
more. 

Newspapers—includes the full text of all news stories, 
features, editorials, and wire stories. Items such as classified 
ads, sports, statistics, fillers, and certain minor items are 
excluded. (Description taken from PAPERS in the Dialog 
Worldwide Database Catalogue.) 

New Product Announcements/Plus (NPA/PLUS) (Gale 
Group New Product Announcements/Plus)—contains the full 
text of press releases from all industries covering announce- 
ments related to products, with a focus on new products and 
services. In addition to product descriptions, press releases 
generally contain key details about new products and technolo- 
gies, including technical specifications, availability, uses, li- 
censing agreements, distribution channels, and prices. Com- 
pany contacts and phone numbers are provided to allow 
follow-up by interested parties. The press releases contained in 
the NPA/PLUS database are obtained directly from the product 
manufacturer, distributor, or an authorized marketing represen- 
tative. 

NTIS—National Technical Information Service—database 
consists of summaries of U.S. government-sponsored research, 
development, and engineering, plus analyses prepared by 
Federal agencies, their contractors, or grantees. It is the means 
through which unclassified, publicly available, unlimited dis- 
tribution reports are made available for sale from agencies 
such as NASA, DOD, DOE, HUD, DOT, Department of 
Commerce, and some 240 other agencies. Additionally, some 
state and local government agencies now contribute summaries 
of their reports to the database. NTIS also provides access to 
the results of government-sponsored research and development 
from countries outside the U.S. Organizations that currently 
contribute to the NTIS database include: the Japan Ministry of 
International Trade and Industry (MITI); laboratories admin- 
istered by the United Kingdom Department of Industry; the 
German Federal Ministry of Research and Technology 
(BMFT); the French National Center for Scientific Research 
(CNRS); and many more. 

Pharmaceutical and Healthcare Industry News Database— 
consists of two files; one file is the current material, updated 
daily, and contains the full text of all newsletter articles written 
in the last 25 to 30 days. The other file is an archival database, 
and contains the full text of indexed articles from the full range 
of PJB newsletters dating back to 1980. All publications follow 
a similar structure and contain sections on: Product & Re- 
search News, Company News, U.K. & International News, 
People, Meetings, and Conferences. 

Pharmaceutical News Index (PNI®)—online source of cur- 
rent news about pharmaceuticals, cosmetics, medical devices, 
and related health fields. PNI cites and indexes all articles from 
the publications listed in the SOURCES section below on the 
following topics: drugs; corporation and industry sales, merg- 
ers and acquisitions; and government legislation, regulations, 
and court action. It covers requests for proposals; research 
grant applications; industry speeches; press releases; and other 
news items. 

PR Newswire—contains the complete text of news releases 
prepared by U.S. companies, public relations agencies, trade 
associations, city, state, Federal and municipal government 
agencies, and other sources covering the entire spectrum of 
news. 

PROMT® (Gale Group PROMT®)—is a multiple-industry 
database that provides broad, international coverage of com- 
panies, products, markets, and applied technologies for all 
industries. PROMT is comprised of abstracts and full-text 
records from the world’s important trade and business journals, 
local newspapers, regional business publications, national and 
international business newspapers, industry newsletters, re- 
search studies, investment analysts’ reports, corporate news 
releases, and corporate annual reports. 

San Jose Mercury News—provides local, national, and 
international news coverage. Bureaus in Sacramento and 
Washington, DC, enable the newspaper to provide full cover- 
age of state and Federal Government news. Particular empha- 
sis is given to high technology and the developments in the 
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industries of Silicon Valley, including coverage of the follow- 
ing companies: Hewlett-Packard, Apple Computer, Consoli- 
dated Freightways, Intel, Amdahl, Sun Microsystems, National 
Semiconductor, Tandem Computers, Seagate Technology, and 
Syntex. Bureaus in Tokyo, Mexico City, Los Angeles, and 
Seattle enable the San Jose Mercury News to focus on business 
and economic developments of the Pacific Rim. Other major 
areas of coverage include science, medicine, and real estate. 


SciSearch®—is an international, multidisciplinary index to 
the literature of science, technology, biomedicine, and related 
disciplines produced by the Institute for Scientific Information 
(“IST”). SciSearch contains all of the records published in the 
Science Citation Index® (SCI®), plus additional records from 
the Current Contents® publications. 


Social SciSearch®—database is an international, multidisci- 
plinary index to the literature of the social, behavioral, and 
related sciences, produced by the Institute for Scientific Infor- 
mation (ISI®). Social SciSearch contains all of the records 
published in the Social Sciences Citation Index. 


Softbase: Reviews, Companies, and Products—is a suite of 
three discrete record types: review records, product records, 
and company records. The three linked and inter-related record 
types can be used separately or together, providing an impor- 
tant navigation tool for researchers in the intelligent informa- 
tion technology industry. Detailed descriptions of products in 
the product record file and of companies in the company record 
file can be linked to each other and to independent third-party 
reviews and analyses abstracted from more than 200 business, 
computer, technical, trade, and consumer publications. 


Trade & Industry Database® (Gale Group Trade & Industry 
Database™)—is a multi-industry database covering interna- 
tional company, industry, product, and market inforn.ation, 
with strong coverage of such areas as management techniques, 
financial earnings, economic climate, product evaluations, and 
executive changes. Industry subfiles allow users to narrow or 
broaden their searches to one or more groups of industry 
specific publications. 

Transportation Research Information Services—is a com- 
posite file with records that are either abstracts of published 
articles and reports, or summaries of ongoing or recently 
completed research projects relevant to the planning, develop- 
ment, operation, and performance of transportation systems 
and their components. TRIS provides international coverage of 
ongoing research projects, published journal articles, state and 
Federal Government reports, conference proceedings, research 
and technical papers, and monographs. 


Wall Street Journal Abstracts—contains abstracts of all 
articles published in the Eastern 3-star Edition of The Wall 
Street Journal newspaper. The Wall Street Journal is a daily 
newspaper valued worldwide for its coverage of business, 
finance, and economics. 


Wilson Applied Science & Technology Abstracts—provides 
comprehensive abstracting and indexing of more than 400 core 
English-language scientific and technical publications. Non- 
English- language periodicals are indexed if English abstracts 
are provided. Periodical coverage includes trade and industrial 
publications, journals issued by professional and technical 
societies, and specialized subject periodicals, as well as special 
issues such as buyers’ guides, directories, and conference 
proceedings. Wilson Applied Science & Technology Abstracts 
covers a wide range of interdisciplinary fields through a broad 
array of science and technology journals. Detailed abstracts of 
50 to 150 words describe the content and scope of the source 
articles. Materials indexed include feature articles, interviews, 
obituaries, biographies, speeches, and product evaluations. 


WIPO/PCT Patents Full-Text—covers the full text of PCT 
(Patent Cooperation Treaty) published applications issued 
under the auspices of the World Intellectual Property Organi- 
zation (WIPO) since 1983. At present, 171 member states 
participate in the PCT system. A single PCT application can be 
designated as valid in any or all of the member states, so it is 
essentially equivalent to having filed with each designated 
national and regional patent office. 


World Reporter—is a comprehensive, global news source, 
developed jointly by three of the world’s leading information 
companies: The Dialog Corporation, Financial Times Informa- 
tion, and Dow Jones & Company. World Reporter covers the 
leading newspapers, business magazines, and newswires from 
all regions of the world, including emerging markets. 
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(116) Guidance On Searching and Examining 


PCT Applications Drawn to 
Computer-Related Inventions 


The following guidance should be applied when searching 
and examining a PCT application drawn to a computer-related 
invention: 


Chapter I (Form 210 Search Report) 


Under Chapter I, Office personnel conduct an international 
search and prepare an international search report on all subject 
matter searched and examined in U.S. national applications. 
Routinely, such subject matter includes inter alia computer- 
related inventions. Under the Examination Guidelines for 
Computer-Related Inventions (Guidelines), Office personnel 
conduct a complete examination, including a thorough search 
of the prior art, for all U.S. national applications drawn to 
computer-related inventions regardless of whether the claims 
recite statutory subject matter. See 61 Fed. Reg. 7478 (Feb. 28, 
1996); 1184 OG 87 (March 26, 1996). Thus, Office personnel 
must conduct an international search, and prepare an interna- 
tional search report, on all PCT applications drawn to com- 
puter-related inventions. ' 

Office personnel are reminded that, when completing Sec- 
tion C. of the search report (Documents Considered To Be 
Relevant), the prior art references should be categorized as 
either “A”, “X” or “Y” based on the claims read in light of the 
disclosure. Also, the citations should indicate which claims are 
relevant to the reference. 


Chapter II (Form 408 Written Opinion and Form 409 IPER) 


Under Chapter II, Office personnel conduct a preliminary 
examination and prepare an international preliminary exami- 
nation report (IPER). In the examination, Office personnel 
determine whether the claimed invention satisfies the criteria 
for novelty, inventive step, and industrial applicability. For 
PCT applications drawn to computer-related inventions, Office 
personnel should use the Guidelines as an aid in determining 
whether the claimed invention satisfies the criteria for indus- 
trial applicability. Often, a claimed invention determined to be 
non-statutory under the Guidelines will not satisfy the criteria 
for industrial applicability because the claimed invention 
cannot be made or used in the technological sense in any kind 
of industry. See PCT Article 33(4). 

Office personnel are reminded, however, that written opin- 
ions and IPERs should not cite U.S. statutes, regulations, or 
case law except those which pertain to PCT. In the same 
manner, written opinions and IPERs should not reference the 
Guidelines per se. 


' Accordingly, Item 1. of Box I. in the search report is not applicable. 
However, in rare circumstances, Office personnel will be unable to 
conduct an international search, e.g., it is impossible to determine the 
subject matter of the PCT application. In that circumstance, Item 2. of 
Box I. should be checked and explained, as it would be in a similar 
circumstance for non-computer-related subject matter. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


July 22, 1996 
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Guidelines for Examination of Design Patent 
Applications For Computer-Generated Icons 


Agency: Patent and Trademark Office, Commerce 
Action: Notice 
Summary: The Patent and Trademark Office (PTO) is publish- 


ing the final version of guidelines to be used by Office 
personnel in their review of design patent applications for 
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computer-generated icons. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
rulemaking under 5 U.S.C. 553(b)(A). 


Effective Date: April 19, 1996. 


For Further Information Contact: John Kittle by telephone at 
(703) 308-1495, by telefax at (703) 305-3600, by electronic 
mail through the INTERNET to “iconpat@uspto.gov,” or by 
mail addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231, Attn: John Kittle, Director, Group 
1100/2900, Crystal Plaza 3, 8D19. 


Supplementary Information: 
I. Discussion of Public Comments 


Comments were received by the PTO from eleven different 
individuals in response to the request for comments on the 
interim guidelines for examination of design patent applica- 
tions for computer-generated icons published October 5, 1995 
(60 FR 52170). All comments have been carefully considered. 

Two comments suggested the adoption of the interim 
guidelines as proposed. However, a number of changes have 
been made to the interim guidelines in response to the other 
comments. 

One comment suggested that computer-generated icons are 
not “ornamental” designs within the meaning of 35 U.S.C. 171 
because they are dictated by purely functional considerations. 
These guidelines do not address the procedures to be used by 
PTO personnel in assessing design ornamentality. Compliance 
with the ornamentality requirement of 35 U.S.C. 171 will be 
addressed on a case-by-case basis pursuant to prevailing laws, 
rules, and regulations. In this regard, prevailing case law, such 
as Avia Group Int'l, Inc. v. L.A. Gear California, Inc., 853 F.2d 
1557, 1563 (Fed. Cir. 1988), indicates that a distinction exists 
between the functionality of an article and the functionality of 
the design of the article that performs the function. Based on 
this distinction, the design of a computer-generated icon may 
not be dictated by the function associated with the computer- 
generated icon. 

Many of the comments suggested that the PTO delete the 
requirement for a solid line depiction of the article of manu- 
facture on the ground that it is not legally required. The PTO 
has adopted this suggestion. The final guidelines simply 
require a depiction of an article of manufacture in either solid 
or broken lines. 

Two comments suggested that the PTO delete any require- 
ment to depict an article of manufacture on the ground that 
indication of an article of manufacture in the title should be 
sufficient. This suggestion was not adopted. The depiction of 
an article of manufacture is necessary to ensure that any design 
patent covers more than mere abstract, two-dimensional, 
surface ornamentation. 

One comment suggested that the language in the guidelines 
be amended to clarify that the guidelines satisfy the “design for 
an article of manufacture” requirement of 35 U.S.C. 171. This 
suggestion has not been followed. Computer-generated icons 
are designs within the meaning of 35 U.S.C. 171, but must be 
embodied in an article of manufacture to satisfy the statute. 
These guidelines are directed to determining whether the icon 
is embodied in an article of manufacture, not whether it is a 
design. 

One comment suggested that the guidelines be amended to 
clarify that the drawing must contain a sufficient number of 
views to constitute a complete disclosure of the appearance of 
the article as required by 37 CFR 1.152. This suggestion was 
based on the language in the interim guidelines that a com- 
puter-generated icon may be embodied in a portion of com- 
puter screen, monitor, or other display panel. This suggestion 
has been adopted. See footnote 6. 

One comment suggested that the interim guidelines be 
modified to require the depiction of a central processing unit 
(CPU). This suggestion has not been adopted. The dependence 
of a computer-generated icon on a CPU for its existence is not 
a reason for requiring depiction of a CPU. 

One comment suggested deleting the rejection under 35 
U.S.C. 112, second paragraph for failure to depict the article of 
manufacture in solid lines. This suggestion has been adopted. 
Compliance with 35 U.S.C. 112, second paragraph, will be 
addressed on a case-by-case basis under the usual laws, rules, 
and regulations applied to such questions. 
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One comment suggested that the guidelines include a 
statement that a portion of a computer screen can be repre- 
sented by a breakout of a screen portion without screen 
borders, and some shade lines adjacent to the icon in the 
breakout portion to indicate a glass surface. The suggestion for 
a statement regarding a breakout portion was not specifically 
adopted. However, a statement was added to footnote 6 
indicating that the design drawing must meet the requirements 
of 37 CFR 1.84 which provides for exploded, partial, and 
sectional views. 

One comment suggested that the guidelines include a 
statement that the characteristic feature statement can be an 
appropriate invention title and that the title could be repeated 
as the characteristic feature statement. This suggestion has not 
been adopted. The characteristic feature statement should 
describe a particular feature of the design that is considered a 
feature of novelty or non-obviousness over the prior art. The 
guidelines already suggest appropriate titles. 

One comment suggested that some other form of intellectual 
property protection would be a more appropriate method of 
protecting rights in computer-generated icons. The availability 
of other forms of protection is not grounds for denying design 
patent protection to computer-generated icons which meet the 
requirements of section 171. 

One comment suggested that the interim guidelines may be 
construed as substantive rulemaking. The final guidelines have 
been amended to indicate that they govern the internal opera- 
tions of the PTO. The guidelines have been developed to assist 
PTO personnel in their review of design patent applications 
covering computer-generated icons for compliance with the 
“article of manufacture” requirement of 35 U.S.C. 171. 


Il. Guidelines for Examination of Design Patent Applica- 
tions for Computer-Generated Icons 


The following guidelines have been developed to assist PTO 
personnel in determining whether design patent applications 
for computer-generated icons comply with the “article of 
manufacture” requirement of 35 U.S.C. 171.' 


A. General Principle Governing Compliance with the 
“Article of Manufacture” Requirement 


The PTO considers designs for computer-generated icons* 
embodied in articles of manufacture to be statutory subject 
matter eligible for design patent protection under section 171. 
Thus, if an application claims a computer-generated icon 
shown on a computer screen, monitor, other display panel, or 
a portion thereof,’ the claim complies with the “article of 
manufacture” requirement of section 171.* 


B. Procedures for Evaluating Whether Design Patent 
Applications Drawn to Computer-Generated Icons Comply 
With the “Article of Manufacture” Requirement 


PTO personnel shall adhere to the following procedures 
when reviewing design patent applications drawn fo computer- 
generated icons for compliance with the “article of manufac- 
ture” requirement of section 171. 


1. Read the entire disclosure to determine what the applicant 
claims as the design® and to determine whether the design is 
embodied in an article of manufacture. 37 CFR 1.71 and 
1.152-54. 

a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is 
shown. 37 CFR 1.152.° 

b. Review the title to determine whether it clearly 
describes the claimed subject matter.’ 37 CFR 1.153. 

c. Review the specification to determine whether a char- 
acteristic feature statement is present. 37 CFR 1.71. If a 
characteristic feature statement is present, determine whether it 
describes the claimed subject matter as a computer-generated 
icon embodied in a computer screen, monitor, other display 
panel, or portion thereof. 


2. If the drawing does not depict a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or a portion thereof, in either solid or broken lines, reject the 
claimed design under section 171 for failing to comply with 
the article of manufacture requirement. 

a. If the disclosure as a whole does not suggest or describe 
the claimed subject matter as a computer-generated icon 
embodied in a computer screen, monitor, other display panel, 
or portion thereof, indicate that: (i) the claim is fatally 





1280 TMOG 216 
(118) 


defective under section 171; and (ii) amendments to the written 
description, drawings and/or claim attempting to overcome the 
rejection will not be entered because they would lack a written 
descriptive basis under 35 U.S.C. 112, first paragraph, and 
would constitute new matter under 35 U.S.C. 132. 

b. If the disclosure as a whole suggests or describes the 
claimed subject matter as a computer-generated icon embodied 
in a computer screen, monitor, other display panel, or portion 
thereof; indicate that the drawing may be amended to over- 
come the rejection under section 171. Suggest amendments 
which would bring the claim into compliance with section 171. 


3. Indicate all objections to the disclosure for failure to 
comply with the formal requirements of the Rules of Practice 
in Patent Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest 
amendments which would bring the disclosure into compliance 
with the formal requirements of the Rules of Practice in Patent 
Cases. 


4. Upon response by applicant: 

a. Approve entry of any amendments which have support 
in the original disclosure; and 

b. Review all arguments and the entire record, including 
any amendments, to determine whether the drawing, title, and 
specification clearly disclose a computer-generated icon em- 
bodied in a computer screen, monitor, other display panel, or 
portion thereof. 


5. If, by a preponderance of the evidence,” the applicant has 
established that the computer-generated icon is embodied in a 
computer screen, monitor, other display panel, or portion 
thereof, withdraw the rejection under section 171. 


Ill. Effect of the Guidelines on Pending Design Applica- 
tions Drawn to Computer-Generated Icons 


PTO personnel shall follow the procedures set forth in this 
Notice when examining design patent applications for com- 
puter-generated icons pending in the PTO as of the effective 
date of these Guidelines. 


IV. Treatment of Type Fonts 


Traditionally, type fonts have been generated by solid blocks 
from which each letter or symbol was produced. Consequently, 
the PTO has historically granted design patents drawn to type 
fonts. PTO personnel should not reject claims for type fonts 
under Section 171 for failure to comply with the “article of 
manufacture” requirement on the basis that more modern 
methods of typesetting, including computer-generation, do not 
require solid printing blocks. 


V. Notes 


1. Further procedures for search and examination of design 
patent applications to ensure compliance with all other condi- 
tions of patentability are found in the Manual of Patent 
Examining Procedure, Chapter 1500. 


2. Computer-generated icons, such as full screen displays 
and individual icons, are two-dimensional images which alone 
are surface ornamentation. See, e.g., Ex parte Strijland, 26 
USPQ2d 1259, 1262 (Bd. Pat App. & Int. 1992) (computer- 
generated icon alone is merely surface ornamentation). 


3. Since a patentable “design is inseparable from the object 
to which it is applied and cannot exist alone merely as a 
scheme of surface ornamentation,” a computer-generated icon 
must be embodied in a computer screen, monitor, other display 
panel, or portion thereof, to satisfy section 171. MPEP 1502; 
1504.01.A. 


4. “We do not see that the dependence of the existence of a 
design on something outside itself is a reason for holding it is 
not a design ‘for an article of manufacture.’” In re Hruby, 153 
USPQ 61, 66 (CCPA 1967) (design of water fountain patent- 
able design for an article of manufacture). The dependence of 
a computer-generated icon on a central processing unit and 
computer program for its existence itself is not a reason for 
holding that the design is not for an article of manufacture. 


5. Since the claim must be in formal terms to the design “as 
shown, or as shown and described,” the drawing provides the 
best description of the claim. 37 CFR 1.153. 


6. Although a computer-generated icon may be embodied in 
only a portion of a computer screen, monitor, or other display 
panel. the drawing “must contain a sufficient number of views 
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to constitute a complete disclosure of the appearance of the 
article.” 37 CFR 1.152. In addition, the drawing must comply 
with 37 CFR 1.84. 


7. The following titles do not adequately describe a design 
for an article of manufacture under section 171: “computer 
icon;” or “icon.” On the other hand, the following titles do 
adequately describe a design for an article of manufacture 
under section 171: “computer screen with an icon;” “display 
panel with a computer icon;” “portion of a computer screen 
with an icon image;” “portion of a display panel with a 
computer icon image;” or “portion of a monitor displayed with 
a computer icon image.” 


8. See McGrady v. Aspenglas Corp., 487 F. Supp. 859, 861, 
208 USPQ 242, 244 (S.D.N.Y. 1980) (descriptive statement in 
design patent application narrows claim scope). 


9. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence or argument is submit- 
ted by the applicant in response, patentability is determined on 
the totality of the record, by a preponderance of evidence with 
due consideration to persuasiveness of argument.”). 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


March 14, 1996 
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Patent and Trademark Office 
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Examination Guidelines for 
Computer-Related Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (“Office”) is 
publishing the final version of the guidelines to be used in 
examination of computer-related inventions. 

Effective Date: March 29, 1996. 

For Further Information Contact: Karen A. Buchanan by 
telephone at (703) 305-8607, by facsimile at (703) 305-9373, 
by electronic mail at buchanan @uspto.gov, or by mail marked 
to her attention addressed to Office of the Solicitor, P.O. Box 
15667, Arlington, Va. 22215. 


Supplementary Information: 
A. Discussion of Public Comments 


The Office received forty-six comments in response to the 
“Request for Public Comment on the Proposed Examination 
Guidelines for Computer-Implemented Inventions” published 
on June 2, 1995 (60 FR 28778) and the supporting legal 
analysis issued on October 3, 1995. The Office has carefully 
considered all of the comments, and a number of changes have 
been made in response 

These changes include: (1) merging the guidelines and the 
legal analysis in support of the guidelines into a single 
document, (2) changing the subject title of the document from 
“computer-implemented” inventions to “computer-related” in- 
ventions, (3) clarifying the legal requirements for statutory 
subject matter, (4) segmenting the guidelines into separate 
statutory requirements for patentability, and (5) ensuring that 
the guidelines treated computer-related inventions in the same 
manner as inventions in other technologies to avoid creation of 
an artificial distinction between hardware-implemented and 
software-implemented inventions 

Several suggestions have not been adopted. These include: 
(1) determining that claims for data structures per se and 
computer programs per se are statutory subject matter, (2) 
determining that claims for non-functional descriptive material 
embodied on computer-readable media are statutory subject 
matter, and (3) treating claims that infer functional descriptive 
material is embodied on computer-readable medium as claims 
limited to computer-readable medium embodying the func- 
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tional descriptive material. The first two suggestions are 
addressed in detail in Section IV.B.1(a)-(c) and the last 
suggestion is addressed in detail in Section IV.B.2(d). 
Several commentors encouraged the Office to improve its 
ability to conduct effective prior art searches. Such encourage- 
ment is consistent with the current Office plan to use automated 
search tools to effectively conduct such prior art searches 


B. Examination Guidelines for Computer-Related Inven- 
tions 


I. Introduction 


These * ,Examination Guidelines for Computer-Related In- 
ventions”! (“Guidelines”) are to assist Office personnel in the 
examination of applications drawn to computer-related inven- 
tions.” The Guidelines are based on the Office’s current 
understanding of the law and are believed to be fully consistent 
with binding precedent of the Supreme Court, the Federal 
Circuit and the Federal Circuit's predecessor courts. 

These Guidelines do not constitute substantive rulemaking 
and hence do not have the force and effect of law. These 
Guidelines have been designed to assist Office personnel in 
analyzing claimed subject matter for compliance with substan- 
tive law. Rejections will be based upon the substantive law and 
it is these rejections which are appealable. Consequently, any 
failure by Office personnel to follow the Guidelines is neither 
appealable nor petitionable. 

The Guidelines alter the procedures Office personnel will 
follow when examining applications drawn to computer- 
related inventions and are equally applicable to claimed 
inventions implemented in either hardware or software. The 
Guidelines also clarify the Office’s position on certain patent- 
ability standards related to this field of technology. Office 
personnel are to rely on these Guidelines in the event of any 
inconsistent treatment of issues between these Guidelines and 
any earlier provided guidance from the Office. 

The Freeman-Walter-Abele® test may additionally be relied 
upon in analyzing claims directed solely to a process for 
solving a mathematical algorithm. 

Office personnel have had difficulty in properly treating 
claims directed to methods of doing business. Claims should 
not be categorized as methods of doing business. Instead, such 
claims should be treated like any other "Process claims, pursu- 
ant to these Guidelines when relevant.* 

The appendix includes a flow chart of the process Office 
personnel will follow in conducting examinations for com- 
puter-related inventions. 


II. Determine What Applicant Has Invented and Is Seeking 
to Patent 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Under the prin- 
ciples of compact prosecution, each claim should be reviewed 
for compliance with every statutory requirement for patent- 
ability in the initial review of the application, even if one or 
more claims are found to be deficient with respect to some 
statutory requirement. Thus, Office personnel should state all 
reasons and bases for rejecting claims in the first Office action. 
Deficiencies should be explained clearly, particularly when 
they serve as a basis for a rejection. Whenever practicable, 
Office personnel should indicate how rejections may be over- 
come and how problems may be resolved. A failure to follow 
this approach can lead to unnecessary delays in the prosecution 
of the application. 

Prior to focusing on specific statutory requirements, Office 
personnel must begin examination by determining what, pre- 
cisely, the applicant has invented and is seeking to patent,” and 
how the claims relate to and define that invention. Conse- 
quently, Office personnel will no longer begin examination by 
determining if a claim recites a “mathematical algorithm.” 
Rather, they will review the complete specification, including 
the detailed description of the invention, any specific embodi- 
ments that have been disclosed, the claims and any specific 
utilities that have been asserted for the invention. 


A. Identify and Understand Any Practical Application 
Asserted for the Invention 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter, i.e., it 
must have a practical application. The purpose of this require- 
ment is to limit patent protection to inventions that possess a 
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certain level of “real world” value, as opposed to subject 
matter that represents nothing more than an idea or concept, or 
is simply a starting point for future investigation or research.° 
Accordingly, a complete disclosure should contain some indi- 
cation of the practical application for the claimed invention, 
i.e., why the applicant believes the claimed invention is useful 

The utility of an invention must be within the “technologi- 
cal” arts.’ A computer-related invention is within the techno- 
logical arts. A practical application of a computer-related 
invention is statutory subject matter. This requirement can be 
discerned from the variously phrased prohibitions against the 
patenting of abstract ideas, laws of nature or natural phenom- 
ena. An invention that has a practical application in the 
technological arts satisfies the utility requirement.* 

The applicant is in the best position to explain why an 
invention is believed useful. Office personnel should therefore 
focus their efforts on pointing out statements made in the 
specification that identify all practical applications for the 
invention. Office personnel should rely on such statements 
throughout the examination when assessing the invention for 
compliance with all statutory criteria. An applicant may assert 
more than one practical application, but only one is necessary 
to satisfy the utility requirement. Office personnel should 
review the entire disclosure to determine the features necessary 
to accomplish at least one asserted practical application. 


B. Review the Detailed Disclosure and Specific Embodi- 
ments of the Invention to Determine What the Applicant 
Has Invented 


The written description will provide the clearest explanation 
of the applicant’s invention, by exemplifying the invention, 
explaining how it relates to the prior art and explaining the 
relative significance of various features of the invention. 
Accordingly, Office personnel should begin their evaluation of 
a computer-related invention as follows: 


-- determine what the programmed computer does when it 
performs the processes dictated by the software (i.e., the 
functionality of the programmed computer);” 


-- determine how the computer is to be configured to provide 
that functionality (i.e., what elements constitute the pro- 
grammed computer and how those elements are configured and 
interrelated to provide the specified functionality); and 


-- if applicable, determine the relationship of the programmed 
computer to other subject matter outside the computer that 
constitutes the invention (e.g., machines, devices, materials, or 
process steps other than those that are part of or performed by 
the programmed computer).'” 


Patent applicants can assist the Office by preparing applica- 
tions that clearly set forth these aspects of a computer-related 
invention. 


C. Review the Claims 


The claims define the property rights provided by a patent, 
and thus require careful scrutiny. The goal of claim analysis is 
to identify the boundaries of the protection sought by the 
applicant and to understand how the claims relate to and define 
what the applicant has indicated is the invention. Office 
personnel must thoroughly analyze the language of a claim 
before determining if the claim complies with each statutory 
requirement for patentability. 

Office personnel should begin claim analysis by identifying 
and evaluating each claim limitation. For processes, the claim 
limitations will define steps or acts to be performed. For 
products'', the claim limitations will define discrete physical 
structures. The discrete physical structures may be comprised 
of hardware or a combination of hardware and software. 

Office personnel are to correlate each claim limitation to all 
portions of the disclosure that describe the claim limitation. 
This is to be done in all cases, i.e., whether or not the claimed 
invention is defined using means or step plus function lan- 
guage. The correlation step will ensure that Office personnel 
correctly interpret each claim limitation. 

The subject matter of a properly construed claim is defined 
by the terms that limit its scope. It is this subject matter that 
must be examined. As a general matter, the grammar and 
intended meaning of terms used in a claim will dictate whether 
the language limits the claim scope. Language that suggests or 
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makes optional but does not require steps to be performed or 
does not limit a claim to a particular structure does not limit the 
scope of a claim or claim limitation.'” 


Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.'* 
An applicant is entitled to be his or her own lexicographer, and 
in many instances will provide an explicit definition for certain 
terms used in the claims. Where an explicit definition is 
provided by the applicant for a term, that definition will control 
interpretation of the term as it is used in the claim. Office 
personnel should determine if the original disclosure provides 
a definition consistent with any assertions made by applicant.'* 
If an applicant does not define a term in the specification, that 
term will be given its “common meaning.”’* 


If the applicant asserts that a term has a meaning that 
conflicts with the term’s art-accepted meaning, Office person- 
nel should encourage the applicant to amend the claim to better 
reflect what applicant intends to claim as the invention. If the 
application becomes a patent, it becomes prior art against 
subsequent applications. Therefore, it is important for later 
search purposes to have the patentee employ commonly 
accepted terminology, particularly for searching text-search- 
able databases. 


Office personnel must always remember to use the perspec- 
tive of one of ordinary skill in the art. Claims and disclosures 
are not to be evaluated in a vacuum. If elements of an invention 
are well known in the art, the applicant does not have to 
provide a disclosure that describes those elements. In such a 
case the elements will be construed as encompassing any and 
every art-recognized hardware or combination of hardware and 
software technique for implementing the defined requisite 
functionalities. 


Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'° Where 
means plus function language is used to define the character- 
istics of a machine or manufacture invention, claim limitations 
must be interpreted to read on only the structures or materials 
disclosed in the specification and “equivalents thereof.”'’ 
Disclosure may be express, implicit or inherent. Thus, at the 
outset, Office personnel must attempt to correlate claimed 
means to elements set forth in the written description. The 
written description includes the specification and the drawings. 
Office personnel are to give the claimed means plus function 
limitations their broadest reasonable interpretation consistent 
with all corresponding structures or materials described in the 
specification and their equivalents. Further guidance in inter- 
preting the scope of equivalents is provided in the “Examina- 
tion Guidelines For Claims Reciting A Means or Step Plus 
Function Limitation In Accordance With 35 U.S.C. 112, 6th 
Paragraph” (“Means Plus Function Guidelines”).'* 


While it is appropriate to use the specification to determine 
what applicant intends a term to mean, a positive limitation 
from the specification cannot be read into a claim that does not 
impose that limitation. A broad interpretation of a claim by 
Office personnel will reduce the possibility that the claim, 
when issued, will be interpreted more broadly than is justified 
or intended. An applicant can always amend a claim during 
prosecution to better reflect the intended scope of the claim. 


Finally, when evaluating the scope of a claim, every 
limitation in the claim must be considered.'? Office personnel 
may not dissect a claimed invention into discrete elements and 
then evaluate the elements in isolation. Instead, the claim as a 
whole must be considered. 


III. Conduct a Thorough Search of the Prior Art 


Prior to classifying the claimed invention under 101, Office 
personnel are expected to conduct a thorough search of the 
prior art. Generally, a thorough search involves reviewing both 
U.S. and foreign patents and non-patent literature. In many 
cases, the result of such a search will contribute to Office 
personnel’s understanding of the invention. Both claimed and 
unclaimed aspects of the invention described in the specifica- 
tion should be searched if there is a reasonable expectation that 
the unclaimed aspects may be later claimed. A search must take 
into account any structure or material described in the speci- 
fication and its equivalents which correspond to the claimed 
means plus function limitation, in accordance with 35 U.S.C. § 
112, sixth paragraph and the Means Plus Function Guide- 
lines. 
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IV. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 101 


A. Consider the Breadth of 35 U.S.C. § 101 Under Con- 
trolling Law 


As the Supreme Court has held, Congress chose the expan- 
sive language of § 101 so as to include “anything under the sun 
that is made by man.””' Accordingly, § 101 of title 35, United 
States Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new 
and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title.” 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a 
patent; namely, processes, machines, manufactures and com- 
positions of matter. The latter three categories define “things” 
while the first category defines “actions” (i.e., inventions that 
consist of a series of steps or acts to be performed).?* 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” 
is limited by the text of § 101, meaning that one may only 
patent something that is a machine, manufacture, composition 
of matter or a process.”* Second, § 101 requires that the subject 
matter sought to be patented be a “useful” invention. Accord- 
ingly, a complete definition of the scope of § 101, reflecting 
Congressional intent, is that any new and useful process, 
machine, manufacture or composition of matter under the sun 
that is made by man is the proper subject matter of a patent. 
Subject matter not within one of the four statutory invention 
categories or which is not “useful” in a patent sense is, 
accordingly, not eligible to be patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, 
laws of nature and natural phenomena. While this is easily 
stated, determining whether an applicant is seeking to patent an 
abstract idea, a law of nature or a natural phenomenon has 
proven to be challenging. These three exclusions recognize 
that subject matter that is not a practical application or use of 
an idea, a_law of nature or a natural phenomenon is not 
patentable.”° 

Courts have expressed a concern over “preemption” of 
ideas, laws of nature or natural phenomena.*° The concern 
over preemption serves to bolster and justify the prohibition 
against the patenting of such subject matter. In fact, such 
concerns are only relevant to claiming a scientific truth or 
principle. Thus, a claim to an “abstract idea” is non-statutory 
because it does not represent a practical application of the idea, 
not because it would preempt the idea. 


B. Classify the Claimed Invention as to Its Proper Statu- 
tory Category 


To properly determine whether a claimed invention com- 
plies with the statutory invention requirements of § 101, Office 
personnel should classify each claim into one or more statutory 
or non-statutory categories. If the claim falls into a non- 
statutory category, that should not preclude complete exami- 
nation of the application for satisfaction of all other conditions 
of patentability. This classification is only an initial finding at 
this point in the examination process that will be again 
assessed after the examination for compliance with § 102, § 
103 and § 112 is completed and before issuance of any Office 
action on the merits. 

If the invention as set forth in the written description is 
statutory, but the claims define subject matter that is not, the 
deficiency can be corrected by an appropriate amendment of 
the claims. In such a case, Office personnel should reject the 
claims drawn to non-statutory subject matter under § 101, but 
identify the features of the invention that would render the 
claimed subject matter statutory if recited in the claim. 


1. Non-Statutory Subject Matter 


Claims to computer-related inventions that are clearly non- 
statutory fall into the same general categories as non-statutory 
claims in other arts, namely natural phenomena such as 
magnetism, and abstract ideas or laws of nature which consti- 
tute “descriptive material.” Descriptive material can be char- 
acterized as either “functional descriptive material” or “non- 
functional descriptive material.” In this context, “functional 
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descriptive material” consists of data structures*’ and com- 
puter programs which impart functionality when encoded on a 
computer-readable medium. “Non-functional descriptive ma- 
terial” includes but is not limited to music, literary works and 
a compilation or mere arrangement of data. 

Both types of “descriptive material” are non-statutory when 
claimed as descriptive material per se. When functional de- 
scriptive material is recorded on some computer-readable 
medium it becomes structurally and functionally interrelated to 
the medium and will be statutory in most cases.” * When 
non-functional descriptive material is recorded on some com- 
puter-readable medium, it is not structurally and functionally 
interrelated to the medium but is merely carried by the 
medium. Merely claiming non-functional descriptive material 
stored in a computer-readable medium does not make it 
statutory. Such a result would exalt form over substance.~ 
Thus, non-statutory music does not become statutory by 
merely recording it on a compact disk. Protection for this type 
of work is provided under the copyright law. 

Claims to processes that do nothing more than solve 
mathematical problems or manipulate abstract ideas or con- 
cepts are more complex to analyze and are addressed below. 
See sections [V.B.2(d) and IV.B.2(e). 


(a) Functional Descriptive Material: “Data Structures” 
Representing Descriptive Material Per Se or Computer 
Programs Representing Computer Listings Per Se 


Data structures not claimed as embodied in computer- 
readable media are descriptive material per se and are not 
statutory because they are neither physical “things” nor statu- 
tory processes.*” Such claimed data structures do not define 
any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention which 
permit the data structure’s functionality to be realized. In 
contrast, a claimed computer-readable medium encoded with a 
data structure defines structural and functional interrelation- 
ships between the data structure and the medium which permit 
the data structure’s functionality to be realized, and is thus 
statutory. 

Similarly, computer programs claimed as computer listings 


per se, i.e., the descriptions or expressions of the programs, are 


not physical “things,” nor are they statutory processes, as they 
are not “acts” being performed. Such claimed computer 
programs do not define any structural and functional interre- 
lationships between the computer program and other claimed 
aspects of the invention which permit the computer program’ s 
functionality to be realized. In contrast, a claimed computer- 
readable medium encoded with a computer program defines 
structural and functional interrelationships between the com- 
puter program and the medium which permit the computer 
program’s functionality to be realized, and is thus statutory. 
Accordingly, it is important to distinguish claims that define 
descriptive material per se from claims that define statutory 
inventions. 

Computer programs are often recited as part of a claim. 
Office personnel should determine whether the computer 
program is being claimed as part of an otherwise statutory 
manufacture or machine. In such a case, the claim remains 
statutory irrespective of the fact that a computer program is 
included in the claim. The same result occurs when a computer 
program is used in a computerized process where the computer 
executes the instructions set forth in the computer program. 
Only when the claimed invention taken as a whole is directed 
to a mere program listing, i.e., to only its description or 
expression, is it descriptive material per se and hence non- 
statutory. 

Since a computer program is merely a set of instructions 
capable of being executed by a computer, the computer 
program itself is not a process and Office personnel should 
treat a claim for a computer program, without the computer- 
readable medium needed to realize the computer program’s 
functionality, as non-statutory functional descriptive material. 
When a computer program is claimed in a process where the 
computer is executing the computer program’s instructions, 
Office personnel should treat the claim as a process claim. See 
Sections IV.B.2(b)-(e). When a computer program is recited in 
conjunction with a physical structure, such as a computer 
memory, Office personnel should treat the claim as a product 
claim. See Section IV.B.2(a). 


(b) Non-Functional Descriptive Material 


Descriptive material that cannot exhibit any functional 
interrelationship with the way in which computing processes 
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are performed does not constitute a statutory process, machine, 
manufacture or composition of matter and should be rejected 
under § 101. Thus, Office personnel should consider the 
claimed invention as a whole to determine whether the 
necessary functional interrelationship is provided. 

Where certain types of descriptive material, such as music, 
literature, art, photographs and mere arrangements or compi- 
lations of facts or data,”’ are merely stored so as to be read or 
outputted by a computer without creating any functional 
interrelationship, either as part of the stored data or as part of 
the computing processes performed by the computer, then such 
descriptive material alone does not impart functionality either 
to the data as so structured, or to the computer. Such “descrip- 
tive material” is not a process, machine, manufacture or 
composition of matter. 

The policy that precludes the patenting of non-functional 
descriptive material would be easily frustrated if the same 
descriptive material could be patented when claimed as an 
article of manufacture.** For example, music is commonly sold 
to consumers in the format of a compact disc. In such cases 
the known compact disc acts as nothing more than a carrier for 
non-functional descriptive material. The purely non-functional 
descriptive material cannot alone provide the practical appli- 
cation for the manufacture. 

Office personnel should be prudent in applying the foregoing 
guidance. Non-functional descriptive material may be claimed 
in combination with other functional descriptive material on a 
computer-readable medium to provide the necessary functional 
and structural interrelationship to satisfy the requirements of § 
101. The presence of the claimed non-functional descriptive 
material is not necessarily determinative of non-statutory 
subject matter. For example, a computer that recognizes a 
particular grouping of musical notes read from memory and 
upon recognizing that particular sequence, causes another 
defined series of notes to be played, defines a functional 
interrelationship among that data and the computing processes 
performed when utilizing that data, and as such is statutory 
because it implements a statutory process. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of 
a form of energy, such as a frequency, voltage, or the strength 
of a magnetic field, define energy or magnetism, per se, and as 
such are non-statutory natural phenomena.** However, a claim 
directed to a practical application of a natural phenomeno 
such as energy or magnetism is statutory.* 


2. Statutory Subject Matter 
(a) Statutory Product Claims** 


If a claim defines a useful machine or manufacture by 
identifying the physical structure of the machine or manufac- 
ture in terms of its hardware or hardware and software 
combination, it defines a statutory product.*° 

A machine or manufacture claim may be one of two types: 
(1) a claim that encompasses any and every machine for 
performing the underlying process or any and every manufac- 
ture that can cause a computer to perform the underlying 
process, or (2) a claim that defines a specific machine or 
manufacture. When a claim is of the first type, Office personnel 
are to evaluate the underlying process the computer will 
perform in order to determine the patentability of the product. 


(i) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


Office personnel must treat each claim as a whole. The mere 
fact that a hardware element is recited in a claim does not 
necessarily limit the claim to a specific machine or manufac- 
ture.”’ If a product claim encompasses any and every computer 
implementation of a process, when read in light of the 
specification, it should be examined on the basis of the 
underlying process. Such a claim can be recognized as it will: 


-- define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed 
on or by a computer, and 

-- encompass any and every product in the stated class (e.g., 
computer, computer-readable memory) configured in any man- 
ner to perform that process. 
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Office personnel are reminded that finding a product claim to 
encompass any and every product embodiment of a process 
invention simply means that the Office will presume that the 
product claim encompasses any and every hardware or hard- 
ware platform and associated software implementation that 
performs the specified set of claimed functions. Because this is 
interpretive and nothing more, it does not provide any infor- 
mation as to the patentability of the applicant’s underlying 
process or the product claim. 

When Office personnel have reviewed the claim as a whole 
and found that it is not limited to a specific machine or 
manufacture, they shall identify how each claim limitation has 
been treated and set forth their reasons in support of their 
conclusion that the claim encompasses any and every machine 
or manufacture embodiment of a process. This will shift the 
burden to applicant to demonstrate why the claimed invention 
should be limited to a specific machine or manufacture. 

If a claim is found to encompass any and every product 
embodiment of the underlying process, and if the underlying 
process is statutory, the product claim should be classified as a 
statutory product. By the same token, if the underlying process 
invention is found to be non-statutory, Office personnel should 
classify the “product” claim as a “non-statutory product.” If the 
product claim is classified as being a non-statutory product on 
the basis of the underlying process, Office personnel should 
emphasize that they have considered all claim limitations and 
are basing their finding on the analysis of the underlying 
process. 


(ii) Product Claims--Claims Directed to Specific Machines 
and Manufactures 


If a product claim does not encompass any and every 
computer-implementation of a process, then it must be treated 
as a specific machine or manufacture. Claims that define a 
computer-related invention as a specific machine or specific 
article of manufacture must define the physical structure of the 
machine or manufacture in terms of its hardware or hardware 
and “specific software.”** The applicant may define the physi- 
cal structure of a programmed computer or its hardware or 


software components in any manner that can be clearly 


Applicant A 


Disclosure The disclosure describes 


specific software, i.e., 


specific program code 


segments, that are to 


be employed to configure 


general purpose 


microproce ssor to create 


specific logic circuits. 


These circuits are indicated 


to be the “means” 
corresponding to the 
means limitations. 
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understood by a person skilled in the relevant art. Generally a 
claim drawn to a particular programmed computer should 
identify the elements of the computer and indicate how those 
elements are configured in either hardware or a combination of 
hardware and specific software. 

To adequately define a specific computer memory, the claim 
must identify a general or specific memory and the specific 
software which provides the functionality stored in the 
memory. 

A claim limited to a specific machine or manufacture, which 
has a practical application in the technological arts, is statutory. 
In most cases, a claim to a specific machine or manufacture 
will have a practical application in the technological arts. 


(iii) Hypothetical Machine Claims Which Illustrate Claims 
of the Types Described in Sections IV.B.2(a)(i) and (ii) 


Two applicants present a claim to the following process: 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the com- 
pound to determine the structure of a compound; and 

(b) displaying the structure of the compound determined 
in step (a). 


Each applicant also presents a claim to the following appara- 
tus: 


A computer system for determining the three dimensional 
structure of a chemical compound comprising: 


(a) means for determining the three dimensional structure 
of a compound; and 

(b) means for creating and displaying an image represent- 
ing a three-dimensional perspective of the compound. 


In addition, each applicant provides the noted disclosures to 
support the claims: 


Applicant B 

The disclosure states 

that it would be a 

matter of routine skill 

to select an appropriate 
a conventional computer 
system and implement the 
claimed process on that 
computer system. The 
disclosure does not have 
specific disclosure that 
claimed corresponds to the 
two “means” limitations 
recited in the claim 

(i.e., no specific 

software or logic 
circuit). The disclosure 
does have an explanation 
of how to solve the 
wavefunction equations 
of a chemical 


Applicant B 
compound, and 
indicates that the 
solutions of those 


wavefunction equations 
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can be employed to 
determine 

the physical structure 
of the corresponding 
compound. 


Claim encompasses any 


Result Claim defines specific 


computer, patentability computer embodiment 


stands independently of process claim; 


from process claim. 


Explanation Disclosure identifies the 


specific machine 
capable of 
performing the 
indicated functions. 


(b) Statutory Process Claims 

A claim that requires one or more acts to be performed defines 
a process. However, not all processes are statutory under § 101. 
To be statutory, a claimed computer-related process must 
either: (1) result in a physical transformation outside the 
computer for which a practical application in the technological 
arts is either disclosed in the specification or would have been 
known to a skilled artisan (discussed in (i) below),*? or (2) be 
limited by the language in the claim to a practical application 
within the technological arts (discussed in (ii) below).*° The 
claimed practical application must be a further limitation upon 
the claimed subject matter if the process is confined to the 
internal operations of the computer. If a physical transforma- 
tion occurs outside the computer, it is not necessary to claim 
the practical application. A disclosure that permits a skilled 
artisan to practice the claimed invention, i.e., to put it to a 
practical use, is sufficient. On the other hand, it is necessary to 
claim the practical application if there is no physical transfor- 
mation or if the process merely manipulates concepts or 
converts one set of numbers into another. 

A claimed process is clearly statutory if it results in a physical 
transformation outside the computer, i.e., falls into one or both 
of the following specific categories (“safe harbors”). 

(i) Safe Harbors 

-- Independent Physical Acts (Post-Computer Process Activity) 
A process is statutory if it requires physical acts to be 
performed outside the computer independent of and following 
the steps to be performed by a programmed computer, where 
those acts involve the manipulation of tangible physical 
objects and result in the object having a different physical 
attribute or structure.*' Thus, if a process claim includes one or 
more post-computer process steps that result in a physical 
transformation outside the computer (beyond merely convey- 
ing the direct result of the computer operation, see Section 
IV.B.2(d)(iii)), the claim is clearly statutory. 

Examples of this type of statutory process include the follow- 
ing: 

-- A method of curing rubber in a mold which relies upon 
updating process parameters, using a computer processor to 
determine a time period for curing the rubber, using the 


patentability stands 

or falls with process 
claim. 

Disclosure does not 
provide any 

information to 
distinguish the 
“implementation” of the 
process on a computer 
from the factors that 
will govern the 
patentability determination 
of the process per se. 
As such, the 
patentability of 

this apparatus claim 
will stand or fall 

with that of the 


process claim. 





computer processor to determine when the time period has 
been reached in the curing process and then opening the mold 
at that stage. 

-- A method of controlling a mechanical robot which relies 
upon storing data in a computer that represents various types of 
mechanical movements of the robot, using a computer proces- 
sor to calculate positioning of the robot in relation to given 
tasks to be performed by the robot, and controlling the robot's 
movement and position based on the calculated position. 

-- Manipulation of Data Representing Physical Objects or 
Activities (Pre-Computer Process Activity) 


Another statutory process is one that requires the measure- 
ments of physical objects or activities to be transformed 
outside of the computer into computer data,** where the data 
comprises signals corresponding to physical objects or activi- 
ties external to the computer system, and where the process 
causes a physical transformation of the signals which are 
intangible representations of the physical objects or activi- 
ties. 


Examples of this type of claimed statutory process include the 
following: 


-- Amethod of using a computer processor to analyze electrical 
signals and data representative of human cardiac activity by 
converting the signals to time segments, applying the time 
segments in reverse order to a high pass filter means, using the 
computer processor to determine the amplitude of the high 
pass filter's output, and using the computer processor to 
compare the value to a predetermined value. In this example 
the data is an intangible representation of physical activity, i.e., 
human cardiac activity. The transformation occurs when heart 
activity is measured and an electrical signal is produced. This 
process has real world value in predicting vulnerability to 
ventricular tachycardia immediately after a heart attack. 

-- A method of using a computer processor to receive data 
representing Computerized Axial Tomography (“CAT”) scan 
images of a patient, performing a calculation to determine the 
difference between a local value at a data point and an average 
value of the data in a region surrounding the point, and 
displaying the difference as a gray scale for each point in the 
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image, and displaying the resulting image. In this example the 
data is an intangible representation of a physical object, i.e., 
portions of the anatomy of a patient. The transformation occurs 
when the condition of the human body is measured with 
X-rays and the X-rays are converted into electrical digital 
signals that represent the condition of the human body. The 
real world value of the invention lies in creating a new CAT 
scan image of body tissue without the presence of bones. 

-- A method of using a computer processor to conduct seismic 
exploration, by imparting spherical seismic energy waves into 
the earth from a seismic source, generating a plurality of 
reflected signals in response to the seismic energy waves at a 
set of receiver positions in an array, and summing the reflection 
signals to produce a signal simulating the reflection response 
of the earth to the seismic energy. In this example, the 
electrical signals processed by the computer represent reflected 
seismic energy. The transformation occurs by converting the 
spherical seismic energy waves into electrical signals which 
provide a geophysical representation of formations below the 
earth’s surface. Geophysical exploration of formations below 
the surface of the earth has real world value. 

If a claim does not clearly fall into one or both of the safe 
harbors, the claim may still be statutory if it is limited by the 
language in the claim to a practical application in the techno- 
logical arts. 


(ii) Computer-Related Processes Limited to a Practical 
Application in the Technological Arts 


There is always some form of physical transformation within a 
computer because a computer acts on signals and transforms 
them during its operation and changes the state of its compo- 
nents during the execution of a process. Even though such a 
physical transformation occurs within a computer, such activ- 
ity is not determinative of whether the process is statutory 
because such transformation alone does not distinguish a 
statutory computer process from a non-statutory computer 
process. What is determinative is not how the computer 
performs the process, b but what the computer does to achieve a 


practical application. 


A process that merely manipulates an abstract idea or performs 
a purely mathematical algorithm is non-statutory despite the 


fact that it might inherently have some usefulness.*° For such 
subject matter to be statutory, the claimed process must be 
limited to a practical application of the abstract idea or 
mathematical algorithm in the technological arts.*° For ex- 
ample, a computer process that simply calculates a mathemati- 
cal algorithm that models noise is non-statutory. However, a 
claimed process for digitally filtering noise employing the 
mathematical algorithm is statutory. 


Examples of this type of claimed statutory process include the 
following: 


-- A computerized method of optimally controlling transfer, 
storage and retrieval of data between cache and hard disk 
storage devices such that the most frequently used data is 
readily available. 

-- A method of controlling parallel processors to accomplish 
multi-tasking of several computing tasks to maximize comput- 
ing efficiency.*’ 

-- A method of making a word processor by storing an 
executable word processing application program in a general 
purpose digital computer’s memory, and executing the stored 
program to impart word processing functionality to the general 
purpose digital computer by changing the state of the comput- 
er’s arithmetic logic unit when program instructions of the 
word processing program are executed. 

-- A digital filtering process for removing noise from a digital 
signal comprising the steps of calculating a mathematical 
algorithm to produce a correction signal and subtracting the 
correction signal from the digital signal to remove the noise. 


(c) Non-Statutory Process Claims 


If the “acts” of a claimed process manipulate only numbers, 
abstract concepts or ideas, or signals representing any of the 
foregoing, the acts are not being applied to appropriate subject 
matter. Thus, a process consisting solely of mathematical 
operations, i.e., converting one set of numbers into another set 
of numbers, does not manipulate appropriate subject matter 
and thus cannot constitute a statutory process. 
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In practical terms, claims define non-statutory processes if 
they: 


-- consist solely of mathematical operations without some 
claimed practical application (i.e., executing a “mathematical 
algorithm’); or 

-- simply manipulate abstract ideas, e.g., a bid*® or a bubble 
hierarchy,*” without some claimed practical application. 


A claimed process that consists solely of mathematical opera- 
tions is non-statutory whether or not it is performed on a 
computer. Courts have recognized a distinction between types 
of mathematical algorithms, namely, some define a “law of 
nature” in mathematical terms and others merely describe an 
“abstract idea.”*° 
Certain mathematical algorithms have been held to be non- 
statutory because they represent a mathematical definition of a 
law of nature or a natural phenomenon. For example, a 
mathematical algorithm representing the formula E=mc? is a 
“law of nature”’--it defines a “fundamental scientific truth” (i.e., 
the relationship between energy and mass). To comprehend 
how the law of nature relates to any object, one invariably has 
to perform certain steps (e.g., multiplying a number represent- 
ing the mass of an object by the square of a number 
representing the speed of light). In such a case, a claimed 
process which consists solely of the steps that one must follow 
to solve the mathematical representation of E=mc? is indistin- 
guishable from the law of nature and would “preempt” the law 
of nature. A patent cannot be granted on such a process. 
Other mathematical algorithms have been held to be non- 
statutory because they merely describe an abstract idea. An 
“abstract idea” may simply be any sequence of mathematical 
operations that are combined to solve a mathematical problem. 
The concern addressed by holding such subject matter non- 
statutory is that the mathematical operations merely describe 
an idea and do not define a process that represents a practical 
application of the idea. 
Accordingly, when a claim reciting a mathematical algorithm 
is found to define non-statutory subject matter the basis of the 
§ 101 rejection must be that, when taken as a whole, the claim 
recites a law of nature, a natural phenomenon, or an abstract 
idea. 


(d) Certain Claim Language Related to Mathematical 
Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field of 
use for the invention generally will not limit the scope of a 
claim, particularly when only presented in the claim preamble. 
Thus, Office personnel should be careful to properly interpret 
such language.°' When such language is treated as non- 
limiting, Office personnel should expressly identify in the 
Office action the claim language that constitutes the intended 
use or field of use statements and provide the basis for their 
findings. This will shift the burden to applicant to demonstrate 
why the language is to be treated as a claim limitation. 


(ii) Necessary Antecedent Step to Performance of a Math- 
ematical Operation or Independent Limitation on a 
Claimed Process 


In some situations, certain acts of “collecting” or “selecting” 
data for use in a process consisting of one or more mathemati- 
cal operations will not further limit a claim beyond the 
specified mathematical operation step(s). Such acts merely 
determine values for the variables used in the mathematical 
formulae used in making the calculations.*? In other words, the 
acts are dictated by nothing other than the performance of a 
mathematical operation.» 

If a claim requires acts to be performed to create data that will 
then be used in a process representing a practical application of 
one or more mathematical operations, those acts must be 
treated as further limiting the claim beyond the mathematical 
operation(s) per se. Such acts are data gathering steps not 
dictated by the algorithm but by other limitations which 
require certain antecedent steps and as such constitute an 
independent limitation on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 
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-- a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy 
waves before “summing” the values represented by the sig- 
nals;°* and 

-- a method of displaying X-ray attenuation data as a signed 
gray scale signal in a “field” using a particular algorithm, 
where the antecedent steps require generating the data using a 
particular machine (e.g., a computer tomography scanner).”° 


Examples of steps that do not independently limit one or more 
mathematical operation steps include: 


-- “perturbing” the values of a set of process inputs, where the 
subject matter “perturbed” was a number and the act of 
“perturbing” consists of substituting the numerical values of 
variables;”” and 


-- selecting a set of arbitrary measurement point values.*” 


Such steps do not impose independent limitations on the scope 
of the claim beyond those required by the mathematical 
operation limitation. 


(iii) Post-Mathematical Operation Step Using Solution or 
Merely Conveying Result of Operation 


In some instances, certain kinds of post-solution “acts” will not 
further limit a process claim beyond the performance of the 
preceding mathematical operation step even if the acts are 
recited in the body of a claim. If, however, the claimed acts 
represent some “significant use” of the solution, those acts will 
invariably impose an independent limitation on the claim. A 
“significant use” is any activity which is more than merely 
outputting the direct result of the mathematical operation. 
Office personnel are reminded to rely on the applicant’s 
characterization of the significance of the acts being assessed 
to resolve questions related to their relationship to the math- 
ematical operations recited in the claim and the invention as a 
whole.** Thus, if a claim requires that the direct result of a 
mathematical operation be evaluated and transformed into 
something else, Office personnel cannot treat the subsequent 
steps as being indistinguishable from the performance of the 
mathematical operation and thus not further limiting on the 
claim. For example, acts that require the conversion of a series 
of numbers representing values of a wavefunction equation for 
a chemical compound into values representing an image that 
conveys information about the three-dimensional structure of 
the compound and the displaying of the three-dimensional 
structure cannot be treated as being part of the mathematical 
operations. 

Office personnel should be especially careful when reviewing 
claim language that requires the performance of “post-solu- 
tion” steps to ensure that claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 


-- step of “updating alarm limits” found to constitute changing 
the number value of a variable to represent the result of the 
calculation;*? 

-- final step of magnetically recording the result of a calcula- 
tion;” 

-- final step of “equating” the process outputs to the values of 
the last set of process inputs found to constitute storing the 
result of calculations;*' 

-- final step of displaying result of a calculation “as a shade of 
gray rather than as simply a number” found to not constitute 
distinct step where the data were numerical values that did not 
represent anything;°* and 

-- step of “transmitting electrical signals representing” the 
result of calculations.°* 


(e) Manipulation of Abstract Ideas Without a Claimed 
Practical Application 


A process that consists solely of the manipulation of an 
abstract idea without any limitation to a practical application is 
non-statutory.™ Office personnel have the burden to establish a 
prima facie case that the claimed invention taken as a whole is 
directed to the manipulation of abstract ideas without a 
practical application. 

In order to determine whether the claim is limited to a practical 
application of an abstract idea, Office personnel must analyze 
the claim as a whole, in light of the specification, to understand 
what subject matter is being manipulated and how it is being 
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manipulated. During this procedure, Office personnel must 
evaluate any statements of intended use or field of use, any 
data gathering step and any post-manipulation activity. See 
section [V.B.2(d) above for how to treat various types of claim 
language. Only when the claim is devoid of any limitation to 
a practical application in the technological arts should it be 
rejected under § 101. Further, when such a rejection is made, 
Office personnel must expressly state how the language of the 
claims has been interpreted to support the rejection. 


V. Evaluate Application for Compliance with 35 U.S.C. § 
112 


Office personnel should begin their evaluation of an applica- 
tion’s compliance with § 112 by considering the requirements 
of § 112, second paragraph. The second paragraph contains 
two separate and distinct requirements: (1) that the claim(s) set 
forth the subject matter applicants regard as the invention, and 
(2) that the claim(s) particularly point out and distinctly claim 
the invention. An application will be deficient under § 112, 
second paragraph when (1) evidence including admissions, 
other than in the application as filed, shows applicant has stated 
that he or she regards the invention to be different from what 
is claimed, or when (2) the scope of the claims is unclear. 
After evaluation of the application for compliance with § 112, 
second paragraph, Office personnel should then evaluate the 
application for compliance with the requirements of § 112, first 
paragraph. The first paragraph contains three separate and 
distinct requirements: (1) adequate written description, (2) 
enablement, and (3) best mode. An application will be deficient 
under § 112, first paragraph when the written description is not 
adequate to identify what the applicant has invented, or when 
the disclosure does not enable one skilled in the art to make 
and use the invention as claimed without undue experimenta- 
tion. Deficiencies related to disclosure of the best mode for 
carrying out the claimed invention are not usually encountered 
during examination of an application because evidence to 
support such a deficiency is seldom in the record. 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to apply the appropriate paragraph 
of § 112. 


A. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, Second Paragraph Requirements 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as Invention 


Applicant’s specification must conclude with claim(s) that set 
forth the subject matter which the applicant regards as the 
invention. The invention set forth in the claims is presumed to 
be that which applicant regards as the invention, unless 
applicant considers the invention to be something different 
from what has been claimed as shown by evidence, including 
admissions, outside the application as filed. An applicant may 
change what he or she regards as the invention during the 
prosecution of the application. 


2. Claims Particularly Pointing Out and Distinctly Claim- 
ing the Invention 


Office personnel shall determine whether the claims set out and 
circumscribe the invention with a reasonable degree of preci- 
sion and particularity. In this regard, the definiteness of the 
language must be analyzed, not in a vacuum, but always in 
light of the teachings of the disclosure as it would be 
interpreted by one of ordinary skill in the art. Applicant’s 
claims, interpreted in light of the disclosure, must reasonably 
apprise a person of ordinary skill in the art of the invention. 
However, the applicant need not explicitly recite in the claims 
every feature of the invention. For example, if an applicant 
indicates that the invention is a particular computer, the claims 
do not have to recite every element or feature of the computer. 
In fact, it is preferable for claims to be drafted in a form that 
emphasizes what the applicant has invented (i.e., what is new 
rather than old). 

A means plus function limitation is distinctly claimed if the 
description makes it clear that the means corresponds to 
well-defined structure of a computer or computer component 
implemented in either hardware or software and its associated 
hardware platform. Such means may be defined as: 
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-- a programmed computer with a particular functionality 
implemented in hardware or hardware and software; 

-- a logic circuit or other component of a programmed 
computer that performs a series of specifically identified 
operations dictated by a computer program; or 

-- a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


The scope of a “means” limitation is defined as the correspond- 
ing structure or material (e.g., a specific logic circuit) set forth 
in the written description and equivalents.°° Thus, a claim 
using means plus function limitations without corresponding 
disclosure of specific structures or materials that are not 
well-known fails to particularly point out and distinctly claim 
the invention. For example, if the applicant discloses only the 
functions to be performed and provides no express, implied or 
inherent disclosure of hardware or a combination of hardware 
and software that performs the functions, the application has 
not disclosed any “structure” which corresponds to the claimed 
means. Office personnel should reject such claims under § 112, 
second paragraph. The rejection shifts the burden to the 
applicant to describe at least one specific structure or material 
that corresponds to the claimed means in question, and to 
identify the precise location or locations in the specification 
where a description of at least one embodiment of that claimed 
means can be found. In contrast, if the corresponding structure 
is disclosed to be a memory or logic circuit that has been 
configured in some manner to perform that function (e.g., 
using a defined computer program), the application has dis- 
closed “structure” which corresponds to the claimed means. 

When a claim or part of a claim is defined in computer 
program code, whether in source or object code format, a 
person of skill in the art must be able to ascertain the metes and 
bounds of the claimed invention. In certain circumstances, as 
where self-documenting programming code is employed, use 
of programming language in a claim would be permissible 
because such program source code presents “sufficiently high- 
level language and descriptive identifiers” to make it univer- 
sally understood to others in the art without the programmer 
having to insert any comments.°° Applicants should be encour- 
aged to functionally define the steps the computer will perform 
rather than simply reciting source or object code instructions. 


B. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 112, First Paragraph Requirements 


1. Adequate Written Description 


The satisfaction of the enablement requirement does not satisfy 


the written description requirement.°’ For the written descrip- 
tion requirement, an applicant’s specification must reasonably 
convey to those skilled in the art that the applicant was in 
possession of the claimed invention as of the date of invention. 
The claimed invention subject matter need not be described 
literally, i.e., using the same terms, in order for the disclosure 
to satisfy the description requirement. 


2. Enabling Disclosure 


An applicant’s specification must enable a person skilled in the 
art to make and use the claimed invention without undue 
experimentation. The fact that experimentation is complex, 
however, will not make it undue if a person of skill in the art 
typically engages in such complex experimentation. For a 
computer-related invention, the disclosure must enable a 
skilled artisan to configure the computer to possess the 
requisite functionality, and, where applicable, interrelate the 
computer with other elements to yield the claimed invention, 
without the exercise of undue experimentation. The specifica- 
tion should disclose how to configure a computer to possess 
the requisite functionality or how to integrate the programmed 
computer with other elements of the invention, unless a skilled 
artisan would know how to do so without such disclosure. 
For many computer-related inventions, it is not unusual for the 
claimed invention to involve more than one field of technol- 
ogy. For such inventions, the disclosure must satisfy the 
enablement standard for each aspect of the invention.” As 
such, the disclosure must teach a person skilled in each art how 
to make and use the relevant aspect of the invention without 
undue experimentation. For example, to enable a claim to a 
programmed computer that determines and displays the three- 
dimensional structure of a chemical compound, the disclosure 
must 
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-- enable a person skilled in the art of molecular modeling to 
understand and practice the underlying molecular modeling 
processes; and 

-- enable a person skilled in the art of computer programming 
to create a program that directs a computer to create and 
display the image representing the three-dimensional structure 
of the compound. 


In other words, the disclosure corresponding to each aspect of 
the invention must be enabling to a person skilled in each 
respective art. 

In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the pro- 
grammed computer using a functional block diagram. Office 
personnel should review the specification to ensure that along 
with the functional block diagram the disclosure provides 
information that adequately describes each “element” in hard- 
ware or hardware and its associated software and how such 
elements are interrelated.” 


VI. Determine Whether the Claimed Invention Complies 
with 35 U.S.C. § 102 and § 103 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-related invention for com- 
pliance with § 102 and § 103 begins with a comparison of the 
claimed subject matter to what is known in the prior art. If no 
differences are found between the claimed invention and the 
prior art, the claimed invention lacks novelty and is to be 
rejected by Office personnel under § 102. Once distinctions are 
identified between the claimed invention and the prior art, 
those distinctions must be assessed and resolved in light of the 
knowledge possessed by a person of ordinary skill in the art. 
Against this backdrop, one must determine whether the inven- 
tion would have been obvious at the time the invention was 
made. If not, the claimed invention satisfies § 103. Factors and 
considerations dictated by law governing § 103 apply without 
modification to computer-related inventions. 

If the difference between the prior art and the claimed 
invention is limited to descriptive material stored on or 
employed by a machine, Office personnel must determine 
whether the descriptive material is functional descriptive 
material or non-functional descriptive material, as described 
supra in Section IV. Functional descriptive material is a 
limitation in the claim and must be considered and addressed 
in assessing patentability under § 103. Thus, a rejection of the 
claim as a whole under § 103 is inappropriate unless the 
functional descriptive material would have been suggested by 
the prior art. Non-functional descriptive material cannot render 
non-obvious an invention that would have otherwise been 
obvious. ’! 


Common situations involving non-functional descriptive ma- 
terial are: 


-- a computer-readable storage medium that differs from the 
prior art solely with respect to non-functional descriptive 
material, such as music or a literary work, encoded on the 
medium, 

-- a computer that differs from the prior art solely with respect 
to non-functional descriptive material that cannot alter how the 
machine functions (i.e., the descriptive material does not 
reconfigure the computer), or 

-- a process that differs from the prior art only with respect to 
non-functional descriptive material that cannot alter how the 
process steps are to be performed to achieve the utility of the 
invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a particular song to store on the disk would be 
presumed to be well within the level of ordinary skill in the art 
at the time the invention was made. The difference between the 
prior art and the claimed invention is simply a rearrangement 
of non-functional descriptive material. 


VII. Clearly Communicate Findings, Conclusions and 
Their Bases 


Once Office personnel have concluded the above analyses of 
the claimed invention under all the statutory provisions, 
including § 101, § 112, § 102 and § 103, they should review all 
the proposed rejections and their bases to confirm their 
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correctness. Only then should any rejection be imposed in an 
Office action. The Office action should clearly communicate 
the findings, conclusions and reasons which support them. 


' These Guidelines are final and replace the “Proposed Exami- 
nation Guidelines for Computer-Implemented Inventions,” 60 
FR 28,778 (June 2, 1995) and the supporting legal analysis 
issued on October 3, 1995. 


2 “Computer-related inventions” include inventions imple- 
mented in a computer and inventions employing computer- 
readable media. 


> In re Abele, 684 F.2d 902, 905-07, 214 USPQ 682, 685-87 
(CCPA 1982); In re Walter, 618 F.2d 758, 767, 205 USPQ 397, 
406-07 (CCPA 1980); In re Freeman, 573 F.2d 1237, 1245, 197 
USPQ 464, 471 (CCPA 1978). 


+ See, e.g., In re Toma, 575 F.2d 872, 877-78, 197 USPQ 852, 
857 (CCPA 1978); In re Musgrave, 431 F.2d 882, 893, 167 
USPQ 280, 289-90 (CCPA 1970). See also In re Schrader, 22 
F.3d 290, 297-98, 30 USPQ2d 1455, 1461-62 (Fed. Cir. 1994) 
(Newman, J., dissenting); Paine, Webber, Jackson & Curtis, 
Inc. v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 564 F. 
Supp. 1358, 1368-69, 218 USPQ 212, 220 (D. Del. 1983). 


> As the courts have repeatedly reminded the Office: “The goal 
is to answer the question “*‘What did applicants invent?’” 
Abele, 684 F.2d at 907, 214 USPQ at 687. Accord, e.g., 
Arrhythmia Research Tech. v. Corazonix Corp., 958 F.2d 1053, 
1059, 22 USPQ2d § 1033, § 1038 (Fed. Cir. 1992). 


© Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 
693-96 (1966); In re Ziegler, 992 F.2d 1197, 1200-03, 26 
USPQ2d 1600, 1603-06 (Fed. Cir. 1993). 


” See, e.g., Musgrave, 431 F.2d at 893, 167 USPQ at 289-90, 
cited with approval in Schrader, 22 F.3d at 297, 30 USPQ2d at 
1461 (Newman, J., dissenting). The definition of “technology” 
is the “application of science and engineering to the develop- 
ment of machines and procedures in order to enhance or 
improve human conditions, or at least to improve human 
efficiency in some respect.” Computer Dictionary 384 (Mi- 
crosoft Press, 2d ed. 1994). 


® E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 
450 U.S. 175, 192, 209 USPQ 1, 10 (1981)). See also id. at 
1569, 31 USPQ2d at 1578-79 (Newman, J., concurring) 
(“unpatentability of the principle does not defeat patentability 
of its practical applications”) (citing O’Reilly v. Morse, 56 U.S. 
(15 How.) 62, 114-19 (1854)); Arrhythmia, 958 F.2d at 1056, 
22 USPQ2d at § 1036; Musgrave, 431 F.2d at 893, 167 USPQ 
at 289-90 (“All that is necessary, in our view, to make a 
sequence of operational steps a statutory ‘process’ within 35 
U.S.C. § 101 is that it be in the technological arts so as to be 
in consonance with the Constitutional purpose to promote the 
progress of ‘useful arts.’ Const. Art. 1, sec. 8.”). 


° Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at § 1036:It is of 
course true that a modern digital computer manipulates data, 
usually in binary form, by performing mathematical opera- 
tions, such as addition, subtraction, multiplication, division, or 
bit shifting, on the data. But this is only how the computer does 
what it does. Of importance is the significance of the data and 
their manipulation in the real world, 1.e., what the computer is 
doing. 


'© Many computer-related inventions do not consist solely of a 
computer. Thus, Office personnel should identify those claimed 
elements of the computer-related invention that are not part of 
the programmed computer, and determine how those elements 
relate to the programmed computer. Office personnel should 
look for specific information that explains the role of the 
programmed computer in the overall process or machine and 
how the programmed computer is to be integrated with the 
other elements of the apparatus or used in the process. 


'' Products may be either machines, manufactures or compo- 
sitions of matter. Product claims are claims that are directed to 
either machines, manufactures or compositions of matter. 
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'2 Examples of language that may raise a question as to the 
limiting effect of the language in a claim: 

(a) statements of intended use or field of use, 

(b) “adapted to” or “adapted for” clauses, 

(c) “wherein” clauses, or 

(d) “whereby” clauses. 


This list of examples is not intended to be exhaustive. 


'3 Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir.) (in banc), cert. granted, 116 S. 
Ct. 40 (1995). 


'* See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 
1671, 1674 (Fed. Cir. 1994) (inventor may define specific 
terms used to describe invention, but must do so “with 
reasonable clarity, deliberateness, and precision” and, if done, 
must “*‘set out his uncommon definition in some manner within 
the patent disclosure’ so as to give one of ordinary skill in the 
art notice of the change” in meaning) (quoting /ntellicall, Inc. 
v. Phonometrics, Inc., 952 F.2d 1384, 1387-88, 21 USPQ2d 
1383, 1386 (Fed. Cir. 1992)). 


'S Td. at 1480, 31 USPQ2d at 1674. 


'© See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 
1320, 1322 (Fed. Cir. 1989) (“During patent examination the 
pending claims must be interpreted as broadly as their terms 
reasonably allow . . . The reason is simply that during patent 
prosecution when claims can be amended, ambiguities should 
be recognized, scope and breadth of language explored, and 
clarification imposed . . . An essential purpose of patent 
examination is to fashion claims that are precise, clear, correct, 
and unambiguous. Only in this way can uncertainties of claim 
scope be removed, as much as possible, during the adminis- 
trative process.”’). 


'7 Two in banc decisions of the Federal Circuit have made clear 
that the Office is to interpret means plus function language 
according to 35 U.S.C. § 112, sixth paragraph. In the first, /n 
re Donaldson, 16 F.3d 1189, 1193, 29 USPQ2d 1845, 1848 
(Fed. Cir. 1994), the court held: 


The plain and unambiguous meaning of paragraph six is that 
one construing means-plus-function language in a claim must 
look to the specification and interpret that language in light of 
the corresponding structure, material, or acts described therein, 
and equivalents thereof, to the extent that the specification 
provides such disclosure. Paragraph six does not state or even 
suggest that the PTO is exempt from this mandate, and there is 
no legislative history indicating that Congress intended that the 
PTO should be. Thus, this court must accept the plain and 
precise language of paragraph six. 


Consistent with Donaldson, in the second decision, Alappat, 
33 F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority 
to interpret each of the means clauses in claim 15 so broadly as 
to “read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 
15 is nothing more than a process claim wherein each means 
clause represents a step in that process. Contrary to suggestions 
by the Commissioner, this court’s precedents do not support 
the Board’s view that the particular apparatus claims at issue in 
this case may be viewed as nothing more than process claims. 


'S 1162 O.G. 59 (May 17, 1994). 


'® See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ 
at 9 (“In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims must be 
considered as a whole. It is inappropriate to dissect the claims 
into old and new elements and then to ignore the presence of 
the old elements in the analysis. This is particularly true in a 
process claim because a new combination of steps in a process 
may be patentable even though all the constituents of the 
combination were well known and in common use before the 
combination was made.”). 


20 See supra note 18 and accompanying text. 


2! Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 
193, 197 (1980): 
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In choosing such expansive terms as “manufacture” and 
“composition of matter,” modified by the comprehensive 
“any,” Congress plainly contemplated that the patent laws 
would be given wide scope. The relevant legislative history 
also supports a broad construction. The Patent Act of 1793, 
authored by Thomas Jefferson, defined statutory subject matter 
as “any new and useful art, machine, manufacture, or compo- 
sition of matter, or any new or useful improvement [thereof].” 
Act of Feb. 21, 1793, 1, 1 Stat. 319. The Act embodied 
Jefferson’s philosophy that “ingenuity should receive a liberal 
encouragement.” 5 Writings of Thomas Jefferson 75-76 (Wash- 
ington ed. 1871). See Graham v. John Deere Co., 383 U.S. 1, 
7-10 (1966). Subsequent patent statutes in 1836, 1870, and 
1874 employed this same broad language. In 1952, when the 
patent laws were recodified, Congress replaced the word “art” 
with “process,” but otherwise left Jefferson’s language intact. 
The Committee Reports accompanying the 1952 Act inform us 
that Congress intended statutory subject matter to “include 
anything under the sun that is made by man.” S. Rep. No. 
1979, 82d Cong., 2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d 
Cong., 2d Sess. 6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new 
and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may be 
patented if it meets the requirements for patentability set forth 
in Title 35, such as those found in § 102, § 103, and § 112. The 
use of the expansive term “any” in § 101 represents Congress’s 
intent not to place any restrictions on the subject matter for 
which a patent may be obtained beyond those specifically 
recited in § 101 and the other parts of Title 35 . . . Thus, it is 
improper to read into § 101 limitations as to the subject matter 
that may be patented where the legislative history does not 
indicate that Congress clearly intended such limitations. [A/- 
appat, 33 F.3d at 1542, 31 USPQ2d at 1556.] 


2 35 U.S.C. § 101 (1994). 


?3 See 35 U.S.C. § 100(b) (“The term ‘process’ means process, 
art, or method, and includes a new use of a known process, 
machine, manufacture, composition of matter, or material.”’). 


*4 E.g., Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556; In re 
Warmerdam, 33 F.3d 1354, 1358, 31 USPQ2d 1754, 1757 
(Fed. Cir. 1994). 


25 See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. 498, 
507 (1874) (“idea of itself is not patentable, but a new device 
by which it may be made practically useful is”); Mackay Radio 
& Telegraph Co. v. Radio Corp. of America, 306 U.S. 86, 94 
(1939) (“While a scientific truth, or the mathematical expres- 
sion of it, is not patentable invention, a novel and useful 
structure created with the aid of knowledge of scientific truth 
may be.”); Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759 
(“steps of ‘locating’ a medial axis, and ‘creating’ a bubble 
hierarchy . . . describe nothing more than the manipulation of 
basic mathematical constructs, the paradigmatic ‘abstract 
idea’”). 


2° The concern over preemption was expressed as early as 
1852. See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (“A 
principle, in the abstract, is a fundamental truth; an original 
cause; a motive; these cannot be patented, as no one can claim 
in either of them an exclusive right.”); Funk Brothers Seed Co. 
v. Kalo Inoculant Co., 333 U.S. 127, 132, USPQ 280, 282 
(1948) (combination of six species of bacteria held to be 
non-statutory subject matter). 


27 The definition of “data structure” is “a physical or logical 
relationship among data elements, designed to support specific 
data manipulation functions.” The New IEEE Standard Dic- 
tionary of Electrical and Electronics Terms 308 (Sth ed. 1993). 


8 Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
§ 1031, § 1035 (Fed. Cir. 1994) (claim to data structure that 
increases computer efficiency held statutory) and Warmerdam, 
33 F.3d at 1360-61, 31 USPQ2d at 1759 (claim to computer 
having specific memory held statutory product-by-process 
claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
(claim to a data structure per se held non-statutory). 
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?° In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 
(CCPA 1978): 


[Each invention must be evaluated as claimed; yet semanto- 
genic considerations preclude a determination based solely on 
words appearing in the claims. In the final analysis under § 
101, the claimed invention, as a whole, must be evaluated for 
what it is. 


Quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 
687. See also In re Johnson, 589 F.2d 1070, 1077, 200 USPQ 
199, 206 (CCPA 1978) (“form of the claim is often an exercise 
in drafting’’). 


3° See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held non-statutory). 


3! Computer Dictionary 210 (Microsoft Press, 2d ed. 1994): 
Data consists of facts, which become information when they 
are seen in context and convey meaning to people. Computers 


process data without any understanding of what that data 
represents. 


32 See supra note 29. 
33 O'Reilly v. Morse, 56 U.S. (15 How.) at § 112-14. 
34 Td. at 114-19. 


3° Products may be either machines, manufactures or compo- 
sitions of matter. 


A machine is: 


a concrete thing, consisting of parts or of certain devices and 
combinations of devices. 


Burr v. Duryee, 68 U.S. (1 Wall.) 531, 570 (1863). 
A manufacture is: 


the production of articles for use from raw or prepared 
materials by giving to these materials new forms, qualities, 
properties or combinations, whether by hand-labor or by 
machinery. 


Diamond v. Chakrabarty, 447 U.S. at 308, 206 USPQ at 
196-97 (quoting American Fruit Growers, Inc. v. Brogdex Co., 
283 U.S. 1, 11 (1931). 


A composition of matter is: 


a composition[] of two or more substances [or] . . . a[] 
composite article[], whether . . . [it] be the result of chemical 
union, or of mechanical mixture, whether . . . [it] be [a] gas[], 
fluid[], powder{], or solid{]. 


Diamond v. Chakrabarty, 447 U.S. at 308, 206 USPQ at 197 
(quoting Shell Development Co. v. Watson, 149 F. Supp. 279, 
280, 113 USPQ 265, 266 (D.D.C. 1957), aff'd per curiam, 252 
F.2d 861, 116 USPQ 428 (D.C. Cir. 1958). 


3 See, e.g., Lowry, 32 F.3d at 1583, 32 USPQ2d at § 1034-35; 
Warmerdam, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 


57 Cf. In re Iwahashi, 888 F.2d 1370, 1374-75, 12 USPQ2d 
1908, 1911-12 (Fed. Cir. 1989), cited with approval in Alappat, 
33 F.3d at 1544 n.24, 31 USPQ2d at 1558 n.24. 


38 “Specific software” is defined as a set of instructions 
implemented in a specific program code segment. See Com- 
puter Dictionary 78 (Microsoft Press, 2d ed. 1994) for defini- 
tion of “code segment.” 


39 See Diamond v. Diehr, 450 U.S. at 183-84, 209 USPQ at 6 
(quoting Cochrane v. Deener, 94 U.S. 780, 787-88 (1877) (“A 
[statutory] process is a mode of treatment of certain materials 
to produce a given result. It is an act, or a series of acts, 
performed upon the subject-matter to be transformed and 
reduced to a different state or thing . . . . The process requires 
that certain things should be done certain substances, and in a 
certain order; but the tools to be used in doing this may be of 
secondary consequence.”). 
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4° See Alappat, 33 F.3d at 1543, 31 USPQ2d at 1556-57 
(quoting Diamond v. Diehr, 450 U.S. at 192, 209 USPQ at 10). 
see also id. at 1569, 31 USPQ2d at 1578-79 (Newman, J., 
concurring) (“unpatentability of the principle does not defeat 
patentability of its practical applications”) (citing O’Reilly v. 
Morse, 56 U.S. (15 How.) at 114-19). 


4! Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 


#2 See In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 
145 n.7 (CCPA 1979) (data-gathering step did not measure 
physical phenomenon). 


43 Schrader, 22 F.3d at 294, 30 USPQ2d at 1459 citing with 
approval Arrhythmia, 958 F.2d at 1058-59, 22 USPQ2d at 
7-38; Abele, 684 F.2d at 909, 214 USPQ at 688; In re Taner, 
681 F.2d 787, 790, 214 USPQ 678, 681 (CCPA 1982). 


44 See supra note 9. 


45 In Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court 
explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the 
formula has thus been viewed as a form of mathematical step. 
If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algorithm 
having any practical use would be per se subject to parenting 
as a “process” under § 101. Consideration of whether the 
substitution of specific values is enough to convert the disem- 
bodied ideas present in the formula into an embodiment of 
those ideas, or into an application of the formula, is foreclosed 
by the current state of the law. 


© See supra note 40. 


47 See, e.g., In re Bernhart, 417 F.2d 1395, 1400, 163 USPQ 
611, 616 (CCPA 1969). 


48 Schrader, 22 F.3d at 293-94, 30 USPQ2d at 1458-59. 


4° Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 


%° See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 193, 
197 (CCPA 1982) (“Scientific principles, such as the relation- 
ship between mass and energy, and laws of nature, such as the 
acceleration of gravity, namely, a=32 ft./sec.”, can be repre- 
sented in mathematical format. However, some mathematical 
algorithms and formulae do not represent scientific principles 
or laws of nature; they represent ideas or mental processes and 
are simply logical vehicles for communicating possible solu- 
tions to complex problems. The presence of a mathematical 
algorithm or formula in a claim is merely an indication that a 
scientific principle, law of nature, idea or mental process may 
be the subject matter claimed and, thus, justify a rejection of 
that claim under 35 USC § 101; but the presence of a 
mathematical algorithm or formula is only a signpost for 
further analysis.”). Cf. Alappat, 33 F.3d at 1543 n.19, 31 
USPQ2d at 1556 n.19 in which the Federal Circuit recognized 
the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematical algorithm as 
a law of nature); Benson, 409 U.S. at 71-72 (treated math- 
ematical algorithm as an “idea”). The Supreme Court also has 
not been clear as to exactly what kind of mathematical subject 
matter may not be patented. The Supreme Court has used, 
among others, the terms “mathematical algorithm,” “math- 
ematical formula,” and “mathematical equation” to describe 
types of mathematical subject matter not entitled to patent 
protection standing alone. The Supreme Court has not set forth, 
however, any consistent or clear explanation of what it 
intended by such terms or how these terms are related, if at all. 
5! Walter, 618 F.2d at 769, 205 USPQ at 409 (Because none of 
the claimed steps were explicitly or implicitly limited to their 
application in seismic prospecting activities, the court held that 
“{aJlthough the claim preambles relate the claimed invention to 
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the art of seismic prospecting, the claims themselves are not 
drawn to methods of or apparatus for seismic prospecting; they 
are drawn to improved mathematical methods for interpreting 
the results of seismic prospecting.”). Cf. Alappat, 33 F.3d at 
1544, 31 USPQ2d at 1558. 


%? Walter, 618 F.2d at 769-70, 205 USPQ at 409. 


53 See supra note 45. 


*4 Taner, 681 F.2d at 788, 214 USPQ at 679. 


°° Abele, 684 F.2d at 908, 214 USPQ at 687 (“The specification 
indicates that such attenuation data is available only when an 
X-ray beam is produced by a CAT scanner, passed through an 
object, and detected upon its exit. Only after these steps have 
been completed is the algorithm performed, and the resultant 
modified data displayed in the required format.”’). 


°° Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7 
(“Appellants’ claimed step of perturbing the values of a set of 
process inputs (step 3), in addition to being a mathematical 
operation, appears to be a data-gathering step of the type we 
have held insufficient to change a nonstatutory method of 
calculation into a statutory process . . . In this instance, the 
perturbed process inputs are not even measured values of 
physical phenomena, but are instead derived by numerically 
changing the values in the previous set of process inputs.”). 


°? Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


8 See Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n.6 
(“post-solution” construction that was being modeled by the 
mathematical process not considered in deciding § 101 ques- 
tion because applicant indicated that such construction was not 
a material element of the invention). 


®° Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 
(1978). 


© Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 could 
be satisfied by the mere recordation of the results of a 
nonstatutory process on some record medium, even the most 
unskilled patent draftsman could provide for such a step.”). 


®! Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


® Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display 
of the result, albeit in a particular format. The specification 
provides no greater meaning to ‘data in a field’ than a matrix 
of numbers regardless of by what method generated. Thus, the 
algorithm is neither explicitly nor implicitly applied to any 
certain process. Moreover, that the result is displayed as a 
shade of gray rather than as simply a number provides no 
greater or better information, considering the broad range of 
applications encompassed by the claim.”). 


®3 In re De Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1977) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, 
does not constitute the type of ‘post solution activity’ found in 
Flook, [437 U.S. 584, 198 USPQ 193 (1978)]}, and does not 
transform the claim into one for a process merely using an 
algorithm. The final transmitting step constitutes nothing more 
than reading out the result of the calculations.”). 


* E.g., Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. See 
also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. 


®5 See supra note 18 and accompanying text. 


°° Computer Dictionary 353 (Microsoft Press, 2d ed. 1994) 
(definition of “self-documenting code”). 


®? See In re Barker, 559 F.2d 588, 591, 194 USPQ 470, 472 
(CCPA 1977), cert. denied, Barker v. Parker, 434 U.S. 1064 
(1978) (a specification may be sufficient to enable one skilled 
in the art to make and use the invention, but still fail to comply 





1280 TMOG 228 
(119) 


with the written description requirement). See also In re 
DiLeone, 436 F.2d 1404, 1405, 168 USPQ 592, 593 (CCPA 
1971). 


88 See, e.g., Northern Telecom v. Datapoint Corp., 908 F.2d 
931, 941-43, 15 USPQ2d 1321, 1328-30 (Fed. Cir.), cert. 
denied, Datapoint Corp. v. Northern Telecom, 498 U.S. 920 
(1990) (judgment of invalidity reversed for clear error where 
expert testimony on both sides showed that a programmer of 
reasonable skill could write a satisfactory program with 
ordinary effort based on the disclosure); DeGeorge v. Bernier, 
768 F.2d 1318, 1324, 226 USPQ 758, 762-63 (Fed. Cir. 1985) 
(superseded by statute with respect to issues not relevant here) 
(invention was adequately disclosed for purposes of enable- 
ment even though all of the circuitry of a word processor was 
not disclosed, since the undisclosed circuitry was deemed 
inconsequential because it did not pertain to the claimed 
circuit); In re Phillips, 608 F.2d 879, 882-83, 203 USPQ 971, 

975 (CCPA 1979) (computerized method of generating printed 
architectural specifications dependent on use of glossary of 
predefined standard and error-checking feature enabled 
by overall disclosure generally defining errors); Jn re Donohue, 
550 F.2d 1269, 1271, 193 USPQ 136, 137 (CCPA 1977) 
(“Employment of block diagrams and descriptions of their 
functions is not fatal under 35 U.S.C. § 112, first paragraph, 
providing the represented structure is conventional and can be 

without undue e: ntation.”); In re Knowlton, 
481 F.2d 1357, 1366-68, 178 USPQ 486, 493-94 (CCPA 1973) 
(examiner’s contention that a software invention needed a 
detailed description of all the circuitry in the complete hard- 
ware system reversed). 


© See In re Naquin, 398 F.2d 863, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which 
enables the adepts of each art, those who have the best chance 
of being enabled, to carry out the aspect proper to their 
specialty.”); Ex parte Zechnall, 194 USPQ 461, 461 (Bd. App. 
1973) (“appellants’ disclosure must be held sufficient if it 
would enable a person skilled in the electronic computer art, in 
cooperation with a person skilled in the fuel injection art, to 
make and use appellants’ invention”). 


70 See In re Scarbrough, 500 F.2d 560, 565, 182 USPQ 298, 
301-02 (CCPA 1974) (“It is not enough that a person skilled in 
the art, by carrying on investigations along the line indicated in 
the instant application, and by a great amount of work 
eventually might find out how to make and use the instant 
invention. The statute requires the application itself to inform, 
not to direct others to find out for themselves (citation 
omitted).”); Knowlton, 481 F.2d at 1367, 178 USPQ at 493 
(disclosure must constitute more than a “sketchy explanation 
of flow diagrams or a bare group of program listings together 
with a reference to a propri computer on which they might 
be run”). See also Jn re Gunn, 537 F.2d § 1123, § 1127- 38. 190 
USPQ 402, 405 (CCPA 1976); In re Brandstadter, 484 F.2d 
1395, 1406-07, 17 USPQ 286, 294 (CCPA 1973); and In re 
Ghiron, 442 F.2d 985, 991, 169 USPQ 723, 727-28 (CCPA 
1971). 


7! Cf. In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not 
distinguish the invention from the prior art in terms of 

patentability). 
February 16, 1996 BRUCE A. LEHMAN 
Assistant Secretary of Commerce 
and Commissioner of Patents and 
Trademarks 


[1184 OG 87] 


Clarification of Application 
Revival Procedures 
(37 CFR 1.137) 


The Patent and Trademark Office (PTO) revised the regula- 
tions concerning the revival of abandoned applications (37 
CFR 1.137) in December of 1997. See Changes to Patent 
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Practice and Procedure, Final Rule Notice, 62 Fed. Reg. 
53131, 53157-63, 53194-95 (October 10, 1997), 1203 Off 
Gaz. Pat. Office 63, 85-90, 119-20 (October 21, 1997). 


The provisions concerning the revival of an abandoned 
application on the basis of unintentional delay (without a 
showing that the delay was unavoidable) were revised to 
eliminate the one-year filing period requirement. The revised 
rule requires a statement that “the entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition pursuant to [37 CFR 1.137(b)] was 
unintentional.” See 37 CFR 1.137(b)(3)(1998). The PTO 
receives numerous petitions under 37 CFR 1.137(b) containing 
an “unintentional” statement that varies from the language 
required by 37 CFR 1.137(b)(3): e.g., “the abandonment was 
unintentional,” “the delay was unintentional,” “the delay 
caused by the abandonment was unintentional.” Some petitions 
do not include a statement that “the entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition pursuant to 37 CFR 1.137(b) was uninten- 
tional.' 


To expedite the treatment of such petitions, the PTO 
conditionally grants petitions containing a statement that does 
not comply with 37 CFR 1.137(b)(3). The decision granting 
such a petition includes a paragraph stating that: (1) the 
statement in the petition does not comply with 37 CFR 
1.37(b)(3); (2) the statement in the petition is being construed 
as a statement that “the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1.137(b) was unintentional;” and 
(3) petitioner must notify the PTO if such an interpretation of 
the statement in the petition was not correct. 


Applicants filing a petition under 37 CFR 1.137(b) to revive 
an abandoned application should either use the forms provided 
by the PTO (PTO/SB/64 or PTO/SB/64PCT) or ensure that the 
statement “the entire delay in filing the required reply from the 
due date for the reply until the filing of a grantable petition 
pursuant to 37 CFR 1.137(b) was unintentional” is included in 
such petition. These forms (and other forms provided by the 
PTO) may be downloaded from the PTO’s Web site at 
http://www.uspto.gov. Even if an applicant considers it neces- 
sary or desirable to include a statement of the facts concerning 
the delay, such statement should include (e.g., begin or end 
with) the statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to 37 CFR 1.137(b) was uninten- 
tional.” 


The PTO anticipated that the December 1997 revision to 37 
CFR 1.137 would reduce the number of petitions under 37 
CFR 1.137(a) (on the basis of “unavoidable delay”). This is 
because petitions under 37 CFR 1.137(b) require less effort 
(statement(s) rather than a showing accompanied by documen- 
tary evidence) and are evaluated under the less stringent 
“unintentional delay” standard. Nevertheless, the filing of 
petitions under 37 CFR 1.137(a) has not decreased. 


This to be because the PTO’s published discussion 
of the revision to 37 CFR 1.137(b), supra (indicating that the 
PTO may require further information if the period between the 
date of abandonment or mail date of a notice of abandonment 
and the filing of a petition to revive exceeds certain bench- 
marks), has lead applicants to the conclusion that petitions 
under 37 CFR 1.137(b) are no less burdensome than petitions 
under 57 CFR 1.137(a). Applicants determining whether to file 
a petition to revive an application under 37 CFR 1.137(b) or 
1.137(a) should take the following into account: 


First: The PTO relies upon the applicant’s duty of candor 
and good faith and usually accepts the statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to 37 
CFR 1.137(b) was unintentional” without requiring further 
information in the vast majority of petitions under 37 CFR 
1.137(b). This is because the party presenting a paper is 
obligated under 37 CFR 10.18 to inquire into the underlying 
facts and circumstances when the party provides this statement 
to the PTO. See Changes to Patent Practice and Procedure, 62 
Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88 
and 103 (responses to comments 64 and 109).? In addition, 
providing an inappropriate statement in a petition under 37 
CFR 1.137(b) to revive an abandoned application may have an 
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adverse effect when attempting to enforce any patent resulting 
from the application. Patents have been held unenforceable due 
to a finding of inequitable conduct in submitting an inappro- 
priate statement that the abandonment was unintentional. 


Second: Even if the PTO requires further information in a 
petition under 37 CFR 1.137(b), the petition under 37 CFR 
1.137(b) is significantly less burdensome to prepare and 
prosecute than a petition under 37 CFR 1.137(a). The PTO is 
almost always satisfied that “the entire delay . was 
unintentional” on the basis of statement(s) by the applicant or 
representative explaining the cause of the delay (accompanied 
at most by copies of correspondence relevant to the period of 
delay). A showing of unavoidable delay will (in addition to the 
above) require: (1) evidence concerning the procedures in 
place that should have avoided the error resulting in the delay; 
(2) evidence concerning the training and experience of the 
persons responsible for the error; and (3) copies of any 
applicable docketing records to show that the error was in fact 
the cause of the delay. See MPEP 711.03(c)(III)(C)(2). In 
addition, a petition under 37 CFR 1.137(a) must establish that 
the delay was unavoidable, and not just that it was uninten- 
tional. Thus, many petitions originally filed under 37 CFR 
1.137(a) end up being granted under 37 CFR 1.137(b) when 
the applicant realizes that sufficient evidence concerning the 
delay is too difficult to obtain or the cause of delay simply does 
not amount to “unavoidable delay” within the meaning of 37 
CFR 1.137(a) and resubmits the petition under 37 CFR 
1.137(b). 


Third: Since the “showing” requirement and “unavoidable 
delay” standard of 37 CFR 1.137(a) are more exacting than the 
corresponding requirements of 37 CFR 1.137(b), a petition 
under 37 CFR 1.137(a) is less likely to be grantable as filed 
than is a petition under 37 CFR 1.137(b). The PTO typically 
renders a number of interlocutory decisions dismissing a 
petition under 37 CFR 1.137(a) and requesting additional 
evidence until either the applicant provides a satisfactory 
showing of unavoidable delay or the PTO concludes that the 
applicant cannot provide a satisfactory showing of unavoidable 
delay. Thus, the period between when an applicant first files a 


petition to revive and the PTO renders a decision granting or 
denying that petition is, more often than not, much longer if the 
petition is under 37 CFR 1.137(a) than it would be if the 
petition were under 37 CFR 1.137(b). 


Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


STEPHEN J. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


August 4, 1999 


'- 37 CFR 1.137(b) as originally adopted in 1983 required the 
statement that “the abandonment was unintentional” (see 37 
CFR 1.137(b)(1983)), and was amended in 1993 to require the 
statement that “the delay was unintentional” (see 37 CFR 
1.137(b)(1994)). Thus, this situation appears to be due, in part, 
to the use of outdated forms or petition templates. 


>: It is noted that MPEP 711.03(c)(III)(D) states that the PTO 
“will” require further information if a petition is filed ouside 
cetain benchmarks, where the rule notice states only that the 
PTO “may” require information in those situations. See 
Changes to Patent Practice and Procedure, 62 Fed. Reg. at 
53159, 1203 Off. Gaz. Pat. Office at 86-87. Since the PTO 
relies upon the applicant's duty of candor and good faith 
without requiring further information in the vast majority of 
petitions under 37 CFR 1.137(b), the MPEP will be revised to 
state only that the PTO “may” require further information and 
to eliminate the language which encourages applicant to 
provide such information in an initial petition under 37 CFR 
1.137(b). 


{1225 OG 127] 


(120) Procedures for Restarting Response Periods 


The purpose of this notice is to announce revised procedures 
for restarting response periods set in patent related matters. 
Occasionally, mail from the Patent and Trademark Office 
(PTO) is received late at the correspondence address or the 
mail is delayed in leaving the PTO. 
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The following revised procedures are effective immediately 
and will be followed in processing a petition to reset a period 
for response due to late receipt of a PTO action or due to a 
postmark date which is later than the mail date printed on a 
PTO action. The authority to decide such petitions is delegated 
to the Group Director, where the PTO action involved in the 
petition was mailed by a patent examining group. 


Petition to reset a period for response due to late receipt of 
a PTO action 


The PTO will grant a petition to restart the previously set 
period for response to a PTO action to run from the date of 
receipt of the PTO action at the correspondence address when 
the following criteria are met: (1) the petition is filed within 
two weeks of the date of receipt of the PTO action at the 
correspondence address; (2) a substantial portion of the set 
response period had elapsed on the date of receipt (e.g., at least 
one month of a two or three month response period had 
elapsed); and (3) the petition includes (a) evidence showing the 
date of receipt of the PTO action at the correspondence address 
(e.g., a copy of the PTO action having the date of receipt of the 
PTO action at the correspondence address stamped thereon, a 
copy of the envelope (which contained the PTO action) having 
the date of receipt of the PTO action at the correspondence 
address stamped thereon, etc.), and (b) a statement (verified if 
made by other than a registered practitioner) setting forth the 
date of receipt of the PTO action at the correspondence address 
and explaining how the evidence being presented establishes 
the date of receipt of the PTO action at the correspondence 
address. 

There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action be 
reset due to delay in the mail or in the PTO. However, when a 
substantial portion of the set response period had elapsed on 
the date of receipt at the correspondence address (e.g., at least 
one month of a two or three month response period had 
elapsed), the procedures set forth above for late receipt of a 
PTO action are available. Where a PTO action was received 
with less than two months remaining in a shortened statutory 
period of three months, the period may be restarted from the 
date of receipt. Where the period remaining is between two and 
three months, the period will be reset only in extraordinary 
situationse.g., complex PTO action suggesting submission of 
comparative data. 


Petitions to reset a period for response due to a postmark 
date later than the mail date printed on a PTO action 


The PTO will grant a petiton to restart the previously set period 
for response to a PTO action to run from the postmark date 
shown on the PTO mailing envelope which contained the PTO 
action when the following criteria are met: (1) the petition is 
filed within two weeks of the date of receipt of the PTO action 
at the correspondence address; (2) the response period was for 
payment of the issue fee'; or the response period set was one 
month or thirty days*; and (3) the petition includes (a) evidence 
showing the date of receipt of the PTO action at the corre- 
spondence address (e.g., a copy of the PTO action having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, etc.), (b) a copy of the envelope which 
contained the PTO action showing the postmark date, and (c) 
a statement (verified if made by other than a registered 
practitioner) setting forth the date of receipt of the PTO action 
at the correspondence address and stating that the PTO action 
was received in the post-marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing of 
the above-noted petitions with regard to the requirement that 
the petition be filed within two weeks of the date of receipt of 
the PTO action. 

The showings outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the PTO 
action may have been delayed after receipt rather than a 
conclusion that the PTO action was delayed in the mail or in 
the PTO. 


CHARLES E. VAN HORN 

Patent Policy and Projects 
Administrator 

Office of the Assistant Commissioner 
for Patents 


February 3, 1994 
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'35 USC 151 permits payment of the issue fee within three 
months of the date that the Notice of Allowance is mailed to the 
applicant. 


235 USC 133 does not permit a response period to be less than 
thirty days from the date te PTO action is given or mailed to 


the applicant. 
[1160 OG 14] 


(121) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office 
when an application has become abandoned due to a failure to 
receive an Office action. 

A petition to withdraw the holding of abandonment in 
accordance with Delgar Inc. v. Schuyler, 172 USPQ 513 
(D.D.C. 1971) is burdensome to the practitioner since the 
practitioner must overcome a strong presumption that an Office 
action duly addressed and indicated as mailed was timely 
delivered to the addressee. To overcome this presumption, a 
practitioner is currently required to submit a persuasive show- 
ing that would permit the Office to conclude that the Office 
action was not received. Accordingly, evidence which is 
typically required includes: copies of records which would 
disclose the receipt of other correspondence mailed from the 
Patent and Trademark Office on or about the mail date of the 
non-received Office action, but fail to disclose receipt of the 
Office action mailed that date; copies of records on which the 
Office action would have been entered had it been received 
(e.g., a copy of the outside of the file jacket maintained by the 
practitioner); and verified statements from persons who would 
have handled the Office action (e.g., mail clerks, docket clerks, 
secretary, etc.). 

In order to minimize costs and burdens to the practitioner 
and the Office when an application has become abandoned due 
to a failure to receive an Office action, the Office is modifying 
the showing required to make a petition to withdraw the 
holding of abandonment grantable. The showing required to 
establish the failure to receive an Office action must consist of 
a statement from the practitioner stating that the Office action 
was not received by the practitioner and attesting to the fact 
that a search of the file jacket and docket records indicates that 
the Office action was not received. A copy of the docket record 
where the non-received Office action would have been entered 
had it been received and docketed must be attached to and 
referenced in practitioner’s statement. 

The showing outlined above may not be sufficient if there 
are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion 
that the Office action was lost in the mail, e.g., if the 
practitioner has a history of not receiving Office actions. Two 
additional procedures are available for reviving an application 
that has become abandoned due a failure to respond to an 
Office Action: (1) a petition based on unintentional abandon- 
ment or delay; and (2) a petition based on unavoidable delay. 
See Manual of Patent Examining Procedure § 711.03(c). 


CHARLES E. VAN HORN 
Patent Policy and 

Projects Administrator 
Office of the 


Assistant Commissioner for Patents 


Oct. 25, 1993 


[1156 OG 53] 


(122) Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 


the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed 
promptly after applicant is notified or otherwise becomes 
aware of the abandonment. Unless and until the Commissioner 
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accepts applicant’s response as sufficient and complete to 
revive the application or to withdraw the holding of abandon- 
ment, the application remains abandoned and the burden 
continues to rest with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a 
conscious decision on the practitioners’ part based on the 
belief that any delay in filing or renewing a petition could be 
cured by filing a terminal disclaimer equivalent to the period of 
delay in prosecuting the application. While the Office does 
have a policy of requiring a terminal disclaimer in those 
situations where there has been a delay of more than six 
months in filing a grantable petition to revive an application 
that has become abandoned [37 CFR 1.137(c), 1.316(d) and 
1.317(c)], the terminal disclaimer has never been authorized or 
set forth in the rules as a substitute for diligence. Indeed, such 
an interpretation would be contrary to the traditional concept 
of reasonable diligence and is contrary to the explicit require- 
ment of 37 CFR 1.137(a), 1.155(b), 1.181(f), 1.316(b) and 


1.137(b) that a petition to revive be filed promptly. See In re 
Application of Takao, 17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 
Patents-designate 


[1124 OG 23] 


(123) Clarification of the United States 
Patent and Trademark Office’s Interpretation of the 
Provisions of 35 U.S.C. § 122(b)(2)(B)(ii)-(iv) 


In May of 2003, the United States Patent and Trademark 
Office (USPTO) published a notice advising patent applicants 
that filing a rescission under 35 U.S.C. § 122(b)(2)(B)(ii) of a 
nonpublication request is not itself a notice of foreign filing 
under 35 U.S.C. § 122(b)(2)(B)(iii). See Reminder that Rescis- 
sion of a Nonpublication Request is Not Itself a Notice of 
Foreign Filing, 1270 Off: Gaz. Pat. Office 20 (May 6, 2003) 
(Reminder Notice). In view of the inquiries received in 
response to the Reminder Notice, the USPTO is publishing this 
notice to further clarify its interpretation of the provisions of 
35 U.S.C. § 122(b)(2)(B)(ii)-(iv).' This notice supersedes the 
above-mentioned Reminder Notice. 


35 U.S.C. § 122(b)(2)(B)(i) provides that an application 
filed in the United States will not be published if the applicant 
includes a request upon filing that the application not be 
published (a “nonpublication request”). Such a request must 
contain the certification “that the invention disclosed in the 
application has not and will not be the subject of an application 
filed in another country, or under a multilateral international 
agreement, that requires publication of applications 18 months 
after filing” (hereinafter “files” or “filing” “a counterpart 
application in an eighteen-month publication country”). See 35 
U.S.C. § 122(b)(2)(B)(i). The applicant may rescind the 
nonpublication request at any time. See 35 U.S.C. § 
122(b)(2)(B (ii). 


In Summary 


(1) If an applicant makes a nonpublication request and then 
rescinds the nonpublication request before or on the date a 
counterpart application is filed in an eighteen-month publica- 
tion country, the application will be treated as if the nonpub- 
lication request were never made. 


(2) If an applicant makes a nonpublication request, subse- 
quently files a counterpart application in an eighteen-month 
publication country and also files a notice of this foreign filing 
within forty-five days of the date such counterpart application 
was filed, the applicant is not required to rescind the nonpub- 
lication request. 


(3) If an applicant makes a nonpublication request and 
subsequently files a counterpart application in an eighteen- 
month publication country before the nonpublication request is 
rescinded, 35 U.S.C. § 122(b)(2)(B)(iii) requires the applicant 
to notify the USPTO of the foreign filing not later than 
forty-five days after the date such counterpart application was 
filed to avoid abandonment of the application. 
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(4) When an application is abandoned by operation of 35 
U.S.C. § 122(b)(2)(B)(iii) due to the failure to timely notify the 
USPTO of the filing of a counterpart application in an 
eighteen-month publication country, applicant’s sole remedy to 
restore the application to pending status is by filing a petition 
under 37 CFR 1.137(b) to revive the abandoned application. 


(5) Applicants should also provide a notice of foreign filing 
when rescinding a nonpublication request in anticipation of 
filing a counterpart application in an eighteen- month publica- 
tion country because no benefit is given to a certificate of 
mailing or transmission under 37 CFR 1.8 on a rescission of a 
nonpublication request in determining whether applicant has 
rescinded the nonpublication request before or on the date a 
counterpart application is filed in an eighteen-month publica- 
tion country. 


(6) Applicants may use USPTO form PTO/SB/36 (revision 
April 2001 or later) to both rescind a nonpublication request 
and provide notice of foreign filing. 


(1) Rescinding a Nonpublication Request Before or on the 
Date a Counterpart Application is Filed 


Rescission generally has the effect of voiding, repealing, or 
annulling a previous action. See Black’s Law Dictionary 1308 
(7th ed. 1999) (second definition: to make void, to repeal, or 
annul). Thus, if an applicant makes a nonpublication request 
under 35 U.S.C. § 122(b)(2)(B)(i) and then rescinds (pursuant 
to 35 U.S.C. § 122(b)(2)(B)(ii)) the nonpublication request 
before or on the date a counterpart application is filed in an 
eighteen-month publication country, the nonpublication re- 
quest under 35 U.S.C. § 122(b)(2)(B)(i) will be treated as 
annulled and the application will be treated as if the nonpub- 
lication request had never been made. 


(2) Filing a Counterpart Application and Providing Notice 
of Foreign Filing Without Also Rescinding the Nonpubli- 
cation Request 


35 U.S.C. § 122(b)(2)(B)(iii) requires an applicant who has 
made a nonpublication request under 35 U.S.C. § 
122(b)(2)(B)(i) but who subsequently files a counterpart ap- 
plication in an eighteen-month publication country to notify 
the USPTO of such filing not later than forty-five days after the 
date such counterpart application was filed to avoid abandon- 
ment of the application. 35 U.S.C. § 122(b)(2)(B)(iii), how- 
ever, does not require the applicant to also rescind (pursuant to 
35 U.S.C. § 122(b)(2)(B)(ii)) the nonpublication request. In 
addition, 35 U.S.C. § 122(b)(2)(B)(ii) is permissive in that it 
provides that an applicant may rescind a nonpublication 
request at any time, but it does not set forth any situation under 
which an applicant is required to rescind a nonpublication 
request. Finally, 35 U.S.C. § 122(b)(2)(B)(iv) provides that 
notifying the USPTO of a foreign filing has the same effect on 
the application as rescinding the nonpublication request in the 
application, namely the application will be published in 
accordance with the provisions of 35 U.S.C. § 122(b)(1) at or 
as soon as is practical after eighteen months from the earliest 
filing date for which a benefit is sought under title 35, U.S.C. 
§ Thus, if an applicant makes a nonpublication request under 
35 U.S.C. § 122(b)(2)(B)(i), files a counterpart application in 
an eighteen-month publication country and also files a notice 
of this foreign filing under 35 U.S.C. § 122(b)(2)(B)(iii) within 
forty-five days of the date such counterpart application was 
filed, the applicant is not also required to rescind the nonpub- 
lication request. 


(3) Filing a Counterpart Application Before Rescinding a 
Nonpublication Request 


As indicated above, a rescission under 35 U.S.C. § 
122(b)(2)(B)(ii) of a nonpublication request under 35 U.S.C. § 
122(b)(2)(B)(i) has the effect of annulling the nonpublication 
request, placing the application in the position as if the 
nonpublication request had never been made. However, a 
nonpublication request is operative unless and until the non- 
publication request has been annulled through the filing of a 
rescission or the USPTO has been notified of a foreign filing 
under 35 U.S.C. § 122(b)(2)(B)(iii). An applicant who has filed 
an application with a nonpublication request and subsequently 
files a counterpart application in an eighteen-month publica- 
tion country at a time when nonpublication request is still 
operative falls squarely under the provisions of 35 U.S.C. § 
122(b)(2)(B)(iii) and is required to notify the USPTO of this 
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foreign filing not later than forty-five days after the date the 
counterpart application was filed to avoid abandonment of the 
application. 


Specifically, if applicant makes a nonpublication request 
under 35 U.S.C. § 122(b)(2)(B)(i) and files a counterpart 
application in an eighteen-month publication country before 
the nonpublication request is rescinded, the provisions of 35 
U.S.C. § 122(b)(2)(B)(iii) require applicant to notify the 
USPTO of the foreign filing not later than forty-five days after 
the date the counterpart application was filed to avoid aban- 
donment. If the nonpublication request has not been rescinded 
before the filing of a counterpart application in an eighteen- 
month publication country, merely filing a rescission of the 
nonpublication request without also filing a notice of foreign 
filing within forty-five days after the date the counterpart 
application was filed is not sufficient to avoid abandonment by 
operation of 35 U.S.C. § 122(b)(2)(B)(iii). 


Similarly, if applicant makes a nonpublication request under 
35 U.S.C. § 122(b)(2)(B)(i) and files a counterpart application 
in an eighteen-month publication country before the nonpub- 
lication request is rescinded, and fails to notify the USPTO not 
later than forty-five days after the date the counterpart appli- 
cation was filed, the application is abandoned by operation of 
35 U.S.C. § 122(b)(2)(B)(iii). Filing a rescission under 35 
U.S.C. § 122(b)(2)(B)(ii) of this nonpublication request later 
than forty-five days after the date the counterpart application 
was filed would not have the effect of annulling the nonpub- 
lication request so as to retroactively restore the application to 
pending status. 


Finally, if an applicant makes nonpublication request under 
35 U.S.C. § 122(b)(2)(B)(i) that contains an improper certifi- 
cation because the applicant had already filed one or more 
applications in an eighteen-month publication country at the 
time of the nonpublication request, filing a rescission under 35 
U.S.C. § 122(b)(2)(B)(ii) of this nonpublication request will 
not annul the fact that applicant made an improper certification 
to the USPTO. 35 U.S.C. § 122(b)(2)(B)(iii) does not apply 
when an applicant has made an improper certification subse- 
quent to the filing of a counterpart application in an eighteen- 
month publication country. Nevertheless, any applicant who 
has made such a mistake should promptly file a rescission of 
the nonpublication request and explain that the certification 
was improper. 


(4) Petitions to Revive an Application Abandoned for 
Failure to Timely file a Notice of Foreign Filing 


35 U.S.C. § 122(b)(2)(B (iii) also provides for the revival of 
an application abandoned for failure to timely notify the 
USPTO of a foreign filing. See Changes to Implement Eigh- 
teen-Month Publication of Patent Applications, 65 Fed. Reg. 
57023, 57034 (Sept. 20, 2000), 1239 Off: Gaz. Pat. Office 63, 
72 (Oct. 10, 2000) (final rule). Since Congress expressly 
provided for the revival of an application abandoned for failure 
to timely notify the USPTO of a foreign filing in 35 U.S.C. § 
122(b)(2)(B (iii), it would not be appropriate for the USPTO to 
fashion other means for restoring an application abandoned by 
operation of 35 U.S.C. § 122(b)(2)(B)(iii) to pending status. 
See National R.R. Passenger Corp. v. National Ass'n of R.R. 
Passengers, 414 U.S. 453, 458 (1974) (under the standard 
principle of statutory construction expressio unius est exclusio 
alterius, a statute that expressly provides a specific remedy for 
a situation is deemed to exclude other remedies for such 
situation); see also Botany Worsted Mills v. United States, 278 
U.S. 282, 289 (1929) (“when a statute limits a thing to be done 
in a particular mode, it includes the negative of any other 
mode”). 


Therefore, when an application is abandoned by operation of 
35 U.S.C. § 122(b)(2)(B)(iii), applicant’s sole remedy to 
restore the application to pending status is by filing a petition 
under 37 CFR 1.137(b) to revive the abandoned application. 
See 37 CFR 1.137(f). By statute, such a petition to revive 
requires payment of the petition fee specified in 37 CFR 
1.17(m) (35 U.S.C. § 41(a)(7)), and also that the delay in 
submitting the notice of foreign filing have been unintentional 
(35 U.S.C. § 122(b)(2)(B)(iii)). Form PTO/SB/64a may be 
used for such a petition to revive. 


Questions regarding petitions to revive should be directed to 
the Office of Petitions at (703) 305-9282. 
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(5) No Benefit Given to a Certificate of Mailing or Trans- 
mission (37 CFR 1.8) on a Rescission of a Nonpublication 
Request 


Applicants are strongly encouraged to also provide a notice 
of foreign filing whenever rescinding a nonpublication request 
in anticipation of filing a counterpart application in an eigh- 
teen-monthpublication country. This is because no benefit can 
be given to a certificate of mailing or transmission under 37 
CFR 1.8 on a rescission of a nonpublication request in 
determining whether there has been a rescission of a nonpub- 
lication request before or on the date a counterpart application 
is filed in an eighteen-month publication country. A rescission 
of a nonpublication request is not a paper required to be filed 
in the USPTO as provided for in 37 CFR 1.8(a). Thus, the 
provisions of 37 CFR 1.8 by their terms do not apply in this 
situation, and the USPTO must use the actual date of receipt in 
the USPTO, as defined in 37 CFR 1.6, of the rescission to 
determine whether the nonpublication request has been re- 
scinded before or on the date of the filing of a counterpart 
application in an eighteen-month publication country such that 
the application may be considered an application in which the 
nonpublication request under 35 U.S.C. § 122(b)(1)(B)(i) was 
never made. 


However, in an application in which a nonpublication 
request under 35 U.S.C. § 122(b)(1)(B)(@) was made and was 
not rescinded before or on the date of the filing of a counterpart 
application in an eighteen-month publication country, a notice 
of foreign filing is required to be filed in the USPTO by 35 
U.S.C. § 122(b)(2)(B)(iii) no later than forty-five days after the 
date the counterpart application was filed to avoid abandon- 
ment of the application (35 U.S.C. § 122(b)(2)(B)(iii) and 37 
CFR 1.215(c)). Accordingly, the benefit of a certificate of 
mailing or transmission under 37 CFR 1.8 will be given to a 
notice of foreign filing. See 37 CFR 1.8(a). 


(6) USPTO Form PTO/SB/36 (revision April 2001 or later) 
May be Used to Both Rescind a Nonpublication Request 
and Provide Notice of Foreign Filing 


The USPTO form PTO/SB/36 (revision April 2001 or later) 
to rescind a nonpublication request also contains the foreign 
filing notice required by 35 U.S.C. § 122(b)(2)(B)(iii). Appli- 
cants are reminded that the USPTO has no authority to waive 
a requirement of the patent statute. See, e.g., Baxter Int’l, Inc. 
v. McGaw, Inc, 149 F.3d 1321, 1334, 47 USPQ2d 1225, 
1234-35 (Fed. Cir. 1998). Thus, applicants are cautioned to 
familiarize themselves with the requirements of the patent 
statute to ensure that a submission, whether on a USPTO- 
provided form or an applicant-created form that is modeled 
after a USPTO-created form, meets the requirements of the 
patent statute that are applicable to the particular submission. 


Inquiries 


Inquiries concerning this notice may be directed to Joni Y. 
Chang and Mark O. Polutta, Legal Advisors, Office of Patent 
Legal Administration, by telephone at (703) 305-1622. 


Inquiries concerning eighteen-month publication in general 
(including the rescission of a nonpublication request) should 
be directed to the patent application publication hotline at 
(703) 605-4283 or by e-mail pgpub@uspto.gov. - 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


' 35 U.S.C. § 122(b)(2)(B)(i)-(iv) provides that: 


(i) If an applicant makes a request upon filing, certifying that 
the invention disclosed in the application has not and will not 
be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires 
publication of applications 18 months after filing, the applica- 
tion shall not be published as provided in [35 U.S.C. § 
122(b)(1)]. 

(ii) An applicant may rescind a request made under clause (i) 
at any time. 

(iii) An applicant who has made a request under clause (i) 
but who subsequently files, in a foreign country or under a 
multilateral international agreement specified in clause (i), an 
application directed to the invention disclosed in the applica- 
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tion filed in the Patent and Trademark Office, shall notify the 
Director of such filing not later than 45 days after the date of 
the filing of such foreign or international application. A failure 
of the applicant to provide such notice within the prescribed 
period shall result in the application being regarded as aban- 
doned, unless it is shown to the satisfaction of the Director that 
the delay in submitting the notice was unintentional. 

(iv) If an applicant rescinds a request made under clause (i) 
or notifies the Director that an application was filed in a foreign 
country or under a multilateral international agreement speci- 
fied in clause (i), the application shall be published in accor- 
dance with the provisions of [35 U.S.C. § 122(b)(1)] on or as 
soon as is practical after the date that is specified in clause (i). 


[1272 OG 22 


Reminder that Rescission of a 
Nonpublication Request is 
Not Itself a Notice of Foreign Filing 


35 U.S.C. § 122(b)(2)(B)(iii) provides that an applicant who 
has made a nonpublication request under 35 U.S.C. § 
122(b)(2)(B)() in an application filed in the United States 
Patent and Trademark Office (USPTO), but who subsequently 
files, in a foreign country or under a multilateral international 
agreement that requires eighteen-month publication (hereinaf- 
ter “foreign filing” or “foreign country”), an application 
directed to the invention disclosed in the application filed in 
the USPTO (hereinafter “counterpart application”), must no- 
tify the USPTO of the foreign filing not later than forty-five 
days after the date of such foreign filing. 35 U.S.C. § 
122(b)(2)(B)(iii) further provides that failure of the applicant 
to provide the required notice within this forty-five-day period 
shall result in abandonment of the application. 


Therefore, whenever a patent application is filed in the 
USPTO with a nonpublication request, and the applicant later 
files a counterpart application in a foreign country, the appli- 
cant must provide notice of the foreign filing within forty-five 
days to avoid abandonment of the application by operation of 
35 U.S.C. § 122(b)(2)(B)(iii). The requirement in 35 U.S.C. § 
122(b)(2)(B)(iii) for notice of the foreign filing is in addition to 
any rescission of the nonpublication request under 35 U.S.C. § 
122(b)(2)(B)(ii). That is, if an applicant files a counterpart 
application in a foreign country after having filed an applica- 
tion in the USPTO with a nonpublication request, filing a 
rescission of the nonpublication request under 35 U.S.C. § 
122(b)(2)(B)(ii) without also providing a notice of the foreign 
filing in a timely manner will result in abandonment of the 
United States application under 35 U.S.C. § 122(b)(2)(B)(iii). 


The current USPTO form (PTO/SB/36, revision April 2001 
or later) to rescind a nonpublication request also contains the 
foreign filing notice required by 35 U.S.C. § 122(b)(2)(B)(iii). 
Applicants are strongly encouraged to use the current 
USPTO form (PTO/SB/36) when rescinding a nonpublica- 
tion request because of a subsequent foreign filing of a 
counterpart application. If an applicant merely rescinds a 
nonpublication request but does not also file a notice of foreign 
filing within forty-five days of the subsequent foreign filing of 
a counterpart applicant, applicant must file a petition under 37 
CFR 1.137(b) to revive the abandoned United States applica- 
tion (37 CFR 1.137(f)). 


Questions regarding petitions to revive should be directed to 
the Office of Petitions at (703) 305-9282. Questions regarding 
publication of patent applications (or rescissions of nonpubli- 
cation requests) should be directed to the patent application 
publication hotline at (703) 605-4283 or by e-mail 
pgpub @uspto. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


April 11, 2003 
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(125) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 010815207-1285-03] 
RIN 0651-AB41 


Requirements for Claiming the 
Benefit of Prior-Filed Applications Under 
Eighteen-Month Publication of Patent Applications 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: In implementing the provisions of the American 
Inventors Protection Act of 1999 related to the eighteen-month 
publication of patent applications, the United States Patent and 
Trademark Office (Office) revised the rules of practice related 
to requirements for claiming the benefit of a prior-filed 
application. The Office is now revising the time period for 
claiming the benefit of a prior-filed application in an applica- 
tion filed under the Patent Cooperation Treaty (PCT), revising 
the time period for filing an English language translation of a 
non-English language provisional application, and making 
other technical corrections to the rules of practice related to 
eighteen-month publication. 


EFFECTIVE DATE: December 28, 2001. 


FOR FURTHER INFORMATION CONTACT: Robert A. 
Clarke or Joni Y. Chang, Legal Advisors, Office of Patent 
Legal Administration, by telephone at (703) 308-6906, or by 
mail addressed to: Box Comments—Patents, Commissioner 
for Patents, Washington, DC 20231, or by facsimile to (703) 
872-9399, marked to the attention of Robert A. Clarke. 


SUPPLEMENTARY INFORMATION: The American In- 
ventors Protection Act of 1999 was enacted into law on 
November 29, 1999. See Pub. L. 106-113, 113 Stat. 1501, 
1501A-552 through 1501A-591 (1999). The American Inven- 
tors Protection Act of 1999 contained a number of changes to 
title 35, United States Code, including provisions for the 
publication of pending applications for patent, with certain 
exceptions, promptly after the expiration of a period of 
eighteen months from the earliest filing date for which a 
benefit is sought under title 35, United States Code (“eighteen- 
month publication”). The Office implemented the eighteen- 
month publication provisions of the American Inventors Pro- 
tection Act of 1999 in a final rule published in September of 
2000. See Changes to Implement Eighteen-Month Publication 
of Patent Applications, 65 FR 57023 (Sept. 20, 2000), 1239 
Off. Gaz. Pat. Office 63 (Oct. 10, 2000) (final rule). 

Section 4503(a) of the American Inventors Protection Act of 
1999 amended 35 U.S.C. 119(b) to provide that no application 
for patent shall be entitled to a right of priority under 35 U.S.C. 
119(a)-(d) unless a claim identifying the foreign application is 
filed at such time during the pendency of the application as 
required by the Office. Section 4503(b) of the American 
Inventors Protection Act of 1999 amended 35 U.S.C. 119(e) 
and 120 to provide that no application shall be entitled to the 
benefit of a prior-filed application unless an amendment 
containing the specific reference to the prior-filed application is 
submitted at such time during the pendency of the application 
as required by the Office. Section 4503 of the American 
Inventors Protection Act of 1999 also amended 35 U.S.C. 119 
and 120 to permit the Office to establish procedures for 
accepting an unintentionally delayed claim for the benefit of a 
prior-filed application. Section 4503 of the American Inventors 
Protection Act of 1999 applies to applications filed under 35 
U.S.C. 111 on or after November 29, 2000, and to applications 
entering the national stage after compliance with 35 U.S.C. 
371 that resulted from international applications filed on or 
after November 29, 2000. See Pub. L. 106-113, § 4508, 113 
Stat. at 1501 A-566 through 1501A-567. This final rule amends 
37 CFR 1.55 and 1.78 to: (1) Revise the requirements for 
claiming the benefit of a prior-filed application in an applica- 
tion filed under the PCT; (2) revise the time period and 
requirements for filing an English language translation of a 
non-English language provisional application; and (3) ex- 
pressly indicate that the time period requirements which 
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implement the provisions of § 4503 of the American Inventors 
Protection Act of 1999 do not apply to applications filed before 
November 29, 2000. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is 
amended as follows: 

Section 1.14: Section 1.14(i)(2) is amended to correct its 
reference to “35 U.S.C. 154(d)(4) (formerly indicated as “35 
U.S.C. 154(2)(d)(4)”).” 

Section 1.55: Section 1.55(a)(1)(i) is amended such that the 
rules of practice expressly indicate that the time periods in § 
1.55(a)(1)(i) do not apply in an application under 35 U.S.C. 
111(a) if the application is: (1) an application for a design 
patent; or (2) an application filed before November 29, 2000. 
The Office indicated that the changes to § 1.55 (and § 1.78) to 
implement eighteen-month publication applied only to appli- 
cations filed on or after November 29, 2000. See Changes to 
Implement Eighteen-Month Publication of Patent Applica- 
tions, 65 FR at 57024, 1239 Off. Gaz. Pat. Office at 63. The 
Office, however, has received enough inquiries about whether 
the time periods set forth in § 1.55(a)(1)(i) (and § 1.78(a)(2) 
and § 1.78(a)(5)) apply to particular applications that the Office 
has decided to place this information in § 1.55 (and § 1.78) 
itself. 

Section 1.55(c) is amended to expressly indicate that a 
petition under § 1.55(c) to accept the delayed claim must also 
be accompanied by the claim (i.e., the claim required by 35 
U.S.C. 119(a)-(d) and § 1.55) for priority to the prior foreign 
application, unless previously submitted. 


Section 1.78: Section 1.78(a)(1) is amended to make its 
provisions applicable to international applications designating 
the United States of America. The phrase “nonprovisional 
application” as used in the rules of practice means either an 
application filed under 35 U.S.C. 111(a) or an international 
application filed under 35 U.S.C. 363 that entered the national 
stage after compliance with 35 U.S.C. 371. See § 1.9(a)(3). 
Thus, provisions which apply only to a nonprovisional appli- 
cation (e.g., the requirement in § 1.78(a)(2)(iii) for a specific 
reference in an application data sheet (§ 1.76) or the specifi- 
cation) do not apply to any international application that does 
not enter national stage processing under 35 U.S.C. 371. The 
specific reference requirements of 35 U.S.C. 119(e) and 120 
are met in such an international application by a specific 
reference to the prior-filed application in the international 
application papers (e.g., in the Request (PCT Rule 4.10 and § 
1.434(d)(2)), or a correction or addition in accordance with 
PCT Rule 26bis). 

Section 1.78(a)(2) is amended to place its provisions in 
separate paragraphs (a)(2)(i) through (a)(2)(iv) for clarity. 
Section 1.78(a)(2) is also amended to make its provisions 
applicable to international applications designating the United 
States of America, and to set forth the time period for making 
a claim (providing the specific reference required by § 
1.78(a)(2)()) for both an application filed under 35 U.S.C. 
111(a) and an international application designating the United 
States of America which entered the national stage after 
compliance with 35 U.S.C. 371. 

Specifically, if the later-filed application is an application 
filed under 35 U.S.C. 111(a), the specific reference required by 
§ 1.78(a)(2)(i) must be submitted within the later of four 
months from the actual filing date of the later-filed application 
or sixteen months from the filing date of the prior-filed 
application. If, however, the later-filed application is a nonpro- 
visional application which entered the national stage from an 
international application after compliance with 35 U.S.C. 371, 
the specific reference required by § 1.78(a)(2)(i) must be 
submitted within the later of four months from the date on 
which the national stage commenced under 35 U.S.C. 371(b) 
or (f) in the later-filed international application or sixteen 
months from the filing date of the prior-filed application. This 
reference must, in any event, be submitted during the pendency 
of the later-filed application. The provisions relating to an 
application filed under 35 U.S.C. 111(a) do not change the time 
period for submitting a specific reference in such applications. 
The provisions relating to an international application desig- 
nating the United States of America which entered the national 
stage after compliance with 35 U.S.C. 371, however, do 
change the time period for submitting a specific reference to 
any prior-filed application for which a benefit is claimed in 
such international applications in that the four-month period is 
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measured from the date on which the national stage com- 
menced under 35 U.S.C. 371(b) or (f) rather than the actual 
filing date of the international application under 35 U.S.C. 363. 

Section 1.78(a)(2) is also amended to eliminate the require- 
ment that if the application claims the benefit of an interna- 
tional application, the first sentence of the specification must 
include an indication of whether the international application 
was published under PCT Article 21(2) in English. The Office 
is eliminating this requirement because: (1) The Office will not 
delay publication of the application if this requirement is not 
met; and (2) this information can be obtained from other 
sources. 

Section 1.78(a)(2) is also amended such that the rules of 
practice expressly indicate that the time periods in § 
1.78(a)(2)(ii) do not apply if the later-filed application is: (1) 
An application for a design patent; (2) an application filed 
under 35 U.S.C. 111(a) before November 29, 2000; or (3) a 
nonprovisional application which entered the national stage 
after compliance with 35 U.S.C. 371 from an international 
application filed under 35 U.S.C. 363 before November 29, 
2000. The Office indicated that the changes to § 1.78 to 
implement eighteen-month publication applied only to appli- 
cations filed on or after November 29, 2000. See Changes to 
Implement Eighteen- Month Publication of Patent Applica- 
tions, 65 FR at 57024, 1239 Off. Gaz. Pat. Office at 63. The 
Office, however, has received enough inquiries about whether 
the time periods set forth in § 1.78 apply to particular 
applications that the Office has decided to place this informa- 
tion in § 1.78 itself. 

Section 1.78(a)(2) is also amended to change the sentence 
“[t]he identification of an application by application number 
under this section is the specific reference required by 35 
U.S.C. 120 to every application assigned that application 
number” to “[t]he identification of an application by applica- 
tion number under this section is the identification of every 
application assigned that application number necessary for a 
specific reference required by 35 U.S.C. 120 to every such 
application assigned that application number.” That is, a 
continued prosecution application under § 1.53(d) (CPA) does 
not require any additional identification of or reference to the 
prior application (or any prior application assigned the appli- 
cation number of such application under § 1.53(d)) under 35 
U.S.C. 120 and § 1.78(a)(2) other than the identification of the 
prior application in the request required by § 1.53(d) for a 
CPA. See Changes to Patent Practice and Procedure, 62 FR 
53131, 53144 (Oct. 10, 1997), 1203 Off. Gaz. Pat. Office 63, 73 
(Oct. 21, 1997) (final rule). The change to this provision 
clarifies that the other provisions of § 1.78(a)(2) (e.g., that the 
claim be in the application data sheet or the first sentence of the 
specification) remain applicable when an application under § 
1.53(b) claims the benefit under 35 U.S.C. 120 of a continued 
prosecution application filed under § 1.53(d). 

Section 1.78(a)(3) is amended to expressly indicate that a 
petition under § 1.78(a)(3) to accept the delayed claim must 
also be accompanied by the claim (i.e., the reference required 
by 35 U.S.C. 120 and § 1.78(a)(2)) to the benefit of the 
prior-filed application, unless previously submitted. Section 
1.78(a)(3) is also amended to change “paragraph (a)(2)” to 
paragraph “(a)(2)(ii)” for consistency with the changes to § 
1.78(a)(2). 

Section 1.78(a)(3) provides that if the reference required by 
35 U.S.C. 120 and § 1.78(a)(2) of this section is presented in 
a nonprovisional application after the time period provided by 
§ 1.78(a)(2)(ii), the claim under 35 U.S.C. 120, 121, or 365(c) 
for the benefit of a prior-filed copending nonprovisional 
application or international application designating the United 
States may be accepted if the applicant files a petition to accept 
the delayed claim that is accompanied by: (1) the reference 
required by 35 U.S.C. 120 and § 1.78(a)(2) to the prior-filed 
application (unless previously submitted); (2) the surcharge set 
forth in § 1.17(t); and (3) a statement that the entire delay 
between the date the claim was due under § 1.78(a)(2)(ii) and 
the date the claim was filed was unintentional. 

If an applicant includes a claim to the benefit of a prior-filed 
nonprovisional application or international application desig- 
nating the United States elsewhere in the application but not in 
the manner specified in § 1.78(a)(2)(i) and (iii) (e.g., if the 
claim is included in an unexecuted oath or declaration or the 
application transmittal letter) within the time period set forth in 
§ 1.78(a)(2)(ii), the Office will not require a petition (and the 
surcharge under § 1.17(t)) to correct the claim if the informa- 
tion concerning the claim contained elsewhere in the applica- 
tion was recognized by the Office as shown by its inclusion on 
a filing receipt. This is because the application will have been 
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scheduled for publication on the basis of the information 
concerning the claim contained elsewhere in the application 
within the time period set forth in § 1.78(a)(2)(ii). Of course, 
the applicant must still submit the claim in the manner 
specified in § 1.78(a)(2)(i) and (iii) (i.e., by an amendment in 
the first sentence of the specification or in an application data 
sheet) to have a proper claim under 35 U.S.C. 120 and § 1.78 
to the benefit of a prior-filed application. If, however, an 
applicant includes such a claim elsewhere in the application 
and not in the manner specified in § 1.78(a)(2)(i) and (iii), and 
the claim is not recognized by the Office as shown by its 
absence on the filing receipt (e.g., if the claim is in a part of the 
application where priority or continuity claims are not conven- 
tionally located, such as the body of the specification), the 
Office will require a petition (and the surcharge under § 
1.17(t)) to correct such claim. This is because the application 
will not have been scheduled for publication on the basis of the 
information concerning the claim contained elsewhere in the 
application. 

Section 1.78(a)(4) is amended to make its provisions appli- 
cable to international applications designating the United 
States of America. 

Section 1.78(a)(5) is amended to place its provisions in 
separate paragraphs (a)(5)(i) through (a)(5)iv) for clarity. 
Section 1.78(a)(5) is also amended to: (1) Make its provisions 
applicable to international applications designating the United 
States of America; (2) set forth the time period for making a 
claim (providing the specific reference required by § 
1.78(a)(5)) for both an application filed under 35 U.S.C. 111(a) 
and an international application designating the United States 
of America which entered the national stage after compliance 
with 35 U.S.C. 371; and (3) change the time period and 
requirements for filing an English language translation of a 
non-English language provisional application. 

Specifically, if the later-filed application is an application 
filed under 35 U.S.C. 111(a), the specific reference required by 
§ 1.78(a)(5)(i) must be submitted within the later of four 
months from the actual filing date of the later-filed application 
or sixteen months from the filing date of the prior-filed 
application. If, however, the later-filed application is a nonpro- 
visional application which entered the national stage from an 
international application after compliance with 35 U.S.C. 371, 
the specific reference required by § 1.78(a)(5)(i) must be 
submitted within the later of four months from the date on 
which the national stage commenced under 35 U.S.C. 371(b) 
or (f) in the later-filed international application or sixteen 
months from the filing date of the prior-filed application. This 
reference must, in any event, be submitted during the pendency 
of the later-filed application. The provisions relating to an 
application filed under 35 U.S.C. 111(a) do not change the time 
period for submitting a specific reference in such applications. 
The provisions relating to an international application desig- 
nating the United States of America which entered the national 
stage after compliance with 35 U.S.C. 371, however, do 
change the time period for submitting a specific reference to 
any prior-filed application for which a benefit is claimed in 
such international applications in that the four-month period is 
measured from the date on which the national stage com- 
menced under 35 U.S.C. 371(b) or (f) rather than the actual 
filing date of the international application under 35 U.S.C. 363. 

Section 1.78(a)(5) is also amended such that the rules of 
practice expressly indicate that the time periods in § 
1.78(a)(5)(ii) do not apply if the later-filed application is: (1) 
an application filed under 35 U.S.C. 111(a) before November 
29, 2000; or (2) a nonprovisional application which entered the 
national stage after compliance with 35 U.S.C. 371 from an 
international application filed under 35 U.S.C. 363 before 
November 29, 2000. 

Section 1.78(a)(5) is also amended to provide that if a 
provisional application was filed in a language other than 
English and an English-language translation of the provisional 
application and a statement that the translation is accurate were 
not previously filed in the provisional application or the 
nonprovisional application, applicant will be notified and given 
a period of time within which to file an English-language 
translation of the non- English-language provisional applica- 
tion and a statement that the translation is accurate. In a 
pending nonprovisional application, failure to timely reply to 
such a notice will result in abandonment of the application. 
Thus, § 1.78(a)(5) no longer provides that if a provisional 
application was filed in a language other than English, a claim 
to the benefit of such provisional application is waived if an 
English language translation of a non-English language provi- 
sional application is not submitted within the later of four 
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months from the actual filing date of the nonprovisional 
application or sixteen months from the filing date of the 
prior-filed provisional application. In the event that the Office 
schedules an application that claims the benefit of a provisional 
application filed in a language other than English for publica- 
tion without issuing a notice requiring the applicant to file 
English-language translation of the non-English-language pro- 
visional application, the applicant should file the English- 
language translation of the non-English-language provisional 
application and a statement that the translation is accurate 
before the scheduled publication date. This change to § 
1.78(a)(5) allows applicant to file an English-language trans- 
lation of a non-English language provisional application either 
in the provisional application or in each nonprovisional appli- 
cation that claims the benefit of the provisional application. 

Section 1.78(a)(5) is also amended to delete the term 
“copending,” as 35 U.S.C. 119(e) no longer requires copen- 
dency between a nonprovisional application and a provisional 
application for the nonprovisional application to claim the 
benefit of the filing date of the provisional application under 35 
U.S.C. 119(e). 35 U.S.C. 119(e)(1) continues to require that 
any nonprovisional application claiming the benefit of a 
provisional application be filed within twelve months after the 
filing date of the provisional application (or the next succeed- 
ing business day if the date that is twelve months after the 
filing date of the provisional application falls on a Saturday, 
Sunday, or Federal holiday). See Request for Continued 
Examination Practice and Changes to Provisional Application 
Practice, 65 FR 50092, 50098 (Aug. 16, 2000), 1238 Off: Gaz. 
Pat. Office 13, 18-19 (Sept. 5, 2000) (final rule) (comment 2 
and response). 

Section 1.78(a)(6) is amended to expressly indicate that a 
petition under § 1.78(a)(6) to accept the delayed claim must 
also be accompanied by the claim (i.e., the reference required 
by 35 U.S.C. 119(e) and § 1.78(a)(5)) to the benefit of the 
prior-filed provisional application, unless previously submit- 
ted. Section 1.78(a)(6) is also amended to change “paragraph 
(a)(5)” to paragraph “(a)(5)(ii)” for consistency with the 
changes to § 1.78(a)(5). 

Section 1.78(a)(6) provides that if the reference required by 
35 U.S.C. 119(e) and paragraph (a)(5) of this section is 
presented in a nonprovisional application after the time period 
provided by § 1.78(a)(5)(ii), the claim under 35 U.S.C. 119(e) 
for the benefit of a prior-filed provisional application may be 
accepted if the applicant files a petition to accept the delayed 
claim that is accompanied by: (1) the reference required by 35 
U.S.C. 119(e) and § 1.78(a)(5) to the prior-filed provisional 
application (unless previously submitted); (2) the surcharge set 
forth in § 1.17(t); and (3) a statement that the entire delay 
between the date the claim was due under § 1.78(a)(5)(ii) and 
the date the claim was filed was unintentional. 

If an applicant includes a claim to the benefit of a prior-filed 
provisional application elsewhere in the application but not in 
the manner specified in § 1.78(a)(5)(i) and (iii) (e.g., if the 
claim is included in an unexecuted oath or declaration or the 
application transmittal letter) within the time period set forth in 
§ 1.78(a)(5)(ii), the Office will not require a petition (and the 
surcharge under § 1.17(t)) to correct the claim if the informa- 
tion concerning the claim contained elsewhere in the applica- 
tion was recognized by the Office as shown by its inclusion on 
a filing receipt. This is because the application will have been 
scheduled for publication on the basis of the information 
concerning the claim contained elsewhere in the application 
within the time period set forth in § 1.78(a)(5)(ii). Of course, 
the applicant must still submit the claim in the manner 
specified in § 1.78(a)(5)(i) and (iii) (i.e., by an amendment in 
the first sentence of the specification or in an application data 
sheet) to have a proper claim under 35 U.S.C. 119(e) and § 
1.78 to the benefit of a prior-filed provisional application. If, 
however, an applicant includes such a claim elsewhere in the 
application and not in the manner specified in § 1.78(a)(5)(i) 
and (iii), and the claim is not recognized by the Office as 
shown by its absence on a filing receipt (e.g., if the claim is in 
a part of the application where priority or continuity claims are 
not conventionally located, such as the body of the specifica- 
tion), the Office will require a petition (and the surcharge under 
§ 1.17(t)) to correct such claim. This is because the application 
will not have been scheduled for publication on the basis of the 
information concerning the claim contained elsewhere in the 
application. 

Section 1.311: Section 1.311(a) is amended to correct the 
parenthetical reference to “(§ 1.211(f))” to “(§ 1.211(e)).” 

Section 1.434: Section 1.434(d)(2) is amended by deleting 
the term “copending,” as the prior national application may be 
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a provisional application and 35 U.S.C. 119(e) no longer 
requires copendency for a nonprovisional application to claim 
the benefit of the filing date of a provisional application under 
35 U.S.C. 119(e). 

Section 1.491: The Office proposed amending § 1.491 such 
that the regulations set forth the current language of 35 U.S.C. 
371(b) that defines when national stage commencement oc- 
curs. The Office will adopt that proposed change to § 1.491 in 
a separate final rule that implements an amendment to PCT 
Article 22. 


Response to Comments 


The Office published a notice proposing the above-men- 
tioned changes to the rules of practice. See Requirements for 
Claiming the Benefit of Prior-Filed Applications Under Eigh- 
teen-Month Publication of Patent Applications, 66 FR 46409 
(Sept. 5, 2001), 1251 Off Gaz. Pat. Office 16 (Oct. 2, 2001) 
(notice of proposed rulemaking). The Office received seven 
written comments (from intellectual property organizations, 
patent practitioners, and the general public) in response to the 
notice of proposed rulemaking. The comments are available 
for public inspection at the Office of the Commissioner for 
Patents, located in Crystal Park 2, Suite 910, 2121 Crystal 
Drive, Arlington, Virginia, and are also posted on the Office’s 
Internet Web site (address: http://www.uspto.gov). 

Most of the comments expressed support for the proposed 
changes. None of the comments opposed the proposed 
changes, but several comments included additional sugges- 
tions. Those comments and the Office’s responses follow 
(comments that generally support the proposed changes are not 
discussed): 


Comment 1: Several comments suggested that the Office 
make clear that the time period requirements in § 1.78(a)(2)(ii) 
and § 1.78(a)(5)(ii) (and resulting waiver if these time period 
requirements are not met) do not apply to applications filed 
before November 29, 2000. Another comment suggested that 
the change to § 1.78 be made retroactive to all applications 
filed on or after November 29, 2000. 

Response: Sections 1.55 and 1.78 are now amended to 
expressly state that the time period requirements of § 
1.55(a)(1)(i), § 1.78(a)(2)(ii) and § 1.78(a)(5)(ii) do not apply 
to applications filed before November 29, 2000. Therefore, 
there is no waiver of a benefit under 35 U.S.C. 119 or 120 for 
failure to comply with the time period requirements of § 
1.55(a)(1)(i), § 1.78(a)(2)(ii) or § 1.78(a)(S)(ii) in an applica- 
tion filed before November 29, 2000. 

Except where the terms of § 1.55 and § 1.78 indicate that a 
provision of § 1.55 or § 1.78 applies only to applications filed 
on or after November 29, 2000 (i.e., § 1.55(a)(1)(i), § 
1.78(a)(2)(ii), and § 1.78(a)(5)(2)(ii)), the provisions of § 1.55 
and § 1.78 as now amended are applicable to applications filed 
before, on, or after November 29, 2000. For example, both the 
elimination of the requirement that if the application claims the 
benefit of an international application, the first sentence of the 
specification must include an indication of whether the inter- 
national application was published under PCT Article 21(2) in 
English (§ 1.78(a)(2)), and the more liberal time period and 
provisions for filing an English language translation of a 
non-English language provisional application (§ 1.78(a)(5)), 
apply to applications filed before, on, or after November 29, 
2000. Sections 1.55 and 1.78 as now amended, however, 
provide that the time period requirements of § 1.55(a)(1)(i), § 
1.78(a)(2)(ii) and § 1.78(a)(5)(ii) do not apply to applications 
filed before November 29, 2000. 

Comment 2: Several comments suggested that § 1.78 be 
amended to state that, if an applicant includes a claim under § 
1.78 to the benefit of a prior-filed application elsewhere in the 
application, but not in the manner specified in § 1.78(a)(2)(i) 
and (iii) or § 1.78(a)(5)(i) and (iii), within the time period set 
forth in § 1.78(a)(2)(ii) or § 1.78(a)(5)(ii), respectively, the 
Office will not require a petition (and the surcharge under § 
1.17(t)) to correct the claim if the information concerning the 
claim contained elsewhere in the application was recognized 
by the Office as shown by its inclusion on a filing receipt or in 
the patent application publication. 

Response: The Office has adopted the following practice: if 
an applicant includes a claim under § 1.78 to the benefit of a 
prior-filed application elsewhere in the application, but not in 
the manner specified in § 1.78(a)(2)(i) and (iii) or § 
1.78(a)(5)(i) and (iii), within the time period set forth in § 
1.78(a)(2)(ii) or § 1.78(a)(5)(ii), respectively, the Office will 
not require a petition (and the surcharge under § 1.17(t)) to 
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correct the claim if the information concerning the claim 
contained elsewhere in the application was recognized by the 
Office as shown by its inclusion on a filing receipt (not as 
shown by its inclusion in the patent application publication). 
The reason for this practice is to avoid the situation in which 
an applicant is required to file a petition (and pay the surcharge 
under § 1.17(t)) even though the application was scheduled for 
publication on the basis of the information concerning the 
claim contained elsewhere in the application, but not in the 
manner specified in § 1.78(a)(2)(i) and (iii) or § 1.78(a)(5)(i) 
and (iii), within the time period set forth in § 1.78(a)(2)(ii). 
That is, whether an applicant is required to file a petition (and 
pay the surcharge under § 1.17(t)) to correct a claim that does 
not comply with § 1.78(a)(2){i) and (iii) or § 1.78(a)(5)(i) and 
(iii) is based upon the effect the informal claim has on the 
scheduling of the application for publication, and not whether 
the informal claim is ultimately included in the patent appli- 
cation publication. 

The Office’s goal is to encourage applicants to provide 
claims to the benefit of any prior-filed application in the 
manner specified in § 1.78(a)(2)(i) and (iii) or § 1.78(a)(5)(i) 
and (iii) within the time period set forth in § 1.78(a)(2)(ii) or 
§ 1.78(a)(5)(ii). Amending § 1.78 itself to expressly include the 
above-stated practice would give tacit approval to providing 
claim to the benefit of a prior-filed application in a manner that 
does not comply with § 1.78(a)(2)(i) and (iii) or § 1.78(a)(5)(i) 
and (iii). The commentors’ proposed amendment to § 1.78 
would have an effect contrary to the Office’s goal of encour- 
aging applicants to provide claims to the benefit of any 
prior-filed application in the manner specified in § 1.78(a)(2)(i) 
and (iii) or § 1.78(a)(5)(i) and (iii) within the time period set 
forth in § 1.78(a)(2)(ii) or § 1.78(a)(5)(ii). 

Finally, if a claim under § 1.78 does not comply with § 
1.78(a)(2)(i) and (iii) or § 1.78(a)(S)(i) and (iii) (but is stated 
elsewhere in the application), such claim must eventually be 
presented in the manner specified in § 1.78(a)(2)(i) and (iii) or 
§ 1.78(a)(5)(i) and (iii) (i.e., by an amendment in the first 
sentence of the specification or in an application data sheet) to 


be a proper claim under 35 U.S.C. 119(e) or 120 and § 1.78 to 
the benefit of a prior-filed application. 


Comment 3: Several comments suggested that the Office 
should make it clear that if the requirements of § 1.78(a)(2){ii) 
have been met, the applicant has not waived priority or 
continuity benefits even if the priority or continuity claim is 
not included in the patent application publication. 

Response: If a claim under § 1.78 to the benefit of a 
prior-filed application is stated in the manner specified in § 
1.78(a)(2)(i) and (iii) or § 1.78(a)(S)(i) and (iii) within the time 
period set forth in § 1.78(a)(2)(ii) or § 1.78(a)(S)(ii), the 
applicant has not waived the claim regardless of whether the 
Office includes the claim in the patent application publication. 
Nothing in § 1.78 suggests that the propriety of claim under § 
1.78 is dependent upon its inclusion in the patent application 
publication. 

Comment 4: Several comments suggested that the Office 
should provide applicants with the greatest possible flexibility 
in satisfying priority claim requirements, and should avoid 
adding technical requirements that may result in a loss of 
patent rights. The comments specifically suggested that since 
Office employees are familiar with checking the declaration for 
priority claims, § 1.78(a)(2)(iii) should be further amended to 
allow the reference required by § 1.78(a)(2)(i) to be included in 
the declaration. 

Response: The Office allows applicants to provide claims 
under § 1.78 to the benefit of any prior-filed application either 
in the first line of the specification (where § 1.78 formerly 

uired such a claim to be) or in an application data sheet (§ 
1.76). Providing even this level of flexibility hinders the patent 
application publication and patent printing process when the 
specification and application data sheet (§ 1.76) contain 
conflicting information. Providing the oath or declaration 
under § 1.63 as an additional possible location for claims under 
§ 1.78 to the benefit of any prior-filed application would result 
in confusion in situations in which: (1) the applicant has 
submitted multiple oaths or declarations under § 1.63; or (2) 
information submitted in the oath or declaration conflicts with 
information submitted in the specification or the application 
data sheet (§ 1.76). Providing the oath or declaration under § 
1.63 as an additional possible location for claims to the benefit 
of any prior-filed application would also cause probiems in the 
situation in which it is desirable to delete a claim to the benefit 
of a prior-filed application (for patent term purposes), in that a 
substitute oath or declaration not containing the claim would 
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be necessary to eliminate a claim if such claim is made by a 
statement in the oath or declaration (§ 1.63). 

Comment 5: Several comments suggested that the Office 
should take all steps necessary to ensure that all proper priority 
or benefit claims are included in the first paragraph of the 
patent application publication. 

Response: The applicant and application information (i.e., 
inventor names, including order, title, priority/benefit, assignee 
name) that is in the Office’s Patent Application Locating and 
Monitoring (PALM) system at the time the application content 
is extracted from the Office’s Patent Application Capture and 
Review (PACR) database for publication will be reflected on 
the front page of the patent application publication. Thus, if an 
application is filed without any priority or benefit claim, but a 
priority or benefit claim is subsequently submitted before the 
application content has been extracted for publication, the 
priority or benefit claim will be reflected on the front page of 
the patent application publication. The application content is 
currently extracted for publication approximately nine weeks 
before the projected publication date. The time period in § 
1.55(a)(1), § 1.78(a)(2)(ii), and § 1.78(a)(5)(ii) for submitting 
a priority or continuity claim is four months from the actual 
filing date of the application or sixteen months from the filing 
date of the prior-filed application, which does not appear to 
expire until after the time at which application content is 
extracted for publication. As a practical matter, however, this 
time period will expire before the time at which application 
content is extracted for publication (and, as such, any timely 
priority or continuity claim should be entered into the Office’s 
PALM system before the time at which application content is 
extracted for publication) because the failure to state a priority 
or continuity claim before a publication date is originally 
calculated will result in projected publication date that is later 
than the projected publication date would have been if such 
priority or continuity claim were taken into account. 

If an untimely claim under § 1.78 to the benefit of a 
prior-filed application is accepted under § 1.78(a)(3) or § 
1.78(a)(6) after the application content has been extracted for 
publication purposes, the Office plans to correct its electronic 
records relating to the patent application publication such that 
the claim under § 1.78 will be reflected on the Office’s 
electronic records of the patent application publication (the 
eighteen-month publication process does not involve the cre- 
ation of paper-based records). 

Finally, while priority and continuity claims will be reflected 
on the front page of the patent application publication, conti- 
nuity claims under § 1.78 will not additionally be stated on the 
first line of the specification unless the claim is included in the 
first line of the specification as originally filed or as filed in a 
copy of the application submitted by the Office electronic filing 
system under § 1.215(c). Specifically, claims under § 1.78 will 
not additionally be stated on the first line of the specification if 
the claim is included in a preliminary amendment to the 
specification (see § 1.215(c) (the patent application publication 
will not include any amendments, including preliminary 
amendments, unless applicant supplies a copy of the applica- 
tion containing the amendment pursuant to § 1.215(c))) or in 
an application data sheet (cf. Changes to Implement the Patent 
Business Goals, 65 FR 78958, 78959 (Dec. 18, 2000), 1242 
Off. Gaz. Pat. Office 65 (Jan. 9, 2001) (final rule and correc- 
tion) (“If continuity data is included in an application data 
sheet, but not in the first sentence of the specification, the 
continuity data to be set forth in the application data sheet will 
not be printed in the first line of the specification in the 
patent’”’)). 

Comment 6: One comment questioned whether there is any 
mechanism for correcting the absence of a priority claim in an 
international application if an applicant files the international 
application designating the United States of America, but 
subsequently files a continuation application that claims the 
benefit of the international application and the international 
application never enters the national stage under 35 U.S.C. 
371. 

Response: The requirement that a claim to the benefit of a 
prior-filed provisional application, a prior-filed nonprovisional 
application, or a prior-filed international application designat- 
ing the United States be submitted within the later of four 
months from the date on which the national stage commenced 
under 35 U.S.C. 371(b) or (f) in the later-filed international 
application or sixteen months from the filing date of the 
prior-filed application does not apply to an international 
application that never entered the national stage under 35 
U.S.C. 371. Therefore, to amend the later-filed international 
application to add a claim to the benefit of a prior-filed 
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provisional application, a prior-filed nonprovisional applica- 
tion, or a prior-filed international application designating the 
United States, the applicant need only file a petition under § 
1.182 to amend an abandoned application (the later-filed 
international application) with the claim to the benefit of a 
prior-filed application (regardless of whether the later-filed 
international application was filed in the United States Receiv- 
ing Office). 

Comment 7: Several comments supported the proposed 
change by which the Office would issue a notice in a 
nonprovisional application claiming the benefit of a non- 
English language provisional application that sets a time 
period within which the English translation must be filed, but 
noted that if the Office fails to issue such a notice and the 
applicant does not provide such a translation before publica- 
tion, the burden will fall on applicants against whom the 
resulting patent application publication is cited as a reference 
to obtain a translation of the provisional application. 


Response: The Office plans to check during the preexami- 
nation processing of a nonprovisional application to determine 
whether the nonprovisional application claims the benefit of a 
provisional application that was filed in a language other than 
English and, if so, whether an English-language translation of 
the provisional application was filed in the provisional appli- 
cation. If the nonprovisional application claims the benefit of a 
provisional application that was filed in a language other than 
English and no English-language translation of the provisional 
application was filed in the provisional application, the Office 
will issue a notice requiring the applicant to timely file an 
English-language translation and a statement that the transla- 
tion is accurate. If the Office schedules an application that 
claims the benefit of a provisional application filed in a 
language other than English for publication without issuing a 
notice requiring the applicant to file an English-language 
translation of the non- English-language provisional applica- 
tion, the applicant should file the English-language translation 
of the non-English-language provisional application and a 
statement that the translation is accurate before the scheduled 
publication date. 

The situation in which a patent application publication 
results from a nonprovisional application that claims the 
benefit of a provisional application that was filed in a language 
other than English, and no English-language translation of the 
provisional application was filed in either the provisional 
application or the nonprovisional application, will not occur 
unless: (1) The Office fails to issue a notice during the 
preexamination processing of the nonprovisional application 
requiring the applicant to timely file an English-language 
translation of the provisional application; and (2) the applicant 
fails to provide the English-language translation of the non- 
English-language provisional application before the publica- 
tion date of the patent application publication. Once this 
situation comes to the Office’s attention, § 1.78(a)(5)(iv) as 
now amended provides that the Office may issue a notice 
requiring the applicant (in the nonprovisional application that 
resulted in the patent application publication) to provide an 
English-language translation of the non-English-language pro- 
visional application and a statement that the translation is 
accurate (the Office may also simply obtain its own English- 
language translation of the non-English-language provisional 
application if that appears to be the most convenient course of 
action). Failure to timely provide an English-language trans- 
lation of the non-English-language provisional application and 
a statement that the translation is accurate in reply to such a 
notice will result in abandonment in a pending nonprovisional 
application, and may jeopardize the claim to the benefit of the 
provisional application in any situation (since the requirements 
of § 1.78(a)(5) have not been complied with). 

Comment 8: One comment questioned whether a nonpro- 
visional application which entered the national stage from an 
international application after compliance with 35 U.S.C. 371 
must include a reference under § 1.78 to the underlying 
international application. 


Response: A reference under § 1.78 to the underlying 
international application is neither necessary nor appropriate in 
a nonprovisional application which entered the national stage 
from an international application after compliance with 35 
U.S.C. 371. See Manual of Patent Examining Procedure § 
1893.03(c) (8th ed. 2001) (a national stage application filed 
under 35 U.S.C. 371 may not claim benefit of the filing date of 
the international application of which it is the national stage 
since its filing date is the date of filing of that international 
application). 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 237 
(125) 


Comment 9: One comment suggested that the surcharge for 
the unintentionally delayed submission of a priority claim was 
excessive. 

Response: As indicated in the final rule to implement 
eighteen-month publication, this surcharge amount must be 
sufficient to provide an incentive for applicant to exercise care 
to ensure that any desired claim under 35 U.S.C. 119, 120, 121, 
or 365(a) or (c) is timely presented. As such, the surcharge 
amount tracks the fee amount for a petition to revive an 
unintentionally abandoned application (35 U.S.C. 41(a)(7)). 
See Changes to Implement Eighteen-Month Publication of 
Patent Applications, 65 FR at 57040, 1239 Off. Gaz. Pat. Office 
at 77 (comment 8 and response). 

Comment 10: One comment noted that a nonprovisional 
application which entered the national stage from an interna- 
tional application after compliance with 35 U.S.C. 371 has 
already been published as an international application. 

Response: As indicated in the final rule to implement 
eighteen- month publication, the International Bureau publica- 
tion of an international application will not be included in the 
Office’s patent application publication search database. The 
Office must (re)publish international applications that entered 
the national stage to place these applications into its patent 
application publication search database. The benefit gained by 
ensuring that these prior art documents will be included in the 
Office’s patent application publication search database out- 
weighs the cost of (re)publishing these applications. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, 65 FR at 57045, 1239 Off. Gaz. Pat. Office at 82 
(comment 47 and response). 


Classification 
Administrative Procedure Act 


The changes in this final rule concern only the procedures 
for filing claims for the benefit of a prior-filed application 
under 35 U.S.C. 119(e) or 120, the procedures for filing an 
English language translation of a non-English language provi- 
sional application, and technical corrections to the provisions 
of §§ 1.78, 1.311, and 1.434. Because all of the changes relate 
to Office practices and procedures, prior notice and an oppor- 
tunity for public comment was not required pursuant to 5 
U.S.C. 553(b)(A) (or any other law), and thirty-day advance 
publication is not required pursuant to 5 U.S.C. 553(d) (or any 
other law). However, because the Office desired the benefit of 
public comment on this topic, the Office voluntarily accepted 
comments pursuant to a published notice proposing the above- 
mentioned changes. 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553 (or any other law), the 
analytical requirements of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) are inapplicable. As such, the regulatory 
flexibility analysis is not required, and none has been provided. 
See 5 U.S.C. 603. 


Executive Order 13132 
This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 


Assessment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This final rule involves information collection requirements 
that are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The collections of information 
involved in this final rule have been reviewed and previously 
approved by OMB under the following control numbers: 
0651-0021, 0651-0031, 0651-0032, and 0651-0033. 

The title, description and respondent description of each of 
the information collections are shown below with an estimate 
of each of the annual reporting burdens. Included in each 
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estimate is the time for reviewing instructions, gathering and 
maintaining the data needed, and completing and reviewing the 
collection of information. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, 
PTO-1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Regular submission (approved through 
December of 2003). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Federal Agencies or Employees, 
Not-for-Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 331,288. 

Estimated Time Per Response: Between 15 minutes and 4 
hours. 

stimated Total Annual Burden Hours: 401,083. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/30-32/35-37/42/43/61/ 
62/63/64/67/68/ 91/92/ 96/97/PTO-2053/PTO-2055. 

Type of Review: Regular submission (approved through 
October of 2002). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,247,389. 

Estimated Time Per Response: 0.45 hours. 

Estimated Total Annual Burden Hours: 1,021,941 hours. 

Needs and Uses: During the processing of an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Termi- 
nal Disclaimers; Petitions to Revive; Express Abandonments; 
Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments; Petitions and their Transmittal Letters; 
and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Regular submission (approved through 
October of 2002). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 319,350. 

Estimated Time Per Response: 9.35 hours. 

Estimated Total Annual Burden Hours: 2,984,360 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, and Plant Patent Application Declaration 
will assist applicants in complying with the requirements of the 
patent statute and regulations, and will further assist the Office 
in the processing and examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Regular submission (approved through 
September of 2000). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
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applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. Notwithstanding any other 
provision of law, no person is required to respond to nor shall 
a person be subject to a penalty for failure to comply with a 
collection of information subject to the requirements of the 
Paperwork Reduction Act unless that collection of information 
displays a currently valid OMB control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 

For the reasons set forth in the preamble, 37 CFR part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.14 is amended by revising paragraph (i)(2) to 
read as follows: 


§ 1.14 Patent applications preserved in confidence. 


* eK KK 


Qt? 

(2) A copy of an English language translation of an 
international application which has been filed in the United 
States Patent and Trademark Office pursuant to 35 U.S.C. 
154(d)(4) will be furnished upon written request including a 
showing that the publication of the application in accordance 
with PCT Article 21(2) has occurred and that the U.S. was 
designated, and upon payment of the appropriate fee (§ 
1.19(b)(2) or § 1.19(b)(3)). 


Ke KKK 


3. Section 1.55 is amended by revising paragraphs (a)(1)(i) 
and (c) to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) * * * 

(1)(i) In an original application filed under 35 U.S.C. 111(a), 
the claim for priority must be presented during the pendency of 
the application, and within the later of four months from the 
actual filing date of the application or sixteen months from the 
filing date of the prior foreign application. This time period is 
not extendable. The claim must identify the foreign application 
for which priority is claimed, as well as any foreign application 
for the same subject matter and having a filing date before that 
of the application for which priority is claimed, by specifying 
the application number, country (or intellectual property au- 
thority), day, month, and year of its filing. The time periods in 
this paragraph do not apply in an application under 35 U.S.C. 
111(a) if the application is: 

(A) A design application; or 

(B) An application filed before November 29, 2000. 


* KK KK 


(c) Unless such claim is accepted in accordance with the 
provisions of this paragraph, any claim for priority under 35 
U.S.C. 119(a)-(d) or 365(a) not presented within the time 
period provided by paragraph (a) of this section is considered 
to have been waived. If a claim for priority under 35 U.S.C. 
119(a)-(d) or 365(a) is presented after the time period provided 
by paragraph (a) of this section, the claim may be accepted if 
the claim identifying the prior foreign application by specify- 
ing its application number, country (or intellectual property 
authority), and the day, month, and year of its filing was 
unintentionally delayed. A petition to accept a delayed claim 
for priority under 35 U.S.C. 119(a)-(d) or 365(a) must be 
accompanied by: 
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(1) The claim under 35 U.S.C. 119(a)-(d) or 365(a) and this 
section to the prior foreign application, unless previously 
submitted; 

(2) The surcharge set forth in § 1.17(t); and 

(3) A statement that the entire delay between the date the 
claim was due under paragraph (a)(1) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 

4. Section 1.78 is amended by revising paragraph (a) to read 
as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a)(1) A nonprovisional application or international applica- 
tion designating the United States of America may claim an 
invention disclosed in one or more prior-filed copending 
nonprovisional applications or international applications des- 
ignating the United States of America. In order for an appli- 
cation to claim the benefit of a prior-filed copending nonpro- 
visional application or international application designating the 
United States of America, each prior-filed application must 
name as an inventor at least one inventor named in the 
later-filed application and disclose the named inventor’s inven- 
tion claimed in at least one claim of the later-filed application 
in the manner provided by the first paragraph of 35 U.S.C. 112. 
In addition, each prior-filed application must be: 

(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 

(ii) Complete as set forth in § 1.51(b); or 

(iii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 

(iv) Entitled to a filing date as set forth in § 1.53(b) and have 
paid therein the processing and retention fee set forth in § 
1.21(1) within the time period set forth in § 1.53(f). 

(2)(i) Except for a continued prosecution application filed 
under § 1.53(d), any nonprovisional application or interna- 
tional application designating the United States of America 
claiming the benefit of one or more prior-filed copending 
nonprovisional applications or international applications des- 
ignating the United States of America must contain or be 
amended to contain a reference to each such prior-filed 
application, identifying it by application number (consisting of 
the series code and serial number) or international application 
number and international filing date and indicating the rela- 
tionship of the applications. Cross references to other related 
applications may be made when appropriate (see § 1.14). 

(ii) This reference must be submitted during the pendency of 
the later-filed application. If the later-filed application is an 
application filed under 35 U.S.C. 111(a), this reference must 
also be submitted within the later of four months from the 
actual filing date of the later-filed application or sixteen months 
from the filing date of the prior-filed application. If the 
later-filed application is a nonprovisional application which 
entered the national stage from an international application 
after compliance with 35 U.S.C. 371, this reference must also 
be submitted within the later of four months from the date on 
which the national stage commenced under 35 U.S.C. 371(b) 
or (f) in the later-filed international application or sixteen 
months from the filing date of the prior-filed application. These 
time periods are not extendable. Except as provided in para- 
graph (a)(3) of this section, the failure to timely submit the 
reference required by 35 U.S.C. 120 and paragraph (a)(2)(i) of 
this section is considered a waiver of any benefit under 35 
U.S.C. 120, 121, or 365(c) to such prior-filed application. The 
time periods in this paragraph do not apply if the later-filed 
application is: 

(A) An application for a design patent; 

(B) An application filed under 35 U.S.C. 111(a) before 
November 29, 2000; or 

(C) A nonprovisional application which entered the national 
stage after compliance with 35 U.S.C. 371 from an interna- 
tional application filed under 35 U.S.C. 363 before November 
29, 2000. 

(iii) If the later-filed application is a nonprovisional appli- 
cation, the reference required by this paragraph must be 
included in an application data sheet (§ 1.76), or the specifi- 
cation must contain or be amended to contain such reference in 
the first sentence following the title. 

(iv) The request for a continued prosecution application 
under § 1.53(d) is the specific reference required by 35 U.S.C. 
120 to the prior-filed application. The identification of an 
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application by application number under this section is the 
identification of every application assigned that application 
number necessary for a specific reference required by 35 
U.S.C. 120 to every such application assigned that application 
number. 

(3) If the reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section is presented in a nonprovisional applica- 
tion after the time period provided by paragraph (a)(2)(ii) of 
this section, the claim under 35 U.S.C. 120, 121, or 365(c) for 
the benefit of a prior-filed copending nonprovisional applica- 
tion or international application designating the United States 
of America may be accepted if the reference identifying the 
prior-filed application by application number or international 
application number and international filing date was uninten- 
tionally delayed. A petition to accept an unintentionally de- 
layed claim under 35 U.S.C. 120, 121, or 365(c) for the benefit 
of a prior-filed application must be accompanied by: 

(i) The reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section to the prior-filed application, unless 
previously submitted; 

(ii) The surcharge set forth in § 1.17(t); and 

(iii) A statement that the entire delay between the date the 
claim was due under paragraph (a)(2)(11) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 

(4) A nonprovisional application, other than for a design 
patent, or an international application designating the United 
States of America may claim an invention disclosed in one or 
more prior-filed provisional applications. In order for an 
application to claim the benefit of one or more prior-filed 
provisional applications, each prior-filed provisional applica- 
tion must name as an inventor at least one inventor named in 
the later-filed application and disclose the named inventor's 
invention claimed in at least one claim of the later-filed 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior-filed provisional application 
must be entitled to a filing date as set forth in § 1.53(c), and the 
basic filing fee set forth in § 1.16(k) must be paid within the 
time period set forth in § 1.53(g). 

(5)(i) Any nonprovisional application or international appli- 
cation designating the United States of America claiming the 
benefit of one or more prior-filed provisional applications must 
contain or be amended to contain a reference to each such 
prior-filed provisional application, identifying it by the provi- 
sional application number (consisting of series code and serial 
number). 

(ii) This reference must be submitted during the pendency of 
the later-filed application. If the later-filed application is an 
application filed under 35 U.S.C. 111(a), this reference must 
also be submitted within the later of four months from the 
actual filing date of the later-filed application or sixteen months 
from the filing date of the prior-filed provisional application. If 
the later-filed application is a nonprovisional application which 
entered the national stage from an international application 
after compliance with 35 U.S.C. 371, this reference must also 
be submitted within the later of four months from the date on 
which the national stage commenced under 35 U.S.C. 371(b) 
or (f) in the later-filed international application or sixteen 
months from the filing date of the prior-filed provisional 
application. These time periods are not extendable. Except as 
provided in paragraph (a)(6) of this section, the failure to 
timely submit the reference is considered a waiver of any 
benefit under 35 U.S.C. 119(e) to such prior-filed provisional 
application. The time periods in this paragraph do not apply if 
the later-filed application is: 

(A) An application filed under 35 U.S.C. 111(a) before 
November 29, 2000; or 

(B) A nonprovisional application which entered the national 
stage after compliance with 35 U.S.C. 371 from an interna- 
tional application filed under 35 U.S.C. 363 before November 
29, 2000. 

(iii) If the later-filed application is a nonprovisional appli- 
cation, the reference required by this paragraph must be 
included in an application data sheet (§ 1.76), or the specifi- 
cation must contain or be amended to contain such reference in 
the first sentence following the title. 

(iv) If the prior-filed provisional application was filed in a 
language other than English and an English-language transla- 
tion of the prior-filed provisional application and a statement 
that the translation is accurate were not previously filed in the 
prior-filed provisional application or the later-filed nonprovi- 
sional application, applicant will be notified and given a period 
of time within which to file an English-language translation of 
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the non-English-language prior-filed provisional application 
and a statement that the translation is accurate. In a pending 
nonprovisional application, failure to timely reply to such a 
notice will result in abandonment of the application. 

(6) If the reference required by 35 U.S.C. 119(e) and 
paragraph (a)(5) of this section is presented in a nonprovisional 
application after the time period provided by paragraph 
(a)(5)(ii) of this section, the claim under 35 U.S.C. 119(e) for 
the benefit of a prior-filed provisional application may be 
accepted during the pendency of the later-filed application if 
the reference identifying the prior-filed application by provi- 
sional application number was unintentionally delayed. A 
petition to accept an unintentionally delayed claim under 35 
U.S.C. 119(e) for the benefit of a prior-filed provisional 
application must be accompanied by: 

(i) The reference required by 35 U.S.C. 119(e) and para- 
graph (a)(5) of this section to the prior-filed provisional 
application, unless previously submitted; 

(ii) The surcharge set forth in § 1.17(t); and 

(iii) A statement that the entire delay between the date the 
claim was due under paragraph (a)(5)(ii) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 


** eK * 


5. Section 1.311 is amended by revising paragraph (a) to 
read as follows: 


§ 1.311 Notice of allowance. 


(a) If, on examination, it appears that the applicant is entitled 
to a patent under the law, a notice of allowance will be sent to 
the applicant at the correspondence address indicated in § 1.33. 
The notice of allowance shall specify a sum constituting the 
issue fee which must be paid within three months from the date 
of mailing of the notice of allowance to avoid abandonment of 
the application. The sum specified in the notice of allowance 
may also include the publication fee, in which case the issue 


fee and publication fee (§ 1.211(e)) must both be paid within 
three months from the date of mailing of the notice of 
allowance to avoid abandonment of the application. This 
three-month period is not extendable. 


xe KK * 


6. Section 1.434 is amended by revising paragraph (d)(2) to 
read as follows: 


§ 1.434 The request. 


xe KKK 


(d) ** * 

(2) A reference to any prior-filed national application or 
international application designating the United States of 
America, if the benefit of the filing date for the prior-filed 
application is to be claimed. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the 

United States Patent and 
Trademark Office 


December 19, 2001 
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(126) Assignment of Confirmation Number and 
Time Period for Filing a Copy of an Application by 
EFS for Eighteen-Month Publication Purposes 


The United States Patent and Trademark Office (Office) 
recently published a final rule to implement the eighteen- 
month publication provisions of the American Inventors Pro- 
tection Act of 1999. 

Month Publication of Patent Applications, 65 Fed. Reg. 57023 
(Sept. 20, 2000), 1239 Off. Gaz. Pat. Office 63 (Oct. 10, 2000) 
(Notice of Final Rulemaking). The purpose of this notice is to 
advise applicants that an electronic filing system (EFS) copy of 
an application will be used in creating the patent application 
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publication even if it is submitted outside the period set forth 
in 37 CFR § 1.215(c), provided that it is submitted within one 
month of the mailing date of the first Filing Receipt including 
a confirmation number for the application. 


37 CFR § 1.215 provides that the Office will use the EFS 
copy of an application submitted by applicant to create the 
patent application publication if applicant supplies the EFS 
copy within one month of the actual filing date of the 
application or fourteen months of the earliest filing date for 
which a benefit is sought, whichever is later. See 37 CFR § 
1.215(c). 37 CFR § 1.215 also provides that if the Office has 
not started the publication process, the Office may use an 
untimely filed EFS copy of an application supplied by the 
applicant to create the patent application publication. See 37 
CFR § 1.215(d). 


The Office plans to issue a four-digit confirmation number 
for each currently pending and newly filed application. This 
confirmation number, in combination with the application 
number, will be used to verify the accuracy of the application 
number and avoid misidentification of an application due to a 
transposition error in the application number. The Office will 
assign a confirmation number to each pending application and 
notify the applicant of the confirmation number by a separate 
notice for each pending application. This process of assigning 
confirmation numbers in pending applications will begin in 
early December and is expected to be completed by December 
15, 2000. The Office will also assign a confirmation number to 
each new application and notify the applicant of the confirma- 
tion number on the Filing Receipt. The confirmation number 
will also be available through the Patent Application Informa- 
tion Retrieval (PAIR) system (http://pair.uspto.gov). The Office 
eventually plans to include the application’s confirmation 
number (in addition to the application number) on all Office 
actions and notices concerning the application. 


This confirmation number must be used when submitting an 
EFS copy of the application for publication to verify that the 
application number correctly identifies the application for 
~— a copy is being submitted for ee 

hteen-Month Publi t 
ny 65 Fed. Reg. at 57041, 1239 Off. Gaz. Pat. Office at 
78-79 (response to comment 20). The Office also recommends 
that applicants include the application’s confirmation number 
(in addition to the application number) on all correspondence 
submitted to the Office concerning the application. 


Since the Office requires the use of the confirmation number 
when submitting an EFS copy of the application for publica- 
tion, the Office will use the EFS copy of the application 
submitted by applicant, rather than application papers as 
recorded in the Office’s Patent Application Capture and Re- 
view (PACR) database, to create the patent application publi- 
cation, provided that the applicant supplies the EFS copy 
within one month of the mailing date of the first Filing Receipt 
including a confirmation number for the application. 


Inquiries regarding this notice should be directed to the 
Electronic Business Center Customer Service Center at 703- 
305-3028 or 703-308-6845. 


NICHOLAS P. GODICI 


Commissioner for Patents 


November 30, 2000 
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(127) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB05 


Changes to Implement Eighteen-Month Publication of 
Patent Applications 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; correction. 
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SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of 
September 20, 2000, revising the rules of practice in patent 
cases to implement the eighteen-month publication provisions 
of the American Inventors Protection Act of 1999. This 
document corrects two errors in that final rule. 


EFFECTIVE DATE: November 29, 2000. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this notice: Robert W. Bahr by telephone at (703) 308-6906, or 
by mail addressed to: Box Comments—Patents, Assistant 
Commissioner for Patents, Washington, D.C. 20231, or by 
facsimile to (703) 872-9411, marked to the attention of Robert 
W. Bahr. 


SUPPLEMENTARY INFORMATION: The Office pub- 
lished a final rule in the Federal Register of September 20, 
2000 (65 FR 57023), entitled “Changes to Implement Eigh- 
teen-Month Publication of Patent Applications.” This docu- 
ment corrects errors in § 1.55 and § 1.99 as discussed below. 


Section 1.55(a) should refer to “35 U.S.C. 119(a) through (d) 
and (f), 172, and 365(a) and (b)” rather than “35 U.S.C. 119(a) 
through (d), 172, and 365(a)” (references to 35 U.S.C. 119(f) 
and 365(b) were inadvertently omitted). Section 1.55(c) should 
refer to “35 U.S.C. 119(a) through (d) and (f), and 365(a)” 
rather than “35 U.S.C. 119(a) through (d) and 365(a)” (a 
reference to 35 U.S.C. 119(f) was inadvertently omitted). 


Section 1.99(f) should not include its last sentence (“[N]o 
further submission on behalf of the member of the public will 
be considered, unless such submission raises new issues which 
could not have been earlier presented.”). 


(65 FR 57023), make the following corrections: 
§ 1.55 [Corrected] 


1. On page 57053, in the third column, in § 1.55, in paragraph 
(a) introductory text, in lines 5 and 6, correct “119(a) through 
(d), 172, and 365(a)” to read “119(a) through (d) and (f), 172, 
and 365(a) and (b)”; and on page 57054, in the first column, in 
§ 1.55, in paragraph (c) introductory text, in each of lines 4, 9, 
and 19, correct “119(a)-(d) or 365(a)” to read “119(a) through 
(d) and (f), or 365(a)”. 


§ 1.99 [Corrected] 


2. On page 57056, in the second column, in § 1.99, in 
paragraph (f), in lines 14 through 19, remove the sentence “No 
further submission on behalf of the member of the public will 
be considered, unless such submission raises new issues which 
could not have been earlier presented.” 


ALBIN F. DROST 
Acting General Counsel 


October 30, 2000 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Parts 1 and 5 
RIN 0651-AB05 


Changes to Implement Eighteen-Month Publication of 
Patent Applications 


(128) 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Pro- 
tection Act of 1999. These provisions of the American Inven- 
tors Protection Act of 1999 provide, with certain exceptions, 
for the publication of pending patent applications (other than 
design applications) at eighteen months from the earliest 
claimed priority date. 
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DATES: EFFECTIVE DATE: November 29, 2000. 


APPLICABILITY DATE: Sections 1.103(d), 1.211, 1.213, 
1.215, 1.217, 1.219, and 1.221, and the changes to §§ 1.14, 
1.55, 1.72, 1.78, 1.85, 1.99, 1.137, 1.138, and 1.311, apply to 
any patent application filed on or after November 29, 2000, 
and to any patent application in which applicant requests 
voluntary publication. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this final rule: Robert W. Bahr, Karin L. Tyson, or Robert A. 
Clarke by telephone at (703) 308-6906, or by mail addressed 
to: Box Comments—Patents, Assistant Commissioner for 
Patents, Washington, D.C. 20231, or by facsimile to (703) 
872-9411, marked to the attention of Robert W. Bahr. 


ic filing sy: : Jay Lucas or 
Michael Lewis by electronic mail message via the Internet 
addressed to jay.lucas@uspto.gov. 


SUPPLEMENTARY INFORMATION: The American In- 
ventors Protection Act of 1999 (Title IV of the Intellectual 
Property and Communications Omnibus Reform Act of 1999 
(S. 1948) as introduced in the 106th Congress on November 
17, 1999) was incorporated and enacted into law on November 
29, 1999, by § 1000(a)(9), Division B, of Pub. L. 106-113, 
113 Stat. 1501 (1999). The American Inventors Protection Act 
of 1999 contains a number of changes to title 35, United States 
Code. This notice revises the rules of practice to implement the 
provisions of §§ 4501 through 4508 (Subtitle E, Domestic 
Publication of Patent Applications Published Abroad) of the 
American Inventors Protection Act of 1999. These provisions 
of the American Inventors Protection Act of 1999 provide that, 
with certain exceptions, applications for patent shall be pub- 
lished promptly after the expiration of a period of eighteen 
months from the earliest filing date for which a benefit is 
sought under title 35, United States Code (“eighteen-month 
publication”). 


Section 4502 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 122 (35 U.S.C. 122(b)) to provide that 
applications for patent shall be published promptly after the 
expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code, and that an application may be published earlier 
than the end of such eighteen-month period at the request of 
the applicant. Section 4502 of the American Inventors Protec- 
tion Act of 1999 (35 U.S.C. 122(b)) also contains a number of 
exceptions to eighteen-month publication of patent applica- 
tions. 


First: An application shall not be published if it is: (1) no 
longer pending; (2) subject to a secrecy order under 35 U.S.C. 
181 or an application for which publication or disclosure 
would be detrimental to national security; (3) a provisional 
application under 35 U.S.C. 111(b); or (4) an application for a 
design patent under 35 U.S.C. chapter 16. See 35 U.S.C. 
122(b)(2)(A) and (qd). 


Second: An application shall not be published if an applicant 
makes a request upon filing, certifying that the invention 
disclosed in the application has not and will not be the subject 
of an application filed in another country, or under a multilat- 
eral international agreement, that requires eighteen-month 
publication. An applicant may rescind such a request at any 
time. In addition, an applicant who has made such a request but 
who subsequently files an application directed to the invention 
disclosed in the application filed in the Office in a foreign 
country, or under a multilateral international agreement, that 
requires eighteen-month publication, must notify the Office of 
such filing within forty-five days after the date of the filing of 
such foreign or international application. An applicant's failure 
to timely provide such a notice to the Office will result in 
abandonment of the application (subject to revival if it is 
shown that the delay in submitting the notice was uninten- 
tional). If an applicant rescinds such a request or notifies the 
Office that an application was filed in a foreign country, or 
under a multilateral international agreement, that requires 
eighteen-month publication, the application is subject to eigh- 
teen-month publication. See 35 U.S.C. 122(b)(2)(B)(i)-(iv). 


Third: If an applicant has filed applications in one or more 
foreign countries, directly or through a multilateral interna- 
tional agreement, and such foreign-filed applications or the 
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description of the invention in such foreign-filed applications 
is less extensive than the application or description of the 
invention in the application filed in the Office, the applicant 
may submit a redacted copy of the application filed in the 
Office eliminating any part or description of the invention in 
such application that is not also contained in any of the 
corresponding applications filed in a foreign country. If the 
redacted copy of the application is received within sixteen 
months after the earliest filing date for which a benefit is 
sought under title 35, United States Code, the Office may 
publish only the redacted copy of the application. See 35 
U.S.C. 122(b)(2)(B)(v). 


Section 4503(a) of the American Inventors Protection Act of 
1999 amends 35 U.S.C. 119(b) to provide that no application 
for patent shall be entitled to a right of priority under 35 U.S.C. 
119(a)-(d) unless a claim is filed in the Office, identifying the 
foreign application by specifying the application number of 
that foreign application, the intellectual property authority or 
country in or for which the application was filed, and the date 
of filing the application, at such time during the pendency of 
the application as required by the Office. Section 4503(a) of the 
American Inventors Protection Act of 1999 also amends 35 
U.S.C. 119(b) to provide that the Office may consider the 
failure of the applicant to timely file a claim for priority as a 
waiver of any such claim, and may establish procedures, 
including the payment of a surcharge, to accept an uninten- 
tionally delayed claim under 35 U.S.C. 119(b)-(d). Section 
4503(a) of the American Inventors Protection Act of 1999 also 
amends 35 U.S.C. 119(b) to authorize the Office to determine 
whether to require a certified copy of the original foreign 
application. 


Section 4503(b)(1) of the American Inventors Protection Act 
of 1999 amends 35 U.S.C. 120 to provide that no application 
shall be entitled to the benefit of an earlier filed application 
under 35 U.S.C. 120 unless an amendment containing the 
specific reference to the earlier filed application is submitted at 
such time during the pendency of the application as required 
by the Office. Section 4503(b)(1) of the American Inventors 
Protection Act of 1999 also amends 35 U.S.C. 120 to provide 
that the Office may consider the failure to submit such an 
amendment within that time period as a waiver of any benefit 
under 35 U.S.C. 120, and may establish procedures, including 
the payment of a surcharge, to accept an unintentionally 
delayed submission of an amendment under 35 U.S.C. 120. 


Section 4503(b)(2) of the American Inventors Protection Act 
of 1999 amends 35 U.S.C. 119(e) to provide that no applica- 
tion shall be entitled to the benefit of an earlier filed provi- 
sional application under 35 U.S.C. 119(e) unless an amend- 
ment containing the specific reference to the earlier filed 
provisional application is submitted at such time during the 
pendency of the application as required by the Office. Section 
4503(b)(2) of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 119(e) to provide that the Office may 
consider the failure to submit such an amendment within that 
time period as a waiver of any benefit under 35 U.S.C. 119%e), 
and the Office may establish procedures, including the pay- 
ment of a surcharge, to accept an unintentionally delayed 
submission of an amendment under 35 U.S.C. 119(e) during 
the pendency of the application. 


Case law has indicated that, in certain instances, priority 
claims may be perfected after issuance. The U.S. Court of 
Appeals for the District of Columbia has held that the equitable 
or remedial provisions of 35 U.S.C. 251 authorize patentees to 
correct or perfect a claim for priority under 35 U.S.C. 119 in an 
issued patent by reissue. See Brenner v. State of Israel, 400 
F.2d 789, 158 USPQ 584 (D.C. Cir. 1968). The U.S. District 
Court for the District of Columbia applied this rationale to 
permit a patentee to amend an intermediate abandoned appli- 
cation in a chain of applications for which a benefit was 
claimed under 35 U.S.C. 120 to include the specific reference 
required by 35 U.S.C. 120. 


issioner, 195 USPQ 136 (D.D.C. 1976). 
In appropriate circumstances, the Office has permitted paten- 
tees to perfect claims under 35 U.S.C. 119, 120, or 121 in an 
issued patent by certificate of correction under 35 U.S.C. 255 
and § 1.323. See In re Schuurs, 218 USPQ 443 (Comm’r Pat. 
1983); Inre Lambrech, 202 USPQ 620 (Comm’r Pat. 1976); In 
te Van Esdonk, 187 USPQ 671 (Comm’r Pat. 1975). 
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The amendments to 35 U.S.C. 119 and 120 provide that the 
Office may consider the failure of the applicant to file a timely 
claim under 35 U.S.C. 119 or 120 as a waiver of any such 
claim. Sections 1.55 and 1.78 implement these amendments to 
35 U.S.C. 119 and 120 by specifying time periods during the 
pendency of the application within which claims under 35 
U.S.C. 119(a)-(d), 119(e), and 120 must be stated or are 
considered waived. 35 U.S.C. 119(b), 119(e), and 120 each 
provide that the Office may establish procedures to accept an 
unintentionally delayed submission of a claim under 35 U.S.C. 
119(b), 119(e), or 120 (respectively); however, 35 U.S.C. 
119(e) requires that such unintentionally delayed claim 
(amendment) be submitted during the pendency of the appli- 
cation. Thus, a claim under 35 U.S.C. 119(a)-(d) or 120 for the 
benefit of a prior application may be added (or corrected) in an 
issued patent by reissue or certificate of correction (assuming 
the conditions for reissue or certificate of correction are 
otherwise met) by submitting such untimely claim under the 
procedures established in § 1.55 or § 1.78 (including 
payment of any applicable surcharge). A claim under 35 U.S.C. 
119(e) for the benefit of a prior provisional application, 
however, must be added or corrected during the pendency of 
the application. 


Section 4504 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154 to provide that, subject to a number of 
conditions, a patent includes the right to obtain a reasonable 
royalty during the period beginning on the date of publication 
of the application for such patent under 35 U.S.C. 122(b) (or 
the date of publication under Patent Cooperation Treaty (PCT) 
Article 21(2) of an international application designating the 
United States) and ending on the date the patent is issued 
(“provisional rights”). 


Section 4505 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 102(e) to, inter alia, set forth the conditions 
under which an application published under 35 U.S.C. 122(b) 
or under PCT Article 21(2) is prior art as of its filing date. 


Section 4506 of the American Inventors Protection Act of 1999 
provides that the Office shall recover the cost of early 
publication required by 35 U.S.C. 122(b) by charging a 
separate publication fee after a notice of allowance is given 
under 35 U.S.C. 151. 


Section 4508 of the American Inventors Protection Act of 1999 
provides that its eighteen- month publication provisions take 
effect on November 29, 2000, and apply to applications (other 
than for a design patent) filed under 35 U.S.C. 111(a) on or 
after November 29, 2000, and to applications in compliance 
with 35 U.S.C. 371 that resulted from international applica- 
tions filed under 35 U.S.C. 363 on or after November 29, 2000. 


The Office published a notice proposing changes to the rules of 
practice to implement the provisions of §§ 4501 through 
4508 (Subtitle E, Domestic Publication of Patent Applications 
Published Abroad) of the American Inventors Protection Act of 
1999. i icati 


ications, Notice of Proposed Rulemaking, 65 FR 


of Patent Applications. 
17946 (Apr. 5, 2000), 1233 . 121 (Apr. 25, 


2000) (notice of proposed rulemaking). This final rule adopts 
changes to the rules of practice to implement the provisions of 
§§ 4501 through 4508 of the American Inventors Protection 
Act of 1999. 


The Office’s planning approach to eighteen-month publication 
includes: (1) disseminating a publication document (patent 
application publication) for each published application; and (2) 
providing (under conditions set forth below) any member of 
the public with access to the file wrapper and contents of each 
published application (which may be limited to a copy of the 
file wrapper and contents of the application). 


Patent application publication: The patent application publica- 
tion will include a front page containing information similar to 
that contained on the front page of a patent, and the drawings 
(if any) and specification (including claims) of the published 
application. To create the patent application publication, the 
Office plans to use its Patent Application Capture and Review 
(PACR) system to create an electronic database (PACR data- 
base) containing: (1) the application papers and drawings 
deposited on the filing date of the application; and (2) any 
subsequently filed application papers and drawings needed to 
create the patent application publication. The application 
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information contained in the Office’s PACR database will be 
used to create the patent application publication, unless the 
applicant provides a copy of the application via the Office’s 
electronic filing system (EFS) to be used to create the patent 
application publication (discussed below). 


The Office currently uses the PACR database as the Office’s 
record of the application papers submitted on the filing date of 
the application (i.e., the original disclosure of the invention). 
The application papers submitted on the filing date of the 
application, however, may not include the content needed (e.g., 
an abstract), and the application papers or drawings may not be 
of sufficient quality (e.g., papers not having sufficient contrast 
to permit electronic capture by digital imaging and conversion 
to text by optical character recognition or drawings not having 
sufficient quality) to be used to create a patent application 
publication. Since the patent application publication will be a 
prior art document (and, in most cases, the prior art document 
having the earliest effective date under 35 U.S.C. 102(a), (b), 
and (e)), the Office must consider the usability of the patent 
application publication as a prior art document when determin- 
ing what drawing quality is needed to create the patent 
application publication. 


If the application papers submitted on the filing date of the 
application do not include the content needed, or the applica- 
tion papers or drawings are not of sufficient quality to be used, 
to create a patent application publication, the Office of Initial 
Patent Examination (OIPE) will issue a notice requiring that 
the applicant submit the needed application content, or appli- 
cation papers or drawings of sufficient quality, for use in 
creating a patent application publication. The applicant’s reply 
to that notice (application papers and drawings needed to 
create the patent application publication) will then be added to 
the PACR database. The Office must separate the application 
papers and drawings deposited on the filing date of the 
application and the subsequently filed application papers and 
drawings in its PACR database because the PACR database is 
also used to create any requested certified copy of the 
application (which may only include the application papers 
and drawings deposited on the filing date of the application). 


Initially, an application filed under 35 U.S.C. 111(a) (nonpro- 
visional) must be entitled to a filing date (i.e., contains a 
written description of the invention, a drawing (if necessary for 
an understanding of the invention), and at least one claim) for 
the application to be in condition for publication. In addition, 
if an application filed under 35 U.S.C. 111(a) otherwise 
entitled to a filing date appears to omit a portion of the 
description or a drawing figure, the omitted portion of the 
description or drawing figure(s) must be supplied, or the period 
for supplying such portion of the description or drawing 
figure(s) must have expired, for the application to be in 
condition for publication. The requirements for an application 
filed under 35 U.S.C. 111(a) to be entitled to a filing date and 
the treatment of an application filed under 35 U.S.C. 111(a) 
that appears to omit a portion of the description or a drawing 
figure is set forth in sections 601.01(d) through 601.01(g) of 


the Manual of Patent Examining Procedure (7th ed. 1998) (Rev. 
1, Feb. 2000) (MPEP). 


In addition, an application filed under 35 U.S.C. 111(a) must 
include an executed oath or declaration (§ 1.63), an abstract 
(§ 1.72(b)), and an English translation (if filed in a language 
other than English), for the application to have the content 
necessary to create the patent application publication. For 
eighteen-month publication purposes, the oath or declaration 
must at a minimum: (1) name each inventor at least by a family 
and given name; and (2) be signed by each inventor or a party 
qualified to sign under §§ 1.42, 1.43, or 1.47 in compliance 
with § 1.64. Finally, an application filed under 35 U.S.C. 
111(a) will not be published until the basic filing fee (§ 
1.16(a) or (g)) is paid. 


A PCT international application must satisfy the requirements 
of 35 U.S.C. 371 to be subject to eighteen-month publication 
under 35 U.S.C. 122(b) (and to have the content necessary to 
create the patent application publication). 


Even if an application has the content necessary to create the 
patent application publication, the application papers and 
drawings must also be reviewed to determine whether they are 
of sufficient quality to be used in creating the patent application 
publication. To be of sufficient quality to create the patent 
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application publication, the specification must be on sheets of 
paper that: (1) are flexible, strong, smooth, non-shiny, durable, 
and white; (2) are either A4 (21 cm x 29.7 cm) or 8-1/2" x 11" 
with each sheet having a left margin of at least 2.5 cm (1") and 
top, bottom, and right margins of at least 2.0 cm (3/4"); (3) are 
written on one side only in portrait orientation; (4) are plainly 
and legibly written either by a typewriter or machine printer in 
permanent dark ink or its equivalent; (5) have lines that are 
either 1-1/2 or double-spaced; and (6) have sufficient clarity 
and contrast between the paper and the writing on the paper to 
permit direct reproduction and electronic capture by digital 
imaging and optical character recognition. These quality stan- 
dards and requirements are currently set forth in § 1.52(a) and 
(b). In addition, the title must meet the length requirement of 
§ 1.72(a); the abstract must commence on a separate sheet and 
meet the word-length requirement of § 1.72(b); the claims 
must commence on a separate sheet; and the sequence listing 
(if applicable) must comply with §§ 1.821 through 1.825. 


As discussed above, the Office must consider not only whether 
drawings are of sufficient quality to create a publication (the 
patent application publication), but whether they are sufficient 
for the publication to be routinely used as a prior art document. 
Thus, the drawing sheets (if drawings are included) must 
comply with the following requirements of § 1.84. Drawings 
must be done in dark ink (not pencil), except where color 
drawings or photographs are permitted. Photographs (or pho- 
tomicrographs) are not permitted unless they are reproducible 
and the invention _cannot be clearly illustrated in an ink 
drawing. ! 37 ’ 

P » 


Notice o of a to M. PE. P.§ fot 02. Notice. 12 13 Off. Gaz 
Pat. Office 108 (Aug. 4, 1998). Drawing sheets must be 
reasonably free from erasures and must be free from alter- 
ations, Overwritings, interlineations, folds, and copy marks. 
Drawing sheets must be either 21.0 cm by 29.7 cm (DIN size 
A4) or 21.6 cm by 27.9 cm (8 1/2 by 11 inches). Each drawing 
sheet must include a top margin of at least 2.5 cm (1 inch), a 
left side margin of at least 2.5 cm (1 inch), a right side margin 
of at least 1.5 cm (5/8 inch), and a bottom margin of at least 1.0 
cm (3/8 inch). Lines, numbers, and letters must be clean, dark 
(not of poor line quality), uniformly thick, and well defined. 
The English alphabet must be used for letters, except where 
another alphabet is customarily used (such as the Greek 
alphabet to indicate angles, wavelengths, and mathematical 
formulas). Numbers, letters, and reference characters must 
measure at least 0.32 cm (1/8 inch) in height. Lead lines are 
required for each reference character (except for those which 
indicate the surface or cross section on which they are placed, 
in which case the reference character must be underlined to 
make it clear that a lead line has not been left out by mistake). 
The drawing views must also be numbered in consecutive 
Arabic numerals, starting with | 





Finally, the specification (including the claims) must not 
contain drawings or flow diagrams. See § 1.58(a). 


In September of 1996, the Office revised the standard and 
format requirements for the specification (including the ab- 
stract and claims), drawings, and other application papers set 
forth in § 1.52 and § 1.84 for the purpose of obtaining initial 
application papers i in condition for eighteen- month publication. 

Final Rule 
Notice, 61 FR 42790 (Aug. 19, 1996), 1190 Off. Gaz. Pat. 
Office 67 (Sept. 17, 1996). Applicants are advised that the 
Office will: (1) begin enforcement of the provisions of § 
1.52(a) and (b) and § 1.84 during the pre-examination 
processing of patent applications; and (2) not permit 
applicants to request that objections under § 1.52(a) and 
(b) and § 1.84 made during the pre-examination processing 
of a patent application be held in abeyance pending 
allowance of the application. 


As discussed below, if applicant timely provides the Office 
with a copy of the application via the Office electronic filing 
system, the Office will use the electronic copy provided by the 
applicant (rather than the PACR database records) to create the 
patent application publication. Applicants may use this proce- 
dure to obtain inclusion of amendments submitted during 
prosecution in the patent application publication. Applicants 
must use this procedure when requesting: (1) voluntary 
publication of an application; (2) republication of a previously 
published application; or (3) publication of only a redacted 
copy of an application. 
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Electronic filing system: The electronic filing system (EFS) is 
an electronic system for the submission of patent applications 
to the Office. The EFS encompasses the preparation of the 
application parts in a special manner on the applicant's 
computer (authoring), the assembling of the pieces of the 
application so authored, and the secure communication of that 
application to the Office. The same EFS software must be used 
by applicants who wish to submit a copy of the application for 
the patent application publication. 


The steps for submission of an electronic version of a patent 
application are as follows: (1) obtaining a digital certificate; (2) 
obtaining the authoring and the submission-software packages 
from the Office; (3) authoring the patent application; and (4) 
assembling the parts of the application, and validating, digi- 
tally signing, and submitting the application. 


To file a copy of an application using the EFS, an applicant (or 
representative) must submit a request and receive an Office 
digital certificate to enable secure communication between the 
applicant and the Office. A digital certificate will allow the 
authorized person to conduct electronic filing of one or more 
applications, as well as have access to the Office’s Patent 
Application Information Retrieval (PAIR) software to display 
patent application status information. 


The digital certificate is given to individuals and firms that 
obtain a customer number, and also request a digital certificate. 
Instructions on how to obtain the necessary digital certificate 
are located at the Office’s Electronic Business Center on the 
Office’s Internet Web site (http://www.uspto.gov) (under the 
section Electronic Business Center, select New User for the 
PAIR system). 


The Office makes its branded version of the security software 
product called Entrust Direct software available to authorized 
persons. The software operates in conjunction with an Office 
Public Key Infrastructure (PKI) that is secure and enables 
communication only between the Office and authorized per- 
sons who are registered with the Office. 


A person signing up for EFS application filing receives a 
package with his or her digital certificate including: (1) the 
software that will attach a digital signature to a document or set 
of documents; (2) an authoring tool that will allow the 
applicant to convert a standard patent application into a 
specialized format; and (3) the electronic Packaging and 
Validation Engine (ePave) program that will assemble the parts 
of the application, validate that the parts are complete, encrypt 
and digitally sign them, and then send them to the Office. 


The applicant is responsible for correctly authoring the elec- 
tronic application, which is defined as reformatting the appli- 
cation into a form that complies with the requirements of XML 
(the standard eXtensible Markup Language of Internet author- 
ing). The XML requires that all the pieces of information in the 
application (e.g., the inventor’s name, title of the invention, 
and the claims) are tagged with standard XML named tags 
before and after each piece of information. For example, XML 
could require that the title be tagged: 
<app title> MAKING A WIDGIT </app title> 


The tagged information, in turn, is ordered and positioned on 
the submitted document according to the formula for that 
document in the document type definition (DTD). The DTD 
contains a list of all the tagged data elements (pieces of 
information) that should be on that document, and the relative 
positioning of the elements. When combined with the docu- 
ment’s style sheet (which contains formatting information), the 
DTD will completely define what the document should contain 
and, when printed or viewed, what it will look like. 


The applicant does the authoring using the software authoring 
tool given to him or her by the Office and operating on the 
applicant’s computer. The authoring tool displays a template 
on applicant’s computer screen listing all of the data elements 
that should be in a patent application (according to the Office’s 
DTD). The applicant clicks in the desired data element and 
types information into the template. For example, the applicant 
clicks the data element “TITLE” and types “MAKING A 
WIDGIT” into the template. The authoring tool will add the 
tags, paragraph numbers, and other elements that are required 
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by XML. The applicant can continue through this whole 
process adding the required information to each of the data 
elements in the template until the application is fully authored. 


The applicant can also use the authoring tool to “cut and paste” 
a previously written application into the proper format. In this 
mode, the applicant will open up that written application, and 
also open up the authoring tool template to reveal the data 
elements. When the applicant clicks in the data element, the 
applicant will copy the relevant section from the previously 
written application and paste that section into the template (for 
tagging by the authoring tool). 


Paper copies of the oath or declaration (§ 1.63), drawings, 
and certain other documents are scanned on the applicant’s 
digital scanner and stored in tagged image file format (TIFF). 
The TIFF is not tagged by the authoring tool, but is similar to 
an electronic photograph. 


Using either mode, the applicant will produce a copy of the 
application in compliance with the Office EFS, including a 
specification and claims (in XML), an oath or declaration (in 
TIFF), and drawings (also in TIFF). 


Once the various parts of the application are prepared, the 
applicant will use the software tool ePave to assemble those 
parts and submit the application to the Office. The ePave 
software interacts with the applicant to fill out an electronic 
transmittal and fee information letter. This document is devel- 
oped in the tagged XML format. The applicant then uses the 
ePave software to associate these documents with the previ- 
ously produced application. 


This association of the related files to be submitted is called 
bundling. The bundle of files that will be sent to the Office will 
be compressed using Zip technology to reduce their size. Then 
ePave will apply the digital signature to the compressed 
bundle, to indicate who is sending the package to the Office, 
and check the file’s integrity. The digital signature process also 
encrypts the bundle, for safety during transmission. 


The authoring tool and ePave software on the applicant’s 
computer perform all of this activity almost invisibly. The 
applicant must enter a password to apply the digital signature, 
and the software will finish processing the application for 
submission to the Office. During the processing of a copy of an 
application for submission to the Office for use in a patent 
application publication, the applicant will be advised that the 
application of a digital signature constitutes a statement that 
the EFS copy of the application contains no new matter, and, 
except for a redacted copy of an application (which requires 
the concurrent submission of other certifications on paper), that 
the EFS copy of the application corresponds to the application 
as amended by any amendment filed in the application. When 
processing is finished, the software will ask the applicant if the 
list of displayed files should be sent to the Office. The applicant 
will click or otherwise express his or her concurrence, and the 
EFS application files are electronically transmitted to the 
Office. 


On receipt of the bundle of files comprising the application, the 
Office stores the bundle and takes it apart. The bundle is 
decrypted, the digital signature is checked, and the integrity of 
the package is confirmed. In the course of events, the Office 
sends an acknowledgment back to the applicant’s computer 
providing the date and time of submission, the names and sizes 
of the files received, and other information to confirm the 
submission. 


Obviously, an application submitted via EFS cannot include a 
payment by check or money order. Therefore, any publication 
fee or processing fee required for a copy of an application 
submitted via EFS for use in the patent application publication 
must be paid by an authorization to charge the fee to a credit 
card or Office deposit account. 


The Office originally indicated that if a copy of an application 
being submitted to the Office for eighteen-month publication 
purposes contains a sequence listing, and the sequence listing 
is identical to a sequence listing previously submitted to the 
Office in compliance with §§ 1.821 through 1.825, the EFS 
copy of the application may contain a reference to the 
previously filed sequence listing in lieu of a copy of the 


previously filed sequence listing. See Changes to Implement 
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Eighteen-Month Publication of Patent Applications, 65 FR at 
17950, 1233 Off. Gaz. Pat. Office at 124. The Office, however, 
has determined that permitting an EFS copy of an application 
to reference a previously filed sequence listing (rather than 
include a copy of the sequence listing) will increase the chance 
for errors in the sequence listing included in the patent 
application publication. Thus, the Office is requiring that if a 
copy of an application being submitted to the Office for 
eighteen-month publication purposes contains a sequence list- 
ing, the EFS copy of the application must contain a text file 
copy of the sequence listing that if printed out on paper would 
be in compliance with § 1.823. 


Finally, if the file containing a copy of an application being 
submitted to the Office for eighteen-month publication pur- 
poses occupies ten megabytes of memory or more, the copy of 
the application should be submitted on a Compact Disk-Read 
Only Memory (CD- ROM) or Compact Disk-Recordable 
(CD-R). The CD-ROM or CD-R containing the copy of the 
application should be addressed to: Box PGPub. 


While the Office is using EFS for both new application filing 
and submission of a copy of a previously filed application for 
publication purposes, an EFS submission of a copy of an 
application for publication purposes will be different from the 
EFS submission of a new application. For example, the EFS 
submission of a copy of an application for publication pur- 
poses will not require an oath or declaration (in TIFF). In 
addition, the acknowledgment receipts issued by the Office 
will be different for the EFS submission of a copy of an 
application for publication purposes than it will be for the EFS 
submission of a new application. 


Publication process: The current planning approach involves a 
fourteen-week publication cycle that results in the publication 
of patent application publications on Thursday of each week. 
Ideally, the publication date of an application will be the first 
Thursday after the date that is eighteen months after the filing 
date of the application, or if the application claims the benefit 
of an earlier filing date, the first Thursday after the date that is 
eighteen months after the earliest filing date for which a benefit 
is sought. An application, however, may not be published the 
first Thursday after the date that is eighteen months after the 
earliest filing date for which a benefit is sought if the 
application is not in condition for publication approximately 
fourteen months after the earliest filing date for which a benefit 
is sought (eighteen months less the fourteen-week publication 
cycle). 


Obviously, there are events that will delay publication of some 
applications until a later date: e.g., (1) the application claims 
the benefit under 35 U.S.C. 120 of an application filed more 
than eighteen months before the actual filing date of the 
application; (2) the basic filing fee or oath (or declaration) is 
not provided within eighteen months after the earliest filing 
date for which a benefit is sought; or (3) the application does 
not contain papers or drawings of publication quality within 
eighteen months after the earliest filing date for which a benefit 
is sought. In such situations, the publication date of an 
application will be the first Thursday after the date that is 
fourteen weeks after the application is in condition for publi- 
cation. Applicants who attempt to delay publication by inten- 
tionally delaying the submission of the application content 
necessary for publication, however, may encounter a reduction 
in any patent term adjustment under 35 U.S.C. 154(b) (see 35 
U.S.C. 154(b)(2)(C)(ii) and § 1.704(b)). 


The Office plans to indicate a projected publication date on the 
filing receipt or indicate “to be determined” if the application 
is not in condition for publication. If events change the 
projected publication date by more than two weeks (e.g., claim 
for priority under 35 U.S.C. 119(e) presented after mailing of 
the filing receipt) or the application content necessary for 
publication is provided, the Office will issue a change notifi- 
cation indicating the revised projected publication date. 


The publication process involves producing weekly volumes 
of patent application publications on a variety of media: e.g., 
the Office’s Examiner Automated Search Tool (EAST) and 
Web-based Examiner Search Tool (WEST) search systems, 
optical disk products for sale to the public, and exchange with 
the Office’s Intellectual Property exchange partners. Patent 
application publications will be available for viewing by the 
public in the Public Search Room via an on-line search system. 
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The Office does not plan to provide paper copies of the patent 
application publications for placement in either the Public 
Search Room or the examiners’ search rooms. The Office, 
however, will provide paper copies of the patent application 
publications to any member of the public on request (for a fee) 
in the manner that paper copies of patents are currently 
provided. 


The publication process provides for: (1) assembly of applica- 
tion bibliographic information for the patent application pub- 
lication at fourteen weeks prior to the projected publication 
date; (2) assembly of the technical content (specification, 
including claims and abstract, and drawings) of the application 
for the patent application publication at nine weeks prior to the 
projected publication date; and (3) placement of the applica- 
tion information as assembled into the patent application 
publication on publication media (e.g., optical disks, magnetic 
tape) at four weeks prior to the projected publication date. 


Any applicant seeking to abandon the application for the 
purpose of avoiding publication must take appropriate action 
(see § 1.138 discussed below) well prior to the projected 
publication date. If the application is not expressly abandoned 
at least four weeks prior to the projected publication date, the 
Office will probably not be able to avoid publication of the 
application or at least some application information because 
the Office will place the application (along with the thousands 
of other applications being published each week) on publica- 
tion media (e.g., optical disks, magnetic tape) four weeks prior 
to the projected date. This does not imply that a request to 
expressly abandon an application to avoid publication (§ 
1.138) filed prior to this “four-week” time frame will ensure 
that the Office will be able to remove an application from 
publication. The Office simply cannot ensure that it can 
remove an application from publication or avoid publication of 
application information any time after the publication process 
for the application is initiated. 


Access to the file wrapper and contents of a published 
application: 

The Office plans to permit: (1) any member of the public to 
obtain (for a fee) a copy of the complete file wrapper and 
contents of, or a copy of a specific paper in, any published 
application, provided that no redacted copy was timely sub- 
mitted for publication; (2) any member of the public to obtain 
(for a fee) an appropriately redacted copy of the file wrapper 
and contents of, or a copy of a specific paper in, any published 
application for which a redacted copy was timely submitted for 
publication; and (3) any member of the public to physically 
inspect (subject to the same conditions that apply to inspection 
of patented files) the file of any abandoned published applica- 
tion, provided that no redacted copy was timely submitted for 
publication. 


Any member of the public may obtain status information 
concerning any published application via the Office’s PAIR 
system. Permitting physical inspection of pending published 
applications, however, would interfere with the Office’s ability 
to act on the applications within the time frames set forth in 35 
U.S.C. 154(b)(1)(A) and (B). Thus, the Office must limit 
public access to the file wrapper of pending published appli- 
cations to obtaining a copy produced by the Office (for a fee) 
to avoid conferring patent term adjustment on the applicant 
due to actions by members of the public. 


Section 4805 of the American Inventors Protection Act of 1999 
provides that the Comptroller General (in consultation with the 
Office) shall conduct a study and submit a report to Congress 
on the potential risks to the United States biotechnology 
industry relating to biological deposits in support of biotech- 
nology patents, and that the Office shall consider the recom- 
mendations of such study in drafting regulations affecting 
biological deposits (including any modification of § 1.801 et 
seq.). Therefore, this notice does not contain any amendment 
to § 1.801 et_seq. concerning the treatment of biological 
deposits in applications subject to eighteen-month publication. 


Section 4732 of the American Inventors Protection Act of 1999 
changed (among other things) the title “Commissioner” to 
“Director.” The title “Commissioner,” however, is not being 
changed to “Director” where it appears in the rules of practice 
involved in this final rule because legislation is pending before 
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Congress that (if enacted) would restore the former title 
“Commissioner.” See Intellectual Property Technical Amend- 
ments Act of 2000, H.R. 4870, 106th Cong. (2000). 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts 1 and 5, are 
amended as follows: 


Section 1.9: Section 1.9(c) is amended to define a published 
application as used in 37 CFR chapter I to mean an application 
for patent which has been published under 35 U.S.C. 122(b). 


Section 1.11: Section 1.11(a) is amended to include the file of 
an abandoned published application (except if a redacted copy 
of the application was used for the patent application publica- 
tion) among the files that are open to inspection by the public. 


Section 1.12: Section 1.12(a)(1) is amended to include the 
assignment records of a published patent application among 
the patent assignment records that are available to the public. 
Section 1.12(b) is amended to provide that the patent assign- 
ment records, digests, and indexes are available to the public 
unless they relate to pending or abandoned patent applications 
that have not been published under 35 U.S.C. 122(b). 


Section 1.13: Section 1.13 is amended to include patent 
application publications among the records of the United 
States Patent and Trademark Office that are open to the public, 
and of which a copy (certified or uncertified) will be furnished 


(upon payment of the appropriate fee). 


Section 1.14: Section 1.14(a) is amended to generally maintain 
the confidentiality of applications that have not been published 
as a U.S. patent application publication (see 35 U.S.C. 122(b)) 
pursuant to 35 U.S.C. 122(a). Status information is defined to 
include identification of whether the application has been 
published under 35 U.S.C. 122(b), as well as whether the 
application is pending, abandoned, or patented, and the appli- 
cation numerical identifier. 


Section 1.14(b) is amended to provide that status information 
may also be supplied when the application is referred to by its 
numerical identifier in a U.S. patent application publication as 
well as a U.S. patent or a published international application. 
Section 1.14(b) is also amended to provide that status infor- 
mation may be supplied for an application which claims the 
benefit of the filing date of an application for which status 
information may be supplied. As a result, the public will be 
able to obtain continuity data for applications that have been 
published as a U.S. patent application publication or as a U.S. 
patent. 


Section 1.14(c)(1) provides that a copy of an application-as- 
filed or a file wrapper and contents may be supplied where the 
appropriate fee is paid, and: (1) the application is incorporated 
by reference in a U.S. patent application publication or U.S. 
patent; or (2) the application is relied upon for priority under 
35 U.S.C. 119(e) or 120 in a U.S. patent application publica- 
tion or U.S. patent. 


Section 1.14(c)(2) provides that copies of the file wrapper and 
contents of an application are available to the public when the 
application has been published as a U.S. patent application 
publication. 


Section 1.14(e) is amended to provide public access to an 
abandoned application that is referenced in a U.S. patent 
application publication, as well as a U.S. patent, or another 
application that is open to public inspection. 


Section 1.14(i) provides for greater access to international 
application files kept by the Office and applies to applications 
having an international filing date on or after November 29, 
2000. Specifically, 35 U.S.C. 374 equates the publication under 
the PCT of an international application designating the U.S. to 
the publication of a U.S. application under 35 U.S.C. 122(b). 
After publication of an application under 35 U.S.C. 122(b), the 
Office will make available copies of the application files and 
also allow for access to those files in accordance with § 1.14(c) 
and (e), respectively. Therefore, after publication of an inter- 
national application designating the U.S. under PCT Article 21, 
the Office will make available copies of, and allow access to, 
those international application files which are kept in the Office 
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(the Home, Search, and Examination Copies) to the extent 
permitted under the PCT. Additionally, § 1.14(i)(2) provides 
that copies of English language translations of international 
applications, which were published in a non-English language 
and which designated the U.S., and which have been submitted 
to the Office pursuant to 35 U.S.C. 154(d)(4), will also be 
available to the public. Requests for copies of, or access to, an 
application file under § 1.14(i) must be in the form of a written 
request and must include a showing that the international 
application has been published and that the U.S. was desig- 
nated. Such a showing should preferably be in the form of the 
submission of a copy of the front page of the published 
international application. Additionally, requests for copies of 
international application files must also be accompanied by the 
appropriate fee. 


Section 1.14(j) is amended to provide that this section not only 
applies when the Office provides access to or copies of the 
application, but also when the Office provides access to or 
copies of a part of an application. 


Section 1.17: The heading of § 1.17 is amended to include a 
reference to reexamination to clarify that the enumerated fees 
in § 1.17 may also apply during reexamination proceedings, 
as well as to patent applications. 


Section 1.17(h) is amended to include a petition under § 
1.138(c) to expressly abandon an application to avoid publi- 
cation among the petitions requiring the fee ($130) set forth in 
§ 1.17(h). 


Section 1.17(i) is amended to include processing a redacted 
copy of a paper submitted in the file of an application in which 
a redacted copy was submitted for the patent application 
publication (§ 1.217), processing a request for voluntary 
publication or republication of an application (§ 1.221), and 
processing a belated submission under § 1.99 (§ 1.99(e)) to 

the processing services requiring the processing fee ($130) set 
forth in § 1.17(i). 


Sections 1.17(1) and 1.17(m) are amended to set forth the fees 
for filing a petition under § 1.137 for revival of a terminated 
reexamination proceeding (on the basis of unavoidable and 
unintentional delay). Section 1.17(1) is amended to reflect that 
its $110 petition fee ($55 for a small entity) is required for a 
petition under § 1.137(a) to revive a terminated reexamina- 
tion proceeding on the basis of an unavoidable failure of the 
patent owner to timely respond. Section 1.17(m) is amended to 
reflect that its $1,240 petition fee ($620 for a small entity) is 
required for a petition under § 1.137(b) to revive a termi- 
nated reexamination proceeding on the basis of an uninten- 
tional failure to timely respond. Note, however, that the newly 
enacted unintentional revival provisions of the American 
Inventors Protection Act of 1999 are not effective in any 
reexamination until November 29, 2000. 


Section 1.17(p) is amended to make its fee ($180) applicable to 
a third-party submission under § 1.99, as well as an infor- 
mation disclosure statement under § 1.97(c) or (d). 


Section 1.17(t) is added to set forth the surcharge ($1,240) for 
accepting an unintentionally delayed claim for priority under 
35 U.S.C. 119, 120, 121, or 365(a) or 365(c) (§§ 1.55 and 
1.78). 


Section 1.18: Section 1.18(d) is added to specify the publica- 
tion fee ($300). In view of this addition to § 1.18, the heading 
of § 1.18 is also amended to refer to “post-allowance 
(including issue) fees” ( instead of only “issue fees”). 


Section 1.19: Section 1.19(a) is amended to provide that its $3 
(regular service), $6 (next business day delivery to Office 
Box), or $25 (expedited delivery by commercial delivery 
service) fee would also be applicable to a request for a copy of 
the paper portion of a patent application publication. The $25 
fee set forth in § 1.19(a)(4) would apply to a request for a 
certified copy of a patent application publication. 


Section 1.24: Section 1.24 is removed and reserved. The 
practice of using coupons to purchase, e.g., patents, statutory 
invention registrations, and trademark registrations, is ineffi- 
cient compared to alternatives such as payment by credit card 
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(especially for orders placed via the Internet). Coupons sold by 
the Office (before coupon practice is abolished) may still be 
used but cannot be redeemed. 


Section 1.52: Section 1.52(d) is amended to provide for 
nonprovisional applications and provisional applications filed 
in a language other than English. The provisions concerning 
the treatment of nonprovisional applications filed in a language 
other than English are revised for clarity, but otherwise remain 
unchanged (§ 1.52(d)(1)). 


Section 1.52(d)(2) provides that if a provisional application is 
filed in a language other than English, an English translation 
will not be required in the provisional application. Section 
1.52(d)(2) also contains a reference to § 1.78(a) concerning 
the requirements for claiming the benefit of the filing date of 
such a provisional application in a later filed nonprovisional 
application. 


Section 1.55: Section 1.55 is amended to implement the 
provisions of 35 U.S.C. 119(b) as amended by § 4503(a) of 
the American Inventors Protection Act of 1999, by providing: 


(1) a time period within which a claim for the benefit of a prior 
foreign application must be stated or waived; and (2) provi- 
sions for the acceptance of an unintentionally delayed submis- 
sion of a claim to the benefit of a prior foreign application. 


Section 1.55(a) is amended to provide that: (1) in an original 
application filed under 35 U.S.C. 111(a) (other than a design 
application), the claim for priority must be presented during 
the pendency of the application, and within the later of four 
months from the actual filing date of the application or sixteen 
months from the filing date of the prior foreign application; (2) 
in an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, 
the claim for priority must be made during the pendency of the 
application and within the time limit set forth in the PCT and 
the Regulations under the PCT; and (3) the claim for priority 
and the certified copy of the foreign application specified in 35 
U.S.C. 119(b) or PCT Rule 17 must, in any event, be filed 
before the patent is granted. 


Section 1.55(c) provides that any claim for priority under 35 
U.S.C. 119(a)-(d) or 365(a) not presented within the time 
period provided by § 1.55(a) is considered to have been 
waived. Section 1.55(c) also provides that if a claim to priority 
under 35 U.S.C. 119(a)-(d) or 365(a) is presented after the time 
period provided by § 1.55(a), the claim may be accepted if 
the claim identifying the prior foreign application by specify- 
ing its application number, country, and the day, month and 
year of its filing was unintentionally delayed. Section 1.55(c) 
also provides that a petition to accept a delayed claim for 
priority under 35 U.S.C. 119(a)-(d) or 365(a) must be accom- 
panied by: (1) the surcharge set forth in § 1.17(t); and (2) a 
statement that the entire delay between the date the claim was 
due under § 1.55(a)(1) and the date the claim was filed was 
unintentional, and that the Commissioner may require addi- 
tional information where there is a question whether the delay 
was unintentional. 


Section 1.72: Section 1.72(a) is amended to provide that the 
title of the invention may not exceed 500 characters in length. 
The title character number limitation is necessary to ensure 
that the title can be captured and recorded in the Office’s Patent 
Application Locating and Monitoring (PALM) system. Section 
1.72(a) is also amended to provide that characters that cannot 
be captured and recorded in the Office’s automated information 
systems (e.g., PALM) may not be reflected in the Office’s 
records in such systems or in documents created by the Office. 
Thus, if a title includes a character (images) that cannot be 
captured by PALM, that title will not appear in the Office’s 
PALM records for that application, and may not be reflected in 
documents (e.g., a filing receipt, patent application publication, 
or patent) created by the Office. 


Section 1.76: Section 1.76 is amended to provide for the 
inclusion of assignee information in a new § 1.76(b)(7). 

Section 1.76(b)(7) provides that: (1) assignee information 
includes the name (either person or juristic entity) and address 
of the assignee of the entire right, title, and interest in an 
application; and (3) the inclusion of this information on the 
application data sheet does not substitute for compliance with 
any requirement of 37 CFR part 3 to have an assignment 
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recorded by the Office. Providing assignee information on the 
application data sheet is considered a request to include such 
information on the patent application publication, since there is 
no other reason for including such information on the appli- 
cation data sheet. 


Section 1.78: Section 1.78(a) is amended to implement the 
provisions of 35 U.S.C. 119(e) and 120 as amended by § 
4503(b) of the American Inventors Protection Act of 1999, by 
providing: (1) a time period within which a claim to the benefit 
of a prior nonprovisional or provisional application must be 
stated or waived; and (2) provisions for the acceptance of the 
unintentionally delayed submission of a claim to the benefit of 
a prior nonprovisional or provisional application. 


Section 1.78(a)(2) is amended to provide that (except for a 
continued prosecution application filed under § 1.53(d)) any 
claim to the benefit of a nonprovisional application or inter- 
national application must be made during the pendency of the 
application and within the later of four months from the actual 
filing date of the application or sixteen months from the filing 
date of the prior application. Section 1.78(a)(2) also provides 
that the failure to timely submit the reference required by 35 
U.S.C. 120 and § 1.78(a)(2) is considered a waiver of any 
benefit under 35 U.S.C. 120, 121, or 365(c) to such prior 
application, but that the time period set forth in § 1.78(a)(2) 
does not apply to an application for a design patent. 


Section 1.78(a)(2) also provides that if the application claims 
the benefit of an international application, the first sentence of 
the specification must include an indication of whether the 
international application was published under PCT Article 
21(2) in English (regardless of whether benefit to such appli- 
cation is claimed in the application data sheet). 


Sections 1.78(a)(3) and 1.78(a)(4) are redesignated as §§ 
1.78(a)(4) and 1.78(a)(5), respectively. 


Section 1.78(a)(3) provides that if the reference required by 35 
U.S.C. 120 and § 1.78(a)(2) is presented in a nonprovisional 
application after the time period provided by § 1.78(a)(2), the 
claim under 35 U.S.C. 120, 121, or 365(c) for the benefit of a 
prior filed copending nonprovisional application or interna- 
tional application designating the United States may be ac- 
cepted if the reference identifying the prior application by 
application number or international application number and 
international filing date was unintentionally delayed. Section 
1.78(a)(3) also provides that a petition to accept an uninten- 
tionally delayed claim under 35 U.S.C. 120, 121, or 365(c) for 
the benefit of a prior filed copending application must be 
accompanied by: (1) the surcharge set forth in § 1.17(t); and 
(2) a statement that the entire delay between the date the claim 
was due under § 1.78(a)(2) and the date the claim was filed 
was unintentional, but the Commissioner may require addi- 
tional information where there is a question whether the delay 
was unintentional. 


Section 1.78(a)(4) is amended to provide that, for a nonprovi- 
sional application to claim the benefit of a provisional appli- 
cation, the provisional application must be entitled to a filing 
date as set forth in § 1.53(c), and the basic filing fee set forth 
in § 1.16(k) must be paid within the time period set forth in 
§ 1.53(g). 


Section 1.78(a)(5) provides that any nonprovisional applica- 
tion claiming the benefit of a provisional application filed in a 
language other than English must (in addition to the reference 
required by 35 U.S.C. 119(e) and § 1.78(a)(5)) contain an 
English language translation of the non-English language 
provisional application and a statement that the translation is 
accurate. Section 1.78(a)(5) also provides any claim for the 
benefit of a provisional application and English language 
translation of a non-English language provisional application 
must be submitted during the pendency of the nonprovisional 
application, and within the later of four months from the actual 
filing date of the nonprovisional application or sixteen months 
from the filing date of the prior provisional application. Section 
1.78(a)(5) also provides that the failure to timely submit the 
reference and English language translation of a non-English 
language provisional application required by 35 U.S.C. 119(e) 
and § 1.78(a)(5) is considered a waiver of any benefit under 
35 U.S.C. 119(e) to such prior provisional application. 
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Section 1.78(a)(6) provides that if the reference or English 
language translation of a non- English language provisional 
application required by 35 U.S.C. 119(e) and § 1.78(a)(5) 
ipresented in a nonprovisional application after the time period 
provided by § 1.78(a)(5), the claim under 35 U.S.C. 119(e) 
for the benefit of a prior filed provisional application may be 
accepted during the pendency of the nonprovisional applica- 
tion if the reference identifying the prior application by 
provisional application number and any English language 
translation of a non-English language provisional application 
were unintentionally delayed. Section 1.78(a)(6) also provides 
that a petition to accept an unintentionally delayed claim under 
35 U.S.C. 119(e) for the benefit of a prior filed provisional 
application must be accompanied by: (1) the surcharge set 
forth in § 1.17(t); and (2) a statement that the entire delay 
between the date the claim was due under § 1.78(a)(5) and 
the date the claim was filed was unintentional, but that the 
Commissioner may require additional information where there 
is a question whether the delay was unintentional. 


Section 1.84: Section 1.84(a)(2) is amended to provide that 
color drawings are not permitted in an application, or copy 
thereof, submitted under the Office electronic filing system. 
Section 1.84(a)(2) is also amended to provide that any petition 
to accept color drawings must include a black and white 
photocopy that accurately depicts, to the extent possible, the 
subject matter shown in the color drawing. Since § 1.84(b) 

provides that color photographs will be accepted in utility 
patent applications if the conditions for accepting color draw- 
ings have been satisfied, the provisions and restrictions in 
amended § 1.84(a)(2) would also apply to color photographs. 


Section 1.84(e) is amended to provide that photographs must 
be developed on paper meeting the sheet-size requirements of 
§ 1.84(f) and the margin requirements of § 1.84(g). 


Section 1.84(j) is amended to refer to the view suitable for the 
front page of the patent application publication and patent, 
rather than the view suitable for the Official Gazette, since the 
front page of the patent (and patent application publication) 
includes the information that is (or would be) included in the 
Official Gazette, and the Office does not plan on creating an 
Official Gazette for patent application publications. Section 
1.84(j) is also amended to provide that: (1) one of the views 
should be suitable for inclusion on the front page of the patent 
application publication and patent as the illustration of the 
invention; and (2) applicant may suggest a single view (by 
figure number) for inclusion on the front page of the patent 
application publication and patent. Applicants should indicate 
in the application transmittal letter the figure number of the 
view suggested for inclusion on the front page of the patent 
application publication and patent. The Office, however, is not 
bound by applicant’s suggestion. 


Section 1.85: Section 1.85(a) is amended to provide that a 
utility or plant application will not be placed on the files for 
examination until objections to the drawings have been cor- 
rected. As discussed above, these objections will concern 
deficiencies that must be corrected for the drawings to be of 
sufficient quality for use in creating a patent application 
publication. For example, the drawings must be reproducible 
and any text in the drawings must be in the English language. 
Since the Office plans to use the copy of the application 
(including the drawings) from its PACR database to create the 
patent application publication, the Office must require that new 
or corrected drawings correcting the objections to the drawings 
be filed before the application is released from OIPE and 
placed on the files for examination. 


Even if an applicant files the application with a request that the 
application not be published pursuant to 35 U.S.C. 122(b), the 
applicant may rescind that request at any time. See 35 U.S.C. 
122(b)(2)(B)(ii). In addition, at the time the Office is recording 
a copy of the application in its PACR database, the Office is not 
in a position to know whether the applicant will file an 
electronic filing system copy of the application for use in 
creating the patent application publication. Therefore, the 
Office must be prepared to create a patent application publi- 
cation from its PACR database for each application and insist 
that objections to the drawings be corrected in all utility and 
= applications before the application can be released from 
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Section 1.85(a) is also amended to provide that (except as 
provided in § 1.215(c)) any patent application publication 
will not include drawings filed after the application has been 
placed on the files for examination. Thus, corrected drawings 
submitted after the application has been released from OIPE 
will not be added to the PACR database or used to create the 
patent application publication. 


Section 1.85(a) is also amended to provide that, unless 
applicant is otherwise notified in an Office action, objections to 
the drawings in a utility or plant application will not be held in 
abeyance, and a request to hold objections to the drawings in 
abeyance will not be considered a bona fide attempt to advance 
the application to final action (§ 1.135(c)). That is, if an 
Office action or notice contains an objection to the drawings 
(and does not expressly permit such objection to be held in 
abeyance) and the applicant’s reply does not correct the 
objection, the applicant will be advised that the reply is 
non-responsive and given the remainder of the period set in the 
original Office action or notice (and not a new period under § 
1.135(c)) within which to correct the objection. 


Since design applications are not subject to the eighteen-month 
publication provisions of 35 U.S.C. 122(b), drawings in a 
design application will continue to be admitted for examina- 
tion if the drawings meet the requirements of § 1.84(e), (f), 
and (g) and are suitable for reproduction. 


Section 1.98: Section 1.98(a)(2)(i) is amended to also refer to 
U.S. patent application publications. Section 1.98(b) is 
amended to provide that each U.S. patent application publica- 
tion listed in an information disclosure statement shall be 
identified by applicant, patent application publication number, 
and publication date. 


Section 1.99: Section 1.99(a) provides that a submission by a 
member of the public of patents or publications relevant to a 
pending published application will be entered in the applica- 
tion file if the submission complies with the requirements of 
§ 1.99 and the application is still pending when the submis- 
sion and application file are brought before the examiner. The 
entry of such a submission does not mean that the patents or 
printed publications contained in the submission will be 
necessarily considered and cited by the examiner. If the 
examiner considers a patent or printed publication contained in 
the submission to be pertinent in determining patentability, the 
examiner will initial that patent or printed publication on the 
listing of the patents or publications submitted for consider- 
ation by the Office. Unless, however, a patent or publication in 
a submission under § 1.99 is discussed during prosecution, 
the patent or publication will not be deemed to have been 
“considered” pursuant to the Office’s Portola guidelines. See 
ideli r ination of sin View of I 

110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 
1997), Notice, 64 FR 15346 (Mar. 31, 1999), 1223 Off. Gaz. 
Pat. Office 124 (June 22, 1999). 


Section 1.99(b) provides that a submission under § 1.99 must 
identify the application to which it is directed by application 
number and include: (1) the fee set forth in § 1.17(p); (2) a 
listing of the patents or publications submitted for consider- 
ation by the Office (including the date of publication of each 
patent or publication); (3) a copy of each listed patent or 
publication in written form or at least the pertinent portions; 
and (4) an English language translation of all the necessary and 
pertinent parts of any non-English language patent or publica- 
tion in written form relied upon. 


Section 1.99(c) provides that a submission under § 1.99 must 
be served upon the applicant in accordance with § 1.248. 


Section 1.99(d) provides that a submission under § 1.99 may 
not include any explanation of the patents or publications, or 
any other information, and that a submission under § 1.99 is 
limited to ten total patents or publications. Section 1.99(d) also 
provides that the Office will dispose of such explanation or 
information if included in a submission under § 1.99. The 
Office plans to review submissions under § 1.99 (e.g., by a 
Supervisory Patent Examiner) to determine whether they are 
limited to patents and publications before the submission is 
placed in the file of the application and forwarded to the 
examiner, and to remove any explanations or information 
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(other than patents and publications) from the submission 
before it is placed in the file of the application and forwarded 
to the examiner. 


Section 1.99(e) provides that a submission under § 1.99 must 
be filed within two months from the date of publication of the 
application (§ 1.215(a)), or prior to the mailing of a notice of 
allowance (§ 1.311), whichever is earlier. Section 1.99(e) 
also provides that any submission under § 1.99 not filed 
within this period is permitted only when the patents or 
publications could not have been submitted to the Office 
earlier, and must also be accompanied by the processing fee set 
forth in § 1.17(i). The phrase “publication of the application 
(§ 1.215(a))” means that republication of an application 
under § 1.211 has no effect on (e.g., does not restart) the 
period specified in § 1.99(e). Section 1.99(e) also provides 
that a submission by a member of the public to a pending 
published application that does not comply with the require- 
ments of § 1.99 will be returned or discarded. 


Section 1.99(f) provides that the involvement of a member of 
the public in filing a submission under § 1.99 ends with the 
filing of the submission. 


Section 1.103: Section 1.103 is amended to provide for 
deferred examination for up to three years from the earliest 
filing date for which a benefit is claimed under title 35, United 
States Code, at the request of the applicant. The Office 
previously proposed a “deferred examination” practice (in 
addition to the current suspension of action practices) to 
implement the Patent Business Goals. See Changes to Imple- 
ment the Patent Business Goals, Advance Notice of Proposed 
Rulemaking, 63 FR 53498, 53516-17 (Oct. 5, 1998), 1215 Off. 
Gaz. Pat. Office 87, 104-05 (Oct. 27, 1998). The Office, 
however, did not proceed with proposing changes to § 1.103 
_ implement a oe a practice. Soe Chane 
oals, Notice of Pro 

pw ae my 64 ER ‘S372, 33775 (Oct. 4, 1999), 1228 Off. 
Gaz. Pat. Office 15, 18 (Nov. 2, 1999). The Office is now 
proceeding with changes to § 1. 103 to implement a “deferred 
examination” practice. 


Section 1.103(d) is added to provide for deferral of examina- 
tion if the applicant requests deferred examination under § 
1.103(d) and pays the publication fee set forth in § 1.18(d) 
and the processing fee set forth in § 1.17(i). The following 
conditions must also be met: (1) the application must be filed 
on or after November 29, 2000 (or be an application for which 
applicant requests voluntary publication), and be an original 
(i.e., non-reissue) utility or plant application filed under § 
1.53(b) (i.e., not a continued prosecution application under § 
1.53(d)) or an application resulting from entry of an interna- 
tional application into the national stage after compliance with 
§ 1.494 or § 1.495; (2) the applicant must not have filed a 
nonpublication request under § 1.213(a), or have filed a 
request under § 1.213(b) to rescind a previously filed 
nonpublication request; (3) the application must be in condi- 
tion for publication as provided in § 1.211(c); and (4) the 
Office must not have issued either an Office action under 35 
U.S.C. 132 or a notice of allowance under 35 U.S.C. 151. 


The reasons given for opposition to the October 1998 proposal 
concerning “deferred examination” were that: (1) the “deferred 
examination” of an application under an extended suspension 
of action and the publication of an application under such 
suspension of action would create uncertainty over legal rights; 
and (2) the publication provisions of such a suspension of 
action procedure amount to an eighteen-month publication 
system that is not authorized by 35 U.S.C. 122. The Office is 
adopting its deferred examination proposal because: (1) since 
the deferral of examination under § 1.103(d) is limited to 
three years from the earliest filing date for which a benefit is 
claimed under title 35, United States Code, there will be no 
greater uncertainty over legal rights than currently exists under 
reissue or continuing application practice; and (2) 35 U.S.C. 
122(b) now provides for eighteen-month publication of patent 
applications (with certain exceptions). 


Section 1.104: Section 1.104(a) is amended by eliminating the 
provisions concerning the circumstances under which an 
examiner will consider applications to be copending (§ 
1.104(a)(5)). This material pertains only to internal instructions 
to examiners and is considered appropriate for inclusion in the 
MPEP rather than the rules of practice. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 249 
(128) 


Section 1.104(d) is amended to provide that if domestic (U.S.) 
patent application publications are cited by the examiner, their 
publication number, publication date, and the names of the 
applicants will be stated. 


Section 1.130: Section 1.130(a) is amended to refer to pub- 
lished applications (as well as patents). Specifically, § 1.130 
is also applicable to a rejection of a claim in an application or 
patent under reexamination based upon a patent application 
publication in the situation in which the application or patent 
under reexamination and the published application are cur- 
rently owned by the same party. 


Section 1.131: Section 1.131(a) is amended to provide that: (1) 
the effective date of a U.S. patent, U.S. patent application 
publication, or international application publication under PCT 
Article 21(2) is the earlier of its publication date or the date 
that it is effective as a reference under 35 U.S.C. 102(e); and 
(2) prior invention may not be established under § 1.131 if 
the rejection is based upon either a U.S. patent or a U.S. patent 
application publication of a pending or patented application to 
another or others which claims the same patentable invention 
as defined in § 1.601(n). 


Section 1.132: Section 1.132 is revised to provide that when 
any claim of an application or a patent under reexamination is 
rejected or objected to, any evidence submitted to traverse the 
rejection or objection on a basis not otherwise provided for 
must be by way of an oath or declaration under this section. 
This adopts the long-standing policy that any oath or declara- 
tion not otherwise provided for is considered under § 1.132. 


See MPEP 716. 


Section 1.132 as adopted does not provide that an oath or 
declaration may not be submitted under § 1.132 to traverse a 
rejection if the rejection is based upon a U.S. patent or a U.S. 
patent application publication of a pending or patented appli- 
cation to another or others which claims the same patentable 
invention as defined in § 1.601(n). If an oath or declaration 
is submitted under § 1.132 to traverse a rejection, and the 
rejection is based upon a U.S. patent or a U.S. patent 
application publication of a pending or patented application to 
another or others which claims the same patentable invention 
as defined in § 1.601(n), the Office will consider on a 
case-by-case basis whether the oath or declaration may be 
considered sufficient to overcome the rejection, or whether the 
applicant will be required to establish priority of invention 
through an interference proceeding. 


Section 1.137: Section 1.137 is amended to: (1) make its 
provisions applicable to the revival of a terminated reexami- 
nation proceeding; (2) provide for the revival of an application 
abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure 
to timely notify the Office of the filing of an application in a 
foreign country or under a multinational treaty; and (3) 
reorganize certain provisions for clarity. 


Section 1.137 (including its heading) is amended to provide for 
revival of ex parte reexamination proceedings terminated 
under § 1.550(d), for revival of inter partes reexamination 
proceedings terminated under § 1.957(b), or for revival of 
rejected claims terminated under § 1.957(c) in an inter partes 
reexamination proceeding where further prosecution has been 
limited to claims found allowable at the time of the failure to 
respond. These changes to § 1.137 were discussed in the 
notice of proposed rulemaking to implement the optional inter 
partes reexamination provisions of the American Inventors 
Protection Act of 1999. 

, Notice of Proposed Rule- 
making, 65 FR 18154 (Apr. 6, 2000), 1234 Off. Gaz. Pat. 
Office 93 (May 23, 2000). 


Specifically, § 1.137(a) is amended to include revival of 
unavoidably terminated reexamination proceedings. The un- 
avoidable delay provisions of 35 U.S.C. 133 are imported into 
and are applicable to reexamination proceedings by 35 U.S.C. 
305 and 314. 


, 6 USPQ2d 1863 (Comm’r Pats. 1988). 
Section 1.137(b) is amended to provide for revival of uninten- 
tionally terminated reexamination proceedings. The uninten- 
tional delay fee provisions of 35 U.S.C. 41(a)(7) are imported 
into and are applicable to all reexamination proceedings by § 
4605 of the American Inventors Protection Act of 1999. Note 
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that these changes pertain to all reexaminations (i.e., both ex 
parte reexaminations filed under § 1.510 and inter partes 
reexaminations filed under § 1.913) and become effective on 
November 29, 2000 (one year after enactment of the American 
Inventors Protection Act of 1999). 


The reconsideration provisions of § 1.137 (formerly § 
1.137(d), and § 1.137(e) as adopted) are amended to provide 
that extensions of time for requesting reconsideration of a 
decision dismissing or denying a petition requesting revival of 
a terminated reexamination proceeding under § 1.137(a) or 
§ 1.137(b) must be filed under § 1.550(c) for a terminated 

ex parte reexamination proceeding, or under § 1.956 for a 
terminated inter partes reexamination proceeding. 


Section 1.137(f) provides for the revival of an application 
abandoned for failure to timely notify the Office of a foreign 
filing. As discussed above, if an applicant makes a request 
(nonpublication request) upon filing with the appropriate s 
certifications, the application will not be published under 35 
U.S.C. 122(b)(1). See 35 U.S.C. 122(b)(2)(B)(i). An applicant 
who has made a nonpublication request but who subsequently 
files an application directed to the invention disclosed in the 
application filed in the Office in a foreign country, or under a 
multilateral international agreement, that requires eighteen- 
month publication, must notify the Office of such filing within 
forty-five days after the date of such filing, with the failure to 
timely provide such a notice to the Office resulting in aban- 
donment of the application. See 35 U.S.C. 122(b)(2)(B)(iii). 35 
U.S.C. 122(b)(2)(B)(iii), however, also provides that an appli- 
cation abandoned as a result of the failure to timely provide 
such a notice to the Office is subject to revival if the “delay in 
submitting the notice was unintentional.” See id. 


35 U.S.C. 122(b)(2)(B)(iii) provides for revival only on the 
basis of unintentional delay, and not on the basis of unavoid- 
able delay. Compare 35 U.S.C. 122(b)(2)(B)(iii) (“delay . . . 
was unintentional”) with 35 U.S.C. 111(a)(4) (“delay . . . was 
unavoidable or unintentional”). Therefore, § 1.137(f) pro- 
vides that a nonprovisional application abandoned pursuant to 
35 U.S.C. 122(b)(2)(B)(iii) for failure to timely notify the 
Office of the filing of an application in a foreign country or 
under a multinational treaty that requires eighteen-month 
publication may be revived only pursuant to § 1.137(b). 
Section 1.137(f) also provides that the reply requirement of § 
1.137(c) is met by the notification of such filing in a foreign 
country or under a multinational treaty, but the filing of a 
petition under § 1.137 will not operate to stay any period for 
reply that may be running against the application. Since the 
Office cannot ascertain whether an application is abandoned 
under 35 U.S.C. 122(b)(2)(B)(iii), the Office may continue to 
process and examine the application until the applicant notifies 
the Office that the application is abandoned. Therefore, § 
1.137(f) provides that the filing of a petition under § 1.137 to 
revive such an application will not operate to stay any period 
for reply that may be running against the application. 


Section 1.137 is also amended to locate the “reply require- 
ment” provisions in § 1.137(c), rather than include duplica- 
tive provisions concerning the reply requirement in each of § 
1.137(a) and (b). Thus, the terminal disclaimer provisions of 
§ 1.137(c), reconsideration provisions of § 1.137(d), and 
provisional application provisions of § 1.137(e) are moved to 
§ 1.137(d), § 1.137(e), and § 1.137(g), respectively. In addi- 
tion, § 1.137(c) also provides that in an application abandoned 
for failure to pay the publication fee, the required reply must 
include payment of the publication fee. Thus, even if an 
application abandoned for failure to pay the publication fee is 
being revived solely for purposes of continuity with a continu- 
ing application, the petition to revive under § 1.137 must 
include payment of the publication fee (unless previously 
submitted). 


Section 1.137 is also amended to take into account the 
provisions of 35 U.S.C. 119(e)(3), which extend the pendency 
of a provisional application to the next succeeding secular or 
business day if the day that is twelve months after the filing 
date of the provisional application falls on a Saturday, Sunday, 
or Federal holiday within the District of Columbia. 


Section 1.138: Section 1.138(a) is amended to add “or publi- 
cation” to clarify that a letter of express abandonment may not 
be recognized by the Office unless it is actually received by 
appropriate officials in time to act before the date of publica- 
tion. 
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Section 1.138(c) is added to provide for a petition for express 
abandonment to avoid publication. Section 1.138(c) provides 
that an applicant seeking to abandon an application to avoid 
publication of the application (see § 1.211(a)(1)) must submit 
a declaration of express abandonment by way of a petition 
including the fee set forth in § 1.17(h) in sufficient time to 
permit the appropriate officials to recognize the abandonment 
and remove the application from the publication process. The 
petition will be granted when it is recognized in sufficient time 
to avoid publication of application information and will be 
denied when it is not recognized in sufficient time to avoid 
publication of application information. This will avert the 
situation in which an applicant files a letter of express 
abandonment to avoid publication, the letter of express aban- 
donment is not recognized in sufficient time to avoid publica- 
tion, upon publication the applicant wishes to rescind the letter 
of express abandonment, and the Office cannot revive the 
application (once the letter of express abandonment is recog- 
nized) because the application was expressly and intentionally 
abandoned by the applicant. 


As discussed above, the publication process is a fourteen-week 
process, and the applicant should expect that the petition will 
not be granted and the application will be published in regular 
course unless such declaration of express abandonment and 
petition are received by the appropriate officials more than four 
weeks prior to the projected date of publication. 


Section 1.165: Section 1.165(b) is amended to provide that if 
plant application drawings include a color drawing or photo- 
graph, a black and white photocopy that accurately depicts, to 
the extent possible, the subject matter shown in the color 
drawing or photograph must be submitted. 


Section 1.211: Sections 1.211, 1.213, 1.215, 1.217, 1.219, and 
1.221 are added to provide for the pre-grant publication of 
applications under 35 U.S.C. 122(b). 


Section 1.211(a) provides that (with certain exceptions) each 
U.S. national application for patent filed in the Office under 35 
U.S.C. 111(a) and each international application in compliance 
with 35 U.S.C. 371 will be published promptly after the 
expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code. 


Section 1.211(a)(1) provides that the Office will not publish 
applications that are recognized as no longer pending. The 
phrase “recognized by the Office as no longer pending” covers 
the situation in which the period for reply (either the shortened 
statutory period or the maximum extendable period for reply) 
to an Office action has expired, but the Office has not yet 
entered the change of status (to abandoned) of the application 
in the PALM system and mailed a notice of abandonment. An 
application will remain in the publication process until the 
PALM system indicates that the application is abandoned. 
Obviously, once the PALM system indicates that an application 
is abandoned, the Office will attempt to remove the application 
from the publication process and avoid dissemination of 
application information. How much dissemination of applica- 
tion information can be avoided depends upon how close it is 
to the publication date when the Office recognizes the appli- 
cation as abandoned. Unless an applicant has received a notice 
of abandonment, an applicant who wants to abandon the 
application to avoid publication must file a petition under § 
1.138(c) to expressly abandon the application and avoid 
publication. An applicant permitting an application to become 
abandoned (for failure to reply to an Office action) to avoid 
publication by passively waiting for the Office to recognize 
that the application has become abandoned must bear the risk 
that the Office will not recognize that the application has 
become abandoned and change the status of the application in 
the PALM system in sufficient time to avoid publication. 


Section 1.211(a)(2) provides that the Office will not publish 
applications that are national security classified (see § 5.2(c)), 
subject to a secrecy order under 35 U.S.C. 181, or under 
national security review. 


Section 1.211(a)(3) provides that the Office will not publish 
applications that have issued as patents in sufficient time to be 
removed from the publication process. If the pre-grant publi- 
cation process coincides with the patent issue process, the 
Office will continue with the pre-grant publication process 
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until a patent actually issues. This is because there are many 
instances in which the Office mails a notice of allowance (§ 
1.311) in an application but the application does not issue as a 
patent in regular course (abandonment due to failure to pay the 
issue fee, or withdrawal from issue either sua sponte by the 
Office or on petition of the applicant). Therefore, the Office 
will not discontinue the pre-grant publication process until a 
patent has actually issued. Since the Office cannot discontinue 
the pre-grant publication process during the last two weeks of 
the publication process, this will result in a few applications 
being issued as patents and subsequently being published as 
patent application publications. The Office will refund the 
publication fee (if paid) if the application is not published as a 
patent application publication, but will not refund the publica- 
tion fee if the application is published as a patent application 
publication, even if it is published after the patent issues. 


Section 1.211(a)(4) also provides that the Office will not 
publish applications that were filed with a nonpublication 
request in compliance with § 1.213(a). 


Section 1.211(b) provides that provisional applications under 
35 U.S.C. 111(b) shall not be published. Section 1.211(b) also 
provides that design applications under 35 U.S.C. chapter 16 
and reissue applications under 35 U.S.C. chapter 25 shall not 
be published under § 1.211. Provisional applications under 
35 U.S.C. 111(b) and design applications under 35 U.S.C. 
chapter 16 are excluded from the pre-grant publication provi- 
sions of 35 U.S.C. 122(b). See 35 U.S.C. 122(b)(2)(A)(iii) and 
(iv). Reissue applications under 35 U.S.C. chapter 25 are not 
maintained in confidence under 35 U.S.C. 122(a). See § 
1.11(b). 


Section 1.211(c) provides that the Office will not publish an 
application filed under 35 U.S.C. 111(a) until it includes the 
basic filing fee, an English translation if in a language other 
than English, and an executed oath or declaration. Section 
1.211(c) also provides that publishing may be delayed until the 
application includes a specification having papers in compli- 
ance with § 1.52 and an abstract (§ 1.72(b)), drawings in 
compliance with § 1.84, and a sequence listing in compliance 
with §§ 1.821 through 1.825 (if applicable), and until any 
petition under § 1.47 is granted. That is, if an application does 
not contain the application content on papers or drawings of 
sufficient quality to create a patent application publication by 
eighteen months from its earliest claimed filing date, the Office 
will publish the application as soon as practical after these 
deficiencies are corrected. 


Section 1.211(d) provides that the Office may refuse to publish 
an application, or to include a portion of an application in the 
patent application publication (§ 1.215), if publication of the 
application or portion thereof would violate Federal or state 
law, or if the application or portion thereof contains offensive 
or disparaging material. A similar provision exists in PCT 
practice, in that the International Bureau (IB) may omit 
expressions or drawings in an international application from its 
publications if the expressions or drawings are contrary to 
morality or public order, or contain disparaging statements. 
See PCT Article 21(6) and Rule 9. 


Section 1.211(e) provides that the publication fee set forth in 
§ 1.18(d) must be paid in each application published under 
this section before the patent will be granted, but does not 
require that the publication fee be paid prior to publication. If 
an application is subject to publication under this section, the 
sum specified in the notice of allowance under § 1.311 will 
also include the publication fee which must be paid within 
three months from the date of mailing of the notice of 
allowance to avoid abandonment of the application. This 
three-month period is not extendable. If the application is not 
published under this section, the publication fee (if paid) will 
be refunded. 


Section 1.213: Section 1.213 implements the provisions of 35 
U.S.C. 122(b)(2)(B)(i)-(iii). An applicant may request that the 
application not be published under 35 U.S.C. 122(b) and § 

1.211 if the invention disclosed in an application has not been 
and will not be the subject of an application filed in another 
country, or under a multilateral international agreement, that 
requires publication of applications eighteen months after 
filing. Section 1.213(a) requires that a request that an applica- 
tion not be published under 35 U.S.C. 122(b) (nonpublication 
request) must: (1) be submitted with the application upon 
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filing; (2) state in a conspicuous manner that the application is 
not to be published under 35 U.S.C. 122(b); (3) contain a 
certification that the invention disclosed in the application has 
not been and will not be the subject of an application filed in 
another country, or under a multilateral agreement, that re- 
quires publication at eighteen months after filing; and (4) be 
signed in compliance with § 1.33(b). The requirement that a 
nonpublication request be submitted “upon filing” is a require- 
ment of statute (35 U.S.C. 122(b)(2)(B)(i)), and, as such, the 
Office must deny any petition requesting a waiver of this 
provision of § 1.213(a). 


Section 1.213(b) provides that the applicant may rescind a 
nonpublication request at any time. See 35 U.S.C. 
122(b)(2)(B (ii). Section 1.213(b) also provides that a request 
to rescind a nonpublication request under § 1.213(a) must: 
(1) identify the application to which it is directed (§ 1.5); (2) 
state in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and (3) be signed in compliance with § 1.33(b). 
Once a request under § 1.213(b) to rescind a nonpublication 
request is filed and processed by the Office, the application will 
be scheduled for publication in accordance with § 1.211(a). 


Section 1.213(c) reiterates the provisions of 35 U.S.C. 
122(b)(2)(B (iii). Section 1.213(c) specifically states that if an 
applicant who has submitted a nonpublication request under 
§ 1.213(a) subsequently files an application directed to the 
invention disclosed in the application in which the nonpubli- 
cation request was submitted in another country, or under a 
multilateral international agreement, that requires publication 
of applications eighteen months after filing, the applicant must 
notify the Office of such filing within forty-five days after the 
date of the filing of such foreign or international application. 
The failure to timely notify the Office of the filing of such 
foreign or international application shall result in abandonment 
of the application in which the nonpublication request was 
submitted. See 35 U.S.C. 122(b)(2)(B)(iii). 


Section 1.215: Section 1.215(a) indicates that the publication 
of an application under 35 U.S.C. 122(b) shall include a patent 
application publication. The Office will not mail a paper copy 
of the patent application publication to the applicant, but will 
mail a notice to the applicant indicating that the application has 
been published. 


Section 1.215(a) also provides that the date of publication shall 
be indicated on the patent application publication. 


Section 1.215(a) also provides that (except as discussed below 
in § 1.215(c)) the patent application publication will be based 
upon the application papers deposited on the filing date of the 
application, except for preliminary amendments, as well as the 
executed oath or declaration submitted to complete the appli- 
cation, and any application papers or drawings submitted in 
reply to a preexamination notice requiring a title and abstract 
in compliance with § 1.72, application papers in compliance 
with § 1.52, drawings in compliance with § 1.84, or a 
sequence listing in compliance with §§ 1.821 through 
1.825. 


That is, the patent application publication will not reflect the 
application as it was amended during the examination process, 
but will only reflect the application as recorded in the Office’s 
PACR database. 


Section 1.215(b) provides a mechanism by which applicants 
may have assignee information (the name and address of the 
assignee of the entire right, title, and interest in an application) 
included on the patent application publication. To have as- 
signee information included on the patent application publica- 
tion, the applicant must include the assignee information on the 
application transmittal sheet or the application data sheet under 
§ 1.76. Providing assignee information on the application 
transmittal sheet or the application data sheet will be treated as 
an indication that the assignee information is being provided 
for inclusion on the patent application publication. Providing 
assignee information on the application transmittal sheet or the 
application data sheet does not substitute for compliance with 
any requirement of 37 CFR part 3 to have an assignment 
recorded by the Office. 
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If applicant wants to submit assignee information for inclusion 
on the patent application publication after filing (i.e., after the 
application transmittal sheet or the application data sheet has 
been filed), applicant must file a supplemental application data 
sheet (§ 1.76) containing the assignee information. This 

applies to changes to previously submitted assignee informa- 
tion, as well as assignee information being provided for the 
first time. Nevertheless, assignee information may not be 
included on the patent application publication unless this 
information is provided on the application transmittal sheet or 
application data sheet included with the application on filing. 


Section 1.215(c) provides a mechanism by which applicants 
may have the patent application publication reflect the appli- 
cation as amended during the examination process (rather than 
the application information as recorded in the Office’s PACR 
database). Section 1.215(c) provides that the Office will use an 
applicant-supplied copy of the application (specification, draw- 
ings, and oath or declaration), provided that: (1) the copy is in 
compliance with the Office electronic filing system (EFS) 
requirements; and (2) the EFS copy is filed within one month 
of the actual filing date of the application or fourteen months 
of the earliest filing date for which a benefit is sought, 
whichever is later. 


The fourteen-month period differs from the sixteen-month 
period provided in § 1.217 for submitting a redacted copy of 
an application because the sixteen-month period provided in 
§ 1.217 is not based upon the fourteen-week publication 
cycle but is provided for by statute (35 U.S.C. 
122(b)(2)(B)(v)). 


Section 1.215(d) provides that if the copy of the application 
does not comply with the Office EFS requirements, the Office 
will publish the application based upon the application records 
in the Office’s PACR database (as provided in § 1.215(a)). If, 
however, the Office has not started the publication process, the 
Office may use an untimely filed copy of the application 
supplied by the applicant under § 1.215(c) in creating the 
patent application publication. 


Section 1.217: Section 1.217(a) implements the provisions of 
35 U.S.C. 122(b)(2)(B)(v), and provides that if an applicant 
has filed applications in one or more foreign countries, directly 
or through a multilateral international agreement, and such 
foreign-filed applications or the description of the invention in 
such foreign-filed applications is less extensive than the 
application or description of the invention in the application 
filed in the Office, the applicant may submit a redacted copy of 
the application filed in the Office for publication, eliminating 
any part or description of the invention that is not also 
contained in any of the corresponding applications filed in a 
foreign country. Section 1.217(a) also provides that the Office 
will publish the application as provided in § 1.215(a) unless 
the applicant files a redacted copy of the application in 
compliance with § 1.217 within sixteen months after the 
earliest filing date for which a benefit is sought under title 35, 
United States Code. This sixteen-month period is provided by 
statute (35 U.S.C. 122(b)(2)(B)(v)), and as such, requests for 
waiver of this sixteen-month period will be denied. 


As discussed above, this sixteen-month period provided in § 
1.217 differs from the fourteen-month period provided in § 
1.215(c) because the sixteen-month period provided in § 
1.217 is not based upon the fourteen-week publication cycle 
but is provided for by statute (35 U.S.C. 122(b)(2)(B)(v)). If a 
redacted copy of an application is submitted in compliance 
with § 1.217 but later than four months prior to the projected 
publication date, the Office will be required to reprocess the 
patent application publication (for which assembly will have 
already started) using the redacted copy of the application 
provided by applicant. 


Section 1.217(b) provides that the redacted copy of the 
application must be submitted in compliance with the Office 
EFS requirements. Section 1.217(b) also provides that the title 
of the invention in the redacted copy of the application must 
correspond to the title of the application at the time the 
redacted copy of the application is submitted to the Office. 

The Office uses the title of the invention (among other 
information) as provided in an EFS copy of an application to 
confirm the identity of the application for which the EFS copy 
is submitted. Thus, if a portion of the title has been redacted 
such that the title (as redacted) in the EFS copy of the 
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application is different from the title of the invention for the 
application as shown in PALM, it will appear that the redacted 
EFS copy of the application incorrectly identifies the applica- 
tion for which the redacted EFS copy is submitted. If an 
applicant wants to redact a portion of the title, the applicant 
must first submit an amendment to the title of the invention 
such that it will correspond to the title as redacted. Section 
1.217(b) also provides that if the redacted copy of the 
application does not comply with the Office EFS requirements, 
the Office will publish the application based upon the unre- 
dacted records in the Office’s PACR database. 


Section 1.217(c) provides that the applicant must also concur- 
rently submit in paper (§ 1.52(a)) to be filed in the applica- 
tion: (1) a certified copy of each foreign-filed application that 
corresponds to the application for which a redacted copy is 
submitted; (2) a translation of each such foreign-filed applica- 
tion that is in a language other than English, and a statement 
that the translation is accurate; (3) a marked-up copy of the 
application showing the redactions in brackets; and (4) a 
certification that the redacted copy of the application elimi- 
nates only the part or description of the invention that is not 
contained in any application filed in a foreign country, directly 
or through a multilateral international agreement, that corre- 
sponds to the application filed in the Office. The provisions of 
§ 1.217(c) are designed to ensure that any patent application 
publication based upon a redacted copy of an application 
contains the parts and description of the invention contained in 
any of the corresponding applications filed in a foreign 
country. 


Section 1.217(d) provides a mechanism for obtaining an 
appropriately redacted copy of the application contents to 
provide to members of the public requesting a copy of the file 
wrapper and contents of the application. Section 1.217(d) 
provides that the Office will provide a complete unredacted 
copy of the file wrapper and contents of an application for 
which a redacted copy was submitted under § 1.217 (upon 
payment of a fee) unless the applicant complies with the 
requirements of § 1.217(d). Since the processing required to 
provide redacted copies of the application content is the result 
of an applicant choosing to submit a redacted copy under § 
1.217, it is appropriate to require the applicant to timely 
provide appropriate redacted copies of Office correspondence 
and applicant submissions, and to pay a processing fee for the 
special handling required for these papers, should the applicant 
wish to maintain the redacted portions of the application in 
confidence prior to the grant of a patent. 


Section 1.217(d)(1) provides that the applicant must accom- 
pany the submission required by § 1.217(c) with: (1) a copy 
of any Office correspondence previously received by applicant 
including any desired redactions, and a second copy of all 
Office correspondence previously received by applicant show- 
ing the redacted material in brackets; and (2) a copy of each 
submission previously filed by the applicant including any 
desired redactions, and a second copy of each submission 
previously filed by the applicant showing the redacted material 
in brackets. Section 1.217(d)(2) provides that the applicant 
must also: (1) within one month of the date of mailing of any 
correspondence from the Office, file a copy of such Office 
correspondence including any desired redactions, and a second 
copy of such Office correspondence showing the redacted 
material in brackets; and (2) with each submission by the 
applicant, include a copy of such submission including any 
desired redactions, and a second copy of such submission 
showing the redacted material in brackets. Section 1.217(d)(3) 
provides that each submission under § 1.217(d)(1) or § 
1.217(d)(2) must also be accompanied by the processing fee 
set forth in § 1.17(i) and a certification that the redactions are 
limited to the elimination of material that is relevant only to the 
part or description of the invention that is not contained in the 
redacted copy of the application submitted for publication. If 
the applicant fails to comply with these requirements, the 
Office will provide a complete unredacted copy of the file 
wrapper and contents of the application to any member of the 
public (upon payment of a fee). 


Section 1.217(e) provides that the certificate of mailing or 
transmission procedures set forth in provisions of § 1.8 do 
not apply to the time periods set forth in § 1.217. 


Section 1.219: Section 1.219 implements the provisions of 35 
U.S.C. 122(b)(1) that authorize (but do not require) the Office 
to publish earlier than at the eighteen-month period set forth in 
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35 U.S.C. 122(b)(1) at the request of the applicant. Section 
1.219 provides that any request for early publication must be 
accompanied by the publication fee set forth in § 1.18(d). 
Section 1.219 provides that if the applicant does not submit a 
copy of the application in compliance with the Office EFS 
requirements, the Office will publish the application based 
upon the application records in the Office’s PACR database (as 
provided in § 1.215(a)). Section 1.219 also provides that no 
consideration will be given to requests for publication on a 
certain date (which includes a request that certain applications 
be published on the same date), and such requests will be 
treated as a request for publication as soon as possible. 


Section 1.221: Section 1.221 provides for voluntary publica- 
tion of applications filed before, but pending on, November 29, 
2000, and for requests for republication of applications previ- 
ously published under § 1.211. Applicants may request 
republication of an application under § 1.221 to obtain a 
patent application publication that: (1) corrects immaterial 
errors or errors not the result of Office mistake; or (2) reflects 
the application as amended during prosecution of the applica- 
tion. 


Section 1.221(a) provides that a request for voluntary publi- 
cation or republication must include a copy of the application 
in compliance with the Office EFS requirements and be 
accompanied by the publication fee set forth in § 1.18(d) and 
the processing fee set forth in § 1.17(i). 


Voluntary publication or republication of applications is not 
mandated by 35 U.S.C. 122(b)(1). Thus, if a request for 
voluntary publication or republication does not comply with 
the requirements of § 1.221, or the copy of the application 
does not comply with the Office EFS requirements, the Office 
will not publish the application based upon the application 
records in the Office’s PACR database (as provided in § 
1.215(a)). Rather, the Office will simply not publish the 
application and will refund the publication fee (but not the 
processing fee). 


Section 1.221(b) provides that the Office will grant a request 
for a corrected or revised patent application publication other 
than as provided in § 1.221(a) only when the Office makes a 
material mistake which is apparent from Office records. The 
“material mistake” means a mistake that affects the 
public’s ability to appreciate the technical disclosure of the 
patent application publication or determine the scope of the 
provisional rights that an applicant may seek to enforce upon 
issuance of a patent (e.g., error in the claims, serious error in 
a portion of the written description or drawings that is 
necessary to support the claims). The Office will permit 
applicants to review the bibliographic information contained in 
the Office’s PALM database via its PAIR system. Therefore, 
applicants are expected to review that information and bring 
errors to the Office’s attention at least fourteen weeks before 
the projected date of publication. Section 1.221(b) also pro- 
vides that any request for a corrected or revised patent 
application publication other than as provided in § 1.221(a) 
must be filed within two months from the date of the patent 
application publication, and that this period is not extendable. 


Section 1.291: Section 1.291(a)(1) implements the provisions 
of 35 U.S.C. 122(c), which specify that the Office shall 
establish appropriate procedures to ensure that no protest or 
other form of pre-issuance opposition to the grant of a patent 
may be initiated after publication of the application without the 
applicant’s express written consent. Section 1.291 is amended 
to provide that a protest must be submitted prior to the date the 
application was published or the mailing of a notice of 
allowance under § 1.311, whichever occurs first. 


Section 1.292: Section 1.292(b)(3) is amended to require that 
any petition to institute a public use proceeding be submitted 
prior to the date the application was published or mailing of a 
notice of allowance under § 1.311, whichever occurs first. 


Section 1.311: Section 1.311(a) is amended to provide that the 
sum specified in the notice of allowance may (in addition to the 
issue fee) also include the publication fee, in which case the 
issue fee and publication fee (§ 1.211(f)) must both be paid 

within three months from the date of mailing of the notice of 
allowance to avoid abandonment of the application. Section 
1.311(a) is also amended to provide that this three-month 
period is not extendable. Section 1.311(b) is amended to 
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provide that an authorization to charge any of the post- 
allowance fees set forth in § 1.18 to a deposit account may be 
filed in an individual application only after mailing of the 
notice of allowance. 


Section 1.417: Section 1.417 is added to provide for the 
submission of international publications or English language 
translations of international applications pursuant to 35 U.S.C. 
154(d)(4). This section sets forth the requirements for the filing 
of an English language international publication or translation 
of an international application in order to ensure proper 
handling by the Office. Section 1.417 provides that such a 
submission must clearly identify the international application 
to which it pertains under § 1.5(a), and unless it is being 
submitted pursuant to § 1.494 or § 1.495, must be clearly 
identified as a submission pursuant to 35 U.S.C. 154(d)(4). 
Failure to properly identify such submissions will result in the 
English language international publication or translation of the 
international application being sed as the filing of a 
national application under 35 U.S.C. 111(a). Additionally, 
failure to properly identify the international publication or 
translation as a submission under 35 U.S.C. 154(d)(4) may 
cause the Office to be unable to properly track or retrieve the 
international publication or translation in relation to its inter- 
national application number. Section 1.417 also provides that 
such submissions should be marked “Box PCT.” 


The submission of an international publication or translation of 
an international application for the s of national stage 
entry in accordance with § 1.494 or § 1.495 may also be 
relied upon as the submission for the purposes of 35 U.S.C. 
154(d)(4). Likewise, an earlier filed international publication 
or translation (submitted for the purposes of 35 U.S.C. 
154(d)(4) and properly identified as such) may also be relied 
upon for the purpose of satisfying the requirement of 35 U.S.C. 
371(c)(2). If applicant intends to rely on such an earlier filed 
international publication or translation, the submission of 
documents under § 1.494(f) and § 1.495(g) should include 

an indication that the international publication or translation 
has been previously submitted for the purposes of 35 U.S.C. 
154(d)(4) to avoid the mailing of either a Notice of Abandon- 
ment (PCT/DO/EO/909) indicating that a copy of the interna- 
tional application was not timely filed, or a Notice of Missing 
Requirements (PCT/DO/EO/905) indicating that a translation 
of the international application is required. While (as discussed 
above) applicants may rely on an earlier filed international 
publication or translation for the purposes of national stage 
entry and processing, the Office strongly recommends that a 
second copy of the international publication or translation be 
included with the initial national stage papers in order to 
ensure the integrity of the first submitted international publi- 
cation or translation. Otherwise, processing of the national 
stage application may result in the alteration of the originally 
filed international publication or translation through, e.g., the 
entry of amendments. 


Section 1.494: Section 1.494(f) is amended to exempt a copy 
of the international publication or translation of the interna- 
tional application identified as provided in § 1.417 from the 
documents that must be clearly identified as a submission to 
enter the national stage under 35 U.S.C. 371 to avoid being 
considered a submission under 35 U.S.C. 111(a). 


of the international publication or translation of the interna- 
tional application identified as provided in § 1.417 from the 
documents that must be clearly identified as a submission to 
enter the national stage under 35 U.S.C. 371 to avoid being 
considered a submission under 35 U.S.C. 111(a). 


Part 5: 


Section 5.1: Section 5.1(e) is amended to implement the 
provisions of 35 U.S.C. 122(d), which specify that the appli- 
cation will not be published under 35 U.S.C. 122(b)(1) if 
publication or disclosure of the application would be detrimen- 
tal to national security. Section 5.1(e) provides that an appli- 
cation under national security review will not be published at 
least until six months from its filing date or three months from 
the date the application was referred to a defense agency, 
whichever is later. These are the current national security 
review screening time frames for foreign filing license pur- 
poses. Section 5.1(e) also provides that a national security 
classified patent application will not be published under § 





1280 TMOG 254 
(128) 


1.211 of this chapter or allowed under § 1.311 of this chapter 
until the application is declassified and any secrecy order under 
§ 5.2(a) has been rescinded. 


Response to comments: The Office received twenty-one 
written comments (from Intellectual Property Organizations, 
Businesses, Law Firms, Patent Practitioners, and others) in 
response to the notice of proposed rulemaking. Comments 
generally in support of a change are not discussed. The 
comments and the Office’s responses to the remaining com- 
ments follow: 


Comment 1: One comment questioned whether the Office will 
withdraw its reservation under PCT Article 64(3), which 
provides for no publication of an international application at 
eighteen months if only the United States is designated. The 
comment also questioned whether the Office will revise its 
declaration under PCT Article 64(4)(c) in view of the amend- 
ment to 35 U.S.C. 102(e). 


Response: The Office’s reservation under PCT Article 64(3) 
and declaration under PCT Article 64(4)(c) are not germane to 
the proposed changes to the rules of practice to implement the 
eighteen-month publication provisions of the American Inven- 
tors Protection Act of 1999. The Office will make the appro- 
priate revisions to its reservation under PCT Article 64(3) and 
declaration under PCT Article 64(4)(c) in due course. 


Comment 2: One comment questioned whether a published 
English language international application designating the 
United States is considered a published application under § 
1.9(b). 


Response: An English language international application des- 
ignating the United States and published under PCT Article 
21(2) is not an application for patent which has been published 
under 35 U.S.C. 122(b). Thus, a published English language 
international application designating the United States is not 
considered a published application for purposes of § 1.9(b 


Comment 3: One comment suggested that the Office should not 
provide copies of the file wrapper and contents of published 
applications because 35 U.S.C. 122(b) allows for publishing an 
application, but not disclosing the entire content of an appli- 


cation file. 


Response: 35 U.S.C. 122(b) provides that “[nJo information 
concerning published patent applications shall be made avail- 
able to the public except as the Director determines,” and that 
“[(nJotwithstanding any other provision of law, a determination 
by the Director to release or not to release information 
concerning a published patent application shall be final and 
nonreviewable.” See 35 U.S.C. 122(b)(1)(B) and (C). There- 
fore, the Office has the authority to disclose, or refuse to 
disclose, information contained in the file wrapper contents of 
a published application as the Office deems appropriate. 


should not provide copies of the file wrapper and contents of 
pending applications at all or until such time as the Office can 
produce such a copy from an electronic copy (rather than the 
physical application file). The comments argue that removing 
the application file wrapper for copying will result in disrup- 
tion of the examination process and the loss or corruption of a 
number of application files. 


Response: The Office is cognizant of the fact that providing 
copies of the file wrapper and contents of a pending published 
application to any member of the public on request (and 
payment of a fee) has the potential to disrupt the examination 
process or result in corruption of the application file. If 
fulfilling copy orders for the file wrapper and contents of 
pending published applications proves to be unmanageable, the 
Office will revise § 1.14 to require a member of the public 

requesting a copy of the file wrapper and contents of a pending 
published application to show cause to obtain such a copy. 


Comment 5: One comment suggested that § 1.14(b)(2) 
should be limited to those international applications that 
designate the United States. 


Response: The suggested revision has not been adopted. For 
some time, the Office has revealed status information for any 
U.S. application identified in any published patent document, 
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regardless of whether the document is a foreign patent (e.g., a 
Japanese patent or a German patent) or an international 
application. The only change intended by § 1.14(b)(2) is to 
make the meaning of “published patent document” more clear 
by adding the parenthetical expression “e.g., a U.S. patent, a 
U.S. patent application publication, or an international appli- 
cation publication.” 


Comment 6: One comment contained a number of suggestions 
and questions on § 1.14(i): (1) PCT Article 38 does not give 
the Office the authority to provide access to the examination 
and search files of a PCT application as provided in § 
1.14(i)(1); (2) how the public would know that an English 
translation has been filed (§ 1.14(i)(2)); (3) whether § 
1.14(i)(3) requires that the applicant have entered the national 
stage under 35 U.S.C. 371 (and what file would be available if 
no United States file wrapper has been prepared); and (4) § 
1.14(i)(5) appears to be in conflict with § 1.14(i)(1)(iii). 


Response: Article 38 prohibits direct access to the examination 
file of an international application by a third party. Section 
1.14(i)(1) concerns the situation in which the United States 
acted as the International Preliminary Examining Authority 
(IPEA), the United States was elected, and the International 
Preliminary Examination Report (IPER) has issued. PCT Rule 
94 provides authority for the Office to provide copies in these 
situations. PCT Rule 94.2 provides that after issuance of the 
IPER, the IPEA shall provide copies of the examination file (or 
any part thereof) to the elected offices upon request, and Rule 
94.3 allows the elected offices to provide access to any 
document in its files. Therefore, upon receipt of a request under 
§ 1.14()(1) by a third party for a copy of an examination file 
in an international application that satisfies the requirements of 
§ 1.14(i)(1)Giii), the United States Elected Office will request 
that the United States IPEA make a copy of its examination 
file, and the United States Elected Office will then provide a 
copy of such file to the requesting party. 


The Office will not provide general notification to the public of 
the filing of translations under 35 U.S.C. 154. Under 35 U.S.C. 
154, it is the responsibility of the applicant to notify any 
possible infringers for the purpose of obtaining provisional 
rights. 


Section 1.14(i)(3) does not require that the applicant have 
entered the national stage under 35 U.S.C. 371. Section 
1.14(4)(3) concerns access to international application home 
and search files (access to the examination files being prohib- 
ited by § 1.14(i)(5)). 


Sections 1.14(i)(1)(iii) and 1.14()(5) are not in conflict. 
Section 1.14(i)(1)(iii) concerns the situations in which the 
United States acted as the International Preliminary Examining 
Authority (IPEA), the United States was elected, and the 
International Preliminary Examination Report (IPER) has 
issued (as discussed above). Section § 1.14(i)(5) concerns 
direct access to the examination files which is prohibited by 
PCT Article 38. 


Comment 7: One comment suggested that the phrase “may be 
provided” in § 1.14(c)(1), (c)(2), and (e) should be changed 
to “will be provided” for consistency with § 1.13. Another 
comment suggested that § 1.14(c)(1) and (c)(2) be clarified 
as to what (the application-as-filed or the entire contents of the 
file wrapper) may be supplied, and whether the phrase “may be 
provided” is intended to mean that supplying such is optional 
or discretionary on the part of the Office. 


Response: The suggestion has not been adopted. The phrase 
“may be” is used throughout §§ 1.11, 1.12, and 1.14 and is 
retained in § 1.14 for consistency and because “may be” is 
the appropriate terminology. For example, § 1.14(c)(2) 
provides that a copy of the specification, drawings, and all 
papers related to a published patent application may be 
provided if a written request with the appropriate fee are filed. 
The requested copy will normally be provided, but if the file is 
not available because it is being reviewed by a patent examiner 
or is at the publishing contractor for printing a patent, the 
requested copy may be only provided at a delayed date. 
Furthermore, in the rare event that the file is lost (and a 
replacement copy cannot be obtained), the requested copy 
cannot be made and will not be provided. 
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Comment 8: Several comments suggested that the surcharge 
for the unintentionally delayed submission of a priority claim 
was excessive. One comment suggested that this surcharge be 
— ($5) charge or in line with the publication fee 
($300). 


Response: If a significant number of unintentionally delayed 
claims under 35 U.S.C. 119, 120, 121, or 365(a) or (c) are 
presented, the Office will have difficulty scheduling applica- 
tions for publication. Thus, the surcharge amount must be 
sufficient to provide an incentive for applicant to exercise care 
to ensure that any desired claim under 35 U.S.C. 119, 120, 121, 
or 365(a) or (c) is timely presented. The proposed surcharge 
amount tracks the fee amount for a petition to revive an 
unintentionally abandoned application (35 U.S.C. 41(a)(7)), 
and this fee amount is considered an appropriate surcharge for 
a petition to accept an unintentionally delayed claim under 35 
U.S.C. 119, 120, 121, or 365(a) or (c). Since the fiscal year 
2001 fee amount for a petition to revive an unintentionally 
abandoned application (35 U.S.C. 41(a)(7)) is $1,240 (§ 
1.17(m)), this fee amount ($1,240) is considered an appropriate 
surcharge for a petition to accept an unintentionally delayed 
claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c) (§ 
1.17(t)). 


Comment 9: Several comments suggested that the $300 
publication fee was excessive. One comment argued that a 
publication fee should not be imposed on applicants who do 
not want publication but do not meet the requirements to 
request nonpublication under § 1.213. Several comments 
suggested that the publication fee (cost) be included in the 
other application (filing or issue) fees. One comment suggested 
that the publication fee be reduced by fifty percent for small 
entities. Another comment suggested that § 4506 of the 
American Inventors Protection Act of 1999 did not authorize 
the Office to charge a publication fee in those situations in 
which an application is issued as a patent and subsequently 
published as a patent application publication. 


Response: Section 4506 of the American Inventors Protection 
Act of 1999 requires the Office to “recover the cost of early 
publication required by the amendment [to 35 U.S.C. 122] by 
charging a separate publication fee.” Section § 4506 of the 
American Inventors Protection Act of 1999 does not provide 
for the Office to: (1) not charge the publication fee to those 
applicants who would prefer not to have their applications 
published under 35 U.S.C. 122(b); (2) build the cost of 
publication into other application (filing or issue) fees; or (3) 
apply the small entity discount (which otherwise applies only 
to fees under 35 U.S.C. 41(a) or (b)) to the publication fee (cf. 
35 U.S.C. 132(b)). Finally, even when an application is issued 
as a patent and subsequently published as a patent application 
publication (because it issues too late in the publication 
process to stop publication), the cost of such a publication is 
part of the cost of early publication required by 35 U.S.C. 
122(b), and § 4506 of the American Inventors Protection Act 
of 1999 directs the Office to also recover that cost by charging 
a separate publication fee. 


Comment 10: A comment supporting the changes to §§ 
1.52(d) and 1.78(a)(5) concerning the translation requirement 
for a non-English language provisional application suggested 
that the Office clarify whether the translation of the provisional 
application is to be filed in the provisional application or in any 
nonprovisional application claiming the benefit of the provi- 
sional application. 


Response: Section 1.78(a)(5) provides that if a provisional 
application is filed in a language other than English, any 
nonprovisional application claiming the benefit of the provi- 


sional application “must contain . . . an English language 
translation of the non- English language provisional applica- 
tion and a statement that the translation is accurate.” 

Thus, § 1.78(a)(5) is clear that the English-language trans- 
lation of the provisional application must be filed in any 
nonprovisional application claiming the benefit of the provi- 
sional application. 


Comment 11: One comment questioned whether an applicant 
can withdraw a priority claim to change the date on which the 
application will be published, noting that withdrawal of 
priority claims is provided for in PCT Rule 90bis.3. 
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Response: The Office will recalculate the publication date in 
response to any change (withdrawal or addition) in priority 
claims. If this recalculation occurs earlier than nine weeks 
prior to the previously calculated publication date, the Office 
will reschedule the application for publication based upon the 
recalculated publication date. If this recalculation occurs later 
than nine weeks prior to the previously calculated publication 
date, the Office will not reschedule the application for publi- 
cation based upon the recalculated publication date. 


Comment 12: One comment requested clarification of the 
meaning of the term “original” in § 1.55. 


Response: An “original” application is any application other 
than a reissue application, which includes continuing applica- 
tions and applications claiming the benefit of a foreign- filed 
application. ideli j j 


Protection Act of 1999, 1233 Off. Gaz. Pat. Office 54, 56 (Apr. 
11, 2000). 


Comment 13: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to an application 
in which a nonpublication request under § 1.213 is filed. 


Response: A nonpublication request may be rescinded at any 
time. See 35 U.S.C. 122(b)(2)(B)(ii) and § 1.213(b). Thus, 
the Office must treat an application in which a nonpublication 
request under § 1.213 is filed the same as other applications 
for purposes of priority claims as well as review of the patent 
application drawing and paper (specification) during pre- 
examination processing of the application. 


Comment 14: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 unfairly limit an applicant's 
ability to delay presenting priority claims until the claim is 
necessary to avoid the prior art. 


Response: An applicant’s desire to delay presenting priority 
claims until the claim is necessary to avoid the prior art is 
subordinate to the need for the timely presentation of priority 
claims for publication promptly after eighteen months from the 
earliest filing date for which a benefit is claimed. The Office 
previously indicated that eighteen-month publication (if 
adopted) would require a drastic change in the practice of the 
presentation of priority claims filed. 


‘ at 6 (question 3), U.S. Patent and Trade- 
mark Office (1995). 


Comment 15: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to the addition 

of priority claims in the situation in which the application is 
published within six months of its actual filing date, since the 
public has not been harmed by the untimely priority claim. 


Response: The Office will not be able to include such untimely 
priority claims on the patent application publication (and the 
absence of a priority claim is not considered a “material 
mistake” warranting republication of the patent application 
publication under § 1.221(b)). Thus, the public will be 
harmed by such an untimely presentation of a priority claim 
because the patent application publication will not contain the 
priority claim. 


Comment 16: One comment suggested that if priority claims 
are not required until the later of four months from the actual 
filing date or sixteen months from the earliest claimed priority 
date, a fourteen-week publication cycle would be too long 
since the public could not rely upon an application being 
published until twenty months from its earliest claimed priority 
date. 


Response: The Office plans to publish applications on the first 
Thursday after the date that is eighteen months after the filing 
date of the application (or if the application claims the benefit 
of an earlier filing date, the first Thursday after the date that is 
eighteen months after the earliest filing date for which a benefit 
is sought). Thus, the Office will schedule applications to begin 
the publication cycle on the date that is fourteen weeks before 
that date. If a priority claim under 35 U.S.C. 119, 120, 121, or 
365(a) or (c) is filed within fourteen weeks of the date eighteen 
months after the earliest filing date for which a benefit is 





1280 TMOG 256 
(128) 


sought, the Office will not be able to publish the application on 
the first Thursday after the date that is eighteen months after 
the earliest filing date for which a benefit is sought because it 
requires a fourteen-week cycle to prepare an application for 
publication in view of the volume of applications to be 
published and preparation required for the publication. 


Comment 17: One comment suggested that the phrase “or 
intellectual property authority” be added after “country” in § 
1.55(c) for consistency with § 1.55(a)(1)(i). 


Response: The parenthetical “(or intellectual property author- 
ity)” has been added after “country” in § 1.55(c) for 
consistency with § 1.55(a)(1)(i). 


Comment 18: One comment suggested that the limitation to 
“500 words” in § 1.72(a) was in conflict with PCT Rule 4.3, 
which specifies that the “title of the invention shall be short 
(preferable from two to seven words when in English or 
translated into English... .” 


Response: Section 1.72(a) requires that the title be limited to 
500 characters (not words). 

PCT Rule 4.3 requires that “title of the invention shall be 
short,” and a title that exceeds 500 characters is not short. 
Therefore, § 1.72(a) does not conflict with PCT Rule 4.3. 


Comment 19: One comment suggested that the Office clarify 
§ 1.72(a) to specify what characters can be included in the 
title of an application. 


Response: Section 1.72(a) as adopted does not prohibit non- 
keyboard character (images) in a title. Section 1.72(a) as 
adopted, however, provides that characters that cannot be 
captured and recorded in the Office’s automated information 
systems (e.g., PALM) may not be reflected in the Office’s 
records in such systems or in documents created by the Office. 
The Office will post the set of characters that are capable of 
being captured and recorded in PALM on its Internet Web site. 
The Office will revise the set of characters posted on its 
Internet Web site as characters are added to this set as a result 
of improvements to the Office’s automated information sys- 
tems. Applicants are strongly encouraged to restrict the char- 
acters in titles to characters in the set of characters indicated as 
capable of capture and recordation in PALM. 


Comment 20: One comment questioned why the Office would 
use the title of the invention (which does not uniquely identify 
an application) as the key for associating an EFS copy of an 
application with the application for which the copy is being 
submitted. ). 


Response: The Office uses the application number as the 
primary key for associating an EFS copy of an application with 
the application for which the copy is being submitted. In view 
of the number of applications filed each day, it is not practical 
to use the filing date to verify that the application number is 
correct (a transposition of the last four digits of the application 
number will not be revealed when compared to the filing date). 
The Office may also use other information to verify that the 
application number correctly indicates the application for 
which an EFS copy is being submitted. 


Comment 21: One comment questioned how the time period 
provision of § 1.78(a)(2) applied to international applica- 
tions. 


Response: The time period for claiming priority of a prior 
application in an international application is set forth in the 
PCT and the Regulations under the PCT. 


Comment 22: One comment suggested that the Office clarify 
whether the requirement in § 1.78(a)(2) that the first sentence 
of an application indicate whether an international application 
was published in English applies to international applications 
filed before November 29, 2000. 


Response: The requirement applies to any application filed on 
or after November 29, 2000, that claims the benefit of a prior 
international application, regardless of the filing date of the 
international application for which a benefit is claimed. 
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Comment 23: One comment suggested that the expression 
“(color drawings are not permitted in international applica- 
tions (see PCT Rule 11.13)” in § 1.84 is redundant, since the 
PCT Rule is sufficient authority. 


Response: The rules of practice contain a number of provisions 
that reiterate provisions of the PCT Articles and Regulations, 
as well as title 35, U.S.C. While such reiterative provisions are 
(strictly speaking) redundant, they are included in the rules of 
practice for advisory purposes. If there is a change to the PCT 
Articles or Regulations (or title 35, U.S.C.), it is likely that the 
Office’s rules of practice will require conforming changes in 
any event. 


Comment 24: One comment questioned whether there will be 
an Official Gazette publication with a figure when an applica- 
tion issues as a patent. 


Response: The Office plans to continue publishing an Official 
Gazette containing the weekly patent issues with (among other 
things) a representative drawing figure. 


Comment 25: One comment suggested that if the Office 
considers drawings in compliance with § 1.84 necessary for 
publication, the Office should reduce the formality require- 
ments of § 1.84. 


Response: As discussed above, the Office plans to enforce the 
requirements of § 1.84 necessary for creating a publication 
(the patent application publication) containing drawings of 
sufficient quality for the patent application publication to be 
routinely used as a prior art document. 


Comment 26: One comment suggested that the Office should 
not require drawings in compliance with § 1.84 until fourteen 
months from the earliest claimed priority date. Another com- 
ment suggested that the Office release applications containing 
drawings that do not comply with § 1.84 to the Technology 
Center, flag the PACR record of such applications, and simply 
add the later-filed drawings in compliance with § 1.84 to the 
PACR database for publication. 


Response: Since the eighteen-month period is not measured 
from an application’s actual filing date, but from the earliest 
filing date for which a benefit is claimed, many applications 
will enter the publication cycle before being transferred from 
OIPE to the Technology Centers. The Office would need to 
track which applications have been released to the Technology 
Center without drawings in compliance with § 1.84 and issue 

a notice requiring drawings in compliance with § 1.84 during 
the examination process to ensure that drawings in compliance 
with § 1.84 are filed before an application is scheduled to 
enter the publication cycle. Issuing such a notice during the 
examination process (when the Office is issuing Office actions) 
would result in confusion (likelihood of two different time 
periods running simultaneously) and would interfere with the 
Office’s ability to meet the time frames specified in 35 U.S.C. 
154(b)(1)(A)(@) and (ii). 


Comment 27: Several comments opposed the change to § 
1.85 requiring drawings in compliance with § 1.84 before an 
application will be released to the Technology Center for 
examination. Several comments argued that this change will 
increase up-front costs for patent applicants. One comment 
suggested a two-tiered review: one level for publication and a 
second level for printing in a patent. 


Response: The patent statute no longer defers publication of an 
application until patent grant. Thus, the Office can no longer 
permit applicants to defer the submission of publication quality 
drawings (and the cost of preparing such drawings) until an 
application is allowed. Since the patent application publication 
will become the primary prior art and technology dissemina- 
tion document, there is no point to providing for higher 
drawing quality in patents than in patent application publica- 
tions. 


Comment 28: Several comments suggested that § 

1.98(a)(2)(ii) not require a copy of a cited copending applica- 
tion, especially since the Office has an electronic database 
containing copies of applications as filed. Another comment 
also argued that this provision in combination with § 

1.14(c)(2) will allow third parties to obtain a copy of any cited 
copending application causing: (1) the cited application to 
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become a publication that may bar the filing of the cited 
application in foreign countries; (2) the disclosure of trade 
secrets from the cited application (which may have been 
abandoned prior to its scheduled publication date); and (3) an 
increase in paper submissions to the Office. 


Response: The Office proposed amending § 1.98(a)(2)(ii) to 
require a copy of any cited copending application in a 
rulemaking to implement the Patent Business Goals. See 
Changes to Implement the Patent Business Goals, 64 FR at 
53833, 1228 Off. Gaz. Pat. Office at 18. The comments on this 
proposed change to § 1.98 are addressed in the final rule to 
implement the Patent Business Goals. 


Comment 29: One comment questioned whether § 1.99 is 
consistent with the requirements of 35 U.S.C. 122(c) (which 
instruct the Office to ensure that no protest or opposition be 
initiated after publication without the express written consent 
of the applicant), and suggested that the Office not adopt this 
proposed rule. 


Response: 35 U.S.C. 122(c) provides that the Office “shall 
establish appropriate procedures to ensure that no protest or 
other form of pre-issuance opposition to the grant of a patent 
on an application may be initiated after publication of the 
application without the express written consent of the appli- 
cant.” A submission under § 1.99, however, is different from 
either an “opposition” proceeding or a “protest” that would fall 
under the provisions of 35 U.S.C. 122(c) 


Unlike a third-party submission of patents and publications 
under § 1.99, an opposition is a very complex, inter partes 
proceeding. Examples of oppositions include trademark oppo- 
sitions and foreign patent office oppositions. 


Trademark oppositions, conducted before the Trademark Trial 
and Appeal Board, are full adversarial proceedings similar to a 
trial, complete with pleadings, notice, discovery, stipulations, 
motions, briefs, evidence, and opportunity for oral argument. A 
trademark opposition proceeding is governed by the Federal 
Rules of Civil Procedure, except as otherwise provided. 37 
C.F.R. 2.101 through 2.107 and 2.116 through 2.136, sections 
1503 through 1503.05 of the Trademark Manual of Examining 
Procedure, and oe 300 through 800 of hog Trademark 
Trial A M of Pr set forth an 
overview of the conuins nature of a opposition 
proceedings. In view of the similarity to an inter partes civil 
proceeding, it is clear that trademark oppositions are much 
different in character compared to a third-party submission of 
patents and publications under § 1.99 (which bars a third 
party from even filing a paper arguing against the patentability 
of an application). 


Similar to the Office’s trademark opposition procedure, oppo- 
sitions in patent cases in both the Japanese Patent Office (JPO) 
and the European Patent Office (EPO) are lengthy inter partes 
proceedings in which a third party has extensive participation 
in challenging the grant of a patent. Both the EPO and the JPO 
allow for evidence, multiple briefs, an oral hearing, and 
appeals, and the procedures to be followed are very technical 
and complex. See Chapter 66 (Patent Opposition System) of 
the JPO’s Manual of Appeal and Trial Proceedings: see also 

Part D Opposition Procedure of Guidelines for Examination in 
the European Patent Office. 


Likewise, a third-party submission of patents and publications 
under § 1.99 is not a “protest.” As generally understood, a 
protest is “a complaint, objection, or display of unwillingness 
usually to an idea or course of action.” See Merriam Webster’s 
Collegiate Dictionary (1993). Under that commonly under- 
stood meaning, a third-party submission of patents and publi- 
cations under § 1.99 does not rise to the level of a protest 
because § 1.99 does not permit the filing of any complaint or 
objection. No form of adversarial argument is allowed under 
§ 1.99. Instead, a third party is limited to merely submitting 
prior art without any corresponding commentary. 


The Office does have an existing regulation (§ 1.291) 

entitled: “Protests by the public against pending applications.” 
Under § 1.291, a member of the public may file a protest in 

a pending application, which protest comprises: (1) a list of the 
prior art references or other information relied upon; (2) an 
explanation of the relevance of each listed item; (3) a copy of 
each listed item; and (4) an English translation of each item, if 


203-264 D-SIG 9 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 257 
(128) 


necessary. See § 1.291(b). In direct contrast to a protest under 
§ 1.291, however, § 1.99 does not permit the third party to 
transmit any commentary or adversarial arguments objecting to 
a patent application. Rather, § 1.99 is structured so as to 
avoid compromising the objectivity of the ex parte character of 
the examination process. 


Only patents and publications (i.e., prior art documents that are 
public information that are theoretically available to the 
examiner and which the Office would discover on its own in an 
ideal world) may be supplied to the examiner in a submission 
under § 1.99. As such, the bare submission of patents and 
publications is not a protest any more than the submission of 
an information disclosure statement under §§ 1.97 and 1.98 

by the patent applicant is a “protest.” In addition, patents and 
publications may be submitted for various reasons: individuals 
may wish to submit patents or publications to help the 
examiner understand the technology or the appropriate field of 
search. Therefore, third-party submission of patents and pub- 
lications under § 1.99 is qualitatively different from a protest 
under § 1.291. 


Title 35, U.S.C., provides that the Office may issue a patent 
only if it appears that the applicant is entitled to a patent in 
view of the prior art (35 U.S.C. 102 and 103). 35 U.S.C. 122(c) 
does not disqualify prior art simply because that prior art came 
to the attention of the Office through a third party. Thus, the 
Office interprets “protest or opposition” in 35 U.S.C. 122(c) to 
mean that the Office is to ensure that no third party is given the 
ability (or right) to have input on the examination of the 
application after publication and argue against the applica- 
tion’s patentability. Section 1.99 simply sets forth a procedure 
under which a third party can bring prior art relevant to a 
published application to the attention of the Office. As an 
important safeguard for the rights of the applicant, it does not 
give the third party the ability or right to participate in the 
examination of the application as a result of such prior art 
being brought to the attention of the Office. Accordingly, § 
1.99 will improve the quality of examination and at the same 
time will ensure that no third parties enter written, adversarial 
arguments, thereby coloring the ex parte process. 


Comment 30: One comment suggested that the limitations in 
§ 1.99 do not adequately protect the applicant from misuse of 
eighteen-month publication by third parties because third 
parties may submit information directly to the applicant (or the 
applicant's representative), who in turn may be obligated under 
§ 1.56 to disclose the information to the Office. The comment 
suggested amending § 1.56 to exempt persons associated 
with an application from considering information received 
from a third party. 


Response: The Office did not propose changes to the provi- 
sions of § 1.56. Given the ex parte nature of the examination 
of an application for patent, the obligations placed on an 
applicant under § 1.56 are paramount to that examination 
Therefore, the Office considers it inappropriate to alter the 
provisions of § 1.56 simply because eighteen-month publi- 
cation may result in prior art being brought to an applicant’s 
attention at an inopportune point in the examination process. 


Comment 31: Several comments suggested that § 1.99 be 
amended to permit third parties to provide explanations as to 
the relevant parts of the patents or publications, since such 
explanations may be necessary in the case of a complex or 
voluminous patent or publication. Another comment suggested 
that since § 1.99(b)(4) permits translations of the necessary 
and pertinent parts of non-English language publications, § 
1.99 should permit markings on the necessary and pertinent 
parts of English language publications. Another comment also 
suggested that examiners should be required to consider 
patents and publications submitted in compliance with § 
1.99. 


Response: To ensure that a third-party submission under § 
1.99 does not amount to a protest or other opposition, the 
Office cannot permit the third party to either: (1) provide 
explanations (e.g., as to how the patents or publications render 
the claims unpatentable) with the patents and publications; or 
(2) have the right to insist that the Office “consider” any of the 
patents or publications submitted. The third party, however, 
may submit redacted versions of a patent or publication 
containing only the most relevant portions of the patent or 
publication. 
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Comment 32: One comment suggested that the rules of 


practice should encourage third parties to submit prior art to 
the Office (especially the computer software and business 
methods areas), and that the $180 fee (§ 1.17(p)) for a 

third-party submission will be contrary to the public interest by 
discouraging third parties from submitting prior art. The 
comment suggested an alternative fee structure based upon the 
nature of the third party (small entity, non-small entity) or 


nature of the submission (non-patent publications, number of 


patents or publications). 


Response: 35 U.S.C. 41(d) authorizes the Office to establish 
fees to recover the estimated average cost of providing services 
or products not otherwise provided for. The Office has recently 
lowered the fee set forth in § 1.17(p) to $180, which is set at 
a fee amount to recover the aggregate costs of handling and 
reviewing the information (patents and publications) brought 
to the attention of the Office subsequent to the issuance of a 
first Office action. Since the nature of the third party (small 
entity, non-small entity), or nature of the submission (non- 
patent publications), or nature of the technology of the sub- 
mission does not impact this cost, 35 U.S.C. 41(d) does not 
authorize the Office to vary the fee based upon these factors 
(and § 1.99 places a limit on the number of patents or 
publications in the submission). 


Comment 33: Several comments suggested that § 1.99 
include the following provisions to avoid becoming a means 
for third parties to harass the applicant or disrupt the exami- 
nation process: (1) require that the third party provide evidence 
that it has served the information being submitted on the 
applicant (rather than expecting the Office to do so); (2) require 
the third party to declare (under oath or declaration) whether 
he/she is submitting the information pursuant to an agency 
relationship (and, if so, to identify the real party in interest); 
and (3) permit the third party to submit only five (rather than 
twenty) patents or publications and to screen the information to 
eliminate patents or publications that have already been cited 
in the application. 


Response: Section 1.99(c) requires that the submission be 
served on the applicant in compliance with § 1.248. Section 
1.248 requires that: (1) service be made by the third party, not 
the Office (§ 1.248(a)); and (2) the third party provide 
evidence that it has served the information being submitted on 
the applicant (1.248(b)). 


Section 1.99 as adopted limits the number of patents and 
publications in such a submission to ten (rather than twenty). 
Nevertheless, if a patent or publication is highly probative, it 
would not be in the third party’s interest to include such a 
patent or publication in a submission containing even ten 
patents or publications (since the third party cannot provide 
any explanation with the submission). 


The Office considers further restrictions on the number of 


patents or publications in a submission under § 1.99 to be 
unnecessary. Since the third party has no ability or right to 
have input on what will happen during the examination of the 
application as a result of the submission under § 1.99, the 
real party in interest is of no concern. Finally, the Office plans 
(as discussed above) to screen submissions under § 1.99 to 
determine whether they are limited to patents and publications 
before the submission is placed in the file of the application 
and forwarded to the examiner, and to remove any explana- 
tions or information (other than patents and publications) from 
the submission before it is placed in the file of the application 
and forwarded to the examiner. 


Comment 34: One comment also suggested that the Office 
clarify the condition (e.g., delay was “unavoidable”) under 
which patents and printed publications submitted later than 
two months from the date of publication of the application or 
prior to the mailing of a notice of allowance (whichever is 
earlier) will be considered. 


Response: A submission under § 1.99 later than the period 
specified in § 1.99(e) is permitted only when the patents or 
publications could not have been submitted to the Office earlier 
(e.g., an amendment submitted in the published application 
after publication changes the scope of the claims to an extent 
that could not reasonably have been anticipated by a person 
reviewing the published application during the period specified 
in § 1.99(e)). 
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Comment 35: One comment suggested that third parties should 
be given three (rather than two) months from the date of 
publication of the application or prior to the mailing of a notice 
of allowance, whichever is later (rather than whichever is 
earlier) to submit patents or publications under § 1.99. 


Response: The time period in § 1.99 balances the desirability 
of considering the best prior art during examination of an 
application with the need to avoid undue interference with the 
examination of the application. The Office considers a time 
period of two months from the date of publication of the 
application or prior to the mailing of a notice of allowance, 
whichever is earlier, as striking a better balance between these 
interests. 


Comment 36: One comment questioned how the time period 
specified in § 1.99(e) would apply to an international 
application. 


Response: The submission must be filed within two months of 
the publication of the application under 35 U.S.C. 122(b), and 
not the IB publication, or prior to the mailing of a notice of 
allowance, whichever is earlier. 


Comment 37: One comment contained a number of questions 
and suggestions concerning § 1.130: (1) § 1.130 does not 
address the change to 35 U.S.C. 103(c) in § 4807 of the 
American Inventors Protection Act of 1999 and has a confus- 
ing heading; (2) the requirement for an oath or declaration that 
“the application or patent under reexamination and patent or 
published application are currently owned by the same party” 
is confusingly written; (3) it is not clear who must make the 
required oath or declaration under § 1.130(a)(2); and (4) it is 
not clear why such an oath or declaration is necessary since 
this information is available in the terminal disclaimer and 
assignments. 


Response: Section 1.130 was adopted in September of 1996 to 
address those situations in which: (1) the rejection in an 
application or patent under reexamination to be overcome is a 
rejection under 35 U.S.C. 103 in view of a U.S. patent which 
is not prior art under 35 U.S.C. 102(b); (2) the inventions 
defined by the claims in the application or patent under 
reexamination and by the claims in the U.S. patent are not 
identical but are not patentably distinct; and (3) the inventions 
od owned by the same — See MPEP 718; see_also 
tice, 61 FR at 42795, 
1190 Off. Gaz. Pat. Office at a Section 1.130 does not address 
the change to 35 U.S.C. 103(c) in § 4807 of the American 
Inventors Protection Act of 1999 (and appears to have a 
confusing heading) because § 1.130 is not directed to 
implementing the provisions of 35 U.S.C. 103(c). 


The phrase “application or patent under reexamination and 
patent or published application” is designed to cover four 
situations: (1) the rejection of a claim in an application on the 
basis of a commonly assigned patent; (2) the rejection of a 
claim in an application on the basis of a commonly assigned 
published application; (3) the rejection of a claim in a patent 
under reexamination on the basis of a commonly assigned 
patent; and (4) the rejection of a claim in a patent under 
reexamination on the basis of a commonly assigned published 
application. 


The oath or declaration under § 1.130(a)(2) may be signed by 
the inventor(s), a registered practitioner of record, or the 
assignee of the entire interest. See MPEP 718 


Section 1.130 requires such an oath or declaration because the 
assignee information in the terminal disclaimer or recorded 
assignments may not be current, and the applicant is in the best 
position to verify that the application or patent under reexami- 
nation and patent or published application are currently owned 
by the same party. 


Comment 38: One comment suggested that the second sen- 
tence of § 1.131 is unnecessary and inappropriately omits any 
reference to 35 U.S.C. 102(a), and that the phrase “by 
reference to acts” appears to have been inadvertently omitted 
in the subsequent two sentences. 


Response: The second sentence of § 1.131(a) provides that the 
effective date of a U.S. patent, U.S. patent application publi- 
cation, or international application publication under PCT 
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Article 21(2) is the earlier of its publication date or the date 
that it is effective as a reference under 35 U.S.C. 102(e). While 
the second sentence of § 1.131 is technically unnecessary, it 
serves as a reminder that the effective date of a U.S. patent, 
U.S. patent application publication, or international application 
publication under PCT Article 21(2), for prior art purposes, 
may be earlier than its publication date (i.e., its effective date 
under 35 U.S.C. 102(a)). In addition, the phrase “by reference 
to acts” has not been omitted in the subsequent two sentences 
of § 1.131. See § 1.131(a)(2)(1995)-(2000). 


Comment 39: One comment suggested that § 1.132 be revised 
to permit an oath or declaration under § 1.132 to traverse a 
rejection even if the rejection is based upon a patent or 
application to another that claims the same patentable inven- 
tion. Another comment suggested that § 1.132 be revised to 
permit an oath or declaration under § 1.132 to traverse a 
rejection even if the rejection is based upon a published 
application to another that claims the same patentable inven- 
tion. 


Response: Section 1.132 as adopted provides that when any 
claim of an application or a patent under reexamination is 
rejected or objected to, any evidence submitted to traverse the 
rejection or objection on a basis not otherwise provided for 
must be by way of an oath or declaration under § 1.132. 


Comment 40: One comment suggested that the reference in § 
1.137(d)(2) requiring that a terminal disclaimer also apply to 
utility or plant applications filed after June 8, 1995, is 
unnecessary. 


Response: Section 1.137(d)(2) as adopted provides that such a 
terminal disclaimer also apply to utility or plant applications 
filed before (not after) June 8, 1995. 


Comment 41: One comment suggested that the requirement for 
a terminal disclaimer in an application abandoned due to the 
applicant’s failure to timely notify the Office of a foreign filing 
was unfair because such abandonment will not delay prosecu- 
tion of the application. 


Response: Section 1.137(d) does not require a terminal dis- 
claimer for a utility or plant application filed on or after June 
8, 1995, and the eighteen-month publication provisions of the 
American Inventors Protection Act of 1999 apply only to 
utility or plant applications filed on or after November 29, 
ns 


Comment 42: One comment suggested that the provisions of § 
1.137(f) should include punitive measures to avoid frivolous or 
fraudulent nonpublication requests, since an applicant should 
make a nonpublication request only when positive that an 
application will not be filed in a foreign country, and would be 
seriously negligent to intentionally make such a nonpublica- 
tion request, subsequently file in a foreign country, and then 
fail to satisfy his or her obligation to timely notify the Office 
that a corresponding application has been filed in a foreign 
country. The comment suggested similar treatment for appli- 
cations for which a redacted copy was submitted for publica- 
tion, and the redacted copy improperly omitted portions of the 
application. 


Response: Since an applicant would have to be “seriously 
negligent” to submit a nonpublication request on filing, sub- 
sequently file a corresponding application in a foreign country, 
and then unintentionally fail to timely notify the Office that a 
corresponding application has been filed in a foreign country, 
the Office expects few petitions to revive an application under 
the provisions of § 1.137(f). If an applicant intentionally (or 
fraudulently) delays notifying the Office that a corresponding 
application has been filed in a foreign country, the applicant 
cannot revive the application under § 1.137 (or if revival is 
obtained on the basis of improper statements, such revival will 
not likely survive court review during any attempt to enforce 
the patent). An applicant who intentionally submits an improp- 
erly redacted copy of an application for publication is not 
dealing with the Office consistent with the duty of candor and 
good faith (§ 1.56), and will likely meet a similar fate when 
attempting to enforce any patent resulting from the application. 


Comment 43: One comment suggested that the language of § 
1.137(g) does not take into account the amendment to 35 
U.S.C. 119(e) in § 4801(b) of the American Inventors 
Protection Act of 1999. 
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Response: Section 1.137(g) contains the phrase “[s]ubject to 
the provisions of 35 U.S.C. 119(e)(3) and § 1.7(b),” to take into 
account the amendment to 35 U.S.C. 119(e) in § 4801(b) of the 
American Inventors Protection Act of 1999 


Comment 44: One comment suggested that the Office create a 
special box to which an express abandonment being made to 
avoid publication are to be mailed to allow “last minute” 
express abandonments to achieve their goal of avoiding 
publication. 


Response: Petitions under § 1.138 should be addressed to: Box 
PGPUB-ABN. While addressing a petition under § 1.138 to 
Box PGPUB-ABN will increase the chances of such petition 
being received by the appropriate officials in sufficient time to 
avoid publication of an application, it is unlikely that a petition 
under § 1.138 filed within four weeks of the projected date of 
publication will be effective to avoid publication under any 
circumstance. Thus, applicants should not rely upon Box 
PGPUB-ABN as permitting “last minute” express abandon- 
ments to achieve their goal of avoiding publication. 


Comment 45: One comment suggested that eighteen-month 
publication will benefit only large companies since small 
corporations and independent inventors rely upon their appli- 
cations being maintained in confidence, and that eighteen- 
month publication does not promote the useful arts and 
sciences as to small corporations and independent inventors 
who rely upon their applications being maintained in confi- 
dence. Another comment suggested that eighteen-month pub- 
lication will benefit only large companies to the detriment of 
small corporations and independent inventors, and a patent 
application should be maintained in confidence until a patent is 
granted. 


Response: The proposed changes to the rules of practice 
concern how (and not whether) the Office will implement the 
eighteen-month publication provisions of the American Inven- 
tors Protection Act of 1999. In any event, the eighteen-month 
publication provisions of the American Inventors Protection 
Act of 1999 permit small corporations and independent inven- 
tors (or any applicant) who do not file counterpart foreign or 
international applications (which are subject to eighteen-month 
publication) to “opt-out” of eighteen-month publication (§ 
1.213), and provide provisional rights protection (35 U.S.C. 
154(d)) to those who do not or cannot “opt-out” of eighteen- 
month publication. 


Comment 46: One comment suggested that the eighteen-month 
period for publication of an application should not include a 
prior application for which the application claims a benefit as 
a continuation-in-part application. 


Response: 35 U.S.C. 122(b) provides for publication at eigh- 
teen months “from the earliest filing date for which a benefit is 
sought under this title.” Thus, 35 U.S.C. 122(b) provides that 
this eighteen-month period is measured from the earliest 
claimed filing date, whether the benefit of that filing date is 
claimed as a continuation, divisional, or continuation-in-part 
application. 


Comment 47: Several comments suggested that it is inefficient 
and inappropriate to (re)publish an international application if 
the international application has been published by the IB 
under PCT Article 21 in English. One comment suggested that 
PCT Article 29 and 35 U.S.C. 374 equate the IB publication of 
an international application to the publication of the applica- 
tion under 35 U.S.C. 122(b). Another comment suggested that 
if the Office means to publish an international application even 
if the international application has been published by the IB 
under PCT Article 21 in English, the Office should amend § 
1.211(a) to explicitly state as much. 


Response: The IB publication of an international application 
will not be included in the Office’s patent application publica- 
tion search database. The Office must (re)publish international 
applications that entered the national stage to place these 
applications into its patent application publication search 
database. The benefit gained by ensuring that these prior art 
documents will be included in the Office’s patent application 
publication search database outweighs the cost of (re)publish- 
ing these applications. 
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Since § 1.211(a) states that “each international application in 
compliance with 35 U.S.C. 371 will be published promptly 
after the expiration of a period of eighteen months from the 
earliest filing date for which a benefit is sought under title 35, 
United States Code.” No amendment to § 1.211(a) is 


necessary for it to explicitly state that the Office will publish an 
international application that is in compliance with 35 U.S.C. 
371 (regardless of whether the international application has 
been published by the IB under PCT Article 21 in English). 


Comment 48: One comment suggested that the Office clarify 
the phrase “sufficient time” in § 1.211(a) so that applicants in 
the same situations will be treated the same. 


Response: The Office cannot remove an application from the 
publication process later than two weeks from the projected 
date of publication. Thus, the phrase “sufficient time” means 
that the application must issue as a patent at least two weeks 
before its projected publication date. Section 1.211(a) does not 
include a specified time frame because improvements in the 
publication process may permit the Office to remove an 
application from the publication process later than two weeks 
from the projected date of publication. 


Comment 49: One comment suggested that the burden should 
be on the Office to determine whether a corresponding appli- 
cation has been filed in a country that requires eighteen-month 
publication. The comment also suggested that the Office 
publish only applications that the Office can demonstrate that 
the application has been or will be filed in a country that 
requires eighteen-month publication or if the applicant affir- 
matively requests publication. The comment also suggested 
that an applicant’s failure to timely notify the Office of a 
foreign filing should not result in abandonment of the appli- 
cation, and that the Office should send reminders of this 
obligation to those applicants who file a nonpublication request 
with their applications. 


Response: 35 U.S.C. 122(b)(2)(B)(i) places the burden on the 
applicant to affirmatively request that an application not be 
published, and 35 U.S.C. 122(b)(2)(B)(iii) provides that an 
application is abandoned (by operation of law) if an applicant 
submits a nonpublication request, subsequently files a corre- 
sponding application in a foreign country, and then fails to 
timely notify the Office that a corresponding application has 
been filed in a foreign country. 35 U.S.C. 122(b)(2)(B) does 
not provide for the Office to determine or demonstrate whether 
a corresponding application has been filed in a foreign country 
or to issue reminders to applicants who filed a nonpublication 
request with their applications. 


Comment 50: One comment suggested that the certification 
requirement of § 1.213 is too severe, and that an applicant 
should be required to certify only that a foreign filing is not 
contemplated and that the applicant will notify the Office 
promptly in the event that a foreign filing occurs. 


Response: The certification required by § 1.213 tracks the 
certification required by 35 U.S.C. 122(b)(2)(B)(i) (“the inven- 
tion disclosed in the application has not and will not be the 
subject of an application filed in another country, or under a 
multilateral international agreement, that requires publication 
of applications 18 months after filing”). 


The suggested “less severe” certification would not be consis- 
tent with the certification required by 35 U.S.C. 
122(b)(2)(B (i). 


Comment 51: One comment suggested that since submission 
of a nonpublication request is a serious matter and an appli- 
cation for which a nonpublication request is submitted requires 
exception handling, the Office should charge a substantial fee 
for submitting a nonpublication request. 


Response: While the submission of a nonpublication request 
and certification should be considered a “serious matter” by 
applicant, the “exception processing” required for an applica- 
tion in which a nonpublication request is submitted is not 
sufficient to warrant charging a processing fee. The patent 
statute does not authorize the Office to charge “a substantial 
fee” (or surcharge) simply because of the seriousness of the 
request and certification. 
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Comment 52: Several comments requested clarification on 
whether the Office would grant a foreign filing license in the 
situation in which an application is filed with a nonpublication 
request (which must certify that the invention disclosed in the 
application has not been and will not be the subject of an 
application filed in another country, or under a multilateral 
agreement, that requires publication at eighteen months after 
filing). 


Response: The Office will review an application to determine 
whether it is appropriate to grant a foreign filing license even 
if the applicant files a nonpublication request with the appli- 
cation because: (1) the applicant may subsequently file the 
application in a foreign country that requires eighteen-month 
publication and notify the Office of such filing; and (2) not all 
foreign countries require eighteen-month publication. 


Comment 53: Several comments suggested that § 1.215 also 
state that the patent application publication include the classi- 
fication of the patent application. 


Response: The Office plans to include the classification on the 
front page of a patent application publication. The rules of 
practice do not set forth the particulars of what appears on the 
front page of a patent. Therefore, it is not necessary for the 
rules of practice to set forth this or other particulars of what 
will appear on the front page of a patent application publica- 
tion. 


Comment 54: Several comments suggested that the Office 
provide a “transitional publication arrangement” for applica- 
tions that are due for publication shortly after they are filed 
(due to a claim under 35 U.S.C. 120). The comment specifi- 
cally suggested that applicants should be given some period of 
time (after the filing date) within which to comply with the 
requirements for publication before the delay in compliance 
serves as a basis for a reduction in any patent term adjustment. 


Response: The notice of proposed rulemaking sets forth with 
particularity the Office’s planning approach to eighteen-month 
publication. Therefore, the public has been given over seven 
months of notice of the requirements an application must meet 
to be in condition for eighteen-month publication. Since any 
applicant filing an application on or after November 29, 2000, 
has been given this notice of the requirements an application 
must meet to be in condition for eighteen-month publication, 
the Office is not providing a “transitional publication arrange- 
ment.” The impact that a delay in compliance with the 
requirements for publication will have on patent term adjust- 
ment is set forth in 35 U.S.C. 154(b)(2)(C)(ii) and § 
1.704(b). 


Comment 55: Several comments suggested that the Office’s 
reliance upon its electronic filing system (EFS) for submission 
of copies (redacted, as-amended, or for voluntary publication) 
of an application for publication purposes jeopardizes the 
optional publication procedures. The comments specifically 
suggested that: (1) the Office should not mandate the filing of 
a copy of an application for publication purposes by EFS until 
the Office has demonstrated that EFS is fully functional; (2) 
applicants’ experience with the Office’s pilot EFS program has 
been plagued with extra costs and information system prob- 
lems; (3) an EFS submission requirement effectively excludes 
the small inventor community; and (4) the EFS submission 
requirement effectively deprives most applicants of the right to 
seek voluntary publication or publication of an application 
“as-amended” by requiring a copy of the previously filed 
application to be submitted in a particular filing system. 


Response: A key objective of any pilot program is to identify 
improvements that can or should be made to the program. EFS 
pilot participant experiences have identified such improve- 
ments for the EFS software, and the Office has enhanced EFS 
based upon such experiences. EFS as enhanced will permit 
applicants to create a copy of the patent application text in a 
familiar word processing environment with minimal effort. 
The accuracy and speed resulting from the improvements to 
the authoring tool (word processing software for creating 
tagged patent application specification text), and the EFS 
desktop software (used for the submission of a copy of an 
application via EFS), will facilitate the timely and efficient 
publication of applications. 
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Examples of improvements to be implemented by November 
of 2000 in the next release of the Patent Application Specifi- 
cation Authoring Tool (PASAT) are: (1) an enhanced Office 
Assistant function including capability to enable or disable the 
help option; (2) the addition of keyboard short cuts to facilitate 
authoring; (3) enhanced editing capabilities to be available, for 
example, inserting special characters during a “paste text” 
process; (4) the capability to copy and paste tables from an 
existing word processing document; and (5) an enhanced 
authoring tool that will support Microsoft Windows 2000 and 
Word 2000 software. 


The Office also plans to have the following improvements in 
the desktop software (electronic Packaging and Validation 
Engine (ePAVE)) in place by the fall of 2000: (1) a feature 
permitting applicants to enter free-form text (comments) as 
part of the electronic filing transmittal; (2) providing for the 
entry of the application information for the application data 
sheet (§ 1.76); and (3) preview and printing of patent 
application information before submission. 


These new features will be fully tested as part of the software 
quality assurance component of the Office’s system develop- 
ment process for managing software development and deploy- 
ment. Thus, EFS will be sufficiently enhanced by the fall of 
2000 to be relied upon for submission of a copy of an 
application to the Office under the optional publication provi- 
sions of §§ 1.215, 1.217, and 1.221. 


Finally, the Office has also conducted a number of workshops 
concerning its Patent Electronic Business Center (which in- 
clude filings under EFS) through the Patent and Trademark 
Depository Libraries (PTDLs). These workshops include a 
portion specifically directed at independent inventors. 


Comment 56: One comment suggested that the Office permit 
applicants to file paper copies of applications for publication 
and charge a fee to recover the cost of converting the 
application into an electronic format. 


Response: The suggested approach is impractical in view of 
the current nature of the Office’s budget. The Office cannot 
spend the fees it collects absent authority from Congress to do 
so. Recently, Congress has not authorized the Office to spend 
all of the fees it collects; rather, Congress has authorized the 
Office to spend up to only a certain amount of the fees it 
collects and diverted the remaining fees to other programs. 
Thus, even if the Office collects the suggested fee (ostensibly 
to recover the Office’s cost of converting the application into 
an electronic format), such fees would likely be diverted from 
the Office leaving the Office with no funding to actually 
recover the Office’s cost of converting the application into an 
electronic format. 


Comment 57: One comment questicned how color drawings, 
which are still permitted to be filed on paper and are not 
permitted by EFS, can be submitted via EFS. 


Response: Patent application publications will not contain 
color drawings (if an application is filed with color drawings, 
the patent application publication will include only a black- 
and-white copy of the color drawings). Therefore, it is unnec- 
essary to provide for color drawings to be submitted by EFS 
for publication purposes. 


Comment 58: One comment questioned how a continued 
prosecution application (CPA) under § 1.53(d) would be 
published as a patent application publication, and suggested 
that the Office use the claims as filed in a CPA as they existed 
at the termination of prosecution (in the prior application) as 
the basis for the patent application publication due to the 
provisional rights requirements of 35 U.S.C. 154(d). 


Response: The Office has amended § 1.53(d)(1)(i) to provide 
that the prior application of a CPA (utility or plant) must have 
been filed prior to May 29, 2000. 

‘Ovi i icati ice, Interim 
Rule, 65 FR 14865, 14872 (Mar. 20, 2000), 1233 Off. Gaz. Pat. 
Office 47 (Apr. 11, 2000). This should cause CPA practice (in 
utility or plant applications) to phase out and limit the 
instances in which the Office must publish a CPA. The Office 
plans to create a patent application publication for a CPA under 
§ 1.53(d) using its PACR database or microfilm records. 
Thus, a patent application publication for a CPA will reflect the 
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prior application (the application originally assigned the appli- 
cation number assigned to the CPA) as filed. For this reason, 
any applicant filing a CPA under § 1.53(d) on or after 
November 29, 2000, is advised to also file a copy of the 
application-as-amended for publication purposes to take full 
advantage of provisional rights under 35 U.S.C. 154(d). 


Comment 59: One comment suggested that the Office clarify 
the “separate paper” requirement for assignee information to 
be printed on the patent application publication (e.g., whether 
it can be included on a transmittal letter, whether a separate 
paper is required for each item of information). Another 
comment suggested that since it will benefit the public to have 
assignee information included on the patent application publi- 
cation, the Office should provide a convenient manner of 
submitting assignee information for inclusion on the patent 
application publication. Another comment suggested that the 
Office set forth a form or format to avoid confusion over the 
requirements for submitting assignee information for inclusion 
on the patent application publication. 


Response: Section 1.76 has been revised to provide for the 
inclusion of assignee information on the application data sheet 
See § 1.76(b)(7). Assignee information is the name (either 
person or juristic entity) and address of the assignee of the 
entire right, title, and interest in an application. Section 
1.215(b) has been revised to provide that if the applicant wants 
the patent application publication to include assignee informa- 
tion, the applicant must include the assignee information on the 
application transmittal sheet or the application data sheet (§ 
1.76). 


Comment 60: One comment suggested that the Office print the 
assignment information contained in its assignment records on 
patent application publications, rather than relying upon or 
expecting applicants to provide this information on a separate 


paper. 


Response: The Office does not require that appropriate as- 
signee information be printed on a patent and does not plan to 
require that appropriate assignee information be printed on a 
patent application publication. Therefore, the Office plans to 
simply print such assignee information as is provided by an 
applicant, rather than automatically include assignee informa- 
tion from its assignment records on a patent application 
publication. 


Comment 61: One comment suggested that applicants should 
receive confirmation of a nonpublication request on the filing 
receipt. The comment also suggested that if the publication 
date is changed at all (and not just by more than two weeks), 
the applicants should be notified of the new publication date. 


Response: If a nonpublication request is filed with an applica- 
tion, the filing receipt for the application will indicate “No 
Publication” to confirm receipt of the nonpublication request to 
the applicant. If the application has not yet entered the 
fourteen-week publication cycle, the applicant will be notified 
of any changes in the publication date. If the application has 
entered the fourteen-week publication cycle, the applicant will 
only be notified of changes in the publication date if the 
publication date is changed by more than two weeks. 


Comment 62: One comment suggested that the Office should 
place paper copies of patent application publications in the 
Public Search Room and in the examiners’ search rooms. 


Response: The Office has considered placing paper copies of 
patent application publications in the Public Search Room and 
in the examiners’ search rooms. The Office, however, is 
migrating to a fully electronic search and the investment 
necessary to create and maintain both electronic and paper 
collections of patent application publications is not feasible. 


Comment 63: One comment suggested that the Office should 
place its weekly volumes of patent application publications on 
its Internet Web site so that they are as readily available as 
issued U.S. patents. 


Response: The Office plans to place its weekly volumes of 
patent application publications (both image and text-search- 
able) on its Internet Web site. 
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Comment 64: A number of comments opposed the publication 
of only a redacted copy of an application (rather than the entire 
application). One comment questioned whether a redacted 
copy of an application satisfied the “actual notice” requirement 
of 35 U.S.C. 154(d). 


Response: The filing of a redacted copy of an application for 
publication is provided for in 35 U.S.C. 122(b)(2)(B)(v). 
Whether publication of a redacted copy of an application will 
satisfy the provisional rights requirements of 35 U.S.C. 154(d) 
will depend upon the particulars of the situations. Any appli- 
cant seeking provisional rights requirements of 35 U.S.C. 
154(d) but planning to file a redacted copy of an application for 
publication should carefully consider the provisions of the last 
sentence of 35 U.S.C. 122(b)(2)(B)(v). 


Comment 65: Several comments suggested that the require- 
ments (e.g., use of EFS, multiple copies of submissions and 
Office actions, bracketed copy of application showing redac- 
tions, and copies and translations of foreign applications) for a 
redacted copy of an application for publication, are so onerous 
they frustrate the purpose of the statute. The comments 
suggested that the Office should not require that a redacted 
copy of an application submitted for publication purposes be 
filed by EFS. One comment also suggested that the Office 
should treat applications for which a redacted copy is submit- 
ted for publication the same as other applications. 


Response: The Office is requiring a copy of the application 
showing redactions in brackets and copies and translations of 
foreign counterpart applications so that the applicant will 
compare the application as redacted to the foreign counterpart 
applications to ensure that any redaction is appropriate. This 
will help to avoid the situation in which an applicant inadvert- 
ently redacts material that was in fact contained in a foreign 
counterpart application. The Office requires multiple copies of 
submissions and Office actions so that the Office will have an 
appropriately redacted copy of the application that can be 
provided when the Office needs to provide a member of the 
public with such a copy. The Office requires EFS submission of 
a redacted copy of an application for publication because the 
Office must have the copy submitted via the most efficient 
means available (EFS) since the application will already be in 
the publication cycle by sixteen months from the earliest 
priority date. The Office does not treat applications for which 
a redacted copy is submitted for publication in the same 
manner as other applications because the filing of a redacted 
copy of an application for publication (unlike other applica- 
tions) places a significant burden on the Office. 


Comment 66: One comment suggested that it was not clear 
how to indicate the portion of the redacted contents of an 
application for which a redacted copy is submitted for publi- 
cation. 


Response: The redacted copy of the application being submit- 
ted for publication should simply not include the portions that 
have been redacted. The “marked up” copy of the application 
showing the redaction that is submitted for the application file 
should show the portions that have been redacted in brackets. 


Comment 67: One comment suggested that since maintaining 
the file of an application for which a redacted copy of the 
application was submitted for publication in a partially pub- 
lished/partially unpublished condition requires exception han- 
dling, these applicants should be charged a significant fee 
gt and not just the $130 processing fee set forth in § 
1.17(i). 


Response: As indicated above, filing a redacted copy of an 
application for publication and maintaining a set of redacted 
papers in the application does place a significant burden on the 
Office. The $130 processing fee set forth in § 1.17(i), which 
must accompany each submission under § 1.17(d)(1) or § 
1.17(d)(2) (§ 1.17(d)(3)) is considered an appropriate fee for 
this special handling. 


Comment 68: One comment suggested that the certificate of 


mailing provisions of § 1.8 should apply to the filing of 
materials relating to submission of a redacted copy of an 
application for publication (§ 1.217). 
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Response: Since the redacted copy of an application for 
publication must be submitted via EFS (and not via the mail), 
the certificate of mailing practice set forth in § 1.8 is 
inapplicable to the submission of a redacted copy of an 
application for publication. In view of the significant burden 
that filing a redacted copy of an application for publication 
places on the Office, the Office considers it appropriate to 
require such an applicant to provide the Office with the 
document necessary for processing the application by means 
that ensure that such documents are promptly received in the 
Office. 


Comment 69: One comment suggested that the Office should 
provide an opportunity to correct a defective EFS publication 
submission for voluntary publication or republication of an 
application, rather than simply refunding the publication fee 
and not publishing the application as provided in § 1.221. 


Response: The Office plans to treat a defective EFS publication 
submission by attempting to contact the submitter (by tele- 
phone) to obtain correction of the submission (with a new 
submission that is correct). The provision in § 1.221 con- 
cerning the refunding of the publication fee and not publishing 
the application will apply in those situations in which the 
Office’s attempts to contact the submitter or obtain correction 
of the EFS submission are unsuccessful. 


Comment 70: One comment suggested that the Office provide 
a box other than “Box PCT” in § 1.417 for receipt of an 
international publication or copy of an English-language trans- 
lation of an international application under 35 U.S.C. 154(d)(4) 
to avoid the commingling of these papers with other PCT 
submissions. 


Response: The Office does not consider a separate box (other 
than “Box PCT”) for copies of an international publication or 
copies of an English language translation of an international 
application under 35 U.S.C. 154(d)(4) to be necessary. The 
Office will create such a separate box in the event that a 
separate box for copies of an international publication or copy 
of an English language translation of an international applica- 
tion under 35 U.S.C. 154(d)(4) proves to be necessary. 


Comment 71: One comment suggested that the Office draft a 
rule stating what fact situation must exist for an international 
application to have provisional rights protection in the United 
States (noting PCT Article 29(2)). 


Response: The Office is not charged with administering pro- 
visional rights under 35 U.S.C. 154(d) and the enforcement of 
provisional rights will not be via a proceeding in the Office. 
Therefore, the Office is not promulgating regulations concern- 
ing what situation must exist for any type of application to 
have provisional rights protection. See 35 U.S.C. 2(b)(2)(A). 


Comment 72: Several comments suggested that the Office 
clarify the following issues concerning the treatment of se- 
quence listings: (1) the latest date on which a sequence listing 
must be submitted to avoid a delay in the transfer of an 
application to the Technology Centers (and without reduction 
of any patent term adjustment); (2) whether applications 
containing sequence listings that do not comply with § 1.821 
et seq. will be forwarded to the Technology Centers for 
substantive examination (or which requirements of § 1.821 et 
seq. must be complied with before the application is forwarded 
to the Technology Centers for substantive examination); (3) 
whether non-compliance with the sequence listing require- 
ments of § 1.821 et seq. will be treated as strictly as 
non-compliance with the drawings requirements of § 1.84 
(and, if so, what changes will be implemented to reduce 
complications associated with the use of sequence listing 
authoring and submission software); and (4) precisely how an 
applicant is to make a reference to a previously filed sequence 
listing. 


Response: An application will not be transferred to the 
Technology Centers until it contains a sequence listing (if 
required) that complies with § 1.821 et seq. The impact that 
a delay in filing a sequence listing (if required) that complies 
with § 1.821 et seq. will have on patent term adjustment is set 
forth in 35 U.S.C. 154(b)(2)(C)(ii) and § 1.704(b). 
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Sequence submission software for creating sequence listings is 
available for download, and is available to make it easier to 
comply. Applicants are not required to use this software, and 
need not do so if they feel it does not meet their needs. 
Applicants are only required to follow the format outlined in 
§ 1.821 et seq. Applicants may also obtain the “checker” 
software to check their submissions prior to sending them to 
the Office to reduce the chance of errors. This “checker 
software is also available for download. 


As discussed above, rather than permit an EFS copy of an 
application being submitted to the Office for eighteen-month 
publication purposes to simply contain a reference to a 
previously filed sequence listing, the Office is requiring that the 
EFS copy contain a text file copy of the sequence listing. 


Classification 


Administrative Procedure Act: The changes to §§ 1.19, 
1.76 and 1.103 were not included in the Notice of Proposed 
Rulemaking. The change to § 1.19 merely sets forth the fees 
for copies of patent application publications, the change to § 
1.76 merely provides that assignee information may be in- 
cluded on the application data sheet, and the change to § 
1.103 merely sets forth the conditions under which the Office 
will defer examination of an application. Therefore, these 
changes concern only rules of Office procedure, and prior 
notice and an opportunity for public comment for these 
changes is not required pursuant to 5 U.S.C. 553(b)(A), or any 
other law. 


Regulatory Flexibility Act: The Chief Counsel for Regulation 
of the Department of Commerce certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the changes 
in this final rule do not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). This final rule implements the eighteen- 
month publication provisions of §§ 4501 through 4508 of 
the American Inventors Protection Act of 1999. The changes in 
this final rule provide procedures for the eighteen-month 
publication of patent applications. 


An applicant may file a nonpublication request (opt-out of 
eighteen-month publication) if the invention disclosed in the 
application has not and will not be the subject of an application 
filed in another country, or under a multilateral international 
agreement, that requires eighteen-month publication. Since 
almost all small entities file patent applications only in the 
United States, almost all small entities can choose whether 
they want their applications to be subject to eighteen-month 
publication. The Office receives roughly 60,000 applications 
each year from small entities. Based upon input from small 
entity groups during the legislative process, the Office expects 
that small entities will file a nonpublication request for roughly 
30,000 applications (fifty percent) with the remaining 30,000 
applications being subject to eighteen-month publication. 
Since the current application allowance rate is roughly sixty- 
seven percent, roughly 20,000 applications subject to eighteen- 
month publication will be allowed, at which time a publication 
fee ($300) will be due. Since the publication fee is less than 
one-third of the combined cost of the application filing fee 
($345) and patent issue fee ($605), there will not be a 
significant economic impact on a substantial number of small 
entities due to eighteen-month publication. 


Executive Order 13132: This rulemaking does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rulemaking has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 


Paperwork Reduction Act: This final rule involves informa- 
tion collection requirements that are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collections of information involved in this final rule have been 
reviewed and previously approved by OMB under OMB 
control numbers: 0651-0021, 0651-0027, 0651-0031, 0651- 
0032, 0651-0033, and 0651-0034. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 263 
(128) 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the United States Patent and Trademark 
Office submitted an information collection package to OMB 
for its review and approval of the information collections 
under OMB control number 0651-0031 and 0651-0032. The 
United States Patent and Trademark Office is submitting these 
information collections to OMB for its review and approval 
because this final rule adds the nonpublication request, rescis- 
sion of the nonpublication request, electronic filing system 
copy of the application (for publication purposes), copy of the 
application file content showing redactions, and petition to 
accept a delayed priority claim to these collections. 


As discussed above, this final rule also involves currently 
approved information collections under OMB control num- 
bers: 0651-0021, 0651-0027, 0651-0033, and 0651-0034. The 
United States Patent and Trademark Office is not resubmitting 
those information collection packages to OMB for its review 
and approval because the changes in this final rule do not affect 
the information collection requirements associated with the 
information collections under those OMB control numbers. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. Included in each estimate 
is the time for reviewing instructions, gathering and maintain- 
ing the data needed, and completing and reviewing the 
collection of information. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Federal Agencies or Employees, 
Not-for-Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through May of 2002. 

Affected Public: Individuals or Households and Businesses 
or Other For-Profit Institutions. 

Estimated Number of Respondents: 209,040 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 104,520 hours. 

Needs and Uses: The Office records about 209,040 assign- 
ments or documents related to ownership of patent and 
trademark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/30-31/42/43/61/62/63/ 
64/67/68/9 1/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 
Revive; Express Abandonments; Appeal Notices; Petitions for 
Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions 
and their Transmittal Letters; and Deposit Account Order 
Forms. 
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OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 334,100. 

Estimated Time Per Response: 8.95 hours. 

Estimated Total Annual Burden Hours: 2,990,260 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, and Plant Patent Application Declaration 
will assist applicants in complying with the requirements of the 
patent statute and regulations, and will further assist the Office 
in processing and examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 2001. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,187. 

Estimated Time Per Response: 0.67 hour. 

Estimated Total Annual Burden Hours: 1,476 hours. 

Needs and Uses: In the interest of national security, patent 
laws and regulations place certain limitations on the disclosure 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries. 


The principal impact of the changes in this final rule is to 
implement the changes to Office practice necessitated by 
§§ 4501 through 4508 of the American Inventors Protec- 
tion Act of 1999 (enacted into law by § 1000(a)(9), Division 
B, of Pub. L. 106-113). 


Comments are invited on: (1) whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to Robert J. Spar, Director, Office of Patent 
Legal Administration, United States Patent and Trademark 
Office, Washington, D.C. 20231, or to the Office of Informa- 
tion and Regulatory Affairs of OMB, New Executive Office 
Building, 725 17th Street, N.W., Room 10235, Washington, 
D.C. 20503, Attention: Desk Officer for the United States 
Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
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the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 5 


Classified information, foreign relations, inventions and pat- 
ents. 


For the reasons set forth in the preamble, 37 CFR Parts 1 and 
5 are amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.9 is amended by revising paragraph (c) to read as 
follows: 


§ 1.9 Definitions. 


**e KK * 


(c) A published application as used in this chapter means an 
application for patent which has been published under 35 
U.S.C. 122(b). 


xe KK * 


3. Section 1.11 is amended by revising paragraph (a) to read as 
follows: 


§ 1.11 Files open to the public. 


(a) The specification, drawings, and all papers relating to the 
file of an abandoned published application, except if a redacted 
copy of the application was used for the patent application 
publication, a patent, or a statutory invention registration are 
open to inspection by the public, and copies may be obtained 
upon the payment of the fee set forth in § 1.19(b)(2). See § 
2.27 for trademark files. 


xe KK * 


4. Section 1.12 is amended by revising paragraphs (a)(1) and 
(b) to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a)(1) Separate assignment records are maintained in the 
United States Patent and Trademark Office for patents and 
trademarks. The assignment records, relating to original or 
reissue patents, including digests and indexes (for assignments 
recorded on or after May 1, 1957) published patent applica- 
tions, and assignment records relating to pending or abandoned 
trademark applications and to trademark registrations (for 
assignments recorded on or after January 1, 1955) are open to 
public inspection at the United States Patent and Trademark 
Office, and copies of those assignment records may be ob- 
tained upon request and payment of the fee set forth in § 1.19 
and § 2.6 of this chapter. 


xe KK K 


(b) Assignment records, digests, and indexes relating to any 
pending or abandoned patent application which has not been 
published under 35 U.S.C. 122(b) are not available to the 
public. Copies of any such assignment records and related 
information shall be obtainable only upon written authority of 
the applicant or applicant’s assignee or attorney or agent or 
upon a showing that the person seeking such information is a 
bona fide prospective or actual purchaser, mortgagee, or 
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licensee of such application, unless it shall be necessary to the 
proper conduct of business before the Office or as provided in 
this part. 


xe KK 


5. Section 1.13 is revised to read as follows: 
§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents, patent application pub- 
lications, and trademark registrations and of any records, 
books, papers, or drawings within the jurisdiction of the United 
States Patent and Trademark Office and open to the public, will 
be furnished by the United States Patent and Trademark Office 
to any person, and copies of other records or papers will be 
furnished to persons entitled thereto, upon payment of the 
appropriate fee. 


(b) Certified copies of patents, patent application publica- 
tions, and trademark registrations and of any records, books, 
papers, or drawings within the jurisdiction of the United States 
Patent and Trademark Office and open to the public or persons 
entitled thereto will be authenticated by the seal of the United 
States Patent and Trademark Office and certified by the 
Commissioner, or in his or her name attested by an officer of 
the United States Patent and Trademark Office authorized by 
the Commissioner, upon payment of the fee for the certified 


copy. 


6. Section 1.14 is amended by revising paragraphs (a), (b), (c), 
(e), (i) and (j) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Confidentiality of pat lication in . Patent 


applications that have not been published under 35 U.S.C. 
122(b) are generally preserved in confidence pursuant to 35 
U.S.C. 122(a). Information concerning the filing, pendency, or 
subject matter of an application for patent, including status 


information, and access to the application, will only be given 
to the public as set forth in § 1.11 or in this section. 

(1) Status information is: 

(i) Whether the application is pending, abandoned, or 
patented; 

(ii) Whether the application has been published under 35 
U.S.C. 122(b); and 

(iii) The application “numerical identifier” which may be: 

(A) The eight-digit application number (the two-digit series 
code plus the six-digit serial number); or 

(B) The six-digit serial number plus any one of the filing 
date of the national application, the international filing date, or 
date of entry into the national stage. 

(2) Access is defined as providing the application file for 
review and copying of any material in the application file. 

(b) When status information may be supplied. Status infor- 
mation of an application may be supplied by the Office to the 
public if any of the following apply: 

(1) Access to the application is available pursuant to 
paragraph (e) of this section; 

(2) The application is referred to by its numerical identifier 
in a published patent document (e.g., a U.S. patent, a U.S. 
patent application publication, or an international application 
publication), or in a U.S. application open to public inspection 
(§ 1.11(b), or paragraph (e)(2)(i) or (e)(2)(1i) of this section); 

(3) The application is a published international application 
in which the United States of America has been indicated as a 
designated state; or 

(4) The application claims the benefit of the filing date of an 
application for which status information may be provided 
pursuant to paragraphs (b)(1) through (b)(3) of this section. 

(c) When copies may be supplied 

e. A copy of an application-as-filed or a file wrapper and 
contents may be supplied by the Office to the public, subject to 
paragraph (i) of this section (which addresses international 
applications), if any of the following apply: 

(1) Application-as-filed. 

(i) If a U.S. patent application publication or patent incor- 
porates by reference, or includes a specific reference under 35 
U.S.C. 119(e) or 120 to, a pending or abandoned application, 
a copy of that application-as-filed may be provided to any 
person upon written request including the fee set forth in § 
1.19(b)(1); or 
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(ii) If an international application, which designates the U.S. 
and which has been published in accordance with PCT Article 
21(2), incorporates by reference or claims priority under PCT 
Article 8 to a pending or abandoned U.S. application, a copy of 
that application-as-filed may be provided to any person upon 
written request including a showing that the publication of the 
application in accordance with PCT Article 21(2) has occurred 
and that the U.S. was designated, and upon payment of the 
appropriate fee set forth in : 1.19(b)(1). 

(2) Ww) . A copy of the specification, 
drawings, and all papers = to the file of an abandoned or 
pending published application may be provided to any person 
upon written request, including the fee set forth in § 
1.19(b)(2). If a redacted copy of the application was used for 
the patent application publication, the copy of the specifica- 
tion, drawings, and papers may be limited to a redacted copy. 


xe KKK 


(e) Public access to_a pending or abandoned application. 
Access to an application may be provided to any person, 
subject to paragraph (i) of this section, if a written request for 
access is submitted, the application file is available, and any of 
the following apply: 

(1) The application is open to public inspection pursuant to 
§ 1.11(b); or 

(2) The application is abandoned, it is not within the file 
jacket of a pending application under § 1.53(d), and it is 
referred to: 

(i) In a U.S. patent application publication or patent; 

(ii) In another U.S. application which is open to public 
inspection either pursuant to § 1.11(b) or paragraph (e)(2)(i) 
of this section; or 

(iii) In an international application which designates the 
U.S. and is published in accordance with PCT Article 21(2). 


** ** * 


(i) International applications. 

(1) Copies of international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in 
accordance with PCT Articles 30 and 38 and PCT Rules 94.2 
and 94.3, upon written request including a showing that the 
publication of the application has occurred and that the U.S. 
was designated, and upon payment of the appropriate fee 
(see§ 1.19(b)(2) or (b)(3)), if: 

(i) With respect to the Home Copy, the international appli- 
cation was filed with the U.S. Receiving Office; 

(ii) With respect to the Search Copy, the U.S. acted as the 
International Searching Authority; or 

(iii) With respect to the Examination Copy, the United States 
acted as the International Preliminary Examining Authority, an 
International Preliminary Examination Report has issued, and 
the United States was elected. 

(2) A copy of an English language translation of an 
international application which has been filed in the United 
States Patent and Trademark Office pursuant to 35 U.S.C. 
154(2)(d)(4) will be furnished upon written request including a 
showing that the publication of the application in accordance 
with PCT Article 21(2) has occurred and that the U.S. was 
designated, and upon payment of the appropriate fee (§ 
1.19(b)(2) or § 1.19(b)(3)). 

(3) Access to international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in 
accordance with PCT Articles 30 and 38 and PCT Rules 94.2 
and 94.3, upon written request including a showing that the 
publication of the application has occurred and that the U.S. 
was designated. 

(4) In accordance with PCT Article 30, copies of an 
international application-as-filed under paragraph (c)(1) of this 
section will not be provided prior to the international publica- 
tion of the application pursuant to PCT Article 21(2). 

(5) Access to international application files under paragraphs 
(e) and (i)(3) of this section will not be permitted with respect 
to the Examination Copy in accordance with PCT Article 38. 

(j) Access or copies in other circumstances. The Office, 
either sua sponte or on petition, may also provide access or 
copies of all or part of an application if necessary to carry out 
an Act of Congress or if warranted by other special circum- 
stances. Any petition by a member of the public seeking access 
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to, or copies of, all or part of any pending or abandoned 
application preserved in confidence pursuant to paragraph (a) 
of this section, or any related papers, must include: 

(1) The fee set forth in § 1.17(h); and 

(2) A showing that access to the application is necessary to 
carry out an Act of Congress or that special circumstances exist 
which warrant petitioner being granted access to all or part of 
the application. 


7. Section 1.17 is amended by revising the section heading and 
paragraphs (h), (i), (1), (m) and (p) and adding paragraph (t) to 
read as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


xk KR KK 


(h) For filing a petition under one of the following sections 
which refers to this paragraph 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.47—for filing by other than all the inventors or a person 
not the inventor. 
$ 1.53(e)—1o accord a filing date. 

§ 1.59—for expungement and return of information. 

$ 1.84—for accepting color drawings or photographs. 

$ 1.91—for entry of a model or exhibit. 

§ 1.102—to make an application special. 

1.103(a)—to suspend action in an application. 
1.138(c)—to expressly abandon an application to avoid 
publication. 

§ 1.182—for decision on a question not specifically pro- 
vided for. 

§ 1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory 
invention registration. 

§ 1.313—to withdraw an application from issue. 

§ 1.314—to defer issuance of a patent. 

§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of a patent. 

§ 1.378(e)—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in an 
expired patent. 

§ 1.644(e)—for petition in an interference. 

§ 1.644(f}—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(b)—for access to an interference settlement agree- 
ment. 

§ 1.666(c)—for late filing of interference settlement agree- 
ment. 

§ 1.741(b)—to accord a filing date to an application under 

§ 1.740 for extension of a patent term. 

§ 5.12—for expedited handling of a foreign filing license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 

(i) Processing fee for taking action under one of the 
following sections which refers to this paragraph . $130.00 

§ 1.28(c)(3)—for processing a non-itemized fee deficiency 
based on an error in small entity status. 

§ 1.41—for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. 

§ 1.48—for correcting inventorship, except in provisional 
applications. 

§ 1.52(d)—for processing a nonprovisional application filed 
with a specification in a language other than English. 

§ 1.53(b)(3)—to convert a provisional application filed 
under § 1.53(c) into a nonprovisional application under § 
1.53(b). 

§ 1.55—for entry of late priority papers. 

§ 1.99(e)—for processing a belated submission under § 
1.99. 

§ 1.103(b)—for requesting limited suspension of action, 
continued prosecution application (§ 1.53(d)). 

§ 1.103(c)—for requesting limited suspension of action, 
request for continued examination (§ 1.114). 

§ 1.103(d)—for requesting deferred examination of an 
application. 

§ 1.217—for processing a redacted copy of a paper submit- 
ted in the file of an application in which a redacted copy was 
submitted for the patent application publication. 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
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§ 1.221—for requesting voluntary publication or republica- 
tion of an application. 

§ 1.497(d)—for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 

§ 3.81—for a patent to issue to assignee, assignment 
submitted after payment of the issue fee. 


x KKK * 


(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133, 364, or 371, 
for the unavoidably delayed payment of the issue fee under 35 
U.S.C. 151, or for the revival of an unavoidably terminated 
reexamination proceeding under 35 U.S.C. 133 (§ 1.137(a)): 

By a small entity (§ 1.27(a)) .. ... $55.00 

By other than a small entity $110.00 


(m) For filing a petition for revival of an unintentionally 
abandoned application, for the unintentionally delayed pay- 
ment of the fee for issuing a patent, or for the revival of an 
unintentionally terminated reexamination proceeding under 35 
U.S.C. 41(a)(7) (§ 1.137(b)): 

By a small entity (§ 1.27(a)) $620.00 

By other than a small entity 


xk KK * 


(p) For an information disclosure statement under § 
1.97(c) or (d) or a submission under § 1.99 $180.00 


** *e * * 


(t) For the acceptance of an unintentionally delayed claim 
for priority under 35 U.S.C. 119, 120, 121, or 365(a) or (c) 
(§§ 1.55 and 1.78) $1,240.00 


8. Section 1.18 is amended by adding paragraph (d) to read as 
follows: 


§ 1.18 Patent post-allowance (including issue) fees. 


**e * * * 


(d) Publication fee 


KK KK 


9. Section 1.19 is amended by revising paragraph (a) to read as 
follows: 


§ 1.19 Document supply fees. 


xe KKK 


(a) Uncertified copies of patent application publications and 
patents: 

(1) Printed copy of the paper portion of a patent application 
publication or patent, including a design patent, statutory 
invention registration, or defensive publication document: 

(i) Regular service, which includes preparation of copies by 
the Office within two to three business days and delivery by 
United States Postal Service or to an Office Box; and prepa- 
ration of copies by the Office within one business day of 
receipt and delivery by electronic means (e.g., facsimile, 
electronic mail) $3.00 

(ii) Next business day delivery to Office Box .......... $6.00 

(iii) Expedited delivery by commercial delivery service .... 
$25.00 

(2) Printed copy of a plant patent in color 

(3) Color copy of a patent (other than a plant patent) or 
— invention registration containing a color drawing ... 

25.00 


x**exe eK * 
10. Section 1.24 is removed and reserved. 


§ 1.24 [Reserved] 


11. Section 1.52 is amended by revising paragraph (d) to read 
as follows: 
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§ 1.52 Language, paper, writing, margins, compact disc 
specifications. 


eK KK 


(d) A nonprovisional or provisional application may be filed 
in a language other than English. 

()N visional application. If a nonprovisional applica- 
tion is filed in a language other than English, an English 
language translation of the non-English language application, a 
statement that the translation is accurate, and the processing 
fee set forth in § 1.17(i) are required. If these items are not 
filed with the application, applicant will be notified and given 
a period of time within which they must be filed in order to 
avoid abandonment. 

(2) Provisional application. If a provisional application is 
filed in a language other than English, an English language 
translation of the non-English language provisional application 
will not be required in the provisional application. See§ 
1.78(a) for the requirements for claiming the benefit of such 
provisional application in a nonprovisional application. 


* kK KK 


12. Section 1.55 is amended by revising paragraph (a) and 
adding paragraph (c) to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d), 172, and 365(a). 

(1)(i) In an original application filed under 35 U.S.C. 111(a), 
the claim for priority must be presented during the pendency of 
the application, and within the later of four months from the 
actual filing date of the application or sixteen months from the 
filing date of the prior foreign application. This time period is 
not extendable. The claim must identify the foreign application 
for which priority is claimed, as well as any foreign application 
for the same subject matter and having a filing date before that 
of the application for which priority is claimed, by specifying 
the application number, country (or intellectual property au- 
thority), day, month, and year of its filing. The time period in 
this paragraph does not apply to an application for a design 
patent. 

(ii) In an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, 
the claim for priority must be made during the pendency of the 
application and within the time limit set forth in the PCT and 
the Regulations under the PCT. 

(2) The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) or PCT Rule 
17 must, in any event, be filed before the patent is granted. If 
the claim for priority or the certified copy of the foreign 
application is filed after the date the issue fee is paid, it must 
be accompanied by the processing fee set forth in § 1.17(i), 
but the patent will not include the priority claim unless 
corrected by a certificate of correction under 35 U.S.C. 255 and 
§ 1.323. 

(3) When the application becomes involved in an interfer- 
ence (§ 1.630). when necessary to overcome the date of a 
reference relied upon by the examiner, or when deemed 
necessary by the examiner, the Office may require that the 
claim for priority and the certified copy of the foreign 
application be filed earlier than provided in paragraphs (a)(1) 
or (a)(2) of this section. 

(4) An English language translation of a non-English lan- 
guage foreign application is not required except when the 
application is involved in an interference (§ 1.630), when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically required by the examiner. If 
an English language translation is required, it must be filed 
together with a statement that the translation of the certified 
copy is accurate. 


Le 


(c) Unless such claim is accepted in accordance with the 
provisions of this paragraph, any claim for priority under 35 
U.S.C. 119(a)-(d) or 365(a) not presented within the time 
period provided by paragraph (a) of this section is considered 
to have been waived. If a claim for priority under 35 U.S.C. 
119(a)-(d) or 365(a) is presented after the time period provided 
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by paragraph (a) of this section, the claim may be accepted if 
the claim identifying the prior foreign application by specify- 
ing its application number, country (or intellectual property 
authority), and the day, month, and year of its filing was 
unintentionally delayed. A petition to accept a delayed claim 
for priority under 35 U.S.C. 119(a)-(d) or 365(a) must be 
accompanied by: 

(1) The surcharge set forth in § 1.17(t); and 

(2) A statement that the entire delay between the date the 
claim was due under paragraph (a)(1) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 


13. Section 1.72 is amended by revising paragraph (a) to read 
as follows: 


§ 1.72 Title and abstract. 


(a) The title of the invention may not exceed 500 characters 
in length and must be as short and specific as possible. 
Characters that cannot be captured and recorded in the Office's 
automated information systems may not be reflected in the 
Office’s records in such systems or in documents created by the 
Office. Unless the title is supplied in an application data sheet 
(§ 1.76), the title of the invention should appear as a heading 
on the first page of the specification. 


xe eK * 


14. Section 1.76 is amended by adding a new paragraph (b)(7) 
to read as follows: 


§ 1.76 Application data sheet. 


** eK * 


@)*** 


(7) Assignee information. This information includes the 
name (either person or juristic entity) and address of the 
assignee of the entire right, title, and interest in an application 
Providing this information in the application data sheet does 
not substitute for compliance with any requirement of part 3 of 
this chapter to have an assignment recorded by the Office. 


* ee KK 


15. Section 1.78 is amended by revising paragraphs (a)(2), 
(a)(3), and (a)(4), and adding new paragraphs (a)(5) and (a)(6) 
to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(aXi)*** 


(2) Except for a continued prosecution application filed 
under § 1.53(d), any nonprovisional application claiming the 
benefit of one or more prior filed copending nonprovisional 
applications or international applications designating the 
United States of America must contain a reference to each such 
prior application, identifying it by application number (con- 
sisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. This reference must be 
submitted during the pendency of the application, and within 
the later of four months from the actual filing date of the 
application or sixteen months from the filing date of the prior 
application. This time period is not extendable. Unless the 
reference required by this paragraph is included in an applica- 
tion data sheet (§ 1.76), the specification must contain or be 
amended to contain such reference in the first sentence 
following the title. If the application claims the benefit of an 
international application, the first sentence of the specification 
must include an indication of whether the international appli- 
cation was published under PCT Article 21(2) in English 
(regardless of whether benefit for such application is claimed 
in the application data sheet). The request for a continued 
prosecution application under § 1.53(d) is the specific 
reference required by 35 U.S.C. 120 to the prior application. 
The identification of an application by application number 
under this section is the specific reference required by 35 
U.S.C. 120 to every application assigned that application 
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number. Cross references to other related applications may be 
made when appropriate (see § 1.14). Except as provided in 
paragraph (a)(3) of this section, the failure to timely submit the 
reference required by 35 U.S.C. 120 and this paragraph is 
considered a waiver of any benefit under 35 U.S.C. 120, 121, 
or 365(c) to such prior application. The time period set forth in 
this paragraph does not apply to an application for a design 
patent. 

(3) If the reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section is presented in a nonprovisional applica- 
tion after the time period provided by paragraph (a)(2) of this 
section, the claim under 35 U.S.C. 120, 121, or 365(c) for the 
benefit of a prior filed copending nonprovisional application or 
international application designating the United States of 
America may be accepted if the reference identifying the prior 
application by application number or international application 
number and international filing date was unintentionally de- 
layed. A petition to accept an unintentionally delayed claim 
under 35 U.S.C. 120, 121, or 365(c) for the benefit of a prior 
filed application must be accompanied by: 

(i) The surcharge set forth in § 1.17(t); and 

(ii) A statement that the entire delay between the date the 
claim was due under paragraph (a)(2) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 

(4) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed provisional applications. In order for a nonprovisional 
application to claim the benefit of one or more prior filed 
provisional applications, each prior provisional application 
must name as an inventor at least one inventor named in the 
later filed nonprovisional application and disclose the named 
inventor’s invention claimed in at least one claim of the later 
filed nonprovisional application in the manner provided by the 
first paragraph of 35 U.S.C. 112. In addition, each prior 
provisional application must be entitled to a filing date as set 
forth in § 1.53(c), and the basic filing fee set forth in § 
1.16(k) must be paid within the time period set forth in § 
1.53(g). 

(5) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications 
must contain a reference to each such prior provisional 
application, identifying it as a provisional application, and 
including the provisional application number (consisting of 
series code and serial number), and, if the provisional appli- 
cation is filed in a language other than English, an English 
language translation of the non-English language provisional 
application and a statement that the translation is accurate. This 
reference and English language translation of a non-English 
language provisional application must be submitted during the 
pendency of the nonprovisionai application, and within the 
later of four months from the actual filing date of the 
nonprovisional application or sixteen months from the filing 
date of the prior provisional application. This time period is not 
extendable. Unless the reference required by this paragraph is 
included in an application data sheet (§ 1.76), the specifica- 
tion must contain or be amended to contain such reference in 
the first sentence following the title. Except as provided in 
paragraph (a)(6) of this section, the failure to timely submit the 
reference and English language translation of a non-English 
language provisional application required by 35 U.S.C. 119(e) 
and this paragraph is considered a waiver of any benefit under 
35 U.S.C. 119(e) to such prior provisional application. 

(6) If the reference or English language translation of a 
non-English language provisional application required by 35 
U.S.C. 119(e) and paragraph (a)(5) of this section is presented 
in a nonprovisional application after the time period provided 
by paragraph (a)(5) of this section, the claim under 35 U.S.C. 
119(e) for the benefit of a prior filed provisional application 
may be accepted during the pendency of the nonprovisional 
application if the reference identifying the prior application by 
provisional application number and any English language 
translation of a non-English language provisional application 
were unintentionally delayed. A petition to accept an uninten- 
tionally delayed claim under 35 U.S.C. 119(e) for the benefit of 
a prior filed provisional application must be accompanied by: 

(i) The surcharge set forth in § 1.17(t); and 

(ii) A statement that the entire delay between the date the 
claim was due under paragraph (a)(5) of this section and the 
date the claim was filed was unintentional. The Commissioner 
may require additional information where there is a question 
whether the delay was unintentional. 
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16. Section 1.84 is amended by revising paragraphs (a)(2), (e), 
and (j) to read as follows: 


§ 1.84 Standards for drawings. 
(a) ** * 


(2) Color. On rare occasions, color drawings may be 
necessary as the only practical medium by which to disclose 
the subject matter sought to be patented in a utility or design 
patent application or the subject matter of a statutory invention 
registration. The color drawings must be of sufficient quality 
such that all details in the drawings are reproducible in black 
and white in the printed patent. Color drawings are not 
permitted in international applications (see PCT Rule 11.13), 
or in an application, or copy thereof, submitted under the 
Office electronic filing system. The Office will accept color 
drawings in utility or design patent applications and statutory 
invention registrations only after granting a petition filed under 
this paragraph explaining why the color drawings are neces- 
sary. Any such petition must include the following: 

(i) The fee set forth in § 1.17(h); 

(ii) Three (3) sets of color drawings; 

(iii) A black and white photocopy that accurately depicts, to 
the extent possible, the subject matter shown in the color 
drawing; and 

(iv) An amendment to the specification to insert (unless the 
specification contains or has been previously amended to 
contain) the following language as the first paragraph of the 
brief description of the drawings: 


“The patent or application file contains at least one drawing 
executed in color. Copies of this patent or patent application 
publication with color drawing(s) will be provided by the 
Office upon request and payment of the necessary fee.“ 
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(e) Type of paper. Drawings submitted to the Office must be 
made on paper which is flexible, strong, white, smooth, 
non-shiny, and durable. All sheets must be reasonably free 
from cracks, creases, and folds. Only one side of the sheet may 
be used for the drawing. Each sheet must be reasonably free 
from erasures and must be free from alterations, overwritings, 
and interlineations. Photographs must be developed on paper 
meeting the sheet-size requirements of paragraph (f) of this 
section and the margin requirements of paragraph (g) of this 
section. See paragraph (b) of this section for other require- 
ments for photographs. 


** eK * 


(j) Eront_page view. The drawing must contain as many 


views as necessary to show the invention. One of the views 
should be suitable for inclusion on the front page of the patent 
application publication and patent as the illustration of the 
invention. Views must not be connected by projection lines and 
must not contain center lines. Applicant may suggest a single 
view (by figure number) for inclusion on the front page of the 
patent application publication and patent. 
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17. Section 1.85 is amended by revising paragraph (a) to read 
as follows: 


§ 1.85 Corrections to drawings. 


(a) A utility or plant application will not be placed on the 
files for examination until objections to the drawings have 
been corrected. Except as provided in § 1.215(c), any patent 
application publication will not include drawings filed after the 
application has been placed on the files for examination. 
Unless applicant is otherwise notified in an Office action, 
objections to the drawings in a utility or plant application will 
not be held in abeyance, and a request to hold objections to the 
drawings in abeyance will not be considered a bona _fide 
attempt to advance the application to final action (§ 
1.135(c)). If a drawing in a design application meets the 
requirements of § 1.84(e), (f), and (g) and is suitable for 
reproduction, but is not otherwise in compliance with § 1.84, 
the drawing may be admitted for examination. 
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18. Section 1.98 is amended by revising paragraphs (a)(2) and 
(b) to read as follows: 


§ 1.98 Content of information disclosure statement. 
@*** 


(2) A legible copy of: 

(i) Each U.S. patent application publication and U.S. and 
foreign patent; 

(ii) Each publication or that portion which caused it to be 
listed; 

(iii) For each cited pending U.S. application, the application 
specification including the claims, and any drawing of the 
application, or that portion of the application which caused it 
to be listed including any claims directed to that portion; and 

(iv) All other information or that portion which caused it to 
be listed; and 
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(b)(1) Each U.S. patent listed in an information disclosure 
statement must be identified by inventor, patent number, and 
issue date. 

(2) Each U.S. patent application publication listed in an 
information disclosure statement shall be identified by appli- 
cant, patent application publication number, and publication 
date. 

(3) Each U.S. application listed in an information disclosure 
statement must be identified by the inventor, application 
number, and filing date. 

(4) Each foreign patent or published foreign patent applica- 
tion listed in an information disclosure statement must be 
identified by the country or patent office which issued the 
patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. 

(5) Each publication listed in an information disclosure 
statement must be identified by publisher, author (if any), title, 
relevant pages of the publication, date, and place of publica- 
tion. 
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19. A new § 1.99 is added to read as follows: 


§ 1.99 Third-party submission in published application. 


(a) A submission by a member of the public of patents or 
publications relevant to a pending published application may 
be entered in the application file if the submission complies 
with the requirements of this section and the application is still 
pending when the submission and application file are brought 
before the examiner. 

(b) A submission under this section must identify the 
application to which it is directed by application number and 
include: 

(1) The fee set forth in § 1.17(p); 

(2) A list of the patents or publications submitted for 
consideration by the Office, including the date of publication of 
each patent or publication; 

(3) A copy of each listed patent or publication in written 
form or at least the pertinent portions; and 

(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent or publica- 
tion in written form relied upon. 

(c) The submission under this section must be served upon 
the applicant in accordance with § 1.248. 

(d) A submission under this section shall not include any 
explanation of the patents or publications, or any other 
information. The Office will dispose of such explanation or 
information if included in a submission under this section. A 
submission under this section is also limited to ten total patents 
or publications. 

(e) A submission under this section must be filed within two 
months from the date of publication of the application (§ 
1.215(a)) or prior to the mailing of a notice of allowance (§ 
1.311), whichever is earlier. Any submission under this section 
not filed within this period is permitted only when the patents 
or publications could not have been submitted to the Office 
earlier, and must also be accompanied by the processing fee set 
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forth in § 1.17(i). A submission by a member of the public to 
a pending published application that does not comply with the 
requirements of this section will be returned or discarded. 

(f) A member of the public may include a self-addressed 
postcard with a submission to receive an acknowledgment by 
the Office that the submission has been received. A member of 
the public filing a submission under this section will not 
receive any communications from the Office relating to the 
submission other than the return of a self- addressed postcard. 
In the absence of a request by the Office, an applicant has no 
duty to, and need not, reply to a submission under this section. 
No further submission on behalf of the member of the public 
will be considered, unless such submission raises new issues 
which could not have been earlier presented. 


20. Section 1.103 is amended by redesignating paragraphs (d) 
through (f) as (e) through (g) and adding a new paragraph (d) 
to read as follows: 


§ 1.103 Suspension of action by the Office. 
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(d) Deferral of examination. On request of the applicant, the 
Office may grant a deferral of examination under the condi- 
tions specified in this paragraph for a period not extending 
beyond three years from the earliest filing date for which a 
benefit is claimed under title 35, United States Code. A request 
for deferral of examination under this paragraph must include 
the publication fee set forth in § 1.18(d) and the processing 
fee set forth in § 1.17(i). A request for deferral of examina- 
tion under this paragraph will not be granted unless: 

(1) The application is an original utility or plant application 
filed under § 1.53(b) or resulting from entry of an interna- 
tional application into the national stage after compliance with 
§ 1.494 or § 1.495; 

(2) The applicant has not filed a nonpublication request 
under § 1.213(a), or has filed a request under § 1.213(b) to 
rescind a previously filed nonpublication request; 

(3) The application is in condition for publication as 
provided in § 1.211(c); and 

(4) The Office has not issued either an Office action under 35 
U.S.C. 132 or a notice of allowance under 35 U.S.C. 151 


xk KR * 


21. Section 1.104 is amended by removing paragraph (a)(5) 
and revising paragraph (d)(1) to read as follows: 


§ 1.104 Nature of Examination. 
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(d) Citation of references. 

(1) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees will be 
stated. If domestic patent application publications are cited by 
the examiner, their publication number, publication date, and 
the names of the applicants will be stated. If foreign published 
applications or patents are cited, their nationality or country, 
numbers and dates, and the names of the patentees will be 
stated, and such other data will be furnished as may be 
necessary to enable the applicant, or in the case of a reexami- 
nation proceeding, the patent owner, to identify the published 
applications or patents cited. In citing foreign published 
applications or patents, in case only a part of the document is 
involved, the particular pages and sheets containing the parts 
relied upon will be identified. If printed publications are cited, 
the author (if any), title, date, pages or plates, and place of 
publication, or place where a copy can be found, will be given. 
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22. Section 1.130 is amended by revising its heading and 
paragraph (a) to read as follows: 


§ 1.130 Affidavit or declaration to disqualify commonly 
owned patent or published application as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 on a U.S. patent 
or U.S. patent application publication which is not prior art 
under 35 U.S.C. 102(b), and the inventions defined by the 
claims in the application or patent under reexamination and by 
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the claims in the patent or published application are not 
identical but are not patentably distinct, and the inventions are 
owned by the same party, the applicant or owner of the patent 
under reexamination may disqualify the patent or patent 
application publication as prior art. The patent or patent 
application publication can be disqualified as prior art by 
submission of: 

(1) A terminal disclaimer in accordance with § 1.321(c); 
and 

(2) An oath or declaration stating that the application or 
patent under reexamination and patent or published application 
are currently owned by the same party, and that the inventor 
named in the application or patent under reexamination is the 
prior inventor under 35 U.S.C. 104. 
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23. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention. 


(a) When any claim of an application or a patent under 
reexamination is rejected, the inventor of the subject matter of 
the rejected claim, the owner of the patent under reexamina- 
tion, or the party qualified under §§ 1.42, 1.43, or 1.47, may 
submit an appropriate oath or declaration to establish invention 
of the subject matter of the rejected claim prior to the effective 
date of the reference or activity on which the rejection is based. 
The effective date of a U.S. patent, U.S. patent application 
publication, or international application publication under PCT 
Article 21(2) is the earlier of its publication date or date that it 
is effective as a reference under 35 U.S.C. 102(e). Prior 
invention may not be established under this section in any 
country other than the United States, a NAFTA country, or a 
WTO member country. Prior invention may not be established 
under this section before December 8, 1993, in a NAFTA 
country other than the United States, or before January 1, 1996, 
in a WTO member country other than a NAFTA country. Prior 


invention may not be established under this section if either: 
(1) The rejection is based upon a U.S. patent or U.S. patent 
application publication of a pending or patented application to 
another or others which claims the same patentable invention 
as defined in § 1.601(n); or 
(2) The rejection is based upon a statutory bar. 
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24. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing rejections or 
objections. 


When any claim of an application or a patent under 
reexamination is rejected or objected to, any evidence submit- 
ted to traverse the rejection or objection on a basis not 
otherwise provided for must be by way of an oath or 
declaration under this section. 


25. Section 1.137 is revised to read as follows: 


§ 1.137 Revival of abandoned application, terminated 
reexamination proceeding, or lapsed patent. 


(a) Unavoidable. If the delay in reply by applicant or patent 
owner was unavoidable, a petition may be filed pursuant to this 
paragraph to revive an abandoned application, a reexamination 
proceeding terminated under§§ 1.550(d) or 1.957(b) or (c), 
or a lapsed patent. A grantable petition pursuant to this 
paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or 
notice, unless previously filed; 

(2) The petition fee as set forth in § 1.17(1); 

(3) A showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
this paragraph was unavoidable; and 

(4) Any terminal disclaimer (and fee as set forth in § 
1.20(d)) required pursuant to paragraph (d) of this section. 

(b) Unintentional. If the delay in reply by applicant or patent 
owner was unintentional, a petition may be filed pursuant to 
this paragraph to revive an abandoned application, a reexami- 
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nation proceeding terminated under §§ 1.550(d) or 
1.957(b) or (c), or a lapsed patent. A grantable petition 
pursuant to this paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or 
notice, unless previously filed; 

(2) The petition fee as set forth in § 1.17(m); 

(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 

(4) Any terminal disclaimer (and fee as set forth in § 
1.20(d)) required pursuant to paragraph (d) of this section. 

(c) Reply. In a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application. In a nonprovisional utility or plant 
application filed on or after June 8, 1995, and abandoned for 
failure to prosecute, the required reply may also be met by the 
filing of a request for continued examination in compliance 
with § 1.114. In an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, the 
required reply must include payment of the issue fee or any 
outstanding balance. In an application, abandoned for failure to 
pay the publication fee, the required reply must include 
payment of the publication fee. 

(d) Terminal disclaimer. (1) Any petition to revive pursuant 
to this section in a design application must be accompanied by 
a terminal disclaimer and fee as set forth in § 1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandon- 
ment of the application. Any petition to revive pursuant to this 
section in either a utility or plant application filed before June 
8, 1995, must be accompanied by a terminal disclaimer and fee 
as set forth in § 1.321 dedicating to the public a terminal part 
of the term of any patent granted thereon equivalent to the 
lesser of: 

(i) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date 
on which the application for the patent was filed in the United 
States or, if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
from the date on which the earliest such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (d)(1) of 
this section must also apply to any patent granted on a 
continuing utility or plant application filed before June 8, 1995, 
or a continuing design application, that contains a specific 
reference under 35 U.S.C. 120, 121, or 365(c) to the applica- 
tion for which revival is sought. 

(3) The provisions of paragraph (d)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed 
on or after June 8, 1995, to lapsed patents, or to reexamination 
proceedings. 

(e) Request for reconsideration. Any request for reconsid- 
eration or review of a decision refusing to revive an abandoned 
application, a terminated reexamination proceeding, or lapsed 
patent upon petition filed pursuant to this section, to be 
considered timely, must be filed within two months of the 
decision refusing to revive or within such time as set in the 
decision. Unless a decision indicates otherwise, this time 
period may be extended under: 

(1) The provisions of § 1.136 for an abandoned application 
or lapsed patent; 

(2) The provisions of § 1.550(c) for a terminated ex parte 
reexamination proceeding filed under § 1.510; or 

(3) The provisions of § 1.956 for a terminated inter partes 
reexamination proceeding filed under § 1.913. 

(f) 0 t for failure to notify t 
filing: A nonprovisional application abandoned pursuant to 35 
U.S.C. 122(b)(2)(B)(iii) for failure to timely notify the Office 
of the filing of an application in a foreign country or under a 
multinational treaty that requires publication of applications 
eighteen months after filing, may be revived only pursuant to 
paragraph (b) of this section. The reply requirement of para- 
graph (c) of this section is met by the notification of such filing 
in a foreign country or under a multinational treaty, but the 
filing of a petition under this section will not operate to stay 
any period for reply that may be running against the applica- 
tion. 

(g) Provisional applications. A provisional application, 
abandoned for failure to timely respond to an Office require- 
ment, may be revived pursuant to this section. Subject to the 
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provisions of 35 U.S.C. 119(e)(3) and § 1.7(b), a provisional 
application will not be regarded as pending after twelve 
months from its filing date under any circumstances. 


26. Section 1.138 is amended by revising paragraph (a) and 
adding paragraph (c) to read as follows: 


§ 1.138 Express abandonment. 


(a) An application may be expressly abandoned by filing a 
written declaration of abandonment identifying the application 
in the United States Patent and Trademark Office. Express 
abandonment of the application may not be recognized by the 
Office before the date of issue or publication unless it is 
actually received by appropriate officials in time to act. 
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(c) An applicant seeking to abandon an application to avoid 
publication of the application (see § 1.211(a)(1)) must submit 
a declaration of express abandonment by way of a petition 
under this section including the fee set forth in § 1.17(h) in 
sufficient time to permit the appropriate officials to recognize 
the abandonment and remove the application from the publi- 
cation process. Applicant should expect that the petition will 
not be granted and the application will be published in regular 
course unless such declaration of express abandonment and 
petition are received by the appropriate officials more than four 
weeks prior to the projected date of publication. 


27. Section 1.165 is amended by revising paragraph (b) to read 
as follows: 


§ 1.165 Plant drawings. 
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(b) The drawings may be in color. The drawing must be in 
color if color is a distinguishing characteristic of the new 
variety. Two copies of color drawings or photographs and a 
black and white photocopy that accurately depicts, to the 


extent possible, the subject matter shown in the color drawing 
or photograph must be submitted. 


28. A new, undesignated center heading and new sections 
1.211, 1.213, 1.215, 1.217, 1.219, and 1.221 are added to 
Subpart B-National Processing Provisions to read as follows: 


PUBLICATION OF APPLICATIONS 


§ 1.211 Publication of applications. 


(a) Each U.S. national application for patent filed in the 
Office under 35 U.S.C. 111(a) and each international applica- 
tion in compliance with 35 U.S.C. 371 will be published 
promptly after the expiration of a period of eighteen months 
from the earliest filing date for which a benefit is sought under 
title 35, United States Code, unless: 

(1) The application is recognized by the Office as no longer 
pending; 

(2) The application is national security classified (see § 
5.2(c)), subject to a secrecy order under 35 U.S.C. 181, or 
under national security review; 

(3) The application has issued as a patent in sufficient time 
to be removed from the publication process; or 

(4) The application was filed with a nonpublication request 
in compliance with § 1.213(a). 

(b) Provisional applications under 35 U.S.C. 111(b) shall not 
be published, and design applications under 35 U.S.C. chapter 
16 and reissue applications under 35 U.S.C. chapter 25 shall 
not be published under this section. 

(c) An application filed under 35 U.S.C. 111(a) will not be 
published until it includes the basic filing fee (§ 1.16(a) or 
1.16(g)), any English translation required by § 1.52(d), and 
an executed oath or declaration under § 1.63. The Office may 
delay publishing any application until it includes a specifica- 
tion having papers in compliance with § 1.52 and an abstract 
(§ 1.72(b)), drawings in compliance with § 1.84, and a 
sequence listing in compliance with §§ 1.821 through 
1.825 (if applicable), and until any petition under § 1.47 is 
granted. 

(d) The Office may refuse to publish an application, or to 
include a portion of an application in the patent application 
publication (§ 1.215), if publication of the application or 
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portion thereof would violate Federal or state law, or if the 
application or portion thereof contains offensive or disparaging 
material. 

(e) The publication fee set forth in § 1.18(d) must be paid 
in each application published under this section before the 
patent will be granted. If an application is subject to publica- 
tion under this section, the sum specified in the notice of 
allowance under § 1.311 will also include the publication fee 
which must be paid within three months from the date of 
mailing of the notice of allowance to avoid abandonment of the 
application. This three-month period is not extendable. If the 
application is not published under this section, the publication 
fee (if paid) will be refunded. 


§ 1.213 Nonpublication request. 


(a) If the invention disclosed in an application has not been 
and will not be the subject of an application filed in another 
country, or under a multilateral international agreement, that 
requires publication of applications eighteen months after 
filing, the application will not be published under 35 U.S.C. 
122(b) and § 1.211 provided: 

(1) A request (nonpublication request) is submitted with the 
application upon filing: 

(2) The request states in a conspicuous manner that the 
application is not to be published under 35 U.S.C. 122(b); 

(3) The request contains a certification that the invention 
disclosed in the application has not been and will not be the 
subject of an application filed in another country, or under a 
multilateral international agreement, that requires publication 
at eighteen months after filing; and 

(4) The request is signed in compliance with § 1.33(b). 

(b) The applicant may rescind a nonpublication request at 
any time. A request to rescind a nonpublication request under 
paragraph (a) of this section must: 

(1) Identify the application to which it is directed; 

(2) State in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and 

(3) Be signed in compliance with § 1.33(b) 

(c) If an applicant who has submitted a nonpublication 
request under paragraph (a) of this section subsequently files 
an application directed to the invention disclosed in the 
application in which the nonpublication request was submitted 
in another country, or under a multilateral international agree- 
ment, that requires publication of applications eighteen months 
after filing, the applicant must notify the Office of such filing 
within forty-five days after the date of the filing of such foreign 
or international application. The failure to timely notify the 
Office of the filing of such foreign or international application 
shall result in abandonment of the application in which the 
nonpublication request was submitted (35 U.S.C 
122(b)(2)(B)(iii)). 


§ 1.215 Patent application publication. 


(a) The publication of an application under 35 U.S.C. 122(b) 
shall include a patent application publication. The date of 
publication shall be indicated on the patent application publi- 
cation. The patent application publication will be based upon 
the application papers deposited on the filing date of the 
application, as well as the executed oath or declaration 
submitted to complete the application, and any application 
papers or drawings submitted in reply to a preexamination 
notice requiring a title and abstract in compliance with § 
1.72, application papers in compliance with § 1.52, drawings 
in compliance with § 1.84, or a sequence listing in compli- 
ance with §§ 1.821 through 1.825, except as otherwise 
provided in this section. The patent application publication will 
not include any amendments, including preliminary amend- 
ments, unless applicant supplies a copy of the application 
containing the amendment pursuant to paragraph (c) of this 
section. 

(b) If applicant wants the patent application publication to 
include assignee information, the applicant must include the 
assignee information on the application transmittal sheet or the 
application data sheet (§ 1.76). Assignee information may 
not be included on the patent application publication unless 
this information is provided on the application transmittal 
sheet or application data sheet included with the application on 
filing. Providing this information on the application transmittal 
sheet or the application data sheet does not substitute for 
compliance with any requirement of part 3 of this chapter to 
have an assignment recorded by the Office. 
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(c) At applicant’s option, the patent application publication 
will be based upon the copy of the application (specification, 
drawings, and oath or declaration) as amended during exami- 
nation, provided that applicant supplies such a copy in com- 
pliance with the Office electronic filing system requirements 
within one month of the actual filing date of the application or 
fourteen months of the earliest filing date for which a benefit is 
sought under title 35, United States Code, whichever is later. 

(d) If the copy of the application submitted pursuant to 
paragraph (c) of this section does not comply with the Office 
electronic filing system requirements, the Office will publish 
the application as provided in paragraph (a) of this section. If, 
however, the Office has not started the publication process, the 
Office may use an untimely filed copy of the application 
supplied by the applicant under paragraph (c) of this section in 
creating the patent application publication. 


§ 1.217 Publication of a redacted copy of an application. 


(a) If an applicant has filed applications in one or more 
foreign countries, directly or through a multilateral interna- 
tional agreement, and such foreign-filed applications or the 
description of the invention in such foreign-filed applications 
is less extensive than the application or description of the 
invention in the application filed in the Office, the applicant 
may submit a redacted copy of the application filed in the 
Office for publication, eliminating any part or description of 
the invention that is not also contained in any of the corre- 
sponding applications filed in a foreign country. The Office will 
publish the application as provided in § 1.215(a) unless the 
applicant files a redacted copy of the application in compliance 
with this section within sixteen months after the earliest filing 
date for which a benefit is sought under title 35, United States 
Code. 

(b) The redacted copy of the application must be submitted 
in compliance with the Office electronic filing system require- 
ments. The title of the invention in the redacted copy of the 
application must correspond to the title of the application at the 
time the redacted copy of the application is submitted to the 
Office. If the redacted copy of the application does not comply 
with the Office electronic filing system requirements, the 
Office will publish the application as provided in § 1.215(a). 

(c) The applicant must also concurrently submit in paper 
(§ 1.52(a)) to be filed in the application: 

(1) A certified copy of each foreign-filed application that 
corresponds to the application for which a redacted copy is 
submitted; 

(2) A translation of each such foreign-filed application that is 
in a language other than English, and a statement that the 
translation is accurate; 

(3) A marked-up copy of the application showing the 
redactions in brackets; and 

(4) A certification that the redacted copy of the application 
eliminates only the part or description of the invention that is 
not contained in any application filed in a foreign country, 
directly or through a multilateral international agreement, that 
corresponds to the application filed in the Office. 

(d) The Office will provide a copy of the complete file 
wrapper and contents of an application for which a redacted 
copy was submitted under this section to any person upon 
written request pursuant to § 1.14(c)(2), unless applicant 
complies with the requirements of paragraphs (d)(1), (d)(2), 
and (d)(3) of this section. 

(1) Applicant must accompany the submission required by 
paragraph (c) of this section with the following: 

(i) Acopy of any Office correspondence previously received 
by applicant including any desired redactions, and a second 
copy of all Office correspondence previously received by 
applicant showing the redacted material in brackets; and 

(ii) A copy of each submission previously filed by the 
applicant including any desired redactions, and a second copy 
of each submission previously filed by the applicant showing 
the redacted material in brackets. 

(2) In addition to providing the submission required by 
paragraphs (c) and (d)(1) of this section, applicant must: 

(i) Within one month of the date of mailing of any 
correspondence from the Office, file a copy of such Office 
correspondence including any desired redactions, and a second 
copy of such Office correspondence showing the redacted 
material in brackets; and 

(ii) With each submission by the applicant, include a copy of 
such submission including any desired redactions, and a 
second copy of such submission showing the redacted material 
in brackets. 
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(3) Each submission under paragraph (d)(1) or (d)(2) of this 
paragraph must also be accompanied by the processing fee set 
forth in § 1.17(i) and a certification that the redactions are 
limited to the elimination of material that is relevant only to the 
part or description of the invention that was not contained in 
the redacted copy of the application submitted for publication. 

(e) The provisions of § 1.8 do not apply to the time periods 
set forth in this section. 


§ 1.219 Early publication. 


Applications that will be published under § 1.211 may be 
published earlier than as set forth in § 1.211(a) at the request 
of the applicant. Any request for early publication must be 
accompanied by the publication fee set forth in § 1.18(d). If 
the applicant does not submit a copy of the application in 
compliance with the Office electronic filing system require- 
ments pursuant to § 1.215(c), the Office will publish the 
application as provided in § 1.215(a). No consideration will 
be given to requests for publication on a certain date, and such 
requests will be treated as a request for publication as soon as 
possible. 


§ 1.221 Voluntary publication or republication of patent 
application publication. 


(a) Any request for publication of an application filed before, 
but pending on, November 29, 2000, and any request for 
republication of an application previously published under § 
1.211, must include a copy of the application in compliance 
with the Office electronic filing system requirements and be 
accompanied by the publication fee set forth in § 1.18(d) and 
the processing fee set forth in § 1.17(i). If the request does 
not comply with the requirements of this paragraph or the copy 
of the application does not comply with the Office electronic 
filing system requirements, the Office will not publish the 
application and will refund the publication fee. 

(b) The Office will grant a request for a corrected or revised 
patent application publication other than as provided in para- 
graph (a) of this section only when the Office makes a material 
mistake which is apparent from Office records. Any request for 
a corrected or revised patent application publication other than 
as provided in paragraph (a) of this section must be filed within 
two months from the date of the patent application publication. 
This period is not extendable. 


29. Section 1.291 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) * * * 


(1) The protest is submitted prior to the date the application 
was published or the mailing of a notice of allowance under § 
1.311, whichever occurs first; and 


**e Ke K * 


30. Section 1.292 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 1.292 Public use proceedings. 


** KK * 


(b) * * * 


(3) The petition is submitted prior to the date the application 
was published or the mailing of a notice of allowance under § 
1.311, whichever occurs first. 


** eK * 


31. Section 1.311 is revised to read as follows: 
§ 1.311 Notice of allowance. 


(a) If, on examination, it appears that the applicant is entitled 
to a patent under the law, a notice of allowance will be sent to 
the applicant at the correspondence address indicated in § 
1.33. The notice of allowance shall specify a sum constituting 
the issue fee which must be paid within three months from the 
date of mailing of the notice of allowance to avoid abandon- 
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ment of the application. The sum specified in the notice of 
allowance may also include the publication fee, in which case 
the issue fee and publication fee (§ 1.211(f)) must both be 
paid within three months from the date of mailing of the notice 
of allowance to avoid abandonment of the application. This 
three- month period is not extendable. 

(b) An authorization to charge the issue or other post- 
allowance fees set forth in § 1.18 to a deposit account may be 
filed in an individual application only after mailing of the 
notice of allowance. The submission of either of the following 
after the mailing of a notice of allowance will operate as a 
request to charge the correct issue fee to any deposit account 
identified in a previously filed authorization to charge fees: 

(1) An incorrect issue fee; or 

(2) A completed Office-provided issue fee transmittal form 
(where no issue fee has been submitted). 


32. A new § 1.417 is added to read as follows: 


§ 1.417. Submission of translation of international applica- 
tion. 


The submission of the international publication or an En- 
glish language translation of an international application pur- 
suant to 35 U.S.C. 154(d)(4) must clearly identify the interna- 
tional application to which it pertains (§ 1.5(a)) and, unless 
it is being submitted pursuant to § 1.494 or § 1.495, be 
clearly identified as a submission pursuant to 35 U.S.C. 
154(d)(4). Otherwise, the submission will be treated as a filing 
under 35 U.S.C. 111(a). Such submissions should be marked 
“Box PCT.” 


33. Section 1.494 is amended by revising paragraph (f) to read 
as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


* KK OK * 


(f) The documents and fees submitted under paragraphs (b) 
and (c) of this section must, except for a copy of the 
international publication or translation of the international 
application that is identified as provided in § 1.417, be 
clearly identified as a submission to enter the national stage 
under 35 U.S.C. 371. Otherwise, the submission will be 
considered as being made under 35 U.S.C. 111(a). 


ke KKK 


34. Section 1.495 is amended by revising paragraph (g) to read 
as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


**e KK * 


(g) The documents and fees submitted under paragraphs (b) 
and (c) of this section must, except for a copy of the 
international publication or translation of the international 
application that is identified as provided in § 1.417, be 
clearly identified as a submission to enter the national stage 
under 35 U.S.C. 371. Otherwise, the submission will be 
considered as being made under 35 U.S.C. 111(a). 


ke KKK 


PART 5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


35. The authority citation for 37 CFR Part 5 is revised to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seq.; the Nuclear Non 
Proliferation Act of 1978, 22 U.S.C. 3201 et _seq.; and the 
delegations in the regulations under these Acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 
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36. Section 5.1 is amended by revising paragraph (e) to read as 
follows: 


§ 5.1 Applications and correspondence involving national 
security. 


eee KK 


(e) An application will not be published under § 1.211 of 
this chapter or allowed under § 1.311 of this chapter if 
publication or disclosure of the application would be detrimen- 
tal to national security. An application under national security 
review will not be published at least until six months from its 
filing date or three months from the date the application was 
referred to a defense agency, whichever is later. A national 
security classified patent application will not be published 
under § 1.211 of this chapter or allowed under § 1.311 of 
this chapter until the application is declassified and any secrecy 
order under § 5.2(a) has been rescinded. 


ee KKH 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and 

Director of the United States Patent 
and Trademark Office 


September 12, 2000 


[1239 OG 63] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No: 950620162-6014-02] 
RIN 0651-AA75 


Miscellaneous Changes in Patent Practice 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to implement a number 
of miscellaneous changes proposed in the rulemaking entitled 
“Changes to Implement 18-Month Publication of Patent Ap- 
plications” (Notice of Proposed Rulemaking), published in the 
Federal Register at 60 FR 42352 (August 15, 1995), and in the 
Patent and Trademark Office Official Gazette 1177 Off: Gaz 
Pat. Office 61 (August 15, 1995), that are not directly related to 
the 18-month publication of patent applications. While the 
proposed rule changes in the Notice of Proposed Rulemaking 
were designed primarily to implement the changes in practice 
related to the publication of patent applications provided for in 
H.R. 1733, these miscellaneous proposed changes clarify 
current rules of practice, without regard to the publication of 
patent applications. 


Effective Date: September 23, 1996. 

Sections 1.52(a) and (b), 1.58, 1.72(b), 1.75(g), (h) and (i), 
1.77, 1.84(c), (f), (g) and (x), 1.96, 1.154, and 1.163 of 37 CFR 
apply to applications filed on or after September 23, 1996. 


For Further Information Contact: Stephen G. Kunin by 
telephone at (703) 305-8850, by facsimile at (703) 305-8825, 
by electronic mail at rbahr@uspto.gov, or Jeffrey V. Nase by 
telephone at (703) 305-9285, or by mail marked to the 
attention of Stephen G. Kunin, addressed to the Assistant 
Commissioner for Patents, Washington, D.C. 20231. For 
copies of the forms discussed in this final rule package, contact 
the Customer Service Center of the Office of Initial Patent 
Examination at (703) 308-1214. 


Supplementary Information 


This final rule package is designed to implement the 
miscellaneous changes set forth in the proposed rulemaking 
entitled “Changes to Implement 18-Month Publication of 
Patent Applications” (Notice of Proposed Rulemaking) that are 
not directly related to 18-month publication of patent applica- 
tions and that are considered desirable even in the absence of 
an 18-month publication system. 
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The Notice of Proposed Rulemaking indicated that, in 
addition to implementing the 18-month publication of patent 
applications, the Office also proposed to: (1) clarify which 
applications claiming the benefit of prior applications, or 
which prior applications for which a benefit is claimed in a 
later application, will be preserved in confidence; (2) amend 
the rules pertaining to the format and standards for application 
papers and drawings to improve the standardization of patent 
applications; (3) provide for those instances in which inven- 
tions of a pending application or patent under reexamination 
and inventions of a patent held by a single party are not 
identical, but not patentably distinct; (4) clarify the practice for 
the delivery or mailing of patents; (5) expedite the entry of 
international applications into the national stage: and (6) 
amend a number of rules for consistency and clarity. The 
Notice of Proposed Rulemaking stated that these proposed rule 
changes may be adopted as final rules even in the absence of 
an 18-month publication system, and advised interested per- 
sons to comment on any proposed rule change, regardless of 
whether H.R. 1733 is enacted. 


To avoid delays in the implementation of rule changes 
considered desirable even in the absence of an 18-month 
publication system, this final rule package provides for 
changes to 37 CFR §§ 1.12(c), 1.14, 1.52(a) and (b), 1.54. 
1.58, 1.62(e) and (f), 1.72(b), 1.75(g), 1.77, 1.78(a) and (c), 
1.84(c), (f), (g) and (x), 1.96, 1.97, 1.107, 1.110, 1.131, 1.132, 
1.154, 1.163, 1.291, 1.292, 1.315, 1.321 and 1.497, and adds 
new 1.5(f), 1.75(h) and (i), and 1.130, all of which are based 
upon the changes proposed in the Notice of Proposed Rule- 
making. 


Implementation of 18-month publication held in abeyance 
pending Congressional action on H.R. 1733 


The Notice of Proposed Rulemaking also proposed changes 
to 37 CFR §§ 1.4, 1.5(a), 1.9, 1.11, 1.12(a) and (b), 1.13, 1.16, 
1.17, 1.18, 1.19, 1.20, 1.24, 1.51, 1.52(d), 1.53, 1.55, 1.60, 
1.78(a), 1.84(j), 1.85, 1.98, 1.108, 1.136, 1.138, 1.492, 1.494, 
1.495, 1.701, 1.808, 3.31, 5.1, new §§ 1.5(g), 1.306 through 
1.308 and 5.9, and further changes to §§ 1.14, 1.54, 1.62, 
1.107, 1.131, 1.132, 1.291 and §§ 1.292 to implement the 
18-month publication of patent applications as contained in 
H.R. 1733 and provide procedures for the treatment of national 
security classified applications. The adoption of changes to 
these rules is held in abeyance pending Congressional action 
on H.R. 1733. 


The proposed rule changes in the Notice of Proposed 
Rulemaking to provide new procedures for the treatment of 
national security classified applications are also being held in 
abeyance. These proposed rule changes are separable from the 
implementation of 18-month publication; however, they are 
sufficiently related to the implementation of 18-month publi- 
cation that they are also being held in abeyance pending 
Congressional action on H.R. 1733. 


In the event that H.R. 1733 is enacted, a final rule package 
to implement this legislation will be published. Final rules to 
implement 18-month publication of patent applications based 
upon the Notice of Proposed Rulemaking and the comments 
received in response to the Notice of Proposed Rulemaking 
may be adopted without either an additional public hearing or 
an additional proposal being published for comment. 


Implementation of the miscellaneous changes proposed in 
the Notice of Proposed Rulemaking 


The following paragraphs of this section include: (1) a 
discussion of the rules being added or amended in this final 
tule package, (2) the reasons for those additions and amend- 
ments, and (3) an analysis of the comments received in 
response to the Notice of Proposed Rulemaking. 


Changes to proposed rules: These final rules contain a 
number of changes to the text of the rules as proposed for 
comment. The significant changes are discussed below. Famil- 
iarity with the Notice of Proposed Rulemaking is assumed. 


Sections § 1.14(a) and (b) have been re-written for clarity. 
Section § 1.14(a)(1) provides that patent applications are 
generally preserved in confidence. Section § 1.14(a)(2) sets 
forth the circumstances under which status information con- 
cerning an application may be supplied, and § i.14(a)(3) sets 
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forth the circumstances under which access to, or copies of, an 
application may be provided. Section § 1.14(b) provides that 
abandoned applications may be destroyed after 20 years from 
their filing date. The reference to paragraph (b) in § 1.14(e) has 
been deleted for consistency with the changes to paragraphs (a) 
and (b) of § 1.14. 


Section § 1.52(a) is being changed to provide that all papers 
which are to become a part of the permanent records of the 
Patent and Trademark Office must be legibly “written either by 
a typewriter or mechanical printer in permanent dark ink or its 
equivalent,” rather than “typed in permanent dark ink.” This 
change will permit the filing of papers printed by any computer 
operated printer, such as a laser printer which uses toner rather 
than ink, and will avoid a conflict between § 1.52(a) and Patent 
Cooperation Treaty (PCT) Rule 11.9. The phrase “when 
required by the Office” was also added to § 1.52(a). 


Section § 1.52(b) is being changed to provide that: (1) the 
application papers must be plainly written with each page 
printed on only one side of a sheet of paper, with the claim or 
claims commencing on a separate sheet and the abstract 
commencing on a separate sheet; (2) the lines of the specifi- 
cation, and any amendments to the specification, must be | 1/2 
or double spaced; and (3) the pages of the specification 
including claims and abstract must be numbered consecutively, 
starting with 1, the numbers being centrally located above or 
preferably, below, the text. This change will clarify: (1) the 
separate sheet requirement for both the claims and abstract, (2) 
that the lines of the papers not comprising the specification and 
amendments thereto need not be | 1/2 or double spaced, and 
(3) that the specification, and not the transmittal sheets or other 
forms, must be numbered. 


Section § 1.58 is being changed to provide that chemical and 
mathematical formulae and tables must be presented in com- 
pliance with §§ 1.52(a) and (b), except that chemical and 
mathematical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a 
portrait orientation. This replaces the requirement that “[t]o 
facilitate camera copying when printing, the width of formulas 
and tables as presented should be limited normally to 12.7 cm. 
(5 inches) so that it may appear as a single column in the 
printed patent.” However, chemical and mathematical formu- 
lae and tables must still otherwise comply with § 1.52(a) and 
(b). This change will avoid a conflict between § 1.58 and PCT 
Rule 11.10(d). Section § 1.58 is also being changed to require 
“0.21 cm.” rather than “2.1 mm.” to ensure consistency. 


Section 1.72 is being changed to provide that the abstract 
must commence on a separate sheet, preferably following the 
claims. This change will avoid renumbering pages of a 
specification submitted in the arrangement set forth in § 1.77 
when filing the application as an international application. 


Section 1.75(h) is being changed to provide that the claim or 
claims must commence on a separate sheet. This change will 
clarify that § 1.75 requires that the claim or claims commence 
or begin on a separate sheet, rather than requiring that all of the 
claims must be on a single separate sheet or that each claim 
must be on a separate sheet. 


Section 1.77 is being changed to position the abstract as 
element “(12)” following the claims, rather than element “(3)” 
prior to the first page of the specification to conform to § 1.72. 


Section 1.78(a)(2) is being changed to replace the reference 
to § 1.14(b) with a reference to § 1.14(a). 


Section 1.78(c) is being changed to replace the phrase 
“(w]here an application or a patent under reexamination and an 
application or a patent” with the phrase “[w]here an applica- 
tion or a patent under reexamination and at least one other 
application,” since conflicting claims between an application 
or a patent under reexamination and a patent will be provided 
for in new § 1.130. Section 1.78(c) is also being changed to 
delete the sentence “[iJn addition to making said statement, the 
assignee may also explain why an interference should or 
should not be declared,” since the Office will not, unless good 
cause is shown, declare or continue an interference when the 
application(s) and patent are owned by a single party. 
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Section 1.78(d) is removed. The provisions of § 1.78(d), as 
proposed, are in new § 1.130(b), since § 1.130 provides for 
conflicting claims between an application or a patent under 
reexamination and a patent 


Section 1.84(x) is being changed from “[nJo holes should be 
provided in the drawings sheets” to “[n]o holes should be made 
by the applicant in the drawing sheets” to clarify that the 
application papers, including drawings, should be submitted by 
the applicant without holes provided therein, but that the Office 
will drill holes through the application papers during the 
pre-examination processing of the application 


Section 1.96(b) is being changed to provide that a listing 
submitted as part of the specification “must be direct printouts 
(i.e., not copies) from the computer's printer” for clarity 


Section 1.96(c) is being changed to substitute a reference to 
36 CFR Part 1230 (Micrographics) for the enumerated Ameri- 
can National Standards Institute (ANSI) and National Micro- 
graphics Association (NMA) standards. As 36 CFR Part 1230 
sets forth the micrographic requirements for government 
records, it is appropriate to reference this provision, rather than 
promulgate separate standards for micrographics employed in 
patent applications 


Section 1.97 is being changed to delete any reference to a 
reexamination proceeding or a patent owner. The submission 
of an information disclosure statement during a reexamination 
proceeding is governed by § 1.555(a) 


Section § 1.97(a) is being changed from “[iJn order for an 
applicant for patent or for reissue of a patent to have informa- 
tion considered by the Office during the pendency of a patent 
application, an information disclosure statement in compliance 
with § 1.98 should be filed in accordance with this section” to 
“{iJn order for an applicant for a patent or for a reissue of a 
patent to have an information disclosure statement in compli- 
ance with § 1.98 considered by the Office during the pendency 


of the application, it must satisfy paragraph (b), (c), or (d) of 
this section” for clarity. Sections § 1.97(c) and (d) are also 
being changed to clarify the conditions in § 1.97(c) under 
which a certification as specified in § 1.97(e) or the fee set 
forth in § 1.17(p) is required, and the conditions in § 1.97(d) 
under which a certification as specified in § 1.97(e), a petition, 
and the petition fee set forth in § 1.17(i) are required 


Section 1.110 is amended to change the reference to § 
1.78(d) to a reference to § 1.130 for consistency. 


The proposed addition of a new § 1.131(a)(3) is being 
withdrawn in this final rule package. This proposed change. as 
well as the provisions of former § 1.78(d), has been re-written 
as a new § 1.130. New § 1.130(a) will provide a procedure for 
the disqualification of a commonly owned patent claiming a 
patentably indistinct but not identical invention. New § 
1.130(b) will include the provisions of former § 1.78(d) 


Section 1.131(a) is being changed to replace the phrase 
“U.S. patent to another” with “U.S. patent to another or 
others.” Section 1.154(a)(7) is being changed to add “[f]ea- 
ture” prior to “(dJescription,” and § 1.154(a)(8) is being 
changed to add “a single” prior to “claim.” 


Section 1.163 is being changed to position the abstract as 
element “(11)” following the claims, rather than element “(3)” 
prior to the first page of the specification. This change will 
parallel the change to § 1.77. In addition, § 1.163(c)(10) is 
being changed to add “a single” prior to “claim.” 


Section 1.497(b)(2) is being changed to provide that “[i]f the 
person making the oath or declaration is not the inventor, the 
oath or declaration shall state the relationship of the person to 
the inventor, the facts required by § 1.42, § 1.43 or § 1.47, and, 
upon information and belief, the facts which the inventor 
would have been required to state” to better set forth the 
requirements of an oath or declaration by a person who is not 
the inventor. Section § 1.497(c) is being changed to delete the 
initial phrase “[t}he oath or declaration must comply with the 
requirements of § 1.63; however,” since it is unnecessary. 
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Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1 is 
amended as follows 


Section 1.5(f) is added to provide that a paper concerning a 
provisional application must identify the application as such 
and by the application number 


Section 1.12 is amended to revise paragraph (c) to read 
“preserved in confidence under § 1.14” for consistency with § 
1.14 


Section 1.14 is amended to revise the title and paragraphs (a) 
and (e) to read “preserved in confidence” for consistency with 
the language in 35 U.S.C. 122 


Section 1.14(a) is amended to add a paragraph (a)(1) to 
provide that patent applications are generally preserved in 
confidence pursuant to 35 U.S.C. 122, and that no information 
will be given concerning the filing, pendency, or subject matter 
of any application for patent, and no access will be given to, or 
copies furnished of, any application or papers relating thereto, 
except as set forth in § 1.14 


Section 1.14(a) is also amended to add a paragraph (a)(2) to 
provide that status may be supplied: (1) concerning an appli- 
cation or any application claiming the benefit of the filing date 
of the application, if the application has been identified by 
application number or serial number and filing date in a 
published patent document; (2) concerning the national stage 
application or any application claiming the benefit of the filing 
date of a published international application, if the United 
States of America has been indicated as a Designated State in 
the international application: or (3) when it has been deter- 
mined by the Commissioner to be necessary for the proper 
conduct of business before the Office. Status information 
includes information such as whether the application is pend- 
ing, abandoned, or patented, as well as the application number 
and filing date. The inclusion of applications claiming the 
benefit of the filing date of applications so identified is to avoid 
misleading the public in instances in which the application 
identified as set forth in § 1.14(a)(2) is abandoned, but an 
application claiming the benefit of the filing date of the 
identified application (e.g., a continuing application) is pend- 
ing. 


Section 1.14(a) is also amended to add a new paragraph 
(a)(3) to provide that access to, or copies of, an application 
may be provided: (1) when the application is open to the public 
as provided in § 1.11(b); (2) when written authority in that 
application from the applicant, the assignee of the application, 
or the attorney or agent of record has been granted; (3) when 
it has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office, or (4) to 
any person on written request, without notice to the applicant, 
when the application is abandoned and available and is: (a) 
referred to in a U.S. patent, (b) referred to in an application 
open to public inspection, (c) an application which claims the 
benefit of the filing date of an application open to public 
inspection, or (d) an application in which the applicant has 
filed an authorization to lay open the complete application to 
the public 


Section 1.14(b) is amended to provide that complete appli- 
cations ( 1.51(a)) which are abandoned may be destroyed and 
hence may not be available for access or copies as permitted by 
paragraph (a)(3)iv) of this section after 20 years from their 
filing date, except those to which particular attention has been 
called and which have been marked for preservation. The 
sentence in § 1.14(b) concerning the non-return of abandoned 
applications is deleted as duplicative of the provision in § 1.59, 
which provides that papers in an application which has 
received a filing date will not be returned, and is unrelated to 
the preservation of applications in confidence under § 1.14. 


Section 1.52(a) is amended to provide that all papers which 
are to become a part of the permanent records of the Office 
must be legibly written by a typewriter or mechanical printer in 
permanent dark ink or its equivalent in portrait orientation on 
flexible, strong, smooth, non-shiny, durable and white paper. 
Section 1.52(a) is further amended to provide that the appli- 
cation papers must be presented in a form having sufficient 
clarity and contrast between the paper and the writing thereon 
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to permit electronic reproduction by use of digital imaging and 
optical character recognition, as well as the direct photocopy 
reproduction currently provided for. Section 1.52(a) is further 
amended to provide that substitute typewritten or mechanically 
printed papers “will” be required if the original application 
papers are not of the required quality. As any substitute 
typewritten or mechanically printed papers containing the 
subject matter of the originally filed application papers would 
constitute a substitute specification, the provisions of § 1.125 
governing the entry of a substitute specification would be 
applicable, and § 1.52(a) is amended to include a specific 
reference to§ 1.125. 


Section 1.52(b) is amended to provide that the claim or 
claims must commence on a separate sheet and the abstract 
must commence on a separate sheet. Section 1.72(b) provides 
that the abstract must commence on a separate sheet, and § 
1.75(h) provides that the claim or claims must commence on a 
separate sheet. Section 1.52(b) is amended to provide that the 
sheets of paper must all be the same size and either 21.0 cm. 
by 29.7 cm. (DIN size A4) or 2§ 1.6 cm. by 27.9 cm. (8 1/2 by 
11 inches), with a top margin of at least 2.0 cm. (3/4 inch), a 
left side margin of at least 2.5 cm. (1 inch), a right side margin 
of at least 2.0 cm. (3/4 inch), and a bottom margin of at least 
2.0 cm. (3/4 inch), and that no holes should be made in the 
submitted paper sheets. Section 1.52(b) is further amended to 
provide that the lines of the specification, and any amendments 
to the specification, “must” be 1 1/2 or double spaced, and that 
the pages of the specification “must” be numbered consecu- 
tively, starting with page one, with the numbers being centrally 
located above or below the text. Finally, § 1.52(b) is amended 
to specifically reference drawings to clarify that drawings are 
part of the application papers, but that the standards for 
drawings are set forth in § 1.84. 


The proposed changes to § 1.52(a) and (b), § 1.58, § 1.72(b), 
§ 1.75(g), (h), and (i), § 1.77, § 1.84(c), (f), (g), and (x), § 1.96, 
§ 1.154, and § 1.163 pertaining to the format and standards for 
application papers and drawings in the Notice of Proposed 
Rulemaking are considered desirable, regardless of whether 


H.R. 1733 is enacted. 


While the vast majority of applications currently comply 
with § 1.52(a) and (b), § 1.58, § 1.72(b), § 1.75(h), § 1.84(c), 
(f), (g), and (x), and § 1.96 as adopted in this final rule, those 
applications which do not comply with § 1.52(a) and (b), § 
1.58, § 1.84(c), (f), (g), and (x), and § 1.96 as adopted in this 
final rule (e.g., applications containing hand-written papers) 
create an inordinate administrative burden on the Office during 
the initial processing, examination, and publishing of the 
application as a patent. In addition, the Office plans to replace 
or augment the current microfilming process with electronic 
data capture of at least the technical content (i.e., the specifi- 
cation, abstract, claims and drawings) of the application-as- 
filed for internal Office use, regardless of whether H.R. 1733 is 
enacted. Therefore, the Office will no longer permit these 
relatively few applicants to submit application papers and 
drawings that do not meet the standards set forth in § 1.52(a) 
and (b), § 1.58, § 1.84(c), (f), (g), and (x), and § 1.96 as 
adopted in this final rule. 


The application format set forth in § 1.75(g) and (i), § 1.77, 
§ 1.154, and § 1.163 as adopted in this final rule merely 
expresses the Office’s preferences for format of utility, design 
and plant applications. They do not set forth mandatory 
requirements for application papers and drawings. 


Section 1.54(b) is amended to change “application serial 
number” to “application number” for consistency with 1.5(a). 


Section 1.58(b) is removed and is reserved as unnecessary in 
view of the amendments to § 1.52(a) and (b). 


Section 1.58(c) is amended to provide that chemical and 
mathematical formulae and tables must be presented in com- 
pliance with § 1.52(a) and (b), except that chemical and 
mathematical formulae or tables may be placed in a landscape 
orientation if they cannot be presented satisfactorily in a 
portrait orientation. Section 1.58(c) is further amended to 
delete the following sentences to conform to the writing and 
paper size and orientation limitations in § 1.52(a) and (b): (1) 
“[t]o facilitate camera copying when printing, the width of 
formulas and tables as presented should be limited normally to 
12.7 cm. (5 inches) so that it may appear as a single column in 
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the printed patent’; (2) “[i]f it is not possible to limit the width 
of a formula or table to 5 inches (12.7 cm.), it is permissible to 
present the formula or table with a maximum width of 10 3/4 
inches (27.3 cm.) and to place it sideways on the sheet”; and 
(3) “[hJand lettering must be neat, clean, and have a minimum 
character height of 0.08 inch (2.1 mm.).” Section 1.58(c) is 
further amended to insert “chosen” between “must be” and 
“from a block (nonscript) type font.” Section 1.58(c) is further 
amended to provide metric dimensions with English equiva- 
lents in parentheticals, rather than vice versa. 


Section § 1.62(e) is amended to change “application serial 
number” to “application number” for consistency with § 
1.5(a). 


Section § 1.62(f) is amended to change “secrecy” to “con- 
fidence” as is found in 35 U.S.C. 122 and § 1.14, and change 
“37 CFR § 1.14” to “ § 1.14” for consistency. 


Section 1.72(b) is amended to provide that the abstract must 
“commence,” rather than “be set forth,” on a separate sheet. 
This change will conform the “separate sheet” requirement for 
the abstract with that for the claims. 


Section 1.75 is amended to include an amendment to 
paragraph (g), and would add two new paragraphs. Section 
1.75(g) is amended to add the phrase “[t}he least restrictive 
claim should be presented as claim number 1” to the beginning 
of the paragraph. Section 1.75(h) is added to provide that the 
claim or claims must commence on a separate sheet. Section 
1.75(i) is added to provide that where a claim sets forth a 
plurality of elements or steps, each element or step of the claim 
should be separated by a line indentation. 


Section 1.77 is amended to provide that the elements of the 
application, if applicable, should appear in the following order: 
(1) Utility Application Transmittal Form; (2) Fee Transmittal 
Form; (3) title of the invention; or an introductory portion 
stating the name, citizenship, and residence of the applicant, 
and the title of the invention; (4) cross-reference to related 
applications; (5) statement regarding federally sponsored re- 
search or development; (6) reference to a “Microfiche appen- 
dix; (7) background of the invention; (8), brief summary of the 
invention; (9) brief description of the several views of the 
drawing; (10) detailed description of the invention; (11) claim 
or claims; (12) abstract of the disclosure; (13) drawings; (14) 
executed oath or declaration; and (15) sequence listing. The 
phrase “if applicable“ is inserted in the heading, rather than 
associated with any particular listed element, to clarify that § 
1.77 does not per se require that an application include all of 
the listed elements, but merely provides that any listed element 
included in the application should appear in the order set forth 
in § 1.77. Section 1.77 is further amended to provide that the 
(1) title of the invention; (2) cross-reference to related appli- 
cations; (3) statement regarding federally sponsored research 
or development; (4) background of the invention; (5) brief 
summary of the invention; (6) brief description of the several 
views of the drawing; (7) detailed description of the invention; 
(8) claim or claims; (9) abstract of the disclosure; and (10) 
sequence listing, should appear in upper case, without under- 
lining or bold type, as section headings, and if no text follows 
the section heading, the phrase "Not Applicable“ should follow 
the section heading. Finally, § 1.77 is amended to change the 
reference to § 1.96(b) in § 1.77(a)(6) to § 1.96(c) for 
consistency with § 1.96. 


Section 1.78(a)(2) is amended to replace the reference to § 
1.14(b) with a reference to § 1.14(a) for consistency with § 
1.14(a) and (b) as amended. 


Section 1.78(c) is amended to change “two or more appli- 
cations, or an application and a patent” to “an application or a 
patent under reexamination and at least one other application” 
such that the provisions of § 1.78(c) will also be applicable to 
a patent under reexamination. Section 1.78(c) is also amended 
to correct “inventors and owned by the same party contain 
conflicting claims” to read “inventors are owned by the same 
party and contain conflicting claims.” Section 1.78(c) is also 
amended to delete the sentence “[i]n addition to making said 
statement, the assignee may also explain why an interference 
should or should not be declared.” 


Section 1.78(d) is removed. The provisions of former § 
1.78(d), as proposed, are in new § 1.130(b). 
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Section § 1.84(c) is amended to provide that a reference to 
the application number, or, if an application number has not 
been assigned, the inventor's name, may be included in the 
left-hand corner of the drawing sheet, provided that reference 
appears within 1.5 cm. (9/16 inch) from the top of the sheet. 


Section § 1.84(f) is amended to provide that the size of all 
drawing sheets in an application must be either 21.0 cm. by 
29.7 cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 
inches) to conform to the requirement in § 1.52(b) concerning 
papers in an application. 


Section § 1.84(g) is amended to delete the margin require- 
ments for the sheet sizes that are no longer acceptable in view 
of the changes to § 1.84(f). Section § 1.84(g) is further 
amended to provide that the sheets should have scan targets 
(cross-hairs) on two catercorner margin corners. Finally, § 
1.84(g) is amended to increase the bottom and side margins 
such that each sheet must include a top margin of at least 2.5 
cm. (1 inch), a left side margin of at least 2.5 cm. (1 inch), a 
right side margin of at least § 1.5 cm. (9/16 inch), and a bottom 
margin of at least 1.0 cm. (3/8 inch), thereby leaving a sight no 
greater than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. 
(DIN size A4) drawing sheets, and a sight no greater than 17.6 
cm. by 24.4 cm. (6 15/16 by 9 5/8 inches) on 2§ 1.6 cm. by 
27.9 cm. (8 1/2 by 11 inch) drawing sheets. 


Section § 1.84(x) is amended to delete the provisions 
indicating the proper location for holes in a drawing sheet, and 
provide that no holes should be provided in the drawing sheets. 


Section § 1.96 is amended to designate the text preceding 
current paragraph (a) as paragraph (a) “General,” and wouid 
redesignate current paragraphs (a) and (b) as paragraphs (b) 
and (c), respectively. New § 1.96(a) is further amended to 
insert a period between “specification” and “[a] computer,” to 
change “these rules” to “this section,” and to change “may be 
submitted in patent applications in the following forms” to 
“may be submitted in patent applications as set forth in 
paragraphs (b) and (c) of this section.” 


New § 1.96(b) is further amended to: (1) change the 
sentences “[t]he listing may be submitted as part of the 
specification in the form of computer printout sheets (com- 
monly 14 by 11 inches in size) for use as ‘camera ready copy’ 
when a patent is subsequently printed” and “[s]uch computer 
printout sheets must be original copies from the computer with 
dark solid black letters not less than 0.21 cm. high, on white, 
unshaded and unlined paper, the printing on each sheet must be 
limited to an area 9 inches high by 13 inches wide, and the 
sheets should be submitted in a protective cover” to “[a]ny 
listing submitted as part of the specification must be direct 
printouts (i.e., not copies) from the computer’s printer with 
dark solid black letters not less than 0.21 cm. high, on white, 
unshaded and unlined paper, and the sheets should be submit- 
ted in a protective cover’; (2) delete the sentence “[wJhen 
printed in patents, such computer printout sheets will appear at 
the end of the description but before the claims and will 
usually be reduced about 1/2 in size with two printout sheets 
being printed as one patent specification page”; and (3) delete 
the phrase “if the copy is to be used for camera ready copy.” 
New § 1.96(b)(1) provides that the requirements of § 1.84 
apply to computer program listings submitted as sheets of 
drawings, and new § 1.96(b)(2) provides that the requirements 
of § 1.52 apply to computer program listings submitted as part 
of the specification. 


New § 1.96(c) is amended to: (1) change the references to § 
1.77(c)(2) in § 1.96(c) to § 1.77(a)(6) for consistency with § 
1.77; (2) change “may” and “should” to “must”; (3) delete the 
sentence “[aJll computer program listings submitted on paper 
will be printed as part of the patent”; (4) relocate the phrase 
“except as modified or clarified below” in subsection (c)(2); 
(5) change the phrase “computer-generated information sub- 
mitted as an appendix to an application for patent shall be in 
the form of microfiche in accordance with the standards” to 
“computer-generated information submitted as a ‘microfiche 
appendix’ to an application shall be in accordance with the 
standards” for clarity; (6) change the references to the specific 
American National Standards Institute (ANSI) or National 
Micrographics Association (NMA) standards with 36 CFR Part 
1230; (7) change “serial number” to “application number”; and 
(8) provide metric dimensions with English equivalents in 
parentheticals, rather than vice versa. 
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Section § 1.97(a) is amended to include the phrase “for an 
applicant for patent or for reissue of a patent.” Paragraphs 
(a)- (d) are amended to include the phrase “by the applicant” 
to clarify that § 1.97 is not available for any third party seeking 
to have information considered in a pending application. Any 
third party seeking to have information considered in a 
pending application must proceed under 1.291 or 1.292. As 
discussed supra, § 1.97(a), (c) and (d) are also being amended 
for clarity. Section § 1.97(c) is further amended to correct the 
phrase “certification as specified in paragraph (3) of this 
section” to read “certification as specified in paragraph (e) of 
this section.” 


Section 1.107 is amended to delete the phrase “and the 
classes of inventions.” 


Section 1.110 is amended to change the reference to § 
1.78(d) to a reference to § 1.130 for consistency with the 
removal of § 1.78(d), and the location of the provisions of 
former § !.78(d) in § 1.130(b). 


A new paragraph (a)(3) in § 1.131 was proposed in the 
Notice of Proposed Rulemaking to permit a showing of prior 
invention in a pending application or patent under reexamina- 
tion to avoid a rejection under 35 U.S.C. 103 based upon a 
patent which qualifies as prior art only under 35 U.S.C. 102(a) 
or (e), where the application or patent under reexamination and 
the patent upon which the rejection is based are both owned by 
a single party, so long as the invention claimed in the pending 
application or patent under reexamination and in the other 
patent are not identical as set forth in 35 U.S.C. 102. Upon 
further study, it is considered appropriate to disqualify such 
patents, and provide for the obviation of judicially created 
double patenting rejections in an application or a patent under 
reexamination by the filing of a terminal disclaimer in accor- 
dance with § 1.321(c), in a separate § 1.130. 


New § 1.130(a) provides that when any claim of an 
application or a patent under reexamination is rejected under 
35 U.S.C. 103 on a U.S. patent to another or others which is 
not prior art under 35 U.S.C. 102(b), and the inventions 
defined by the claims in the application or patent under 
reexamination and by the claims in the patent are patentably 
indistinct but not identical as set forth in 35 U.S.C. 101, and 
the inventions are owned by the same party, the applicant or 
owner of the patent under reexamination may disqualify the 
patent as prior art. Section 1.130(a) specifically provides that 
the patent can be disqualified as prior art by submission of: (1) 
a terminal disclaimer in accordance with § 1.321(c), and (2) an 
oath or declaration stating that the application or patent under 
reexamination and the patent are currently owned by the same 
party, and that the inventor named in the application or patent 
under reexamination is the prior inventor under 35 U.S.C. 104. 


Where inventions defined by the rejected claims in the 
application or a patent under reexamination and by the claims 
in the patent upon which the rejection is based are patentably 
distinct, the rejection may be overcome pursuant to § 1.131. 
Since § 1.130 applies only when inventions defined by the 
claims in an application or a patent under reexamination and 
by the claims in the patent are patentably indistinct, § 1.130 
expressly provides that an oath or declaration submitted 
pursuant to § 1.130 to disqualify a patent must be accompanied 
by a terminal disclaimer in accordance with § 1.321(c). 


As the conflict between two pending applications can be 
avoided by filing a continuation-in-part application merging 
the conflicting inventions into a single application, § 1.130 is 
limited to rejections based upon a patent. 


New § 1.130(b) includes the provisions of former § 1.78(d), 
as proposed in the Notice of Proposed Rulemaking. Former § 
1.78(d) was proposed to be amended to change “obviousness- 
type double patenting rejection” to “non-statutory double 
patenting rejections” as current examining procedures autho- 
rize non-obviousness-type double patenting rejections, as well 
as obviousness-type double patenting rejections (See section 
804(II) of the Manual of Patent Examining Procedure 
(MPEP)), and either may be obviated by filing a terminal 
disclaimer in accordance with § 1.321(c). The phrase “non- 
statutory double patenting rejection,” however, is being re- 
placed with “judicially created double patenting rejection” to 
better set forth the legal basis for the rejection. 
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Section 1.78(d) was also proposed to be amended to change 
each instance of “application” to “application or a patent under 
reexamination” for consistency with § 1.321 and to clarify that 
double patenting is a proper consideration in reexamination 
(Ex parte Obiaya, 227 USPQ 58, 60-61 (Bd. Pat. App. & Inter. 
1985)), and that a judicially created double patenting rejection 
in a patent under reexamination may be obviated by filing a 
terminal disclaimer in accordance with § 1.321(c). 


New § 1.130(b) specifically provides that where an appli- 
cation or a patent under reexamination claims an invention 
which is not patentably distinct from an invention claimed in a 
commonly owned patent with the same or a different inventive 
entity, a double patenting rejection will be made in the 
application or a patent under reexamination, and that a judi- 
cially created double patenting rejection may be obviated by 
filing a terminal disclaimer in accordance with § 1.321(c). 


Section 1.131 is amended to change “U.S. patent to another” 
to “U.S. patent to another or others” to parallel the language in 
35 U.S.C. 102(a), as well as 35 U.S.C. 102(e). 


Section 1.132 is amended to change “domestic patent” to 
“U.S. patent,” and “does not claim the invention” to “does not 
claim the same patentable invention, as defined in § 1.601(n)” 
for consistency with § 1.131. 


Section 1.154 is amended to provide that the elements of a 
design application, if applicable, should appear in the follow- 
ing order: (1) Design Application Transmittal Form; (2) Fee 
Transmittal Form; (3) preamble, stating name of the applicant 
and title of the design; (4) cross-reference to related applica- 
tions; (5) statement regarding federally sponsored research or 
development; (6) description of the figure or figures of the 
drawing; (7) feature description; (8) a single claim; (9) 
drawings or photographs; and (10) executed oath or declara- 
tion. The phrase “[t}he following order of arrangement should 
be observed in framing design specifications” is changed to 
“[t]he elements of the design application, if applicable, should 
appear in the following order” to clarify that § 1.154 does not 
per se require that an application include all of the listed 
elements, but merely provides that any listed element included 
in the application should appear in the order set forth in § 
1.154. This amendment to § 1.154, however, does not modify 
the current requirement that an application for a design patent 
have but a single claim. 


A new § 1.163(c) is added to provide that the elements of a 
plant application, if applicable, should appear in the following 
order: (1) Plant Application Transmittal Form; (2) Fee Trans- 
mittal Form; (3) title of the invention; (4) cross-reference to 
related applications; (5) statement regarding federally spon- 
sored research or development; (6) background of the inven- 
tion; (7) brief summary of the invention; (8) brief description 
of the drawing; (9) detailed botanical description; (10) a single 
claim; (11) abstract of the disclosure; (12) drawings (in 
duplicate); (13) executed oath or declaration; and (14) Plant 
Color Coding Sheet. The phrase “if applicable” is included in 
the heading, rather than associated with any particular listed 
element, to clarify that § 1.163 does not per se require that an 
application include all of the listed elements, but merely 
provides that any listed element included in the application 
should appear in the order set forth in § 1.163. This amendment 
to § 1.163, however, does not modify the current requirement 
that an application for a plant patent have but a single claim. 


A new § 1.163(d) is added to define a plant color coding 
sheet. A plant color coding sheet is a sheet that specifies a color 
coding system as designated in a color dictionary, and lists 
every plant structure to which color is a distinguishing feature 
and the corresponding color code which best represents that 
plant structure. The plant color coding sheet will provide a 
means for applicants to uniformly convey detailed color 
characteristics of the plant. Providing this information in a 
systematic manner will facilitate the examination of the 
application. 


Section 1.291 is amended to provide that a protest must be 
filed prior to the mailing of a Notice of Allowance to be 
considered timely. As a protest cannot be considered subse- 
quent to issuance of the application as a patent, 1.291(b) is 
amended to provide that the protest will be considered if the 
application is still pending when the protest and application file 
are provided to the examiner (i.e., that the application was 
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pending at the time the protest was filed would be immaterial 
to its ultimate consideration). Finally, the sentences “[p]rotests 
raising fraud or other inequitable conduct issues will be 
entered in the application file, generally without comment on 
those issues” and “[p]rotests which do not adequately identify 
a pending patent application will be disposed of and will not be 
considered by the Office” in § 1.291 are changed to “[p]rotests 
raising fraud or other inequitable conduct issues will be 
entered in the application file, generally without comment on 
those issues” and “[p]rotests which do not adequately identify 
a pending patent application will be returned to the protestor 
and will not be further considered by the Office,” respectively, 
and are located in paragraph (b). The Office will acknowledge 
protests prior to their entry into the application file or return to 
the protestor, as appropriate. 


Section § 1.292 is amended to delete the phrase “is filed by 
one having information of the pendency of an application” as 
unnecessary, and would move the requirement for the fee set 
forth in § 1.17(j) from paragraph (a) to paragraph (b) where the 
conditions for entry of a petition for the institution of public 
use proceedings are set forth. Section § 1.292 is amended to 
further require that any petition be served on the applicant in 
accordance with § 1.248, or be filed with the Office in duplicate 
in the event that service on the applicant is not possible. 
Finally, § 1.292 is amended to provide that a petition to 
institute public use proceedings to be considered timely must 
be filed prior to the mailing of a Notice of Allowance. 


Section 1.315 is amended to change “the attorney or agent of 
record, if there be one; or if the attorney or agent so request, to 
the patentee or assignee of an interest therein; or, if there be no 
attorney or agent, to the patentee or to the assignee of the entire 
interest, if he so request” to “the correspondence address of 
record. See § 1.33(a).” This change is to simplify § 1.315, and 
because patents are currently mailed to the patentee at the 
correspondence address of record. 


Section 1.321(c) is amended to change “double patenting 
rejection” to “judicially created double patenting rejection” for 
consistency with § 1.78(c) and to clarify that the filing of a 
terminal disclaimer is ineffective to overcome a statutory 
double patenting rejection. 


Section 1.497(a) is amended to provide that an applicant in 
an international application must file an oath or declaration 
that: (1) is executed in accordance with either § 1.66 or § 1.68, 
(2) identifies the specification to which it is directed, (3) 
identifies each inventor and the country of citizenship of each 
inventor, and (4) states that the person making the oath or 
declaration believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought, rather than 
an oath or declaration in accordance with § 1.63, to enter the 
national stage pursuant to § 1.494 or § 1.495. Currently, the 
failure to file an oath or declaration in strict compliance with § 
1.63 results in non-compliance with § 1.497, and thus 35 
U.S.C. 371, which in turn delays the entry of the international 
application into the national stage. To expedite the entry of 
international applications into the national stage, § 1.497(a) is 
amended to require only an oath or declaration that is properly 
executed, identifies the specification to which it is directed, 
and, as required by 35 U.S.C. 115, identifies each inventor and 
the country of citizenship of each inventor and states that the 
person making the oath or declaration believes the named 
inventor or inventors to be the original and first inventor or 
inventors of the subject matter which is claimed and for which 
a patent is sought. 


Section 1.497(b) is subdivided into paragraphs (b)(1) and 
(b)(2). Section § 1.497(b)(1) is amended to provide that the 
oath or declaration must be made by all of the actual inventors 
except as provided for in § 1.42, § 1.43 or § 1.47. Section § 
1.497(b)(2) is amended to change “[i]f the international appli- 
cation was made as provided in § 1.422, § 1.423 or § 1.425, the 
applicant shall state his or her relationship to the inventor and, 
upon information and belief, the facts which the inventor is 
required by § 1.63 to state” to “[i]f the person making the oath 
or declaration is not the inventor, the oath or declaration shall 
state the relationship of the person to the inventor, the facts 
required by § 1.42, § 1.43 or § 1.47, and, upon information and 
belief, the facts which the inventor would have been required 
to state.” 
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Section 1.497(c) is added to provide that the oath or 
declaration must comply with the requirements of § 1.63. 
Section 1.497(c) further provides that in instances where the 
oath or declaration does not comply with § 1.63, but meets the 
requirements of § 1.497(a) and (b), the oath or declaration will 
be accepted as complying with 35 U.S.C. 371(c)(4) and § 
1.494(c) or § 1.495(c), thus permitting the application to enter 
the national stage and the assignment of dates under 35 U.S.C. 
102(e) and 371(c). A supplemental oath or declaration in 
compliance with§ 1.63, however, will be required in accor- 
dance with § 1.67. 


Response to Comments 


Two hundred and forty-two written comments were received 
in response to the Notice of Proposed Rulemaking. A public 
hearing was held on September 19, 1995. Eight persons 
testified at the public hearing. 


The written comments, and the testimony at the public 
hearing, have been analyzed. In the event that H.R. 1733 is 
enacted, the comments directed to the proposed changes to the 
rules of practice to implement the 18-month publication of 
patent applications will be considered and addressed in the 
final rule package to implement 18-month publication. Re- 
sponses to the comments germane to the changes in this final 
rule package follow. 


Comment (1): One comment suggested that, in the absence of 
an 18-month publication system, the proposed rules relating to 
application format and standardization of applications be 
republished to give the public an opportunity to comment on 
the desirability of these changes in the absence of an 18-month 
publication system. 


Response: The Notice of Proposed Rulemaking specifically 
stated that the proposed rules relating to application format and 
standardization of applications may be adopted as final rules 
even in the absence of an 18-month publication system, and 
specifically advised interested members of the public to 
comment on the advisability of the proposed rules relating to 
application format and standardization of applications, regard- 
less of the legislative action on H.R. 1733. Thus, the public 
was given an opportunity to comment on the desirability of 
these changes in the absence of an 18-month publication 
system. Because the standardization of applications is gener- 
ally favored and will substantially improve the Office’s ability 
to efficiently and effectively process applications, delaying 
their adoption as final rules is not justified. 


Comment (2): One comment stated that the Office has the 
authority to require that applications be submitted in computer- 
readable form, and in fact requires sequence listings to be 
submitted in such form. The comment suggested that the cost 
of electronically scanning application papers, as well as errors 
in scanning the application papers, can be avoided by requiring 
applicants to provide the specification in computer-readable 
form. Another comment stated that the Office has the authority 
to permit electronic filing, and electronic filing should be 
permitted. Several other comments indicated that scanning an 
application into a data base, rather than permitting applicants 
to provide a copy of the application on an electronic medium, 
is more costly, and is further more likely to introduce errors 
that could render text searching unreliable. And, several 
comments suggested that the scanning and typesetting costs 
associated with the current publication process for issued 
patents could be reduced by the acceptance of electronic media 
in place of or in addition to the paper medium currently 
provided for in the rules of practice. These comments further 
suggested that the Office should establish fees that reflect the 
reduced cost to the Office when a copy of an application is 
provided on an electronic medium (i.e., should establish 
reduced fees for those who submit a copy of their application 
on an electronic medium), which fee structure would provide 
an incentive to supply a copy of an application on an electronic 
medium. 


Response: As discussed in the Notice of Proposed Rulemak- 
ing, while the Office is considering the legislative and regula- 
tory changes that would be necessary to permit purely elec- 
tronic filing of application papers, it does not currently have in 
place an automated system for the acceptance and processing 
of application papers in electronic form, other than for se- 
quence listings. Moreover, the Office does not currently have 
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the statutory authority to rebate statutory patent filing fees to 
reflect any reduced cost to the Office due to the submission of 
a copy of an application on an electronic medium. The Office 
will give the comments further consideration as it designs and 
develops the Patent Application Management (PAM) system 


Comment (3): Several comments noted that § 1.52(a) and (b) 
impose a standard on applicants not currently observed by the 
Office, and questioned whether papers in the application file 
prepared by the Office will comply with § 1.52(a) and (b). 


Response: Sections § 1.52(a) and (b) apply to the application 
papers, and amendments or corrections thereto. As such, § 
1.52(a) and (b) do not apply to those papers in the application 
file prepared by the Office, since they do not become part of the 
printed patent. 


Comment (4): One comment noted that proposed § 1.52 
appears to be neutral with regard to numbering the lines (e.g., 
a line number every five lines) of the specification, and 
suggested that line numbering is a beneficial practice which 
should be permitted, and even encouraged. 


Response: Section 1.52 neither requires nor prohibits line 
numbering. Applicants are encouraged, but not required, to 
number the lines of the specification. The Office will give the 
suggestion further study and consideration in future rulemak- 
ing. 


Comment (5): One comment noted that when paragraphs are 
separated by a blank line only (i.e., no indentation) and end 
between pages, it is not possible to tell that a paragraph break 
occurred. The comment suggested that the application format 
requirements should additionally require an indentation at the 
beginning of each new paragraph. 


Response: It is desirable that a specification include an 
indentation at the beginning of a new paragraph. This require- 
ment, however, was not proposed for comment in the Notice of 
Proposed Rulemaking. In addition, PCT Rule 11 does not 
require that the beginning of each new paragraph in the 
specification be indented. 


Comment (6): One comment noted that § 1.52(a) would 
prohibit handwriting or hand-printing on papers which are to 
become permanent Office records. The comment questioned 
whether this requirement would also apply to papers issued in 
the Office. The comment suggested revising Office practice to 
prohibit an examiner from handwriting comments on official 
papers (e.g., advisory actions or interview summary records) 
because: (1) the handwriting is not always decipherable, and 
(2) the handwriting as it comes through on the carbon copies 
furnished to applicants is frequently too light at least in part to 
be decipherable. 


Response: The Office’s goal is to create a readable adminis- 
trative record of the prosecution of every application. The 
Office is currently designing, testing and implementing elec- 
tronic forms and Office action writing software to avoid or 
minimize the need for hand-writing/printing in Office commu- 
nications. Any applicant receiving an Office communication in 
which the handwriting is not decipherable, or does not ad- 
equately appear on the carbon copies to be decipherable, 
should request a legible copy of such communication from the 
Office. 


Comment (7): Several comments noted that the limitations in 
§ 1.52(a) and (b) regarding “typed” and “ink” appear to 
exclude computer and laser printers, as well as commercially 
or mechanically printed papers such as declaration forms. 
Another comment noted that the limitations in § 1.52(a) and 
(b) regarding “typed” and “ink” are more restrictive than PCT 
Rule 11.9(a) and (d). 


Response: The phrase “printed” was proposed to be deleted 
since it could be read to mean that hand-printing is acceptable. 
Section 1.52(a) will require, in part, that “[a]ll papers which 
are to become a part of the permanent records of the Patent and 
Trademark Office must be legibly written either by a typewriter 
or mechanical printer in permanent dark ink or its equivalent in 
portrait orientation on flexible, strong, smooth, non-shiny, 
durable, and white paper.” This will clarify that papers printed 
by a computer-operated laser, or any mechanical printer are 
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acceptable, but that hand-printed papers are not. This change 
will also avoid inconsistencies with the requirements of PCT 
Rule 11.9. 


Comment (8): One comment noted that the proposed changes 
to § 1.52(a) did not include any limitations regarding permis- 
sible type fonts. The comment questioned, since the purpose of 
the proposed rule change was to permit optical character 
recognition (OCR) scanning of the application papers, whether 
script fonts would be permissible. 


Response: Section 1.52(a) does not include any express 
prohibition against the use of script fonts. Nevertheless, § 
1.52(a) requires that “the application papers must be presented 
in a form having sufficient clarity and contrast between the 
paper and the writing thereon to permit . . . electronic 
reproduction by use of digital imaging and optical character 
recognition.” Any application papers, including application 
papers containing a script font, that are not in a form having 
sufficient clarity and contrast between the paper and the writing 
thereon to permit electronic reproduction by use of digital 
imaging and optical character recognition will be objected to 
as not in compliance with § 1.52(a). Therefore, the Office 
cautions applicants not to submit application papers having 
script fonts. 


Comment (9): One comment noted that § 1.52(b) would 
require that all papers (including drawings per proposed § 
1.84) be limited to either DIN size A4 or 8 1/2 by 11 inches, 
which would eliminate the currently allowed paper sizes of 8 
1/2 by 13 or 14 inches. The comment questioned whether this 
would also apply to the official papers issued by the Office, 
noting that the Office currently issues papers having a paper 
size mix of 8 1/2 by 11, 13, and 14 inches, which presents 
problems for applicants. The comment suggested that the 
Office should not issue papers of a size not permitted in § 1.52. 


Response: The Office is currently in the process of standard- 
izing to either 21.0 cm. by 29.7 cm. (DIN size A4) or 2§ 1.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). 


Comment (10): One comment suggested that the Office should 
not issue papers with writing on the back side in accordance 
with § 1.52(b). 


Response: The Office currently includes informational lan- 
guage on the back side of certain forms. The alternatives to 
issuing such forms with writing on the back side are: (1) not 
providing this information to applicants, (2) reducing the print 
size to permit all of the information to be located on the front 
of the form, or (3) routinely providing multiple page forms. 
Since none of the alternatives are preferable to simply includ- 
ing informational language on the back side of certain forms, 
the Office will continue to include information language on the 
back of papers issued by the Office, until it fully transforms all 
of its forms to electronically generated forms. 


Comment (11): One comment questioned whether the phrase 
“claims on a separate sheet” in § 1.52(b) means that: (1) all of 
the claims must appear on a single separate sheet, (2) each 
claim must appear on a separate sheet, or (3) the claims (claim 
1) must begin or commence on a separate sheet. The comment 
suggested the PCT wording that the claims shall commence on 
a separate sheet if the rule is intended to require that the claims 
(claim 1) must begin or commence on a separate sheet. 


Response: The phrase has been changed to “the claim or 
claims commencing on a separate sheet” to clarify that the 
claims must begin or commence on a separate sheet to parallel 
PCT requirements. Thus, § 1.52(b) and § 1.75(h) require that 
the claims (claim 1) must begin or commence on a separate 
sheet. Sections § 1.52(b) and § 1.75(h) do not require that all 
of the claims be set forth on a single sheet, or that each claim 
be set forth on a separate sheet. 


Comment (12): One comment questioned whether the phrase 
“abstract and claims on a separate sheet” in § 1.52(b) means 
that the abstract is to be on one separate sheet, and the claims 
are to be (or commence) on another separate sheet. 


Response:The phrase has been changed to “the claim or 
claims commencing on a separate sheet and abstract commenc- 
ing on a separate sheet” to clarify that the claims must 
commence on one separate sheet and the abstract must 
commence on another separate sheet. 
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Comment (13): One comment noted that the requirement in § 
1.52(b), as proposed, will require that the lines in the oath or 
declaration, as well as quotations from the rules, the MPEP, 
and court decisions in subsequently filed amendments, be 1 1/2 
or double spaced, and is inconsistent with the forms included 
for comment with the Notice of Proposed Rulemaking. 


Response: Section 1.52(b) has been changed to require, inter 
alia, that “[t}he lines of the specification, and any amendments 
to the specification, must be 1 1/2 or double spaced.” The 
requirement for | 1/2 or double spacing will not apply to oaths 
or declarations, pre-printed forms, or all of the statements in 
the “Remarks” section of an amendment. Applicants are 
nevertheless requested to submit papers with lines 1 1/2 or 
double spaced, except in standardized forms or where single- 
spacing may be stylistically necessary (e.g., block quotations). 


Comment (14): One comment questioned whether the require- 
ment in § 1.52(b), as proposed, that papers have lines 1 1/2 or 
double spaced will apply to Office actions. The comment 
suggested that not placing block quotations from the statutes 
and regulations in single spacing will decrease the readability 
of Office actions. 


Response: As discussed supra, § 1.52(a) and (b) are designed 
to facilitate patent printing and do not apply to Office actions. 
Section 1.52(b) has been changed to require, inter alia, that 
“[t}he lines of the specification, and any amendments to the 
specification, must be | 1/2 or double spaced.” Therefore, the 
requirement for | 1/2 or double spaced lines will not apply to 
Office actions. 


Comment (15): Several comments objected to the requirement 
that tables be in portrait orientation as inconsistent with PCT 
rules, and as causing tables to be split over multiple pages. 


Response: The suggestions are adopted. Section 1.58 will state 
that “[c]hemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfac- 
torily in a portrait orientation,” rather than “[tjo facilitate 
camera copying when printing, the width of formulae and 
tables as presented should be limited normally to 12.7 cm. (5 
inches) so that it may appear as a single column in the printed 
patent.” 


Comment (16): One comment stated that § 1.72 is contrary to 
PCT Rule 1§ 1.4(a), and will require renumbering of the 
application pages for later filing of that application in the 
European Patent Office (EPO) or under the PCT. 


Response: Section 1.72, as proposed in the Notice of Proposed 
Rulemaking, provided that the abstract be “preferably prior to 
the first page of the specification,” and, as such, merely 
expressed the Office’s preference for the location of the 
abstract as prior to the first page of the specification. Never- 
theless, to avoid the undesirable result of requiring an applicant 
who submitted an application in the format set forth in § 1.77 
to renumber the specification pages for filing that application 
in the EPO or under the PCT, § 1.72 is changed to state that the 
preferable location of the abstract is following the claims. 


Comment (17): One comment stated that requiring that the 
rarely used section headings (e.g., statement regarding feder- 
ally sponsored research and development) be followed by the 
phrase “not-applicable” is confusing. 


Response: Section 1.77 is permissive rather than mandatory. 
As such, any applicant finding the format suggested therein to 
be confusing is at liberty to simply include those section 
headings applicable to the particular application. The use of 
each section heading, even when the section is “not-appli- 
cable,” is desirable in that it apprises the Office that the section 
at issue has been considered and deemed inapplicable. Simply 
not providing a section heading is ambiguous as to whether the 
applicant considers the section inapplicable or has not consid- 
ered whether the section is applicable to the application. In 
addition, the use of such section headings will be of greater 
benefit when the Office implements procedures to permit the 
electronic filing of patent applications. 
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Comment (18): One comment stated that the requirements set 
forth in § 1.77 are in addition to those required by the PCT. The 
comment argued that the Office cannot require international 
applications entering the national stage under 35 U.S.C. 371 to 
comply with these requirements. 


Response: As discussed supra, § 1.77 merely expresses the 
Office’s preference for the arrangement of the application 
elements. The Office may advise an applicant that the appli- 
cation does not comply with the format set forth in § 1.77, and 
suggest this format for the applicant’s consideration; however, 
the Office will not require any application to comply with the 
format set forth in § 1.77. Therefore, there is no conflict 
between § 1.77 and the PCT. 


Comment (19): One comment noted that § 1.154 and § 1.163 
apply to design and plant applications, and, as such, they are 
not in conflict with PCT Rules. The comment suggested that it 
would, however, be preferable that all types of U.S. applica- 
tions maintain the same order of application elements, and that 
this order be the order set forth by the PCT Rules. 


Response: As discussed supra, the arrangement of the ele- 
ments of an application set forth in § 1.77 is not mandatory, 
and, as such, § 1.77 is not in conflict with the PCT or PCT 
Rules. Section 1.77 merely expresses the Office’s preference 
for the arrangement of the elements of an application. The 
Office’s preference for the format of design applications ( § 
1.154) and plant applications ( § 1.163) is the same as the 
Office’s preference for utility applications ( § 1.77). 


Comment (20): One comment stated that in the absence of 
statutory requirements for the application elements proposed in 
§ 1.77, § 1.154, and § 1.163, the rule should clearly state that 
these application elements or arrangements are preferred but 
not mandatory. 


Response: Sections § 1.77, § 1.154, and § 1.163 employ the 
phrase “should” rather than “must,” which is the language of a 
precatory statement. Therefore, § 1.77, § 1.154, and § 1.163 
currently state that these application elements or arrangements 
are preferred, but are not mandatory. 


Comment (21): One comment questioned whether the Appli- 
cation Transmittal Form, and Fee Transmittal Form set forth in 
§ 1.77 should be numbered pages 1 and 2 pursuant to § 1.52, 
and further questioned where the drawings and oath or 
declaration are to be numbered. 


Response: Section 1.52 has been changed to provide that the 
pages of the specification, not the application, should be 
consecutively numbered beginning with page 1. The Applica- 
tion Transmittal Form, and Fee Transmittal Form set forth in § 
1.77 are not part of the specification. As such, they should not 
be numbered as pages | and 2, respectively. Likewise, the 
drawings and oath or declaration are not part of the specifica- 
tion, and need not be numbered. 


Comment (22): One comment stated that the failure to include 
the phrase “not applicable” by all of the application elements 
not required by statute or regulation rendered it unclear as to 
whether the Office would object to the lack of an application 
element for which the phrase “not applicable” is not included. 


Response: The Office anticipates that an applicant choosing to 
use the Transmittal forms provided by the Office will arrange 
his or her application in the format suggested by the Office. 
The patent statutes and regulations set forth the requirements 
for a complete application, as well as the requirements for 
obtaining a filing date in an application. Applications are 
examined for compliance with the patent statutes and regula- 
tions, not for consistency with any particular transmittal form. 


Comment (23): One comment noted, in regard to § 1.84(c), 
that the drawings of an international application, which are 
often used for processing in the Office, will have the World 
Organization (WO) publication number and International Bu- 
reau (IB) publication date on the top of the drawing. 


Response: The WO publication number and IB publication 
date placed on the top of the drawing of an international 
application is not objectionable under § 1.84(c). 
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Comment (24): One comment stated that the scan target points 
conflict with PCT Rule 1§ 1.6(e). As such, the scan target 
points would have to be removed from applications to be filed 
as an international application. The comment further stated that 
these target points are unnecessary in view of the paper size 
and margin requirements. 


Response: Section 1.84(g) states that drawings “should,” and 
not “must,” have scan target points printed on two catercorner 
margin corners. Thus, § 1.84(g) merely expresses the Office's 
preference for scan target points on the drawings for filming 
and printing purposes, which are considered desirable due to 
the different sights on 21.0 cm. by 29.7 cm. (DIN size A4) and 
2§ 1.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. An 
applicant wishing to provide scan target points on drawings 
that will later be filed in the EPO may simply copy the 
drawings to be filed in the EPO, place the scan target points 
only on the Office copy of the drawings, and submit the copy 
of the drawings containing the scan target points to the Office. 
Likewise, applicants filing drawings that were previously filed 
in the EPO should simply add scan target points only to the 
copy of the drawings to be filed in the Office. Nevertheless, as 
§ 1.84(g) merely expresses a preference for scan target points 
for Office filming and printing purposes, an applicant intending 
to later file the application in the EPO, or any applicant, is at 
liberty to not include such scan target points on the drawings. 
The Office will not object to the absence of scan target points 
on any drawings filed in the Office. Therefore, § 1.84(g) does 
not include a requirement in excess of, or inconsistent, with 
PCT Rules. 


Comment (25): One comment stated that the term “catercor- 
ner” is slang, and suggested that it be replaced in § 1.84(g) 
with a phrase such as “diagonally opposite.” 


Response: The term “catercorner” is not slang. While there are 
a number of acceptable English phrases to denote diagonally 
opposite, the term “catercorner” was selected to avoid using a 
multiple word phrase where a single word will suffice. 


Comment (26): One comment stated that the language pro- 
posed to be added to § 1.97 regarding a reexamination or 
patent owner is inconsistent with § 1.533 and suggested that it 
be deleted. 


Response: The suggestion is adopted. 


Comment (27): One comment stated that § 1.131 does not 
specify whether the phrase “application” includes provisional 
applications. The comment suggested that § 1.131 be amended 
to state “unless the date of such patent or publication is more 
than one year prior to the earliest date on which the inventor's 
or patent owner's application or provisional application from 
which that application claims priority therefrom was filed in 
this country.” 


Response: The proposed change to § 1.131 is not adopted. It 
is well established that the filing date of any abandoned 
application co-pending with and referred to in a patent is the 
effective date of the patent with respect to the common subject 
matter disclosed in the patent and abandoned application. See 
In re Switzer, 166 F.2d 827, 77 USPQ 156 (CCPA 1948). 
Section 1.131 does not make a specific reference to nonprovi- 
sional applications for which a benefit is claimed under 35 
U.S.C. 120; however, it is understood that the effective date of 
any patent sought to be antedated pursuant to § 1.131 is the 
earliest filing date of any application to which the patent is 
entitled to under 35 U.S.C. 120 with respect to the common 
subject matter disclosed in the patent and the application. The 
provisions of title 35, except for 35 U.S.C. 115, 131, 135 and 
157, apply to provisional applications. 35 U.S.C. 111(b)(8). It 
is therefore likewise unnecessary to specifically reference 
provisional applications in § 1.131. 


Comment (28): Several comments objected to § 1.291 and § 
1.292 as pre-grant opposition, especially in view of the 
pre-grant publication of pending applications that would be 
provided for in H.R. 1733, if enacted, and the expanded 
reexamination that would be provided for in H.R. 1732, if 
enacted. The comments either suggested that the protest and 
public use proceeding provisions of § 1.291 and § 1.292 be 
severely limited or abolished. 
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Response: The changes to § 1.291 and § 1.292 place greater 
obligations on third parties seeking to use these sections. As 
such, this rule change does not add to any third party’s ability 
to participate in the prosecution of a pending application. 
Nevertheless, as neither H.R. 1732 nor H.R. 1733 has presently 
been enacted, analysis of whether modification of § 1.291 and 
§ 1.292 in addition to that proposed in the Notice of Proposed 
Rulemaking is desirable in a pre-grant publication or expanded 
reexamination system is held in abeyance pending enactment 
of H.R. 1733 or 1732. 


Comment (29): One comment noted that any standardization 
of patent applications should not include pre-printed forms 
taking eleven hours to complete. The comment further sug- 
gested that word-processor versions of any collection of 
information, rather than pre-printed forms, would be of greater 
assistance to members of the public. 


Response: Initially, the Notice of Proposed Rulemaking indi- 
cated that the initial patent application (e.g., the specification, 
drawings, as well as the standard forms), not merely the 
proposed standardized forms, is a collection of information 
estimated to average eleven hours to complete. The Notice of 
Proposed Rulemaking stated that the public reporting burden 
for these collections of information is estimated to average: (1) 
twelve minutes per response for the Fee Transmittal form, (2) 
twelve minutes per response for the Utility Patent Application 
Transmittal form, (3) twelve minutes per response for the 
Design Patent Application Transmittal form, (4) twelve min- 
utes per response for the Plant Patent Application Transmittal 
form, (5) twelve minutes per response for the Plant Color 
Coding Sheet, (6) twenty-four minutes per response for the 
Declaration form, and (7) twenty-four minutes per response for 
the Plant Patent Application Declaration. Nevertheless, the 
final rules do not require the use of any standardized form. The 
Office publishes standardized forms only as an aid to practi- 
tioners and applicants. 


Comment (30): One comment questioned whether use of the 
standardized versions of the various forms would be required. 
Another comment stated that the Office has no authority to 
require the use of the published forms in the absence of 
statutory authority. 


Response: Use of the forms included for comment with the 
Notice of Proposed Rulemaking is not mandatory. That is, an 
applicant need not use the standardized versions of the Fee 
Transmittal form, Utility Patent Application Transmittal form, 
Design Patent Application Transmittal form, Plant Patent 
Application Transmittal form, Plant Color Coding Sheet, 
Declaration form and Plant Patent Application Declaration 
form, and need not use any fee transmittal form, application 
transmittal form, or plant color coding sheet. These forms were 
created to assist applicants in filing a patent application and to 
help ensure the filing of a complete application accompanied 
by the appropriate fees, thereby avoiding unnecessary delays in 
the examination of the application. 


Comment (31): One comment stated that the Office should not 
require the use of mandated forms, and if the Office requires 
the use of mandated forms, the Office should revise the forms 
to render them readily reproducible by conventional software, 
and should arrange for versions of these forms in various 
formats to be distributed by the Internet, bulletin board, or 
floppy disk. Another comment suggested that the Office should 
make its form or templates available for electronic copying. 


Response: Copies of the standard forms provided by the Office 
may be obtained by contacting the Customer Service Center of 
the Office of Initial Patent Examination at (703) 308-1214. 
Also, many standardized forms have been loaded on the 
Office’s Internet Website and may be electronically copied via 
the Internet through anonymous file transfer protocol (ftp) 
(address: ftp.uspto.gov). Nevertheless, use of the forms in- 
cluded for comment with the Notice of Proposed Rulemaking 
is not mandatory. 


Comment (32): One comment questioned why there is a box 
with an instruction to type a plus sign in the box at the very top 
of the standardized forms. 


Response: As discussed supra, the Office plans to replace or 
augment the current microfilming process with an electronic 
data base which captures at least the technical content of the 
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application-as-filed for internal Office use. Typing a plus sign 
(+) into this box wili facilitate the image scanner in aligning 
the remaining typing on the form during the scanning process. 


Comment (33): One comment questioned: (1) why the appli- 
cation transmittal forms do not have a place for applicant to 
indicate the type of new utility application being transmitted 
(e.g., a provisional, original, continuation, division, continua- 
tion-in-part, reissue), and (2) how the Office official will obtain 
this information for entry in the official use “application type” 
box. 


Response: The Utility Patent Application Transmittal form 
sets forth instructions for filing utility applications under § 1.53 
in the arrangement set forth in § 1.77. All non-reissue, 
nonprovisional utility applications (i.e., original, continuation, 
divisional, and continuation-in-part applications) filed under § 
1.53 should be submitted using the Utility Patent Application 
Transmittal form. The Design Patent Application Transmittal 
form sets forth instructions for filing design applications in the 
arrangement set forth in § 1.154. All non-reissue design 
applications should be submitted using the Design Patent 
Application Transmittal form. The Plant Patent Application 
Transmittal form sets forth instructions for filing plant appli- 
cations in the arrangement set forth in § 1.163. All non-reissue, 
nonprovisional plant applications should be submitted using 
the Plant Patent Application Transmittal form. 


A Reissue Patent Application Transmittal form is also 
available, and all applications for the reissue of a patent should 
be submitted using the Reissue Patent Application Transmittal 
form. The cover sheet provided for in § 1.53(b)(2)(i) for a 
provisional application functions as a transmittal sheet for a 
provisional application. As such, the standardized Provisional 
Application Cover Sheet is the transmittal form for a provi- 
sional application. The provisional application cover sheet was 
published in the rulemaking entitled “Changes to Implement 
20-Year Patent Term and Provisional Applications,” in the 
Federal Register at 60 FR 20230-31 (April 25, 1995), and in 
the Patent and Trademark Office Official Gazette at 1174 Off. 
Gaz. Pat Office 45-46 (May 2, 1995). 


To provide a place on the Application Transmittal form for 
claims under 35 U.S.C. 119, 120, or 121 would require the use 
of an unacceptably smaller font on the Application Transmittal 
form. The Declaration forms provide a place for stating claims 
under 35 U.S.C. 119, 120 or 121. The inclusion on filing of an 
executed or unexecuted Declaration form containing this 
information would assist the Office in ascertaining whether the 
application is an original, continuation, divisional, or continu- 
ation-in-part application. In addition, in the event that H.R. 
1733 is enacted, and the proposed changes to § 1.55(a) and § 
1.78(a)(2) are adopted substantially as proposed, the routine 
inclusion of claims for priority under 35 U.S.C. 119, 120, or 
121 in an executed or unexecuted declaration form accompa- 
nying the application papers would be an excellent mechanism 
for avoiding an inadvertent failure to timely submit a claim for 
priority under 35 U.S.C. 119, 120, or 121. 


Comment (34): One comment noted that the heading “DEC- 
LARATION” does not state the types of applications with 
which the declaration form could be used. The comment 
questioned whether it is intended to be used with any type of 
nonprovisional application except plant applications for which 
a separate form is proposed. 


Response: The declaration form containing the heading 
“DECLARATION” is intended to be used with any type of 
nonprovisional application except plant applications, for which 
a separate Plant Declaration form is provided. 


Comment (35): One comment suggested that in the foreign 
priority claim section of the Declaration form, the last line, the 
phrase “having a filing date before that of the application on 
which priority is claimed” should be changed to “for which 
priority is not claimed,” to cover those foreign applications 
which have a filing date after that of the application on which 
priority is claimed and the benefit of which applicant does not 
want to claim. The comment also indicated that, frequently, an 
application is filed after the Convention Year. 


Response: The suggestion is not adopted. Section 1.63(c) 
requires that an oath or declaration in any application in which 
a claim for priority is made pursuant to § 1.55 identify . . . “any 
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foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing.” 
Thus, the language in the Declaration form aids applicants in 
submitting a ‘declaration in compliance with § 1.63(c). Any 
foreign application having a filing date before that of the 
application on which priority is claimed is, by definition, a 
foreign application for which priority is not claimed. 


Comment (36): One comment suggested that in the foreign 
priority claim section, the right hand columns, the heading 
should be corrected to “Certified Copy Attached” since the 
Office does not routinely want uncertified copies. 


Response: The suggestion is adopted. The Declaration form 
has been modified accordingly. 


Comment (37): One comment noted that the Fee Calculation 
and Application Transmittal are currently on a single sheet/ 
form, where the proposed forms provide a separate sheet/form 
for each. The comment also noted that the current Declaration 
form is a single sheet, where the proposed Declaration form 
contains multiple sheets. 


Response: The Office currently receives application transmit- 
tals, fee calculations/transmittals and declarations in a variety 
of forms and in a multitude of formats. The proposed forms 
were developed as a result of an analysis of the current 
practices and requirements of applicants, as well as the Office’s 
plans to scan application data from these forms into an 
electronic data base. The Fee Transmittal form was created to 
aid applicants in submitting the fees due on filing a new patent 
application, as well as the fees that may be due throughout the 
prosecution of the application. The Application Transmittal 
serves to both aid applicants in filing a complete application, 
and simplify the pre-examination processing of the application 
To permit the inclusion of additional fee calculation and 
application transmittal information on the standardized forms, 
and to provide a Fee Transmittal form for use throughout the 
prosecution of the application, a separate Fee Transmittal form 
and Application Transmittal form were developed. A multi- 
page Declaration form is necessary to accommodate the 
Office’s plans to scan application data from this Declaration 
form into an electronic data base. 


Comment (38): One comment indicated that the meaning or 
purpose of “suffix” in the inventor signature block is unclear, 
and requested an explanation as to whether it refers to “Jr.” or 
“TI,” or whether it is a place to put the mother’s name for those 
inventors whose family name is followed by their mother’s 
name. 


Response: The field on the Declaration form labeled (inventor) 


“suffix” is intended to provide the applicant with an option to 
indicate family position relative to age. Examples of an 
inventor's suffix are: Jr., Sr, and III. This information is 
tracked by the Office and is necessary to print patents which 
accurately reflect bibliographic information about the inventor. 
The use of this field and the data expected will be clarified and 
specified in the form instructions. 


One comment questioned the meaning or 
in the last line of the 


Comment (39): 
purpose of “Applicant Authority” 
inventor data block. 


Response: The phrase “Applicant Authority” indicates the 
authority that the applicant has in executing the application 
(e.g., inventor, executor ( § 1.42), assignee ( § 1.47(b)). This 
field is an optional field for the applicant to complete. The 
electronic versions of the proposed standard declaration forms 
would provide the applicant with directions and a list of valid 
codes that correspond with a specific identification of the 
authority the applicant retains (e.g., the Authority Code for an 
executor will be “04”). 


Comment (40): One comment stated that due to the spacing 
and small fonts on the fee transmittal form, this sheet cannot be 
used with a conventional word processor. 


Response: To accommodate all the fee descriptions on a 
one-page fee transmittal it was necessary to use smaller fonts 
in the form’s design. These fonts are available in Word and 
WordPerfect. An electronic version of the fee transmittal will 
be available from the Office soon. 
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Comment (41): One comment stated that the “one form fits 
all” mentality of the fee transmittal form should be reconsid- 
ered since certain fees are submitted only once during the 
prosecution of an application. 


Response: The proposed standard one-page fee form is pri- 
marily to facilitate and simplify the fee payment process. The 
one-page fee transmittal is intended to aid applicants in 
providing complete fee information to the Office for each 
application and paper submission. This will enable the Office 
to more efficiently process and record fee payments, which will 
avoid delays in the prosecution of an application. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act (5 U.S.C. 601 ef seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 
1995, 44 U.S.C. 3501 et seq. It has been determined that this 
final rule is not significant for the purposes of Executive Order 
12866. 


The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
this rule change will not have a significant economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal effect of this rule change 
is to simplify and clarify the rules governing the form of patent 
application papers 


The Office has also determined that this notice has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act 
unless that collection of information displays a currently valid 
OMB control number. 


This final rule package contains a collection of information 
subject to the Paperwork Reduction Act of 1995, 44 U.S.C 
3501 et seq. This collection of information is currently 
approved by the Office of Management and Budget under 
Control No. 0651-0032. This collection of information in- 
cludes the initial patent application filing, the Fee Transmittal 
form, the Utility Patent Application Transmittal form, the 
Design Patent Application Transmittal form, the Plant Patent 
Application Transmittal form, the Plant Color Coding Sheet, 
the Declaration form, and the Plant Patent Application Decla- 
ration form. The above-mentioned forms will reduce the 
burden and uncertainty associated with the submission of an 
application and related information, and enhance the Office’s 
ability to use standardized automation techniques (optical 
character recognition, etc.) to record and process information 
concerning applications. The public reporting burden for these 
collections of information is estimated to average: (1) ten 
hours per response for the specification and drawings of an 
application, (2) twelve minutes per response for the Fee 
Transmittal form, (3) twelve minutes per response for the 
Utility Patent Application Transmittal form, (4) twelve minutes 
per response for the Design Patent Application Transmittal 
form, (5) twelve minutes per response for the Plant Patent 
Application Transmittal form, (6) twelve minutes per response 
for the Plant Color Coding Sheet, (7) twenty-four minutes per 
response for the Declaration form, and (8) twenty-four minutes 
per response for the Plant Patent Application Declaration. 
These estimates include the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collections of 
information. 


Send comments regarding this burden estimate or any other 
aspect of this collection of information, including suggestions 
for reducing this burden to the Office of System Quality and 
Enhancement, Data Administration Division, Patent and 
Trademark Office, Washington, D.C. 20231, and to the Office 
of Information and Regulatory Affairs, Office of Management 
and Budget, Washington, D.C. 20503 (ATTN: Paperwork 
Reduction Act Project 0651-0032). 
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List of Subjects 
37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 


keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part 1 is 
amended as follows: 


PART 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.5 is amended by adding paragraph (f) to read as 
follows: 


§ 1.5 Identification of application, patent or registration. 


*e KK 


(f) When a paper concerns a provisional application, it 
should identify the application as such and include the appli- 
cation number. 


3. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


* eK KK 


(c) Any request by a member of the public seeking copies of 
any assignment records of any pending or abandoned patent 


application preserved in confidence under § 1.14, or any 
information with respect thereto, must: 


(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i); or 


(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


** eK *K 


4. Section 1.14 is amended by revising the section heading 
and paragraphs (a), (b), and (e) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a)(1) Patent applications are generally preserved in confi- 
dence pursuant to 35 U.S.C. 122. No information will be given 
concerning the filing, pendency, or subject matter of any 
application for patent, and no access will be given to, or copies 
furnished of, any application or papers relating thereto, except 
as set forth below. 


(2) Status information, which includes information such as 
whether the application is pending, abandoned, or patented, as 
well as the application number and filing date, may be 
supplied: 


(i) Concerning an application or any application claiming 
the benefit of the filing date of the application, if the applica- 
tion has been identified by application number or serial number 
and filing date in a published patent document, 


(ii) Concerning the national stage application or any appli- 
cation claiming the benefit of the filing date of a published 
international application, if the United States of America has 
been indicated as a Designated State in the international 
application, or 


(iii) When it has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office. 
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(3) Access to, or copies of, an application may be provided: 


(i) When the application is open to the public as provided in 
§ 1.11(b), 


(ii) When written authority in that application from the 
applicant, the assignee of the application, or the attorney or 
agent of record has been granted, 


(iii) When it has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office, 
or 


(iv) To any person on written request, without notice to the 
applicant, when the application is abandoned and available and 
is: 


(A) Referred to in a U.S. patent, 
(B) Referred to in an application open to public inspection, 


(C) An application which claims the benefit of the filing date 
of an application open to public inspection, or 


(D) An application in which the applicant has filed an 
authorization to lay open the complete application to the 
public. 


(b) Complete applications ( § 1.51(a)) which are abandoned 
may be destroyed and hence may not be available for access or 
copies as permitted by paragraph (a)(3)(iv) of this section after 
20 years from their filing date, except those to which particular 
attention has been called and which have been marked for 
preservation. 


ean 


(e) Any request by a member of the public seeking access to, 
or copies of, any pending or abandoned application preserved 
in confidence pursuant to paragraph (a) of this section, or any 
papers relating thereto, must: 


(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i); or 


(2) Include written authority granting access to the member 
of the public in that particular application from the applicant or 
the applicant’s assignee or attorney or agent of record. 


xe KK * 


5. Section 1.52 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph (d) of this 
section, or be accompanied by a verified translation of the 
application and a translation of any corrections or amendments 
into the English language. All papers which are to become a 
part of the permanent records of the Patent and Trademark 
Office must be legibly written either by a typewriter or 
mechanical printer in permanent dark ink or its equivalent in 
portrait orientation on flexible, strong, smooth, non-shiny, 
durable, and white paper. All of the application papers must be 
presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic reproduction by use of digital imaging 
and optical character recognition. If the papers are not of the 
required quality, substitute typewritten or mechanically printed 
papers of suitable quality will be required. See § 1.125 for 
filing substitute typewritten or mechanically printed papers 
constituting a substitute specification when required by the 
Office. 


(b) Except for drawings, the application papers (specifica- 
tion, including claims, abstract, oath or declaration, and papers 
as provided for in § 1.42, § 1.43, § 1.47, etc.) and also papers 
subsequently filed, must have each page plainly written on 
only one side of a sheet of paper, with the claim or claims 
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commencing on a separate sheet and the abstract commencing 
on a separate sheet.See § 1.72(b) and § 1.75(h). The sheets of 
paper must be the same size and either 21.0 cm. by 29.7 cm. 
(DIN size A4) or 2§ 1.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 
Each sheet must include a top margin of at least 2.0 cm. (3/4 
inch), a left side margin of at least 2.5 cm. (1 inch), a right side 
margin of at least 2.0 cm. (3/4 inch), and a bottom margin of 
at least 2.0 cm. (3/4 inch), and no holes should be made in the 
sheets as submitted. The lines of the specification, and any 
amendments to the specification, must be 1 1/2 or double 
spaced. The pages of the specification including claims and 
abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, 
the text. See § 1.84 for drawings. 


ke KKK 


6. Section 1.54 is amended by revising paragraph (b) to read 
as follows: 


§ 1.54 Parts of application to be filed together; filing 
receipt. 


eee KE 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt. 


7. Section 1.58 is amended by removing and reserving 
paragraph (b) and revising the section heading and paragraph 
(c) to read as follows: 


§ 1.58 Chemical and mathematical formulae and tables. 


eee 0 


(b) [Reserved] 


(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfac- 
torily in a portrait orientation. Typewritten characters used in 
such formulae and tables must be chosen from a block 
(nonscript) type font or lettering style having capital letters 
which are at least 0.21 cm. (0.08 inch) high (e.g., elite type). A 
space at least 0.64 cm. (1/4 inch) high should be provided 
between complex formulae and tables and the text. Tables 
should have the lines and columns of data closely spaced to 
conserve space, consistent with a high degree of legibility. 


8. Section 1.62 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


** KK * 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the 
new continuation, continuation-in-part, or divisional applica- 
tion but will be assigned a new application number. Changes to 
the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing the 
application under this section. No copy of the prior application 
or new specification is required. The filing of such a copy or 
specification will be considered improper, and a filing date as 
of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with 
instructions to cancel the copy or specification. 


(f) The filing of an application under this section will be 
construed to include a waiver of confidence by the applicant 
under 35 U.S.C. 122 to the extent that any member of the 
public who is entitled under the provisions of § 1.14 to access 
to, or information concerning either the prior application or 
any continuing application filed under the provisions of this 
section may be given similar access to, or similar information 
concerning, the other application(s) in the file wrapper. 


** KK * 
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9. Section 1.72 is amended by revising paragraph (b) to read 
as follows: 


§ 1.72 Title and abstract. 


ee KEK 


(b) A brief abstract of the technical disclosure in the 
specification must commence on a separate sheet, preferably 
following the claims, under the heading “Abstract of the 
Disclosure.” The purpose of the abstract is to enable the Patent 
and Trademark Office and the public generally to determine 
quickly from a cursory inspection the nature and gist of the 
technical disclosure. The abstract shall not be used for inter- 
preting the scope of the claims. 


10. Section 1.75 is amended by revising paragraph (g) and 
adding paragraphs (h) and (i) to read as follows: 


§ 1.75 Claim(s). 


xe eK 


(g) The least restrictive claim should be presented as claim 
number 1, and all dependent claims should be grouped together 
with the claim or claims to which they refer to the extent 
practicable. 

(h) The claim or claims must commence on a separate sheet. 

(i) Where a claim sets forth a plurality of elements or steps, 
each element or step of the claim should be separated by a line 
indentation. 

11. Section 1.77 is revised to read as follows: 

§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should 
appear in the following order: 


(1) Utility Application Transmittal Form. 

(2) Fee Transmittal Form. 

(3) Title of the invention; or an introductory portion stating 
the name, citizenship, and residence of the applicant, and the 
title of the invention. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Reference to a “Microfiche appendix.” (See § 1.96 (c)). 
The total number of microfiche and total number of frames 
should be specified. 

(7) Background of the invention. 

(8) Brief summary of the invention. 

(9) Brief description of the several views of the drawing. 

(10) Detailed description of the invention. 

(11) Claim or claims. 

(12) Abstract of the Disclosure. 

(13) Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See § 1.821 et. seq.) 

(b) The elements set forth in paragraphs (a)(3) through 
(a)(5), (a)(7) through (a)(12) and (a)(15) of this section should 
appear in upper case, without underlining or bold type, as 
section headings. If no text follows the section heading, the 


phrase “Not Applicable” should follow the section heading. 


12. Section 1.78 is amended by removing paragraph (d) and 
revising paragraphs (a)(2) and (c) to read as follows: 
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§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a) * * * * * 


(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application 
number (consisting of the series code and serial number) or 
international application number and international filing date 
and indicating the relationship of the applications. Cross- 
references to other related applications may be made when 
appropriate. (See § 1.14(a)). 


xe KOK 


(c) Where an application or a patent under reexamination 
and at least one other application naming different inventors 
are owned by the same party and contain conflicting claims, 
and there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the assignee may be called upon to state whether the 
claimed inventions were commonly owned or subject to an 
obligation of assignment to the same person at the time the 
later invention was made, and if not, indicate which named 
inventor is the prior inventor. 


13. Section 1.84 is amended by revising paragraphs (c), 
(f)-(g), and (x) to read as follows: 


§ 1.84 Standards for drawings. 


x KKK 


(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office is 
unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of 1.5 cm. (5/8 inch) down from 
the top of the page. In addition, a reference to the application 
number, or, if an application number has not been assigned, the 
inventor’s name, may be included in the left-hand corner, 
provided that the reference appears within 1.5 cm. (9/16 inch) 
from the top of the sheet. 


ke KKK 


(f) Size of paper. All drawing sheets in an application must 
be the same size. One of the shorter sides of the sheet is 
regarded as its top. The size of the sheets on which drawings 
are made must be: 


(1) 21.0 cm. by 29.7 cm. (DIN size A4), or 
(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 


(g) Margins. The sheets must not contain frames around the 
sight; i.e., the usable surface, but should have scan target 
points, i.e., cross-hairs, printed on two catercorner margin 
corners. Each sheet must include a top margin of at least 2.5 
cm. (1 inch), a left side margin of at least 2.5 cm. (1 inch), a 
right side margin of at least 1.5 cm. (9/16 inch), and a bottom 
margin of at least 1.0 cm. (3/8 inch), thereby leaving a sight no 
greater than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. 
(DIN size A4) drawing sheets, and a sight no greater than 17.6 
cm. by 24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 
cm. (8 1/2 by 11 inch) drawing sheets. 


xe KK * 


(x) Holes. No holes should be made by applicant in the 
drawing sheets. 


(See § 1.152 for design drawings, § 1.165 for plant draw- 
ings, and § 1.174 for reissue drawings.) 


14. Section 1.96 is revised to read as follows: 
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§ 1.96 Submission of computer program listings. 


(a) General. Descriptions of the operation and general 
content of computer program listings should appear in the 
description portion of the specification. A computer program 
listing for the purpose of this section is defined as a printout 
that lists in appropriate sequence the instructions, routines, and 
other contents of a program for a computer. The program 
listing may be either in machine or machine-independent 
(object or source) language which will cause a computer to 
perform a desired procedure or task such as solve a problem, 
regulate the flow of work in a computer, or control or monitor 
events. Computer program listings may be submitted in patent 
applications as set forth in paragraphs (b) and (c) of this 
section. 


(b) Material which will be printed in the patent. If the 
computer program listing is contained on ten printout pages or 
less, it must be submitted either as drawings or as part of the 
specification. 


(1) Drawings. If the listing is submitted as drawings, it must 
be submitted in the manner and complying with the require- 
ments for drawings as provided in § 1.84. At least one figure 
numeral is required on each sheet of drawing. 


(2) Specification. 


(i) If the listing is submitted as part of the specification, it 
must be submitted in accordance with the provisions of § 1.52, 
at the end of the description but before the claims. 


(ii) Any listing submitted as part of the specification must be 
direct printouts (i.e., not copies) from the computer’s printer 
with dark solid black letters not less than 0.21 cm. high, on 
white, unshaded and unlined paper, and the sheets should be 
submitted in a protective cover. Any amendments must be 
made by way of submission of substitute sheets. 


(c) As an appendix which will not be printed. If a computer 
program listing printout is eleven or more pages long, appli- 
cants must submit such listing in the form of microfiche, 
referred to in the specification (see § 1.77(a)(6)). Such micro- 
fiche filed with a patent application is to be referred to as a 
“microfiche appendix.” The “microfiche appendix” will not be 
part of the printed patent. Reference in the application to the 
“microfiche appendix” must be made at the beginning of the 
specification at the location indicated in § 1.77(a)(6). Any 
amendments thereto must be made by way of revised micro- 
fiche. 


(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, and 
microfiche copies thereof will be available for purchase with 
the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 


(2) Submission requirements. Except as modified or clarified 
in this paragraph (c)(2), computer-generated information sub- 
mitted as a “microfiche appendix” to an application shall be in 
accordance with the standards set forth in 36 CFR Part 1230 
(Micrographics). 


(i) Film submitted shall be a first generation (camera film) 
negative appearing microfiche (with emulsion on the back side 
of the film when viewed with the images right-reading). 


(ii) Reduction ratio of microfiche submitted should be 24:1 
or a similar ratio where variation from said ratio is required in 
order to fit the documents into the image area of the microfiche 
format used. 


(iii) At least the left-most third (50 mm. x 12 mm.) of the 
header or title area of each microfiche submitted shall be clear 
or positive appearing so that the Patent and Trademark Office 
can apply an application number and filing date thereto in an 
eye-readable form. The middle portion of the header shall be 
used by applicant to apply an eye-readable application identi- 
fication such as the title and/or the first inventor's name. The 
attorney's docket number may be included. The final right- 
hand portion of the microfiche shall contain sequence infor- 
mation for the microfiche, such as | of 4, 2 of 4, etc. 
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(iv) Additional requirements which apply specifically to 
microfiche of filmed paper copy: 


(A) The first frame of each microfiche submitted shall 
contain a test target. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor's name as 
filed. 


(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) Pagination of the microfiche frames shall be from left to 
right and from top to bottom. 


(E) At a reduction of 24:1, resolution of the original 
microfilm shall be at least 120 lines per mm. (5.0 target). 


(F) An index, when included, should appear in the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 


(v) Microfiche generated by Computer Output Microfilm. 


(A) The first frame of each microfiche submitted should 
contain a resolution test frame. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor’s name as 
filed. 


(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) It is preferred that pagination of the microfiche frames 
be from left to right and top to bottom but the alternative, i.e., 
from top to bottom and from left to right, is also acceptable. 


(E) An index, when included, should appear on the last 
frame (lower right-hand corner when data is right-reading) of 
each microfiche. 


15. Section 1.97 is amended by revising paragraphs (a) 
through (d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue of 
a patent to have an information disclosure statement in 
compliance with § 1.98 considered by the Office during the 
pendency of the application, it must satisfy paragraph (b), (c), 
or (d) of this section. 


(b) An information disclosure statement shall be considered 
by the Office if filed by the applicant: 


(1) Within three months of the filing date of a national 
application; 


(2) Within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 


(3) Before the mailing date of a first Office action on the 
merits, whichever event occurs last. 


(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the statement is 
accompanied by either a certification as specified in paragraph 
(e) of this section or the fee set forth in § 1.17(p), and is filed 
before the mailing date of either: 


(1) A final action under § 1.113; or 


(2) A notice of allowance under § 1.311, whichever occurs 
first. 


(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the statement is 
filed on or before payment of the issue fee and is accompanied 
by: 
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(1) A certification as specified in paragraph (e) of this 
section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 


ke KK * 


16. Section 1.107 is amended by revising paragraph (a) to 
read as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees must be 
stated. If foreign published applications or patents are cited, 
their nationality or country, numbers and dates, and the names 
of the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in the 
case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part of 
the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


ke KK * 
17. Section !.110 is revised to read as follows: 


§ 1.110 Inventorship and date of invention of the subject 
matter of individual claims. 


When more than one inventor is named in an application or 
patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 


patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where 
appropriate, the invention dates of the subject matter of each 
claim and the ownership of the subject matter on the date of 
invention may be required of the applicant, patentee or owner. 
See also § 1.78(c) and § 1.130. 


18. A new § 1.130 is added after the undesignated center 
heading “Affidavits Overcoming Rejections” to read as fol- 
lows: 


§ 1.130 Affidavit or declaration to disqualify commonly 
owned patent as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 in view of a 
U.S. patent which is not prior art under 35 U.S.C. 102(b), and 
the inventions defined by the claims in the application or patent 
under reexamination and by the claims in the patent are not 
identical but are not patentably distinct, and the inventions are 
owned by the same party, the applicant or owner of the patent 
under reexamination may disqualify the patent as prior art. The 
patent can be disqualified as prior art by submission of: 


(1) A terminal disclaimer in accordance with § 1.321(c), and 


(2) An oath or declaration stating that the application or 
patent under reexamination and the patent are currently owned 
by the same party, and that the inventor named in the 
application or patent under reexamination is the prior inventor 
under 35 U.S.C. 104. 


(b) When an application or a patent under reexamination 
claims an invention which is not patentably distinct from an 
invention claimed in a commonly owned patent with the same 
or a different inventive entity, a double patenting rejection will 
be made in the application or a patent under reexamination. A 
judicially created double patenting rejection may be obviated 
by filing a terminal disclaimer in accordance with § 1.321(c). 


19. Section 1.131 is amended by revising paragraph (a) to 
read as follows: 
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§ 1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 


(a)(1) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 102(a) or (e), or 35 
U.S.C. 103 based on a U.S. patent to another or others which 
is prior art under 35 U.S.C. 102(a) or (e) and which substan- 
tially shows or describes but does not claim the same patent- 
able invention, as defined in § 1.601(n), or on reference to a 
foreign patent or to a printed publication, the inventor of the 
subject matter of the rejected claim, the owner of the patent 
under reexamination, or the party qualified under § 1.42, § 
1.43, or § 1.47, may submit an appropriate oath or declaration 
to overcome the patent or publication. The oath or declaration 
must include facts showing a completion of the invention in 
this country or in a NAFTA or WTO member country before 
the filing date of the application on which the U.S. patent 
issued, or before the date of the foreign patent, or before the 
date of the printed publication. When an appropriate oath or 
declaration is made, the patent or publication cited shall not bar 
the grant of a patent to the inventor or the confirmation of the 
patentability of the claims of the patent, unless the date of such 
patent or printed publication is more than one year prior to the 
date on which the inventor’s or patent owner’s application was 
filed in this country. 


(2) A date of completion of the invention may not be 
established under this section before December 8, 1993, in a 


NAFTA country, or before January 1, 1996, ina WTO member 
country other than a NAFTA country. 


**e** K * 
20. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 


When any claim of an application or a patent under 
reexamination is rejected on reference to a U.S. patent which 
substantially shows or describes but does not claim the same 
patentable invention, as defined in § 1.601(n), on reference to 
a foreign patent, on reference to a printed publication, or on 
reference to facts within the personal knowledge of an em- 
ployee of the Office, or when rejected upon a mode or 
capability of operation attributed to a reference, or because the 
alleged invention is held to be inoperative, lacking in utility, 
frivolous, or injurious to public health or morals, affidavits or 
declarations traversing these references or objections may be 
received. 

21. Section 1.154 is revised to read as follows: 

§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applicable, 
should appear in the following order: 


(1) Design Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3) Preamble, stating name of the applicant and title of the 
design. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Description of the figure or figures of the drawing. 
(7) Feature Description. 

(8) A single claim. 

(9) Drawings or photographs. 

(10) Executed oath or declaration (See § 1.153(b)). 
(b) [Reserved] 


22. Section 1.163 is amended by adding new paragraphs (c) 
and (d) to read as follows: 
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§ 1.163 Specification. 


*x** KK * 


(c) The elements of the plant application, if applicable, 
should appear in the following order: 


(1) Plant Application Transmittal Form. 
(2) Fee Transmittal Form. 

(3) Title of the invention. 

(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Background of the invention. 
(7) Brief summary of the invention. 
(8) Brief description of the drawing. 
(9) Detailed Botanical Description. 
(10) A single claim. 

(11) Abstract of the Disclosure. 
(12) Drawings (in duplicate). 

(13) Executed oath or declaration. 
(14) Plant color coding sheet. 


(d) A plant color coding sheet as used in this section means 
a sheet that specifies a color coding system as designated in a 
color dictionary, and lists every plant structure to which color 
is a distinguishing feature and the corresponding color code 
which best represents that plant structure. 


23. Section 1.291 is amended by revising paragraphs (a) and 
(b) to read as follows. 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending 
applications will be referred to the examiner having charge of 
the subject matter involved. A protest specifically identifying 
the application to which the protest is directed will be entered 
in the application file if: 


(1) The protest is submitted prior to the mailing of a notice 
of allowance under § 1.311; and 


(2) The protest is either served upon the applicant in 
accordance with § 1.248, or filed with the Office in duplicate in 
the event service is not possible. 


(b) Protests raising fraud or other inequitable conduct issues 
will be entered in the application file, generally without 
comment on those issues. Protests which do not adequately 
identify a pending patent application will be returned to the 
protestor and will not be further considered by the Office. A 
protest submitted in accordance with the second sentence of 
paragraph (a) of this section will be considered by the Office if 
the application is still pending when the protest and application 
file are brought before the examiner and it includes: 


(1) A listing of the patents, publications, or other informa- 
tion relied upon; 


(2) A concise explanation of the relevance of each listed 
item; 


(3) A copy of each listed patent or publication or other item 
of information in written form or at least the pertinent portions 
thereof; and 


(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent, publica- 
tion, or other item of information in written form relied upon. 
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24. Section 1.292 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations is found, on 
reference to the examiner, to make a prima facie showing that 
the invention claimed in an application believed to be on file 
had been in public use or on sale more than one year before the 
filing of the application, a hearing may be had before the 
Commissioner to determine whether a public use proceeding 
should be instituted. If instituted, the Commissioner may 
designate an appropriate official to conduct the public use 
proceeding, including the setting of times for taking testimony, 
which shall be taken as provided by § 1.671 through § 1.685. 
The petitioner will be heard in the proceedings but after 
decision therein will not be heard further in the prosecution of 
the application for patent. 


(b) The petition and accompanying papers, or a notice that 
such a petition has been filed, shall be entered in the applica- 
tion file if: 


(1) The petition is accompanied by the fee set forth in § 
1.17(j); 

(2) The petition is served on the applicant in accordance 
with § 1.248, or filed with the Office in duplicate in the event 
service is not possible; and 


(3) The petition is submitted prior to the mailing of a notice 
of allowance under § 1.311. 


** ee * 
25. Section 1.315 is revised to read as follows: 


§ 1.315 Delivery of patent. 


The patent will be delivered or mailed upon issuance to the 
correspondence address of record. See § 1.33(a). 


26. Section 1.321 is amended by revising paragraph (c) to 
read as follows: 


§ 1.321 Statutory disclaimers, including terminal disclaim- 
ers. 


kK KK 


(c) A terminal disclaimer, when filed to obviate a judicially 
created double patenting rejection in a patent application or in 
a reexamination proceeding, must: 


(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 


(2) Be signed in accordance with paragraph (b)(1) of this 
section if filed in a patent application or in accordance with 
paragraph (a)(1) of this section if filed in a reexamination 
proceeding; and 


(3) Include a provision that any patent granted on that 
application or any patent subject to the reexamination proceed- 
ing shall be enforceable only for and during such period that 
said patent is commonly owned with the application or patent 
which formed the basis for the rejection. 

27. Section 1.497 is revised to read as follows: 

§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 

(a) When an applicant of an international application desires 
to enter the national stage under 35 U.S.C. 371 pursuant to § 
1.494 or § 1.495, he or she must file an oath or declaration that: 


(1) Is executed in accordance with either § 1.66 or § 1.68; 


(2) Identifies the specification to which it is directed; 
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(3) Identifies each inventor and the country of citizenship of 
each inventor; and 


(4) States that the person making the oath or declaration 
believes the named inventor or inventors to be the original and 
first inventor or inventors of the subject matter which is 
claimed and for which a patent is sought. 


(b) (1) The oath or declaration must be made by all of the 
actual inventors except as provided for in § 1.42, § 1.43 or § 
1.47. 


(2) If the person making the oath or declaration is not the 
inventor, the oath or declaration shall state the relationship of 
the person to the inventor, the facts required by § 1.42, § 1.43 
or § 1.47, and, upon information and belief, the facts which the 
inventor would have been required to state. 


(c) If the oath or declaration meets the requirements of 
paragraphs (a) and (b) of this section, the oath or declaration 
will be accepted as complying with 35 U.S.C. 371(c)(4) and § 
1.494(c) or § 1.495(c). However, if the oath or declaration does 
not also meet the requirements of § 1.63, a supplemental oath 
or declaration in compliance with § 1.63 will be required in 
accordance with § 1.67. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


August 13, 1996 


[1190 OG 67] 


(130) Clarification of 37 CFR 1.704(c)(10) - 
Reduction of Patent Term Adjustment for 
Certain Types of Papers Filed After a 


Notice of Allowance has been Mailed 


Patent term adjustment under 35 U.S.C. 154(b)(1) is reduced 
by the period of time during which the applicant “failed to 
engage in reasonable efforts” to conclude prosecution (/.e., 
processing or examination of an application). See 35 U.S.C. 
154(b)(2)(C)(i). Pursuant to 35 U.S.C. 154(b)(2)(C)(iii), the 
United States Patent and Trademark Office (Office) has pre- 
scribed regulations setting forth the circumstances constituting 
a failure to engage in reasonable efforts to conclude prosecu- 
tion (i.e., processing or examination of an application). See 37 
CFR 1.704. After a “Notice of Allowance” has been mailed, 
submissions by an applicant that cause a delay in processing or 
examination of an application will be considered a “failure to 
engage in reasonable efforts” to conclude prosecution. See 37 
CFR 1.704(c)(10) (“failure to engage in reasonable efforts” to 
conclude prosecution includes submission of an amendment 
under 37 CFR 1.312 or other paper after a “Notice of 
Allowance” has been mailed). The reason such a submission is 
considered a “failure to engage in reasonable efforts” to 
conclude processing or examination of an application is that 
delaying the submission of such papers until after an applica- 
tion is allowed causes substantial interference and delay in the 
patent issue process. hg $ lement Patent Term 

jus wenty- Yes . 65 Fed. Reg. 
56365, 56373 (Sept. 18, 2000); 1239 Off. Gaz. Pat. Office 14, 
19-20 (Oct. 3, 2000) (final rule). 


It should be noted, however, that only certain papers (not all 
papers), filed after a “Notice of Allowance” is mailed, cause 
substantial interference and delay in the patent issue process. 
Therefore, it is the filing of these papers that will be considered 
a “failure to engage in reasonable efforts” to conclude process- 
ing and examination of an application under 37 CFR 1.704. 
The Office has reviewed many allowed applications (mostly 
continued prosecution applications (CPAs)) that were filed on 
or after May 29, 2000, in which the issue fee was paid. The 
review consistently showed that only certain papers submitted 
after a “Notice of Allowance” is mailed, interfered with and 
delayed the patent issue process to such a degree as to 
constitute a “failure to engage in reasonable efforts” to 
conclude processing or examination of an application. 


Accordingly, the Office is publishing this notice to provide 
guidance in interpreting the provisions of 37 CFR 1.704(c)(10) 
to clarify that submission of certain papers after a “Notice of 
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Allowance,” which do not cause substantial interference and 
delay in the patent issue process, are not considered a “failure 
to engage in reasonable efforts” to conclude processing or 
examination of an application. The following are examples of 
such papers: (1) Issue Fee Transmittal (PTOL-85B), (2) Power 
of Attorney, (3) Power to Inspect, (4) Change of Address, (5) 
Change of Status (small/not small entity status), (6) a response 
to the examiner’s reasons for allowance, and (7) letters related 
to government interests (e.g., those between NASA and the 
Office). Therefore, the submission of these papers after a 
Notice of Allowance will not be considered a “failure to 
engage in reasonable efforts” to conclude processing or exami- 
nation of an application and would not result in reduction of a 
patent term adjustment pursuant to 37 CFR 1.704(c)(10). 


In contrast, the submission of other papers after a “Notice of 
Allowance” is mailed that do cause substantial interference 
and delay in the patent issue process are considered a “failure 
to engage in reasonable efforts” to conclude processing or 
examination of an application pursuant to 37 CFR 
1.704(c)(10). The following are examples of such papers: (1) a 
request for a refund, (2) a status letter, (3) amendments under 
37 CFR 1.312, (4) late priority claims, (5) a certified copy of 
a priority document, (6) drawings, (7) letters related to 
biological deposits, and (8) oaths or declarations. 


As guidance for minimizing reductions to any patent term 
adjustment, applicants should adopt practices that do not delay 
processing of the applications after the “Notice of Allowance” 
has been mailed. For instance, instead of filing corrected 
drawings or editorial amendments after the application has 
been allowed, applicant should submit such corrected drawings 
or editorial amendments prior to allowance of the application. 
In addition, instead of filing a status letter, applicant should use 
the private Patent Application Information Retrieval (PAIR) 
system to determine the status of the application (http://pair- 


direct.uspto.gov) or call the Office. 


The Patent Application Locating and Monitoring (PALM) 
system maintains computerized contents records of all patent 
applications and reexaminations. PAIR is a system that pro- 
vides public access to PALM for patents and applications that 
have been published (i.e., information for applications main- 
tained in confidence cannot be obtained), which can be 
accessed over the Internet at http://pair.uspto.gov. The private 
side of PAIR at http://pair-direct.uspto.gov can be used by an 


applicant to access confidential information about his or her 
pending application. To access the private side of PAIR, a 
customer number must be associated with the correspondence 
address for the application, and the user of the system must 
have a digital certificate. For further information, contact the 
Customer Support Center of the Electronic Business Center at 
(703) 305-3028. 


In addition, if PAIR is used to see the PALM records that are 
relied upon for patent term adjustment purposes, a contents 
entry with the contents code “DRWS” and the contents 
description “DRAWING REQUIREMENTS SATISFIED” 
does not indicate when the drawings were filed and is not a 
PALM entry that is used in the patent term adjustment 
calculation. 


Any questions or comments about this change should be 
directed to Karin Tyson, Senior Legal Advisor, Office of Patent 
Legal Administration, Office of the Deputy Commissioner for 
Patent Examination Policy. Ms. Tyson can be reached by 
telephone at (703) 306-3159, or by e-mail at 


May 29, 2001 NICHOLAS P. GODICI 


Acting Under Secretary of 


Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 
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Patent Term Extension or Adjustment 
Information Printed on Notice of Allowance and 
Issue Fee Due and Patent Front Page 


(131) 


Beginning January 2, 2001, all plant and utility patents will 
be issued with an indication of the patent term adjustment on 


OFFICIAL GAZETTE 


Marcu 2, 2004 


the patent front page. Design patents are not eligible for patent 
term adjustment and therefore will not have a patent term 
adjustment notice. Most patents will have an indication of a 
zero day patent term adjustment. The terms “patent term 
adjustment” and “patent term extension” are used as generic 
terms to include both patent term extension under 35 U.S.C. 
154(b), as amended effective June 8, 1995, and patent term 
adjustment under 35 U.S.C. 154(b), as amended effective May 
29, 2000. 


Applicant’s first indication of the patent term adjustment 
should be with the Notice of Allowance and Issue Fee Due 
(PTOL-85) where the patent term adjustment information is 
included on the same line as, and to the right of, the First 
Named Applicant. In most instances, the information is pre- 
sented as a number of days. For example: 


35 USC 154(b) term ext. = 400 Days. 


If the patent is not entitled to a patent term adjustment, the 
information will be as follows: 


35 USC 154(b) term ext. = 0 Days. 


If no patent term adjustment information is printed on the 
Notice of Allowance, the application is not eligible for term 
adjustment. No patent term adjustment information being 
printed on the Notice of Allowance has the same effect as “35 
USC 154(b) term ext. = 0 Days“ being printed. In 2001, more 
detailed patent term adjustment information will be printed 
with the Notice of Allowance and Issue Fee Due. 


On the patent’s front page, following the assignee data, or if 
there is no assignee data, following the inventor data, the 
notice will be printed as in the following example: 


Subject to any disclaimer, the term of this 
patent is extended or adjusted under 35 
U.S.C. 154(b) by 1,000 days. 


(*) Notice: 


The patent term adjustment information printed on the face 
of the patent will generally be the same as the information that 
is printed on or with the Notice of Allowance. Note that 
requests for reconsideration of the patent term adjustment 
information indicated on the Notice of Allowance must be filed 
no later than the payment of the issue fee. 


If the patent is not eligible for term adjustment, the notice 
will be printed as in the following example: 


Subject to any disclaimer, the term of this 
patent is extended or adjusted under 35 
U.S.C. 154(b) by 0 days. 


(*) Notice: 


While the Office intends to begin printing a notice regarding 
patent term adjustment on the front page of all patents, if no 
notice is included on the patent front page, then the patent term 
has not been extended or adjusted under 35 U.S.C. 154(b). 


Petitions, requests or applications for patent term extension 
or adjustment under 35 U.S.C. 154 should be sent to Commis- 
sioner for Patents, Box PTA, Washington, D.C. 20231, or faxed 
to (703) 308-6916. Applications for patent term extension 
under 35 U.S.C. 156 (e.g., for drug products reviewed by the 
Food and Drug Administration) should continue to be mailed 
to Box Patent Ext. 


Questions regarding this notice may be directed to Daniel 
Moon, Legal Advisor, Office of Patent Legal Administration, 
Office of the Deputy Commissioner for Patent Examination 
Policy, by telephone at (703) 305-0271, by facsimile at (703) 
872-9411, or by e-mail to Daniel. Moon@USPTO.gov. 


NICHOLAS P. GODICI 


Commissioner for Patents 


December 20, 2000 


[1242 OG 112] 
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(132) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB06 


Changes to Implement Patent Term Adjustment 
under Twenty-Year Patent Term 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Pro- 
tection Act of 1999. These provisions of the American Inven- 
tors Protection Act of 1999 provide patent term adjustment to 
compensate patentees for certain delays in the application 
examination process. 


DATES: EFFECTIVE DATES: Sections 1.702 through 1.705 
and the amendment to § 1.701 are effective [Insert date 30 days 
after the date of publication in the FEDERAL REGISTER]. 
The amendment to 1.18 is effective [Insert date 60 days after 
the date of publication in the FEDERAL REGISTER]. 


APPLICABILITY DATE: Section 1.701 applies to original 
(non-reissue) patents issued on applications (other than for a 
design patent) filed on or after June 8, 1995, and before May 
29, 2000. Sections 1.702 through 1.705 apply to original 
applications (other than for a design patent) filed on or after 
May 29, 2000, and to patents issued on such applications. 


FOR FURTHER INFORMATION CONTACT: Karin L. 
Tyson, Robert W. Bahr, or Robert A. Clarke by telephone at 
(703) 305-1383, or by mail addressed to: Box Comments- 
Patents, Commissioner for Patents, Washington, D.C. 20231, 
or by facsimile to (703) 872-9411 or (703) 308-6916, marked 
to the attention of Karin L. Tyson. 


SUPPLEMENTARY INFORMATION: The American In- 
ventors Protection Act of 1999 (Title IV of the Intellectual 
Property and Communications Omnibus Reform Act of 1999 
(S. 1948) as introduced in the 106th Congress on November 
17, 1999) was incorporated and enacted into law on November 
29, 1999, by § 1000(a)(9), Division B, of Pub. L. 106-113, 113 
Stat. 1501 (1999). The American Inventors Protection Act of 
1999 contains a number of changes to title 35, United States 
Code. This final rule changes the rules of practice to implement 
the provisions of §§ 4401 and 4402 of the American Inventors 
Protection Act of 1999. These provisions are effective on the 
date that is six months after the date of enactment of the 
American Inventors Protection Act of 1999 (May 29, 2000) 
and apply to original (non-reissue) applications, other than for 
a design patent, filed on or after the date that is six months after 
the date of enactment of the American Inventors Protection Act 
of 1999 (May 29, 2000). 


Section 532(a)(1) of the Uruguay Round Agreements Act (Pub. 
L. 103-465, 108 Stat. 4809 (1994)) amended 35 U.S.C. 154 to 
provide that the term of patent protection begins on the date of 
patent grant and ends on the date twenty years from the filing 
date of the application, or the earliest filing date for which a 
benefit is claimed under 35 U.S.C. 120, 121, or 365(c). Pub. L. 
103-465 also contained provisions, codified at 35 U.S.C. 
154(b), for patent term extension due to certain examination 
delays. 


Section 4402 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154(b)(1) to provide day-by-day patent term 
adjustment if the Office fails, within specified time periods, to: 
(1) initially act on the application; (2) respond to a reply or 
appeal to the Board of Patent Appeals and Interferences by the 
applicant; (3) act on an application after a decision by the 
Board of Patent Appeals and Interferences or a Federal court 
where at least one allowable claim remains in the application; 
or (4) issue the application after the issue fee is paid in reply 
to a notice of allowance and all outstanding requirements are 
satisfied (35 U.S.C. 154(b)(1)(A)). Section 4402 of the Ameri- 
can Inventors Protection Act of 1999 also amends 35 U.S.C. 
154(b)(1) to provide day-by-day patent term adjustment if, 
subject to a number of limitations, the Office fails to issue a 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 291 
(132) 


patent within three years of the actual filing date of the 
application (35 U.S.C. 154(b)(1)(B)). Section 4402 of the 
American Inventors Protection Act of 1999 also amends 35 
U.S.C. 154(b)(1) to provide day-by-day patent term adjustment 
for delays due to interference proceedings under 35 U.S.C. 
135(a), imposition of a secrecy order under 35 U.S.C. 181, or 
successful appellate review by the Board of Patent Appeals and 
Interferences or a Federal court (35 U.S.C. 154(b)(1)(C)). 


Section 4402 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154(b)(2) to place limitations on the period 
of patent term adjustment granted under 35 U.S.C. 154(b)(1). 
First, to the extent that the periods of delay attributed to the 
grounds specified in 35 U.S.C. 154(b)(1) overlap, the period of 
adjustment shall not exceed the actual number of days the 
issuance of the patent was delayed. Second, no patent, the term 
of which has been disclaimed beyond a specified date, may be 
adjusted under 35 U.S.C. 154(b) beyond the expiration date 
specified in the disclaimer. Third, the period of patent term 
adjustment under 35 U.S.C. 154(b)(1) shall be reduced by a 
period equal to the period of time during which the applicant 
failed to engage in reasonable efforts to conclude prosecution 
(or processing or examination) of the application. Section 4402 
of the American Inventors Protection Act of 1999, however, 
does not contain any limit (e.g., of five or ten years) on the total 
extension or adjustment that may be granted under 35 U.S.C. 
154(b). 


An applicant is deemed to have failed to engage in reasonable 
efforts to conclude prosecution of an application with respect 
to any patent term adjustment under 35 U.S.C. 154(b)(1)(B) 
(failure to issue a patent within three years of the actual filing 
date of the application) for the cumulative total of any periods 
of time in excess of three months that are taken to reply to a 
notice of any rejection, objection, argument, or other request, 
measuring the three-month period from the date the notice was 
mailed or given. In addition, 35 U.S.C. 154(b)(2) directs the 
Office to prescribe regulations establishing the circumstances 
that constitute a failure of the applicant to engage in reasonable 
efforts to conclude processing or examination of an applica- 
tion. 


Section 4402 of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 154(b)(3) to establish procedures for 
patent term adjustment determinations. 35 U.S.C. 154(b)(3) 
directs the Office to prescribe regulations establishing proce- 
dures for the application for and determination of patent term 
adjustment under 35 U.S.C. 154(b). 35 U.S.C. 154(b)(3), 
however, requires the Office to: (1) make a patent term 
adjustment determination and transmit a notice of that deter- 
mination with the notice of allowance; and (2) provide the 
applicant with one opportunity to request reconsideration of 
that patent term adjustment determination. 35 U.S.C. 154(b)(3) 
also provides that the Office shall reinstate all or part of the 
cumulative period of time of an adjustment reduced under 35 
U.S.C. 154(b)(2)(C) (for failure to reply to a notice of any 
rejection, objection, argument, or other request within three 
months of the date the notice was mailed or given) if, prior to 
issuance of the patent, the applicant makes a showing that, in 
spite of all due care, the applicant was unable to reply within 
the three-month period, except that the Office may not reinstate 
more than three additional months for each reply beyond the 
original three-month period. Section 4402 of the American 
Inventors Protection Act of 1999 also amends 35 U.S.C. 
154(b)(3) to provide that the Office shall proceed to grant the 
patent after completing its patent term adjustment determina- 
tion and amends 35 U.S.C. 154(b)(4) to provide for judicial 
review in the event that the applicant is dissatisfied with that 
patent term adjustment determination. 


Section 4405(a) of the American Inventors Protection Act of 
1999 provides that 4402 shall take effect on the date that is six 
months after the date of enactment of the American Inventors 
Protection Act of 1999 (May 29, 2000) and shall apply to any 
application (other than for a reissue or design) filed on or after 
the date that is six months after the date of enactment of the 
American Inventors Protection Act of 1999 (May 29, 2000). 
Therefore, patents (other than reissue or design) issued on 
applications filed on or after June 8, 1995, but before May 29, 
2000, are subject to the patent term extension provisions of 35 
U.S.C. 154(b) as amended by § 532(a)(1) of Pub. L. 103-465 
and 1.701, whereas patents (other than reissue or design) 
issued on applications filed on or after May 29, 2000, are 
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subject to the patent term adjustment provisions of 35 U.S.C. 
154(b) as amended by § 4402 of the American Inventors 
Protection Act of 1999. 


The filing date of a continued prosecution application (CPA) 
under § 1.53(d) is the date that the request for CPA is filed (§ 
1.53(d)(2)), even though the Office uses the filing date of the 
prior application for identification purposes. Therefore, the 
patent term adjustment provisions of 35 U.S.C. 154(b) as 
amended by § 4402 of the American Inventors Protection Act 
of 1999 apply to any CPA filed on or after May 29, 2000, 
regardless of the filing date of the prior application of the CPA. 
While an applicant may file a continuing application under 
1.53(b) on or after May 29, 2000, for the application to be 
subject to the patent term adjustment provisions of 35 U.S.C. 
154(b) as amended by § 4402 of the American Inventors 
Protection Act of 1999, an applicant need only file a CPA under 
§ 1.53(d) on or after May 29, 2000, for the application to be 
subject to the patent term adjustment provisions of 35 U.S.C. 
154(b) as amended by § 4402 of the American Inventors 
Protection Act of 1999. The filing of a CPA on or after May 29, 
2000, does not, however, entitle an applicant to receive term 
adjustment for Office delays before the filing date of the CPA 
(i.e., before May 29, 2000). 


The Office published a notice proposing changes to the rules of 
practice to implement the provisions of § 4402 of the American 


Inventors Protection Act of 1999. See eC lutiges to Implement 


Notice of Proposed Rulemaking, 65 ER 17215 (Mar. 31, 2000). 
1233 109 (Apr. 25, 2000) (notice of 
proposed ‘ulemaking). This final rule adopts changes to the 
rules of practice to implement the provisions of § 4402 of the 
American Inventors Protection Act of 1999. 


Section 4732 of the American Inventors Protection Act of 1999 
changed (among other things) the title “Commissioner” to 
“Director.” The title “Commissioner,” however, is not being 
changed to “Director” where it appears in the rules of practice 
involved in this final rule because legislation is pending before 


Congress that (if enacted) would restore the former title 


“Commissioner.” See Intellectual Property Technical Amend- 
ments Act of 2000, H.R. 4870, 106th Cong. (2000). 


Discussion of Specific Rules 


Sections 1.18(e) and (f) are added to set forth the fees for filing 
an application for patent term adjustment under § 1.705, and 
for filing a request for reinstatement of all or part of the term 
reduced pursuant to § 1.704(b) in an application for patent term 
adjustment under § 1.705. The fees in § 1.18(e) and (f) are set 
to recover the estimated average cost to the Office for 
processing and evaluating an application for patent term 
adjustment under 1.705, and for processing and evaluating a 
request under 35 U.S.C. 154(b)(3)(C) for reinstatement of the 
term reduced under 35 U.S.C. 154(b)(2)(C), respectively. See 
35 U.S.C. 41(d). 


Section 1.18(e) is added to provide a $200 fee for filing an 
application for patent term adjustment under § 1.705. An 
application for patent term adjustment under § 1.705(b) 
requires the Office to calculate the applicable patent term 
adjustment to determine the correct patent term adjustment. 
Handling such applications for patent term adjustment will 
involve careful record review and date calculation, but not a 
great deal of legal analysis. The Office expects them to be as 
burdensome as petitions of medium level complexity. Based 
upon activity-based cost estimates (using the costs of treating 
similar petitions, that is, petitions of medium level burden), a 
$200 fee was determined to be the appropriate fee amount for 
cost-recovery as provided for in 35 U.S.C. 41(d). 


Section 1.18(f) is added to provide a $400 fee for filing a 
request for reinstatement of all or part of the term reduced 
pursuant to § 1.704(b) in an application for patent term 
adjustment under § 1.705. The request for reinstatement 
provided for in § 1.705(c) requires the Office to evaluate the 
merits of the applicant's showing that at least one delay 
occurred in spite of all due care. Evaluating such “due care” 
showings is expected to be as burdensome as evaluating the 
“unavoidable” delay petitions provided for in §§ 1.137(a) and 
1.378(b), which are some of the most burdensome petitions. 
Thus, based upon activity-based cost estimates (using the costs 
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of treating “unavoidable” delay petitions), a $400 fee was 
determined to be the appropriate fee amount for cost-recovery 
as provided for in 35 U.S.C. 41(d). 


The Office initially proposed a $450 fee for filing a request for 
reinstatement of all or part of the term reduced pursuant to § 
1.704(b) in an application for patent term adjustment under § 
1.705. The Office, however, has since further refined its cost 
estimates for processing and evaluating such requests for 
reinstatement and has determined that $400 is the appropriate 
fee amount for cost-recovery as provided for in 35 U.S.C. 
41(d). 


Subpart F of 37 CFR Part 1 is amended to include a first 
undesignated center heading to read “ADJUSTMENT OF 
PATENT TERM DUE TO EXAMINATION DELAY” fol- 
lowed by an amended § 1.701 and newly added §§ 1.702 
through 1.705 concerning patent term adjustment under 35 
U.S.C. 154(b), and a second undesignated center heading to 
read “EXTENSION OF PATENT TERM DUE TO REGULA- 
TORY REVIEW” followed by current 1.710 et seq. concerning 
patent term extension under 35 U.S.C. 156. 


Section 1.701 is amended by revising its heading to indicate 
that its provisions concern the patent term extension provisions 
of the Uruguay Round Agreements Act (Pub. L. 103- 465), and 
to add a paragraph (e) to specify that the provisions of § 1.701 
apply only to original patents issued on applications filed on or 
after June 8, 1995, and before May 29, 2000. As discussed 
above, the provisions of 35 U.S.C. 154(b) as amended by § 
532(a)(1) of Pub. L. 103-465 and 1.701 apply to applications 
(other than for a reissue or design patent) filed on or after June 
8, 1995, but before May 29, 2000, and the provisions of 4402 
of the American Inventors Protection Act of 1999 and §§ 1.702 
through 1.705 apply to applications (other than for a reissue or 
design patent) filed on or after May 29, 2000. 


Section 1.702 is added to set forth the bases for patent term 
adjustment under 35 U.S.C. 154(b)(1). Section 1.702(a) indi- 
cates that a patent is entitled to patent term adjustment if the 
Office fails to perform certain acts of examination within 
specified time frames (35 U.S.C. 154(b)(1)(A)). Section 
1.702(b) indicates that a patent is entitled to patent term 
adjustment if, subject to a number of limitations, the Office 
fails to issue a patent within three years of the actual filing date 
of the application (35 U.S.C. 154(b)(1)(B)). Section 1.702(c) 
indicates that a patent is entitled to patent term adjustment if 
the issuance of the patent was delayed by an interference 
proceeding (35 U.S.C. 154(b)(1)(C)(i)). Section 1.702(d) indi- 
cates that a patent is entitled to patent term adjustment if the 
issuance of the patent was delayed by the application being 
placed under a secrecy order under 35 U.S.C. 181 (35 U.S.C. 
154(b)(1)(C)(ii)). Section 1.702(e) indicates that a patent is 
entitled to patent term adjustment if the issuance of the patent 
was delayed by successful appellate review under 35 U.S.C. 
134, 141, or 145 (35 U.S.C. 154(b)(1)(C)(iii)). Section 1.702(f) 
provides that the provisions of §§ 1.702 through 1.705 apply 
only to original (i.e., non-reissue) applications, except appli- 
cations for a design patent, filed on or after May 29, 2000, and 
patents issued on such applications. 


Section 1.703 specifies the period of adjustment if a patent is 
entitled to patent term adjustment under 35 U.S.C. 154(b)(1) 
and § 1.702. When a period is indicated (in § 1.703 or 1.704) 
as “beginning” on a particular day, that day is included in the 
period, in that such day is “day one” of the period and not “day 
zero.” For example, a period beginning on April 1 and ending 
on April 10 is ten (and not nine) days in length. 


35 U.S.C. 154(b)(1)(A) and (B) provide for an adjustment of 
one day for each day after the end of the period set forth in 35 
U.S.C. 154(b)(1)(A)G), (ii), (iii), (iv), and (B) until the 
prescribed action is taken, whereas 35 U.S.C. 154(b)(1)(C) 
provides for an adjustment of one day for each day of the 
pendency of the proceeding, order, or review prescribed in 35 
U.S.C. 154(b)(1)(C)(i) through (iii). Therefore, the end of the 
period set forth in §§ 1.703(a) and 1.703(b) (which correspond 
to 35 U.S.C. 154(b)(1)(A) and (B)) is “day zero” (not “day 
one”) as to the period of adjustment, whereas the first day of 
the proceeding, order, or review set forth in §§ 1.703(c), 
1.703(d), and 1.703(e) (which correspond to 35 U.S.C. 
154(b)(1)(C)(i) through (iii)) is “day one” of the period of 
adjustment. 
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Section 1.703(a) pertains to 35 U.S.C. 154(b)(1)(A) and 
indicates that the period of adjustment under § 1.702(a) is the 
sum of the periods specified in 1.703(a)(1) through § 
1.703(a)(6). 


Section 1.703(a)(1) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(i). Section 1.703(a)(1) specifies that the period is 
the number of days, if any, beginning on the date after the day 
that is fourteen months after the date on which the application 
was filed under 35 U.S.C. 111(a) or fulfilled the requirements 
of 35 U.S.C. 371 in an international application and ending on 
the mailing date of either an action under 35 U.S.C. 132, ora 
notice of allowance under 35 U.S.C. 151, whichever occurs 
first. A written restriction requirement, a written election of 
species requirement, a requirement for information under § 
1.105, an action under Ex pz ayle, 1935 Comm’r Dec. 11 
(1935), and a notice of allowability (PTOL-37) are each an 
action issued as a result of the examination conducted pursuant 
to 35 U.S.C. 131. As such, each of these Office actions is a 
notification under 35 U.S.C. 132. Office notices and letters 
issued as part of the pre-examination processing of an appli- 
cation are not notices issued as a result of an examination 
conducted pursuant to 35 U.S.C. 131, and thus are not 
notifications under 35 U.S.C. 132. Examples of such notices 
are: a Notice of Incomplete Nonprovisional Application (PTO- 
1123), a Notice of Omitted Item(s) in a Nonprovisional 
Application (PTO-1669), a Notice to File Missing Parts of 
Application (PTO-1533), a Notice of Informal Application 
(PTO-152), a Notice to File Corrected Application Papers 
Filing Date Granted (PTO-1660), or a Notice to Comply with 
Requirements for Patent Applications Containing Nucleotide 
Sequence and/or Amino Acid Sequence Disclosures (PTO- 
1661). 


Section 1.703(a)(2) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(ii). Section 1.703(a)(2) specifies that the period 
is the number of days, if any, beginning on the day after the 
date that is four months after the date a reply under § 1.111 was 
filed and ending on the mailing date of either an action under 
35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, 
whichever occurs first. 


Section 1.703(a)(3) also pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(ii). Section 1.703(a)(3) specifies that the period 
is the number of days, if any, beginning on the day after the 
date that is four months after the date a reply in compliance 
with 1§ .113(c) was filed and ending on the date of mailing of 
either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first. A reply under § 
1.113 is a reply to a final Office action, and a reply in 
compliance with § 1.113 is a reply that cancels all of the 
rejected claims and removes all outstanding objections and 
requirements or otherwise places the application in condition 
for allowance. Any amendment after final that does not cancel 
all of the rejected claims and remove all outstanding objections 
and requirements or otherwise place the application in condi- 
tion for allowance is not a reply in compliance with § 1.113(c). 


Section 1.703(a)(4) also pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(ii). Section 1.703(a)(4) specifies that the period 
is the number of days, if any, beginning on the day after the 
date that is four months after the date an appeal brief in 
compliance with § 1.192 was filed and ending on the mailing 
date of any of an examiner’s answer under § 1.193, an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 
151, whichever occurs first. As discussed below, the phrase 
“the date on which” an “appeal was taken” in 35 U.S.C. 
154(b)(1)(A)(ii) means the date on which an appeal brief (and 
not a notice of appeal) was filed. The phrase “appeal brief in 
compliance with § 1.192“ requires that:(1) the appeal brief fee 
( 1.17(c)) be paid ( § 1.192(a)); and (2) the appeal brief 
complies with § 1.192(c)(1) through (c)(9). 


Section 1.703(a)(5) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(iii). Section 1.703(a)(5) specifies that the period 
is the number of days, if any, beginning on the day after the 
date that is four months after the date of a final decision by the 
Board of Patent Appeals and Interferences or by a Federal 
court in an appeal under 35 U.S.C. 141 or a civil action under 
35 U.S.C. 145 or 146, where at least one allowable claim 
remains in the application and ending on the mailing date of 
either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first. 
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For a Board of Patent Appeals and Interferences decision to be 
a “decision by the Board of Patent Appeals and Interferences 
under [35 U.S.C.] 134” within the meaning of 35 U.S.C 
154(b)(1)(A)(iii) (and § 1.703(a)(5)), the decision must sustain 
or reverse the rejection(s) of the claim(s) on appeal. For a 
Board of Patent Appeals and Interferences decision to be a 
“decision by the Board of Patent Appeals and Interferences 
under [35 U.S.C.] 135” within the meaning of 35 U.S.C 
154(b)(1)(A)(iii) (and § 1.703(a)(5)), the decision must include 
a decision on the patentability of the claims or priority of 
invention. A remand or other administrative order by the Board 
of Patent Appeals and Interferences (even if by a merits panel) 
is not a “decision” within the meaning of 35 U.S.C. 
154(b)(1)(A)(iii) (and § 1.703(a)(5)). 


The phrase “final decision” in § 1.703(a)(5) means that: (1) the 
decision is the last decision in the review by the Board of 
Patent Appeals and Interferences (or by a Federal court); and 
(2) the decision does not require further action by the applicant 
to avoid termination of proceedings as to the rejected claims. 
Thus, a Board of Patent Appeals and Interferences decision 
containing a new ground of rejection under § 1.196(b) requires 
action by the applicant to avoid termination of proceedings as 
to the rejected claims and is thus not considered a “final 
decision” for purposes of § 1.703(a)(5). The phrase “final 
decision,” however, does not require that the decision be final 
for purposes of judicial review (e.g., a Board of Patent Appeals 
and Interferences decision reversing the rejection of all of the 
claims on appeal is not “final” for purposes of judicial review, 
but (absent a subsequent decision by the Board of Patent 
Appeals and Interferences) is a “final decision” for purposes of 
§ 1.703(a)(5)). 


The phrase “allowable claims remain in the application” for 
purposes of 35 U.S.C. 154(b)(1)(A)(iii) means that after the 
decision there is at least one pending claim (for purposes of 
statutory construction, “words importing the plural include the 
singular” (1 U.S.C. 1)) that is not withdrawn from consider- 
ation and is not subject to a rejection, objection, or other 
requirement. This applies in the following situations: (1) at 
least one claim is allowable (not merely objected to) at the time 
the examiner’s answer is mailed and is not canceled before, or 
made subject to a rejection as a result of, the appellate review; 
or (2) when all of the rejections applied to at least one claim are 
reversed, and such claim is not made subject to a rejection, as 
a result of the appellate review. For example: 


(1) If claims 1 and 2 (both independent) are pending, the 
decision affirms the rejection of claim 1, and claim 2 was 
indicated as allowable prior to the appeal, “allowable claims 
remain in the application” for purposes of 35 U.S.C. 
154(b)(1 )(A)(iii). 

(2) If claims 1 and 2 are pending, the decision affirms the 
rejection of claim 1, and claim 2 was objected to by the 
examiner prior to the appeal as being allowable except for its 
dependency from claim 1, “allowable claims” do not “remain 
in the application” for purposes of 35 U.S.C. 154(b)(1)(A)(iii) 
(claim 2 is not allowable because there is an outstanding 
objection to it). 

(3) If claims 1 and 2 are pending, the decision affirms the 
rejection of claim 1 and reverses the rejection of claim 2, 
“allowable claims remain in the application” for purposes of 
35 U.S.C. 154(b)(1)(A)(iii) (claim 2 is “allowable” within the 
meaning of § 1.703(a)(5) because there is no outstanding 
objection or requirement as to it until the examiner issues a 
notice under section 1214.06, paragraph (I1)(B) of the Manual 

ini (7th ed.1998) (Rev. 1, Feb. 
2000) (MPEP)). 


Section 1.703(a)(6) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(iv). Section 1.703(a)(6) specifies that the period 
is the number of days, if any, beginning on the day after the 
date that is four months after the date the issue fee was paid 
and all outstanding requirements were satisfied and ending on 
the date the patent was issued. The date the issue fee was paid 
and all outstanding requirements were satisfied is the later of 
the date the issue fee was paid or the date all outstanding 
requirements were satisfied. If prosecution in an application is 
reopened after allowance (see MPEP 1308), all outstanding 
requirements are not satisfied until the application is again in 
condition for allowance as indicated by the issuance of a new 
notice of allowance under 35 U.S.C. 151 (see MPEP 1308). 
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Section 1.703(b) pertains to the provisions of 35 U.S.C. 
154(b)(1)(B). Section 1.703(b) indicates that the period of 
adjustment under § 1.702(b) is the number of days, if any, in 
the period beginning on the day after the date that is three years 
after the actual filing date of the application and ending on the 
date a patent was issued. Section 1.703(b) also sets forth the 
limitations on patent term adjustment specified in 35 U.S.C. 
154(b)(1)(B)(i) and (ii). Section 1.703(b) specifically provides 
that the period of adjustment of the term of a patent under § 
1.703(b) shall not include the period equal to the sum of the 
following periods: (1) the period of pendency consumed by 
continued examination of the application under 35 U.S.C. 
132(b) (35 U.S.C. 154(b)(1)(B)(i)); (2) the period of pendency 
consumed by _ interference proceedings (35 U.S.C. 
154(b)(1)(B)(ii)); (3) the period of pendency consumed by 
imposition of a secrecy order (35 U.S.C. 154(b)(1)(B)(ii)); and 
(4) the period of pendency consumed by appellate review 
under 35 U.S.C. 134, 141, 145, whether successful or unsuc- 
cessful (35 U.S.C. 154(b)(1)(B)(ii)). The provisions of 35 
U.S.C. 154(b)(1)(B)(iii) concerning the period of pendency 
consumed by delays in the processing of the application 
requested by the applicant are treated in § 1.704 as such delays 
are also circumstances constituting a failure of an applicant to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application. 


Section 1.703(c) pertains to the provisions of 35 U.S.C. 


154(b)(1)(C)(i). Section § 1.703(c) indicates that the period of 


adjustment under § 1.702(c) is the sum of the following 
periods (to the extent that such periods are not overlapping): 
(1) the number of days, if any, in the period beginning on the 
date an interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; 
and (2) the number of days, if any, in the period beginning on 
the date prosecution in the application was suspended by the 
Office due to interference proceedings under 35 U.S.C. 135(a) 
not involving the application and ending on the date of the 
termination of the suspension. 


Section 1.703(d) pertains to the provisions of 35 U.S.C. 
154(b)(1)(C)(ii). Section 1.703(d) indicates that the period of 
adjustment under § 1.702(d) is the sum of the following 
periods (to the extent that such periods are not overlapping): 
(1) the number of days, if any, the application was maintained 
in a sealed condition under 35 U.S.C. 181; (2) the number of 
days, if any, in the period beginning on the date of mailing of 
an examiner’s answer under § 1.193 in the application under 
secrecy order and ending on the date the secrecy order was 
removed; (3) the number of days, if any, in the period 
beginning on the date applicant was notified that an interfer- 
ence would be declared but for the secrecy order and ending on 
the date the secrecy order was removed; and (4) the number of 
days, if any, in the period beginning on the date of notification 
under § 5.3(c) and ending on the date of mailing of the notice 
of allowance under 35 U.S.C. 151 and § 1.311. 


Section 1.703(e) pertains to the provisions of 35 U.S.C. 
154(b)(1)(C)(iii). Section 1.703(e) indicates that the period of 
adjustment under § 1.702(e) is the sum of the number of days, 
if any, in the period beginning on the date on which a notice of 
appeal to the Board of Patent Appeals and Interferences was 
filed under 35 U.S.C. 134 and § 1.191 and ending on the date 
of a final decision in favor of the applicant by the Board of 
Patent Appeals and Interferences or by a Federal court in an 
appeal under 35 U.S.C. 141 or a civil action under 35 U.S.C. 
145. The phrase “in which the patent was issued under a 
decision in the review reversing an adverse determination of 
patentability” (a final decision in favor of the applicant) in 35 
U.S.C. 154(b)(1)(C)(iii) requires a Board of Patent Appeals 
and Interferences or Federal court decision in the review that 
reverses all of the rejections of at least one claim and that such 
claim is not subject to a rejection under § 1.196(b). For 
example: 


(1) If claims | and 2 are pending, claim | stands rejected 
under 35 U.S.C. 103 and claim 2 was indicated as allowable 
prior to the appeal, the rejection of claim 1 under 35 U.S.C. 
103 is affirmed, and a patent is issued (containing claim 2), the 
patent was not issued under a decision in the review reversing 
an adverse determination of patentability. 

(2) If claims 1 and 2 are pending, claims 1 and 2 stand 
rejected under 35 U.S.C. 103, as well as 35 U.S.C. 112, 4 2, the 
rejection of claims | and 2 under 35 U.S.C. 103 is affirmed but 
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the rejection of claims | and 2 under 35 U.S.C. 112, 2, is 
reversed, and a patent is issued as a result of continued 
examination under the provisions of 35 U.S.C. 132(b) and § 
1.114, the patent was not issued under a decision in the review 
reversing an adverse determination of patentability. 

(3) If claims | and 2 are pending, claims 1 and 2 stand 
rejected under 35 U.S.C. 102, the rejection of claims 1 and 2 
under 35 U.S.C. 102 is reversed, and the decision by the Board 
of Patent Appeals and Interferences enters a new ground of 
rejection of claims | and 2 under 35 U.S.C. 103 (§ 1.196(b)), 
and a patent is issued as a result of further prosecution before 
the examiner, the patent was not issued under a decision in the 
review reversing an adverse determination of patentability. 

(4) If claims 1 and 2 are pending, claims | and 2 stand 
rejected under 35 U.S.C. 103, the rejection of claim 1 under 35 
U.S.C. 103 is affirmed but the rejection of claim 2 under 35 
U.S.C. 103 is reversed, and a patent is issued (containing claim 
2), the patent was issued under a decision in the review 
reversing an adverse determination of patentability. 


The Committee Reports for the predecessors of the American 
Inventors Protection Act of 1999 in the 105th Congress (the 
21st Century Patent System Improvement Act, H.R. 400, 105th 
Cong. (1997), and The Omnibus Patent Act of 1997, S. 507, 
105th Cong. (1997)) indicate that the Office should not 
determine whether “the patent was issued under a decision in 
the review reversing an adverse determination of patentability” 
in a mechanistic way, but should consider the particulars of 
each application after an appeal to determine whether patent 
term adjustment (restoration) is appropriate. See H.R. Rep. No. 
105-39, at 66-67 (1997), and S. Rep. No. 105-42, at 102-03 
(1997). Nevertheless, this language cannot be relied upon in 
interpreting the phrase “the patent was issued under a decision 
in the review reversing an adverse determination of patentabil- 
ity” because:(1) while H.R. 400 was passed by the House of 
Representatives on April 23, 1997, neither H.R. 400 nor S. 507 
were enacted into law; and (2) this language is not contained in 
the section-by-section analysis of the American Inventors 
Protection Act of 1999 or the Committee or Conference 


Reports for its predecessors (the Intellectual Property and 


Communications Omnibus Reform Act of 1999, H.R. 1554, 
106th Cong. (1999), and the American Inventors Protection 
Act of 1999, H.R. 1907, 106th Cong. (1999)) in the 106th 
Congress. See 145 Cong. Rec. $14,708-26 (1999)(daily ed. 
Nov. 17, 1999), H.R. Conf. Rep. No. 106-464 (1999), and H.R. 
Rep. No. 106-287 (1999). 


As discussed below, the Office must make its patent term 
adjustment determinations by a computer program that uses 
the information recorded in the Office’s automated patent 
application information system (the Patent Application Loca- 
tion and Monitoring system or PALM system). Thus, the Office 
must determine whether the Board of Patent Appeals and 
Interferences (or court) decision was of a nature such that “the 
patent was issued under a decision in the review reversing an 
adverse determination of patentability” under 35 U.S.C. 
154(b)(1)(C)(iii) from information concerning the decision 
susceptible of being recorded in the PALM system (rather than 
by a case-by-case review of each decision). 


Section 1.703(f) indicates that the adjustment will run from the 
expiration date of the patent as set forth in 35 U.S.C. 154(a)(2). 
Section 1.703(f) also indicates that to the extent that periods of 
adjustment attributable to the grounds specified in § 1.702 
overlap, the period of adjustment will not exceed the actual 
number of days the issuance of the patent was delayed (35 
U.S.C. 154(b)(2)(A)). Section 1.703(f) also specifically indi- 
cates that the term of a patent entitled to adjustment under § 
1.702 and this section shall be adjusted for the sum of the 
periods calculated under § 1.703(a) through (e), to the extent 
that such periods are not overlapping, less the sum of the 
periods calculated under § 1.704. Section 1.703(f) also pro- 
vides that the date indicated on any certificate of mailing or 
transmission under § 1.8 shall not be taken into account in this 
calculation.That is, while the date indicated on any certificate 
of mailing or transmission under § 1.8 will continue to be taken 
into account in determining timeliness, the date of filing ( § 
1.6) will be the date used in a patent term adjustment 
calculation. Applicant may wish to consider the use of the 
“Express Mail Post Office to Addressee” service of the United 
States Postal Service (§ 1.10) or facsimile transmission (§ 
1.6(d)) for replies to be accorded the earliest possible filing 
date for patent term adjustment calculations. 
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Section 1.703(g) indicates that no patent, the term of which has 
been disclaimed beyond a specified date, shall be adjusted 
under §§ 1.702 and 1.703 beyond the expiration date specified 
in the disclaimer (35 U.S.C. 154(b)(2)(B)). 


Section 1.704 implements the provisions of 35 U.S.C. 
154(b)(2)(C). 35 U.S.C. 154(b)(2)(C) specifies certain circum- 
stances as constituting a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application and also provides for the Office to prescribe 
regulations establishing circumstances that constitute a failure 
of an applicant to engage in reasonable efforts to conclude 
processing or examination of an application. 


Section 1.704(a) implements the provisions of 35 U.S.C. 
154(b)(2)(C)(i) and indicates that the period of adjustment 
shall be reduced by a period equal to the period of time during 
which the applicant failed to engage in reasonable efforts to 
conclude prosecution (i.e., processing or examination) of an 
application. 


Section 1.704(b) provides that with respect to the ground for 
adjustments set forth in §§ 1.702(a) through (e), and in 
particular § 1.702(b), an applicant shall be deemed to have 
failed to engage in reasonable efforts to conclude prosecution 
for the cumulative total of any periods of time in excess of 
three months that are taken to reply to any notice or action by 
the Office making any rejection, objection, argument, or other 
request, measuring such three-month period from the date the 
notice or action was mailed or given to the applicant. A Notice 
of Omitted Items in a Nonprovisional Application (PTO-1669), 
however, is not a notice or action by the Office making a 
rejection, objection, argument, or other request within the 
meaning of 35 U.S.C. 154(b)(2)(C)(ii) or §1.704(b), since the 
Office does not require a reply to that notice to continue the 
processing and examination of an application. Section 1.704(b) 
indicates that the period of adjustment set forth in § 1.703 shall 
be reduced by the number of days, if any, beginning on the day 
after the date that is three months after the date of mailing or 
transmission of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request and 


ending on the date the reply was filed. As discussed above, a 
reply is considered filed on the date of its actual receipt in the 
Office as defined by § 1.6, and the date indicated on any 
certificate of mailing or transmission under § 1.8 will not be 
taken into account for patent term adjustment purposes. 


The three-month period in § 1.704(b) applies to the Office 
notices and letters issued as part of the pre-examination 
processing of an application (except a Notice of Omitted Items 
in a Nonprovisional Application (PTO-1669) as discussed 
above). These notices include: (1) a Notice of Incomplete 
Nonprovisional Application (PTO-1123) (except as to any 
period prior to the filing date ultimately accorded to the 
application); (2) a Notice to File Missing Parts of Application 
(PTO-1533); (3) a Notice of Informal Application (PTO-152); 
(4) a Notice to File Corrected Application Papers Filing Date 
Granted (PTO-1660); or (5) a Notice to Comply with Require- 
ments for Patent Applications Containing Nucleotide Sequence 
and/or Amino Acid Sequence Disclosures (PTO-1661). 


In addition, the three-month period in 35 U.S.C. 
154(b)(2)(C)(ii) and § 1.704(b) applies regardless of the period 
for reply set in the Office action or notice. For example, if an 
Office action sets a one-month period for reply (restriction 
requirement), the applicant may obtain a two-month extension 
of time under § 1.136(a) before being subject to a reduction of 
patent term adjustment under 35 U.S.C. 154(b)(2)(C)(ii) and § 
1.704(b). If, however, an Office action sets a six-month period 
for reply, as is commonly set in applications subject to secrecy 
orders (see MPEP 130), the applicant is subject to a reduction 
of patent term adjustment under 35 U.S.C. 154(b)(2)(C)(ii) and 
§ 1.704(b) if the applicant does not reply to the Office action 
within three months, notwithstanding that a reply may be 
timely filed six months after the mailing date of the Office 
action. 


Section 1.704(c) establishes further circumstances that consti- 
tute a failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. Sections 
1.704(c)(1) through (c)(11) set forth actions or inactions by an 
applicant that interfere with the Office’s ability to process or 
examine an application (and thus circumstances that constitute 
a failure of an applicant to engage in reasonable efforts to 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 295 


(132) 


conclude processing or examination of an application), as well 
as the period by which a period of adjustment set forth in § 
1.703 shall be reduced if an applicant engages in any of the 
enumerated actions or inactions. 


Sections 1.704(c)(1) through 1.704(c)(11) address situations 
that occur with sufficient frequency to warrant being specifi- 
cally provided for in the rules of practice. An attempt to 
provide an exhaustive listing of actions or inactions that 
interfere with the Office’s ability to process or examine an 
application is impractical, since there are a myriad of actions or 
inactions that occur infrequently but will interfere with the 
Office’s ability to process or examine an application (e.g., 
applicant files and persists in requesting reconsideration of a 
meritless petition under § 1.10; parties to an interference obtain 
an extension for purposes of settlement negotiations which do 
not result in settlement of the interference; and when the scope 
of the broadest claim in the application at the time an 
application is placed in condition for allowance is substantially 
the same as suggested or allowed by the examiner more than 
six months earlier than the date the application was placed in 
condition for allowance). Thus, the actions or inactions set 
forth in § 1.704(c) are exemplary circumstances that constitute 
a failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. The 
Office may also reduce a period of adjustment provided in § 
1.703 on the basis of conduct that interferes with the Office’s 
ability to process or examine an application under the authority 
provided in 35 U.S.C. 154(b)(2)(C (iii), even if such conduct is 
not specifically addressed in § 1.704(c). 


Section 1.704(c)(1) establishes suspension of action under § 
1.103 at the applicant’s request as a circumstance that consti- 
tutes a failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. Obvi- 
ously, if action is suspended at the applicant’s request, the 
Office is precluded from processing or examining the applica- 
tion as a result of an action by the applicant. Section 
1.704(c)(1) also provides that in such a case the period of 
adjustment set forth in § 1.703 shall be reduced by the number 
of days, if any, beginning on the date a request for suspension 
of action under § 1.103 was filed and ending on the date of the 
termination of the suspension. 


Section 1.704(c)(2) establishes deferral of issuance of a patent 
under § 1.314 as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude process- 
ing or examination of an application. Obviously, if issuance of 
the patent is deferred under § 1.314, the Office is precluded 
from issuing the application as a result of an action by the 
applicant. When a petition under § 1.314 is granted, the 
petition decision generally states that the application will be 
held for a period of a month to await the filing of a paper. At 
the end of the period, the application is returned to the issue 
process without a further communication from the Office to the 
applicant. Section 1.704(c)(2) also provides that in such a case 
the period of adjustment set forth in § 1.703 shall be reduced 
by the number of days, if any, beginning on the date a request 
for deferral of issuance of a patent under § 1.314 was filed and 
ending on the issue date of the patent. 


Section 1.704(c)(3) establishes abandonment of the application 
or late payment of the issue fee as a circumstance that 
constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an applica- 
tion. Obviously, if the application is abandoned (either by 
failure to prosecute or late payment of the issue fee), the Office 
is precluded from processing or examining the application as a 
result of an action or inaction by the applicant. Section 
1.704(c)(3) also provides that in such a case the period of 
adjustment set forth in 1.703 shall be reduced by the number of 
days, if any, beginning on the date of abandonment or the date 
after the day the issue fee was due and ending on the earlier of: 
(1) the date of mailing of the decision reviving the application 
or accepting late payment of the issue fee; or (2) the date that 
is four months after the date the grantable petition to revive the 
application or accept late payment of the issue fee was filed. 
The phrase “earlier of . . . [t}he date that is four months after 
the date the grantable petition to revive the application or 
accept late payment of the issue fee was filed” is to place a cap 
(measured from the filing date of the grantable petition) on the 
reduction if the Office does not act on (grant) the grantable 
petition to revive within four months of the date it was filed. 
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Section 1.704(c)(4) establishes failure to file a petition to 
withdraw a holding of abandonment or to revive an application 
within two months from the mailing date of a notice of 
abandonment as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude process- 
ing or examination of an application. Any applicant who 
considers an application to have been improperly held aban- 
doned (the reduction in § 1.704(c)(3) is applicable to the 
revival of an application properly held abandoned) is expected 
to file a petition to withdraw the holding of abandonment (or to 
revive the application) within two months from the mailing 
date of a notice of abandonment. See MPEP 711.03(c), 


paragraph (I). Section 1.704(c)(4) also provides that in such a 
case the period of adjustment set forth in § 1.703 shall be 
reduced by the number of days, if any, beginning on the day 
after the date two months from the mailing date of a notice of 
abandonment and ending on the date a petition to withdraw the 
holding of abandonment or to revive the application was filed. 


Section 1.704(c)(5) establishes conversion of a provisional 
application under 35 U.S.C. 111(b) to a nonprovisional appli- 
cation under 35 U.S.C. 111(a) (pursuant to 35 U.S.C. 
111(b)(5)) as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude process- 
ing or examination of an application. Section 4801(a) of the 
American Inventors Protection Act of 1999, which provides for 
the conversion of a provisional application under 35 U.S.C. 
111(b) and § 1.53(c) to a nonprovisional application under 35 
U.S.C. 111(a) and § 1.53(b), is being implemented in a 
separate rulemaking. Conversion of a provisional application 
to a nonprovisional application will require the Office to 
reprocess the application (as a nonprovisional application) up 
to one year after the filing date that will be accorded to such 
nonprovisional application as a result of an action by the 
applicant. Section 1.704(c)(5) also provides that in such a case 
the period of adjustment set forth in § 1.703 shall be reduced 
by the number of days, if any, beginning on the date the 
application was filed under 35 U.S.C. 111(b) and ending on the 
date a request in compliance with § 1.53(c)(3) to convert the 
provisional application into a nonprovisional application was 
filed. 


Section 1.704(c)(6) establishes submission of a preliminary 
amendment or other preliminary paper less than one month 
before the mailing of an Office action under 35 U.S.C. 132 or 
a notice of allowance under 35 U.S.C. 151 that requires the 
mailing of a supplemental Office action or notice of allowance 
as a circumstance that constitutes a failure of an applicant to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application. If the submission of a preliminary 
amendment or other paper requires the Office to issue a 
supplemental Office action or notice of allowance, the submis- 
sion of that preliminary amendment or other paper has inter- 
fered with the processing and examination of an application. 
Section 1.704(c)(6) also provides that in such a case the period 
of adjustment set forth in § 1.703 shall be reduced by the lesser 
of the number of days, if any, beginning on the mailing date of 
the original Office action or notice of allowance and ending on 
the date of mailing of the supplemental Office action or notice 
of allowance or four months. The phrase “lesser of . . . or [fJour 
months” is to provide a four-month cap for a reduction under 
§ 1.704(c)(6) if the Office takes longer than four months to 
issue a supplemental Office action or notice of allowance. 


Section 1.704(c)(7) establishes submission of a reply having an 
omission (§ 1.135(c)) as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. Submit- 
ting a reply having an omission requires the Office to issue an 
action under § 1.135(c) and await and process the applicant’s 
reply to the action under § 1.135(c) before the initial reply (as 
corrected) can be treated on its merits. Section 1.704(c)(7) also 
provides that in such a case the period of adjustment set forth 
in § 1.703 shall be reduced by the number of days, if any, 
beginning on the date the reply having an omission was filed 
and ending on the date that the reply or other paper correcting 
the omission was filed. The reference to “§ 1.135(c)” is 
parenthetical because § 1.704(c)(7) is not limited to Office 
actions under § 1.135(c) but applies when the Office issues any 
action or notice indicating that a reply has an omission which 
must be corrected: e.g., (1) a decision on a petition under § 
1.47 dismissing the petition as lacking an item necessary to 
grant the petition; or (2) a notice indicating that the computer 
readable format sequence listing filed in reply to a Notice to 
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Comply with Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclo- 
sures (PTO-1661) does not comply with § 1.821 et seq. 


Section 1.704(c)(8) establishes submission of a supplemental 
reply or other paper after a reply has been filed as a circum- 
stance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. The submission of a supplemental reply or other 
paper (e.g., an information disclosure statement (IDS) or 
petition) after an initial reply was filed requires the Office to 
restart consideration of the initial reply in view of the supple- 
mental reply or other paper, which will result in a delay in the 
Office’s response to the initial reply. Section 1.704(c)(8) does 
not apply to a supplemental reply or other paper that was 
expressly requested by the examiner. Section 1.704(c)(8) also 
provides that in such a case the period of adjustment set forth 
in § 1.703 shall be reduced by the number of days, if any, 
beginning on the date the initial reply was filed and ending on 
the date that the supplemental reply or such other paper was 
filed. 


Section 1.704(c)(9) establishes submission of an amendment 
or other paper in an application containing allowed claims after 
a decision by the Board of Patent Appeals and Interferences 
(other than a decision containing a rejection under § 1.196(b)) 
or a Federal court less than one month before the mailing of an 
Office action under 35 U.S.C. 132 or notice of allowance under 
35 U.S.C. 151 that requires the mailing of a supplemental 
Office action or supplemental notice of allowance as a circum- 
stance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. The submission of an amendment or other paper 
(e.g., IDS or petition) in an application after a Board of Patent 
Appeals and Interferences or court decision requires the Office 
to restart consideration of the application in view of the 
amendment or other paper, which will result in a delay in the 
Office’s taking action on the application. Section 1.704(c)(9) 
also provides that in such a case the period of adjustment set 
forth in § 1.703 shall be reduced by the lesser of the number of 
days, if any, beginning on the mailing date of the original 
Office action or notice of allowance and ending on the mailing 
date of the supplemental Office action or notice of allowance or 
four months.The phrase “lesser of . . . or [f]our months” is to 
provide a four-month cap for a reduction under § 1.704(c)(9) if 
the Office takes longer than four months to issue a supplemen- 
tal Office action or notice of allowance. 


Section 1.704(c)(10) establishes submission of an amendment 
under § 1.312 or other paper after a notice of allowance has 
been given or mailed as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. The 
submission of amendments (or other papers) after an applica- 
tion is allowed causes ge oe sa with the patent 
issue process. Fili f inui lications, Amend- 
atte ie idles aie ae eee Notice, 1221 
Off. Gaz. Pat. Office 14 (Apr. 6, 1999); and Patents to Issue 


More Quickly After Issue Fee Payment, Notice, 1220 Off. Gaz. 
Pat. Office 42 (Mar. 9, 1999).Thus, to continue to permit 


applicants to submit an amendment or other paper after a 
notice of allowance is mailed or given, the Office must 
establish submission of such papers as circumstances that 
constitute a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an applica- 
tion. Section 1.704(c)(10) also provides that in such a case the 
period of adjustment set forth in § 1.703 shall be reduced by 
the lesser of: (1) the number of days, if any, beginning on the 
date the amendment under § 1.312 was filed and ending on the 
mailing date of the Office action or notice in response to the 
amendment under § 1.312 or such other paper; or (2) four 
months. The phrase “lesser of . . . or [four months” is to 
provide a four-month cap for a reduction under § 1.704(c)(10) 
if the Office takes longer than four months to issue an Office 
action or notice in response to the amendment under §1.312 or 
other paper. 


Section 1.704(c)(11) establishes further prosecution via a 
continuing application as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. Cur- 
rently, a continuing application may be used to: (1) obtain 
further examination of an invention disclosed and claimed in 


the prior application (continuation application); (2) obtain 





Marcu 2, 2004 


examination (for the first time) of an invention disclosed but 
not claimed or not elected for examination in the prior 
application (divisional application); or (3) obtain examination 
of an invention neither disclosed nor claimed in the prior 
application (continuation-in-part application).The provisions 
of 35 U.S.C. 132(b) and § 1.114 permit an applicant to obtain 
further or continued examination of an invention disclosed and 
claimed in an application, which renders it unnecessary for an 
applicant whose application is eligible for patent term adjust- 
ment under 35 U.S.C. 154(b) to file a continuing application to 
obtain further examination of an invention disclosed and 
claimed in an application. If an applicant is filing a continuing 
application to obtain examination (for the first time) of an 
invention disclosed but not claimed or not elected for exami- 
nation in the prior application or an invention neither disclosed 
nor claimed in the prior application, it is not appropriate for 
that applicant to obtain any benefit in the continuing applica- 
tion for examination delays that might have occurred in the 
prior application. Thus, the Office is establishing further 
prosecution via a continuing application as a circumstance that 
constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an applica- 
tion, in that the period of adjustment set forth in § 1.703 shall 
not include any period that is prior to the actual filing date of 
the application that resulted in the patent.Thus, if the applica- 
tion that resulted in the patent is a continuing application 
(including a CPA), the period of adjustment set forth in § 1.703 
(if any) will not include any period that is prior to the actual 
filing date of the application (in the case of a CPA, the filing 
date of the request for a CPA) that resulted in the patent. 


As discussed above, an applicant may file a CPA under § 
1.53(d) on or after May 29, 2000, for the application to be 
subject to the patent term adjustment provisions of 35 U.S.C. 
154(b) as amended by § 4402 of the American Inventors 
Protection Act of 1999. The period of patent term adjustment 
set forth in § 1.703 (if any), however, will not include any 
period that is prior to the filing date of the request for that CPA. 


Section 1.704(d) provides that a paper containing only an 
information disclosure statement in compliance with §§ 1.97 
and 1.98 will not be considered (result in a reduction) under §§ 
1.704(c)(6), 1.704(c)(8). 1.704(c)(9), or 1.704 (c)(10) if it is 
accompanied by a certification that each item of information 
contained in the information disclosure statement was cited in 
a communication from a foreign patent office in a counterpart 
application and that this communication was not received by 
any individual designated in § 1.56(c) more than thirty days 
prior to the filing of the information disclosure statement. This 
provision will permit applicants to submit information cited in 
a communication from a foreign patent office in a counterpart 
application to the Office without a reduction in patent term 
adjustment if an information disclosure statement is promptly 
(within thirty days of receipt of the communication) submitted 
to the Office. Obviously, compliance with the certification 
requirement of § 1.704(d) does not substitute for compliance 
with any relevant requirement of §§ 1.97 or 1.98. Section 
1.704(d) also provides that this thirty-day period is not 
extendable. 


Section 1.704(e) provides that submission of an application for 
patent term adjustment under § 1.705(b) (with or without 
request under § 1.705(c) for reinstatement of reduced patent 
term adjustment) will not be considered a failure to engage in 
reasonable efforts to conclude prosecution (processing or 
examination) of the application under § 1.704(c)(10).Due to 
the time constraints on the Office under 35 U.S.C. 
154(b)(1)(A)(iv) and (B) to complete its patent term adjust- 
ment determination and issue the patent, the Office must 
require applicants to follow the specific procedure set forth in 
§ 1.705 for requesting reconsideration of the Office's initial 
patent term adjustment determination and for requesting rein- 
statement of patent term adjustment reduced under § 1.704(b). 
Thus, while submission of an application for patent term 
adjustment under § 1.705(b) (regardless of whether it contains 
a request under § 1.705(c) for reinstatement of reduced patent 
term adjustment) will interfere with the patent printing process, 
submission of the application will not be considered a failure 
to engage in reasonable efforts to conclude prosecution (pro- 
cessing or examination) of the application under § 1.704 
(c)(10). Other papers concerning patent term adjustment (e.g., 
status letters, untimely applications for patent term adjustment, 
requests for reconsideration of the Office’s decisions on 
applications for patent term adjustment, petitions under §§ 
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1.181, 1.182, or 1.183 concerning patent term adjustment, or 
miscellaneous letters concerning patent term adjustment), 
however, will be considered a failure to engage in reasonable 
efforts to conclude prosecution (processing or examination) of 
the application under § 1.704(c)(10). 

Section 1.705 implements the provisions of 35 U.S.C. 
154(b)(3) and (b)(4)(B). 


Section 1.705(a) indicates that the notice of allowance will 
include notification of any patent term adjustment under 35 
U.S.C. 154(b) (35 U.S.C. 154(b)(3)(B)(i)). Since the Office 
now issues over 160,000 patents each year, the only practical 
way to make the patent term adjustment determinations re- 
quired by 35 U.S.C. 154(b)(3)(B)(i) is by a computer program 
that uses the information (dates of receipt and nature of 
applicant correspondence and of the dates of mailing and 
nature of Office actions or notices) recorded in the PALM 
system. 


Section 1.705(b) provides that any request for review or 
reconsideration of the patent term adjustment indicated in the 
notice of allowance (except as provided in § 1.705(d)) and any 
request for reinstatement of all or part of the term reduced 
pursuant to § 1.704(a) must be filed no later than the payment 
of the issue fee but may not be filed earlier than the date of 
mailing of the notice of allowance. Section 1.705(b) provides 
that any such request must be by way of an application for 
patent term adjustment accompanied by the fee set forth in § 
1.18(e) and a statement of the facts involved. Section 1.705(b) 
also provides that such statement of facts must specify: (1) the 
basis or bases under § 1.702 for the adjustment; (2) the relevant 
dates as specified in § 1.703(a) through (e) for which an 
adjustment is sought and the adjustment as specified in § 
1.703(f) to which the patent is entitled; (3) whether the patent 
is subject to a terminal disclaimer and any expiration date 
specified in the terminal disclaimer; and (4) any circumstances 
during the prosecution of the application resulting in the patent 
that constitute a failure to engage in reasonable efforts to 
conclude processing or examination of such application as set 
forth in § 1.704 (or a statement that there were no such 
circumstances). Since the Office must complete its determina- 
tion of patent term adjustment before proceeding to issue the 
patent (35 U.S.C. 154(b)(3)(D)), the Office must require that 
such application for patent term adjustment be filed within a 
non-extendable time period and setting forth with particularity 
why the Office’s patent term adjustment determination is not 
correct. In the absence of these requirements, the issuance of 
the patent will be further delayed by a protracted patent term 
adjustment determination proceeding. 


Section 1.705(c) implements the provisions of 35 U.S.C. 
154(b)(3)(C). Section 1.705(c) specifically provides that a 
request for reinstatement of all or part of the period of 
adjustment reduced pursuant to § 1.704(b) for failing to reply 
to a rejection, objection, argument, or other request within 
three months of the date of mailing of the Office communica- 
tion notifying the applicant of the rejection, objection, argu- 
ment, or other request must include: (1) the fee set forth in 
§1.18(f); and (2) a showing to the satisfaction of the Commis- 
sioner that, in spite of all due care, the applicant was unable to 
reply to the rejection, objection, argument, or other request 
within three months of the date of mailing of the Office 
communication notifying the applicant of the rejection, objec- 
tion, argument, or other request. Section 1.705(c) also provides 
that the Office shall not grant any request for reinstatement for 
more than three additional months for each reply beyond three 
months of the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request (35 U.S.C. 154(b)(3)(C)). 


Since the Office is obligated to provide a determination of 
patent term adjustment under 35 U.S.C. 154(b) in the notice of 
allowance (i.e., before the actual patent issue date), the Office 
must project (or estimate) the actual patent issue date and base 
its patent term adjustment determination on that projection. 
Thus, § 1.705(d) provides for the situation in which the patent 
is issued on a date other than the projected date of issue and 
this change necessitates a revision of the patent term adjust- 
ment indicated in the notice of allowance. Section 1.705(d) 
specifically provides that if the patent is issued on a date other 
than the projected date of issue and this change necessitates a 
revision of the patent term adjustment indicated in the notice of 
allowance, the patent will indicate the revised patent term 
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adjustment. Section 1.705(d) also provides that if the patent 
indicates a revised patent term adjustment due to the patent 
being issued on a date other than the projected date of issue, 
any request for reconsideration of the patent term adjustment 
indicated in the patent must be filed within thirty days of the 
date the patent issued and must comply with the requirements 
of § 1.705(b)(1) and § 1.705(b)(2). 


Section 1.705(e) provides that the periods set forth in this 
section are not extendable. As discussed above, the Office must 
set non-extendable time periods in § 1.705 to avoid delay in the 
issuance of the patent. 


Section 1.705(f) implements the provisions of 35 U.S.C. 
154(b)(4)(B) and provides that no submission or petition on 
behalf of a third party concerning patent term adjustment under 
35 U.S.C. 154(b) will be considered by the Office, and that any 
such submission or petition, will be returned to the third party, 
or otherwise disposed of, at the convenience of the Office. 


Response to comments: The Office received twenty-three 
written comments (from Intellectual Property Organizations, 
Businesses, Law Firms, Patent Practitioners, and others) in 
response to the notice of proposed rulemaking. Comments 
generally in support of a change are not discussed. The 
comments and the Office’s responses to those comments 
follow: 


Comment |: One comment argued that charging a fee as set 
forth in § 1.18(e) to correct an Office error was unfair. In 
addition, several comments argued that the fee for a patent 
term adjustment calculation should be refundable if the Office 
does not calculate the term adjustment correctly. 


Response: 35 U.S.C. 154(b)(3) provides for the Office to 
establish procedures for the application for and determination 
of patent term adjustment under 35 U.S.C. 154(b). The Office 
will provide an initial determination of the patent term adjust- 
ment in the notice of allowance. If, however, an applicant 
wishes to request reconsideration of the initial determination in 
the notice of allowance, the applicant must file an application 
for patent term adjustment. 35 U.S.C. 41(d) authorizes the 
Office to establish a fee to recover the estimated average cost 
of treating applications for patent term adjustment (as well as 
a fee for treating a request for reinstatement of patent term 
adjustment), and the cost of treating an application for patent 
term adjustment is about the same regardless of whether the 
Office’s initial determination of patent term adjustment indi- 
cated in the notice of allowance is correct. In any event, 
refunding the fee under § 1.18(e) when the application for 
patent term adjustment is correct would: (1) require the Office 
to raise the fee set forth in § 1.18(e) (to enable the Office to 
recover the same aggregate amount); and (2) add further 
complication to a review process that must take place in a 
limited period of time. 


Comment 2: One comment argued that the fees under §§ 
1.18(e) and (f) should be reduced for small entities. 


Response: As discussed above, 35 U.S.C. 41(d) authorizes the 
Office to establish a fee to recover the estimated average cost 
of treating applications for patent term adjustment (as well as 
a fee for treating a request for reinstatement of patent term 
adjustment). The small entity discount in 35 U.S.C. 41(h)(1) 
applies only to fees charged under 35 U.S.C. 41(a) and (b). 
Thus, the Office has no authority to apply the small entity 
discount to the fees set forth in §§ 1.18(e) and (f). 


Comment 3: One comment noted that the heading of § 1.701 
was inconsistent with § 1.701(e), and suggested that “and 
before May 29, 2000” be added to the heading of § 1.701. 


Response: The phrase “and before May 29, 2000” has been 
added to the heading of § 1.701. 


Comment 4: Several comments argued that for purposes of § 
1.702(a)(1), a restriction requirement or an election of species 
requirement should not be considered a notification under 35 
U.S.C. 132. The comments stated an Office action containing 
only a restriction requirement or an election of species require- 
ment should be issued only after there has been an attempt to 
make the restriction requirement or the election of species 
requirement by telephone, and that treating a restriction re- 
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quirement or election of species requirement as an action under 
35 U.S.C. 132 will further exacerbate a concern of applicants 
that a restriction requirement is not proper. 


Response: The comment cannot be adopted. The Office did not 

“decide” to treat restriction requirements and election of 
species requirements as notifications under 35 U.S.C. 132; they 
are notifications under 35 U.S.C. 132. 


In considering whether a restriction requirement under 35 
U.S.C. 121 was appealable under 35 U.S.C. 134, the Court of 
Customs and Patent Appeals (CCPA) noted that:(1) 35 U.S.C. 
121 denoted its procedure as a “requirement”; (2) 35 U.S.C. 
132 stated that the Commissioner shall give notice to the 
applicant whenever “any claim for a patent is rejected, or any 
objection or requirement made”; and (3) 35 U.S.C. 134 
provided for an appeal only by an applicant whose claims have 
been “twice rejected.” See In re Hengehold, 440 F.2d 1395, 
1402-03, 169 USPQ 473, 479 (CCPA 1971). Thus, the CCPA 
concluded that Congress intended to differentiate between 
objections and requirements (under 35 U.S.C. 132) and actual 
rejections of claims (under 35 U.S.C. 132) and made appeal 
applicable only to the latter. , 440 F.2d at 1403, 
169 USPQ at 479. Since the CCPA discussed and differentiated 
between rejections, objections, and requirements under 35 
U.S.C. 132 in determining whether a restriction requirement 
was appealable under 35 U.S.C. 134, the CCPA must have 
considered a restriction requirement to be a requirement under 
35 U.S.C. 132, thus making a written restriction (or election) 
requirement a notification — 35 U.S.C. 132. See also 

Vv. , 653 F.2d 701, 713 n.13, 
210 USPQ 521, 535-36 n.13 (ist ‘Cit 1981) (citing 35 U.S.C. 
132 when noting that the terms “requirement” and “objection” 
are distinct from “rejection” (as used in title 35, U.S.C.) and 
that requirements and objections were not appealable under 35 
U.S.C. 134). 


In addition, the Office has long considered (at least implicitly) 
a written restriction requirement containing no action on the 
merits to be a notice under 35 U.S.C. 132. MPEP 710.02(b) 
instructs examiners to set a shortened statutory period for reply 
of one month for a written restriction requirement containing 
no action on the merits under the authority given by 35 U.S.C. 
133 (35 U.S.C. 133 would not apply to the period for reply to 
a written restriction requirement, if a written restriction re- 
quirement containing no action on the merits is not a notice 
under 35 U.S.C. 132). 


The Office encourages examiners to make an oral restriction 
requirement. Many applicants, however, prefer a written re- 
striction requirement because it gives them more time to 
consider the requirement. 


Comment 5: One comment requested a definition of the term 

“original application” as used in § 1.702(f) and asked whether 
the term refers to a parent application or a divisional or 
continuation. Several comments expressed confusion as to 
whether term adjustment for a first-filed application would 
result in the same term adjustment in a continuation of that 
application. One comment suggested that the term “applica- 
tions other than reissue applications” be used instead of 
“original applications.” 


Response: An “original application” 
than a reissue application. e 
1 tation of Changes to 35 S. 
o 

ors Protecti : 999, 1233 Off Gaz. 
Pat. Office 34 om 11, 2000). Thus, the term “original 
application” includes a continuing application (continuation, 
divisional, or continuation-in-part, whether the application is 
filed under § 1.53(b) or as a continued prosecution application 
under § 1.53(d)), and the national stage of an international 
application. Since a request for continued examination under 
35 U.S.C. 132(b) and § 1.114 is not an application (but a 
submission in a previously filed application), the term “original 
application” does not include a request for continued exami- 

nation under 35 U.S.C. 132(b) and § 1.114. 


is vod application other 
ideli oncerning t 
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While 35 U.S.C. 154(b) does not use the term “original 
application,” its provisions concern the situation in which the 
issue of an original patent is delayed due to the failure of the 
Office to take certain actions in the application that issued as 
the patent. Patent term adjustment events in one application 
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may not be relied upon as giving rise to patent term adjustment 
in another application, even if the other application claims the 
benefit of the first application under 35 U.S.C. 120, 121, or 
365(c) (i.e., patent term adjustment events in a parent appli- 
cation do not carry over to a child application). 


Comment 6: One comment stated that § 1.702(f) should also 
provide that the provisions apply to international applications 
in which the requirements of 35 U.S.C. 371 are met on or after 
May 29, 2000. 


Response: The date on which an international application 
fulfills the requirements of 35 U.S.C. 371 is not the filing date, 
or even relevant to the filing date, of the international appli- 
cation. Section 4405 of the American Inventors Protection Act 
of 1999 provides that the amendments relating to patent term 
adjustment shall apply to any application filed on or after May 
29, 2000, but does not provide that its patent term adjustment 
provisions apply to international applications filed before May 
29, 2000, that complied with the requirements of 35 U.S.C. 
371 on or after May 29, 2000. 


Comment 7: As to § 1.703(a)(6), one comment requested 
clarification as to whether the filing of a priority document 
would be an “outstanding requirement” which would cause a 
delay in the beginning of the “four months after payment of the 
issue fee and all outstanding requirements were satisfied” 
period. The comment argued that filing of a priority document 
should not be considered an outstanding requirement because 
if the priority document is not filed the patent simply issues 
without the priority claim (the application is not abandoned). 


Response: Section 1.55 has been amended to eliminate the 
need for a petition to accept a priority document filed after 
payment of the issue fee, as well as the need for the Office to 
evaluate the priority claim before a patent is granted. There- 
fore, the filing of a priority document (and processing fee) is 
not considered an outstanding requirement under 35 U.S.C. 
154(b)(1)(A)iv) and § 1.703(a)(6). 


Comment 8: One comment objected to the exclusion from the 
three-year period in § 1.703(b)(1) of the period of time in 
which a request for continued examination under 35 U.S.C. 
132(b) and § 1.114 is processed. The comment argues that 
filing a request for continued examination should not preclude 
an applicant from obtaining a term adjustment for printing 
delays of a patent. 


Response: 35 U.S.C. 154(b)(1)(B) provides that an applicant 
may receive a term adjustment if the application is not issued 
within three years of the filing date of the application, 
excluding (among other things) any time consumed by contin- 
ued examination requested under 35 U.S.C. 132(b). Once a 
request for continued examination under 35 U.S.C. 132(b) and 
§ 1.114 is filed in an application, any further processing or 
examination of the application, including granting of a patent, 
is by virtue of the continued examination given to the 
application under 35 U.S.C. 132(b) and § 1.114. Nevertheless, 
if a request for continued examination is filed in an application, 
the applicant may still accrue patent term adjustment under 35 
U.S.C. 154(b)(1)(A) or (C). Accordingly, if two years after the 
filing date of an application, a request for continued examina- 
tion is filed, and three years after the filing date of the 
application, the issue fee is paid (and all outstanding require- 
ments are satisfied), but the patent does not issue as a patent 
until four years after the application’s filing date, applicant 
may be entitled to an eight-month term adjustment because the 
application did not issue within four months of payment of the 
issue fee. Since the request for continued examination was 
filed within three years of the filing date of the application, 
applicant cannot accrue any term adjustment under the “three- 
year” statutory basis (35 U.S.C. 154(b)(1)(B)), but may accrue 
patent term adjustment under the other bases (e.g., 35 U.S.C. 
154(b)(1)(A)(iv)). 


Comment 9: One comment asked whether “a final decision in 
favor of applicant” as used in § 1.703(e) and “a decision in the 
[appellate] review reversing an adverse determination of pat- 
entability” as used in 35 U.S.C. 154(b)(1)(C)(ili) is limited to 
successful appeals on purely statutory grounds or would also 
include non-statutory grounds (e.g., obviousness-type double 
patenting). 
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Response: A “final decision in favor of applicant” is under- 
stood to include any final decision of the Board of Patent 
Appeals and Interferences or Federal court that reverses all of 
the rejections of at least one claim (without subjecting the 
claim to a new rejection).The type of rejection (i.e., whether 
the rejection is based upon a statutory or judicial basis) is not 
relevant. 


Comment 10: A number of comments objected to the provision 
in § 1.703(f) that the certificate of mailing date under § 1.8 will 
not be used for determining when applicant is considered to 
“respond to a notice from the Office making any rejection, 
objection argument or other request.” The comments included 
suggestions, objections, or arguments that: (1) the date set forth 
in the § 1.8 statement should be used as the date when 
applicant is considered to have responded within three months 
of the Office action; (2) applicants should not be compelled to 
hand-carry papers to the Office or to use the Express Mail 
service of the United States Postal Service in order to be able 
to meet the three-month timeliness goal or reduce a period of 
time in which they are considered to have “failed to engage in 
reasonable efforts to conclude processing or examination of an 
application”; (3) a certificate of mailing is now accepted for 
purposes of a filing date; (4) using the date of receipt rather 
than the date of mailing by a practitioner would require the 
Office to keep “separate books” of the date of mailing and date 
of receipt of papers; and (5) United States Postal Service 
delays are insignificant compared to Office mailroom delays. 


Response: The suggestion is not adopted. The date indicated 
on a certificate of mailing is used only to determine whether 
the correspondence is timely (including whether any extension 
of the time and fee are required) so as to avoid abandonment 
of the application or termination or dismissal of proceedings. 
The actual date of receipt of the correspondence in the Office 
is used for all other purposes. See § 1.8(a). In addition, a 
certificate of mailing date under § 1.8 cannot be relied upon for 
purposes of according a filing date to a patent application. See 
§ 1.8(a)(2)(i)(A). Rather, correspondence is considered filed in 
the Office on the date of its actual receipt in the Office (§ 
1.6(a)) or the date it was deposited with the United States 
Postal Service under § 1.10 as shown by the “date-in” on the 
Express Mail mailing label. Nevertheless, § 1.8 will continue 
to be used in determining whether correspondence is timely 
filed and whether an extension of time and fee for an extension 
of time are due. 


Section 1.703(f) does not compel applicants to hand-carry 
papers to the Office or to use the Express Mail service of the 
United States Postal Service to ensure that correspondence is 
received within three months of an Office action and avoid a 
reduction in any patent term adjustment. Most correspondence 
that can be submitted using the benefit of § 1.8 can also be 
submitted to the Office by facsimile transmission (§ 1.6(d)) to 
avoid mail delays and ensure that correspondence is received 
within three months of an Office action or notice. In addition, 
applicants can also mail correspondence with sufficient time to 
ensure that the correspondence is received in the Office (and 
stamped with a date of receipt) before the expiration of the 
three-month period. Applicants who chose to use first-class 
mail at the end of the period for reply instead of a quicker 
means of submitting correspondence to the Office have no 
complaint concerning consequences of their decision on patent 
term adjustment. 


The Office practice of using the date of receipt of papers rather 
than the date of mailing of papers as the filing date of the 
papers is well established and changing this practice would 
have undesirable results. For example, when a notice of appeal 
is filed, the filing date accorded the notice of appeal is the date 
of receipt of the notice of appeal in the Office, not the 
certificate of mailing date under § 1.8 indicated on the notice 
of appeal. An appeal brief must then be filed within two 
months of the date of receipt of the notice of appeal. See § 
1.191(a) and MPEP 1206. If the suggested change to Office 
practice were adopted, the date on the certificate of mailing 
under § 1.8 would be used as the “receipt date” of the notice of 
appeal to determine whether applicant replied within three 
months of the Office action for patent term adjustment pur- 
poses, and the appeal brief would be required to be filed within 
two months of the date on the certificate of mailing under 1.8 
(now the “receipt date’), unless the period for reply to the 
Office action is later. For many applicants, this would lead to 
the appeal brief being required to be filed several days earlier, 
which would be an undesirable result. 





1280 TMOG 300 
(132) 


The certificate of mailing date is not recorded in the Office’s 
PALM system. The Office’s PALM system records contain a 
single date: the date of receipt in the Office (as defined by § 
1.6). The certificate of mailing date may be noted on the date 
received/mailed column of the contents of the application’s file 
wrapper with an entry such as "1-31-00 (c.o.m. 1/26/00).“ 
Thus, adopting the suggested change to § 1.703(f) would 
require the Office to keep "separate books“ of the date of 
mailing and date of receipt of correspondence. 


Finally, whether United States Postal Service delays are 
insignificant compared to Office mailroom delays is immate- 
rial. The purpose of the patent term adjustment provisions of 
the American Inventors Protection Act of 1999 is to compen- 
sate applicants for certain administrative delays by the Office, 
and any delays (whether significant or insignificant) by United 
States Postal Service in delivering correspondence to the Office 
is not a delay by the Office. 


Comment 11: One comment was received objecting to the 
provision in § 1.703(f) as unfair because applicants were 
responsible for a reply within a set time from the mailing date 
by the Office, whereas the Office is held to a standard for reply 
from the filing date of papers filed by the applicant. 


Response: 35 U.S.C. 154(b)(2)(C)(ii) establishes the standard 
of reply by applicants to within three months of the date a 
notice is given or mailed to applicants. In addition, 35 U.S.C. 
154(b)(1)(A)(i) and (ii) measure the deadline for the Office’s 
reply from the date an application or a reply is filed. These 
different standards established by Congress are considered 
important because they are both dates that are contained in the 
Office’s PALM system records. 


Comment 12: One comment also stated that if the certificate of 
mailing date was not used for establishing a date of receipt 
under § 1.703(f), the patent term adjustment procedure would 
be more difficult because applicant would not know when the 
paper was received by the Office. 


Response: Applicants may use a postcard receipt to establish 
when a paper is received by the Office. Not only does a 
postcard receipt provide evidence of a date of receipt, but it 
also provides prima facie evidence of receipt in the Office of all 
items listed thereon on the date stamped by the Office. See 
MPEP 503. In addition, applicants may check the Office’s 
PALM system records (which shows the date of receipt of 
papers) through the Patent Application Information Retrieval 
(PAIR) system at http://pair.uspto.gov. 


If the date of mailing under § 1.8 were to be used for 
determining if applicant has replied within three months of the 
date of an Office action, the Office’s PALM system would have 
to record two different dates for patent term adjustment 
calculation purposes. This is because the measurements of 
whether the Office has taken action within a set time would not 
run from the same date (e.g., fourteen months from the filing 
date of the application or four months of the date on which a 
reply was filed or an appeal is taken). Such a patent term 
adjustment calculation would be unnecessarily complex. 


Comment 13: One comment stated that the reduction in § 
1.703(f) for failure to reply within three months even where the 
Office sets a longer period is a subtle point which should be 
mentioned in the rules as well as being stated in any commu- 
nication setting a period for reply of longer than three months. 


Response: The suggestion to expressly mention in any com- 
munication warning applicants that any reply not received 
within three months of an Office action may result in a 
reduction to any patent term adjustment, even where the Office 
action sets forth a longer period for reply, has been adopted. 
The Office is planning to modify forms used by patent 
examiners to include this warning. 


Comment 14: One comment argued that the phrase "processing 
or examination in 35 U.S.C. 154(b)(2)(C)(ii) and (iii) means 
the same thing as “prosecution in 35 U.S.C. 154(b)(2)(C)(i). 


Response: The Office agrees with this interpretation of 35 
U.S.C. 154(b)(2)(C). Section 1.704(a) uses the term “prosecu- 
tion (processing or examination)“ for this reason. 
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Comment 15: One comment objected to § 1.704(b), arguing 
that foreign applicants, especially those from non-English 
speaking countries, need more time to reply to an Office action 
than United States applicants and argued that one additional 
month should be considered as not being a failure to engage in 
reasonable efforts to conclude prosecution. 


Response: The language in § 1.704(b) is taken directly from 35 
U.S.C. 154(b)(2)(C)(ii), wherein Congress stated that a delay 
in a reply beyond three months is per se a failure to engage in 
reasonable efforts. Moreover, Congress provided that if appli- 
cant makes a showing that in spite of all due care applicant was 
unable to reply within the three-month period, the adjustment 
may be reinstated. Since Congress provided that applicants 
must make a showing explaining that the delay was in spite of 
all due care for a reply beyond three months not to be a failure 
to engage in reasonable efforts, the Office cannot by rule 
provide that a reply within a longer period is not failure to 
engage in reasonable efforts to conclude prosecution (absent a 
showing explaining that the delay was in spite of all due care). 


Comment 16: Another comment objected to the use of “or 
given“ in the phrase *measuring such three-month period from 
the date the notice or action was mailed or given to the 
applicant in § 1.704(b), and argued that § 1.2 requires all 
correspondence to be in writing, and allowing an oral restric- 
tion requirement to start a period for the applicant to reply 
would not be consistent with § 1.2. In addition, the comment 
argued that sometimes a message is left on an answering 
machine and such a message should not be considered notice 
of an objection or other requirement. 


Response: The phrase “measuring such three-month period 
from the date the notice [or action] was mailed or given to the 
applicant (emphasis added) is taken almost directly from 35 
U.S.C. 154(b)(2)(C)(ii). The Office is using the statutory 
language "mailed or given,“ rather than “mailed, because the 
Office envisions that it may one day issue (or give“) actions 
or notices by means other than mailing (e.g., by facsimile 
transmission or e-mail message over the Internet). The Office, 
however, does not envision that it would issue (or "give*) 
actions or notices by non-written means (e.g., a telephone 
conversation). Thus, a telephone message left on an answering 
machine would not constitute the giving notice of an objection 
or other requirement. 


Comment 17: One comment suggested that setting forth "strict 
examples* in § 1.704(c) of circumstances of when applicant 
has failed to engage in reasonable efforts to conclude prosecu- 
tion (or processing or examination) of an application is 
inconsistent with the legislative intent of Congress in enacting 
the provisions of 35 U.S.C. 154(b)(2)(C)(itl). The comment 
suggested that a reduction of patent term adjustment under 35 
U.S.C. 154(b)(2)(C) should occur to prevent only “the few 
applicants who engage in intentional or unjustifiable delay 
tactics from abusing the system, such that “only the most 
egregious and obvious delay tactics will go unrewarded,“ 
citing to H.R. Rep. No. 105-39 at 66 (1997). The comment 
suggested that the regulations are so strict as to require the 
applicant to be a "perfect applicant rather than a “diligent™ or 
*reasonable™ applicant. The comment suggested that the Office 
should instead review each application on a case-by-case basis 
to determine a reduction of patent term adjustment is war- 
ranted due to the applicant’s failure to engage in reasonable 
efforts to conclude prosecution (or processing or examination) 
of an application. 


Response: 35 U.S.C. 154(b)(2)(C) provides that: (1) The Office 
is to prescribe regulations establishing the circumstances that 
constitute a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application 
(35 U.S.C. 154(b)(2)(C)(iii)); and (2) the period of patent term 
adjustment under 35 U.S.C. 154(b)(1) shall be reduced by a 
period equal to the period of time during which the applicant 
failed to engage in reasonable efforts to conclude prosecution 
of an application (35 U.S.C. 154(b)(2)(C)(i)). Thus, promul- 
gating regulations that set forth "strict examples* of circum- 
stances of when applicant has failed to engage in reasonable 
efforts to conclude prosecution (or processing or examination) 
of an application (rather than considering applications on an ad 
hoc or case-by-case basis) is not only consistent with 35 U.S.C. 
154(b)(2)(C), it is what the Office is required to do under 35 
U.S.C. 154(b)(2)(C)(iii). 
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The cited House Report (H.R. Rep. No. 105-39) is of ques- 
tionable reliability in interpreting the patent term adjustment 
provisions of the American Inventors Protection Act of 1999 
concerning the Office’s authority to prescribe regulations 
establishing the circumstances that constitute a failure of an 
applicant to engage in reasonable efforts to conclude process- 
ing or examination of an application (35 U.S.C. 
154(b)(2)(C)(ii)). H.R. Rep. No. 105-39 is the Committee 
Report for the 21st Century Patent System Improvement Act, 
H.R. 400, 105th Cong., (1997), which was passed by the 
House of Representatives on April 23, 1997, but was not 
enacted into law. 


The American Inventors Protection Act of 1999 is title TV of 
the Intellectual Property and Communications Omnibus Re- 
form Act of 1999 (S. 1948), and S. 1948 was incorporated and 
enacted into law as part of Pub. L. 106-113. The Conference 
Report for H.R. 3194, 106th Cong., Ist. Sess. (1999), which 
resulted in Pub. L. 106-113, does not contain any discussion 
(other than the incorporated language) of S. 1948. See H.R. 
Conf. Rep. No. 106-497, at 37 and 1089-174 (1999). A 
section-by-section analysis of S. 1948, however, was printed in 
the Congressional Record at the request of Senator Lott. See 
145 Cong. Rec. $14,708-26 (1999) (daily ed. Nov. 17, 1999). 
This section-by-section analysis of the patent term adjustment 
provisions of the American Inventors Protection Act of 1999 
provides, in relevant part, that: 


Subtitle D amends the provisions in the Patent Act that 
compensate patent applicants for certain reductions in patent 
term that are not the fault of the applicant. The provisions that 
were initially included in the term adjustment provisions of 
patent bills in the 105th Congress only provided adjustments 
for up to 10 years for secrecy orders, interferences, and 
successful appeals. Not only are these adjustments too short in 
some cases, but no adjustments were provided for administra- 
tive delays caused by the [Office] that were beyond the control 
of the applicant. Accordingly, subtitle D removes the 10 year 
caps from the existing provisions, adds a new provision to 
compensate applicants fully for [Office]-caused administrative 
delays, and, for good measure, includes a new provision 
guaranteeing diligent applicants at least a 17-year term by 
extending the term of any patent not granted within three years 
of filing. Thus, no patent applicant diligently seeking to obtain 
a patent will receive a term of less than the 17 years as 
provided under the pre-GATT standard; in fact, most will 
receive considerably more. Only those who purposely manipu- 
late the system to delay the issuance of their patents will be 
penalized under subtitle D, a result that the Conferees believe 
entirely appropriate. 


*e eK K 


Section 4402 amends [35 U.S.C.] 154(b) of the Patent Act 
covering term. 


First, new [35 U.S.C.] 154(b)(1)(A)(i)-(iv) guarantees day-for- 
day restoration of term lost as a result of delay created by the 
[Office] when the [Office] fails to: 


(1) Make a notification of the rejection of any claim for a 
patent or any objection or argument under [35 U.S.C.] 132, or 
give or mail a written notice of allowance under [35 U.S.C.] 
151, within 14 months after the date on which a non- 
provisional application was actually filed in the [Office]; 

(2) Respond to a reply under [35 U.S.C.] 132, or to an 
appeal taken under [35 U.S.C. ] 134, within four months after 
the date on which the reply was filed or the appeal was taken; 

(3) Act on an application within four months after the date 
of a decision by the Board of Patent Appeals and Interferences 
under [35 U.S.C.] 134 or 135 or a decision by a Federal court 
under [35 U.S.C.] 141, 145, or 146 in a case in which 
allowable claims remain in the application; or 

(4) Issue a patent within four months after the date on which 
the issue fee was paid under [35 U.S.C.] 151 and all outstand- 
ing requirements were satisfied. 


Further, subject to certain limitations, infra, [35 U.S.C.]} 
154(b)(1)(B) guarantees a total application pendency of no 
more than three years. Specifically, day-for-day restoration of 
term is granted if the [Office] has not issued a patent within 
three years after “the actual date of the application in the 
United States.” This language was intentionally selected to 
exclude the filing date of an application under the Patent 
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Cooperation Treaty (PCT). Otherwise, an applicant could 
obtain up to a 30-month extension of a U.S. patent merely by 
filing under PCT, rather than directly in the [Office], gaining an 
unfair advantage in contrast to strictly domestic applicants. 
Any periods of time- 


(1) consumed in the continued examination of the applica- 
tion under [35 U.S.C.] 132(b); 

(2) lost due to an interference under [35 U.S.C.] 135(a), a 
secrecy order under [35 U.S.C.] 181, or appellate review by the 
Board of Patent Appeals and Interferences or by a Federal 
court (irrespective of the outcome); and 

(3) incurred at the request of an applicant in excess of the 
three months to respond to a notice from the Office permitted 
by [35 U.S.C.] 154(b)(2)(C)(ii) unless excused by a showing 
by the applicant under [35 U.S.C.] 154(b)(3)(C) that in spite of 
all due care the applicant could not respond within three 
months shall not be considered a delay by the [Office] and shall 
not be counted for purposes of determining whether the patent 
issued within three years from the actual filing date. 


Day-for-day restoration is also granted under new [35 U.S.C.] 
154(b)(1)(C) for delays resulting from interferences, secrecy 
orders, and appeals by the Board of Patent Appeals and 
Interferences or a Federal court in which a patent was issued as 
a result of a decision reversing an adverse determination of 
patentability. 


Section 4402 imposes limitations on restoration of term. In 
general, pursuant to [35 U.S.C.] 154(b)(2)(A)-(C), total adjust- 
ments granted for restorations under [35 U.S.C. 154}(b)(1) are 
reduced as follows: 


(1) To the extent that there are multiple grounds for 
extending the term of a patent that may exist simultaneously 
(e.g., delay due to a secrecy order under [35 U.S.C.] 181 and 
administrative delay under [35 U.S.C.] 154(b)(1)(A)), the term 
should not be extended for each ground of delay but only for 
the actual number of days that the issuance of a patent was 
delayed; 

(2) The term of any patent which has been disclaimed 
beyond a date certain may not receive an adjustment beyond 
the expiration date specified in the disclaimer; and 

(3) Adjustments shall be reduced by a period equal to the 
time in which the applicant failed to engage in reasonable 
efforts to conclude prosecution of the application, based on 
regulations developed by the Director, and an applicant shall 
be deemed to have failed to engage in such reasonable efforts 
for any periods of time in excess of three months that are taken 
to respond to a notice from the Office making any rejection or 
other request; 


New [35 U.S.C.] 154(b)(3) sets forth the procedures for the 
adjustment of patent terms. [35 U.S.C. 154(b)}](3)(A) empow- 
ers the Director to establish regulations by which term exten- 
sions are determined and contested. Paragraph (3)(B) requires 
the Director to send a notice of any determination with the 
notice of allowance and to give the applicant one opportunity 
to request reconsideration of the determination. Paragraph 
(3)(C) requires the Director to reinstate any time the applicant 
takes to respond to a notice from the Office in excess of three 
months that was deducted from any patent term extension that 
would otherwise have been granted if the applicant can show 
that he or she was, in spite of all due care, unable to respond 
within three months. In no case shall more than an additional 
three months be reinstated for each response. Paragraph (3)(D) 
requires the Director to grant the patent after completion of 
determining any patent term extension irrespective of whether 
the applicant appeals. 


New [35 U.S.C.] 154(b)(4) regulates appeals of term adjust- 
ment determinations made by the Director. Paragraph (4)(A) 
requires a dissatisfied applicant to seek remedy in the District 
Court for the District of Columbia under the Administrative 
Procedures Act within 180 days after the grant of the patent. 
The Director shall alter the term of the patent to reflect any 
final judgment. Paragraph (4)(B) precludes a third party from 
challenging the determination of a patent term prior to patent 
grant. 


See 145 Cong. Rec. $14,718 (footnotes omitted). 
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In addition, since the patent term adjustment provisions of the 
American Inventors Protection Act of 1999 contained in Pub. 
L. 106-113 are identical to the patent term adjustment provi- 
sions in title [TV of the Intellectual Property and Communica- 
tions Omnibus Reform Act of 1999 (H.R. 1554), the joint 
statement in the Conference Report for H.R. 1554 may also be 
useful in interpreting the patent term adjustment provisions of 
the American Inventors Protection Act of 1999. The joint 
statement in the Conference Report for H.R. 1554 contains an 
identical discussion of its patent term adjustment provisions. 
See H.R. Conf. Rep. No. 106-464, at 125-27 (1999). 


The language relied upon for the position that the provisions of 


§ 1.704(c) (establishing the circumstances that constitute a 
failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application) are 
inconsistent with the legislative intent of Congress in enacting 
the provisions of 35 U.S.C. 154(b)(2)(C)(iii) is not included in 
either the section-by-section analysis of S. 1948 by Senator 
Lott or the Conference Report for H.R. 1554 (H.R. Conf. Rep. 
No. 106-464). In addition, while H.R. 400 is one of the 
forerunners of the patent term adjustment provisions enacted 
into law in the American Inventors Protection Act of 1999, the 
provision concerning the establishment of circumstances that 
constitute a failure ‘of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application 
contained in the American Inventors Protection Act of 1999 is 
not the same as the corresponding provision in H.R. 400. 


In any event, the provisions of § 1.704(c) do not require an 
applicant to be “perfect” or even “diligent” when prosecuting 
an application to avoid a reduction of patent term adjustment; 
§ 1.704(c) simply requires that an applicant refrain from 
engaging in actions or inactions that prevent or interfere with 
the Office’s ability to process or examine an application. An 
applicant who is engaging in actions or inactions that prevent 
or interfere with the Office’s ability to process or examine an 
application cannot reasonably be characterized as “engag[ing] 
in reasonable efforts to conclude processing or examination of 
an application” (35 U.S.C. 154(b)(2)(C)(i)). 


That conduct (an action or inaction) has been established in § 
1.704 as circumstances constituting a failure of an applicant to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application should not be taken as an indication 
that such conduct is unreasonable per se. If Congress consid- 
ered taking longer than three months to reply to an Office 
action or notice to be unreasonable per se, Congress would 
simply have amended title 35, U.S.C., to provide a statutory 
period of three months to reply to all Office actions or notices. 
The patent statute (and specifically the fee extension provi- 
sions of 35 U.S.C. 41(a)(8)), however, permits applicants to 
take longer than three months to reply to an Office action or 
notice even in the absence of showing that, in spite of all due 
care, the applicant was unable to reply within a three-month 
period. Nevertheless, 35 U.S.C. 154(b)(2)(C)(ii) provides that 
an applicant shall be deemed to have failed to engage in 
reasonable efforts to conclude prosecution for the cumulative 
total of any periods of time in excess of three months that are 
taken to reply to any notice or action by the Office making any 
rejection, objection, argument, or other request. Thus, Con- 


gress concluded that there is conduct during the prosecution of 


an application that is not unreasonable per se, but which is a 
failure to engage in reasonable efforts to conclude processing 
or examination of an application. Conversely, that conduct is 
permitted by the patent statute and rules of practice does not 
imply that such conduct is not a failure to engage in reasonable 
efforts to conclude processing or examination of an applica- 
tion. 


Comment 18: One comment objected to § 1.704(c) as being 
overly broad and not being limited to the situations where 
applicant’s actions or inactions have hindered the Office’s 
ability to process or examine the application. Several other 
comments argued that § 1.704(c) sets off an applicant delay 
against unrelated Office delays (e.g., one comment noted that if 
in an application the Office does not issue a first Office action 
until fifteen months after the application’s filing date and later 


applicant files a notice of appeal followed by an appeal brief 


two months later, and an examiner’s answer is mailed two 
months after the appeal brief is filed, the applicant would 
receive no term adjustment, and argued that there was “no 
logical reason” for such a setoff). Another comment argued 
that the result is that applicants are penalized twice for actions 
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which are characterized as a failure to engage in reasonable 
efforts to conclude prosecution: once because their patent 
issues later than it would have had the applicant not delayed 
and a second time because they receive a lesser term adjust- 
ment than they would have without their delay. 


Response: Section 1.704 as adopted (i.e., not adopting pro- 
posed §§ 1.704(c)(6), 1.704(c)(7), 1.704(c)(8), 1.704(c)(9), 
and 1.704(c)(13)) will result in fewer situations in which patent 
term adjustment is reduced by an action or inaction that did not 
cause or contribute to the patent term adjustment. 


Nevertheless, 35 U.S.C. 154(b) provides that the period of 
patent term adjustment under 35 U.S.C. 154(b)(1) “shall be 
reduced by a period equal to the period of time during which 
the applicant failed to engage in reasonable efforts to conclude 
prosecution of the application.” See 35 U.S.C. 154(b)(2)(C)(i). 
35 U.S.C. 154(b)(1)(C)(i) does not require the applicant's 
action or inaction (that amounts to a failure to engage in 
reasonable efforts to conclude prosecution of the application) 
to have caused or contributed to patent term adjustment for the 
period of adjustment to be reduced due to such action or 
inaction. The patent term adjustment provisions of 35 U.S.C. 
154(b) create a balanced system allowing for patent term 
adjustment due to Office delays for a reasonably diligent 
applicant. Since the public has an interest in the technology 
disclosed and covered by a patent being available to the public 
at the earliest possible date, it is appropriate to reduce patent 
term adjustment by any period of time during which applicant 
failed to engage in reasonable efforts to conclude prosecution 
of the application, regardless of whether the applicant's actions 
or inactions caused or contributed to patent term adjustment. 


Comment 19: One comment objected to § 1.704(c) not being 
limited to the proposed sixteen enumerated events that would 
result in reduction in term adjustment, but being also appli- 
cable to situations where an applicant acts in a manner which 
would delay the conclusion of prosecution (arguing, e.g., that 
an applicant should not have to accept a “picture claim” or face 
a reduction to any term adjustment). In addition, the comment 
stated that it is unclear what petitions the Office considers 
meritless since the Office does not publish petition decisions. 


Response: The Office anticipates that some applicants will seek 
out ways to manipulate the system to their advantage no matter 
how exhaustive a listing of circumstances the Office were to set 
forth in § 1.704(c). Thus, the Office must provide that the 
enumerated circumstances in § 1.704(c) are exemplary (and 
not exhaustive) to avoid always being one step behind such 
applicants. 


As discussed above, the Office plans to calculate patent term 
adjustment with a computer program that uses the PALM 
system records of the dates of receipt and nature of applicant 
correspondence and of the dates of mailing and nature of Office 
actions or notices. This automated approach will not lend itself 
to basing a reduction of poem term adjustment on circum- 
stances not enumerated in § 1.704(c) except in the most 
peculiar situations (e.g., unsuccessfully seeking reconsidera- 
tion or judicial review of a petition decision designated as final 
agency action). Finally, while the Office does not submit 
petition decisions for publication in the United States Patent 
Quarterly as a matter of course, the Office does post a variety 
of petition decisions on its Internet Web site (on the FOLIA Web 
page, FOIA Reading Room (http://www.uspto.gov/web/of- 
fices/com/sol/ foia/readroom.htm), Final Decisions of the Of- 
fice of the Commissioner). 


Comment 20: One comment argued that the reduction in § 
1.704(c)(1) being equal to the time between the date a request 
for suspension of action under § 1.103 was filed and ending on 
the date the suspension was terminated should only be applied 
against any period where an adjustment is caused (e.g., against 
the three-year period). 


Response: As discussed above, 35 U.S.C. 154(b)(2)(C)(i) 
provides that the Office shall reduce any term adjustment by 
the period of time in which applicant has failed to engage in 
reasonable efforts to conclude prosecution, regardless of 
whether the applicant's actions or inactions caused or contrib- 
uted to patent term adjustment. 
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Comment 21: One comment stated that making the period of 
reduction in § 1.704(c)(2) equal to the time between the date a 
request for deferral from issuance is filed to the date of issue of 
the patent was unfair because it includes the time in which the 
patent is printed. Another comment argued that the period 
should only be used to reduce a period of adjustment under § 
1.703(a)(6) and (b) (failure to issue a patent within four months 
of the issue fee and compliance with all formal requirements, 
and failure to issue a patent within three years of the filing date 
of the application). 


Response: An applicant can avoid any reduction of patent term 
adjustment under § 1.703(c)(2) by refraining from requesting 
that the Office suspend or defer action in the application. An 
applicant who affirmatively seeks a deferral of action by the 
Office should not complain that such a request has resulted in 
a reduction of any patent term adjustment due to administrative 
delays by the Office. 


Comment 22: One comment stated that the proposal to make 
the period of reduction in § 1.704(c)(3) run from the date of 
abandonment to the date a favorable decision is mailed was 
unfair. The comment suggested that the applicant should not be 
charged with periods beyond four months from the date a 
petition is filed (as provided in proposed § 1.704(c)(15)). 


Response: The suggestion is adopted to the extent described 
below. In many applications, the first-filed petitions to revive 
an application or to accept late payment is not grantable and 
further evidence, a terminal disclaimer or a fee is required 
before it can be granted. The Office of Petitions may call the 
applicant and request the necessary item, have the applicant 
send it by facsimile transmission, and then grant the petition on 
the same day. Section 1.704(c)(3) has been revised to state that 
the period of reduction will be the number of days, if any, 
beginning on the date of abandonment or the date after the date 
the issue fee was due and ending on the earlier of: (1) the date 
of mailing of the decision reviving the application or accepting 
late payment of the issue fee § 1.703; or (2) the date that is four 
months after the date the grantable petition to revive the 
application or accept late payment of the issue fee was filed. 


Comment 23: One comment argued that the periods of 
reduction in § 1.704(c)(3) and (c)(4) should be combined and 
that the period should be reinstated if the abandonment was not 
the fault of applicant. Another comment argued that a reduc- 
tion should apply only if the abandonment was unintentional 
(not unavoidable). 


Response: The suggestions are not adopted. The provisions of 
§ 1.704(c)(3) relate to situations in which the application was 
in fact abandoned, but the abandonment was either unavoid- 
able or unintentional (permitting revival of the application). If 
an application is not properly held abandoned (is not in fact 
abandoned), the applicant should not petition to revive under § 


1.137, but should petition to have the (improper) holding of - 


abandonment withdrawn. The provisions of § 1.704(c)(4) 
relate to where the holding of abandonment is withdrawn 
because applicant has shown, for example, that the application 
became abandoned because the Office mailed a communication 
to the incorrect address, or applicant did not receive the 
communication. When a petition to withdraw the holding of 
abandonment is granted, the application is treated as never 
having been abandoned, but where an application is revived 
the period in which the application was abandoned is a failure 
to engage in reasonable efforts to conclude prosecution. Since 
the two concepts are different, they have been separated into 
separate paragraphs of § 1.704. 


Section 1.704(c)(3) applies regardless of whether the abandon- 
ment was unavoidable or just unintentional (but not unavoid- 
able). The abandonment of an application as a result of actions 
or inactions within the control of applicant (and outside the 
control of the Office) does not preclude a finding of unavoid- 
able delay. See, e.g.. In re Lonardo, 17 USPQ2d 1455 (Comm’r 
Pat. 1990)(delay caused by deception of applicant by appli- 
cant’s representative); Ex parte Pratt, 1887 Dec. Comm’r Pat. 
31 (1887)(delay caused by error by representative’s clerical 
staff); In re Katrapat, A.G., 6 USPQ2d 1863 (Comm’r Pat. 
1988)(same). Such action, however, is still considered a failure 
to engage in reasonable efforts to conclude prosecution of the 
application. 
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Comment 24: Another comment argued that the reduction in § 
1.704(c)(4) was unfair because it will generate a need for 
applicant to file a petition under § 1.705 


Response: The Office is mindful that if a petition to withdraw 
the holding of abandonment is granted, the Office’s PALM 
system records should be checked to ensure that the correct 
term adjustment determination is made. As discussed above, 
applicants may check the Office’s PALM system records for 
their applications through PAIR at http://pair.uspto.gov (and 
are encouraged to do so). For example, if applicant shows that 
a reply was filed in the Office on March 2, but the March 2 
reply was never matched with the file, when the petition to 
withdraw the holding of abandonment is granted, the receipt of 
a paper on March 2 should be recorded on the Office’s PALM 
system records. An applicant who receives a Notice of Aban- 
donment and does not request that the holding be withdrawn 
within two months of the mailing date of the notice, however, 
is considered to have failed to engage in reasonable efforts to 
conclude prosecution and it is appropriate to use this period 
under § 1.704(c)(3) as a reduction 


Comment 25: One comment generally agreed with § 
1.704(c)(4), but objected to a “blameless applicant” who never 
received a Notice of Abandonment experiencing a reduction in 
term adjustment because they did not reply to the Notice 
within two months 


Response: The Office currently issues over 160,000 patents 
each year. The only practical way to perform the calculations 
required by the patent term adjustment provisions of 35 U.S.C. 

154 (and its implementation regulations) is by a program using 
the information contained in the PALM system. If the patent 
term adjustment were to be manually calculated for each 
application, the time required for the term adjustment calcula- 
tion could exceed the time required to otherwise process the 
application. In order to minimize the cost of the patent term 
adjustment determination and conserve resources for exami- 
nation of the application (e.g., the prior art search and a 
decision of whether the claims are patentable), it is imperative 
that as much of the computation be done using the Office’s 
automated information systems. The computer program must 
rely upon the information in the Office’s PALM system records 
for the dates of receipt of applicant correspondence and the 
dates of mailing of Office actions or notices and of the nature 
of such applicant correspondence and Office actions or notices 
As discussed above, applicants may check the Office’s PALM 
system records for their applications through the PAIR system 
at http://pair.uspto.gov (and are encouraged to do so). 


Comment 26: Two comments argued that in § 1.704(c)(5), the 
reduction for conversion of a provisional ‘application to a 
non-provisional application should only offset periods of 
adjustment in § 1.703(a)(1) and (b) (the fourteen-month and 
three-year provisions). 


Response: 35 U.S.C. 154(b)(2)(C)(i) provides that the period 
of adjustment “shall be reduced by a period equal to the period 
of time during which the applicant failed to engage in 
reasonable efforts to conclude prosecution of the application.” 
In any event, requesting conversion of a provisional applica- 
tion into a nonprovisional application is a poor choice for any 
—— interested in maximizing patent term. See C h ance to 
lic al i 


— Rule, 65 FR 14865. 14866 (Mar. 20, 2000), 3 Off 
Gaz. Pat. Office 47, 47 (Apr. 11, 2000). In addition, conv iin 
a provisional application into a nonprovisional application 
(rather than simply processing a nonprovisional application 
that claims the benefit of the provisional application’s filing 
date) requires exception processing by the Office. As discussed 
above, applicants who prosecute applications in a manner that 
requires exception handling by the Office have no complaint 
concerning the negative patent term impacts that result from 
their poor choices. 


Comment 27: Several comments argued that the provisions of 
§ 1.704(c)(6) reducing patent term adjustment for all the time 
taken by an applicant to complete the requirements of a patent 
application were an unfair penalty. The comments argued that 
there should be a relationship between the reduction and an 
adjustment, that the Office should be able to demonstrate that 
the actions of the applicant resulted in delays in examination of 
that application, and that it was not unreasonable to file an 
application as soon as possible and to file an executed oath or 
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declaration, formal drawings or a translation of the application 
at a later date. Another comment argued that the provisions of 
§ 1.704(c)(6) penalized an applicant for the Office’s delay in 
assigning an application number. Another comment argued that 
it is better for the Office for the applicant to wait until a Notice 
to File Missing Parts of Application is received than for the 
applicant to file the missing parts after filing the application 
and without a copy of a Notice to File Missing Parts of 
Application, and that the reduction should be measured from 
the mailing date of the notice. 


Response: The Office has revised § 1.704 to eliminate pro- 
posed § 1.704(c)(6), such that missing parts (missing filing fee, 
oath or declaration, and missing English language translation 
of a non-English language application) and application for- 
malities (specification on papers in compliance with § 1.52, 
title and abstract in compliance with § 1.72, drawings in 
compliance with § 1.84, and sequence listings in compliance 
with § 1.821 et seq.) are treated under § 1.704(b). Thus, any 
patent term adjustment will be reduced if an applicant does not 
supply the missing part or correct the informality within three 
months of the Office action or notice requiring the missing part 
or correction of the informality. 


Comment 28: One comment argued that 35 U.S.C. 
154(b)(2)(C)(ii) provides that a reply filed within three months 
of the date of an Office action or notice setting forth a 
requirement should not result in any patent term adjustment 
penalty. The comment also argued that since the eighteen- 
month publication rules permit a redacted application to be 
filed up to sixteen months from the priority date, the require- 
ment for papers to be filed for purposes any earlier than this 
date was not justified. Another comment argued that the 
provisions of proposed § 1.704(c)(6) were too strict and that 
applicants should be given three months to complete formal 
requirements after receiving notice of the necessary formal 
requirements. The comment argues that a period of three 
months after the Office makes any rejection, objection or other 
request should be considered prima facie reasonable. Another 
comment argued that the period in which an applicant is 
considered to have “failed to engage in reasonable efforts” 
should begin with the date on which applicant is given notice 
of the defect. 


Response: While the Office has revised § 1.704 such that 
missing parts and application formalities are treated under § 
1.704(b) (as discussed above), this revision to § 1.704 is not 
required by the provisions of 35 U.S.C. 154(b)(2)(C). Since 35 
U.S.C. 154(b)(2)(C)(iii) provides for the Office to prescribe 
regulations establishing the circumstances that constitute a 
failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application, 35 
U.S.C. 154(b)(2)(C)(ii) cannot be considered exhaustive of the 
circumstances for which an applicant may be determined to 
have failed to engage in reasonable efforts to conclude pro- 
cessing or examination of an application. If the Office deter- 
mines that treating missing parts and application formalities 
under § 1.704(b) is causing the Office to miss the time periods 
set forth in 35 U.S.C. 154(b)(1), the Office will need to 
reconsider its original proposal to treat missing parts and 
application formalities as a failure to engage in reasonable 
efforts to conclude processing or examination without regard 
to whether the applicant has been given a prior reminder or 
notice to supply the missing part or correct the informality. 


As to the provisions for a redacted application to be filed up to 
sixteen months from the earliest priority date or filing date of 
the application, these provisions are not relevant to whether 
filing components of an application after the filing date of the 
application is a failure to engage in reasonable efforts to 
conclude processing or examination of an application. The 
timing of when a redacted application is filed is irrelevant to 
the prosecution of an application because the filing of a 
redacted copy of an application is completely unrelated to 
prosecution of the application. 


Comment 29: One comment suggested that the missing parts 
practice in the Office of Initial Patent Examination (OIPE) be 
expanded to include examination of components required for 
eighteen-month publication so as to minimize any term adjust- 
ment reductions. 


Response: The Office plans to modify the review in OIPE to 
include items necessary for publication of applications. 
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Comment 30: Another comment argued that proposed § 
1.704(c)(6) was in conflict with the diligence requirements of 
§ 1.47 and frustrates a fundamental objective of patent law 
(i.e., encouraging an applicant to file a patent application as 
soon as possible). The comment argues that because inventor- 
ship is not determined until the claims are finalized and 
because of the requirement for diligence under § 1.47, it is not 
possible to file a petition under § 1.47 for months after an 
application is filed. 


Response: As discussed above, the Office has revised § 1.704 
to eliminate proposed § 1.704(c)(6), such that missing parts 
(missing filing fee, oath or declaration, and missing English 
language translation) are treated under § 1.704(b), in that any 
patent term adjustment will be reduced if an applicant does not 
supply a missing filing fee, oath or declaration, or English- 
language translation within three months of the Office notice 
requiring the filing fee, oath or declaration, or English- 
language translation. 


In the event that one or all of the inventors refuse to execute the 
oath or declaration, the Office cannot process the application 
for publication or examine the application until the party filing 
the application on behalf of the inventor(s) establishes that he 
or she is the appropriate applicant and that the requirements of 
35 U.S.C. 116 and 118 have been met. Thus, if one or all of the 
inventors refuse to execute the oath or declaration, a grantable 
petition under § 1.47 must be filed within three months of the 
Office notice requiring an executed oath or declaration (e.g., a 
Notice to File Missing Parts of Application (PTO- 1533)) to 
avoid a reduction of any patent term adjustment under § 
1.704(b). While the patent law does encourage the filing of a 
patent application as soon as possible (e.g., to avoid a bar 
under 35 U.S.C. 102(b)), § 1.47 (35 U.S.C. 116 and 118) was 
not intended to give applicants a longer time to prepare an 
application for filing. ssin, 1906 Dec. Comm’r 
Pat 205, 206 (1906). 


Comment 31: Several comments argued that the provisions of 
proposed § 1.704(c)(7) unfairly discriminated against PCT 
applicants and ignored the legislative history of the Act. These 
comments suggested that the Office should define, for purposes 
of patent term adjustment, the “actual filing date” as the date 
that all requirements for entry into the national stage are met. 
Another comment argued that the provisions of proposed § 
1.704(c)(7) and (c)(8) undermine the benefits provided by the 
international phase procedure under the PCT. This comment 
also: (1) suggested that any period of patent term adjustment 
under the three-year pendency provision of 35 U.S.C. 
154(b)(1)(B) be reduced by the number of days (if any) 
beginning on the date on which the national phase commences 
under 35 U.S.C. 371(b) or (f) and ending on the day the 
applicant completes the requirements for entry into the na- 
tional phase; (2) observed that events that occur in the 
international phase advance prosecution because formalities 
are resolved, a search is conducted, and preliminary examina- 
tion is begun; (3) argued that proposed § 1.704(c)(7) will force 
applicants to forgo their entitlements under the treaty or risk a 
reduction in a term adjustment, and that applicants under the 
PCT will be in a worse position than regular national appli- 
cants; and (4) noted that someone who files a “bypass” 
application (an application under 35 U.S.C. 111 claiming the 
benefit of the international application under 35 U.S.C. 120) 
instead of entering the national phase under 35 U.S.C. 371 will 
not have the international phase used as a reduction to any term 
adjustment. The comments also argued that the provisions of 
proposed § 1.704(c)(8) were unfair for the same reasons as 
stated for proposed § 1.704(c)(7). Finally, several comments 
requested clarification of, or made suggestions, for the lan- 
guage of proposed § 1.704(c)(7) and proposed § 1.704(c)(8). 


Response: The Office is interpreting the phrase “actual filing 
date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) to mean the date the national stage commenced 
under 35 U.S.C. 371(b) or (f) in the case of an international 
application. The Office originally interpreted the phrase “actual 
filing date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) to mean the international filing date of the 
application under PCT Article 11(3) and 35 U.S.C. 363 in the 
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the application in the United States” in 35 U.S.C. 154(b)(1)(B) 
to be the filing date of the international application under PCT 
Article 11(3) and 35 U.S.C. 363 in the case of an international 
application is inconsistent with the legislative history of 35 
U.S.C. 154(b)(1)(B) and is incongruous with the provisions of 
35 U.S.C. 154(b)(1)(A)(i)ID and (B)(iii); and (2) the phrase 
“actual filing date of the application in the United States” in 35 
U.S.C. 154(b)(1)(B) must mean the date the national stage 
commenced under 35 U.S.C. 371(b) or (f) in the case of an 
international application. 


Without resort to guides to interpretation (e.g., legislative 
history, other provisions of title 35, U.S.C., or the PCT), the 
phrase “actual filing date of the application in the United 
States” appears to mean that the three-year period specified in 
35 U.S.C. 154(b)(1)(B) is measured from the date the appli- 
cation is actually filed (i.e., physically received) in the United 
States Patent and Trademark Office. That is, the phrase “actual 
filing date of the application in the United States” appears to 
mean the date that the application itself is physically received 
in the United States Patent and Trademark Office, regardless of 
whether it is an application filed under 35 U.S.C. 111(a) or an 
international application filed under PCT Article 11. 


As discussed above, the American Inventors Protection Act of 
1999 was enacted into law as part of Pub. L. 106-113. The 
Conference Report for H.R. 3194 (which resulted in Pub. L. 
106-113) does not contain any discussion (other than the 
incorporated language) of the American Inventors Protection 
Act of 1999 (title IV of S. 1948). See H.R. Conf. Rep. No. 
106-497, at 37 and 1089-174 (1999). A section-by-section 
analysis of S. 1948, however, was printed in the Congressional 
Record at the request of Senator Lott. See 145 Cong. Rec. 
$14,708-26 (1999)(daily ed. Nov. 17, 1999). The section-by- 
section analysis explained that: 


day-for-day restoration of term is granted if the [Office] has 
not issued a patent within three years after “the actual date of 
the application in the United States.” This language was 
intentionally selected to exclude the filing date of an applica- 
tion under the Patent Cooperation Treaty (PCT). Otherwise, an 


applicant could obtain up to a 30-month extension of a U.S. 
patent merely by filing under PCT, rather than directly in the 
[Office], gaining an unfair advantage in contrast to strictly 
domestic applicants. 


See 145 Cong. Rec. at $14,718. 


The legislative history of 35 U.S.C. 154(b)(1)(B) is clear that 
the phrase “actual filing date of the application in the United 
States” in 35 U.S.C. 154(b)(1)(B) does not mean (but was 
intentionally selected to exclude) the date on which the 
international application was filed under the PCT. The inter- 
pretation of the phrase “actual filing date of the application in 
the United States” in 35 U.S.C. 154(b)(1)(B) as meaning the 
filing date of the application under the PCT (PCT Article 11(3)) 
would defeat the plain intent of Congress to “exclude the filing 
date of an application under the [PCT]” and would permit 
(rather than avoid) the use of the PCT to give an applicant an 
advantage in obtaining a longer patent term adjustment com- 
pared to a similarly processed and examined application filed 
under 35 U.S.C. 111(a). Therefore, the interpretation of the 
phrase “actual filing date of the application in the United 
States” in 35 U.S.C. 154(b)(1)(B) as not meaning the filing 
date of the application under the PCT (PCT Article 11(3)) is 
consistent with the legislative history of 35 U.S.C. 
154(b)(1)(B). 


In addition, the interpretation of the phrase “actual filing date 
of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) as meaning the filing date of the application 
under the PCT is incongruous with the provision in 35 U.S.C. 
154(b)(1)(B)(iii).35 U.S.C. 154(b)(1)(B) provides that if the 
pendency of an application is more than three years from the 
actual filing date of the application, the term of the patent 
issuing from the application shall be extended one day for each 
day after the end of the three-year period, but that certain time 
periods are excluded from the three-year period. 35 U.S.C. 
154(b)(1)(B)(iii) specifically provides that time consumed by 
delays in the processing of the application by the Office 
requested by applicant are excluded from this three-year 
period. The interpretation of the phrase “actual filing date of 
the application in the United States” in 35 U.S.C. 154(b)(1)(B) 
as meaning the “international filing date” under PCT Article 
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11(3) leads to the result that an applicant is able to obtain a 
delay in paying fees and filing papers and in the processing of 
the application by using the PCT (MPEP 1893), and obtain 
term adjustment based upon the three-year period being 
measured from the international filing date (i.e., without the 
delay being excluded from the three-year period as with other 
applicant-elected delays). This result is incongruous with the 
provisions in 35 U.S.C. 154(b)(1)(B)(iii) that time consumed 
by delays in the processing of the application by the Office 
requested by applicant are excluded from this three-year 
period. 


The interpretation of the phrase “actual filing date of the 
application in the United States” in 35 U.S.C. 154(b)(1)(B) as 
meaning the filing date of the application under the PCT is also 
incongruous with the provision in 35 USC. 
154(b)(1)(A)(i)(IT) where a date later than the filing date of the 
application under the PCT is used. Each of 35 U.S.C. 
154(b)(1)(A)(i) and 154(b)(1)(B) provide that an applicant 
may be entitled to patent term adjustment if the Office fails to 
take certain action within a specified time period:(1) provide at 
least one of an Office action under 35 U.S.C. 132 or notice of 
allowance under 35 U.S.C. 151 within fourteen months (35 
U.S.C. 154(b)(1)(A)()); or (2) issue a patent within three years 
(35 U.S.C. 154(b)(1)(B)). For applications filed under 35 
U.S.C. 111(a), the fourteen-month period begins with the filing 
date of the application (35 U.S.C. 154(b)(1)(A)(i)(D), but for 
applications that enter the national stage under 35 U.S.C. 371, 
the fourteen-month period begins with the date on which the 
international application fulfilled the requirements of 35 
U.S.C. 371 (35 U.S.C. 154(b)(1)(A)(i)(ID), which can be more 
than thirty months after the international filing date of the 
application. 


As discussed above, Congress recognized that national pro- 
cessing of an international application is delayed by up to 
thirty months under the PCT filing system. Interpreting the 
phrase “actual filing date of the application in the United 
States” in 35 U.S.C. 154(b)(1)(B) as meaning the filing date of 
the application under the PCT would require the conclusion 
that Congress considered the Office’s failure to issue a patent 
within thirty-six months of the filing date of an international 
application under 35 U.S.C. 363 to constitute an unusual 
administrative delay (35 U.S.C. 154(b)(1)(B)), but did not 
consider the Office’s failure to initially act on the application to 
be an unusual administrative delay unless the Office did not 
issue either an Office action under 35 U.S.C. 132 or notice of 
allowance under 35 U.S.C. 151 within forty-four (thirty plus 
fourteen) months of the filing date of an international applica- 
tion under 35 U.S.C. 363 (35 U.S.C. 154(b)(1(A)()(ID). 35 
U.S.C. 131 and 151, however, require the Office to examine an 
application and issue a notice of allowance under 35 U.S.C. 
151 before issuing a patent on the application. Thus, the 
interpretation of the “actual filing date of the application in the 
United States” to mean the filing date under 35 U.S.C. 363 
requires the conclusion that Congress intended an odd if not 
absurd result: that the Office is expected to be able to issue a 
patent quicker (within thirty-six months of the filing date under 
35 U.S.C. 363) than it is expected to be able to initially act on 
the application (within forty-four months of the filing date 
under 35 U.S.C. 363). 


The legislative history of 35 U.S.C. 154(b)(1)(B) specifically 
indicates that Congress wanted to avoid the situation in which 
an applicant could gain an extension of “up to” thirty months 
merely by filing the application under the PCT system. See 145 
Cong. Rec. at $14,718 ({o]therwise, an applicant could obtain 
up to a 30-month extension of a U.S. patent merely by filing 
under PCT, rather than directly in the [Office], gaining an 
unfair advantage in contrast to strictly domestic applicants). 
While 35 U.S.C. 154(b)(1)(A)@UD ties its fourteen-month 
period to fulfillment of the requirements of 35 U.S.C. 371 in 
the case of an international application, the PCT and 35 U.S.C. 
371 permit applicants to delay fulfillment of the requirements 
of 35 U.S.C. 371 beyond thirty months (rather than “up to” 
thirty months). The PCT (PCT Article 39(1)(a)), however, 
allows an applicant to obtain a delay of up to thirty months in 
commencement of the national stage (35 U.S.C. 371(b)) by the 
timely filing of a demand for international preliminary exami- 
nation. Therefore, the legislative history of 35 U.S.C. 
154(b)(1)(B) indicates that the phrase “actual filing date of the 
application in the United States” as used in 35 U.S.C. 
154(b)(1)(B) means the date the national stage commenced 
under 35 U.S.C. 371(b) or (f) in the case of an international 
application. 
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In addition, while the international phase of an international 
application is not entirely devoid of activity, the Office does 
not (and cannot) begin examination of the application as 
provided for in 35 U.S.C. 131 and 132 until after it has entered 
that national stage of processing under 35 U.S.C. 371(b) or (f). 
See PCT Articles 23 and 40. Therefore, it is consistent with the 
legislative history of 35 U.S.C. 154(b) to not take the period 
prior to commencement of the national stage into account in 
determining whether the Office is meeting any of the time 
frames for examination of the application provided for in 35 
U.S.C. 154(b)(1). 


35 U.S.C. 363 does provide, in relevant part, that “[a]n 
international application designating the United States shall 
have the effect, from its international filing date under [PCT 
Article 11], of a national application for patent regularly filed 
in the [Office]. The legislative history of 35 U.S.C. 363 
indicates that an international application designating the 
United States, regardless of whether it was filed in this or any 
other contracting country, has the effect, from its international 
filing date, of a regular national application for patent filed in 
the United States Patent and Trademark Office, and that the 
international filing date of an international application would 
be considered as the actual filing date in the United States 
Patent and Trademark Office (except as provided in 35 U.S.C. 
102(e)). See H.R. Rep. No. 94-592, at 9 (1975), reprinted in 
1975 U.S.C.C.A.N. 1220, 1228. Nevertheless, the phrase 
“shall have the effect” of having an earlier filing date (the 
international filing date) as used in the patent statute does not 
necessarily mean that the actual filing date of the application is 
the earlier filing date (the international filing date). See In re 
Hilmer, 359 F.2d 859, 149 USPQ 480 (CCPA 1966) (discusses 
distinction in the patent statute between an actual filing date 
having the same effect of such a filing date). 


In addition, PCT Article 11(3) provides, in relevant part, that 
“any international application fulfilling the requirements listed 
in [PCT Article 11(1)(i) through (iii)] and accorded an inter- 
national filing date shall have the effect of a regular national 
application in each designated State as of the international 
filing date, which date shall be considered to be the actual 
filing date in each designated State.” Read in conjunction with 
the provisions of PCT Article 11(3), the phrase “actual filing 
date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) might appear to mean the filing date of the 
international application under PCT Article 11(3) and 35 
U.S.C. 363 in the case of an international application. Never- 
theless, it is not appropriate to mechanically interpret the 
phrase “actual filing date of the application in the United 
States” in 35 U.S.C. 154(b) in light of PCT Article 11(3) when 
that interpretation is at odds with the legislative history of this 
provision of 35 U.S.C. 154(b)(1)(B) and the provisions of 35 
U.S.C. 154(b)(1)(A)@ (UD and (B)qii). 


The Office will continue to interpret the phrase “from the date 
on which the application for the patent was filed in the United 
States” in 35 U.S.C. 154(a)(2) (and former 35 U.S.C. 
154(b)(3)(B)) as meaning the international filing date under 
PCT Article 11(3) and 35 U.S.C. 363 in the case of an 
international application. 


If the phrase “actual filing date of the application in the United 
States” as used in 35 U.S.C. 154(b)(1)(B) were to be inter- 
preted to mean any date other than the date the national stage 
commenced under 35 U.S.C. 371(b) or (f) in the case of an 
international application, the Office would have to consider the 
failure to fulfill the requirements of 35 U.S.C. 371 to be a 
circumstance constituting a failure to engage in reasonable 
efforts to conclude prosecution (or processing or examination) 
of an application in an international application and reduce the 
period of any patent term adjustment by the period beginning 
on the “actual filing date of the application in the United 
States” of the application and ending on the date the applica- 
tion fulfilled the requirements of 35 U.S.C. 371. The interpre- 
tation of the phrase “actual filing date of the application in the 
United States” as used in 35 U.S.C. 154(b)(1)(B) to mean the 
date the national stage commenced under 35 U.S.C. 371(b) or 
(f) in the case of an international application, however, renders 
it unnecessary to provide that any period of patent term 
adjustment under the three-year pendency provision of 35 
U.S.C. 154(b)(1)(B) be reduced by the number of days (if any) 
beginning on the date on which the national phase commences 
under 35 U.S.C. 371(b) and ending on the day the applicant 
completes the requirements for entry into the national phase. 
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After commencement of national stage processing, delays in 
fulfilling the requirements of 35 U.S.C. 371 will be treated 
under § 1.704(b). 


Finally, the interpretation of the phrase “actual filing date of 
the application in the United States” as used in 35 U.S.C. 
154(b)(1)(B) to mean the date the national stage commenced 
under 35 U.S.C. 371(b) or (f) in the case of an international 
application, rather than establishing the failure to fulfill the 
requirements of 35 U.S.C. 371 as a circumstance constituting 


Comment 3: One comment suggested that the Office should not 
provide copies of the file wrapper and contents of published 
applications because 35 U.S.C. 122(b) allows for publishing an 
application, but not disclosing the entire content of an appli- 
cation file. 


Response: 35 U.S.C. 122(b) provides that “[nJo information 
concerning published patent applications shall be made avail- 
able to the public except as the Director determines,” and that 
“[njotwithstanding any other provision of law, a determination 
by the Director to release or not to release information 
concerning a published patent application shall be final and 
nonreviewable.” See 35 U.S.C. 122(b)(1)(B) and (C). There- 
fore, the Office has the authority to disclose, or refuse to 
disclose, information contained in the file wrapper contents of 
a published application as the Office deems appropriate. 


Comment 4: Several comments suggested that the Office 
should not provide copies of the file wrapper and contents of 
pending applications at all or until such time as the Office can 
produce such a copy from an electronic copy (rather than the 
physical application file). The comments argue that removing 
the application file wrapper for copying will result in disrup- 
tion of the examination process and the loss or corruption of a 
number of application files. 


Response: The Office is cognizant of the fact that providing 
copies of the file wrapper and contents of a pending published 
application to any member of the public on request (and 
payment of a fee) has the potential to disrupt the examination 
process or result in corruption of the application file. If 
fulfilling copy orders for the file wrapper and contents of 
pending published applications proves to be unmanageable, the 
Office will revise § 1.14 to require a member of the public 

requesting a copy of the file wrapper and contents of a pending 
published application to show cause to obtain such a copy. 


Comment 5: One comment suggested that § 1.14(b)(2) 
should be limited to those international applications that 
designate the United States. 


Response: The suggested revision has not been adopted. For 
some time, the Office has revealed status information for any 
U.S. application identified in any published patent document, 
regardless of whether the document is a foreign patent (e.g., a 
Japanese patent or a German patent) or an international 
application. The only change intended by § 1.14(b)(2) is to 
make the meaning of “published patent document” more clear 
by adding the parenthetical expression “e.g., a U.S. patent, a 
U.S. patent application publication, or an international appli- 
cation publication.” 


Comment 6: One comment contained a number of suggestions 
and questions on § 1.14(i): (1) PCT Article 38 does not give 
the Office the authority to provide access to the examination 
and search files of a PCT application as provided in § 
1.14(i)(1); (2) how the public would know that an English 
translation has been filed (§ 1.14(i)(2)); (3) whether § 
1.14(1)(3) requires that the applicant have entered the national 
stage under 35 U.S.C. 371 (and what file would be available if 
no United States file wrapper has been prepared); and (4) § 
1.14(i)(S) appears to be in conflict with § 1.14(i)(1)(iii). 


Response: Article 38 prohibits direct access to the examination 
file of an international application by a third party. Section 
1.14(i)(1) concerns the situation in which the United States 
acted as the International Preliminary Examining Authority 
(IPEA), the United States was elected, and the International 
Preliminary Examination Report (IPER) has issued. PCT Rule 
94 provides authority for the Office to provide copies in these 
situations. PCT Rule 94.2 provides that after issuance of the 
IPER, the IPEA shall provide copies of the examination file (or 
any part thereof) to the elected offices upon request, and Rule 
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94.3 allows the elected offices to provide access to any 
document in its files. Therefore, upon receipt of a request under 
§ 1.14(i)(1) by a third party for a copy of an examination file 
in an international application that satisfies the requirements of 
§ 1.14(i)(1)Gii), the United States Elected Office will request 
that the United States IPEA make a copy of its examination 
file, and the United States Elected Office will then provide a 
copy of such file to the requesting party. 


The Office will not provide general notification to the public of 
the filing of translations under 35 U.S.C. 154. Under 35 U.S.C. 
154, it is the responsibility of the applicant to notify any 
possible infringers for the purpose of obtaining provisional 
rights. 


Section 1.14(i)(3) does not require that the applicant have 
entered the national stage under 35 U.S.C. 371. Section 
1.14(i)(3) concerns access to international application home 
and search files (access to the examination files being prohib- 
ited by § 1.14(i)(5)). 


Sections 1.14(i)(1)(iii) and 1.14(1)(5) are not in conflict. 
Section 1.14(i)(1)(iii) concerns the situations in which the 
United States acted as the International Preliminary Examining 
Authority (IPEA), the United States was elected, and the 
International Preliminary Examination Report (IPER) has 
issued (as discussed above). Section § 1.14(i)(5) concerns 
direct access to the examination files which is prohibited by 
PCT Article 38. 


Comment 7: One comment suggested that the phrase “may be 
provided” in § 1.14(c)(1), (c)(2), and (e) should be changed 
to “will be provided” for consistency with § 1.13. Another 
comment suggested that § 1.14(c)( 1) and (c)(2) be clarified 
as to what (the teslicnion- as-filed or the entire contents of the 
file wrapper) may be supplied, and whether the phrase “may be 
provided” is intended to mean that supplying such is optional 
or discretionary on the part of the Office. 


Response: The suggestion has not been adopted. The phrase 
“may be” is used throughout §§ 1.11, 1.12, and 1.14 and is 
retained in § 1.14 for consistency and because “may be” is 
the appropriate terminology. For example, § 1.14(c)(2) 
provides that a copy of the specification, drawings, and all 
papers related to a published patent application may be 
provided if a written request with the appropriate fee are filed. 
The requested copy will normally be provided, but if the file is 
not available because it is being reviewed by a patent examiner 
or is at the publishing contractor for printing a patent, the 
requested copy may be only provided at a delayed date. 
Furthermore, in the rare event that the file is lost (and a 
replacement copy cannot be obtained), the requested copy 
cannot be made and will not be provided. 


Comment 8: Several comments suggested that the surcharge 
for the unintentionally delayed submission of a priority claim 
was excessive. One comment suggested that this surcharge be 
a nominal ($5) charge or in line with the publication fee 
($300). 


Response: If a significant number of unintentionally delayed 
claims under 35 U.S.C. 119, 120, 121, or 365(a) or (c) are 
presented, the Office will have difficulty scheduling applica- 
tions for publication. Thus, the surcharge amount must be 
sufficient to provide an incentive for applicant to exercise care 
to ensure that any desired claim under 35 U.S.C. 119, 120, 121, 
or 365(a) or (c) is timely presented. The proposed surcharge 
amount tracks the fee amount for a petition to revive an 
unintentionally abandoned application (35 U.S.C. 41(a)(7)). 
and this fee amount is considered an appropriate surcharge for 
a petition to accept an unintentionally delayed claim under 35 
U.S.C. 119, 120, 121, or 365(a) or (c). Since the fiscal year 
2001 fee amount for a petition to revive an unintentionally 
abandoned application (35 U.S.C. 41(a)(7)) is $1,240 (§ 
1.17(m)), this fee amount ($1,240) is considered an appropriate 
surcharge for a petition to accept an unintentionally delayed 
claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c) (§ 
1.17(t)). 


Comment 9: Several comments suggested that the $300 
publication fee was excessive. One comment argued that a 
publication fee should not be imposed on applicants who do 
not want publication but do not meet the requirements to 
request nonpublication under § 1.213. Several comments 
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suggested that the publication fee (cost) be included in the 
other application (filing or issue) fees. One comment suggested 
that the publication fee be reduced by fifty percent for small 
entities. Another comment suggested that § 4506 of the 
American Inventors Protection Act of 1999 did not authorize 
the Office to charge a publication fee in those situations in 
which an application is issued as a patent and subsequently 
published as a patent application publication. 


Response: Section 4506 of the American Inventors Protection 
Act of 1999 requires the Office to “recover the cost of early 
publication required by the amendment [to 35 U.S.C. 122] by 
charging a separate publication fee.” Section § 4506 of the 
American Inventors Protection Act of 1999 does not provide 
for the Office to: (1) not charge the publication fee to those 
applicants who would prefer not to have their applications 
published under 35 U.S.C. 122(b); (2) build the cost of 
publication into other application (filing or issue) fees; or (3) 
apply the small entity discount (which otherwise applies only 
to fees under 35 U.S.C. 41(a) or (b)) to the publication fee (ct 
35 U.S.C. 132(b)). Finally, even when an application is issued 
as a patent and subsequently published as a patent application 
publication (because it issues too late in the publication 
process to stop publication), the cost of such a publication is 
part of the cost of early publication required by 35 U.S.C 
122(b), and § 4506 of the American Inventors Protection Act 
of 1999 directs the Office to also recover that cost by charging 
a separate publication fee. 


Comment 10: A comment supporting the changes to §§ 
1.52(d) and 1.78(a)(5) concerning the translation requirement 
for a non-English language provisional application suggested 
that the Office clarify whether the translation of the provisional 
application is to be filed in the provisional application or in any 
nonprovisional application claiming the benefit of the provi- 
sional application. 


Response: Section 1.78(a)(5) provides that if a provisional 
application is filed in a language other than English, any 
nonprovisional application claiming the benefit of the provi- 
sional application “must contain . . . an English language 
translation of the non- English language provisional applica- 
tion and a statement that the translation is accurate.” 

Thus, § 1.78(a)(5) is clear that the English-language trans- 
lation of the provisional application must be filed in any 
nonprovisional application claiming the benefit of the provi- 
sional application 


Comment 11: One comment questioned whether an applicant 
can withdraw a priority claim to change the date on which the 
application will be published, noting that withdrawal of 
priority claims is provided for in PCT Rule 90bis.3. 


Response: The Office will recalculate the publication date in 
response to any change (withdrawal or addition) in priority 
claims. If this recalculation occurs earlier than nine weeks 
prior to the previously calculated publication date, the Office 
will reschedule the application for publication based upon the 
recalculated publication date. If this recalculation occurs later 
than nine weeks prior to the previously calculated publication 
date, the Office will not reschedule the application for publi- 
cation based upon the recalculated publication date. 


One comment requested clarification of the 
“original” in § 1.55. 


Comment 12: 
meaning of the term 


Response: An “original” application is any application other 
than a reissue application, which includes continuing applica- 
tions and ag EO claiming the benefit of a foreign- filed 


es see Seagetines i oncerming the ha ple smanaatien.S ol 


1233 Off. Gaz. Pat. Office 54, 56 (Apr. 


Peraaction ct of 1999, 


11, 2000). 


Comment 13: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to an application 
in which a nonpublication request under § 1.213 is filed. 


Response: A nonpublication request may be rescinded at any 
time. See 35 U.S.C. 122(b)(2)(B)(ii) and § 1.213(b). Thus, 
the Office must treat an application in which a nonpublication 
request under § 1.213 is filed the same as other applications 
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for purposes of priority claims as well as review of the patent 
application drawing and paper (specification) during pre- 
examination processing of the application. 


Comment 14: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 unfairly limit an applicant’s 
ability to delay presenting priority claims until the claim is 
necessary to avoid the prior art. 


Response: An applicant’s desire to delay presenting priority 
claims until the claim is necessary to avoid the prior art is 
subordinate to the need for the timely presentation of priority 
claims for publication promptly after eighteen months from the 
earliest filing date for which a benefit is claimed. The Office 
previously indicated that eighteen-month publication (if 
adopted) would require a drastic change in the practice of the 


presentation of priority claims filed. See General Agreement on 


at 6 (question 3), U.S. Patent and Trade- 
mark Office (1995). 


Comment 15: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to the addition 

of priority claims in the situation in which the application is 
published within six months of its actual filing date, since the 
public has not been harmed by the untimely priority claim. 


Response: The Office will not be able to include such untimely 
priority claims on the patent application publication (and the 
absence of a priority claim is not considered a “material 
mistake” warranting republication of the patent application 
publication under § 1.221(b)). Thus, the public will be 
harmed by such an untimely presentation of a priority claim 
because the patent application publication will not contain the 
priority claim. 


Comment 16: One comment suggested that if priority claims 
are not required until the later of four months from the actual 
filing date or sixteen months from the earliest claimed priority 
date, a fourteen-week publication cycle would be too long 
since the public could not rely upon an application being 
published until twenty months from its earliest claimed priority 
date. 


Response: The Office plans to publish applications on the first 
Thursday after the date that is eighteen months after the filing 
date of the application (or if the application claims the benefit 
of an earlier filing date, the first Thursday after the date that is 
eighteen months after the earliest filing date for which a benefit 
is sought). Thus, the Office will schedule applications to begin 
the publication cycle on the date that is fourteen weeks before 
that date. If a priority claim under 35 U.S.C. 119, 120, 121, or 
365(a) or (c) is filed within fourteen weeks of the date eighteen 
months after the earliest filing date for which a benefit is 
sought, the Office will not be able to publish the application on 
the first Thursday after the date that is eighteen months after 
the earliest filing date for which a benefit is sought because it 
requires a fourteen-week cycle to prepare an application for 
publication in view of the volume of applications to be 
published and preparation required for the publication. 


Comment 17: One comment suggested that the phrase “or 
intellectual property authority” be added after “country” in § 
1.55(c) for consistency with § 1.55(a)(1)(i). 


Response: The parenthetical “(or intellectual property author- 
ity)” has been added after “country” in § 1.55(c) for 
consistency with § 1.55(a)(1)(i). 


Comment 18: One comment suggested that the limitation to 
“500 words” in § 1.72(a) was in conflict with PCT Rule 4.3, 
which specifies that the “title of the invention shall be short 
(preferable from two to seven words when in English or 
translated into English... .” 


Response: Section 1.72(a) requires that the title be limited to 
500 characters (not words). 

PCT Rule 4.3 requires that “title of the invention shall be 
short,” and a title that exceeds 500 characters is not short. 
Therefore, § 1.72(a) does not conflict with PCT Rule 4.3. 


Comment 19: One comment suggested that the Office clarify 


§ 1.72(a) to specify what characters can be included in the 
title of an application. 
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Response: Section 1.72(a) as adopted does not prohibit non- 
keyboard character (images) in a title. Section 1.72(a) as 
adopted, however, provides that characters that cannot be 
captured and recorded in the Office’s automated information 
systems (e.g., PALM) may not be reflected in the Office’s 
records in such systems or in documents created by the Office. 
The Office will post the set of characters that are capable of 
being captured and recorded in PALM on its Internet Web site. 
The Office will revise the set of characters posted on its 
Internet Web site as characters are added to this set as a result 
of improvements to the Office’s automated information sys- 
tems. Applicants are strongly encouraged to restrict the char- 
acters in titles to characters in the set of characters indicated as 
capable of capture and recordation in PALM. 


Comment 20: One comment questioned why the Office would 
use the title of the invention (which does not uniquely identify 
an application) as the key for associating an EFS copy of an 
application with the application for which the copy is being 
submitted. a failure to engage in reasonable efforts to conclude 
prosecution (or processing or examination) of an application, 
will not force applicants to forgo their entitlements under the 
treaty or risk a reduction in a term adjustment, and will place 
PCT applicants in a similar position to “regular” national 
applicants or applicants who chose to file a “bypass” applica- 
tion (an application under 35 U.S.C. 111 claiming priority 
under 35 U.S.C. 120 to the international application) instead of 
entering the national phase under 35 U.S.C. 371. 


Comment 32: Several comments argued that the formalities 
covered by proposed § 1.704(c)(9) (which subjects an appli- 
cant to reduction of any term adjustment if, for example, the 
application papers cannot be scanned, an abstract is not 
submitted or does not comply with the rules, printable draw- 
ings are not filed or a sequence listing is not filed in appropriate 
computer readable form) usually do not delay examination. 
The comments also expressed concern that the defect would 
not be objected to in initial examination, and only later by the 
patent examiner. The comments argue that there should be no 
failure to engage reduction if the defect is not noted during 
initial examination, especially if the defect only arises after a 
restriction requirement which makes a revision to the title, for 
example, necessary. Several comments alleged that the pro- 
posed § 1.704(c)(9) required formal drawings to be included 
on filing. 


Response: The Office has revised § 1.704 such that application 
formalities (specification on papers in compliance with § 1.52, 
title and abstract in compliance with § 1.72, drawings in 
compliance with §1.84, and sequence listings in compliance 
with § 1.821 et seg.) are treated under § 1.704(b). Thus, any 
patent term adjustment will be reduced if an applicant does not 
correct the informality within three months of the Office action 
or notice requiring the missing part or correction of the 
informality. 


Comment 33: One comment argued that the reduction in 
proposed § 1.704(c)(10) (§ 1.704(c)(6) as adopted) was exces- 
sive because there was no requirement for the Office to treat 
the preliminary paper within a set time. The comment argues 
that any time beyond one month from the filing of the 
preliminary amendment for the Office to issue a supplemental 
action should not be considered a failure to engage in reason- 
able efforts to conclude processing of an application. One 
comment argued that the proposal left an “immense loophole 
for unlimited PTO delay” and suggested that any reduction be 
limited to the lesser of (a) the proposed period or (b) the sum 
of (i) the time between the original Office action and the 
request for a supplement action plus (ii) the lesser of four 
months and the time between the filing of the request and the 
issuance of the supplemental action. Another comment argued 
that the reduction should be limited to four months. 


Response: Section 1.704(c)(6) as adopted provides that the 
period of adjustment set forth in § 1.703 shall be reduced by 
the lesser of the number of days, if any, beginning on the 
mailing date of the original Office action or notice of allowance 
and ending on the date of mailing of the supplemental Office 
action or notice of allowance or four months (emphasis 
added). An applicant filing a preliminary amendment or other 
paper at a time close to when a first Office action is expected 
is encouraged to check with the Office (e.g., through PAIR at 
http://pair.uspto.gov) before mailing in the paper. If the appli- 
cation is charged to a patent examiner, the examiner should be 
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informed of the paper and the paper should be submitted to the 
examiner by facsimile transmission in order to reduce the 
likelihood of the examiner having to issue a supplemental 
Office action. 


Applicants do not generally ask the Office to issue a supple- 
mental Office action and § 1.704(c)(6) is not directed to this 
situation. Instead, § 1.704(c)(6) is directed to the situation, for 
example, in which an amendment is filed in February and then 
a supplemental amendment is filed in March, but is not in the 
file when the examiner prepares a reply in April. If the 
examiner then prepares another Office action in May to treat 
the March amendment, the reduction under § 1.704(c)(6) 
would be one month, the time between the April Office action 
and the May Office action. 


Comment 34: As to proposed § 1.704(c)(11) (§ 1.704(c)(7) as 
adopted), the proposal that patent term adjustment will be 
reduced for the time period between submission of an initial 
reply and a reply in compliance with § 1.135(c) was criticized 
as creating an incentive for the examiner to find a reply 
non-responsive when a four-month deadline is not met. The 
comment suggests that other options be considered, including 
setting an upper limit of four months for this situation. 


Response: Patent examiner performance plans hold examiners 
responsible for acting on applications within specified time 
frames. Patent examiner performance plans, however, do not 
hold examiners responsible for the patent term adjustment that 
may result in their applications. Thus, an examiner should not 
be overly mindful of the patent term adjustment implications 
of their actions. If a reply is filed that does not address each and 
every objection, rejection or other requirement made by the 
examiner, then the reply is not responsive to the Office action 
and the time between the filing of the incomplete reply and the 
date the omission was supplied is the period of time in which 
applicant’s actions resulted in the Office not being able to 
complete processing or examination of the application. 


While Office practice is to treat a bona fide but non-responsive 
reply by issuing a notice setting a one-month (or thirty-day) 
period for reply and permitting applicants to obtain up to five 
additional months under § 1.136(a), the Office could have 
changed this practice (as part of implementing the patent term 
adjustment provisions of the American Inventors Protection 
Act of 1999) to set a one-month (or thirty-day) non-extendable 
period for supplying omissions in a reply. The Office elected to 
retain the relatively liberal practice for treating such non- 
responsive replies. To provide applicants with this extended 
period within which to supply an omission, however, the Office 
must provide that any patent term adjustment will be reduced 
by the period of time between the date the incomplete reply 
was filed and the date the omission was supplied. Since both 
the filing of a reply that is complete and the filing of any 
supplement necessary to a reply having an omission are within 
the control of the applicant, there is no need for a four-month 
upper limit. 


Comment 35: As to proposed § 1.704(c)(12) (§ 1.704(c)(8) as 
adopted), one comment argued that the submission of supple- 
mental replies should not be construed as a failure to engage in 
reasonable efforts because sometimes the supplemental reply 
expedites resolution of the issues. 


Response: Section 1.704(c)(8) as adopted contains an exclu- 
sion for “a supplemental reply or other paper expressly 
requested by the examiner.” Thus, a supplemental reply or 
other paper expressly requested by the examiner (e.g., a 
supplemental amendment carrying into effect agreements 
reached between the applicant and the examiner) will not be 
considered a failure to engage in reasonable efforts to conclude 
processing or examination of an application, where the filing of 
a supplemental reply or other paper that was not expressly 
requested by the examiner will be considered a failure to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application. 


Comment 36: Several other comments addressed proposed § 
1.704(c)(12), arguing that an information disclosure statement 
filed within three months of applicant learning of the prior art 
should not be construed as a failure to engage in reasonable 
efforts because this event is beyond the control of the appli- 
cant. 
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Response: The filing of an information disclosure statement (or 
supplemental reply) after the filing of a reply will significantly 
interfere with the Office’s ability to meet the time frame set 
forth in 35 U.S.C. 154(b)(1)(A)(ii) and 154(b)(1)(B) and § 
1.702(a)(2) and (b). Nevertheless, the Office considers it 
appropriate to permit applicants to submit information cited in 
a communication from a foreign patent office in a counterpart 
application to the Office without a reduction in patent term 
adjustment if an information disclosure statement is submitted 
to the Office within thirty days (not three months) of the date 
the communication from the foreign patent office was received 
by an individual designated in § 1.56(c). While this time period 
is considerably shorter than the three-month period provided in 
§ 1.97(e), a non-extendable thirty-day time period is necessary 
to avoid substantial interference with the time frame imposed 
on the Office by 35 U.S.C. 154(b)(1)(A)(ii). 


Comment 37: One comment argued that proposed § 
1.704(c)(12) would result in a request for filing an assignment 
being used to reduce the period of adjustment. 


Response: Assignment papers should be mailed to BOX 
ASSIGNMENT and should not be placed into an application 
file.See MPEP 303. As a result, the filing of a cover sheet for 
a failure to engage in reasonable efforts to conclude prosecu- 
tion (or processing or examination) of an application, will not 
force applicants to forgo their entitlements under the treaty or 
risk a reduction in a term adjustment, and will place PCT 
applicants in a similar position to “regular” national applicants 
or applicants who chose to file a “bypass” application (an 
application under 35 U.S.C. 111 claiming priority under 35 
U.S.C. 120 to the international application) instead of entering 
the national phase under 35 U.S.C. 371. 


Comment 32: Several comments argued that the formalities 
covered by proposed § 1.704(c)(9) (which subjects an appli- 
cant to reduction of any term adjustment if, for example, the 
application papers cannot be scanned, an abstract is not 
submitted or does not comply with the rules, printable draw- 
ings are not filed or a sequence listing is not filed in appropriate 
computer readable form) usually do not delay examination. 
The comments also expressed concern that the defect would 
not be objected to in initial examination, and only later by the 
patent examiner. The comments argue that there should be no 
failure to engage reduction if the defect is not noted during 
initial examination, especially if the defect only arises after a 
restriction requirement which makes a revision to the title, for 
example, necessary. Several comments alleged that the pro- 
posed § 1.704(c)(9) required formal drawings to be included 
on filing. 


Response: The Office has revised § 1.704 such that application 
formalities (specification on papers in compliance with § 1.52, 
title and abstract in compliance with § 1.72, drawings in 
compliance with §1.84, and sequence listings in compliance 
with § 1.821 et seg.) are treated under § 1.704(b). Thus, any 
patent term adjustment will be reduced if an applicant does not 
correct the informality within three months of the Office action 
or notice requiring the missing part or correction of the 
informality. 


Comment 33: One comment argued that the reduction in 
proposed § 1.704(c)(10) (§ 1.704(c)(6) as adopted) was exces- 
sive because there was no requirement for the Office to treat 
the preliminary paper within a set time. The comment argues 
that any time beyond one month from the filing of the 
preliminary amendment for the Office to issue a supplemental 
action should not be considered a failure to engage in reason- 
able efforts to conclude processing of an application. One 
comment argued that the proposal left an “immense loophole 
for unlimited PTO delay” and suggested that any reduction be 
limited to the lesser of (a) the proposed period or (b) the sum 
of (i) the time between the original Office action and the 
request for a supplement action plus (ii) the lesser of four 
months and the time between the filing of the request and the 
issuance of the supplemental action. Another comment argued 
that the reduction should be limited to four months. 


Response: Section 1.704(c)(6) as adopted provides that the 
period of adjustment set forth in § 1.703 shall be reduced by 
the lesser of the number of days, if any, beginning on the 
mailing date of the original Office action or notice of allowance 
and ending on the date of mailing of the supplemental Office 
action or notice of allowance or four months (emphasis 
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added). An applicant filing a preliminary amendment or other 
paper at a time close to when a first Office action is expected 
is encouraged to check with the Office (e.g., through PAIR at 
http://pair.uspto.gov) before mailing in the paper. If the appli- 
cation is charged to a patent examiner, the examiner should be 
informed of the paper and the paper should be submitted to the 
examiner by facsimile transmission in order to reduce the 
likelihood of the examiner having to issue a supplemental 
Office action. 


Applicants do not generally ask the Office to issue a supple- 
mental Office action and § 1.704(c)(6) is not directed to this 
situation. Instead, § 1.704(c)(6) is directed to the situation, for 
example, in which an amendment is filed in February and then 
a supplemental amendment is filed in March, but is not in the 
file when the examiner prepares a reply in April. If the 
examiner then prepares another Office action in May to treat 
the March amendment, the reduction under § 1.704(c)(6) 
would be one month, the time between the April Office action 
and the May Office action. 


Comment 34: As to proposed § 1.704(c)(11) (§ 1.704(c)(7) as 
adopted), the proposal that patent term adjustment will be 
reduced for the time period between submission of an initial 
reply and a reply in compliance with § 1.135(c) was criticized 
as creating an incentive for the examiner to find a reply 
non-responsive when a four-month deadline is not met. The 
comment suggests that other options be considered, including 
setting an upper limit of four months for this situation. 


Response: Patent examiner performance plans hold examiners 
responsible for acting on applications within specified time 
frames. Patent examiner performance plans, however, do not 
hold examiners responsible for the patent term adjustment that 
may result in their applications. Thus, an examiner should not 
be overly mindful of the patent term adjustment implications 
of their actions. If a reply is filed that does not address each and 
every objection, rejection or other requirement made by the 
examiner, then the reply is not responsive to the Office action 
and the time between the filing of the incomplete reply and the 
date the omission was supplied is the period of time in which 


applicant’s actions resulted in the Office not being able to 
complete processing or examination of the application. 


While Office practice is to treat a bona fide but non-responsive 
reply by issuing a notice setting a one-month (or thirty-day) 
period for reply and permitting applicants to obtain up to five 
additional months under § 1.136(a), the Office could have 
changed this practice (as part of implementing the patent term 
adjustment provisions of the American Inventors Protection 
Act of 1999) to set a one-month (or thirty-day) non-extendable 
period for supplying omissions in a reply. The Office elected to 
retain the relatively liberal practice for treating such non- 
responsive replies. To provide applicants with this extended 
period within which to supply an omission, however, the Office 
must provide that any patent term adjustment will be reduced 
by the period of time between the date the incomplete reply 
was filed and the date the omission was supplied. Since both 
the filing of a reply that is complete and the filing of any 
supplement necessary to a reply having an omission are within 
the control of the applicant, there is no need for a four-month 
upper limit. 


Comment 35: As to proposed § 1.704(c)(i2) (§ 1.704(c)(8) as 
adopted), one comment argued that the submission of supple- 
mental replies should not be construed as a failure to engage in 
reasonable efforts because sometimes the supplemental reply 
expedites resolution of the issues. 


Response: Section 1.704(c)(8) as adopted contains an exclu- 
sion for “a supplemental reply or other paper expressly 
requested by the examiner.” Thus, a supplemental reply or 
other paper expressly requested by the examiner (e.g., a 
supplemental amendment carrying into effect agreements 
reached between the applicant and the examiner) will not be 
considered a failure to engage in reasonable efforts to conclude 
processing or examination of an application, where the filing of 
a supplemental reply or other paper that was not expressly 
requested by the examiner will be considered a failure to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application. 


Comment 36: Several other comments addressed proposed § 
1.704(c)(12), arguing that an information disclosure statement 
filed within three months of applicant learning of the prior art 
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should not be construed as a failure to engage in reasonable 
efforts because this event is beyond the control of the appli- 
cant. 


Response: The filing of an information disclosure statement (or 
supplemental reply) after the filing of a reply will significantly 
interfere with the Office’s ability to meet the time frame set 
forth in 35 U.S.C. 154(b)(1)(A)(ii) and 154(b)(1)(B) and § 
1.702(a)(2) and (b). Nevertheless, the Office considers it 
appropriate to permit applicants to submit information cited in 
a communication from a foreign patent office in a counterpart 
application to the Office without a reduction in patent term 
adjustment if an information disclosure statement is submitted 
to the Office within thirty days (not three months) of the date 
the communication from the foreign patent office was received 
by an individual designated in § 1.56(c). While this time period 
is considerably shorter than the three-month period provided in 
§ 1.97(e), a non-extendable thirty-day time period is necessary 
to avoid substantial interference with the time frame imposed 
on the Office by 35 U.S.C. 154(b)(1)(A)(ii). 


Comment 37: One comment argued that proposed § 
1.704(c)(12) would result in a request for filing an assignment 
being used to reduce the period of adjustment. 


Response: Assignment papers should be mailed to BOX 
ASSIGNMENT and should not be placed into an application 
file. See MPEP 303. As a result, the filing of a cover sheet for 
an assignment and an assignment would not be used in the 
patent term adjustment determination. Furthermore, a Notice 
of Non-Recordation (MPEP 302.09) is not a notice related to 
the processing or examination of a patent application and will 
not be used in the patent term adjustment determination. 


Comment 38: Several comments stated that it was manifestly 
unfair for a term adjustment to be reduced by the time between 
filing a notice of appeal and the appeal brief in proposed § 
1.704(c)(13). Several of these comments suggested that the 
time between two months after the notice of appeal and filing 
of the appeal brief be used as a failure to engage reduction. 
One of the comments suggested that applicants be given at 
least one month between notice of appeal and filing of the 
appeal brief before further delays begin to be considered a 
failure to engage. Another comment argued that proposed § 
1.704(c)(13) was unfair because a notice of appeal is a 
desirable means of avoiding paying extension of time fees. The 
comment further argued that if the appeal is successful, the 
time taken to file an appeal brief should not be considered a 
failure to engage in reasonable efforts to conclude processing 
or examination of the application unless more than a reason- 
able amount of time is taken to file the appeal brief. Several 
comments suggested that the taking of an appeal begins with 
the filing of the appeal brief and not with the filing of a notice 
of appeal. One of these comments stated that the Office’s 
treating an appeal as having been taken when the notice of 
appeal is filed but reducing any patent term adjustment by the 
period between the filing of the notice of appeal and the filing 
of an appeal brief will have the effect of having the relevant 
four-month period run from the filing of the appeal brief and 
probably reached the result Congress intended, but indicated 
that such a practice will create client-relation difficulty. 


Response: The Office is interpreting the phrase “the date on 
which” an “appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii) as 
the date an appeal brief in compliance with § 1.192 was filed. 
The Office originally interpreted the phrase “the date on 
which” an “appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii) to 
mean the date a notice of appeal to the Board of Patent Appeals 
and Interferences under 35 U.S.C. 134 and § 1.191 was filed. 


Tw - nt Term, 65 FR at 17217, 1233 Off. Gaz. Pat. 
Office at 111. The Office has reconsidered this interpretation of 
the phrase “the date on which” an “appeal was taken” in 35 
U.S.C. 154(b)(1)(A)(ii). 


Neither the patent statute nor the rules of practice provide any 
definition (or antecedent basis) for the phrase “appeal was 
taken” so as to signify whether “the date on which” an “appeal 
was taken” means the date a notice of appeal to the Board of 
Patent Appeals and Interferences under 35 U.S.C. 134 and § 
1.191 was filed, or whether it means the date the documents 
and fees from applicant (i.e., an appeal brief in compliance 
with § 1.192) that are necessary for the appeal to go forward 
(or be “taken’’) to the Board of Patent Appeals and Interfer- 
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ences was filed. Therefore, it is necessary to resort to the 
context of this provision within the scheme of 35 U.S.C. 
154(b)(1) and legislative history of 35 U.S.C. 154(b) to 
ascertain the meaning of this phrase. 


The interpretation of the phrase “the date on which” an “appeal 
was taken” as meaning the date a notice of appeal to the Board 
of Patent Appeals and Interferences under 35 U.S.C. 134 and § 
1.191 was filed (rather than the date an appeal brief in 
compliance with § 1.192 was filed) is not consistent with the 
scheme of 35 U.S.C. 154(b)(1)(A) and (B). Both 35 U.S.C. 
154(b)(1)(A) and (B) set forth an objective time clock sys- 
tem.35 U.S.C. 154(b)(1)(A) sets forth an objective clock 
system that measures the time taken by the Office to perform 
certain acts of examination when such actions are expected in 
response to actions (e.g., the filing of an application, reply to 
an Office action, payment of the issue fee) by the applicant, 
where 35 U.S.C. 154(b)(1)(B) sets forth an objective clock 
system that measures overall time taken by the Office to issue 
the patent. 


The Office is not expected to respond to the filing of a notice 
of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and § 1.191 unless and until the applicant 
files the documents and fees (i.e., an appeal brief in compliance 
with § 1.192) necessary for the appeal to go forward (or be 
“taken”) to the Board of Patent Appeals and Interferences. 


Since this provision is included as part of the clock system of 


35 U.S.C. 154(b)(1)(A) that measures the time taken by the 
Office to perform certain acts of examination when such 
actions are expected in response to actions by the applicant 
(rather than the overall clock system of 35 U.S.C. 
154(b)(1)(B)), it would be inconsistent with the scheme of 35 
U.S.C. 154(b)(1)(A) and (B) to have the four-month period in 
35 U.S.C. 154(b)(1)(A)(ii) run at a time (between the filing of 
a notice of appeal to the Board of Patent Appeals and 


Interferences under 35 U.S.C. 134 and § 1.191 and the filing of 


an appeal brief in compliance with § 1.192) when the Office is 
not expected to perform any action in the application. 


The interpretation of the phrase “the date on which” an “appeal 
was taken” as meaning the date a notice of appeal to the Board 
of Patent Appeals and Interferences under 35 U.S.C. 134 and § 
1.191 was filed (rather than the date an appeal brief in 
compliance with § 1.192 was filed) is also not consistent with 
the legislative history of 35 U.S.C. 154(b). As discussed above, 
the provisions in 35 U.S.C. 154(b)(A) and (B) for patent term 
adjustment on the bases of administrative delays in acting on 
an application or issuing a patent evolved from legislation 
introduced in the 104th Congress. See Patent Application 
Publication Act of 1995, H.R. 1733, 104th Cong. (1995). 
Section 8 of H.R. 1733 simply provided for patent term 
adjustment (or extension) for “an unusual administrative de- 
lay,” and authorized the Office to “prescribe regulations to 
govern the determination of the period of delay and the 
particular circumstances deemed to be an unusual administra- 
tive delay” (35 U.S.C. 154(b)(1)(D)). 


The Office proposed to implement this provision of H.R. 1733 
using a three-prong objective time clock for certain actions by 
the Office to determine whether there was “an unusual admin- 
istrative delay” by the Office. Specifically, the Office proposed 
to define “an unusual administrative delay” by the Office as 
failure to: (1) act on a reply under § 1.111 or appeal brief under 
§ 1.192 within six months of the date it was filed; (2) act on 
application with six months of the date of a decision under § 
1.196 by the Board of Patent Appeals and Interferences where 
claims stand allowed in an application or the nature of the 
decision requires further action by the examiner (§ 1.197); or 
(3) issue a patent within six months of the date the issue fee 
was paid or all outstanding ——— were —- sear 
ever - later. See Changes to lem: icati 

, Notice of en —S 6 FR 
4038). 42369- 70, 42385-86 (Aug. 15, 1995), 1177 Off. Gaz. 
Pat. Office 61, 76-77, 91-91 (Aug. 15, 1995). 


The 104th Congress replaced H.R. 1733 with H.R. 3460. See 
Moorhead-Schroeder Patent Reform Act, H.R. 3460, 104th 
Cong. (1996). The patent term adjustment provisions of H.R. 
3460 were based upon the objective time clock system 
proposed by the Office in August of 1995, with two modifica- 
tions: (1) an additional fourth prong (now the first prong) was 
added to also define “an unusual administrative delay” by the 
Office as failure to initially act on an application within 
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fourteen months of its filing date; and (2) the six-month time 
periods were shortened to four months in the remaining three 
prongs which correspond to the three prongs proposed by the 
Office. See H. R. Rep. No. 104-784, at 19 and 33 (1996). There 
is nothing in the Committee Report for H.R. 3460 to indicate 
that Congress intended the four-month period in the second 
prong of the objective time clock to run from the date a notice 
of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and § 1.191 was filed, rather than the date 
an appeal brief under § 1.192 was filed (as proposed by the 
Office), with regard to measuring whether the time taken by the 
Office to respond to an appeal constituted “an unusual admin- 
istrative delay” by the Office. 


While 35 U.S.C. 154(b) as ultimately amended by the 106th 
Congress in Pub. L. 106-113 differs dramatically from 35 
U.S.C. 154(b) as it would have been amended by H.R. 3460, 
the language of 35 U.S.C. 154(b)(1)(A)(ii) as enacted is 
identical to the language of 35 U.S.C. 154(b)(1)(B)(ii) (the 
corresponding provision) in H.R. 3460. Since this objective 
clock system of 35 U.S.C. 154(b)(1)(A) tracks the objective 
time clock system proposed by the Office in August of 1995, 
and there is nothing in the legislative history of 35 U.S.C. 
154(b) to indicate that Congress meant to alter this prong of the 
objective time clock (such that the time period would run from 
the date a notice of appeal to the Board of Patent Appeals and 
Interferences under 35 U.S.C. 134 and § 1.191 was filed rather 
than the date an appeal brief under § 1.192 was filed), it is 
reasonable to conclude that Congress intended the phrase “the 
date on which” an “appeal was taken” in 35 U.S.C. 
154(b)(1)(A)(ii) to mean the date an appeal brief under 1.192 
was filed. 


Comment 39: As to proposed § 1.704(c)(14) (§ 1.704(c)(9) as 
adopted), several comments argued that the comments raised 
against proposed § 1.704(c)(10) were also relevant. One 
comment argued that the period defined by the rule was not 
within the control of the applicant and that an upper limit for 
the period of adjustment (e.g., four months) should be set. 


Response: Section 1.704(c)(9) as adopted provides that adjust- 
ment set forth in § 1.703 shall be reduced by the lesser of the 
number of days, if any, beginning on the day after the mailing 
date of the original Office action or notice of allowance and 
ending on the mailing date of the supplemental Office action or 
notice of allowance or four months (emphasis added). 


Comment 40: Another comment addressed proposed § 
1.704(c)(14) (§ 1.704(c)(9) as adopted), stating that the term 
“designated” in the phrase “[s]ubmission of an amendment or 
other paper after a decision of the Board of Patent Appeals and 
Interferences, other than a decision designated as containing a 
new ground of rejection under § 1.196(b) or a statement under 
§ 1.196(c)” should not be used to arbitrarily deny term 
adjustment. 


Response: The phrase from §1.704(c)(9) as adopted addressed 
in this comment explains that a paper filed in reply to a new 
ground of rejection will not be used to reduce a term 
adjustment. Applicants will be able to timely reply to a Board 
of Patent Appeals and Interferences decision containing a new 
ground of rejection under § 1.196(b) without a reduction of 
patent term adjustment. 


Comment 41: Several comments objected to the reference to 
“or other paper” in proposed § 1.704(c)(15) (§ 1.704(c)(10) as 
adopted) because a paper filed to correct an examiner's 
amendment or to request a copy of a PTO-1449 should not be 
construed as a failure to engage in reasonable efforts to 
conclude prosecution. One comment suggested instead that 
only an amendment requiring further examination should be 
listed under this section. 


Response: In order to be able to perform the patent term 
adjustment calculation at the time of mailing the Notice of 
Allowance, the Office needs to have the calculation performed 
by a computer program using the Office's records of papers 
mailed and received as recorded in its PALM system. The 
PALM system is simply not capable of making value judg- 
ments concerning papers filed after allowance. In any event (as 
discussed above), all papers filed after allowance of an 
application substantially delay the Office’s ability to process an 
application for a patent because the Office does not wait for 
payment of the issue fee to begin the process of preparing the 
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application for publication as a patent. Section 1.704(c)(10) as 
adopted should deter applicants from filing papers after allow- 
ance which should have a beneficial impact upon the Office’s 
ability to publish applications as patents more quickly. 


Applicants can avoid this reduction being applied to appli- 
cant’s attempts to correct the record by making a telephone 
request for a missing copy of a PTO-1449 or other document 
as soon as possible after receipt of the Notice of Allowance. As 
to information disclosure statements filed after allowance, 
pursuant to § 1.704(d) an information disclosure statement 
citing prior art cited in a communication from the foreign 
patent office in a counterpart application and filed within thirty 
days of the communication from the foreign patent office will 
not reduce the term of any adjustment if the required certifi- 
cation is made. In addition, a status inquiry filed after allow- 
ance may result in a reduction of the term adjustment. 
Applicants are encouraged to either call the Office or use the 
PAIR system (http://pair.uspto.gov) to monitor the status of an 
application rather than submitting written status inquiries. 


Comment 42: One comment argued that proposed § 
1.704(c)(16) (§ 1.704(c)(11) as adopted) was unnecessary 
because time periods before the filing date of an application are 
not relevant to patent term adjustment and do not constitute 
delays in the prosecution of the application. Another comment 
asked whether applicant delays in a prior application would 
reduce the patent term adjustment in a continuation applica- 
tion. 


Response: Delays before the filing date of an application are 
not relevant to whether an application is entitled to patent term 
adjustment, but the provision is considered necessary to 
remind applicants of this. Likewise, patent term adjustment 
will not be reduced by applicant actions or inactions (that 
amount to a failure to engage in reasonable efforts to conclude 
processing or examination of the application) occurring in a 
prior (or other) application. 


Comment 43: Section 1.705(a) states that the notification of 
any patent term adjustment under 35 U.S.C. 154(b) will be 
included on the notice of allowance. One comment asked 
whether a registered practitioner has an ethical duty to disclose 
to the Office when the term adjustment indicated is longer 
period than expected. The comment continues to ask whether 
attorneys have a similar duty to inform the Office when an 
examiner indicates subject matter as being allowable with a 
scope broader than it should be. Finally, the comment asks 
whether the ethical obligation would be any different if the 
pre-printed Office form is not used to pay the issue fee and an 
attorney-generated form is used instead. 


Response: The Office currently issues a notice of allowance 
using the Notice of Allowance and Issue Fee Due (PTOL-85). 
The Notice of Allowance and Issue Fee Due (PTOL-85) is 
printed in several parts and one part (PTOL-85B) may be 
returned with the issue fee payment in order to communicate 
the assignee and attorney data to be printed on the face of the 
patent. A registered practitioner is under a general obligation of 
candor and good faith in practice before the Office. Accord- 
ingly, if an examiner suggests claims that the attorney knows 
are not patentable, § 10.18 precludes the attorney from 
adopting the examiner’s suggestions in an amendment. Simi- 
larly, a practitioner signing the PTOL-85B does so pursuant to 
§ 10.18, which means, for example, that if assignee data is 
provided on the PTOL-85B, the assignee is an assignee of the 
entire interest in the application, and that the patent term 
adjustment is correct to the best of his or her knowledge, 
information and belief, formed after an inquiry reasonable 
under the circumstances. For example, if a registered practi- 
tioner receives determination that the application is eligible for 
a 1,500 day adjustment and the practitioner is not sure exactly 
what the adjustment should be, but believes that the adjustment 
should be 1,000 days, the practitioner does have a duty to 
disclose the error to the Office, regardless of whether the issue 
fee is paid using the Office-generated form (PTOL-85B) or an 
attorney-generated equivalent. In order to comply with this 
duty and where the correct adjustment is thought to be less 
than indicated by the Office, an application for term adjustment 
under § 1.705(b) need not be filed. Instead, a letter could be 
filed with the issue fee payment, indicating that the term 
adjustment is thought to be longer than appropriate. 
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Comment 44: As to § 1.705(a) one comment asked if the patent 
term adjustment would be printed in the Official Gazette. 


Response: The Office has no plans at this time to add the patent 
term adjustment to the information printed in the Official 
Gazette. 


Comment 45: As to § 1.705(b), one comment noted that the 
reference to § 1.704(b) should be a reference to § 1.704. 


Response: The suggestion has been adopted in part. The 
reference to § 1.704(b) has been changed to a reference to § 
1.704(a). Section § 1.704(a) states that a patent term adjust- 
ment shall be reduced by the period of time in which applicant 
has failed to engage in reasonable efforts to conclude prosecu- 
tion whereas § 1.704(b) and (c) define when an applicant is 
determined to have failed to act in such a manner. 


Comment 46: As to § 1.705(b), one comment stated that the 
amount of detail of how the patent term adjustment calculation 
is made was not stated and urged that the Office provide 
information as to patent term adjustment which applicants can 
check as an application is prosecuted. One comment asked that 
a copy of the patent term adjustment worksheet be included 
with the patent term adjustment determination. 


Response: The Office does plan to provide information as to 
how the patent term adjustment calculation has been made 
through PAIR at http://pair.uspto.gov. This system is now 
available to all patent applicants who have a customer number. 
The precise information that will be communicated, and when 
this information will be available has not yet been determined. 


Comment 47: One comment asked that the software algorithm 
for the patent term adjustment determination be made available 
to the public before being implemented. 


Response: The computer program written to perform the patent 
term adjustment determinations of 35 U.S.C. 154 as amended 
will be written for the Office mainframe computer using the 
PALM records. It is not anticipated that this software will be 
capable of being used on another computer. Accordingly, the 
computer codes are unlikely to be understood by someone 
outside of the Office. Moreover, the Office does not plan to 
initially launch a computer program that will perform all 
necessary patent term adjustment determination, but instead 
plans to add to the program in stages until it is fully functional. 
For example, the first patents to be eligible for term adjustment 
will be when the Office fails to issue a patent within four 
months of payment of the issue fee and compliance with all 
formal requirements. This is unlikely to occur before February 
of 2001. Accordingly, the first stage of the computer program 
should be running by November of 2000 to generate a report 
with the Issue Notification if this four-month deadline is 
missed. On the other hand, the last part of the program (failing 
to issue a patent within three years of the filing date of the 
application) cannot take place before May 29, 2003, and this 
final stage of the program is not anticipated to be operational 
until after the remainder of the programming has been com- 
pleted. 


Comment 48: One comment argued that applicants should be 
able to address patent term adjustment with the filing of a reply 
to an Office action. 


Response: Although 35 U.S.C. 154(b)(3)(C) states that a 
showing that the delay was in spite of all due care may be filed 
prior to the issuance of the patent, the general framework of the 
35 U.S.C. 154(b)(3) has the Office first making a patent term 
adjustment determination and then applicant filing a request 
for reconsideration of the Office’s determination (i.e., an 
application for term adjustment). Since the initial patent term 
adjustment determination will be made by the Office’s com- 
puter system with the mailing of the Notice of Allowance and 
Issue Fee Due, applicant should file any showing explaining 
the reasons for a delay with any request for reconsideration of 
this determination so that the showing can be considered with 
the request for reconsideration. In addition, the reinstatement 
provision of 35 U.S.C. 154(b)(3)(C) applies, by its terms, only 
to reductions under § 1.704(b) because the reductions under § 
1.704(c)(1) through (c)(11) are not based upon failure to reply 
to an Office action or notice within three months. Thus, 
reinstatement of reduced patent term adjustment under 35 
U.S.C. 154(b)(3)(C) on the basis of a showing that the delay 
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was in spite of all due care is relevant only if: (1) one of the 
delays specified in 35 U.S.C. 154(b)(1)(A) through (C) oc- 
curred during the application process processing; and (2) 
patent term adjustment accruing as a result of such delay 
survives the reductions under § 1.704(c)(1) through (c)(11). 
Thus, the Office is requiring that applicants not address patent 
term adjustment until the Office makes its initial patent term 
adjustment determination in the notice of allowance to avoid 
unnecessary expenditures of resources by applicants and the 
Office in preparing and handling submissions that turn out to 
be irrelevant. 


Comment 49: As to § 1.705(b), several comments asked how 
the procedure for a request for reconsideration of the term 
adjustment due to the patent issuing on a date other than the 
projected issue date will operate. One comment argued that the 
thirty-day time period was too short and that a three-month 
time period would be more suitable. 


Response: The Office is restricted by the provisions of 35 
U.S.C. 154(b)(4)(A) which provide that an applicant dissatis- 
fied with a patent term adjustment determination has 180 days 
to file a civil action against the Office. In order for the Office 
to treat the request for reconsideration in sufficient time for the 
applicant to determine whether court review of the Office’s 
determination is appropriate, the Office must require that the 
request for reconsideration be filed within thirty days of patent 
grant. The Office does, however, mail an Issue Notification 
about two weeks before the issue date of the patent and plans 
to revise the Issue Notification to include the patent term 
adjustment information that will be printed on the face of the 
patent, so applicants will (in most situations) have about 
forty-five days from the date of this Notice to prepare a request 
for reconsideration. 


Comment 50: Also as to § 1.705(b), one comment asked if the 
revised patent term adjustment would be printed on the patent, 
and asked how a third party would obtain information about 
any revision to the patent term adjustment. 


Response: Any petition requesting reconsideration of a patent 
term adjustment and a decision thereon would be placed into 
the patent file wrapper and would therefore be available to the 
public. In addition, the Office is considering establishing 
procedures where the Office will issue a certificate of correc- 
tion to add or correct patent term adjustment information 
printed on the face of the patent, after a decision on a request 
for reconsideration of a patent term adjustment determination. 
After the certificate of correction has issued, the Office is 
considering publishing an Official Gazette Notice of the 
revised term adjustment determination for the patent. 


Comment 51: As to § 1.705(c), one comment suggested that 
the Office should issue guidelines on how the “in spite of all 
due care” provisions of 35 U.S.C. 154(b)(3)(C) will be 
interpreted. Another comment argued that the term “reasonable 
efforts” is more liberal than the term “due diligence” under old 
35 U.S.C. 154(b) which was abandoned by Congress. The 
comment argued that events that should not be treated as a 
failure to engage in reasonable efforts to conclude prosecution 
include: (1) filing of responses after three months accompanied 
by a submission under the procedures of § 1.132 where 
reasonable efforts to prepare the submission are shown; (2) 
periods of time when applicant’s attorney is engaged in inter 
partes matters relating to pending lawsuits and interferences 
and other matters on his/her professional calendar which are 
appropriately given priority; (3) illness, vacations of reason- 
able length, and other appropriate reasons for non-attention to 
an application that occur in everyday life of applicants and 
attorneys, and (4) time consumed in communications between 
the applicant, the applicant’s foreign agent and the applicant’s 
U.S. representative when the applicant does not reside in the 
United States. 


Response: Filing a response outside of three months after an 
Office action is per se a failure to engage in reasonable efforts 
to conclude prosecution under 35 U.S.C. 154(b)(2)(C)(ii) 
unless applicant can establish that the delay was “in spite of all 
due care.” The Office “shall reinstate all or part of the 
cumulative period of time of an adjustment reduced under [35 
U.S.C. 154(b)(2)(C)] if the applicant . . . makes a showing that, 
in spite of all due care, the applicant was unable to respond 
within the 3-month period. . . ” See 35 U.S.C. 154(b)(3)(C) 
(emphasis added). The “due care” of a reasonably prudent 
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person standard has been applied in deciding petitions under 
the “unavoidable delay” standard of 35 U.S.C. 133. See In re 
Mattulli 38 App. D.C. 497, 514-15 (1912)(“the word 
‘unavoidable’ . . . is applicable to ordinary human affairs, and 
requires no more or greater care or diligence than is generally 
used and observed by prudent and careful men in relation to 
their most important business”) (quoting and adopting Pratt, 
1887 Dec. Comm’r Pat. at 32-33); see also Ray v. Lehman, 55 
F.3d 606, 609, 34 USPQ2d 1786, 1787 (Fed. Cir. 1995) (“in 
determining whether a delay . . . was unavoidable, one looks to 
whether the party . . . exercised the due care of a reasonably 
prudent person”). While the legislative history of the American 
Inventors Protection Act of 1999 is silent as to the meaning of 
the phrase “in spite of all due care,” the phrases “all due care” 
and “unable to respond” invoke a higher degree of care than 
the ordinary due care standard of 35 U.S.C. 133, as well as the 
“reasonable efforts to conclude processing or examination [or 
prosecution] of an application” standard of 35 U.S.C. 
154(b)(2)(C)(i) and (iii). Therefore, applicants should not rely 
upon decisions relating to the “unavoidable delay” standard of 
35 U.S.C. 133 as controlling in a request to reinstate reduced 
patent term adjustment on the basis of a showing that the 
applicant was unable to respond within the three-month period 
in spite of all due care. 


Examples of showings that may establish that the applicant 
was unable to respond within the three-month period in spite of 
all due care are as follows: (1) a showing that the original 
three-month period was insufficient to obtain the test data 
necessary for an affidavit or declaration under § 1.132 that was 
submitted with a reply filed outside the original three-month 
period; (2) a showing that the applicant was unable to reply 
within the original three-month period due to a natural disaster; 
or (3) a showing that the applicant was unable to reply within 
the original three-month period due to illness or death of a sole 
practitioner of record who was responsible for prosecuting the 
application. Obviously, the patent term adjustment term rein- 
stated would be limited to the period in which the showing 
establishes that applicant was acting with all due care to reply 
to the Office notice or action, but circumstances (outside 
applicant’s control) made applicant unable to reply in spite of 
such due care. 


An applicant will not be able to show that he or she was unable 
to respond within the three-month period “in spite of all due 
care” if the response was not filed within the three-month 
period due to reasons within the control of applicant or 
agencies within the applicant’s control. Examples of circum- 
stances that would not establish that the applicant was unable 
to respond within the three-month period in spite of all due 
care are:(1) an applicant’s or representative's preoccupation 
with other matters (e.g., an inter partes lawsuit or interference) 
that is given priority over the application; (2) illness or death 
of the practitioner in charge of the application if the practitio- 
ner is associated (in a law firm) with other practitioners (since 
the other practitioners could have taken action to reply within 
the three-month period); (3) time consumed with communica- 
tions between the applicant and his or her representative, 
regardless of whether the applicant resides in the United States 
or chooses to communicate with the United States representa- 
tive via a foreign representative; (4) vacation or other non- 
attention to an application that results in a failure to reply 
within the three-month period; (5) applicant filing a reply on or 
near the last day of the three-month period using first class 
mail with a certificate of mailing under § 1.8, rather than by 
Express Mail under § 1.10 or facsimile (if permitted), and the 
reply is not received (filed) in the Office until after the 
three-month period; or (6) failure of clerical employees of 
applicant or applicant’s representative to properly docket the 
Office action or notice for reply or perform other tasks 
necessary for reply within the three-month period. 


Rarely is the power of attorney given to a single attorney and 
often many attorneys are given power of attorney in an 
application. An attorney in litigation, working on an interfer- 
ence or taking a vacation is generally aware of that fact before 
the event and should make plans for another to take over his 
work so that it is completed and filed in the Office within the 
three-month period. Thus, failure to reply within the three- 
month period in 35 U.S.C. 154(b)(2)(C)(ii) due to preoccupa- 
tion with other matters (e.g., an inter partes lawsuit or 
interference) given priority over the application, or vacation or 
other non-attention to an application, cannot be relied upon to 
show that applicant was unable to reply “in spite of all due 
care” under 35 U.S.C. 154(b)(3)(C). 
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As to communications between an applicant and others in- 
volved in preparing a reply, the attorney’s engagement letter 
with his or her client should impress the importance of reply 
within three months of any Office action or notice. The letter 
should also carefully explain to the client that while extensions 
of time are generally available to reply to Office actions and 
notices, not only will applicant have to bear the cost of the 
extension but is likely to experience a reduction in any patent 
term adjustment as well. 


Comment 52: As to § 1.705(d), one comment stated that there 
was no provision in the rules for the patent to be printed with 
the patent term adjustment information thereon.Another com- 
ment asked how the public would be notified of a successful 
request for reconsideration of the term adjustment due to the 
patent issuing on a day other than a date projected. 


Response: Patents filed on or after June 8, 1995, are eligible for 
term adjustment for certain delays and the patent is printed 
with the term adjustment information printed thereon in the 
field below the inventor name. If for some reason the patent is 
not printed with the term adjustment or is printed with the 
incorrect adjustment, the Office procedure is to inform the 
patentee of the error and to issue a Certificate of Correction if 
no objection is received. The Office plans to continue to print 
any term adjustment on the front page of the patent, and to 
issue a Certificate of Correction if the term adjustment is 
printed incorrectly. 


Comment 53: One general comment was received that with 
patent term adjustment, applicants will be less motivated to 
take action to expedite prosecution of an application, and 
suggested that the term adjustment should be shortened if the 
applicant does not take action to ensure that the application is 
examined. 


Response: The suggestion raises a valid objection which 
cannot be addressed with a specific rulemaking. Applicants 
often file status letters to determine if and when an application 
will be taken up for action. The time required to process and 
reply to a status letter takes away from the time that the Office 
has to process and reply to other papers and the Office does not 
want to create rules to encourage the filing of such papers. 


Comment 54: One comment argued that § 1.705(f) should not 
exclude a third party from filing a submission or petition of the 
patent term adjustment. The comment argues that a potential 
Abbreviated New Drug Application (ANDA) applicant may 
not have another way of challenging the expiration date of the 
patent and upon filing a paragraph III certification, be forced to 
stay off the market for an unnecessary period of time, thereby 
depriving the public of lower cost drugs. 


Response: If the patent claims a drug product approved by the 
Food and Drug Administration, the patent will be listed in the 
Prescription and OTC Drug Product, Patent and Exclusivity 
Data section of the Approved Drug Products with Therapeutic 
Equivalence Evaluations (Orange Book) as covering the drug 
product and the patent expiration date will be given. If the 
expiration date listed in the Orange Book is incorrect, the 
ANDA applicant could dispute the patent expiration date 
pursuant to 21 CFR 314.53(f). If the date is not corrected, the 
ANDA applicant could institute a declaratory judgment action 
with respect to the patent. Alternatively, the ANDA applicant 
could address the situation by filing a paragraph IV certifica- 
tion (see Food, Drug and Cosmetic Act, Section 
505(j)(2)(A)(viiTV), 21 U.S.C. 355(j)(2)(A)(vii)(TV)), argu- 
ing that because the term adjustment is incorrect, the patent is 
unenforceable. See 21 CFR 314.94(a)(12)(i)(A)(4). 


Pursuant to 35 U.S.C. 154(b)(4)(B) no third party may chal- 
lenge or appeal a patent term adjustment determination prior to 
the grant of a patent. Moreover, the best time and place for the 
patent term adjustment determination to be challenged by a 
third party is thought to be during litigation between two 
interested parties near the expiration date of the patent, before 
consideration of the term adjustment. 


Classification 


Regulatory Flexibility Act: Chief Counsel for Regulation of 
the Department of Commerce certified to the Chief Counsel for 
Advocacy, Small Business Administration, that the changes in 
this final rule will not have a significant impact on a substantial 
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number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). This final rule implements the provisions of § 4401 
and § 4402 of the American Inventors Protection Act of 1999. 
The changes in this final rule provide procedures for the 
Office’s patent term adjustment determination and for filing an 
application to request reconsideration of the Office’s patent 
term adjustment determination. 


The Office mails a notice of allowance in roughly 160,000 
applications each year. The Office’s patent term adjustment 
determination will be a calculation based upon time periods 
involving the dates of various actions by the Office and the 
applicant during the application process. Because of the 
number of actions by the Office and the applicant during the 
application process, the Office anticipates that there will be 
disagreement on at least one of these dates in roughly fifteen 
percent of applications (24,000). Based upon the percentage of 
applicants who are small entities (thirty percent), the Office 
expects that 7,200 small entities will file an application 
requesting reconsideration of a patent term adjustment deter- 
mination each year. Since a small entity applicant who 
exercises reasonable due care or diligence should be able to 
reply to any Office action or notice within three months, the 
Office does not anticipate that any small entities will file a 
request for reinstatement of reduced patent term adjustment 
(based upon a showing that the applicant was unable to reply 
to an Office action or notice within three months in spite of all 
due care). 


Filing an application requesting reconsideration of a patent 
term adjustment determination (as well as a request for 
reinstatement of reduced patent term adjustment) is optional. 
To obtain any benefit from an application requesting reconsid- 
eration of the Office’s patent term adjustment determination, 
the applicant must plan to pay the three maintenance fees 
required by law (35 U.S.C. 41(b)) to maintain a patent in force 
until the end of the non-adjusted patent term as specified in 35 
U.S.C. 154. The current first, second, and third maintenance 
fees are $415.00, $950.00, and $1,455.00, respectively.Since 
the fee ($200) for filing an application requesting reconsidera- 
tion of the Office’s patent term adjustment determination is less 
than one-tenth of the combined cost of these three maintenance 
fees (and the fee ($400) for filing a request for reinstatement of 
reduced patent term adjustment is less than one-sixth of the 
combined cost of these three maintenance fees), there will not 
be a significant economic impact on a substantial number of 
small entities due to the procedures for requesting reconsid- 
eration of the Office’s patent term adjustment determination. 


Executive Order 13132: This final rule does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (August 4, 1999). 


Executive Order 12866: This final rule has been determined 
to be not significant for purposes of Executive Order 12866 
(September 30, 1993). 


Paperwork Reduction Act: This final rule involves informa- 
tion collection requirements which are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collection of information involved in this final rule has been 
reviewed and previously approved by OMB under OMB 
control number 0651-0020. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the United States Patent and Trademark 
Office submitted an information collection package to OMB 
for its review and approval. The United States Patent and 
Trademark Office submitted this information collection to 
OMB for its review and approval because this final rule adds 
the request for reconsideration of a patent term adjustment 
determination by the United States Patent and Trademark 
Office and the request for reinstatement of reduced patent term 
adjustment (based upon a showing that the applicant was 
unable to reply to an Office action or notice within three 
months in spite of all due care) provided for in 35 U.S.C. 
154(b)(3) to that collection. 


The title, description, and respondent description of the infor- 
mation collection is shown below with an estimate of the 
annual reporting burdens. Included in this estimate is the time 
for reviewing instructions, gathering, and maintaining the data 
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needed, and completing and reviewing the collection of infor- 
mation. The principal impact of the changes in this final rule is 
to implement the changes to Office practice necessitated by § 
4402 of the American Inventors Protection Act of 1999 
(enacted into law by § 1000(a)(9), Division B, of Pub. L. 
106-113). 


OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through September of 2001. 

Affected Public: Individuals or households, businesses or 
other for-profit, not-for-profit institutions, farms, Federal Gov- 
ernment, and state, local, or tribal governments. 

Estimated Number of Respondents: 26,857. 

Estimated Time Per Response: 1.15 hour. 

Estimated Total Annual Burden Hours: 30,902 hours. 

Needs and Uses: The information supplied to the United 
States Patent and Trademark Office by an applicant requesting 
reconsideration of a patent term adjustment determination 
under 35 U.S.C. 154(b) (§ 1.702 et seq.) is used by the United 
States Patent and Trademark Office to determine whether its 
determination of patent term adjustment under 35 U.S.C. 
154(b) is correct, and whether the applicant is entitled to 
reinstatement of reduced patent term adjustment. The informa- 
tion supplied to the United States Patent and Trademark Office 
by an applicant seeking a patent term extension under 35 
U.S.C. 156 (§ 1.710 et seq.) is used by the United States Patent 
and Trademark Office, the Department of Health and Human 
Services, and the Department of Agriculture to determine the 
eligibility of a patent for extension and to determine the period 
of any such extension. The applicant can apply for patent term 
and interim extensions, petition the Office to review final 
eligibility decisions, withdraw patent term applications, and 
declare his or her eligibility to apply for a patent term 
extension. 


Comments are invited on: (1) whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to Robert J. Spar, Director, Special Program 
Law Office, United States Patent and Trademark Office, 
Washington, D.C. 20231, or to the Office of Information and 
Regulatory Affairs of OMB, New Executive Office Building, 
725 17th Street, N.W., Room 10235, Washington, D.C. 20503, 
Attention: Desk Officer for the United States Patent and 
Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 

37 CFR Part |! 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 


keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part 1 is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.18 is amended by revising its heading and adding 
paragraphs (d), (e) and (f) to read as follows: 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 315 
(132) 


1.18 Patent post allowance (including issue) fees. 


ke KKK 


(d) [Reserved] 


(e) For filing an application for patent term adjustment under 
IIE ercensinsich-checocvimbesnvbteccbeneatadibnceaciotmnketaiiaailibinas $200.00 


(f) For filing a request for reinstatement of all or part of the 
term reduced pursuant to § 1.704(b) in an application for patent 
term adjustment under § 1.705 .........ccccccseeeceeeees .... $400.00 


3. The heading for Subpart F of part | is revised to read as 
follows: 
Subpart F—Adjustment and Extension of Patent Term 


4. The authority citation for Subpart F of part | is revised to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2), 154, and 156. 


5. A new, undesignated center heading is added to Subpart F 

Adjustment and Extension of Patent Term before 1.701 to read 

as follows: 

ADJUSTMENT OF PATENT TERM DUE TO EXAMINA- 
TION DELAY 


6. Section 1.701 is amended by revising its heading and adding 
a new paragraph (e) to read as follows 


1.701 Extension of patent term due to examination delay 
under the Uruguay Round Agreements Act (original appli- 
cations, other than designs, filed on or after June 8, 1995, 
and before May 29, 2000). 


kk eK * 


(e) The provisions of this section apply only to original 
patents, except for design patents, issued on applications filed 
on or after June 8, 1995, and before May 29, 2000 


61. New 1.702 through 1.705 are added to read as follows 


1.702 Grounds for adjustment of patent term due to 
examination delay under the Patent Term Guarantee Act of 
1999 (original applications, other than designs, filed on or 
after May 29, 2000). 


(a) Failure to take certain actions within specified time 
frames. Subject to the provisions of 35 U.S.C. 154(b) and this 
subpart, the term of an original patent shall be adjusted if the 
issuance of the patent was delayed due to the failure of the 
Office to: 

(1) Mail at least one of a notification under 35 U.S.C. 132 or 
a notice of allowance under 35 U.S.C. 151 not later than 
fourteen months after the date on which the application was 
filed under 35 U.S.C. 111(a) or fulfilled the requirements of 35 
U.S.C. 371 in an international application; 

(2) Respond to a reply under 35 U.S.C. 132 or to an appeal 
taken under 35 U.S.C. 134 not later than four months after the 
date on which the reply was filed or the appeal was taken; 

(3) Act on an application not later than four months after the 
date of a decision by the Board of Patent Appeals and 
Interferences under 35 U.S.C. 134 or 135 or a decision by a 
Federal court under 35 U.S.C. 141, 145, or 146 where at least 
one allowable claim remains in the application; or 

(4) Issue a patent not later than four months after the date on 
which the issue fee was paid under 35 U.S.C. 151 and ail 
outstanding requirements were satisfied. 

(b) Failure to issue a patent within three years of the actual 
filing date of the application. Subject to the provisions of 35 
U.S.C. 154(b) and this subpart, the term of an original patent 
shall be adjusted if the issuance of the patent was delayed due 
to the failure of the Office to issue a patent within three years 
after the date on which the application was filed under 35 
U.S.C. 111(a) or the national stage commenced under 35 
U.S.C. 371(b) or (f) in an international application, but not 
including: 

(1) Any time consumed by continued examination of the 
application under 35 U.S.C. 132(b); 

(2) Any time consumed by an interference proceeding under 
35 U.S.C. 135(a); 
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(3) Any time consumed by the imposition of a secrecy order 
under 35 U.S.C. 181; 

(4) Any time consumed by review by the Board of Patent 
Appeals and Interferences or a Federal court; or 

(5) Any delay in the processing of the application by the 
Office that was requested by the applicant. 

(c) i { ings. Subject to 
the provisions of 35 U.S.C. 154(b) and this subpart, the term of 
an original patent shall be adjusted if the issuance of the patent 
was delayed due to interference proceedings under 35 U.S.C. 
135(a). 

(d) E 5 rder. Subject to the provisions 
of 35 U.S.C. 154(b) and this subpart, the term of an original 
patent shall be adjusted if the issuance of the patent was 
delayed due to the application being placed under a secrecy 
order under 35 U.S.C. 181. 

(e) Delays caused by successful appellate review. Subject to 
the provisions of 35 U.S.C. 154(b) and this subpart, the term of 
an original patent shall be adjusted if the issuance of the patent 
was delayed due to review by the Board of Patent Appeals and 
Interferences under 35 U.S.C. 134 or by a Federal court under 
35 U.S.C. 141 or 145, if the patent was issued pursuant to a 
decision reversing an adverse determination of patentability. 

(f) The provisions of this section and 1.703 through 1.705 
apply only to original applications, except applications for a 
design patent, filed on or after May 29, 2000, and patents 
issued on such applications. 


§ 1.703 Period of adjustment of patent term due to 
examination delay. 


(a) The period of adjustment under § 1.702(a) is the sum of 
the following periods: 

(1) The number of days, if any, in the period beginning on 
the day after the date that is fourteen months after the date on 
which the application was filed under 35 U.S.C. 111(a) or 
fulfilled the requirements of 35 U.S.C. 371 and ending on the 
date of mailing of either an action under 35 U.S.C. 132, or a 
notice of allowance under 35 U.S.C. 151, whichever occurs 
first; 

(2) The number of days, if any, in the period beginning on 
the day after the date that is four months after the date a reply 
under § 1.111 was filed and ending on the date of mailing of 
either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first; 

(3) The number of days, if any, in the period beginning on 
the day after the date that is four months after the date a reply 
in compliance with § 1.113(c) was filed and ending on the date 
of mailing of either an action under 35 U.S.C. 132, or a notice 
of allowance under 35 U.S.C. 151, whichever occurs first; 

(4) The number of days, if any, in the period beginning on 
the day after the date that is four months after the date an 
appeal brief in compliance with § 1.192 was filed and ending 
on the date of mailing of any of an examiner’s answer under § 
1.193, an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first; 

(5) The number of days, if any, in the period beginning on 
the day after the date that is four months after the date of a final 
decision by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145 or 146 where at least one allowable 
claim remains in the application and ending on the date of 
mailing of either an action under 35 U.S.C. 132 or a notice of 
allowance under 35 U.S.C. 151, whichever occurs first; and 

(6) The number of days, if any, in the period beginning on 
the day after the date that is four months after the date the issue 
fee was paid and all outstanding requirements were satisfied 
and ending on the date a patent was issued. 

(b) The period of adjustment under § 1.702(b) is the number 
of days, if any, in the period beginning on the day after the date 
that is three years after the date on which the application was 
filed under 35 U.S.C. 111(a) or the national stage commenced 
under 35 U.S.C. 371(b) or (f) in an international application 
and ending on the date a patent was issued, but not including 
the sum of the following periods: 

(1) The number of days, if any, in the period beginning on 
the date on which a request for continued examination of the 
application under 35 U.S.C. 132(b) was filed and ending on the 
date the patent was issued; 

(2)(i) The number of days, if any, in the period beginning on 
the date an interference was declared or redeclared to involve 
the application in the interference and ending on the date that 
the interference was terminated with respect to the application; 
and 
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(ii) The number of days, if any, in the period beginning on 
the date prosecution in the application was suspended by the 
Office due to interference proceedings under 35 U.S.C. 135(a) 
not involving the application and ending on the date of the 
termination of the suspension; 

(3)@) The number of days, if any, the application was 
maintained in a sealed condition under 35 U.S.C. 181; 

(ii) The number of days, if any, in the period beginning on 
the date of mailing of an examiner’s answer under § 1.193 in 
the application under secrecy order and ending on the date the 
secrecy order was removed; 

(iii) The number of days, if any, in the period beginning on 
the date applicant was notified that an interference would be 
declared but for the secrecy order and ending on the date the 
secrecy order was removed; and 

(iv) The number of days, if any, in the period beginning on 
the date of notification under § 5.3(c) of this chapter and 
ending on the date of mailing of the notice of allowance under 
35 U.S.C. 151; and, 

(4) The number of days, if any, in the period beginning on 
the date on which a notice of appeal to the Board of Patent 
Appeals and Interferences was filed under 35 U.S.C. 134 and 
§ 1.191 and ending on the date of the last decision by the Board 
of Patent Appeals and Interferences or by a Federal court in an 
appeal under 35 U.S.C. 141 or a civil action under 35 U.S.C. 
145, or on the date of mailing of either an action under 35 
U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, 
whichever occurs first, if the appeal did not result in a decision 
by the Board of Patent Appeals and Interferences. 

(c) The period of adjustment under § 1.702(c) is the sum of 
the following periods, to the extent that the periods are not 
overlapping: 

(1) The number of days, if any, in the period beginning on 
the date an interference was declared or redeclared to involve 
the application in the interference and ending on the date that 
the interference was terminated with respect to the application; 
and 

(2) The number of days, if any, in the period beginning on 
the date prosecution in the application was suspended by the 
Office due to interference proceedings under 35 U.S.C. 135(a) 
not involving the application and ending on the date of the 
termination of the suspension. 

(d) The period of adjustment under § 1.702(d) is the sum of 
the following periods, to the extent that the periods are not 
overlapping: 

(1) The number of days, if any, the application was main- 
tained in a sealed condition under 35 U.S.C. 181; 

(2) The number of days, if any, in the period beginning on 
the date of mailing of an examiner’s answer under § 1.193 in 
the application under secrecy order and ending on the date the 
secrecy order was removed; 

(3) The number of days, if any, in the period beginning on 
the date applicant was notified that an interference would be 
declared but for the secrecy order and ending on the date the 
secrecy order was removed; and 

(4) The number of days, if any, in the period beginning on 
the date of notification under § 5.3(c) of this chapter and 
ending on the date of mailing of the notice of allowance under 
35 U.S.C. 151. 

(e) The period of adjustment under § 1.702(e) is the sum of 
the number of days, if any, in the period beginning on the date 
on which a notice of appeal to the Board of Patent Appeals and 
Interferences was filed under 35 U.S.C. 134 and § 1.191 and 
ending on the date of a final decision in favor of the applicant 
by the Board of Patent Appeals and Interferences or by a 
Federal court in an appeal under 35 U.S.C. 141 or a civil action 
under 35 U.S.C. 145. 

(f) The adjustment will run from the expiration date of the 
patent as set forth in 35 U.S.C. 154(a)(2). To the extent that 
periods of adjustment attributable to the grounds specified in § 
1.702 overlap, the period of adjustment granted under this 
section shall not exceed the actual number of days the issuance 
of the patent was delayed. The term of a patent entitled to 
adjustment under § 1.702 and this section shall be adjusted for 
the sum of the periods calculated under paragraphs (a) through 
(e) of this section, to the extent that such periods are not 
overlapping, less the sum of the periods calculated under § 
1.704. The date indicated on any certificate of mailing or 
transmission under § 1.8 shall not be taken into account in this 
calculation. 

(g) No patent, the term of which has been disclaimed beyond 
a specified date, shall be adjusted under § 1.702 and this 
section beyond the expiration date specified in the disclaimer. 
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1.704 Reduction of period of adjustment of patent term. 


(a) The period of adjustment of the term of a patent under §§ 
1.703(a) through (e) shall be reduced by a period equal to the 
period of time during which the applicant failed to engage in 
reasonable efforts to conclude prosecution (processing or 
examination) of the application. 

(b) With respect to the grounds for adjustment set forth in §§ 
1.702(a) through (e), and in particular the ground of adjust- 
ment set forth in § 1.702(b), an applicant shall be deemed to 
have failed to engage in reasonable efforts to conclude pro- 
cessing or examination of an application for the cumulative 
total of any periods of time in excess of three months that are 
taken to reply to any notice or action by the Office making any 
rejection, objection, argument, or other request, measuring 
such three-month period from the date the notice or action was 
mailed or given to the applicant, in which case the period of 
adjustment set forth in § 1.703 shall be reduced by the number 
of days, if any, beginning on the day after the date that is three 
months after the date of mailing or transmission of the Office 
communication notifying the applicant of the rejection, objec- 
tion, argument, or other request and ending on the date the 
reply was filed. The period, or shortened statutory period, for 
reply that is set in the Office action or notice has no effect on 
the three-month period set forth in this paragraph. 

(c) Circumstances that constitute a failure of the applicant to 
engage in reasonable efforts to conclude processing or exami- 
nation of an application also include the following circum- 
stances, which will result in the following reduction of the 
period of adjustment set forth in § 1.703 to the extent that the 
periods are not overlapping: 

(1) Suspension of action under § 1.103 at the applicant's 
request, in which case the period of adjustment set forth in § 
1.703 shall be reduced by the number of days, if any, beginning 
on the date a request for suspension of action under § 1.103 
was filed and ending on the date of the termination of the 
suspension; 

(2) Deferral of issuance of a patent under § 1.314, in which 
case the period of adjustment set forth in § 1.703 shall be 
reduced by the number of days, if any, beginning on the date 
a request for deferral of issuance of a patent under § 1.314 was 
filed and ending on the date the patent was issued; 

(3) Abandonment of the application or late payment of the 
issue fee, in which case the period of adjustment set forth in § 
1.703 shall be reduced by the number of days, if any, beginning 
on the date of abandonment or the date after the date the issue 
fee was due and ending on the earlier of: 

(i) The date of mailing of the decision reviving the applica- 
tion or accepting late payment of the issue fee; or 

(ii) The date that is four months after the date the grantable 
petition to revive the application or accept late payment of the 
issue fee was filed; 

(4) Failure to file a petition to withdraw the holding of 
abandonment or to revive an application within two months 
from the mailing date of a notice of abandonment, in which 
case the period of adjustment set forth in § 1.703 shall be 
reduced by the number of days, if any, beginning on the day 
after the date two months from the mailing date of a notice of 
abandonment and ending on the date a petition to withdraw the 
holding of abandonment or to revive the application was filed; 

(5) Conversion of a provisional application under 35 U.S.C. 
111(b) to a nonprovisional application under 35 U.S.C. 111(a) 
pursuant to 35 U.S.C. 111(b)(5), in which case the period of 
adjustment set forth in § 1.703 shall be reduced by the number 
of days, if any, beginning on the date the application was filed 
under 35 U.S.C. 111(b) and ending on the date a request in 
compliance with § 1.53(c)(3) to convert the provisional appli- 
cation into a nonprovisional application was filed; 

(6) Submission of a preliminary amendment or other pre- 
liminary paper less than one month before the mailing of an 
Office action under 35 U.S.C. 132 or notice of allowance under 
35 U.S.C. 151 that requires the mailing of a supplemental 
Office action or notice of allowance, in which case the period 
of adjustment set forth in § 1.703 shall be reduced by the lesser 
of: 

(i) The number of days, if any, beginning on the day after the 
mailing date of the original Office action or notice of allowance 
and ending on the date of mailing of the supplemental Office 
action or notice of allowance; or 

(ii) Four months; 

(7) Submission of a reply having an omission (§ 1.135(c)), 
in which case the period of adjustment set forth in § 1.703 shall 
be reduced by the number of days, if any, beginning on the day 
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after the date the reply having an omission was filed and 
ending on the date that the reply or other paper correcting the 
omission was filed; 

(8) Submission of a supplemental reply or other paper, other 
than a supplemental reply or other paper expressly requested 
by the examiner, after a reply has been filed, in which case the 
period of adjustment set forth in § 1.703 shall be reduced by 
the number of days, if any, beginning on the day after the date 
the initial reply was filed and ending on the date that the 
supplemental reply or other such paper was filed; 

(9) Submission of an amendment or other paper after a 
decision by the Board of Patent Appeals and Interferences, 
other than a decision designated as containing a new ground of 
rejection under § 1.196(b) or statement under § 1.196(c), or a 
decision by a Federal court, less than one month before the 
mailing of an Office action under 35 U.S.C. 132 or notice of 
allowance under 35 U.S.C. 151 that requires the mailing of a 
supplemental Office action or supplemental notice of allow- 
ance, in which case the period of adjustment set forth in § 
1.703 shall be reduced by the lesser of: 

(i) The number of days, if any, beginning on the day after the 
mailing date of the original Office action or notice of allowance 
and ending on the mailing date of the supplemental Office 
action or notice of allowance; or 

(ii) Four months; 

(10) Submission of an amendment under § 1.312 or other 
paper after a notice of allowance has been given or mailed, in 
which case the period of adjustment set forth in § 1.703 shall 
be reduced by the lesser of: 

(i) The number of days, if any, beginning on the date the 
amendment under § 1.312 or other paper was filed and ending 
on the mailing date of the Office action or notice in response to 
the amendment under § 1.312 or such other paper; or 

(ii) Four months; and 

(11) Further prosecution via a continuing application, in 
which case the period of adjustment set forth in § 1.703 shall 
not include any period that is prior to the actual filing date of 
the application that resulted in the patent. 

(d) A paper containing only an information disclosure 
statement in compliance with §§ 1.97 and 1.98 will not be 
considered a failure to engage in reasonable efforts to conclude 
prosecution (processing or examination) of the application 
under paragraphs (c)(6), (c)(8), (c)(9), or (c)(10) of this section 
if it is accompanied by a statement that each item of informa- 
tion contained in the information disclosure statement was 
cited in a communication from a foreign patent office in a 
counterpart application and that this communication was not 
received by any individual designated in § 1.56(c) more than 
thirty days prior to the filing of the information disclosure 
statement. This thirty-day period is not extendable 

(e) Submission of an application for patent term adjustment 
under § 1.705(b) (with or without request under § 1.705(c) for 
reinstatement of reduced patent term adjustment) will not be 
considered a failure to engage in reasonable efforts to conclude 
prosecution (processing or examination) of the application 
under paragraph (c)(10) of this section. 


1.705 Patent term adjustment determination. 


(a) The notice of allowance will include notification of any 
patent term adjustment under 35 U.S.C. 154(b). 

(b) Any request for reconsideration of the patent term 
adjustment indicated in the notice of allowance, except as 
provided in paragraph (d) of this section, and any request for 
reinstatement of all or part of the term reduced pursuant to § 
1.704(b) must be by way of an application for patent term 
adjustment. An application for patent term adjustment under 
this section must be filed no later than the payment of the issue 
fee but may not be filed earlier than the date of mailing of the 
notice of allowance. An application for patent term adjustment 
under this section must be accompanied by: 

(1) The fee set forth in § 1.18(e); and 

(2) A statement of the facts involved, specifying: 

(i) The correct patent term adjustment and the basis or bases 
under § 1.702 for the adjustment; 

(ii) The relevant dates as specified in §§ 1.703(a) through (e) 
for which an adjustment is sought and the adjustment as 
specified in § 1.703(f) to which the patent is entitled; 

(iii) Whether the patent is subject to a terminal disclaimer 
and any expiration date specified in the terminal disclaimer; 
and 
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(iv(A) Any circumstances during the prosecution of the 
application resulting in the patent that constitute a failure to 
engage in reasonable efforts to conclude processing or exami- 
nation of such application as set forth in § 1.704; or 

(B) That there were no circumstances constituting a failure 
to engage in reasonable efforts to conclude processing or 
examination of such application as set forth in § 1.704. 

(c) Any application for patent term adjustment under this 
section that requests reinstatement of all or part of the period 
of adjustment reduced pursuant to § 1.704(b) for failing to 
reply to a rejection, objection, argument, or other request 
within three months of the date of mailing of the Office 
communication notifying the applicant of the rejection, objec- 
tion, argument, or other request must also be accompanied by: 

(1) The fee set forth in § 1.18(f); and 

(2) A showing to the satisfaction of the Commissioner that, 
in spite of all due care, the applicant was unable to reply to the 
rejection, objection, argument, or other request within three 
months of the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request. The Office shall not grant any request for 
reinstatement for more than three additional months for each 
reply beyond three months from the date of mailing of the 
Office communication notifying the applicant of the rejection, 
objection, argument, or other request. 

(d) If the patent is issued on a date other than the projected 
date of issue and this change necessitates a revision of the 
patent term adjustment indicated in the notice of allowance, the 
patent will indicate the revised patent term adjustment. If the 
patent indicates a revised patent term adjustment due to the 
patent being issued on a date other than the projected date of 
issue, any request for reconsideration of the patent term 
adjustment indicated in the patent must be filed within thirty 
days of the date the patent issued and must comply with the 
requirements of paragraphs (b)(1) and (b)(2) of this section. 

(e) The periods set forth in this section are not extendable. 

(f) No submission or petition on behalf of a third party 
concerning patent term adjustment under 35 U.S.C. 154(b) will 
be considered by the Office. Any such submission or petition 
will be returned to the third party, or otherwise disposed of, at 
the convenience of the Office. 


62. A new, undesignated center heading is added to Subpart F 
- Adjustment and Extension of Patent Term before § 1.710 to 
read as follows: 


EXTENSION OF PATENT TERM DUE TO 
REGULATORY REVIEW 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the 

United States Patent 

and Trademark Office 


Sep. 5, 2000 


[1239 OG 14] 


(133) Processing of Papers Filed after 


Allowance of an Application 


In most instances a patent application paper filed after 
allowance will be electronically scanned in the Office of Patent 
Publication, and the original paper will be discarded. 

The Office publishes about 3,400 patents a week, and on 
average has about 40,000 allowed applications awaiting pay- 
ment of the issue fee and the issuance of the patent. Excluding 
the issue fee transmittal forms, the Office receives about 5,000 
pieces of mail a week for these applications, some of which 
cannot be retained because it has been irreparably damaged by 
irradiation of the mail by the U. S. Postal Service. As much as 
60% of the mail received since mid-October 2001 is fragile 
and is being scanned in the Office of Patent Publication upon 
receipt to preserve the document. 

In order to maximize processing efficiency and to have one 
process for almost all papers received in the Office of Patent 
Publication, the original papers will no longer be retained, 
except for all drawings, certified documents (such as priority 
documents and oaths), and at least the non patent references 
included with information disclosure statements. For any other 
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post-allowance paper, the Office will scan the incoming paper, 
print the scanned image, and match the printout with the patent 
application file. 

The scanning of post-allowance papers will enable the 
Office to reduce the processing time between the receipt of the 
post-allowance paper and the capture of the data from that 
paper for inclusion on the published patent, and the electronic 
movement of scanned data will enable the Office to minimize 
the physical movement of patent application files from site to 
site. 

Questions relating to the receipt of post-allowance corre- 
spondence, including issue and publication fee payments, and 
about this notice in general, should be directed to the Customer 
Service Center of the Office of Patent Publication at (703) 
305-8283. 


NICHOLAS P. GODICI 
Commissioner for Patents 


April 1, 2002 


[1257 OG 171] 


(134) Payment of the Issue Fee and Filing Related 
Correspondence by Facsimile 


The United States Patent and Trademark Office (USPTO) 
reminds patent applicants that 37 CFR 1.6(d) permits payment 
of an issue fee and a publication fee (if required) by facsimile 
transmission. Applicants may pay the issue or publication fee 
(or any fee) by facsimile transmission by submitting an 
authorization to charge the fee to a deposit account or an 
authorization to charge the fee to a credit card. If payment is 
made by an authorization to charge the fee to a credit card, the 
USPTO encourages use of form PTO-2038 (which will not be 
retained in the file and will not become open for public 
inspection). Form PTO-2038 may be downloaded at http:// 
www.uspto.gov/web/forms/2038.pdf from the USPTO web- 
site. 


The applicable telephone numbers for payment of the issue 
and/or publication fee(s) by facsimile transmission are as 
follows: 


Fax number for Box Issue Fee: (703) 746-4000 


Telephone number to check on receipt of fac- 
simile payment (with Office of Publications): 
(703) 305-8283 


The issue fee (or any other fee) may not be paid by an oral 
authorization to: (1) charge the fee to a credit card or deposit 
account, or (2) re-apply a previously-paid issue fee to a more 
recently required issue fee. If the issue fee was paid in an 
application, and the application was later withdrawn from 
issue, applicant must still reply in writing to the subsequent 
Notice of Allowance and Issue Fee Due (or to the Notice of 
Allowance and Fee(s) Due, the current version of the same 
form), preferably with a copy of the PTOL-85B (the issue fee 
transmittal or fee transmittal form). 


Corrected drawings are frequently submitted concurrently with 
the issue fee. To allow for the submission of acceptable 
corrected drawings concurrently with the issue fee by facsimile 
transmission, the USPTO is hereby sua sponte waiving the 
prohibition in 37 CFR 1.6(d)(4) against the submission of 
drawings by facsimile when drawings are facsimile transmitted 
with the issue fee. Applicants should still consider the type of 
drawing in terms of reproducibility by the receiving facsimile 
machine, recognizing that the quality of the drawings may be 
affected by the transmission process, before deciding to trans- 
mit drawings to the USPTO by facsimile transmission. Should 
the USPTO receive an unacceptable reproduction, applicants 
will be so informed and given an opportunity to resubmit 
acceptable corrected drawings by mail. 


One benefit of submitting payments of issue fees via facsimile 
transmission to the above- identified number is that an ac- 
knowledgment confirming receipt of the transmission by the 
USPTO will be automatically transmitted back to the facsimile 
number in the sender’s facsimile identification programmed 
into the sender’s facsimile machine. The USPTO’s facsimile 
server can only be programmed to obtain a telephone number 
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from the sending machine facsimile ID. Accordingly, appli- 
cants are advised to ensure that their facsimile machines or 
software are configured to transmit accurate ID data including 
their correct facsimile telephone number. The automatic trans- 
mission of a receipt will be attempted promptly after the 
facsimile transmission is received. Five attempts will be made, 
at five-minute intervals, to transmit the receipt if the line is 
busy or if there is no answer. The receipt will indicate the date 
and time of receipt at the USPTO of each facsimile transmis- 
sion, the number of pages received, and a reduced-size image 
of the first page. If an incorrect facsimile telephone number is 
provided in the facsimile ID or a facsimile connection cannot 
be established, no receipt will be sent. Because the receipts are 
automatically generated by the USPTO’s software, the USPTO 
is unable to provide replacement receipts. 


The payment of the issue fee should be processed in the 
USPTO Revenue Accounting Management (RAM) system 
within one business day. Currently, when an issue fee is 
processed in RAM for an application in which payment of the 
issue fee is appropriate, an “IFEE” contents entry is created in 
the Patent Application Location Monitoring (PALM) system's 
records for that application. Later, when the fax is entered into 
the patent application file, a corresponding contents entry 
(N084) will be recorded in PALM. PALM is a USPTO 
computer records system that lists the status and contents of 
each patent application. Status and contents information for 
patent applications in PALM, while kept confidential by the 
USPTO, are available to applicants and their representatives 
via the Internet and the private side of the Patent Application 
Information Retrieval system (PAIR). Thus, the private side of 
PAIR can be used to determine if an issue fee has been 
received and if a fee transmittal form (PTOL-85B) (or any 
paper) has been entered into the application file. Note: the 
public side of PAIR provides access to the public to such 
information only after an application has been published or 
patented. Enrollment information and downloadable software 
for PAIR can be found on the USPTO’s web site at http:// 
www.uspto.gov/ebc. 


Notwithstanding this notice, applicants may continue to submit 
the issue fee and the publication fee, if required, using the 
certificate of mailing procedure set forth in 37 CFR 1.8 or 
Express Mail procedure set forth in 37 CFR 1.10. 


Questions related to the receipt of issue and publication fee 
payments should be directed to the Customer Service 
Center of the Office of Publications by telephone at (703) 
305-8283. Questions of a legal nature may be directed to 
Eugenia Jones (by phone (703) 306-5586 or by e-mail to 
eugenia.jones@uspto.gov) or Hiram Bernstein (by phone (703) 
305-8713 or by e-mail to hiram.bernstein@uspto.gov), Senior 
Legal Advisors, Office of Patent Legal Administration. 


ROBERT SPAR for 

STEPHEN G. KUNIN 

Deputy Commissioner for Patent 
Examination Policy 


December 20, 2001 


[1254 OG 92] 


(135) Revision of the Notice of Allowance Form 


The Notice of Allowance and Issue Fee Due form (PTOL- 
85) has been revised, and the revised form is entitled “Notice 
of Allowance and Fee(s) Due” (PTOL-85). Revision of the 
form was necessary to include the amount of any required 
publication fee, as provided in 37 CFR 1.211(e) and 1.311, and 
to more clearly communicate the amount of any patent term 
extension or adjustment earned under 35 U.S.C. § 154(b). 


Beginning in November of 2001, the revised PTOL-85 form 
will be mailed when an application is allowed. Although the 
new form for a Notice of Allowance is already being mailed in 
any application with a positive patent term adjustment (see 35 
U.S.C. § 154(b), effective May 29, 2000) when the application 
is allowed, the new form is currently being mailed only to 
communicate patent term adjustment and does not include any 
publication fee that may be required. In the interim a separate 
“Notice of Publication Fee Due” is being mailed. See Interim 
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Practice of Mailing a Notice of Publication Fee Due Separate 
From the Notice of Allowance, 1248 Off. Gaz. Pat. Office 166 
(July 31, 2001). 


As revised, the PTOL-85 form is three pages long, with all 
three pages being mailed to applicant and a duplicate being 
retained in the application file. Pages 1 and 2 of the revised 
form now include an indication that the publication fee is due, 
if the application was subject to publication and the publication 
fee has not already been paid. The second page (Part B) of the 
revised form (the PTOL-85B) should be returned to the Office 
with payment of the issue fee. The PTOL-85B is labeled 
“TRANSMIT THIS FORM WITH FEE(S)” at the bottom. 
Applicants are reminded to transmit an extra copy of the 
PTOL-85B when payment of the issue fee is by way of 
authorization to debit a Deposit Account, so that the Office 
does not need to make a photocopy. See Manual of Patent 
Examining Procedure, Section 509.01. 


There are three versions of page three of the revised 
PTOL-85 form, depending upon the filing date of the applica- 
tion. 


(1) For applications filed before June 8, 1995, page three 
will state that “This application was filed prior to June 8, 1995, 
thus no Patent Term Extension or Adjustment is applicable 
under 35 U.S.C. § 154(b).” Utility and Plant applications filed 
before June 8, 1995 are eligible for a 17 year term and thus are 
not eligible for patent term extension or adjustment under 35 
U.S.C. § 154(b). 


(2) For applications filed on or after June 8, 1995 and before 
May 29, 2000, page three will state that “The patent term 
extension is __ days. Any patent to issue from the above 
identified application will include an indication of the __ day 
extension on the front page. If a continued prosecution 
application (CPA) was filed in the above-identified application, 
the filing date that determines patent term extension is the 
filing date of the most recent CPA.” Utility and plant applica- 
tions filed on or after June 8, 1995 and before May 29, 2000 
may be eligible for patent term extension. See 35 U.S.C. § 
154(b), effective June 8, 1995, and 37 CFR 1.701. 


(3) For applications filed on or after May 29, 2000, page 
three will state that: “The patent term adjustment to date is __ 
days. If the issue fee is paid on a date that is three months after 
the mailing date of this notice, and the patent issues on the 
Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the term adjust- 
ment will be __ days. If a continued prosecution application 
(CPA) was filed in the above-identified application, the filing 
date that determines patent term extension is the filing date of 
the most recent CPA.” Utility and plant applications filed on or 
after May 29, 2000 may be eligible for patent term adjustment. 
See 35 U.S.C.§ 154(b), effective May 29, 2000, and 37 CFR 
1.702-1.705, especially 37 CFR 1.705(a). 


Sample copies of three different versions of the Notice of 
Allowance and Fee(s) Due form (PTOL-85) are posted at: 
http://www.uspto. gov/web/offices/pac/dapp/opla/preognotice/ 
revptol85.htm. 


For more information see the many questions and answers 
about eighteen month publication, publication fees, and patent 
term adjustment posted on the USPTO’s Internet Web site at 
http://www.uspto.gov/web/offices/dcony/olia/aipa/infoex- 
ch.htm. 





Specific questions concerning publication of patent applica- 
tions, or publication or issue fees, including any questions 
about the PTOL-85, should be directed to the Customer 
Service Center, Office of Patent Publication, by telephone at 
(703) 308-6789 or 1-888-786-0101, or by facsimile at (703) 
305-5065. Questions regarding patent term extension or ad- 
justment should be directed to Kery Fries or Mark Polutta, 
Legal Advisors with the Office of Patent Legal Administration. 
Kery Fries can be reached by e-mail at ).Fries @uspto.gov 
and by telephone at (703)308-0687. Mark Polutta can be 
reached at Mark.Polutta@uspto.gov and by telephone at 
(703)308-8 122. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


October 15, 2001 


[1252 OG 103] 
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(136) 
Time Period for Paying 
Publication Fee if a 
Request for Continued 
Examination is Filed After a 
Notice of Allowance is Mailed 


The United States Patent and Trademark Office (USPTO) 
hereby provides notice that in the situation in which an 
applicant files a request for continued examination (RCE) after 
a Notice of Allowance is mailed (but before the publication fee 
is due), the USPTO will suspend the due date for the 
publication fee until three months from the mail date of the 
new Notice of Allowance for the application (if and when a 
new Notice of Allowance is mailed). 


The USPTO has indicated that if an application is subject to 
publication under 37 CFR 1.211 (eighteen-month publication), 
the Notice of Allowance will require both the issue fee and the 
publication fee. See 37 CFR 1.211(e). The USPTO is in the 
process of revising the Notice of Allowance to add the 
publication fee requirement. Until a revised Notice of Allow- 
ance is available, the USPTO is separately mailing a Notice of 
Publication Fee Due after a Notice of Allowance has been 
mailed in any application subject to publication under 37 CFR 
1.211. 


The USPTO has also indicated that if an applicant files a 
request for continued examination (RCE) in compliance with 
37 CFR 1.114 after a Notice of Allowance is mailed, but before 
the issue fee is due, the applicant is not required to pay the 
issue fee. See i inati i 

‘OviSi icati ice, 65 Fed. Reg. 
50091, 50097 (Aug. 16, 2000), 1238 Off. Gaz. Pat. Office 13, 
18 (Sept. 5, 2000). This has resulted in some confusion as to 
whether the publication fee must be timely paid to avoid 
abandonment in the situation in which an RCE is filed after a 
Notice of Allowance (or Notice of Publication Fee Due) is 
mailed. 


Section 4506 of the American Inventors Protection Act of 
1999 provides that the Office shall recover the cost of early 
publication required by 35 U.S.C. § 122(b) by charging a 
separate publication fee after a Notice of Allowance is given 
under 35 U.S.C. § 151. See Pub. L. 106-113, 113 Stat. 1501, 
1501A-565 (1999). While the USPTO plans to charge the issue 
fee and the publication fee together in the Notice of Allowance, 
the requirement to pay the publication fee is otherwise unre- 
lated to the requirement to pay the issue fee. Thus, filing an 
RCE after a Notice of Allowance is mailed (but before the 
issue fee is due) does not mean that the applicant is no longer 
required to pay the publication fee. 


Nevertheless, the USPTO wishes to avoid confusion as to 
when the publication fee is due in the situation in which an 
applicant files an RCE after a Notice of Allowance is mailed 
(but before the publication fee is due). Therefore, the USPTO 
hereby sua sponte suspends and resets the time period set in the 
Notice of Allowance (or Notice of Publication Fee Due) for 
payment of the publication fee in the situation in which an 
applicant files an RCE in compliance with 37 CFR 1.114 after 
a Notice of Allowance (or Notice of Publication Fee Due) has 
been mailed (but before the publication fee is due). The reset 
period will be set forth in a new Notice of Allowance (or new 
Notice of Publication Fee Due), if and when a new Notice of 
Allowance is mailed. Thus, the publication fee will be due 
three months from the mail date of the new Notice of 
Allowance (or new Notice of Publication Fee Due). 


Questions concerning this notice should be directed to Joni 
Chang at (703)-308-3858 (or joni.chang @uspto.gov) or Robert 
Clarke at (703)-305-9177 (or robert.clarke @uspto.gov). 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


July 20, 2001 


[1249 OG 81] 
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Filing of Continuing Applications, 
Amendments, or Petitions after 
Payment of Issue Fee 


(137) 


The Patent and Trademark Office (PTO) is changing its 
patent publication process such that by July of 1999 the PTO 
will publish utility patents within four weeks of payment of the 
issue fee. See Patents to Issue More Quickly After Issue Fee 
Payment, 1220 Off Gaz. Pat. Office 42 (March 9, 1999). This 
change will impact the timing of the filing of continuing 
applications under 37 CFR 1.53(b). It will also impact the 
PTO’s ability to consider petitions to accept late priority papers 
under 37 CFR 1.55(a), amendments filed under 37 CFR 1.312, 
petitions to withdraw an application from issue under 37 CFR 
1.313(b), and petitions to issue a patent to the assignee under 
37 CFR 3.81 (b) (assignment filed after issue fee payment). 


The PTO does not currently plan to include design and plant 
patents in the new publication process, but the PTO envisions 
such patents also being printed much more quickly later in the 
year. 


Change to “Issue Notification” procedure: The PTO 
currently mails an Issue Notification, which advises the appli- 
cant of the projected patent number and issue date, approxi- 
mately four weeks before an application is expected to issue as 
a patent. 


In order to improve the accuracy of the patent number and 
issue date indicated on the Issue Notification under the new 
publication process, a patent number and issue date will not be 
assigned to an application and an Issue Notification will not be 
mailed until the issue fee has been paid and processed by the 
PTO. For an application including formal drawings, the PTO 
will usually process the issue fee about two weeks after 
payment. Since the PTO will be publishing patents within four 
weeks of payment of the issue fee under the new publication 
process, the Issue Notification will be received by applicant 
less than two weeks before the application is expected to issue 
as a patent. 


Filing continuing applications: Since a continuing appli- 
cation (a continuation, divisional, or continuation-in-part) may 
be filed anytime before an application is patented or aban- 
doned, applicants will often wait for the Issue Notification 
before filing such a continuing application. Therefore, the PTO 
strongly advises applicants not to wait for receipt of an Issue 
Notification before filing any desired continuing application. 
This is because applicants will now receive the Issue Notifi- 
cation just shortly before the application will issue as patent 
(when it may be too late to prepare and file a continuing 
application). Applicants are reminded that: (1) the requirement 
that there be copendency for an application to obtain any 
benefit of the filing date of the prior application is a statutory 
requirement (35 U.S.C. § 120) which the PTO cannot waive; 
and (2) the patent statute contains no provisions for restoring a 
patented application (unlike an abandoned application) to 
pending status. 


The PTO specifically advises practitioners to be prepared to 
file any desired application preferably no later than the date the 
issue fee is paid, to avoid issuance of the application before the 
continuing application is filed. Obviously, if the application is 
to be issued as a patent, any continuing application must be 
filed under 37 CFR 1.53(b), and not as a continued prosecution 
application (CPA) under 37 CFR 1.53(d). 


Petitions and amendments submitted after payment of 
the issue fee: Since the PTO anticipates that an application 
will issue as a patent approximately four weeks after the date 
the issue fee is paid (assuming there are no other outstanding 
requirements), there is little, if any, time for consideration of 
amendments or petitions filed after payment of the issue fee. 
Thus, the PTO encourages applicants to file any necessary 
amendments, assignments, petitions or other papers well prior 
to the date of issue fee payment, preferably shortly after the 
mailing of the notice of allowance. Amendments, assignments, 
petitions or other papers filed after mailing of the notice of 
allowance (except for petitions under 37 CFR 1.313(b)) should 
be addressed to Box Issue Fee, Assistant Commissioner for 
Patents, Washington, D.C. 20231. The PTO cannot ensure that 
any paper filed after payment of the issue fee will reach the 
appropriate PTO official for consideration before the date the 
application issues as a patent. 
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Withdrawal from issue: In the event that it is necessary to 
file a petition under 37 CFR 1.313 (b) to withdraw an 
application from issue after payment of the issue fee, the PTO 
strongly recommends that the petition be clearly marked 
“Petition under 37 CFR 1.313(b)” and be either: 


(1) Submitted by facsimile to (703) 308-6916; or 
(2) Hand-carried to the Office of Petitions. 


Otherwise, it is quite possible that the petition will not be 
brought before the appropriate deciding official before the date 
the application issues as a patent. 


The most common petition under 37 CFR 1.313(b) is a 
petition under 37 CFR 1.313(b)(5) to withdraw an application 
from issue for abandonment in favor of a continuing applica- 
tion to permit consideration of an information disclosure 
statement (IDS) in the continuing application. In this event, 
applicants are encouraged to file the petition under 37 CFR 
1.313(b)(5) with a continued prosecution application (CPA) 
under 37 CFR 1.53 (d) by facsimile to (703) 308-6916. The 
petition need not be accompanied by the IDS (if the size of the 
IDS makes its submission by facsimile impracticable), but the 
petition should indicate that an IDS will be filed in the CPA if 
an IDS does not accompany the petition under 37 CFR 
1.313(b)(5). 


Inquiries concerning this notice should be directed to the 
Office of Petitions Staff at (703) 305-9282. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


[1221 OG 14] 


(138) Change to “Issue Notification” Procedure 


The “Issue Notification” informs applicants of the patent 
number and issue date that has been assigned to a utility, 
design, plant, or reissue application. The “Issue Notification” is 
now being mailed about 10 days before an application issues 
as a patent. 


The process of printing patents has recently been changed so 
that patents are printed more efficiently with patents being 
issued four weeks after payment of the issue fee and compli- 
ance with all formal requiremenys. See Patents to Issue More 
Quickly After Issue Fee Payment, 1220 Off Gaz. Pat. Office 42 
(March 9, 1999) and Filing of Continuing Applications, 
Amendments, or Petitions after Payment of Issue Fee, 1221 
Off. Gaz. Pat. Office 14 (April 6, 1999). In the past, the patent 
number and issue date were assigned before the process of 
electronic capture of the information to be printed as a patent 
began. If, during the electronic capture process, illegible text, 
undecided petitions, unentered amendments or the patent 
application was otherwise not ready to be printed as a patent, 
a printer query would be generated. Since printer queries could 
not always be resolved before the originally scheduled issue 
date, the applications had to be removed from the originally 
scheduled issue, and assigned another patent number and issue 
date once the query had been resolved. This process of 
assigning a new patent number and issue date was inefficient. 


Under the new shortened publication process, however, 
electronic capture of the information to be printed in a patent 
begins as soon as an allowed application is received in Office 
of Patent Publication, which is well before the issue fee is paid. 
As a result, when the issue fee is paid and processed by the 
Patent and Trademark Office (PTO), electronic capture of the 
data to print the application as a patent should have been 
completed and any queries addressed. Thus, under the new 
process, the patent number and issue date are assigned to the 
application approximately two weeks prior to the issue date, 
with the notification being mailed a few days later. The 
instances of an “Issue Notification” being mailed and a patent 
not issuing on the scheduled issue date should be extremely 
rare. 
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As a result of the new process, the PTO will be unable to 
grant a request for an earlier assignment of a patent number 
and issue date or to inform applicants of the patent number 
earlier than the mailing of the “Issue Notification”. 


If there are any questions or comments about this change in 
practice, they should be forwarded to Brian Johnson, Supervi- 
sory Patent Examiner, Systems and Contracts Division, Office 
of Patent Publication, by facsimile at (703) 305-4372, by 
telephone at (703) 305-0899, or by e-mail at 
brianl.johnson@uspto.gov or Karna Cooper, Paralegal Special- 
ist, Office of Patent Publication, by facsimile at (703) 305- 
4372, by telephone at (703) 305-5254, or by e-mail at 
karna.cooper@uspto.gov. 


NICHOLAS P. GODICI 
Acting Assistant Commissioner 
for Patents 


April 28, 1999 


[1222 OG 108] 


Discontinuance of Attestation of 
Signature of Director on 
Patents and Certificates of Correction 


Pursuant to the Intellectual Property and High Technology 
Technical Amendments Act of 2002 (Public Law 107-273), 35 
U.S.C. 153 has been amended to remove the requirement for 
the signature of the Director to be attested by an officer of the 
United States Patent and Trademark Office. 


The Office expects that covers for patent grants and Certifi- 
cates of Correction issued on or after the publication date of 
this Notice (December 3, 2002) will not have an attestation of 
the Director’s signature. 


Questions concerning this notice should be directed to 
Customer Service Center, Office of Patent Publication, by 
telephone at (703) 305-6789 or (1-888) 786-0101, by facsimile 
at (703) 305-5065, or by e-mail at 
pubscustomerservice @ uspto. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


[1265 OG 17} 


Expedited Issuance of 
Certificates of Correction 
When the Error is Attributable to the 
United States Patent and Trademark Office 


In an effort to reduce the overall time required in processing 
and granting Certificate of Correction requests, the United 
States Patent and Trademark Office, effective immediately, will 
expedite processing and granting of patentees’ requests where 
the request is accompanied by paperwork which substantiates 
that the error incurred is attributable solely to the United States 
Patent and Trademark Office (i.e., requests filed pursuant to 37 
CFR 1.322). 


The following requirements must be met for consideration 
of expedited issuance of Certificates of Correction: 


As is currently practiced, patentees, or their attorneys or 
agents, will submit the text of the correction on a Certificate of 
Correction form, PTO/SB/44 (also referred to as PTO 1050). 
See MPEP § 1485. Submission of this form in duplicate is not 
necessary. The location of the error in the printed patent should 
be identified on form PTO/SB/44 by column and line number 
or claim and line number, as directed in the Manual of Patent 
Examining Procedure (MPEP). See MPEP § 1480. Other 
suggested elements of format are discussed in Section 1485 of 
the MPEP, entitled “Handling of Request for Certificate of 
Correction” and patentees are urged to comply with these 
recommendations. See MPEP § 1485. 
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If such a request for correction was incurred through the 
fault of the United States Patent and Trademark Office (Office), 
and is clearly disclosed in the records of the Office, and is 
accompanied by documentation that unequivocally supports 
the patentee’s assertion(s), a Certificate of Correction will be 
expeditiously issued. Such supporting documentation can con- 
sist of relevant photocopied receipts, manuscript pages, corre- 
spondence dated and received by the Office, photocopies of 
Examiners’ responses regarding entry of amendments, or any 
other validation that supports the patentee’s request so that the 
request can be processed without the patent file. 


Where only part of a request can be approved, the appro- 
priate modifications are made on the form PTO/SB/44 and the 
patentee is notified by mail. Further consideration can be given 
to initially rejected requests upon a request for reconsideration. 
In this instance, however, or in the case where it is determined 
that the Office was not responsible for the error(s) cited by the 
patentee, although the Office will make every effort to process 
the request expeditiously, accelerated issuance of Certificates 
of Correction cannot be anticipated. 


Issuance of a Certificate of Correction by the Office contin- 
ues to be discretionary. See 35 U.S.C. §§ 254, 255 (“Director 
may issue a certificate of correction . . .”). Patentees are 
reminded that where errors are of a minor typographical nature 
or are readily apparent to one skilled in the art, a letter making 
the error(s) of record can be submitted in lieu of a request for 
a Certificate of Correction. See MPEP § 1480 (“. . . the Office 
may decline to issue a certificate and merely place the 
correspondence in the patented file, where it serves to call 
attention to the matter in case any question as to it subse- 
quently arises.”). There is no fee for such a letter. 


A request for a Certificate of Correction should be addressed 
to the attention of the Certificate of Correction Branch, 
Commissioner for Patents, Washington, DC 20231. 


Questions concerning this notice should be directed to Janet 
Higgins, by telephone at (703) 308-6187, or by facsimile to 
(703) 305-4372, or via e-mail to janet.higgins @uspto.gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


August 21, 20002 


[1262 OG 96] 


(141) Using Certificate of Correction to Perfect 


Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of 
priority and claim the benefit of an earlier filing date in a 
foreign country. In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings 
upon which it is based are filed in the Patent and 
Trademark Office before the patent is granted... . 


The failure to perfect a claim to foreign priority benefits 
prior to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 


However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 
USC 255 and 37 CFR 1.323. For example, in the case of In re 
Van Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner 
granted a request to issue a Certificate of Correction in order to 
perfect a claim to foreign priority benefits. In that case, a claim 
to foreign priority benefits had not been filed in the application 
prior to issuance of the patent. However, the application was a 
continuation of an earlier application in which the require- 
ments of 35 USC 119 had been satisfied. Accordingly, the 
Commissioner held that the “applicants’ perfection of a prior- 


ity claim under 35 USC 119 in the parent application will ° 


satisfy the statute with respect to their continuation applica- 
tion.” 
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Although In re Van Esdonk involved the patent of a 
continuation application filed under 37 CFR 1.60, it is proper 
to apply the holding of that case in similar factual circum- 
stances to any patented application having benefits under 35 
USC 120. This is primarily because a claim to foreign priority 
benefits in a continuing application, where the claim has been 
perfected in the parent application, constitutes in essence a 
mere affirmation of the applicant’s previously expressed desire 
to receive benefits under 35 USC 119 for subject matter 
common to the foreign, parent, and continuing applications. 


In summary, a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to 
perfect a claim to foreign priority benefits in a patented 
continuing application if the requirements of 35 USC 119 had 
been satisfied in the parent application prior to issuance of the 
patent and the requirements of 37 CFR 1.55(a) are met. 


However, a claim to foreign priority benefits cannot be 
perfected via a Certificate of Correction if the requirements of 
35 USC 119 had not been satisfied in the patented application, 
or its parent, prior to issuance and the requirements 37 CFR 
155(a) are not met. In this latter circumstance, the claim to 
foreign priority benefits can be perfected only by way of a 
reissue application in accordance with the rationale set forth in 
Brenner v. State of Israel, supra. 


RENE D. TEGTMEYER 


Assistant Commissioner for Patents 


[1169 OG 38] 


July 25, 1986 


(142) Electronic Publication of 
Certificates of Correction on the 
United States Patent and Trademark Office 


Web Site with Later Listing in the Official Gazette 


Beginning in September of 2001, pursuant to 35 U.S.C. §s 
10(a), 254, and 255, and 37 CFR 1.322 and 1.323, the United 
States Patent and Trademark Office (USPTO) will begin to 
publish on the USPTO web site at http://www.uspto.gov/web/ 


patents/certofcorrect a listing by patent number of the patents 
for which certificates of correction are being issued. 


The USPTO is now automating the publication process for 
certificates of correction. This new process will result in 
certificates of correction being published quicker electronically 
on the USPTO’s web site as compared to their paper publica- 
tion and the listing of the certificates of correction in the 
Official Gazette of the U.S. Patent and Trademark Office— 
Patents (Official Gazette). Under the newly automated process, 
each issue of certificates of correction will be electronically 
published on the USPTO web site at http://www.uspto.gov/ 
web/patents/certofcorrect, and will also subsequently be listed 
in the Official Gazette (and in the Official Gazette Notices 
posted at http://www.uspto.gov/web/offices/com/soV/og) ap- 
proximately three weeks thereafter. The listing of certificates 
of correction in the Official Gazette will include the certifi- 
cate’s date of issuance. 


On the date on which the listing of certificates of correction 
is electronically published on the USPTO web site: (1) the 
certificate of correction will be entered into the file wrapper of 
the patent and will be available to the public; (2) a printed copy 
of the certificate of correction will be mailed to the patentee or 
the patent’s assignee; and (3) an image of the printed certificate 
of correction will be added to the image of the patent on the 
patent database at http://www.uspto.gov/patft. Dissemination 
of all other paper copies of the certificate of correction will 
occur shortly thereafter. 


The date on which the USPTO makes the certificate of 
correction available to the public (e.g., by adding the certificate 
of correction to the file wrapper) will be regarded as the date 
of issuance of the certificate of correction, not the date of the 
certificate of correction appearing in the Official Gazette. 
Certificates of correction published in the above-described 
manner will provide the public with prompt notice and access 
and is consistent with the legislative intent behind the Ameri- 
can Inventors Protection Act of 1999. See 35 U.S.C. § 10(a) 
(authorizing the USPTO Director to publish in electronic 
form). 
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The listing of certificates of correction can be electronically 
accessed on the day of issuance at http://www.uspto.gov/web/ 
patents/certofcorrect. The electronic image of the printed 
certificate of correction can be accessed on the patent database 
at : and the listing of the certificates 


of correction, as published in the Official Gazette three weeks 


later, will be electronically accessible at http://www.uspto.gov/ 
web/offices/com/sol/og. 


Questions concerning this notice should be directed to Mary 
Louise McAskill, Manager, Statistical Analysis Division, Of- 
fice of Patent Publication, by telephone at (703) 305-8263, by 
facsimile at (703) 305-4372, or by e-mail at 
marylouise.mcaskill @uspto.gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


July 5, 2001 


[1248 OG 167] 


(143) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AB13 


Request for Continued Examination Practice and 
Changes to Provisional Application Practice 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Pro- 
tection Act of 1999. These provisions of the American Inven- 
tors Protection Act of 1999: provide for continued examination 
of an application for a fee; extend the pendency of a provi- 
sional application if the date that is twelve months after the 
filing date of the provisional application falls on Saturday, 
Sunday, or a Federal holiday within the District of Columbia; 
eliminate the copendency requirement for a nonprovisional 
application to claim the benefit of a provisional application; 
provide for the conversion of a provisional application to a 
nonprovisional application; and provide a prior art exclusion 
for certain commonly assigned patents. 


EFFECTIVE DATE: August 16, 2000. 


FOR FURTHER INFORMATION CONTACT: Robert W. 
Bahr, Karin L. Tyson, or Robert A. Clarke by telephone at 
(703) 308-6906, or by mail addressed to: Box Comments-- 
Patents, Commissioner for Patents, Washington, DC 20231, or 
by facsimile to (703) 872-9411, marked to the attention of 
Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: The American In- 
ventors Protection Act of 1999 (Title IV of the Intellectual 
Property and Communications Omnibus Reform Act of 1999 
(S. 1948) as introduced in the 106th Congress on November 
17, 1999) was incorporated and enacted into law on November 
29, 1999, by § 1000(a)(9), Division B, of Pub. L. 106-113, 113 
Stat. 1501 (1999). The American Inventors Protection Act of 
1999 contains a number of changes to title 35, United States 
Code. The United States Patent and Trademark Office (Office) 
published an interim rule revising the rules of practice to 
implement the provisions of §§ 4403, 4801, and 4807 of the 
American Inventors Protection Act of 1999. See Changes to 


Interim Rule, 65 FR 14865 (Mar. 20, 2000), 1233 Off. Gaz. 
Pat. Office 47 (Apr. 11, 2000). This notice adopts final changes 
to the rules of practice to implement these provisions of the 
American Inventors Protection Act of 1999. 


Section 4403 of the American Inventors Protection Act of 1999 
is effective on the date six months after the date of enactment 
of the American Inventors Protection Act of 1999 (May 29, 
2000) and applies to applications (other than for a design 
patent) filed on or after June 8, 1995. Section 4801 of the 
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American Inventors Protection Act of 1999 is effective on the 
date of enactment of the American Inventors Protection Act of 
1999 (November 29, 1999) and applies to all provisional 
applications (with limited exception) filed on or after June 8, 
1995. Section 4807 of the American Inventors Protection Act 
of 1999 is effective on the date of enactment of the American 
Inventors Protection Act of 1999 (November 29, 1999) and 
applies to all applications filed on or after November 29, 1999. 


Section 4403 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 132 to state that the Office “shall prescribe 
regulations to provide for the continued examination of appli- 
cations for patent at the request of the applicant,” and that the 
Office “may establish appropriate fees for such continued 
examinations and shall provide a 50 percent reduction in such 
fees for small entities that qualify for reduced fees under [35 
U.S.C. 41(h)(1)].” Previously, an applicant had to file a 
continuing application (a continuing application under § 
1.53(b) or a continued prosecution application under § 1.53(d)) 
to obtain continued examination of an application for a fee (the 
application filing fee). Section 4403 of the American Inventors 
Protection Act of 1999 will provide statutory authority for the 
continued examination of an application for a fee (to which the 
small entity reduction will be applicable) without requiring the 
applicant to file a continuing application. 


i : Section 4801(a) of 
the American Inventors Protection Act of 1999 amends 35 
U.S.C. 111(b)(5) to provide that “[nJotwithstanding the ab- 
sence of a claim, upon timely request and as prescribed by the 
Director, a provisional application may be treated as an 
application filed under [35 U.S.C. 111(a)]” but that if “no such 
request is made, the provisional application shall be regarded 
as abandoned 12 months after the filing date of such applica- 
tion and shall not be subject to revival . . . .” Thus, § 1.53(c) 
is amended to provide both for the conversion of a provisional 
application (35 U.S.C. 111(b) and § 1.53(c)) to a nonprovi- 
sional application (35 U.S.C. 111(a) and § 1.53(b)), and for the 
conversion of a nonprovisional application (35 U.S.C. 111(a) 
and § 1.53(b)) to a provisional application (35 U.S.C. 111(b) 
and § 1.53(c)). 


Section 4801 of the American Inventors Protection Act of 1999 
contains no provision for according the resulting nonprovi- 
sional application a filing date other than the original filing 
date of the provisional application. Thus, under the patent term 
provisions of 35 U.S.C. 154, the term of a nonprovisional 
application resulting from the conversion of a provisional 
application pursuant to 35 U.S.C. 111(b)(5) will be measured 
from the original filing date of the provisional application 
(which is the filing date accorded the nonprovisional applica- 
tion resulting from conversion under § 4801 of the American 
Inventors Protection Act of 1999). Applicants are strongly 
cautioned to consider the patent term implications of 
converting a provisional application into a nonprovisional 
application pursuant to 35 U.S.C. 111(b)(5), rather than 
simply filing a nonprovisional application within twelve 
months of the provisional application’s filing date and 
claiming the benefit of the provisional application under 35 
U.S.C. 11%e). 


Section 4801(b) of the American Inventors Protection Act of 
1999 also amends 35 U.S.C. 119(e) to provide that “[i}f the day 
that is 12 months after the filing date of a provisional 
application falls on a Saturday, Sunday, or Federal holiday 
within the District of Columbia, the period of pendency of the 
provisional application shall be extended to the next succeed- 
ing secular or business day.” 


Section 4801(c) of the American Inventors Protection Act of 
1999 also amends 35 U.S.C. 119(e) to eliminate the require- 
ment that a provisional application be pending on the filing 
date of the nonprovisional application for the nonprovisional 
application to claim the benefit of the provisional application. 


i 1 : 35 U.S.C. 103 was 
amended in 1984 to exclude subject matter developed by 
another person which qualifies as prior art only under 35 
U.S.C. 102(f) or (g) as prior art under 35 U.S.C. 103 against a 
claimed invention, provided that the subject matter and the 
claimed invention were commonly owned by the same person 
or organization or subject to an obligation of assignment to the 
same person or organization at the time the claimed invention 
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was made. See Pub. L. 98-622, § 103, 98 Stat. 3384 (1984). 
Section 4807 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 103(c) to exclude subject matter developed 
by another person which qualifies as prior art only under one 
or more of 35 U.S.C. 102(e), (f), or (g) as prior art under 35 
U.S.C. 103 against a claimed invention, provided that the 
subject matter and the claimed invention were commonly 
owned by the same person or organization or subject to an 
obligation of assignment to the same person or organization at 
the time the claimed invention was made. The Office has 
published guidelines concerning the implementation of this 
change to 35 U.S.C. 103(c). ideli cerni 

i 2 
* C tion” in the 
, 1233 Off. Gaz. 


i vi 
Pat. Office 54 (Apr. 11, 2000). 


Discussion of Specific Rules: The Office is adopting the 
changes set forth in the Interim Rule to §§ 1.7, 1.17(e) and (i), 
1.53(d)(1), 1.78(a)(3), 1.97(b), 1.104(c)(4), 1.113, 1.116, 
1.198, 1.312, and 1.313(a), (b), (c)(1), (c)(3), and (d) in this 
final rule. The Office is adopting revised §§ 1.53(c)(3), 1.103, 
1.114, and 1.313(a) and (c)(2) in this final rule. 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 


Section 1.7 is amended by designating the current text as 
paragraph (a) and adding a new paragraph (b) to provide that 
if the day that is twelve months after the filing date of a 
provisional application under 35 U.S.C. 111(b) and § 1.53(c) 
falls on Saturday, Sunday, or a Federal holiday within the 
District of Columbia, the period of pendency shall be extended 
to the next succeeding secular or business day which is not a 
Saturday, Sunday, or a Federal holiday. 


Section 1.17(e) sets forth the fee to request continued exami- 
nation pursuant to new § 1.114, which is set at an amount equal 
to the basic filing fee for a utility application. Therefore, the fee 
for considering a submission pursuant to § 1.114 is currently 
$690.00 ($345.00 for a small entity). 


Section 1.17(i) is amended to include a reference to the fee to 
convert a provisional application filed under § 1.53(c) to a 
nonprovisional application under § 1.53(b), and to eliminate 
the reference to § 1.312. 


Section 1.53 is amended by redesignating paragraph (c)(3) as 
paragraph (c)(4) and adding a new paragraph (c)(3) to provide 
for the conversion of a provisional application to a nonprovi- 
sional application. Section 1.53(c)(3) provides that a request to 
convert a provisional application filed under § 1.53(c) to a 
nonprovisional application under § 1.53(b) must be accompa- 
nied by the fee set forth in § 1.17(i) and an amendment 
including at least one claim as prescribed by the second 
paragraph of 35 U.S.C. 112, unless the provisional application 
otherwise contains at least one claim. Section 1.53(c)(3) also 
provides that such a request must be filed prior to the earliest 
of: (1) abandonment of the provisional application; or (2) 
expiration of twelve months after the filing date of the 
provisional application. 


Section 1.53(c)(3) also provides that the nonprovisional appli- 
cation resulting from conversion of a provisional application 
must also include the filing fee for a nonprovisional applica- 
tion, an oath or declaration by the applicant pursuant to §§ 
1.63, 1.162, or 1.175, and the surcharge required by § 1.16(e) 
if either the basic filing fee for a nonprovisional application or 
the oath or declaration was not present on the filing date 
accorded the resulting nonprovisional application. While this 
language was not included in interim § 1.53(c)(3), it simply 
clarifies that once a provisional application is converted into a 
nonprovisional application, the resulting nonprovisional appli- 
cation must comply with the requirements applicable to 
nonprovisional applications (e.g., the requirement for the basic 
filing fee for a nonprovisional application and an oath or 
declaration by the applicant pursuant to §§ 1.63, 1.162, or 
1.175). 


Section 1.53(c)(3) also provides that the conversion of a 
provisional application to a nonprovisional application will not 
result in either the refund of any fee properly paid in the 
provisional application or the application of any such fee to the 
filing fee, or any other fee, for the nonprovisional application. 
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Finally, § 1.53(c)(3) contains the admonitions that: (1) conver- 
sion of a provisional application to a nonprovisional applica- 
tion under § 1.53(c)(3) will result in the term of any patent to 
issue from the application being measured from at least the 
filing date of the provisional application for which conversion 
is requested; and (2) applicants should consider avoiding this 
adverse patent term impact by filing a nonprovisional applica- 
tion claiming the benefit of the provisional application under 
35 U.S.C. 119%(e) (rather than converting the provisional 
application into a nonprovisional application pursuant to § 
1.53(c)(3)). 


The conversion of a provisional application to a nonprovi- 
sional application will not result in any savings in filing fees 
over the filing of a nonprovisional application claiming the 
benefit under 35 U.S.C. 119(e) and § 1.78 of the earlier 
provisional application. Thus, an applicant may simply file a 
nonprovisional application claiming the benefit under 35 
U.S.C. 119(e) and 1.78 of the earlier provisional application 
and avoid the fee set forth in § 1.17(i) required to convert a 
provisional application to a nonprovisional application (as well 
as the adverse patent term effects discussed above). 


Section 1.53(d)(1)(i) is amended to provide that continued 
prosecution application (CPA) practice under § 1.53(d) does 
not apply to applications (other than design) if the prior 
application has a filing date on or after May 29, 2000. Thus, an 
application (except for a design application) must have an 
actual filing date before May 29, 2000, for the applicant to be 
able to file a CPA of that application. While the Office uses the 
filing date (and application number) of the prior application of 
a CPA for identification purposes, the filing date of a CPA 
under § 1.53(d) is the date the request for a CPA is filed. See 
§ 1.53(d)(2). Thus, if a CPA of an application (other than for a 
design patent) is filed on or after May 29, 2000, § 1.53(d)(1)(i) 
does not permit the filing of a further CPA, regardless of the 
filing date of the prior application as to the first CPA (i.e., the 
filing date used for identification purposes for the CPA). 


In the event that an applicant files a request for a CPA of a 
utility or plant application that was filed on or after May 29, 
2000 (to which CPA practice no longer applies), the Office will 
automatically treat the improper CPA as a request for contin- 
ued examination of the prior application (identified in the 
request for CPA) under new § 1.114 (unless the application has 
issued as a patent). If an applicant files a request for a CPA of 
an application to which CPA practice no longer applies and 
does not want the request for a CPA to be treated as a request 
for continued examination under § 1.114 (e.g., the CPA is a 
divisional CPA), the applicant may file a petition under § 
1.53(e) requesting that the improper CPA be converted to an 
application under § 1.53(b). The requirements for such a 
petition under 1.53(e) are identical to those set forth in section 
201.06(b) of the Manual o tent Examining Pro: (7th 
ed.1998) (Rev. 1, Feb. 2000) (MPEP) for converting an 
improper file wrapper continuing (FWC) application under 
former § 1.62 to an application under § 1.53(b). The Office will 
not grant such a petition unless it is before the appropriate 
deciding official before an Office action has been mailed in 
response to the request for continued examination under § 
1.114 (as the improper CPA is being treated). If an Office 
action has been mailed in response to the request for continued 
examination under § 1.114, the applicant should simply file an 
application under § 1.53(b) within the period for reply to such 
Office action. 


If, however, an applicant files a transmittal paper that is 
ambiguous as to whether it is a continued prosecution appli- 
cation under § 1.53(d) or a request for continued examination 
under § 1.114 (e.g., contains references to both an RCE and a 
CPA), and the application is eligible for either a continued 
prosecution application under § 1.53(d) or a request for 
continued examination under § 1.114 (i.e., a plant or utility 
application filed on or after June 8, 1995, but before May 29, 
2000), that ambiguity will be resolved in favor of treating the 
transmittal papers as a request for a CPA under § 1.53(d). Other 
papers filed with the transmittal paper (e.g., a preliminary 
amendment or information disclosure statement) will not be 
taken into account in determining whether a transmittal paper 
is a continued prosecution application under § 1.53(d), or a 
request for continued examination under § 1.114, or ambigu- 
ous as to whether it is a continued prosecution application 
under § 1.53(d) or a request for continued examination under 
§ 1.114. 
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Section 1.53(d)(1)(ii)(A) is amended to refer to “§ 1.313(c)” 
rather than “§ 1.313(b)(5)” for consistency with the change to 
§ 1.313. 


Section 1.78 is amended to eliminate the requirement that a 
nonprovisional application be “copending” with a provisional 
application for the nonprovisional application to claim the 
benefit under 35 U.S.C. 119(e) of a provisional application. 
Section 1.78 is also amended to require that, for a nonprovi- 
sional application to claim the benefit of a provisional appli- 
cation, the provisional application must be entitled to a filing 
date as set forth in § 1.53(c), and have paid the basic filing fee 
set forth in § 1.16(k) within the time period set forth in § 
1.53(g), and have any required English language translation 
filed within the time period set under § 1.52(d). 


Section 1.97(b) is amended to indicate that an information 
disclosure statement will also be considered if it is filed before 
the mailing of a first Office action after the filing of a request 
for continued examination under § 1.114. 


Section 1.103 is amended to provide for a limited suspension 
of action after a request for continued examination under 
1.114. Section 1.103 is also amended based upon previously 
proposed changes to that section. 

i . Notice of Proposed Rulemaking, 64 
FR 53772, 53799-00, 53833-34, (Oct. 4, 1999), 1228 Off. Gaz. 
Pat. Office 15, 39-40, 72 (Nov. 2, 1999) (Patent Business Goals 
Notice of Proposed Rulemaking). These changes are being 
adopted in this final rule because of the overlap between the 
provisions for a limited suspension of action after a request for 
continued examination under § 1.114 and the previously 
proposed limited suspension of action in a CPA under § 
1.53(d). 


The heading of § 1.103 is amended to add the phrase “by the 
Office” to clarify that § 1.103 applies only to suspension of 
action by the Office (by applicant request or at the initiative of 
the Office) and does not apply to a suspension of action (or 
reply) by the applicant. 


Section 1.103(a) provides for suspension of action for cause. 
Specifically, § 1.103(a) provides that on request of the appli- 
cant, the Office may grant a suspension of action by the Office 
under this paragraph for good and sufficient cause. Section 
1.103(a) also provides that: (1) the Office will not suspend 
action if reply by applicant to an Office action is outstanding; 
and (2) any petition for suspension of action under § 1.103(a) 
must specify a period of suspension not exceeding six months. 
Section 1.103(a) specifically provides that any petition for 
suspension of action under § 1.103(a) must also include: (1) a 
showing of good and sufficient cause for suspension of action; 
and (2) the fee set forth in 1.17(h), unless such cause is the 
fault of the Office. 


Section 1.103(b) provides for a limited suspension of action in 
a CPA filed under § 1.53(d). Section 1.103(b) specifically 
provides that on request of the applicant, the Office may grant 
a suspension of action by the Office under § 1.103(b) in a CPA 
for a period not exceeding three months. Section 1.103(b) also 
provides that any request for suspension of action under § 
1.103(b) must be filed with the request for a CPA and include 
the processing fee set forth in § 1.17(i). 


Section 1.103(c) provides for a limited suspension of action 
after a request for continued examination under § 1.114. 
Section 1.103(c) specifically provides that on request of the 
applicant, the Office may grant a suspension of action by the 
Office under § 1.103(c) after the filing of a request for 
continued examination in compliance with § 1.114 for a period 
not exceeding three months. Since § 1.103(c) requires a 
request for continued examination in “compliance with § 
1.114,” a request for suspension of action under § 1.103(c) 
does not substitute for the submission (or fee) required by § 
1.114. The period of suspension, however, may be used to 
prepare and file a supplement (e.g., affidavit or declaration 
containing test data) to the previously filed submission. Section 
1.103(c) also provides that any request for suspension of action 
under § 1.103 must be filed with the request for continued 
examination under § 1.114, specify the period of suspension, 
and include the processing fee set forth in 1.17(i). The ability 
to submit a request for suspension when a request for contin- 
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ued examination under § 1.114 is filed is particularly useful in 
that its fee (unlike the CPA filing fee) must be paid when the 
request for continued examination under § 1.114 is filed. 


Section 1.103(d) provides that the Office will notify applicant 
if the Office, on its own initiative, suspends action on an 
application. 


Section 1.103(e) provides for suspension of action for public 
safety or defense. Section 1.103(e) specifically provides that 
the Office may suspend action by the Office by order of the 
Commissioner if the following conditions are met: (1) the 
application is owned by the United States; (2) publication of 
the invention may be detrimental to the public safety or 
defense; and (3) the appropriate department or agency requests 
such suspension. 


Section 1.103(f) provides that the Office will suspend action by 
the Office for the entire pendency of an application if the Office 
has accepted a request to publish a statutory invention regis- 
tration in the application, except for purposes relating to patent 
interference proceedings under Subpart E. 


Section 1.104(c)(4) is revised to replace “35 U.S.C. 102(f) or 
(g)” with “35 U.S.C. 102(e), (f) or (g)” for consistency with 35 
U.S.C. 103(c) as amended by § 4807 of the American 
Inventors Protection Act of 1999. 


Section 1.113 is amended to take into account that an appli- 
cant’s after final reply options include filing a request for 
continued examination under § 1.114. 


Section 1.113 is also amended to locate the last two sentences 
of paragraph (a) in a new paragraph (c). 


Section 1.114 is added to implement § 4403 of the American 
Inventors Protection Act of 1999. The Office is providing a 
procedure under which an applicant may obtain continued 
examination of an application in which prosecution is closed 
(e.g., the application is under a final rejection or a notice of 
allowance) by filing a submission and paying a specified fee. If 
a subsequent rejection or action is made final (or if the 
application is subsequently allowed), the applicant may again 
obtain continued examination of an application (consideration 
of a submission) upon the filing of a submission and an 
additional payment of the specified fee prior to abandonment 
of the application. 


Since the relevant portion of § 4405(b)(1) of the American 
Inventors Protection Act of 1999 (the effective date provision 
for 35 U.S.C. 132(b)) states that continued examination 
provisions of 35 U.S.C. 132(b) apply to “all applications” filed 
under 35 U.S.C. 111(a) on or after June 8, 1995, the continued 
examination provisions of 35 U.S.C. 132(b) and § 1.114 apply 
to any nonprovisional (35 U.S.C. 111(a)) application filed on 
or after June 8, 1995, regardless of whether the application is 
a reissue application or a non-reissue (original) application. 
The continued examination provisions of 35 U.S.C. 132(b) and 
§ 1.114, however, will not be available for: (1) a provisional 
application (which is not examined under 35 U.S.C. chapter 
12); (2) an application for a utility or plant patent (whether 
reissue or non-reissue) filed under 35 U.S.C. 111(a) before 
June 8, 1995; (3) an international application filed under 35 
U.S.C. 363 before June 8, 1995; (4) an application for a design 
patent; or (5) a patent under reexamination. 


Under this procedure, the filing of a request for continued 
examination after the filing of a Notice of Appeal to the Board 
of Patent Appeals and Interferences, but prior to a decision on 
the appeal, will be considered a request to withdraw the appeal 
and to reopen prosecution of the application before the 
examiner. The filing of a request for continued examination 
(accompanied by the fee and a submission) after a decision by 
the Board of Patent Appeals and Interferences, but before the 
filing of a Notice of Appeal to the U.S. Court of Appeals for the 
Federal Circuit (Federal Circuit) or the commencement of a 
civil action, will also result in the finality of the rejection or 
action being withdrawn and the submission being considered. 


In addition to the res judicata effect of a Board of Patent 
Appeals and Interferences decision in an application (see 
MPEP 706.03(w)), a Board of Patent Appeals and Interfer- 
ences decision in an application is the “law of the case,” and is 
thus controlling in that application and any subsequent related 
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application. See MPEP 1214.01 (where a new ground of 
rejection is entered by the Board of Patent Appeals and 
Interferences pursuant to § 1.196(b), argument without either 
amendment of the claims so rejected or the submission of a 
showing of facts can only result in a final rejection of the 
claims, since the examiner is without authority to allow the 
claims unless amended or unless the rejection is overcome by 
a showing of facts not before the Board of Patent Appeals and 
Interferences). As such, a submission containing arguments 
without either amendment of the rejected claims or the 
submission of a showing of facts will not be effective to 
remove such rejection. 


The procedure set forth in § 1.114 will not be available in an 
application after the filing of a Notice of Appeal to the Federal 
Circuit or the commencement of a civil action, unless the 
appeal or civil action is terminated and the application is still 
pending. Unless an application contains allowed claims (or the 
court’s mandate clearly indicates that further action is to be 
taken in the Office), the termination of an unsuccessful court 
appeal or civil action results in the abandonment of the 
application. See MPEP 1216.01. 


If the application is under final rejection, the fee for a request 
for continued examination acts only to withdraw the finality of 
an Office action. If reply to an Office action is outstanding, a 
submission meeting the reply requirements of § 1.111 must be 
timely received to continue prosecution of an application. Put 
simply, the mere payment of the fee for a request for continued 
examination will not operate to toll the running of any time 
period set in the previous Office action for reply to avoid 
abandonment of the application. Likewise, filing a request for 
continued examination (with the fee and a submission) in an 
allowed application after the issue fee has been paid without a 
petition under § 1.313 to withdraw the application from issue 
will not operate to avoid issuance of the application as a patent. 
Nevertheless, if a request for continued examination (with the 
fee and a submission) is filed in an allowed application prior to 
payment of the issue fee, a petition under § 1.313 to withdraw 
the application from issue is not required. 


To avoid confusion as to whether an applicant desires to amend 
the application prior to receiving continued examination of the 
application, an appeal brief under § 1.192 or a reply brief under 
§ 1.193(b), or related submissions, are expressly excluded as a 
submission for the purposes of § 1.114. The submission, 
however, may consist of the arguments in a previously filed 
appeal brief or reply brief submitted as a reply to the final 
rejection, or may simply consist of a submission that incorpo- 
rates by reference the arguments in a previously filed appeal 
brief or reply brief. 


35 U.S.C. 132(a) provides that “[n]o amendment shall intro- 
duce new matter into the disclosure of the invention.” Any 
amendment entered pursuant to § 1.114 that is determined to 
contain new matter will be treated in the same manner that a 
reply under § 1.111 that is determined to contain new matter is 
currently treated. In those instances in which an applicant 
seeks to add new matter to the disclosure of an application, the 
procedure in § 1.114 is not available, and the applicant must 
file a continuation-in-part application under § 1.53(b) contain- 
ing such new matter. In addition, as 35 U.S.C. 132(b) and § 
1.114 provide continued examination of an application (and 
not examination of a continuing application), the Office will 
not permit an applicant to obtain continued examination on the 
basis of claims that are independent and distinct from the 
claims previously claimed and examined (see § 1.145). 


The request for continued examination procedure in § 1.114 
should not be confused with the transitional procedure for the 
further limited examination of patent aapbemions set forth in § 


i. — 

i Final Rule Notice, 60 FR 20195 
(April 25, 1995), 1174 Off. Gaz, Pat. Office 15 (May 2, 1995)) 
or the CPA procedure set forth in § 1.53(d) (see Changes to 
Patent Practice and Procedure, Final Rule Notice, 62 FR 53131 
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63 (October 21, 
1997)). 


a a - 


1.129(a): The procedure set forth in this notice does not apply 
to any application that was filed prior to June 8, 1995. The 
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transitional procedure set forth in § 1.129(a) applies only to 
applications, other than for a reissue or design patent, that have 
been pending for at least two years as of June 8, 1995, taking 
into account any references in such applications to any earlier 
filed application under 35 U.S.C. 120, 121, or 365(c), and is 
not applicable to any application filed after June 8, 1995. 
Therefore, an application eligible for the transitional procedure 
set forth in § 1.129(a) (unless filed on June 8, 1995), or any 
application filed before June 8, 1995, is not eligible for the 
procedure for continued examination set forth in this notice. 


In addition, an applicant in an application eligible for the 
procedure for continued examination set forth in this notice is 
not limited in the number of times the fee for continued 
examination may be submitted. An applicant in an application 
eligible for the transitional procedure set forth in § 1.129(a), 
however, is limited to two opportunities to pay the fee for 
further examination of the application. 


Moreover, under the transitional procedure set forth in § 
1.129(a), a submission after final rejection or action will be 
considered if the submission and the requisite fee are filed 
prior to abandonment of the application and prior to the filing 
of an appeal brief. Under the request for continued examina- 
tion procedure set forth in this notice, a submission will be 
considered if the submission and the requisite fee is filed prior 
to abandonment of the application. That is, under the request 
for continued examination procedure, a submission (and req- 
uisite fee) need not be filed prior to the filing of an appeal brief. 
In addition, under the request for continued examination 
procedure, a submission will be considered in an allowed 
application if the submission and the requisite fee are filed 
prior to payment of the issue fee (or later if a petition under § 
1.313(c) to withdraw the application from issue is granted). 


Comparison of the request for continued examination proce- 
dure in § 1.114 with the CPA procedure set forth in 1.53(d): 
Section 1.53(d) is amended to make CPA practice inapplicable 
to applications (other than for a design patent) filed under 35 
U.S.C. 111(a) on or after May 29, 2000, or resulting from 
international applications filed under 35 U.S.C. 363 on or after 
May 29, 2000. Continued prosecution application (CPA) prac- 
tice was adopted to permit applicants to obtain continued 
examination of an application (for a fee) via the filing of a 
continuing application. 35 U.S.C. 132(b), however, provides 
statutory authority for the Office to prescribe regulations to 
permit applicants to obtain continued examination of an 
application (for a fee) without the need for a continuing 
application. The Office is not completely abolishing CPA 
practice in favor of the request for continued examination 
practice in § 1.114 because the request for continued exami- 
nation practice in § 1.114 is not applicable to applications filed 
before June 8, 1995 (or design applications), and the patent 
term adjustment provisions of Pub. L. 106-113 do not apply to 
applications filed before May 29, 2000. The Office, however, 
is restricting CPA practice to utility and plant applications 
filed before May 29, 2000, and design applications because 
maintaining two practices (as to applications eligible for 
the continued examination procedure of § 1.114) designed 
for the same purpose (obtaining continued examination of 
an application) is unnecessary and will result in confusion. 


Since the request for continued examination practice in § 1.114 
is applicable to utility and plant applications filed on or after 
June 8, 1995, and CPA practice in § 1.53(d) is applicable to 
utility and plant applications filed before May 29, 2000, and 
design applications, an applicant in a utility or plant applica- 
tion filed on or after June 8, 1995, but before May 29, 2000, 
may obtain further examination either by filing a request for 
continued examination under § 1.114 or by filing a CPA under 
§ 1.53(d). Since the patent term adjustment provisions of Pub. 
L. 106-113 do not apply to applications filed before May 29, 
2000, and a request for continued examination practice under 
§ 1.114 (unlike a CPA under § 1.53(d)) is not the filing of a new 
application, whether further examination of such an applica- 
tion is sought by a request for continued examination under § 
1.114 or a CPA under § 1.53(d) has an impact on whether any 
resulting patent is entitled to the patent term adjustment 
provisions of Pub. L. 106-113. Specifically, if an applicant in a 
utility or plant application filed before May 29, 2000, files a 
CPA under § 1.53(d) after May 29, 2000, the application being 
prosecuted (now a CPA) is an application filed on or after May 
29, 2000, and is entitled to the patent term adjustment 
provisions of Pub. L. 106-113. If, however, an applicant in a 
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utility or plant application filed before May 29, 2000 (but 
on or after June 8, 1995) files a request for continued 
examination under § 1.114, the application being pros- 
ecuted is not an application filed on or after May 29, 2000, 
and is not entitled to the patent term adjustment provisions 
of Pub. L. 106-113. 


In addition, there are a number of additional differences 
between request for continued examination procedure set forth 
in this notice with the CPA procedure set forth in § 1.53(d) 
resulting from the fact that a CPA is the filing of a new 
application, whereas continued examination under § 1.114 
merely continues the examination of the same application: (1) 
a request for continued examination under § 1.114 is not 
permitted unless prosecution in the application is closed (cf. § 
1.53(d)(1)); (2) the fee for continued examination under § 
1.114 (§ 1.17(e)) does not have an additional claims fee 
component (cf. § 1.53(d)(3)(ii)); (3) the fee for continued 
examination under § 1.114 may not be deferred (cf. § 1.53(f)); 
(4) a request for continued examination under § 1.114 is 
entitled to the benefit of a certificate of mailing under § 1.8 (cf. 
1.8(a)(2)(i)(A)); (5) an applicant may not obtain examination 
of a different or non-elected invention (e.g., a divisional) in a 
request for continued examination under § 1.114; and (6) any 
change of inventors must be via the procedure set forth in § 
1.48 (cf. 1.53(d)(4)). 


Discussion of the specific provisions of new § 1.114: Section 
1.114 is added to provide for continued examination of an 
application under 35 U.S.C. 132(b). 


Section 1.114(a) provides that if prosecution in an application 
is closed, an applicant may obtain continued examination of an 
application by filing a submission and the fee set forth in § 
1.17(e) prior to the earliest of: (1) payment of the issue fee, 
unless a petition under § 1.313 is granted; (2) abandonment of 
the application; or (3) the filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit under 35 U.S.C. 141, 
or the commencement of a civil action under 35 U.S.C. 145 or 
146, unless the appeal or civil action is terminated. The action 
immediately subsequent to the filing of a submission and fee 
under § 1.114 may be made final only if the conditions set forth 
in MPEP 706.07(b) for making a first action final in a 
continuing application are met. 


Interim § 1.114 did not require that prosecution in an applica- 
tion be closed for an applicant to obtain continued examination 
under that section, but only that the Office had mailed at least 
one of an Office action under 35 U.S.C. 132 or a notice of 
allowance under 35 U.S.C. 151. There is, however, no benefit 
(from applicant’s perspective) to requesting continued exami- 
nation under § 1.114 if prosecution in the application is not 
closed. Thus, any request for continued examination under § 
1.114 in an application in which prosecution is not closed 
would probably have been filed in error. In addition, the 
legislative history of 35 U.S.C. 132(b) reveals that its contin- 
ued examination provisions were designed for applications in 
which prosecution was closed. See 145 Cong. Rec. S.14708, 
$.14718 (daily ed. November 17, 1999) (statement of Sen. 
Lott); see also H.R. Rep. No. 106-464 at 128 (1999). There- 
fore, the Office considers it inappropriate to permit (or encour- 
age) applicants to request and pay the fee for continued 
examination under 35 U.S.C. 132(b) and § 1.114 unless 
prosecution in the application is closed. 


Section 1.114(b) provides that prosecution in an application is 
closed as used in § 1.114 means that the application is under 
appeal, or that the last Office action is a final action (§ 1.113), 
a notice of allowance (§ 1.311), or an action that otherwise 
closes prosecution in the application (e.g., an Office action 
under Ex parte Quayle, 1935 Comm’r Dec. 11 (1935)). 


Section 1.114(c) provides that a submission as used in § 1.114 
includes, but is not limited to, an information disclosure 
statement, an amendment to the written description, claims, or 
drawings, new arguments, or new evidence in support of 
patentability. This definition in § 1.114 for “submission” is 
taken from § 1.129(a). Section 1.114(c) also provides that if 
reply to an Office action under 35 U.S.C. 132 is outstanding, 
the submission must meet the reply requirements of § 1.111. 
This provision will permit applicants to file a submission under 
§ 1.114 containing only an information disclosure statement 
(§§ 1.97 and 1.98) in an application subject to a notice of 
allowance under 35 U.S.C. 151. 
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Section 1.114(d) provides that if an applicant timely files the 
fee set forth in § 1.17(e) and a submission, the Office will 
withdraw the finality of any Office action to which a reply is 
outstanding and the submission will be entered and considered. 
The phrase “withdraw the finality of any Office action” 
includes the withdrawal of the finality of a final rejection, as 
well as the withdrawal of the closing of prosecution by an 
Office action under , 1935 Comm’r Dec. 11 
(1935), or notice of allowance under 35 U.S.C. 151 (or notice 
of allowability). Section 1.114(d) also provides that if an 
applicant files a request for continued examination under § 
1.114 after appeal, but prior to a decision on the appeal, it will 
be treated as a request to withdraw the appeal and to reopen 
prosecution of the application before the examiner. Thus, the 
filing of a request for continued examination under § 1.114 in 
an application containing an appeal awaiting decision after 
appeal will be treated as a withdrawal of the appeal by the 
applicant, regardless of whether the request for continued 
examination under § 1.114 includes the appropriate fee ( 
1.17(e)) or a submission ( § 1.114(c)). Applicants should 
advise the Board of Patent Appeals and Interferences when a 
request for continued examination under § 1.114 is filed in an 
application containing an appeal awaiting decision.Otherwise, 
the Board of Patent Appeals and Interferences may refuse to 
vacate a decision rendered after the filing (but before recogni- 
tion by the Office) of a request for continued examination 
under § 1.114. Section § 1.114(d) also provides that an appeal 
brief or a reply brief (or related papers) will not be considered 
a submission under § 1.114 (discussed above). 


Section 1.114(e) provides that the request for continued 
examination provisions of § 1.114 do not apply to: (1) a 
provisional application; (2) an application for a utility or plant 
patent filed under 35 U.S.C. 111(a) before June 8, 1995; (3) an 
international application filed under 35 U.S.C. 363 before June 
8, 1995; (4) an application for a design patent; or (5) a patent 
under reexamination. 


Section 1.116 is amended to add a paragraph (a) that takes into 
account that an applicant’s after final amendment options 
include filing a request for continued examination under § 
1.114, and to redesignate existing paragraphs (a), (b), and (c) 
as paragraphs (b), (c), and (d), respectively. 


Section 1.198 is amended to take into account that an appli- 
cation in which an appeal has been decided by the Board of 
Patent Appeals and Interferences may also be reopened under 
the request for continued examination provisions of § 1.114. 


Section 1.312 is amended by clarifying that an amendment 
under § 1.312 (after allowance) must be filed prior to or with 
payment of the issue fee. 


Section 1.313(a) is being amended to provide that it is not 
necessary to file a petition to withdraw an application from 
issue if a request for continued examination under § 1.114 is 
filed prior to payment of the issue fee. If an applicant files a 
request for continued examination under § 1.114 (with the fee 
and a submission) prior to the date the issue fee is due, the 
applicant need not pay the issue fee to avoid abandonment of 
the application.Applicants are cautioned against filing a re- 
quest for continued examination under § 1.114 prior to 
payment of the issue fee and subsequently paying the issue fee 
(before the Office acts on the request for continued examina- 
tion under § 1.114) because doing so may result in issuance of 
a patent without consideration of the request for continued 
examination under § 1.114 (if the request for continued 
examination under § 1.114 is not matched with the application 
before the application is processed into a patent). 


Section 1.313(c) is amended to provide that an application may 
also be withdrawn from issue after payment of the issue fee on 
petition by the applicant for consideration of a request for 
continued examination in compliance with § 1.114. This 
language differs from the language of interim § 1.313(c)(2), 
but the change simply clarifies the requirements for an appli- 
cation to be withdrawn from issue under § 1.313(c)(2). 


The Office cannot ensure that any petition under § 1.313(c) 
will be acted upon prior to the date of patent grant. See Filing 


. Notice, 1221 Off. Gaz. Pat. Office 14 
(April 6, 1999). Since a request for continued examination 
under § 1.114 (unlike a CPA under § 1.53(d)) is not any type 
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of new application filing, the Office cannot grant a petition to 
convert an untimely request for continued examination under § 
1.114 to a continuing application under § 1.53(b). Therefore, 
applicants are strongly cautioned to file any desired request 
for continued examination under § 1.114 prior to payment 
of the issue fee. In addition, applicants considering filing a 
request for continued examination under § 1.114 after 
payment of the issue fee are strongly cautioned to call the 
Office of Petitions to determine whether sufficient time 
remains before the patent issue date to consider (and grant) 
a petition under § 1.313(c) and what steps are needed to 
ensure that a grantable petition under § 1.313(c) is before 
an appropriate official in the Office of Petitions in sufficient 
time to grant the petition before the patent is issued. 
Finally, applicants filing a request for continued examination 
under § 1.114 after allowance but prior to payment of the issue 
fee are cautioned against subsequently paying the issue fee 
because doing so may result in the prompt issuance of a patent. 


Response to comments: The Office received fifteen written 
comments (from Intellectual Property Organizations, Law 
Firms, Patent Practitioners, and others) in response to the 
Interim Rule. Comments generally in support of a change are 
not discussed. The comments and the Office’s responses to 
those comments (as well as the comments on the proposed 
change to [0015] 1.103 in the Patent Business Goals Notice 
of Proposed Rulemaking) follow: 


Comment |: One comment suggested that simply applying the 
basic filing fee as the fee for continued examination under 35 
U.S.C. 132(b) and § 1.114 was inappropriate, as the Office 
does not need to conduct any pre-examination processing 
when an applicant requests continued examination under 35 
U.S.C. 132(b) and § 1.114. 


Response: The basic filing fee does not recover the Office’s 
costs of pre-examination processing and examination of an 
application; rather, this cost is recovered in part by the issue fee 
and maintenance fees. The actual cost to the Office (in the 
aggregate) of providing the examination required by 35 U.S.C. 
131 and 132(a) exceeds the basic filing fee. Thus, the basic 
filing fee for a utility application is considered an “appropri- 
ate” fee within the meaning of 35 U.S.C. 132(b). 


Comment 2: One comment (while acknowledging that the 
issue was not a rulemaking issue) requested that the Office 
clarify the impact of the changes to 35 U.S.C. 119(e) to: (1) 
remove the copendency requirement for a nonprovisional 
application to claim the benefit of a provisional application; 
and (2) extend the period of pendency of a provisional 
application if the date that is twelve months after the filing date 
of a provisional application falls on Saturday, Sunday, or a 
Federal holiday within the District of Columbia. 


Response: Prior to enactment of the American Inventors 
Protection Act of 1999, a nonprovisional application claiming 
the benefit of a provisional application under 35 U.S.C. 119(e) 
must have been: (1) filed not later than within twelve months 
after the filing date of the provisional application; and (2) filed 
during the pendency of the provisional application. Section 
4801 of the American Inventors Protection Act of 1999 
amended 35 U.S.C. 119(e) to eliminate the requirement that a 
nonprovisional application claiming the benefit of a provi- 
sional application must have been filed during the pendency of 
the provisional application, but did not change the requirement 
that a nonprovisional application claiming the benefit of a 
provisional application be filed not later than within twelve 
months after the filing date of the provisional application. 


The provisions of 35 U.S.C. 21(b) extend the twelve-month 
period in 35 U.S.C. 119(e)(1) to the next succeeding secular or 
business day if the last day of that twelve-month period falls on 
a Saturday, Sunday, or Federal holiday. See Dubost v. U.S. 
Patent and Trademark Office, 777 F.2d 1561, 1562, 227 USPQ 
977, 977 (Fed. Cir. 1985), and Ex parte Olah, 131 USPQ 41, 
42-43 (Bd. Pat. App. 1961). The reason for the caveat in former 
§ 1.78(a)(3) is that: (1) 35 U.S.C. 119(e)(2) formerly required 
that a nonprovisional application claiming the benefit of a 
provisional application must have been filed during the pen- 
dency of the provisional application; and (2) 35 U.S.C. 
111(b)(5) provides that a provisional application will become 
abandoned twelve months after its filing date regardless of 
what action is taken or fee is paid in such provisional 
application.Thus, the provisions of 35 U.S.C. 21(b) do not 
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appear to extend the twelve-month period in 35 U.S.C. 
111(b)(5) to the next succeeding secular or business day if the 
last day of that twelve-month period falls on a Saturday, 
Sunday, or Federal holiday. The American Inventors Protection 
Act of 1999 amended 35 U.S.C. 119 to: (1) eliminate the 
requirement that a nonprovisional application claiming the 
benefit of a provisional application must have been filed during 
the pendency of the provisional application (35 U.S.C. 
119(e)(2)); and (2) extend the twelve-month period in 35 
U.S.C. 111(b)(5) to the next succeeding secular or business day 
if the last day of that twelve-month period falls on a Saturday, 
Sunday, or Federal holiday (35 U.S.C. 119(e)(3)). 


The provision extending the period of pendency of a provi- 
sional application if the date that is twelve months after the 
filing date of a provisional application falls on Saturday, 
Sunday, or a Federal holiday within the District of Columbia is 
still relevant (notwithstanding the elimination of the require- 
ment that a nonprovisional application claiming the benefit of 
a provisional application has been filed during the pendency of 
the provisional application) as § 1.53(c)(3) requires that any 
request to convert a provisional application into a nonprovi- 
sional application be filed prior to abandonment of the provi- 
sional application. 


Comment 3: One comment suggested that the Office provide 
(as a default) that a provisional application is abandoned as of 
its filing date. 


Response: The rules of practice ( 1.138) allow an applicant to 
file a letter of express abandonment in any application (includ- 
ing a provisional application). The applicant is in the best 
position to determine whether a provisional application should 
remain pending until twelve months from its filing date or 
whether it should be abandoned (expressly or otherwise) prior 
to that date. For example, an applicant may wish to maintain 
the pendency of the provisional application so that it can be 
converted under 35 U.S.C. 111(b)(5) and § 1.53(c)(3) into a 
nonprovisional application (§ 1.53(c)(3)(i)). Therefore, the 
Office considers it inappropriate to provide for abandonment of 
a provisional application as of its filing date as a default. 


Comment 4: One comment suggested that the Office not 
require a translation of a non- English language provisional 
application. The comment argued that: (1) the patent statute 
does not permit the Office to deny a filing date to a non-English 
language provisional application if a translation is not pro- 
vided; (2) provisional applications do not need to be in English 
since they are never examined; (3) requiring a translation for 
every non-English language provisional application requires 
more paper handling by the Office; (4) requiring a translation 
in every non-English language provisional application dis- 
criminates against foreign applicants and discourages foreign 
applicants from filing provisional applications in the United 
States; and (5) requiring a translation in every non- English 
language provisional application is not necessary for national 
security screening.Another comment suggested that the Office 
not require a translation of a non-English language provisional 
application if the provisional application discloses an invention 
made outside the United States. 


Response: The rules of practice do not require an English 
language translation of a non- English language provisional (or 
nonprovisional) application as a condition of according a filing 
date to the application. The Office has proposed to revise the 
rules of practice to require an English language translation of 
a non-English language provisional application when the 
benefit of the filing date of the provisional application is 
claimed in a later-filed nonprovisional application, and then the 
English language translation of the provisional application will 
be required to be filed only in the nonprovisional application. 
(9) t = 

ications, Notice of Proposed Rulemaking, 65 FR 
17946, 17953, 17965 (Apr. 5, 2000), 1233 Off. Gaz. Pat. Office 
121, 127, 137 (Apr. 25, 2000). Since the effective prior art (35 
U.S.C. 102(e)) date of a patent takes claims under 35 U.S.C. 
119(e) for the benefit of a provisional application’s filing date 
into account, but does not take claims under 35 U.S.C. 
119(a)-(d) for the benefit of a foreign application’s filing date 
into account, the Office has a reasonable basis for having 
different requirements for provisional application claims under 
35 U.S.C. 119(e) than for foreign application claims under 35 
U.S.C. 119(a)-(d). Obviously, if a non-English-language pro- 
visional application is converted under 35 U.S.C. 111(b)(5) 
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and § 1.53(c)(3) into a nonprovisional application, an English 
language translation will be required in the resulting nonpro- 
visional application. 


Comment 5: One comment suggested that § 1.53(c)(3) contain 
a sentence that advises applicants that conversion of a provi- 
sional application under § 1.53(c)(3) results in a forfeiture of 
rights under 35 U.S.C. 119, and that the term of any patent 
which issues from the application will be measured from the 
initial filing date of the provisional application. 


Response: Section 1.53(c)(3) as adopted will caution appli- 
cants that conversion of a provisional application to a nonpro- 
visional application under § 1.53(c)(3) will result in the term of 
any patent to issue from the application being measured from 
at least the filing date of the provisional application for which 
conversion is requested. Section 1.53(c)(3) will also provide 
that applicants should consider avoiding this adverse patent 
term impact by filing a nonprovisional application claiming the 
benefit of the provisional application under 35 U.S.C. 119(e) 
(rather than converting the provisional application into a 
nonprovisional application pursuant to § 1.53(c)(3)). 


Comment 6: One comment suggested that § 1.53(c)(3) provide 
that upon conversion of a provisional application to a nonpro- 
visional application, the nonprovisional application should be 
accorded a filing date as of the date on which a request for 
conversion of provisional application to a nonprovisional 
application was filed, but that the original filing date of the 
provisional application should be preserved. The comment also 
requested clarification on the order in which a nonprovisional 
application resulting from conversion of a provisional appli- 
cation will be taken up for examination. 


Response: If an applicant files a provisional application and 
subsequently requests that the provisional application be con- 
verted into (or treated as) a nonprovisional application (and 
that request is granted), there remains only a single (now 
nonprovisional) application. For the Office to accord the 
resulting nonprovisional application a filing date as of the date 
on which a request for conversion of provisional application to 
a nonprovisional application was filed, but somehow preserve 
the original filing date of the provisional application, would 
require the Office to accord two filing dates to a single 
application. There is nothing in the legislative history of § 
4801 of the American Inventors Protection Act of 1999 
indicating that Congress intended an application filing scheme 
under which a single application would be both a provisional 
application with one filing date and a nonprovisional applica- 
tion with a different filing date. Rather, it appears that 4801 of 
the American Inventors Protection Act of 1999 simply permits 
an applicant who previously filed a provisional application to 
have a “change of heart” and subsequently have the application 
treated as (or converted to) a nonprovisional application. This 
change also lays to rest the argument that a provisional 
application is not a proper priority application under Article 4 
of the Paris Convention for the Protection of Industrial 
Property because a provisional application cannot result in a 
U.S. patent (since a provisional application can now be 
converted into a nonprovisional application, which can result 
in a U.S. patent). See 1180 Off. Gaz. Pat. Office 131 (Nov. 28, 
1995). 


The Office plans to take up a nonprovisional application 
resulting from conversion of a provisional application for 
examination based upon the filing date of the request for 
conversion under § 1.53(c)(3) (rather than the filing date of the 
resulting nonprovisional application). This will preserve parity 
among applicants filing a nonprovisional application claiming 
the benefit of an earlier provisional application and applicants 
requesting conversion of a provisional application into a 
nonprovisional application pursuant to § 1.53(c)(3). 


Comment 7: One comment suggested that § 1.53(c)(3) be 
amended to provide that if a provisional application does not 
contain a claim, and a claim was not filed with a request to 
convert the application into a nonprovisional application, the 
Office will notify the applicant and set a time period for 
submitting a claim for examination. 
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Response: The Office does not consider it appropriate to 
convert a provisional application into a nonprovisional appli- 
cation until at least one claim is present. Thus, § 1.53(c)(3) 
requires the presence of at least one claim before the Office 
will grant a request to convert a provisional application into a 
nonprovisional application. If a provisional application does 
not contain a claim, and a claim is not filed with a request to 
convert the application into a nonprovisional application, the 
Office will set a time period within which a claim must be 
submitted for the Office to grant the request to convert the 
provisional application into a nonprovisional application. 


Comment 8: Several comments stated that the twelve-month 
period specified in § 1.53(c)(3)(ii) does not take into account 
the pendency extension provided in 1.7(b). 


Response: The twelve-month period set forth in § 1.53(c)(3)(ii) 
concerning when a request to convert a provisional application 
into a nonprovisional application must be filed does not relate 
to the pendency of the provisional application, but the twelve- 
month period within which any nonprovisional application 
claiming the benefit of that provisional application must be 
filed. See 35 U.S.C. 119(e)(1). As discussed above, if the last 
day of the twelve-month period set forth in § 1.53(c)(3)(ii) falls 
on a Saturday, Sunday, or Federal holiday, that period is 
extended to the next succeeding secular or business day by 35 
U.S.C. 21(a) (and 1.7(a)). 


Comment 9: One comment indicated that if an applicant fails 
to timely reply to a Notice to File Missing Parts of Application 
in a provisional application, the Office should permit an 
applicant to revive the provisional application to file the filing 
fee, surcharge, translation, or whatever else is missing from the 
provisional application such that a nonprovisional application 
may claim the benefit of the provisional application under 35 
U.S.C. 119(e) and § 1.78. 


Response: Section 1.78(a)(3) requires, for a nonprovisional 
application to claim the benefit of a provisional application, 
that the provisional application filing fee be paid within the 
period specified in § 1.53(g), and that any English language 
translation be filed within the period specified in 1.52(d). Thus, 
the grant of a petition to revive the provisional application will 
still not result in compliance with § 1.78(a)(3). Rather, the 
applicant would be required to file a petition under § 1.183 
showing that circumstances of applicant’s failure to pay the 
provisional application filing fee within the period specified in 
§ 1.53(g), or failure to file any English language translation 
within the period specified in § 1.52(d), constitutes an “ex- 
traordinary situation” in which “justice requires” a waiver of 
this requirement of § 1.78(a)(3). The Office has proposed 
revising the rules of practice as to when an English language 
translation of a non-English language provisional is required, 
as well as the condition under which an untimely English 


language translation will be accepted. sec Changes. to Imple- 
FR at 17953, 17965, 1233 Off. Gaz. Pat. Office at 127, yy. 


Comment 10: Several comments argued that the Office should 
retain CPA practice under § 1.53(d) as to divisional applica- 
tions, since an applicant is not permitted to switch inventions 
under the request for continued examination practice set forth 
in § 1.114. 


Response: CPA practice under § 1.53(d) was adopted in 
December of 1997 (during fiscal year 1998). 

, 62 FR at 53186-87, 1203 Off. 
Gaz. Pat. Office at 111-12. The purpose of CPA practice was to 
provide a mechanism (via the filing of a continuing applica- 
tion) for applicants to obtain further examination of an 
application for a fee (to which the small entity reduction in 35 
U.S.C. 41(h) applies) in the absence of express statutory 
authority for the Office to provide further or continued exami- 
nation of an application for a fee (to which the small ouy 
reduction applies). 
dure, 62 FR at 53142, 1203 Off. Gaz. Pat. Office at 72. 35 
U.S.C. 132(b) now provides express statutory authority for the 
Office to provide further or continued examination of an 
application for a fee (to which the small entity reduction 
applies). Therefore, CPA practice may now be considered a 
“transitional practice” relative to the request for continued 
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examination practice set forth in 35 U.S.C. 132(b), and the 
Office is retaining CPA practice only as to applications filed 
before the effective date of request for continued examination 
practice set forth in 35 U.S.C. 132(b) (May 29, 2000) and 
design applications. 


Divisional CPAs make up only a small percentage of divisional 
applications or CPAs. In fiscal year 1998, the Office received 
about 12,000 divisional applications and about 18,000 CPAs, 
about 400 of which were divisional CPAs. In fiscal year 1999, 
the Office received about 14,000 divisional applications and 
about 26,000 CPAs, about 300 of which were divisional CPAs. 
Thus, divisional CPAs made up about three percent of all 
divisional applications and about two percent of all CPAs filed 
in fiscal year 1998, and made up about two percent of all 
divisional applications and about one percent of all CPAs filed 
in fiscal year 1999. 


Divisional CPAs, however, have a much higher than average 
frequency of filing date petitions (over ten times higher) than 
other types of applications. Almost always, the filing error 
resulting in the need for a filing date petition is that the 
applicant has filed a divisional application as a CPA (usually 
with a copy of the specification, drawings, and oath or 
declaration from the prior application) when the applicant 
meant to file a divisional application under § 1.53(b). The 
petition to convert the divisional CPA into a divisional appli- 
cation under § 1.53(b) usually cannot be granted because it is 
relatively rare that the petition is filed (much less brought 
before an appropriate deciding official) before the prior appli- 
cation is abandoned as a result of being processed a CPA. 

) , No- 
tice, 1214 Off. Gaz. Pat. Office 32, 32 (Sept. 8, 1998). 7 view 
of the relatively low number of divisional CPAs and the 
frequency of filing errors involving divisional CPAs, the 
divisional CPA has proven itself to be the bane of CPA 
practice. Thus, the elimination of divisional CPA practice 
appears to be a benefit (rather than a drawback) to eliminating 
CPA practice for applications (other than designs) filed on or 
after May 29, 2000 


In any event, retaining CPA practice as to “divisional” CPAs 
and eliminating it as to “continuation” CPAs is not practical. 
The expressions * “continuation,” “divisional,” and “continua- 
tion-in-part” are — terms — for ee —— 
nience. 

Inc., 38 F.3d 551, "556. 32 UsPQ2d 1077 (Fed. Cir 1994) 
Thus, providing that a CPA must be a “divisional” CPA rather 
than a “continuation” CPA would be meaningless, as it would 
only require that an applicant filing a CPA label the CPA as a 
“divisional” CPA. 


Section 1.53(d)(1) restricts CPA practice to “continuation” and 
“divisional” CPAs (i.e., does not permit continuation-in-part 
CPAs) through the requirement that a CPA disclose and claim 
only subject matter disclosed in the prior application. See § 
1.53(d)(2)(ii). While § 1.53(d) could be amended to further 
restrict CPA practice to “divisional” applications that claim 
only subject matter disclosed but not elected for examination 
in the prior application, such a provision would require a 
restriction-type analysis to determine whether a CPA is proper 
under this revised CPA practice. Retaining CPA practice for the 
few divisional CPAs filed each year does not justify the 
complexity that such a provision would introduce into appli- 
cation filing procedures. 


Finally, any utility or plant CPA filed on or after November 29, 
2000, is subject to the eighteen-month publication provisions 
of the American Inventors Protection Act of 1999.The Office’s 
planning approach to eighteen-month publication involves 
obtaining application papers (a specification), drawings, an 
oath or declaration, and any sequence listing (if required) 
necessary for the eighteen-month publication process during 
the pre- examination processing of the application in the Office 
of Initial Patent Examination (OIPE). See Changes to Imple- 

, No- 
tice of Proposed Rulemaking, 65 FR 17046, 17948-49 (Apr. 5, 
2000), 1233 Off. Gaz. Pat. Office 121, 122-23 (Apr. 25, 2000). 
Since the Office does not conduct any pre- examination 
processing of a CPA in OIPE, the Office’s Patent Application 
Capture and Review (PACR) database will probably not have 
the application papers (a specification), drawings, an oath or 
declaration, and any sequence listing (if required) necessary 
for the eighteen-month publication process.Restricting CPA 
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practice to the situation in which the prior utility or plant 
application was filed before May 29, 2000, will limit the 
number of utility or plant CPAs filed on or after November 29, 
2000, each of which will require special handling to obtain the 
application papers (a specification), drawings, an oath or 
declaration, and any sequence listing (if required) necessary 
for the eighteen-month publication process. 


Comment 11: One comment suggested that § 1.97(b) be 
revised to provide that an information disclosure statement will 
be considered if it is filed within three months after the date of 
a request for continued examination under § 1.114. 


Response: Since a request for continued examination is a reply 
under 35 U.S.C. 132, the applicant may be entitled to patent 
term adjustment if the Office does not act on an application 
containing a request for continued examination under § 1.114 
within four months. See 35 U.S.C. 154(b)(1)(A)(ii). Thus, the 
Office cannot delay the acting on all applications in which a 
request for continued examination under § 1.114 is filed for 
three months to determine whether an information disclosure 
statement will be filed. The Office, however, is adopting 
provisions (under § 1.103(c)) for a limited suspension of action 
after the filing of a request for continued examination under § 
1.114, under which an applicant may obtain additional time 
(prior to the issuance of the next Office action) to provide an 
information disclosure statement (or amendments, or an affi- 
davit or declaration) after the filing of the request for continued 
examination. 


Comment 12: One comment suggested that the Office clarify 
its statement that § 1.103 does not apply to requests for 
suspension of action by the applicant in an application. 


Response: The Office is distinguishing a request from applicant 
for the Office to suspend action by the Office from a request 
from applicant to suspend action by applicant to an outstanding 
Office requirement. Section 1.103 applies only to a request by 
applicant for the Office to suspend action by the Office in an 


application. Section 1.103 does not apply to a request by 
applicant to suspend action (reply) by the applicant in an 
application. 


Comment 13: One comment suggested that the three-month 
suspension period for CPAs should be available simply upon 
request without any associated fee, or a lower CPA filing fee is 
justified as an offset. The comment argued that there is no 
rational basis for payment of an additional fee simply to have 
the CPA obtain the same benefit of filing a preliminary 
amendment or information disclosure statement (IDS) as an 
application under § 1.53(b) (non-CPA), since the filing fees for 
both are the same. 


Response: The comment is not adopted. Section 1.53(d) (CPA 
practice) was established to provide applicants with a means 
for promptly receiving continued examination of an applica- 
tion under final rejection via the filing of a continuing 
application. The normal expectation for a CPA is that a first 
Office action will issue before any preliminary amendment or 
IDS can be submitted if the preliminary amendment or IDS is 
not already prepared when the CPA is filed. In these situations, 
applicants have relied upon not paying the filing fee for the 
CPA and thereby requiring the Office to mail a Notice to File 
Missing Parts of Application (requiring a payment of a 
surcharge). Section 1.103(b) now permits applicants to avoid 
the practice of not paying the filing fee, and to alert the Office 
that submission of a preliminary amendment or IDS is being 
contemplated (§ 1.103(b) does not require a statement of 
reason for the suspension request or actual submission of 
anything). The processing fee required for a request for 
suspension of action under § 1.103(b) is to recover the costs 
for: (1) treating the application and the preliminary amendment 
or IDS separately rather than being able to treat them together 
when the application is filed; and (2) for redocketing of the 
application so that a first Office action is delayed. 


Comment 14: One comment questioned the applicability of the 
exclusion in 35 U.S.C. 103(c) if the subject matter and claimed 
invention were jointly owned by two or more companies and 
subject to assignment to both (i.e., whether “person” and 
“organization” are interpreted as including joint ownership by 
multiple persons or organizations). 
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Response: The terms “person” and “organization” in 35 U.S.C. 
103(c) and § 1.104(a)(5) include the situation in which 
ownership resides in more than one person or organization, 
provided that the applications are owned jointly by the same 
owners. See MPEP 706.02(1)(2). 


Comment 15: One comment asked whether the amendment to 
§ 1.104(c)(4) applied to applications filed on or after Novem- 
ber 29, 1999. 


Response: The amendment to 35 U.S.C. 103(c) in 4807 of the 
American Inventors Protection Act of 1999 applies to any 
application for patent filed on or after November 29, 1999. 
Therefore, the corresponding amendment to § 1.104(c)(4) 
applies to any application for patent filed on or after November 
29, 1999. 


Comment 16: One comment asked whether a CPA under § 
1.53(d) filed on or after November 29, 1999, is an application 
for patent filed on or after November 29, 1999, such that the 
amendment to 35 U.S.C. 103(c) in § 4807 of the American 
Inventors Protection Act of 1999 applies to the CPA. 


Response: A CPA under § 1.53(d) filed on or after November 
29, 1999, is an application for patent filed on or after 
November 29, 1999 (regardless of the filing date of the prior 
application), such that the amendment to 35 U.S.C. 103(c) in § 
4807 of the American Inventors Protection Act of 1999 applies 
to the CPA. 


Comment 17: One comment suggested that design applications 
not be excluded from the request for continued examination 
practice set forth in § 1.114, which would permit continued 
prosecution application practice (under § 1.53(d)) to be com- 
pletely phased out within a few years. 


Response: Section 4405(b)(2) of the American Inventors 
Protection Act of 1999 excludes design applications from the 
request for continued examination practice set forth in 35 
U.S.C. 132(b) and § 1.114. 


Comment 18: Several comments suggested that § 1.114 should 
indicate that the first action after filing a request for continued 
examination may not be a final rejection. 


Response: The first action after the filing of a request for 
continued examination under § 1.114 may be made final, but 
only if the conditions set forth in MPEP 706.07(b) for making 
a first action final in a continuing application are met. This 
practice (first action final practice) denies an applicant the 
delay inherent in an additional Office action in a continuation 
application, thus compelling the applicant to draft claims in a 
continuation application in view of the prosecution history of 
the parent application (i.e., the rejections and prior art of record 
in the parent application), and thus make a bona fide effort to 
define the issues for appeal or allowance. In re Bogese, 22 
USPQ2d 1821, 1824-25 Comm’r Pat. 1992). The Office’s need 
for applicants to make a bona fide effort to define the issues for 
appeal or allowance when filing a request for continued 
examination under § 1.114 remains, notwithstanding the 
changes to the patent term provisions of 35 U.S.C. 154 
contained in the Uruguay Round Agreements Act (URAA), 
Pub. L. 103-465, 108 Stat. 4809 (1994). 


Comment 19: One comment stated that under 35 U.S.C. 132(a) 
an applicant is entitled to persist in his or her claim to a patent, 
with or without amendment, and that an applicant is likewise 
entitled to request continued examination under 35 U.S.C. 
132(b) “with or without amendment.” The comment argues 
that 1.113 is inconsistent with 35 U.S.C. 132 in that it requires 
an applicant to appeal or amend to obtain further consideration 
of the application. 


Response: The second examination (or “reexamination”) pro- 
vision of 35 U.S.C. 132(a) is implemented in § 1.112, which 
does not require the applicant to amend the application.The 
continued examination provision of 35 U.S.C. 132(b) is 
implemented in § 1.114, which again does not require the 
applicant to amend the application to obtain continued exami- 
nation (a submission “includes, but is not limited to, an 
information disclosure statement, an amendment to the written 
description, claims, or drawings, new arguments, or new 
evidence in support of patentability”). 
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Section 1.113 applies to applications under a final rejection or 
action, which occurs after the Office has satisfied its obligation 
to examine (35 U.S.C. 131) and reexamine (35 U.S.C. 132(a)) 
the application.Former and current § 1.113 limits the appli- 
cant’s after final options to appeal from or cancellation of the 
rejected claims. Since the Office is not required by 35 U.S.C. 
132 to provide continued examination of an application under 
final rejection or action (regardless of whether the applicant 
amends) unless the applicant requests (and pays the fee for) 
continued examination under 35 U.S.C. 132(b) and § 1.114, 
the Office is not required by 35 U.S.C. 132 to give applicants 
after final options other than appeal, cancellation of the 
rejected claims, or continued examination under § 1.114. 


Comment 20: Several comments suggested that § 1.114 
provide that if a request for continued examination under § 
1.114 is accompanied by the fee but not a submission, the 
Office will notify the applicant and set a time period within 
which the deficiency must be corrected. One comment also 
suggested that § 1.114 provide that if a request for continued 
examination under § 1.114 is filed after an application is 
allowed, and is accompanied by the fee but not a submission, 
the Office will notify the applicant and set a time period within 
which the deficiency must be corrected. 


Response: The Office will not suspend action in an application 
when a reply by the applicant is outstanding. 35 U.S.C. 133 
requires an applicant to “prosecute the application” within six 
months of an Office action (or a shorter period as set in the 
Office action) to avoid abandonment of the application. If an 
applicant files a request for continued examination but does not 
also provide any submission (in reply to the prior Office action) 
within the period for reply to the prior Office action, the 
application is abandoned by operation of law (35 U.S.C. 133). 
Providing a different practice for the relatively few applica- 
tions in which a request for continued examination under § 
1.114 is filed after a notice of allowance has been issued would 
be a trap for the unwary if relied upon in an application subject 
to an Office action under 35 U.S.C. 132. 


The Office will treat a request for continued examination under 
§ 1.114 containing a bona fide submission that is not fully 
responsive to the prior Office action under the practice set forth 
in 1.135(c). In addition, under the limited suspension of action 
provisions of § 1.103(c), an applicant must still file a request 
for continued examination practice in compliance with § 1.114, 
but may obtain additional time (prior to the issuance of the 
next Office action) to provide an information disclosure 
statement, amendments, or an affidavit or declaration after the 
filing of the request for continued examination. 


Comment 21: Several comments suggest that the Office permit 
applicants to submit an amendment canceling previously 
examined claims and presenting claims to a previously non- 
elected invention (i.e., “switch inventions“) when filing a 
request for continued examination under § 1.114. 


Response: The Office does not consider it appropriate to permit 
an applicant to accumulate patent term adjustment under 35 
U.S.C. 154(b) on the basis of the examination of a first elected 
invention and to apply that patent term adjustment to a patent 
on a subsequently elected (previously non-elected) invention. 
If the Office permits applicants to submit an amendment 
canceling previously examined claims and presenting claims to 
a previously non-elected invention when filing a request for 
continued examination under § 1.114, the applicant will be 
able to accumulate patent term adjustment under 35 U.S.C. 
154(b) on the basis of the examination of a first elected 
invention and to apply that patent term adjustment to a patent 
on a subsequently elected (previously non-elected) invention. 
Thus, an applicant may not obtain examination of a different or 
non-elected invention (e.g., a divisional) in a request for 
continued examination under § 1.114. 


Comment 22: Several comments suggested that § 1.116 should 
continue to permit entry of an amendment after final rejection 
upon a showing of good and sufficient reasons why the 
amendment is necessary and was not presented earlier. 


Response: Section 1.116(c) permits entry of an amendment 
after final rejection upon a showing of good and sufficient 
reasons why the amendment is necessary and was not pre- 
sented earlier. 
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Comment 23: One comment noted that § 1.85(c) permitted 
applicants to file corrected drawings after payment of the issue 
fee, and questioned how minor amendments to the specifica- 
tion (for consistency with the corrected drawings) may be filed 
after payment of the issue fee in view of the changes to §§ 
1.312 and 1.313. 


Response: Section 1.85 will be amended to provide that the 
three-month period set in notice of allowability for submission 
of any outstanding corrected or formal drawings is not extend- 
able under § 1.136(a) or (b). Thus, any corrected or formal 
drawings (and conforming amendments to the specification) 
should be submitted on or before the date the issue fee is paid. 


Comment 24: One comment suggested that the Office must 
allow for amendments after payment of the issue fee because 
the Office often does not rule on an amendment under § 1.312 
submitted prior to payment of the issue fee until after the 
period for payment of the issue fee has expired. 


Response: Section 1.312 is not intended to be used for 
continued examination of an application. See MPEP 714.16. 
Any amendments considered necessary by the applicant should 
be completed before a notice of allowance is issued in the 
application. Applicants should not be submitting a series of 
amendments after issuance of a notice of allowance to deter- 
mine what changes the examiner will permit under § 1.312. 


Comment 25: One comment suggested that § 1.313(a) be 
amended to state that an application may be withdrawn from 
issue prior to payment of the issue fee for consideration of a 
request for continued examination under§ 1.114. The comment 
argued that an applicant should not be forced to pay the issue 
fee while waiting to see whether an application will be 
withdrawn from issue to consider a request for continued 
examination under § 1.114. 


Response: Section 1.313(a) is being amended to provide that it 
is not necessary to file a petition to withdraw an application 
from issue if a request for continued examination under § 1.114 
is filed prior to payment of the issue fee. 


Comment 26: One comment suggested that a grantable petition 
under § 1.313(c) to withdraw an application from issue be 
considered effective on the filing date of the petition, rather 
than on the date an Office official acts on the petition. 


Response: The withdrawal of an application from issue after 
payment of the issue fee is not considered a ministerial act; 
rather, the Office will withdraw an application from issue only 
when the Office determines that the conditions specified in § 
1.313(b) or § 1.313(c) are satisfied. See Harley v. Lehman, 981 
F. Supp. 9, 44 USPQ2d 1699 (D.D.C. 1997). Therefore, the 
Office does not consider it appropriate to consider a petition to 
withdraw an application from issue after payment of the issue 
fee to be effective on the filing date of the petition. 


Classification 


Administrative Procedure Act: The changes in this final rule 
concern only the manner by which an applicant obtains 
continued examination of a nonprovisional application, re- 
quests conversion of a provisional application into a nonpro- 
visional application, or claims the benefit of a provisional 
application, as provided for in §§ 4403 and 4801 of the 
American Inventors Protection Act of 1999 (Title IV of S. 
1948, incorporated into Pub. L. 106-113). Therefore, prior 
notice and an opportunity for public comment are not required 
pursuant to 5 U.S.C. 553(b)(A) (or any other law), and 
thirty-day advance publication is not required pursuant to 5 
U.S.C. 553(d) (or any other law). 


Regulatory Flexibility Act: As prior notice and an opportunity 
for public comment are not required pursuant to 5 U.S.C. 553 
(or any other law), the analytical requirements of the Regula- 
tory Flexibility Act (5 U.S.C. 601 et seq.) are inapplicable. 


Executive Order 13132: This final rule does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (August 4, 1999). 
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Executive Order 12866: This final rule has been determined 
to be not significant for purposes of Executive Order 12866 
(September 30, 1993). 


Paperwork Reduction Act: This final rule involves informa- 
tion collection requirements which are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collections of information involved in this final rule have been 
reviewed and previously approved by OMB under the follow- 
ing control numbers: 0651-0031, 0651-0032, and 0651-0033. 
The United States Patent and Trademark Office is not resub- 
mitting information collection packages to OMB for its review 
and approval because the changes in this final rule do not affect 
the information collection requirements associated with the 
information collections under these OMB control numbers. 


The title, description, and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. Included in each estimate 
is the time for reviewing instructions, gathering and maintain- 
ing the data needed, and completing and reviewing the 
collection of information. The principal impact of the changes 
in this final rule is to implement the changes to Office practice 
necessitated by 4403, 4801, and 4807 of the American Inven- 
tors Protection Act of 1999. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/30/31/42/43/61/62/63/ 
64/67/68/9 1/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application.The specific information required or which may be 
submitted includes: Information Disclosure Statements; Termi- 
nal Disclaimers; Petitions to Revive; Express Abandonments; 
Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments, Petitions and their Transmittal Letters; 
and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 334,100. 

Estimated Time Per Response: 8.95 hours. 

Estimated Total Annual Burden Hours: 2,990,260 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the United States Patent and Trademark Office to 
determine whether an application meets the criteria set forth in 
the patent statute and regulations. The standard Fee Transmittal 
form, New Utility Patent Application Transmittal form, New 
Design Patent Application Transmittal form, New Plant Patent 
Application Transmittal form, Declaration, and Plant Patent 
Application Declaration will assist applicants in complying 
with the requirements of the patent statute and regulations, and 
will further assist the United States Patent and Trademark 
Office in processing and examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 
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Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


Comments are invited on: (1) whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to Robert J. Spar, Director, Office of Patent 
Legal Administration, United States Patent and Trademark 
Office, Washington, D.C. 20231, or to the Office of Informa- 
tion and Regulatory Affairs, OMB, 725 17th Street, N.W., 
Washington, D.C. 20503, (Attn: Desk Officer for the United 
States Patent and Trademark Office). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, the interim rule 
amending 37 CFR Part 1 which was published at 65 FR 
14865-14873 on March 20, 2000, is adopted as final with the 
following changes: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.53 is amended by revising paragraph (c)(3) to read 
as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


xe KEK * 


(c) * ** 


(3) A provisional application filed under paragraph (c) of 
this section may be converted to a nonprovisional application 
filed under paragraph (b) of this section and accorded the 
original filing date of the provisional application. The conver- 
sion of a provisional application to a nonprovisional applica- 
tion will not result in either the refund of any fee properly paid 
in the provisional application or the application of any such fee 
to the filing fee, or any other fee, for the nonprovisional 
application. Conversion of a provisional application to a 
nonprovisional application under this paragraph will result in 
the term of any patent to issue from the application being 
measured from at least the filing date of the provisional 
application for which conversion is requested. Thus, applicants 
should consider avoiding this adverse patent term impact by 
filing a nonprovisional application claiming the benefit of the 
provisional application under 35 U.S.C. 119(e) (rather than 
converting the provisional application into a nonprovisional 
application pursuant to this paragraph). A request to convert a 
provisional application to a nonprovisional application must be 
accompanied by the fee set forth in § 1.17(i) and an amend- 
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ment including at least one claim as prescribed by the second 
paragraph of 35 U.S.C. 112, unless the provisional application 
under paragraph (c) of this section otherwise contains at least 
one claim as prescribed by the second paragraph of 35 U.S.C. 
112. The nonprovisional application resulting from conversion 
of a provisional application must also include the filing fee for 
a nonprovisional application, an oath or declaration by the 
applicant pursuant to §§ 1.63, 1.162, or 1.175, and the 
surcharge required by § 1.16(e) if either the basic filing fee for 
a nonprovisional application or the oath or declaration was not 
present on the filing date accorded the resulting nonprovisional 
application (i.e., the filing date of the original provisional 
application). A request to convert a provisional application to 
a nonprovisional application must also be filed prior to the 
earliest of: 

(i) Abandonment of the provisional application filed under 
paragraph (c) of this section; or 

(ii) Expiration of twelve months after the filing date of the 
provisional application filed under paragraph (c) of this sec- 
tion. 


3. Section 1.103 is revised to read as follows: 


§ 1.103 Suspension of action by the Office. 


(a) Suspension for cause. On request of the applicant, the 


Office may grant a suspension of action by the Office under this 
paragraph for good and sufficient cause.The Office will not 
suspend action if a reply by applicant to an Office action is 
outstanding. Any petition for suspension of action under this 
paragraph must specify a period of suspension not exceeding 
six months. Any petition for suspension of action under this 
paragraph must also include: 

(1) A showing of good and sufficient cause for suspension of 
action; and 

(2) The fee set forth in § 1.17(h), unless such cause is the 
fault of the Office. 


(b) 

i . On request of the 
applicant, the Office may grant a suspension of action by the 
Office under this paragraph in a continued prosecution appli- 
cation filed under § 1.53(d) for a period not exceeding three 
months. Any request for suspension of action under this 
paragraph must be filed with the request for an application filed 
under § 1.53(d), specify the period of suspension, and include 
the processing fee set forth in § 1.17(i). 

(c) Limi ; . acti R = 
ued examination (RCE) under § 1.114. On request of the 
applicant, the Office may grant a suspension of action by the 
Office under this paragraph after the filing of a request for 
continued examination in compliance with § 1.114 for a period 
not exceeding three months. Any request for suspension of 
action under this paragraph must be filed with the request for 
continued examination under § 1.114, specify the period of 
suspension, and include the processing fee set forth in § 
1.17(). 

(d) Notice of suspension on initiative of the Office. The 
Office will notify applicant if the Office suspends action by the 
Office on an application on its own initiative. 

(e) Suspension of action for public safety or defense. The 
Office may suspend action by the Office by order of the 
Commissioner if the following conditions are met: 

(1) The application is owned by the United States; 

(2) Publication of the invention may be detrimental to the 
public safety or defense; and 

(3) The appropriate department or agency requests such 
suspension. 

(f) Statutory invention registration. The Office will suspend 
action by the Office for the entire pendency of an application 
if the Office has accepted a request to publish a statutory 
invention registration in the application, except for purposes 
relating to patent interference proceedings under Subpart E of 
this part. 


4. Section 1.114 is revised to read as follows: 
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§ 1.114 Request for continued examination. 


(a) If prosecution in an application is closed, an applicant 
may request continued examination of the application by filing 
a submission and the fee set forth in § 1.17(e) prior to the 
earliest of: 

(1) Payment of the issue fee, unless a petition under § 1.313 
is granted; 

(2) Abandonment of the application; or 

(3) The filing of a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit under 35 U.S.C. 141, or the 
commencement of a civil action under 35 U.S.C. 145 or 146, 
unless the appeal or civil action is terminated. 

(b) Prosecution in an application is closed as used in this 
section means that the application is under appeal, or that the 
last Office action is a final action (§ 1.113), a notice of 
allowance (§ 1.311), or an action that otherwise closes pros- 
ecution in the application. 

(c) A submission as used in this section includes, but is not 
limited to, an information disclosure statement, an amendment 
to the written description, claims, or drawings, new arguments, 
or new evidence in support of patentability. If reply to an 
Office action under 35 U.S.C. 132 is outstanding, the submis- 
sion must meet the reply requirements of § 1.111. 

(d) If an applicant timely files a submission and fee set forth 
in § 1.17(e), the Office will withdraw the finality of any Office 
action and the submission will be entered and considered. If an 
applicant files a request for continued examination under this 
section after appeal, but prior to a decision on the appeal, it 
will be treated as a request to withdraw the appeal and to 
reopen prosecution of the application before the examiner.An 
appeal brief under § 1.192 or a reply brief under § 1.193(b), or 
related papers, will not be considered a submission under this 
section. 

(e) The provisions of this section do not apply to: 

(1) A provisional application; 

(2) An application for a utility or plant patent filed under 35 
U.S.C. 111(a) before June 8, 1995; 

(3) An international application filed under 35 U.S.C. 363 
before June 8, 1995; 

(4) An application for a design patent; or 

(5) A patent under reexamination. 


5. Section 1.313 is amended by revising paragraphs (a) and 
(c)(2) to read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. To request that the Office withdraw an application 
from issue, applicant must file a petition under this section 
including the fee set forth in § 1.17(h) and a showing of good 
and sufficient reasons why withdrawal of the application from 
issue is necessary. A petition under this section is not required 
if a request for continued examination under § 1.114 is filed 
prior to payment of the issue fee.If the Office withdraws the 
application from issue, the Office will issue a new notice of 
allowance if the Office again allows the application. 


(c) *** 


(2) Consideration of a request for continued examination in 
compliance with § 1.114; or 


Q. Todd Dickinson 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


August 9, 2000 
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(144) Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1 and 3 
[Docket No. 9504087-5087-01] 
RIN: 0651-AA76 


Changes to Implement 20-Year Patent 
Term and Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office (PTO) is amend- 
ing the rules of practice in patent cases, Parts 1 and 3 of title 
37, Code of Federal Regulations, to establish procedures for: 
(1) filing and processing provisional application papers; (2) 
calculating the length of any patent term extension to which an 
applicant is entitled where the issuance of a patent on an 
application filed on or after June 8, 1995 (the implementation 
date of the 20-year patent term provisions of the Uruguay 
Round Agreements Act), other than for designs, was delayed 
due to interference proceedings, the imposition of a secrecy 
order and/or appellate review; and (3) implementing certain 
transitional provisions contained in the Uruguay Round Agree- 
ments Act. 


Effective Date: June 8, 1995. 


For Further Information Contact: Magdalen Y. Greenlief or 
John F. Gonzales, Senior Legal Advisors, Office of the Deputy 
Assistant Commissioner for Patent Policy and Projects, by 
telephone at (703) 305-9285, by fax at (703) 308-6916 or by 
mail marked to their attention and addressed to the Commis- 
sioner of Patents and Trademarks, Box DAC, Washington, 
D.C. 20231. 


Supplementary Information: The Uruguay Round Agreements 
Act (Public Law 103-465) was enacted on December 8, 1994. 
Public Law 103-465 amends 35 U.S.C. 154 to provide that the 
term of patent protection begins on the date of grant and ends 
20 years from the filing date of the application. The amend- 
ment applies to all utility and plant patents issued on applica- 
tions having an actual United States application filing date on 
or after June 8, 1995. Specifically, 35 U.S.C. 154(a)(2), as 
contained in Public Law 103-465, provides that the patent term 
will begin on the date on which the patent issues and will end 
twenty years from the date on which the application was filed 
in the United States. If the application contains a specific 
reference to an earlier application under 35 U.S.C. 120, 121 or 
365(c), the patent term will end twenty years from the date on 
which the earliest application referred to was filed. As 
amended by Public Law 103-465, 35 U.S.C. 154 does not take 
into account for determination of the patent term any applica- 
tion on which priority is claimed under 35 U.S.C. 119, 365(a) 
or 365(b). 

Under 35 U.S.C. 154(b)(1), as contained in Public Law 
103-465, if the issuance of an original patent is delayed due to 
interference proceedings under 35 U.S.C. 135(a) or because 
the application is placed under a secrecy order under 35 U.S.C. 
181, the term of the patent shall be extended for the period of 
delay, but in no case more than five (5) years. 

Under 35 U.S.C. 154(b)(2), as contained in Public Law 
103-465, if the issuance of a patent is delayed due to appellate 
review by the Board of Patent Appeals and Interferences or by 
a Federal court and the patent is issued pursuant to a decision 
in the review reversing an adverse determination of patentabil- 
ity, the term of the patent shall be extended for a period of time 
but in no case more than five (5) years. However, a patent shall 
not be eligible for extension under 35 U.S.C. 154(b)(2) if the 
patent is subject to a terminal disclaimer due to the issuance of 
another patent claiming subject matter that is not patentably 
distinct from that under appellate review. 

Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as con- 
tained in Public Law 103-465, the period of extension under 35 
U.S.C. 154(b)(2) shall be reduced by any time attributable to 
appellate review before the expiration of three (3) years from 
the filing date of the application and for any period of time 
during which the applicant for patent did not act with due 
diligence, as determined by the Commissioner. 

Under 35 U.S.C. 154(b)(4), as contained in Public Law 
103-465, the total duration of all extensions of a patent under 
35 U.S.C. 154(b) shall not exceed five (5) years. 





Marcu 2, 2004 


The provisions for patent term extension under 35 U.S.C. 
154(b) are separate from and in addition to the patent term 
extension provisions of 35 U.S.C. 156. The patent term 
extension provisions of 35 U.S.C. 154(b) are designed to 
compensate the patent owner for delays in issuing a patent, 
whereas the patent term extension provisions of 35 U.S.C. 156 
are designed to restore term lost to premarket regulatory 
review after the grant of a patent. In order to prevent a term 
extension under 35 U.S.C. 154(b) from precluding a term 
extension under 35 U.S.C. 156, Public Law 103-465 amends 
35 U.S.C. 156(a)(2) to specify that the term has never been 
extended under 35 U.S.C. 156(e)(1). 

The 20-year patent term provision is contained in 35 U.S.C. 
154, as amended by Public Law 103-465. Section 154 of title 
35, United States Code, applies to utility and plant patents, but 
not to design patents. The term of a design patent is defined in 
35 U.S.C. 173 as fourteen (14) years from the date of grant. 
Therefore, the patent term and patent term extension provi- 
sions set forth in 35 U.S.C. 154, as amended by Public Law 
103-465, do not apply to patents for designs. 

In addition, Public Law 103-465 establishes a domestic 
priority system. In accordance with the provisions of the Paris 
Convention for the Protection of Industrial Property, the term 
of a patent cannot include the Paris Convention priority period. 
Public Law 103-465 provides a mechanism to enable appli- 
cants to quickly and inexpensively file provisional applica- 
tions. Applicants will be entitled to claim the benefit of priority 
in a given application based upon a previously filed provisional 
application in the United States. The domestic priority period 
will not count in the measurement of the term. 

Section 111 of title 35, United States Code, was amended by 
Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 
35, United States Code, was amended by Public Law 103-465 
to provide a $150.00 filing fee for each provisional application, 
subject to a fifty (50) percent reduction for a small entity. The 
requirements for obtaining a filing date for a provisional 
application are the same as those which previously existed for 
an application filed under 35 U.S.C. 111, except that no claim 
or claims as set forth in 35 U.S.C. 112, second paragraph, is 
required. Moreover, no oath/declaration as set forth in 35 
U.S.C. 115 is required. The provisional application is also not 
subject to the provisions of 35 U.S.C. 131, 135 and 157, i.e., a 
provisional application will not be examined for patentability, 
placed in interference or made the subject of a statutory 
invention registration. Further, the provisional application will 
automatically be abandoned no later than twelve (12) months 
after its filing date and will not be subject to revival to restore 
it to pending status beyond a date which is after twelve (12) 
months from its filing date. A provisional application will not 
be entitled to claim priority benefits based on any other 
application under 35 U.S.C. 119, 120, 121 or 365. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to allow 
an applicant to claim the benefit of the filing date of one or 
more copending provisional applications in a later filed appli- 
cation for patent under 35 U.S.C. 111(a) or 363. The later filed 
application for patent under 35 U.S.C. 111(a) or 363 must be 
filed by an inventor or inventors named in the copending 
provisional application not later than 12 months after the date 
on which the provisional application was filed and must 
contain or be amended to contain a specific reference to the 
provisional application. The provisional application must dis- 
close an invention which is claimed in the application for 
patent under 35 U.S.C. 111(a) or 363 in the manner provided 
by the first paragraph of 35 U.S.C. 112. In addition, the 
provisional application must be pending on the filing date of 
the application for patent under 35 U.S.C. 111(a) or 363 and 
the filing fee set forth in subparagraph (A) or (C) of 35 U.S.C. 
41(a)(1) must be paid. 

Since 35 U.S.C. 154(a)(3), as contained in Public Law 
103-465, excludes from the determination of the patent term 
any application on which priority is claimed under 35 U.S.C. 
119, 365(a) or 365(b), the filing date of a provisional applica- 
tion is not considered in determining the term of any patent. 

Section 119(e)(1) of title 35, United States Code, provides 
that if all of the conditions of 35 U.S.C. 119(e)(1) and (e)(2) 
are met, an application for patent filed under 35 U.S.C. 111(a) 
or 363 shall have the same effect as though filed on the date of 
the provisional application. Thus, the effective United States 
filing date of an application for patent filed under 35 U.S.C. 
111(a), and entitled to benefits under 35 U.S.C. 119(e), is the 
filing date of the provisional application. Any patent granted on 
such an application, is prior art under 35 U.S.C. 102(e) as of 
the filing date of the provisional application. 
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Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 
363, and entitled to benefits under 35 U.S.C. 119%(e), is the 
filing date of the provisional application, except for the 
purpose of applying that patent as prior art under 35 U.S.C. 
102(e). For that purpose only, 35 U.S.C. 102(e) defines the 
filing date of the international application as the date the 
requirements of 35 U.S.C. 371(c)(1), (c)(2) and (c)(4) were 
fulfilled. 

Public Law 103-465 further includes transitional provisions 
for limited reexamination in certain applications pending for 
two (2) years or longer as of June 8, 1995, taking into account 
any reference to any earlier application under 35 U.S.C. 120, 
121 or 365(c). The transitional provisions also permit exami- 
nation of more than one independent and distinct invention in 
certain applications pending for three (3) years or longer as of 
June 8, 1995, taking into account any reference to any earlier 
application under 35 U.S.C. 120, 121 or 365(c). These transi- 
tional provisions are not applicable to any application which is 
filed after June 8, 1995, regardless of whether the application 
is a continuing application. 

The amendments to title 35 relating to 20-year patent term, 
patent term extension, provisional applications and the transi- 
tional provisions are effective on the date which is six (6) 
months after the date of enactment, i.e., on June 8, 1995. 

A Notice of Proposed Rulemaking was published in the 
Federal Register at 59 FR 63951 (December 12, 1994) and in 
the Patent and Trademark Office Official Gazette at 1170 Off. 
Gaz. Pat. Office 377-390 (January 3, 1995). 

Forty-nine written comments were received in response to 
the Notice of Proposed Rulemaking. A public hearing was held 
at 9:30 a.m. on February 16, 1995. Fourteen individuals 
offered oral comments at the hearing. The forty-nine written 
comments and a transcript of the hearing are available for 
public inspection in the Special Program Law Office, Office of 
the Deputy Assistant Commissioner for Patent Policy and 
Projects, Room 520, Crystal Park I, 2011 Crystal Drive, 
Arlington, Virginia, and are available on the Internet through 
anonymous file transfer protocol (ftp), address: ftp.uspto.gov. 

The following includes a discussion of the rules being added 
or amended, the reasons for those additions and amendments 
and an analysis of the comments received in response to the 
Notice of Proposed Rulemaking. 

Changes in text: The final rules contain numerous changes 
to the text of the rules as proposed for comment. Those 
changes are discussed below. Familiarity with the Notice of 
Proposed Rulemaking is assumed. 

Section 1.9(a)(1) is being changed for clarity to define a 
national application as a U.S. application for patent which was 
either filed in the Office under 35 U.S.C. 111, or which entered 
the national stage from an international application after 
compliance with 35 U.S.C. 371. Also, a new paragraph (a)(3) 
is being added to define the term “nonprovisional application” 
as a U.S. national application for patent which was either filed 
in the Office under 35 U.S.C. 111(a), or which entered the 
national stage from an international application after compli- 
ance with 35 U.S.C. 371. 

The proposed deletion of § 1.60 is being withdrawn. 
Therefore, § 1.17(i) is being changed to retain the reference to 
§ 1.60. 

Section § 1.17(q) is being changed to delete the fifty (50) 
percent reduction for small entities in the $50.00 fee estab- 
lished for filing a petition under § 1.48 in a provisional 
application and a petition to accord a provisional application a 
filing date or to convert an application filed under § 1.53(b)(1) 
to a provisional application. 

Sections § 1.17(r) and (s) are being changed to include a 
fifty (50) percent reduction for small entities in the fees 
established for entry of a submission after final rejection under 
§ 1.29(a) and for each additional invention requested to be 
examined under § 1.29(b). In the final rule, the fee required by 
§ 1.17(r) and § 1.17(s) from a small entity is $365.00. The fee 
required from other than a small entity is $730.00. 

The elimination of the small entity reduction in § 1.17(q) 
and the addition of the small entity reduction in § 1.17(r) and 
(s) are the result of additional review, which resulted in the 
conclusion that the fees established for the transitional proce- 
dures in § 1.29(a) and (b) may be reduced by fifty (50) percent 
for small entities. However, the petition fees required by § 
1.17(q) are not subject to the fifty (50) percent reduction for 
small entities. 

The proposed deletion of the retention fee practice set forth 
in former§ 1.53(d), now redesignated § 1.53(d)(1), is being 
withdrawn. Therefore,§ 1.21(1) is being retained and amended 
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to refer to § 1.53(d)(1). Also, the proposed change in the text 
to § 1.17(n) is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to clarify the procedure for 
establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or they may rely on a verified 
statement filed in the prior application, if status as a small 
entity is still proper and desired. If applicants intend to rely on 
a verified statement filed in the prior application, applicants 
must include in the nonprovisional application either a refer- 
ence to the verified statement filed in the prior application or a 
copy of the verified statement filed in the prior application. A 
verified statement in compliance with existing § 1.27 is 
required to be filed in each provisional application in which it 
is desired to pay reduced fees. 

Section 1.45(c), first sentence, is being changed for clarity to 
refer to a “nonprovisional” application. 

Section 1.48 is being changed to include a new paragraph (e) 
setting forth the procedure for deleting the name of a person 
who was erroneously named as an inventor in a provisional 
application. The procedure requires an amendment deleting the 
name of the person who was erroneously named accompanied 
by: a petition including a statement of facts verified by the 
person whose name is being deleted establishing that the error 
occurred without deceptive intention; the fee set forth in § 
1.17(q); and the written consent of any assignee. The first 
sentences of § 1.48(a)-(c) are also being changed for clarity to 
refer to a “nonprovisional” application. 

Section 1.51(a)(2)(i) is being changed to require that the 
provisional application cover sheet include the residence of 
each named inventor and, if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the name of the U.S. Gov- 
ernment agency and Government contract number. The resi- 
dence of each named inventor is information which is neces- 
sary to identify those provisional applications which must be 
reviewed by the PTO for foreign filing licenses. If the 
invention disclosed in the provisional application was made by 
an agency of the U.S. Government or under a contract with an 
agency of the U.S. Government, the security review for that 
application should already have been done by that agency of 
the U.S. Government. Therefore, identification of those par- 
ticular provisional applications on the cover sheet will reduce 
the number of applications which the PTO must forward to 
other agencies of the U.S. Government for security review. 

Section § 1.53(b)(1) is being changed to retain the reference 
to § 1.60. 

Section § 1.53(b)(2)(ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to 
a provisional application be filed in the § 1.53(b)(1) application 
prior to the earlier of the abandonment of the § 1.53(b)(1) 
application, the payment of the issue fee, the expiration of 
twelve (12) months after the filing date of the § 1.53(b)(1) 
application, or the filing of a request for a statutory invention 
registration under § 1.293. Where the § 1.53(b)(1) application 
was abandoned before the expiration of twelve (12) months 
after the filing date of the application, a petition to convert the 
application to a provisional application may be filed in the § 
1.53(b)(1) application if the petition to convert is filed prior to 
the expiration of twelve (12) months after the filing date of the 
§ 1.53(b)(1) application and is accompanied by an appropriate 
petition to revive an abandoned application under § 1.137. 

Section § 1.53(b)(2)(iii) is being changed to indicate that the 
requirements of § 1.821-§ 1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 

Section § 1.53(d)(1) is being changed to retain the retention 
fee practice. The proposal to delete the retention fee practice 
set forth in § 1.53(d) is being withdrawn. 

The first sentences of § 1.55(a) and (b) are being changed for 
clarity to refer to a “nonprovisional” application. Also, § 
1.55(a) and (b) are being changed to clarify that the nonpro- 
visional application may claim the benefit of one or more prior 
foreign applications or one or more applications for inventor’s 
certificate. 

Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the 
retention fee practice applies only to applications filed under § 
1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, 
§ 1.60 is being retained and amended to clarify in the title of 
the section and in paragraph (b)(1) that the procedure set forth 
in the section is only available for filing a continuation or 
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divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1). 
Also, paragraph (b)(4) is being amended to delete the require- 
ment that the statement which must accompany the copy of the 
prior application include the language that “no amendments 
referred to in the oath or declaration filed to complete the prior 
application introduced new matter therein.” The requirement is 
unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended to 
refer to § 1.17(i). 

Section 1.62(a) is being changed to refer to a prior complete 
“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the 
issue fee if a petition under § 1.313(b)(5) is granted in the prior 
application. Section § 1.62(a) is also being changed to clarify 
the existing practice that the request for a § 1.62 application 
must include identification of the inventors named in the prior 
application. 

Section 1.63(a) is being changed for clarity to refer to an 
oath or declaration filed as a part of a “nonprovisional” 
application. 

Section 1.67(b) is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonpro- 
visional application may claim the benefit of one or more prior 
copending nonprovisional applications or international appli- 
cations designating the United States of America. Section 
1.78(a)(1)(ii) is being changed to retain the reference to § 1.60. 
Section 1.78(a)(1)(iii) is being retained and amended to refer to 
§ 1.53(b)(1) and § 1.53(d)(1). 

Sections 1.78(a)(3) and (a)(4) are being changed to refer to 
a “nonprovisional” application and to clarify that the nonpro- 
visional application may claim the benefit of one or more prior 
copending provisional applications. 

Section 1.78(a)(3) is also being changed to remind appli- 
cants and practitioners that when the last day of pendency of a 
provisional application falls on a Saturday, Sunday, or Federal 
holiday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application 
must be filed prior to the Saturday, Sunday, or Federal holiday 
within the District of Columbia. Section 111(b)(5) of title 35, 
United States Code, states that a provisional application is 
abandoned twelve months after its filing date. Sections 
119(e)(1) and (e}(2) of title 35, United States Code, require that 
a nonprovisional application claiming benefit of a prior provi- 
sional application be filed not later than twelve months after 
the date on which the provisional application was filed and that 
the provisional application be pending on the filing date of the 
nonprovisional application. Under 1.6 and 1.10, no filing dates 
are accorded to applications on a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Thus, if a provisional 
application is abandoned by operation of 35 U.S.C. § 111(b)(5) 
on a Saturday, Sunday, or Federal holiday within the District of 
Columbia, a nonprovisional application claiming benefit of the 
provisional application under 35 U.S.C. 119(e) must be filed 
no later than the preceding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section 1.78(a)(4) is also being changed to delete the 
requirement that the reference in the nonprovisional applica- 
tion to the provisional application indicate the relationship of 
the applications. As a result of the change, § 1.78(a)(4) 
provides that a nonprovisional application claiming benefit of 
one or more provisional applications must contain a reference 
to each provisional application, identifying it as a provisional 
application and including the provisional application number 
(consisting of series code and serial number). However, the 
section does not require the nonprovisional application to 
identify the nonprovisional application as a continuation, 
divisional or continuation-in-part application of the provisional 
application. 

Section 1.83(a) is being changed to delete the proposed 
redesignation of paragraph (a) and to delete proposed para- 
graph (a)(2). Also, §§ 1.83(a) and (c) are being changed for 
clarity to refer to a “nonprovisional” application. Further, § 
1.83(c) is being changed to remove the reference to paragraph 
(a)(1). 

Section 1.101 is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections § 1.29(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995. 
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Further, § 1.29(a) is being changed to provide that the first 
and second submissions and fees set forth in § 1.17(r) must be 
filed prior to the filing of an Appeal Brief, rather than prior to 
the filing of the Notice of Appeal, and prior to abandonment of 
the application. The requirement that the fee set forth in § 
1.17(r) be filed within one month of the notice refusing entry 
is being deleted. Section § 1.29(a) is also being changed to 
provide that the finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and 
payment of the fee set forth in § 1.17(r). The language 
indicating that the submission would be entered and consid- 
ered after timely payment of the fee set forth in § 1.17(r) “to 
the extent that it would have been entered and considered if 
made prior to final rejection” is being deleted. In view of the 
magnitude of the fee set forth in § 1.17(r), the next PTO action 
following timely payment of the fee set forth in § 1.17(r) will 
be equivalent to a first action in a continuing application. 
Under existing PTO practice, it would not be proper to make 
final a first Office action in a continuing application where the 
continuing application contains material which was presented 
in the earlier application after final rejection or closing of 
prosecution but was denied entry because (1) new issues were 
raised that required further consideration and/or search, or (2) 
the issue of new matter was raised. The identical procedure 
will apply to examination of a submission considered as a 
result of the procedure under § 1.29(a). Thus, under § 1.29(a), 
if the first submission after final rejection was initially denied 
entry in the application because (1) new issues were raised that 
required further consideration and/or search, or (2) the issue of 
new matter was raised, then the next action in the application 
will not be made final. Likewise, if the second submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised, then the next action in the application will not be made 
final. In view of 35 U.S.C. 132, no amendment considered as 
a result of the payment of the fee set forth in § 1.17(r) may 
introduce new matter into the disclosure of the application. 

Section § 1.29(b)(1) is being changed to identify the date 
which is two months prior to the effective date of 35 U.S.C. 
154(a)(2) as April 8, 1995. Section § 1.29(b)(1) is also being 
changed to clarify in subsection (ii) that the examiner has not 
made a requirement for restriction in the present or parent 
application prior to April 8, 1995, due to actions by the 
applicant. 

Section § 1.29(b)(2) is being changed to delete the identifi- 
cation of the period provided for applicants to respond to a 
notification under § 1.29(b) as one month. The time period for 
response will be identified in any written notification under § 
1.29(b) and will usually be one month, but in no case will it be 
less than thirty days. The period may be extended under § 
1.136(a). The language is also being changed to provide that 
applicant may respond to the notification by (i) electing the 
invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and paying the fee 
set forth in § 1.17(s) for each independent and distinct 
invention claimed in the application in excess of one which 
applicant elects, (ii) confirming an election made prior to the 
notice and paying the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in addition to the one invention which applicant previously 
elected, or (iii) filing a petition under § 1.29(b)(2) traversing 
the requirement without regard to whether the requirement has 
been made final. No petition fee is required. The section is also 
being changed to provide that if the petition under § 1.29(b)(2) 
is filed in a timely manner, the original time period for electing 
and paying the fee set forth in § 1.17(s) will be deferred and 
any decision on the petition affirming or modifying the 
requirement will set a new time period to elect the invention or 
inventions to be searched and examined and to pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects. 

Section § 1.29(c) is being changed to clarify that the 
provisions of § 1.29(a) and (b) are not applicable to any 
application filed after June 8, 1995. However, any application 
filed on June 8, 1995 would be subject to a 20-year patent term. 

Section § 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995” and 
“filed on or after June 8, 1995” as used in the amended rule, 
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refer to the actual United States filing date, without reference 
to any claim for benefit under 35 U.S.C. 120, 121 or 365. No 
change to § 1.137 was proposed in the Notice of Proposed 
Rulemaking. However, in all applications filed on or after June 
8, 1995, except design applications, any delay in filing a 
petition under § 1.137(a) will automatically result in the loss of 
patent term. The loss of patent term will be the incentive for 
applicants to promptly file any petition to revive. Therefore, no 
need is seen for requiring a terminal disclaimer in such 
applications. It would amount to a penalty if a terminal 
disclaimer was required. 

Section 1.316 is being amended by revising paragraph (d) to 
eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.316(b) not filed 
within six (6) months of the date of the abandonment of the 
application. Acceptance of a late payment of an issue fee in a 
design application is specifically provided for in § 1.155. 
Therefore, § 1.316 does not apply to design applications. The 
language “filed before June 8, 1995” as used in the amended 
rule, refers to the actual United States filing date, without 
reference to any claim for benefit under 35 U.S.C. 120, 121 or 
365. No change to § 1.316 was proposed in the Notice of 
Proposed Rulemaking. However, in all applications filed on or 
after June 8, 1995, except design applications, any delay in 
filing a petition under § 1.316(b) will automatically result in 
the loss of patent term. The loss of patent term will be the 
incentive for applicants to promptly file any petition under § 
1.316(b). Therefore, no need is seen for requiring a terminal 
disclaimer in such applications. It would amount to a penalty 
if a terminal disclaimer was required. 

Section 1.317 is being amended by removing and reserving 
paragraph (d) to eliminate the requirement that a terminal 
disclaimer accompany any petition under § 1.317(b) not filed 
within six (6) months of the date of lapse of the patent. No 
change to § 1.317 was proposed in the Notice of Proposed 
Rulemaking. However, the delay in filing a petition under § 
1.317(b) does not result in any gain of patent term. Therefore, 
no reason is seen for requiring a terminal disclaimer in such 
cases. 

Section 1.701(a) is being changed to identify the implemen- 
tation date as June 8, 1995, and to clarify that a proceeding 
under 35 U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to provide that the term of 
a patent entitled to an extension under § 1.701 shall be 
extended for the sum of the periods of delay calculated under 
paragraphs (c)(1), (c)(2), (c)(3) and (d) of § 1.701 and the 
extension will run from the expiration date of the patent. The 
reference to a terminal disclaimer is being deleted to be 
consistent with § 1.701(a)(3) and to avoid any confusion. 

Section § 1.701(c)(1)(i) is being changed for clarity by 
deleting the phrase “if any” after the first occurrence of 
“interference” and by inserting the same phrase after the phrase 
“the number of days.” 

Section § 1.701(c)(1)(ii) is being changed to clarify that the 
period referred to ends on the “date of the termination of the 
suspension” rather than on the date of the next PTO commu- 
nication reopening prosecution. 

Section § 1.701(d)(1) is being amended to clarify that the 
“time” referred to is time “during the period of appellate 
review”. 

Section § 1.701(d)(2) is being amended to clarify that the 
Commissioner, under the broad discretion granted by 35 
U.S.C. 154(b)(3)(C), has decided to limit consideration of 
applicant’s due diligence only to acts occurring during the 
period of appellate review. The supplementary information 
published in the Notice of Proposed Rulemaking contained 
examples of what might be considered a lack of due diligence 
for purposes of § 1.701(d)(2) as proposed. Specifically, the 
supplementary information identified requests for extensions 
of time to respond to Office communications, submission of a 
response which is not fully responsive to an Office communi- 
cation, and filing of informal applications as examples. In view 
of the comments received and the language adopted in the final 
rules, those examples are withdrawn. Acts which the Commis- 
sioner considers to constitute prima facie evidence of lack of 
due diligence under § 1.701(d)(2) are suspensions at appli- 
cant’s request under § 1.103(a) during the period of appellate 
review and abandonments during the period of appellate 
review. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts 1 and 3, are 
being amended as indicated below: 
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Section 1.1 is being amended to add a paragraph (i) to 
provide a special “Box Provisional Patent Application” address 
to assist the Mail Room in separating and processing provi- 
sional applications and mail relating thereto. 

Section 1.9 is being amended to redesignate paragraph (a) as 
paragraph (a)(1) and to define a national application as a U.S. 
application for patent which was either filed in the Office under 
35 U.S.C. 111, or which entered the national stage from an 
international application after compliance with 35 U.S.C. 371. 
A new paragraph (a)(2) is being added to define the term 
“provisional application” as a U.S. national application filed 
under 35 U.S.C. 111(b). Also, a new paragraph (a)(3) is being 
added to define the term “nonprovisional application” as a U.S. 
national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 
35 U.S.C. 371. 

Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i)(1) with references to § 1.17(i). 

Sections 1.16(a)-(e) and (g) are being amended to clarify 
that those sections do not apply to provisional applications. A 
complete provisional application does not require claims. 
However, provisional applications may be filed with one or 
more claims as part of the application. Nevertheless, no 
additional claim fee or multiple dependent claim fee will be 
required in a provisional application. Section 1.16(f) is being 
amended to insert the words “basic fee”. Section 1.16(e) refers 
to “the basic filing fee”. Current Office practice allows a design 
application to be filed without the design filing fee or the 
oath/declaration as set forth in § 1.53(d)(1). The change to § 
1.16(f) is merely for clarification. In addition, § 1.16(a) is 
being amended to replace the word “cases” with the word 
“applications”, since the word “applications” is used elsewhere 
in the rule. 

Section § 1.16 is also being amended to add a new paragraph 
(k) which lists the basic filing fee for a provisional application 
as $75.00 for a small entity (see §§ 1.9(c)-(f)) or $150.00 for 
other than a small entity as contained in Public Law 103-465. 
Since the filing fee for a provisional application is established 
by Public Law 103-465 as a 35 U.S.C. 41(a) fee, the filing fee 
for a provisional application will be subject to the fifty (50) 
percent reduction provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new paragraph (1) 
which establishes the surcharge required by new § 1.53(d)(2) 
for filing the basic filing fee or the cover sheet required by new 
§ 1.51(a)(2) for a provisional application at a time later than 
the provisional application filing date as $25.00 for a small 
entity or $50.00 for other than a small entity. 

Section § 1.17(h) is being amended to clarify that the 
$130.00 petition fee for filing a petition for correction of 
inventorship under § 1.48 applies to all patent applications, 
except provisional applications. Paragraph (i)(1) is being 
redesignated as paragraph (i) and paragraph (i)(2) is being 
removed. The fee for a petition under § 1.102 to make an 
application special has been placed in paragraph (i). The words 
“of this part’, in § 1.17, paragraphs (h) and (i), are being 
deleted, since the paragraphs currently refer to sections in parts 
other than Part 1. Section § 1.17(i) is also being amended to 
clarify that the fee set forth in paragraph (i) for filing a petition 
to accord a filing date under § 1.53 applies to all patent 
applications, except provisional applications. 

A new § 1.17(q) is being added to establish a petition fee of 
$50.00 for filing a petition for correction of inventorship under 
§ 1.48 in a provisional application and for filing a petition to 
accord a provisional application a filing date or to convert an 
application filed under § 1.53(b)(1) to a provisional applica- 
tion. The petition fee set forth in § 1.17(q) is not reduced for 
a small entity. 

New § 1.17(r) and (s) are being added to establish the fees 
for entry of a submission after final rejection under § 1.29(a) 
and for each additional invention requested to be examined 
under § 1.29(b), respectively. These fees have been set at 
$365.00 for a small entity and $730.00 for other than a small 
entity. 

Section § 1.21(1) is being amended to refer to § 1.53(d)(1). 

Section 1.28(a) is being amended to clarify the procedure for 
establishing status as a small entity in a nonprovisional 
application claiming benefit under 35 U.S.C. 119(e), 120, 121, 
or 365(c) of a prior application. In such cases, applicants may 
file a new verified statement or rely on a verified statement 
filed in the prior application, if status as a small entity is still 
proper and desired. If applicants intend to rely on a verified 
statement filed in the prior application, applicants must include 
in the nonprovisional application either a reference to the 
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verified statement filed in the prior application or a copy of the 
verified statement filed in the prior application. Status as a 
small entity may be established in a provisional application by 
complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 
1.45(c) is also being amended to add a second sentence relating 
to joint inventors named in a provisional application. The 
second sentence states that each inventor named in a provi- 
sional application must have made a contribution to the subject 
matter disclosed in the provisional application. All that § 
1.45(c), second sentence, requires is that if a person is named 
as an inventor in a provisional application, that person must 
have made a contribution to the subject matter disclosed in the 
provisional application. 

Sections § 1.48(a)-(c) are being amended to specify that the 
procedures for correcting an error in inventorship set forth in 
those sections apply to nonprovisional applications. New 
paragraph (d) is being added to establish a procedure for 
adding the name of an inventor in a provisional application, 
where the name was originally omitted without deceptive 
intent. Paragraph (d) does not require the verified statement of 
facts by the original inventor or inventors, the oath or decla- 
ration by each actual inventor in compliance with § 1.63 or the 
consent of any assignee as required in paragraph (a). Instead, 
the procedure requires the filing of a petition identifying the 
name or names of the inventors to be added and including a 
statement that the name or names of the inventors were omitted 
through error without deceptive intention on the part of the 
actual inventor(s). The statement would be required to be 
verified if made by a person not registered to practice before 
the PTO. The statement could be signed by a registered 
practitioner of record in the application or acting in a repre- 
sentative capacity under § 1.34(a). The $50.00 petition fee set 
forth in § 1.17(q) would also be required. New paragraph (e) is 
also being added setting forth the procedure for deleting the 
name of a person who was erroneously named as an inventor 
in a provisional application. The procedure requires an amend- 
ment deleting the name of the person who was erroneously 
named accompanied by: a petition including a statement of 
facts verified by the person whose name is being deleted 
establishing that the error occurred without deceptive inten- 
tion; the fee set forth in § 1.17(q); and the written consent of 
any assignee. 

Section § 1.51 is being amended to redesignate § 1.51(a) as 
§ 1.51(a)(1) and to include a new paragraph (a)(2) identifying 
the required parts of a complete provisional application. As set 
forth in § 1.51(a)(2), a complete provisional application 
includes a cover sheet, a specification as prescribed in 35 
U.S.C. 112, first paragraph, any necessary drawings and the 
provisional application filing fee. A suggested cover sheet 
format for a provisional application is included as an Appendix 
A to this Notice of Final Rulemaking and is available from the 
PTO free of charge to the public. However, the rule does not 
require the applicant to use the PTO suggested cover sheet. 
Any paper containing the information required in § 
1.51(a)(2)(i) will be acceptable. The cover sheet is required to 
identify the paper as a provisional application and to provide 
the information which is necessary for the PTO to prepare the 
provisional application filing receipt. Also, the residence of 
each named inventor and, if the invention disclosed in the 
provisional application was made by an agency of the U.S. 
Government or under a contract with an agency of the U.S. 
Government, the name of the U.S. Government agency and 
Government contract number must be identified on the cover 
sheet. 

Section § 1.51(b) is being amended to indicate that an 
information disclosure statement is not required and may not 
be filed in a provisional application. Any information disclo- 
sure statements filed in a provisional application will either be 
returned or disposed of at the convenience of the Office. An 
information disclosure statement filed in a § 1.53(b)(1) appli- 
cation which has been converted to a provisional application 
will be retained in the application after the conversion, if the 
information disclosure statement was filed before the petition 
required by § 1.53(b)(2)(ii) was filed. 

The title of § 1.53 and paragraph (a) are being amended to 
refer to application number, rather than application serial 
number. The term “application number” is found in current § 
1.5(a). 

Section § 1.53(b) is being redesignated as § 1.53(b)(1) and 
is being amended to refer to § 1.17(i) rather than § 1.17(i)(1) 
to conform to the change therein. 
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A new § 1.53(b)(2) is being added to set forth the require- 
ments for obtaining a filing date for a provisional application. 
Section § 1.53(b)(2) states that a filing date will be accorded to 
a provisional application as of the date the specification as 
prescribed by 35 U.S.C. 112, first paragraph, any necessary 
drawings, and the name of each inventor of the subject matter 
disclosed are filed in the PTO. The filing date requirements for 
a provisional application set forth in new paragraph (b)(2) 
parallel the existing requirements set forth in former paragraph 
(b), now redesignated paragraph (b)(1), except that no claim is 
required. In order to minimize the cost of processing provi- 
sional applications and to reduce the handling of provisional 
applications, amendments, other than those required to make 
the provisional application comply with applicable regulations, 
are not permitted after the filing date of the provisional 
application. 

Section § 1.53(b)(2)(i) is being added requiring all provi- 
sional applications to be filed with a cover sheet identifying the 
application as a provisional application. The section also 
indicates that the PTO will treat an application as having been 
filed under § 1.53(b)(1), unless the application is identified as 
a provisional application on filing. A provisional application, 
which is identified as such on filing, but which does not include 
all of the information required by § 1.51(a)(2)(i) would still be 
treated as a provisional application. However, the omitted 
information and a surcharge would be required to be submitted 
at a later date under new § 1.53(d)(2). 

Section § 1.53(b)(2)(ii) is being added to establish a proce- 
dure for converting an application filed under § 1.53(b)(1) toa 
provisional application. The section requires that a petition 
requesting the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment 
of the § 1.53(b)(1) application, the payment of the issue fee, 
the expiration of twelve (12) months after the filing date of the 
§ 1.53(b)(1) application, or the filing of a request for a 
statutory invention registration under § 1.293. The grant of any 
such petition would not entitle applicant to a refund of the fees 
properly paid in the application filed under § 1.53(b)(1). 

Section § 1.53(b)(2)(iii) is being added to call attention to 
the provisions of Public Law 103-465 which prohibit any 
provisional application from claiming a right of priority under 
35 U.S.C. 119 or 365(a) or the benefit of an earlier filing date 
under 35 U.S.C. 120, 121 or 365(c) of any other application. 
The section also calls attention to the provisions of Public Law 
103-465 which provide that no claim for benefit of an earlier 
filing date may be made in a design application based on a 
provisional application and that no request for a statutory 
invention registration may be filed in a provisional application. 
Section § 1.53(b)(2)(iii) further specifies that the requirements 
of § 1.821-§ 1.825 are not mandatory for provisional applica- 
tions. However, applicants are reminded that an invention 
being claimed in an application filed under 35 U.S.C. 111(a) or 
365 which claims benefit under 35 U.S.C. 119e) of a provi- 
sional application must be disclosed in the provisional appli- 
cation in the manner provided by the first paragraph of 35 
U.S.C. 112. Voluntary compliance with the requirements of § 
1.821-§ 1.825 in the provisional application is recommended, 
in order to ensure that support for the invention claimed in the 
35 U.S.C.111(a) application can be readily ascertained in the 
provisional application. 

Section § 1.53(c) is being amended to require that any 
request for review of a refusal to accord an application a filing 
date be made by way of a petition accompanied by the fee set 
forth in § 1.17(i), if the application was filed under § 
1.53(b)(1), or by the fee set forth in § 1.17(q), if the application 
was filed under § 1.53(b)(2). This reflects the current practice 
set forth in the Manual of Patent Examining Procedure 
(MPEP), section 506.02 (Sixth Edition, Jan. 1995) with regard 
to any request for review of a refusal to accord a filing date for 
an application. The PTO will continue its current practice of 
refunding the petition fee, if the refusal to accord the requested 
filing date is found to have been a PTO error. 

Section § 1.53(d) is being redesignated as § 1.53(d)(1). 

Section § 1.53(d)(2) is being added to provide that a 
provisional application may be filed without the basic filing fee 
and without the complete cover sheet required by § 1.51(a)(2). 
In such a case, the applicant will be notified and given a period 
of time in which to file the missing fee, and/or cover sheet and 
to pay the surcharge set forth in § 1.16(1). 

Section § 1.53(e) is being redesignated as § 1.53(e)(1) and 
amended to refer to § 1.53(b)(1). Also, a new § 1.53(e)(2) is 
being added to indicate that a provisional application will not 
be given a substantive examination and will be abandoned no 
later than twelve (12) months after its filing date. 
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Sections § 1.55(a) and (b) are being amended to clarify that 
the sections apply to nonprovisional applications and to clarify 
that a nonprovisional application may claim the benefit of one 
or more prior foreign applications or one or more applications 
for inventor’s certificate. Also,§ 1.55(a) is being amended to 
replace the reference to 35 U.S.C. 119 with a reference to 35 
U.S.C. 119(a)-(d). In addition, the reference to § 1.17(i)(1) in 
§ 1.55(a) is being replaced by a reference to § 1.17(i) to be 
consistent with the change to § 1.17. Section § 1.55(b) is also 
being amended to refer to 35 U.S.C. 119(d) to conform to the 
paragraph designations contained in Public Law 103-465. 

Section 1.59 is being amended to clarify that the retention 
fee practice set forth in § 1.53(d)(1) applies only to applica- 
tions filed under § 1.53(b)(1). 

Section § 1.60 is being amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in 
the section is only available for filing a continuation or 
divisional application if the prior application was a nonprovi- 
sional application and complete as set forth in § 1.51(a)(1). 
Paragraph (b)(4) is being amended to delete the requirement 
that the statement which must accompany the copy of the prior 
application include the language that “no amendments referred 
to in the oath or declaration filed to complete the prior 
application introduced new matter therein.“ The requirement is 
unnecessary because any amendment filed to complete the 
prior application would be considered a part of the original 
disclosure of the prior application and, by definition, could not 
contain new matter. Also, paragraph (b)(4) is being amended to 
refer to § 1.17(i). 

Section § 1.62(a) is being amended to clarify that the 
procedure set forth in the section is only available for filing a 
continuation, continuation-in-part, or divisional application of 
a prior nonprovisional application which is complete as de- 
fined in § 1.51(a)(1). Section § 1.62(a) is also being amended 
to clarify that a continuing application may be filed under § 
1.62 after payment of the issue fee if a petition under § 
1.313(b)(5) is granted in the prior application and that the 
request for a§ 1.62 application must include identification of 
the inventors named in the prior application. The phrase 
”Serial number, filing date“ in § 1.62(a) is being changed to 
“application number.“ 

Section § 1.62(e) is being amended to replace the reference 
to § 1.17(i)(1) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. Also, the term “application serial 
number* in § 1.62(e) is being changed to “application num- 
ber.“ 

Section § 1.63(a) is being amended to replace the reference 
to § 1.51(a)(2) with a reference to § 1.51(a)(1)(ii) in order to 
conform with the changes in § 1.51 and to refer to an oath or 
declaration filed as a part of a nonprovisional application. 

Section 1.67(b) is being amended to replace the reference to 
§ 1.53(d) with a reference to § 1.53(d)(1) in order to conform 
with the changes in § 1.53. Furthermore, the references to § 
1.53(b) and § 1.118 are being deleted to make clear that the 
new matter exclusion applies to all applications including 
those filed under § 1.60 and § 1.62.Also, the section is being 
amended to refer to a nonprovisional application. 

Sections § 1.78(a)(1) and (a)(2) are being amended to clarify 
that the sections apply to nonprovisional applications claiming 
the benefit of one or more copending nonprovisional applica- 
tions or international applications designating the United 
States of America. Section § 1.78(a)(1)(iii) is being amended 
to refer to § 1.53(b)(1) and § 1.53(d)(1). Section § 1.78(a)(2) 
is also being amended to eliminate the use of serial number and 
filing date as an identifier for a prior application. The section 
will require that the prior application be identified by applica- 
tion number (consisting of the series code and serial number) 
or international application number and international filing 
date. 

Sections § 1.78(a)(3) and (a)(4) are being added to set forth 
the conditions under which a nonprovisional application may 
claim the benefit of one or more prior copending provisional 
applications. The later filed nonprovisional application must be 
an application other than for a design patent and must be 
copending with each provisional application. There must be a 
common inventor named in the prior provisional application 
and the later filed nonprovisional application. Each prior 
provisional application must be complete as set forth in § 
1.51(a)(2), or entitled to a filing date as set forth in § 1.53(b)(2) 
and include the basic filing fee. Section § 1.78(a)(3) also 
includes the warning that when the last day of pendency of a 
provisional application falls on a Saturday, Sunday, or Federal 
holiday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application 
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must be filed prior to the Saturday, Sunday, or Federal holiday 
within the District of Columbia. A provisional application may 
be abandoned by operation of 35 U.S.C. 111(b)(5) on a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia, in which case, a nonprovisional application claim- 
ing benefit of the provisional application under 35 U.S.C. 
119(e) must be filed no later than the preceding day which is 
not a Saturday, Sunday, or Federal holiday within the District 
of Columbia. 

Section § 1.78(a)(4) is also being added to provide that a 
nonprovisional application claiming benefit of one or more 
provisional applications must contain a reference to each 
provisional application, identifying it as a provisional applica- 
tion and including the provisional application number (consist- 
ing of series code and serial number). The section does not 
require the nonprovisional application to identify the nonpro- 
visional application as a continuation, divisional or continua- 
tion-in-part application of the provisional application. 

Sections § 1.83(a) and (c) are being amended to clarify that 
the sections apply to nonprovisional applications. 

Section 1.97(d) is being amended to replace the reference to 
§ 1.17(@)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 

Section 1.101(a) is being amended to indicate that the 
section applies to nonprovisional applications. 

Section § 1.102(d) is being amended to replace the reference 
to § 1.17(i)(2) with a reference to § 1.17(i) to be consistent 
with the change to § 1.17. 

Section § 1.103(a) is amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 

Section § 1.29 is being added to set forth the procedure for 
implementing certain transitional provisions contained in Pub- 
lic Law 103-465. Section § 1.29(a) provides for limited 
reexamination of applications pending for 2 years or longer as 
of June 8, 1995, taking into account any reference to any 
earlier application under 35 U.S.C. 120, 121 or 365(c). An 
applicant will be entitled to have a first submission entered and 
considered on the merits after final rejection if the submission 
and the fee set forth in § 1.17(r) are filed prior to the filing of 
an Appeal Brief and prior to abandonment of the application. 
Section § 1.29(a) also provides that the finality of the final 
rejection is automatically withdrawn upon the timely filing of 
the submission and payment of the fee set forth in § 1.17(r). 
After submission and payment of the fee set forth in § 1.17(r), 
the next PTO action on the merits may be made final only 
under the conditions currently followed by the PTO for making 
a first action in a continuing application final. If a subsequent 
final rejection is made in the application, applicant would be 
entitled to have a second submission entered and considered on 
the merits under the same conditions set forth for consideration 
of the first submission. Section § 1.29(a) defines the term 
*submission“ as including, but not limited to, an information 
disclosure statement, an amendment to the written description, 
claims or drawings, and a new substantive argument or new 
evidence in support of patentability. For example, the submis- 
sion may include an amendment, a new substantive argument 
and an information disclosure statement. In view of the fee set 
forth in § 1.17(r), any information disclosure statement previ- 
ously refused consideration in the application because of 
applicant’s failure to comply with § 1.97(c) or (d) or which is 
filed as part of either the first or second submission will be 
treated as though it had been filed within one of the time 
periods set forth in § 1.97(b) and will be considered without 
the petition and petition fee required in § 1.97(d), if it complies 
with the requirements of § 1.98. In view of 35 U.S.C. 132, no 
amendment considered as a result of the payment of the fee set 
forth in § 1.17(r) may introduce new matter into the disclosure 
of the application. 

Section § 1.29(b)(1) is being added to provide for examina- 
tion of more than one independent and distinct invention in 
certain applications pending for 3 years or longer as of June 8, 
1995, taking into account any reference to any earlier appli- 
cation under 35 U.S.C. 120, 121 or 365(c). Under § 1.29(b)(1), 
a requirement for restriction or for the filing of divisional 
applications would only be made or maintained in the appli- 
cation after June 8, 1995, if: (1) the requirement was made in 
the application or in an earlier application relied on under 35 
U.S.C. 120, 121 or 365(c) prior to April 8, 1995; (2) the 
examiner has not made a requirement for restriction in the 
present or parent application prior to April 8, 1995, due to 
actions by the applicant; or (3) the required fee for examination 
of each additional invention was not paid. Under § 1.29(b)(2), 
if the application contains claims to more than one independent 
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and distinct invention, and no requirement for restriction or for 
the filing of divisional applications can be made or maintained, 
applicant will be notified and given a time period to (i) elect 
the invention or inventions to be searched and examined, if no 
election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant 
elects, (ii) in situations where an election was made in response 
to a requirement for restriction that cannot be maintained, 
confirm the election made prior to the notice and pay the fee 
set forth in § 1.17(s) for each independent and distinct 
invention claimed in the application in addition to the one 
invention which applicant previously elected, or (iii) file a 
petition under § 1.29(b)(2) traversing the requirement without 
regard to whether the requirement has been made final. No 
petition fee is required. Section § 1.29(b)(2) also provides that 
if the petition is filed in a timely manner, the original time 
period for electing and paying the fee set forth in § 1.17(s) will 
be deferred and any decision on the petition affirming or 
modifying the requirement will set a new time period to elect 
the invention or inventions to be searched and examined and to 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects. Under § 1.29(b)(3), each additional 
invention for which the required fee set forth in § 1.17(s) has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an inven- 
tion so withdrawn from consideration can file a divisional 
application under 35 U.S.C. 121. 

Section § 1.29(c) is being added to clarify that the provisions 
of § 1.29(a) and (b) are not applicable to any application filed 
after June 8, 1995. However, any application filed on June 8, 
1995, would be subject to a 20-year patent term. 

Section § 1.137 is being amended by revising paragraph (c) 
to eliminate, in all applications filed on or after June 8, 1995, 
except design applications, the requirement that a terminal 
disclaimer accompany any petition under § 1.137(a) not filed 
within six (6) months of the date of the abandonment of the 
application. The language “filed before June 8, 1995“ and 
“filed on or after June 8, 1995“ as used in the amended rule, 
refer to the actual United States filing date, without reference 
to any claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was un- 
avoidable or unintentional. Section 1.139(a) addresses the 
revival of a provisional application where the delay was 
unavoidable and § 1.139(b) addresses the revival of a provi- 
sional application where the delay was unintentional. Appli- 
cant may petition to have an abandoned provisional application 
revived as a pending provisional application for a period of no 
longer than twelve months from the filing date of the provi- 
sional application where the delay was unavoidable or unin- 
tentional. It would be permissible to file a petition for revival 
later than twelve months from the filing date of the provisional 
application but only to revive the application for the twelve- 
month period following the filing of the provisional applica- 
tion. Thus, even if the petition were granted to reestablish the 
pendency up to the end of the twelve-month period, the 
provisional application would not be considered pending after 
twelve months from its filing date. The requirements for 
reviving an abandoned provisional application set forth in § 
1.139 parallel the existing requirements set forth in § 1.137. 

Sections § 1.177, § 1.312(b), § 1.313(a), and § 1.314 are 
being amended to replace the references to § 1.17(i)(1) with 
references to § 1.17(i) to be consistent with the change to § 
1.17. 

Section § 1.316(d) is being amended to eliminate, in all 
applications filed on or after June 8, 1995, except design 
applications, the requirement that a terminal disclaimer accom- 
pany any petition under § 1.316(b) not filed within six (6) 
months of the date of the abandonment of the application. 
Acceptance of a late payment of an issue fee in a design 
application is specifically provided for in 1.155. Therefore, § 
1.316 does not apply to design applications. The language 
"filed before June 8, 1995“ as used in the amended rule, refers 
to the actual United States filing date, without reference to any 
claim for benefit under 35 U.S.C. 120, 121 or 365. 

Section § 1.317(d) is being removed and reserved to 
eliminate the requirement that a terminal disclaimer accom- 
pany any petition under § 1.317(b) not filed within six (6) 
months of the date of lapse of the patent. 

Section 1.666 is being amended to replace the reference to 
§ 1.17(i)(1) with a reference to § 1.17(i) to be consistent with 
the change to § 1.17. 
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Section § 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an application, other 
than for designs, filed on or after June 8, 1995, was delayed 
due to certain causes of prosecution delay. Applicants need not 
file a request for the extension of patent term under 

§ 1.701. The extension of patent term is automatic by 
operation of law. It is currently anticipated that applicant will 
be advised as to the length of any patent term extension at the 
time of receiving the Notice of Allowance and Issue Fee Due. 
Review of the length of a patent term extension calculated by 
the PTO under § 1.701 prior to the issuance of the patent would 
be by way of petition under § 1.181. If an error is noted after 
the patent issues, patentee and any third party may seek 
correction of the period of patent term granted by filing a 
request for Certificate of Correction pursuant to § 1.322. The 
PTO intends to identify the length of any patent term extension 
calculated under § 1.701 on the printed patent. 

Section § 1.701(a) is being added to identify those patents 
which are entitled to an extension of patent term under 35 
U.S.C. 154(b). 

Section § 1.701(b) is being added to provide that the term of 
a patent entitled to extension under § 1.701(a) shall be 
extended for the sum of the periods of delay calculated under 
§ 1.701(c)(1), (c)(2), (c\(3) and (d), to the extent that those 
periods are not overlapping, up to a maximum of five years. 
The section also provides that the extension will run from the 
expiration date of the patent. 

Section § 1.701(c)(1) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of an interference proceeding under 35 U.S.C. 135(a). The 
period of delay with respect to each interference in which the 
application was involved is calculated under § 1.701(c)(1)(i) to 
include the number of days in the period beginning on the date 
the interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application. An 
interference is considered terminated as of the date the time for 
filing an appeal under 35 U.S.C. 141 or civil action under 35 
U.S.C. 146 expired. If an appeal under 35 U.S.C. 141 is taken 
to the Court of Appeals for the Federal Circuit, the interference 
terminates on the date of receipt of the court’s mandate by the 
PTO. If a civil action is filed under 35 U.S.C. 146, and the 
decision of the district court is not appealed, the interference 
terminates on the date the time for filing an appeal from the 
court’s decision expires. See section 2361 of the MPEP. The 
period of delay with respect to an application suspended by the 
PTO due to interference proceedings under 35 U.S.C. 135(a) 
not involving the application is calculated under § 
1.701(c)(1)(ii) to include the number of days in the period 
beginning on the date prosecution in the application is sus- 
pended due to interference proceedings not involving the 
application and ending on the date of the termination of the 
suspension. The period of delay under § 1.701(a)(1) is the sum 
of the periods calculated under § 1.701(c)(1)(i) and (c)(1)(ii), 
to the extent that the periods are not overlapping. 

Section § 1.701(c)(2) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of the application being placed under a secrecy order. 

Section § 1.701(c)(3) is being added to set forth the method 
for calculating the period of delay where the delay was a result 
of appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period 
beginning on the date on which an appeal to the Board of 
Patent Appeals and Interferences was filed under 35 U.S.C. 
134 and ending on the date of a final decision in favor of the 
applicant by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

Section § 1.701(d) is being added to set forth the method for 
calculating any reduction in the period calculated under § 
1.701(c)(3). As required by 35 U.S.C. 154(b)(3)(B), § 
1.701(d)(1) provides that the period of delay calculated under 
§ 1.701(c)(3) shall be reduced by any time during the period of 
appellate review that occurred before three years from the 
filing date of the first national application for patent presented 
for examination. The “filing date” for the purpose of § 
1.701(d)(1) would be the earliest effective U.S. filing date, but 
not including the filing date of a provisional application or the 
international filing date of a PCT application. For PCT 
applications entering the national stage, the PTO will consider 
the “filing date” for the purpose of § 1.701(d)(1) to be the date 
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on which applicant has complied with the requirements of § 
1.494(b), or § 1.495(b), if applicable. 

As contained in Public Law 103-465, 35 U.S.C. 
154(b)(3)(C) states that the period of extension referred to in 
35 U.S.C. 154(b)(2) “shall be reduced for the period of time 
during which the applicant for patent did not act with due 
diligence, as determined by the Commissioner.” Section § 
1.701(d)(2) is being added to provide that the period of delay 
calculated under § 1.701(c)(3) shall be reduced by any time 
during the period of appellate review, as determined by the 
Commissioner, during which the applicant for patent did not 
act with due diligence. Section § 1.701(d)(2) also provides that 
in determining the due diligence of an applicant, the Commis- 
sioner may examine the facts and circumstances of the 
applicant's actions during the period of appellate review to 
determine whether the applicant exhibited that degree of 
timeliness as may reasonably be expected from, and which is 
ordinarily exercised by, a person during a period of appellate 
review. Acts which the Commissioner considers to constitute 
prima facie evidence of lack of due diligence under § 
1.701(d)(2) are suspension at applicant’s request under § 
1.103(a) during the period of appellate review and abandon- 
ment during the period of appellate review. 

Section 3.21 is being amended to provide that an assignment 
relating to a national patent application must identify the 
national patent application by the application number (consist- 
ing of the series code and the serial number, e.g., 07/123,456) 
and to eliminate the use of serial number and filing date as an 
identifier for national patent applications in assignment docu- 
ments. This change is intended to eliminate any confusion as to 
whether an application identified by its serial number and filing 
date in an assignment document is an application filed under § 
1.53(b)(1), § 1.60 or § 1.62 or a design application or a 
provisional application since there is a different series code 
assigned to each of these types of applications. 

Section 3.21 is also being amended to provide that if an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent 
application is filed, it must identify the patent application by its 
date of execution, name of each inventor, and title of the 
invention so that there can be no mistake as to the patent 
application intended. 

Further, 3.21 is being amended to provide that if an 
assignment of a provisional application is executed before the 
provisional application is filed, it must identify the provisional 
application by name of each inventor and title of the invention 
so that there can be no mistake as to the provisional application 
intended. 

Section 3.81 is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 


Responses to and Analysis of Comments: Forty-nine written 
comments were received in response to the Notice of Proposed 
Rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made in 
the comments have been adopted and others have not been 
adopted. Responses to the comments follow: 


General Comments 


1. Comment: One comment questioned the use of the word 
“proposed” in the notice of proposed rulemaking in describing 
the statutory amendments contained in Public Law 103-465. 
Response: The statutory changes contained in Public Law 
103-465 were described as “proposed” changes in the Notice 
of Proposed Rulemaking because the President had not signed 
the legislation at the time the notice was prepared for publi- 
cation. In fact, the legislation was signed by the President on 
December 8, 1994, which is the date of enactment. 


2. Comment: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 
proposed legislation would overcome the existing impact of 
extended PTO prosecution and eliminate patent term exten- 
sions for prosecution delays. Furthermore, the proposed legis- 
lation is consistent with the Uruguay Round Agreements Act, 
Public Law 103-465. 

Response: The administration and the PTO strongly believe 
that the 20-year patent term as enacted in Public Law 103-465 
is the appropriate way to implement the 20-year patent term 
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required by the GATT Uruguay Round Agreements Act. The 
PTO will take steps to ensure that processing and examination 
of applications are handled expeditiously. 


3. Comment: One comment stated that the proposed rules are 
premature in view of the Rohrabacher bill, H.R. 359. 
Response: The proposed rules are not premature. Public Law 
103-465 was signed into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Com- 
missioner must promulgate regulations to implement the 
changes required by Public Law 103-465. 


4. Comment: One comment stated that there is nothing in the 
TRIPs agreement that requires the term to be measured from 
filing, nor that provisional applications be provided for, nor 
that new fees of $730 as set forth in § 1.17(r) and (s) be 
established. It is suggested that 35 U.S.C. 154 be amended to 
provide that “every patent (other than a design patent) shall be 
granted a term of twenty years from the patent issue date, 
subject to the payment of maintenance fees.” It was also 
suggested that the section regarding maintenance fees be 
amended to add a new fee payable at 16.5 years of $5000 (for 
large entity)/$2500 (for small entity) for maintenance of patent 
between 17 and 20 years. 

Response: The suggestion has not been adopted. The admin- 
istration and the PTO strongly believe that the 20-year patent 
term as enacted in Public Law 103-465 is the appropriate way 
to implement the 20-year patent term required by the GATT 
Uruguay Round Agreements Act. The establishment of a 
provisional application is not required by GATT. The provi- 
sional application has been adopted as a mechanism to provide 
easy and inexpensive entry into the patent system. The filing of 
provisional applications is optional. Provisional applications 
will place domestic applicants on an equal footing with foreign 
applicants as far as the measurement of term is concerned 
because the domestic priority period, like the foreign priority 
period, is not counted in determining the endpoint of the patent 
term. As to the § 1.17(r) and (s) fees, the statute authorizes the 
Commissioner to establish appropriate fees for further limited 
reexamination of applications and for examination of more 
than one independent and distinct inventions in an application. 


5. Comment: One comment suggested that the 20-year patent 
term of claims drawn to new matter in continuation-in-part 
(CIP) applications be measured from the filing date of the CIP 
application, irrespective of any reference to a parent applica- 
tion under 35 U.S.C. 120. 

Response: The suggestion has not been adopted. The term of a 
patent is not based on a claim-by-claim approach. Under 35 
U.S.C. 154(a)(2), if an application claims the benefit of the 
filing date of an earlier filed application under 35 U.S.C. 120, 
121 or 365(a), the 20-year term of that application will be 
based upon the filing date of the earliest U.S. application that 
the application makes reference to under 35 U.S.C. 120, 121 or 
365(a). For a CIP application, applicant should review whether 
any claim in the patent that will issue is supported in an earlier 
application. If not, applicant should consider canceling the 
reference to the earlier filed application. 


6. Comment: One comment objected to the 20-year term 
provisions of Public Law 103-465 because it was believed that 
payment of maintenance fees would be required earlier under 
20-year term than under 17-year term. 

Response: The payment of maintenance fees are not due earlier 
under 20-year term than under 17-year term. Maintenance fees 
continue to be due at 3.5, 7.5 and 11.5 years from the issue date 
of the patent. 


7. Comment: Several comments suggested that the expiration 
date be printed on the face of the patent. 

Response: The suggestion has not been adopted. The expira- 
tion date will not be printed on the face of the patent. The PTO 
will publish any patent term extension that is granted as a 
result of administrative delay pursuant to § 1.701 on the face 
of the patent. The term of a patent will be readily discernible 
from the face of the patent. Furthermore, it is noted that the 
term of a patent is dependent on the timely payment of 
maintenance fees which is not printed on the face of the patent. 


8. Comment: One comment suggested that in order to aid the 
bar in advising clients as to whether a provisional application 
has had its priority claimed in a patent, the PTO should 
somehow link the provisional application number with the 
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complete application number and/or the patent number. 
Response: It is contemplated by the PTO that all provisional 
applications will be given application numbers, starting with a 
series code “60” followed by a six digit number, e.g., “60/ 
123,456.” If a subsequent 35 U.S.C. 111(a) application claims 
the benefit of the filing date of the provisional application 
pursuant to 35 U.S.C. 119(e) and the 35 U.S.C. 111(a) 
application results in a patent, the provisional application 
would be listed by its application number and filing date on the 
face of the patent under the heading “Related U.S. Application 
Data.” The public will be able to identify an application under 
the above-noted heading as a provisional application by 
checking to see if it has a series code of “60.” 


9. Comment: Several comments suggested that the PTO 
consider modifying the rules to permit the filing of all 
applications by assignees. This would promote harmonization 
with other patent laws throughout the world and would 
eliminate one of the difficulties which will occur for the PTO 
in considering claims for priority based on the filing of a 
provisional application. 

Response: Assignee filing was recommended in the 1992 
Advisory Commission Report on Patent Law Reform. The 
PTO is currently undertaking a project to reengineer the entire 
patent process. The suggestion will be taken under advisement 
in that project. 


10. Comment: Several comments stated that a complete pro- 
visional application should not be forwarded to a central 
repository for storage. 

Response: In view of the relatively small filing fee for a 
provisional application and the fact that the provisional appli- 
cation will not be examined, PTO handling must be kept to a 
minimum and these provisional applications, once complete, 
will be sent to the Files Repository for storage rather than 
being kept in the examination area of the PTO. 


11. Comment: One comment suggested that the provisional 
application be maintained with the 35 U.S.C. 111(a) applica- 
tion because the examiner may need it to determine whether 
the 35 U.S.C. 111(a) application is entitled to the benefit of the 
prior provisional application and in the event of 18-month 
publication, there will be a demand for accessibility by the 
public to the provisional and 35 U.S.C. 111(a) applications 
upon publication. 

Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 
35 U.S.C. 111(a) applications. If the PTO is to maintain the 
provisional application file with one of several 35 U.S.C. 
111(a) applications claiming benefit of the provisional appli- 
cation and the 35 U.S.C. 111(a) application containing the 
provisional application file were to go abandoned while one of 
the other 35 U.S.C. 111(a) applications issues, the public 
would be entitled to inspect the provisional application file but 
not the abandoned 35 U.S.C. 111(a) application file containing 
the provisional application file. This would create access 
problems. 


12. Comment: One comment suggested that provisional appli- 
cations be available in full to the public if the benefit of priority 
is being claimed. 

Response: Section 1.14 relating to access applies to all 
applications including provisional applications. If the benefit 
of a provisional application is claimed in a later filed 35 U.S.C. 
111(a) application which resulted in a patent, then access to the 
provisional application will be available to the public pursuant 
to 1.14. The mere fact that a provisional application is claimed 
in a later filed 35 U.S.C. 111(a) application does not give the 
public access to the provisional application unless the 35 
U.S.C. 111(a) application issues as a patent. 


13. Comment: Several comments requested that the PTO 
clarify whether a 35 U.S.C. 111(a) application will be accorded 
an effective date as a reference under 35 U.S.C. 102(e) as of 
the filing date of the provisional application for which benefit 
under 35 U.S.C. 119(e) is claimed. If so, the comment 
questioned whether pending applications will be rejected under 
35 U.S.C. 102(e) on the basis that an invention was described 
in a patent granted on a provisional application by another filed 
in the U.S. before the invention thereof by the applicant for 
patent. 

Response: If a patent is granted on a 35 U.S.C. 111(a) 
application claiming the benefit of the filing date of a provi- 
sional application, the filing date of the provisional application 
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will be the 35 U.S.C. 102(e) prior art date. A pending 
application will be rejected under 35 U.S.C. 102(e) on the basis 
that an invention was described in a patent granted on a 35 
U.S.C. 111(a) application which claimed the benefit of the 
filing date of a provisional application by another filed in the 
U.S. before the invention thereof by the applicant for patent. 


14. Comment: One comment suggested that the PTO issue a 
final rule stating that if a 35 U.S.C. 111(a) application claims 
the benefit of the filing date of a provisional application, the 
“inventive entity” for the purposes of 35 U.S.C. 102(e) will be 
the inventors listed on the issued patent, and the list of 
inventors in the provisional application shall have no effect on 
the identity of an “inventive entity” for the purposes of 35 
U.S.C. 102(e). 

Response: The suggestion has not been adopted. The “inven- 
tive entity” for the purpose of 35 U.S.C. 102(e) is determined 
by the patent and not by the inventors named in the provisional 
application. As long as the requirements of 35 U.S.C. 119%e) 
are satisfied, a patent granted on a 35 U.S.C. 111(a) application 
which claimed the benefit of the filing date of a provisional 
application has a 35 U.S.C. 102(e) prior art effect as of the 
filing date of the provisional application based on the inventive 
entity of the patent. It is clear from 35 U.S.C. 102(e) that the 
inventive entity is determined by the patent and a rule to this 
effect is not necessary. 


15. Comment: One comment requested the PTO to express its 
position as to whether the filing of a provisional application 
with the subsequent filing of a 35 U.S.C. 111(a) application 
claiming benefit of the provisional application under 35 U.S.C. 
119(e) creates a prior art date against other patent applicants 
under 35 U.S.C. 102(g). 

Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the subsequent filing of a 35 U.S.C. 111(a) 
application claiming benefit of the provisional application 
under 35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 
102(g) as of the filing date of the provisional application. 


16. Comment: One comment suggested that in view of the 
20-year patent term measured from filing, § 1.103(a) should be 


deleted. The PTO should not have the right to suspend action 
on any application, thereby reducing applicant’s term of 
protection. 

Response: Section § 1.103(a) refers to suspension of action as 
a result of a request by applicant. If applicant wishes to 
suspend prosecution and thereby reduce his/her term of pro- 
tection, applicant should be permitted to do so. 


17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 
premature notices of abandonment, examiners should be re- 
quired to contact an attorney of record prior to abandoning the 
application to find out if a response to an Office communica- 
tion has been filed. 

Response: The suggestion has not been adopted. However, in 
order to avoid loss of patent term, applicants are encouraged to 
check on the status in cases where applicants have not received 
a return postcard from the PTO within two (2) weeks of the 
filing of any response to a PTO action. 111 


18. Comment: One comment asked whether there is a “cut-off” 
date after which patentees may lose the opportunity to choose 
17 vs. 20-year patent term. 

Response: The “cut-off” date is June 8, 1995. A patent that is 
in force on June 8, 1995, or a patent that issues after June 8, 
1995, on an application filed before June 8, 1995, is automati- 
cally entitled to the longer of the 20-year patent term measured 
from the earliest U.S. effective filing date or 17 years from 
grant. This is automatic by operation of law. Patentees need not 
make any election to be entitled to the longer term. A patent 
that issues on an application filed on or after June 8, 1995 is 
entitled to a 20-year patent term measured from the earliest 
US. effective filing date. 1 


19. Comment: One comment stated that there is no clear 
guidance as to a patentee’s “bonus rights” that may arise 
because of the difference in a 17-year term vs. a 20-year term. 
Will parties that were previously in a licensing arrangement 
have to renegotiate terms for the bonus patent term? 

Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) 
and 285 (attorney fees) shall not apply to acts which were 
commenced or for which substantial investment was made 
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before June 8, 1995, and became infringing by reason of the 
17/20 year term and that these acts may be continued only 
upon the payment of an equitable remuneration to the patentee 
that is determined in an action brought under chapters 28 and 
29 of Title 35. There is no guidance provided in the statute as 
to the meaning of “substantial investment” and “equitable 
remuneration.” Licensing arrangements are between the parties 
to the agreement and are determined by the terms of the 
agreement and state law and are outside the jurisdiction of the 
PTO. 


20. Comment: One comment questioned whether an interna- 
tional application designating the U.S. filed before June 8, 
1995, with entry into the U.S. national stage on or after June 8, 
1995, preserves the 17-year patent term measured from grant. 
Response: An international application designating the U.S. 
that is filed before June 8, 1995, with entry into the U.S. 
national stage under 35 U.S.C. 371 on or after June 8, 1995, 
preserves the option for a 17-year patent term measured from 
date of grant. 


21. Comment: One comment suggested that 35 U.S.C. 371(c) 
be amended because a declaration should not be required to 
obtain a filing date and a prior art date under 35 U.S.C. 102(e). 
Response: The suggestion has not been adopted. This issue 
was not addressed in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as 
part of a comprehensive effort being conducted by the PTO to 
reengineer the entire patent process. 


22. Comment: One comment suggested that § 1.604, § 1.605 
and § 1.607 be amended to state that provisional applications 
are not subject to interference. 

Response: The suggestion has not been adopted because it is 
unnecessary. By statute, 35 U.S.C. 111(b)(8), provisional 
applications are not subject to 35 U.S.C. 135, i.e., a provisional 
application will not be placed in interference. 


23. Comment: One comment suggested that § 1.821-§ 1.825 be 
amended so that (1) only unbranched sequences of ten or more 
amino acids and twenty or more nucleotides which are claimed 
have to be included in Sequence Listings, (2) previously 
published sequences can be omitted, and (3) the sequences of 
primers and oligonucleotide probes should not be included in 
a Sequence Listing if encompassed by another disclosed 
sequence. 

Response: The suggestion has not been adopted. There was no 
change proposed to § 1.821-§ 1.825 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 


24. Comment: One comment suggested that 5.11 to 5.15 be 
amended to provide for the grant of a foreign license for a 
provisional application. 

Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of a 
foreign license for a provisional application. 


25. Comment: One comment suggested that in order to assist 
defense agencies in reviewing application for secrecy orders, 
PTO should (1) automatically impose a secrecy order on any 
application filed under 35 U.S.C. 111(a) if a secrecy order was 
previously imposed on corresponding provisional application, 
and (2) require applications filed under 35 U.S.C. 111(a) based 
on a previous provisional application to indicate changes made 
to the provisional application in the 35 U.S.C. 111(a) applica- 
tion by means of underlining and bracketing. 
Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
111(a) applications even if a secrecy order was previously 
imposed on a provisional application, for which benefit under 
35 U.S.C. 119(e) is claimed, unless the agency which imposed 
the secrecy order on the provisional application specifically 
requests the PTO to do so since the 35 U.S.C. 111(a) 
application could disclose subject matter which is different 
from that which is disclosed in the provisional application. 
As to item (2), the PTO will not require applicants to 
identify the differences in subject matter disclosed in the 35 
U.S.C. 111(a) application and the provisional application. 


26. Comment: One comment suggested that in order to relieve 
defense agencies from possible liability for secrecy orders 
imposed for more than 5 years, the PTO should seek legislation 
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setting patent term at 20 years from the earliest filing date or 17 
years from the issue date, whichever is longer, for any patent 
application placed under secrecy order. 

Response: The suggestion has not been adopted. The PTO 
strongly believes that the 20-year patent term as enacted in 
Public Law 103-465 is the appropriate way to implement the 
20-year patent term required by the GATT Uruguay Round 
Agreements Act. The 5-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to 
eliminate the need for the expression “other than a provisional 
application” in other parts of the regulations, § 1.9 should be 
amended to identify a 35 U.S.C. 111(a) application by some 
term that can be used in the rules to distinguish that type of 
application from a provisional application. 

Response: The suggestion has been adopted. The rules are 
being amended to include a definition of the term “nonprovi- 
sional application” in § 1.9(a) to describe an application filed 
under 35 U.S.C. 111(a) or 371. Further, the term “nonprovi- 
sional application” is being used in the final rules where the 
rule applies only to applications filed under 35 U.S.C. 111(a) or 
371 and not to provisional applications. 


28. Comment: One comment suggested that the rules be 
simplified if a “national application” could be defined in § 1.9 
to exclude a provisional application. 

Response: The suggestion has not been adopted. Section 
1.9(a), prior to this rulemaking, defined a national application 
to include any application filed under 35 U.S.C. 111. A 
provisional application is an application filed under 35 U.S.C. 
111. It is appropriate to define a provisional application as a 
special type of national application. 


29. Comment: One comment requested an explanation of the 
showing required in a petition under §§ 1.12 and 1.14 for 
access to pending applications and to assignment records for 
pending applications. 

Response: There was no substantive change proposed to either 
§§ 1.12 or 1.14 in the Notice of Proposed Rulemaking. Thus, 
the showing required in a petition under §§ 1.12 or 1.14 
remains the same after this final rulemaking as before. A 
discussion of such a petition can be found in section 103 of the 
MPEP. 


30. Comment: Several comments objected to the definition in 
§ 1.45(c) of joint inventors in provisional applications as being 
those having made a contribution to “the subject matter 
disclosed” in the provisional application. Various language, 
such as, “the subject matter which constitutes the invention,” 
“subject matter disclosed and regarded to be the invention,” 
“disclosed invention,” “the inventive subject matter disclosed” 
was suggested. Another comment requested guidance as to the 
determination of inventorship in a provisional application. 
Response: The suggestion has not been adopted. The term 
“invention” is typically used to refer to subject matter which 
applicant is claiming in his/her application. Since claims are 
not required in a provisional application, it would not be 
appropriate to reference joint inventors as those who have 
made a contribution to the “invention” disclosed in the 
provisional application. If the “invention” has not been deter- 
mined in the provisional application because no claims have 
been presented, then the name(s) of those person(s) who have 
made a contribution to the subject matter disclosed in the 
provisional application should be submitted. Section § 1.45(c) 
states that “if multiple inventors are named in a provisional 
application, each named inventor must have made a contribu- 
tion, individually or jointly, to the subject matter disclosed in 
the provisional application.” All that § 1.45(c) requires is that 
if someone is named as an inventor, that person must have 
made a contribution to the subject matter disclosed in the 
provisional application. When applicant has determined what 
the invention is by the filing of the 35 U.S.C. 111(a) applica- 
tion, that is the time when the correct inventors must be named. 
The 35 U.S.C. 111(a) application must have an inventor in 
common with the provisional application in order for the 35 
U.S.C. 111(a) application to be entitled to claim the benefit of 
the provisional application under 35 U.S.C. 119(e). 


31. Comment: Several comments suggested that it might be 
desirable to correct inventorship in a provisional application 
where an individual was erroneously named as an inventor and 
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that the procedure for doing so should be set forth in § 1.48. 
Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a copending provisional 
application so long as the applications have at least one 
inventor in common. An error in naming a person as an 
inventor in a provisional application would not require correc- 
tion by deleting the erroneously named inventor from the 
provisional application since this would have no effect upon 
the ability of the provisional application to serve as a basis for 
a priority claim under 35 U.S.C. 119(e). However, in response 
to the comments, § 1.48 is being amended to include a new 
paragraph (e) which sets forth the requirements for deleting the 
names of the inventors incorrectly named as joint inventors in 
a provisional application, namely, a petition including a 
verified statement by the inventor(s) whose name(s) are being 
deleted stating that the error arose without deceptive intent, the 
fee set forth in § 1.17(q) and the written consent of all 
assignees. 


32. Comment: One comment suggested that in order to make 
the procedures for provisional applications as simple as pos- 
sible, there is no need to provide any rules to add inventor(s) 
or change inventorship in a provisional application since the 
whole concept of inventorship is meaningless without a claim. 
Error in inventorship can be corrected by the filing of a 35 
U.S.C. 111(a) application within 12 months after the filing of 
a provisional application. 

Response: The suggestion has not been adopted. One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with a 
provisional application in order for the 35 U.S.C. 111(a) 
application to be entitled to claim the benefit of the filing date 
of the provisional application. In situations where there is no 
inventor in common between the 35 U.S.C. 111(a) application 
and the provisional application due to error in naming the 
inventors in the provisional application, procedures must be 
established to permit applicant to correct the inventorship in 
the provisional application. 


33. Comment: One comment suggested that an individual who 
is the inventor of subject matter disclosed in a provisional 
application, but who is not named as an inventor in the 
provisional application because that subject matter was not 
intended to be claimed in a later filed 35 U.S.C. 111(a) 
application, could be added as an inventor pursuant to § 
1.48(d) in the provisional application if the subject matter was 
later claimed in the 35 U.S.C. 111(a) application. 

Response: The individual could be added as an inventor 
pursuant to § 1.48(d) in the provisional application so long as 
the individual was originally omitted without deceptive intent. 


34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the 
provisional application to sign the statement required by § 
1.48(d) that the error occurred without deceptive intention on 
the part of the inventors. 

Response: It would be proper for a registered practitioner who 
did not file the provisional application to sign the statement 
required by § 1.48(d), if the registered practitioner has a 
reasonable basis to believe the truth of the statement being 
signed. 


35. Comment: One comment suggested that there should be no 
diligence requirement to correct inventorship in a provisional 
application. 

Response: Diligence is not a requirement to correct inventor- 
ship in a provisional application in either § 1.48(d) or § 
1.48(e). 


36. Comment: One comment suggested that § 1.48(a) be 
amended by deleting the requirements for “a statement of facts 
verified by the original named inventor or inventors establish- 
ing when the error without deceptive intention was discovered 
and how it occurred” and for the written consent of any 
assignee. 

Response: The suggestion has not been adopted. There was no 
substantive change proposed to § 1.48(a) in the Notice of 
Proposed Rulemaking. Since the correction of inventorship 
affects ownership rights, the existing rules are designed to 
provide assurances that all parties including the original named 
inventors and all assignees agree to the change of inventorship. 
If the requirements for verified statements of facts from the 
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original named inventors and written consent of the assignees 
are to be deleted, the PTO would no longer have the assurances 
that all parties agree to the change. 


37. Comment: One comment expressed concern that a provi- 
sional application filed without a claim will leave subsequent 
readers with little or no clue as to what the inventors in the 
provisional application considered to be their invention at the 
time the provisional application was filed and doubted that a 
provisional application filed without a claim defining the 
invention could ever provide a sufficient disclosure to support 
a claim for a foreign or U.S. priority date. 

Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or 
more claims may be included in a provisional application. Any 
claim filed with a provisional application will, of course, be 
considered a part of the original provisional application dis- 
closure. 


38. Comment: One comment suggested that the PTO issue a 
specification format or guideline for a provisional application 
to enable an inventor to comply with 35 U.S.C. 112, first 
paragraph. 

Response: The format of a provisional application is the same 
as for other applications and is set forth in existing § 1.77 
which is applicable to provisional applications except no 
claims are required for provisional applications. 


39. Comment: Several comments suggested that the PTO 
revise its rules to clarify that strict adherence to the enable- 
ment, description and best mode requirements of 35 U.S.C. 
112, first paragraph, is not required in provisional applications. 
Response: The suggestion has not been adopted. The substan- 
tive requirements of a specification necessary to comply with 
35 U.S.C. 112, first paragraph, are established by court cases 
interpreting that section of the statute, not by rule. The case law 
applies to provisional applications as well as to applications 
filed under 35 U.S.C. 111(a). 


40. Comment: Several comments suggested that the rules or 
comments published with the Final Rule indicate whether there 
is any requirement to update the best mode disclosed in the 
provisional application when filing the 35 U.S.C. 111(a) 
application. 

Response: No rule was proposed to address the issue when 
going from a provisional application to a 35 U.S.C. 111(a) 
application because no current rule exists when going from one 
35 U.S.C. 111(a) application to another 35 U.S.C. 111(a) 
application. The question of whether the best mode has to be 
updated is the same when going from one 35 U.S.C. 111(a) 
application to another 35 U.S.C. 111(a) application or from a 
provisional application to a 35 U.S.C. 111(a) application. 
Accordingly, the rationale of Transco Products, Inc. v. Perfor- 
mance Contracting, Inc., 38 F.3d 551, 32 U.S.P.Q.2d 1077 
(Fed. Cir. 1994), would appear to be applicable. Clearly, if the 
substantive content of the application does not change when 
filing the 35 U.S.C. 111(a) application, there is no requirement 
to update the best mode. However, if subject matter is added to 
the 35 U.S.C. 111(a) application, there may be a requirement to 
update the best mode. 


41. Comment: One comment suggested that § 1.51(c) be 
amended to permit a provisional application to be filed with an 
authorization to charge fees to a deposit account. 

Response: Section § 1.51(c) permits an application to be filed 
with an authorization to charge fees to a deposit account. 
Section § 1.51(c) applies to provisional applications. There- 
fore, no change to § 1.51(c) is necessary. 


42. Comment: One comment suggested that the PTO confirm 
that there will be no procedural examination of a provisional 
application other than to determine whether the provisional 
application complies with § 1.51(a)(2). 

Response: The PTO intends to require compliance with the 
formal requirements of § 1.52(a)-(c) only to the extent neces- 
sary to permit the PTO to properly microfilm and store the 
application papers. 


43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application 
should not be required unless necessary in prosecution of the 
35 U.S.C. 111(a) application to establish benefit. If an English 
translation is required, there is no useful purpose to require the 
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translation at any time earlier than the filing of 35 U.S.C. 
111(a) application claiming the benefit of the provisional 
application. 

Response: Provisional applications may be filed in a language 
other than English as set forth in existing § 1.52(d). However, 
an English language translation is necessary for security 
screening purposes. Therefore, the PTO will require the 
English language translation and payment of the fee required 
in § 1.52(d) in the provisional application. Failure to timely 
submit the translation in response to a PTO requirement will 
result in the abandonment of the provisional application. If a 
35 U.S.C. 111(a) application is filed without providing the 
English language translation in the provisional application, the 
English language translation will be required to be supplied in 
every 35 U.S.C. 111(a) application claiming priority of the 
non-English language provisional application. 


44. Comment: One comment suggested that a new model oath 
or declaration form for use in claiming 35 U.S.C. 119%e) 
priority and a “cover sheet” for use in filing provisional 
applications be published as an addendum to the final rules. 
Response: The suggestion has been adopted. See Appendix A 
for the sample cover sheet for filing a provisional application 
and Appendix B for the sample declaration for use in claiming 
35 U.S.C. 119(e) priority. 


45. Comment: One comment suggested that the statement in § 
1.53(b)(2) that the provisional application will not be given a 
filing date if all the names of the actual inventor or inventor(s) 
are not supplied be deleted and § 1.41 be amended to make an 
exception for provisional applications. The comment sug- 
gested that 35 U.S.C. 111(b) is satisfied as long as the name of 
one person who made an inventive contribution to the subject 
matter of the application is given. 

Response: The suggestion has not been adopted. Section 
111(b) of title 35, United States Code, states that “a provisional 
application shall be made or authorized to be made by the 
inventor.” This language parallels 35 U.S.C. 111(a). The 
naming of inventors for obtaining a filing date for a provisional 
application is the same as for other applications. A provisional 
application filed with the inventors identified as “Jones et al.” 
will not be accorded a filing date earlier than the date upon 
which the name of each inventor is supplied unless a petition 
with the fee set forth in § 1.17(i) is filed which sets forth the 
reasons the delay in supplying the names should be excused. 
Administrative oversight is an acceptable reason. It should be 
noted that for a 35 U.S.C. 111(a) application to be entitled to 
claim the benefit of the filing date of a provisional application, 
the 35 U.S.C. 111(a) application must have at least one 
inventor in common with the provisional application. 


46. Comment: One comment suggested that a drawing should 
not be required to obtain a filing date for a provisional 
application. Whatever is filed should be given a serial number 
and filing date in order to establish status as a provisional 
application, regardless of what is in the specification or 
drawing. If the provisional application omitted drawings, has 
pages missing, or is otherwise incomplete, then applicant may 
not be able to rely on the filing date of the provisional 
application in a subsequently filed 35 U.S.C. 111(a) applica- 
tion. It should not be the job of the Application Branch to 
review compliance with 1.81(a). 

Response: Section 111(b) of title 35, United States Code, states 
that a provisional application must include a specification as 
prescribed by 35 U.S.C. 112, first paragraph and a drawing as 
prescribed by 35 U.S.C. 113. Drawings are required pursuant 
to 35 U.S.C. 113 if they are necessary to understand the subject 
matter sought to be patented. If a provisional application as 
filed omitted drawings and/or has pages missing, the provi- 
sional application is prima facie incomplete and no filing date 
will be granted. Application Branch currently reviews all 
applications to make sure that no filing date will be granted to 
an application that is prima facie incomplete. Application 
Branch will perform the same type of review with provisional 
applications. If a filing date is not granted to a provisional 
application because it is prima facie incomplete, applicant may 
petition the PTO under 1.182 to grant a filing date to the 
provisional application as of the date of deposit of the 
application papers if it can be shown that the omitted items are 
not necessary for the understanding of the subject matter. 


47. Comment: One comment objected to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
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contrary to Congress’ desire to keep the filing of provisional 
application as simple as possible. 

Response: The requirement that a provisional application be 
specifically identified on filing as a provisional application is 
not seen to be burdensome on the applicant and is necessary 
for the PTO to properly process the papers as a provisional 
application. All an applicant is required to do in order to 
comply with the requirement of § 1.53(b)(2)(i) is to include a 
transmittal sheet identifying the papers being filed as a 
PROVISIONAL application. 


48. Comment: Several comments suggested that in § 
1.53(b)(2)(ii), as proposed, the phrase “the expiration of 12 
months after the filing date of the provisional application” 
should read “the expiration of 12 months after the filing date of 
the § 1.53(b)(1) application”. 

Response: The suggestion has been adopted. 


49. Comment: One comment objected to the requirement in § 
1.53(b)(2)(ii) for a petition to convert an application filed 
under § 1.53(b)(1) to a provisional application and suggested 
that any confusion concerning applicant’s intention could be 
handled informally without a petition or petition fee. 
Response: The requirement for a petition and fee is intended to 
ensure that the cost of any PTO reprocessing is borne specifi- 
cally by the applicant requesting the action. 


50. Comment: Several comments suggested that the filing fee 
required in an application filed under 35 U.S.C. 111(a) claim- 
ing benefit of the filing date of an earlier 35 U.S.C. 111(a) 
application which has been converted to a provisional appli- 
cation under proposed § 1.53(b)(2)(ii) be reduced, since the 
$730/$365 filing fee was paid in the earlier application. 
Response: The suggestion has not been adopted. The filing fee 
required in an application filed under 35 U.S.C. 111(a) is set by 
statute. The statute does not provide for the suggested reduc- 
tion in the filing fee. 


51. Comment: One comment suggested that proposed § 
1.53(b)(2)(iii) should apply retroactively to permit applications 
filed between June 9, 1994, and June 8, 1995, to be converted 
to provisional applications. 

Response: The suggestion has not been adopted. The statute 
does not permit a provisional application to have a filing date 
prior to June 8, 1995. 


52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must 
also be filed before (1) the application becomes involved in 
interference, or (2) notice by the PTO of intent to publish the 
application as a statutory invention registration. This sugges- 
tion conforms with 35 U.S.C. 111(b)(8). 

Response: The suggestion has not been fully adopted. It is not 
necessary to include interference in § 1.53(b)(2)(ii) because if 
a 35 U.S.C. 111(a) application becomes involved in an 
interference proceeding and applicant files a petition request- 
ing conversion of that 35 U.S.C. 111(a) application to a 
provisional application, the 35 U.S.C. 111(a) will be removed 
from the interference proceeding upon granting the petition to 
convert. When a subsequent 35 U.S.C. 111(a) application is 
filed based on the provisional application, the subsequent 35 
U.S.C. 111(a) application could be placed in the interference 
proceeding if necessary. As to the reference to statutory 
invention registration, § 1.53(b)(2)(ii) is being amended to 
require the petition and the fee be filed prior to the earlier of the 
abandonment of the 35 U.S.C. 111(a) application, the payment 
of the issue fee, the expiration of 12 months after the filing date 
of the 35 U.S.C. 111(a) application, or the filing of a request for 
a Statutory invention registration under § 1.293. 


53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional 
application be explained in greater detail in § 1.53(b)(2)(ii) or 
in the discussion. If a 35 U.S.C. 111(a) application is converted 
to a provisional application on the last day of the 12-month 
period, and a second 35 U.S.C. 111(a) application is concur- 
rently filed, how should this be done and how should the first 
sentence in the second 35 U.S.C. 111(a) application be worded. 
Furthermore, if a 35 U.S.C. 111(a) application is converted to 
a provisional application on the last day of the 12-month 
period, will it be necessary to file a second 35 U.S.C. 111(a) 
application on the same day, or else lose the priority claim. 

Response: The suggestion has not been adopted. The language 
in § 1.53(b)(2)(ii) is clear relating to the requirements for 


OFFICIAL GAZETTE 


Marcu 2, 2004 


converting a 35 U.S.C. 111(a) application to a provisional 
application. If applicant wishes to convert a 35 U.S.C. 111(a) 
application to a provisional application, applicant must file a 
petition requesting the conversion along with the petition fee 
set forth in § 1.17(q). The petition and the fee must be filed 
prior to the earlier of the abandonment of the 35 U.S.C. 111(a) 
application, the payment of the issue fee, the expiration of 12 
months after the filing date of the 35 U.S.C. 111(a) application, 
or the filing of a request for a statutory invention registration 
under § 1.293. In the example noted in the comment, if a 35 
U.S.C. 111(a) application is converted to a provisional appli- 
cation on the last day of the 12-month period, a second 35 
U.S.C. 111(a) application must be filed on that same day, 
otherwise, applicant will lose the priority pursuant to 35 U.S.C. 
119(e). An example of how the first sentence of the second 35 
U.S.C. 111(a) application would read is, “This application 
claims the benefit of U.S. Provisional Application No. 60/--, 
filed--, which was converted from Application No.--.” 


54. Comment: One comment suggested that the PTO consider 
a rule mandating that any prior U.S. application that would 
have been eligible for conversion to a provisional application 
that is abandoned in favor of a continuing application within 
one year of the earliest priority date asserted be deemed 
constructively converted to a provisional application. 
Response: The suggestion has not been adopted. Conversion of 
a 35 U.S.C. 111(a) application to a provisional will be 
permitted only by way of a petition and under the conditions 
set forth in § 1.53(b)(2)(ii). One reason for this is that the PTO 
plans to provide sufficient information on the printed patent to 
determine the end date of the 20-year patent term by identify- 
ing provisional applications using a unique series code, i.e., 
“60”. Thus, a 35 U.S.C. 111(a) application converted to a 
provisional application will need to be reprocessed by the PTO 
with a new application number. The petition fee is intended to 
reimburse the PTO for the extra processing necessitated by the 
conversion. 


55. Comment: One comment stated that § 1.53(b)(2)(ii) per- 
mits the conversion of a 35 U.S.C. 111(a) application to a 
provisional application. However, it is silent as to whether such 
a conversion would kill any benefit the 35 U.S.C. 111(a) 
application had of domestic and/or foreign priority. 
Response: Section 111(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 
35 U.S.C. 119 or 365(a) or to the benefit of an earlier filing date 
in the United States under 35 U.S.C. 120, 121, or 365(c). If a 
35 U.S.C. 111(a) application is converted to a provisional 
application, the granting of the conversion will automatically 
eliminate any claim of priority which could have been made in 
the 35 U.S.C. 111(a) application. 


56. Comment: Several comments suggested that it was incon- 
sistent with the purpose of the provisional application to 
require any compliance with the Sequence Disclosure Rules § 
1.821-§ 1.823 and § 1.825, since the provisional applications 
are not examined and there is no comparison of the sequences 
with the prior art. 

Response: The Office agrees with the comments that a provi- 
sional application need not comply with the requirements of § 
1.821 through § 1.825. Section § 1.53(b)(2)(iii) is being 
amended to indicate that the requirements of § 1.821 through 
§ 1.825 regarding sequence listings are not mandatory for a 
provisional application. However, applicants are cautioned that 
in order for a 35 U.S.C. 111(a) application to obtain the benefit 
of the filing date of an earlier filed provisional application, the 
claimed subject matter of the 35 U.S.C. 111(a) application 
must have been disclosed in the provisional application in a 
manner provided by 35 U.S.C. 112, first paragraph. Applicants 
are encouraged to follow the sequence rules to ensure that 
support for the invention claimed in the 35 U.S.C. 111(a) 
application can be readily ascertained in the provisional 
application. 


57. Comment: One comment suggested that the language in § 
1.53(e)(2) that a provisional application will become aban- 
doned no later than twelve months after its filing date was 
misleading and that the words “no later than” should be deleted 
because it was believed that a provisional application could not 
be abandoned prior to twelve months after its filing date. 

Response: The statute does not state that a provisional appli- 
cation can never be abandoned prior to twelve months after its 
filing date. In fact, a provisional application may be abandoned 
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as a result of applicant’s failure to timely respond to a PTO 
requirement. For example, if a provisional application which 
has been accorded a filing date does not include the appropriate 
filing fee or the cover sheet required by § 1.51(a)(2), applicant 
will be so notified if a correspondence address has been 
provided and given a period of time within which to file the 
fee, cover sheet and to pay the surcharge as set forth in § 
1.16(1). Failure to timely respond will result in the abandon- 
ment of the application. This may occur prior to twelve months 
after its filing date. Furthermore, a provisional application may 
also be expressly abandoned prior to twelve months from its 
filing date. 


58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § 1.53(d) since it permits an 
applicant in a first application claiming benefits under 35 
U.S.C. 119(a)-(d) or 120 to correct inventorship by filing a 
second application without having to pay the full filing fee in 
the first application. 

Response: Since the comment indicated that there is a benefit 
to retain the retention fee practice, the proposal to eliminate the 
practice is withdrawn. 


59. Comment: One comment stated that the language of § 
1.53(d)(1) and (d)(2) indicates an intent by the PTO to mail the 
“Notice Of Missing Parts” to applicant’s post office address 
and argues that the “Notice” should be mailed to the registered 
practitioner who filed the application on behalf of the appli- 
cant. 

Response: The language in § 1.53(d)(1) and (d)(2) states that 
the applicant will be notified of the missing part, if a corre- 
spondence address is provided. This means that the “Notice” to 
applicant will be mailed to the correspondence address pro- 
vided in the application papers. Under current PTO practice, if 
no specific correspondence address is identified in the appli- 
cation, the address of the registered practitioner who filed the 
application on behalf of the applicant is used as the correspon- 
dence address. If no specific correspondence address or regis- 
tered practitioner is identified in the application, the post office 
address of the first named inventor is used as the correspon- 
dence address. No change in current PTO practice in this 


regard is required as a result of § 1.53(d)(2) nor is any change 
planned. 


60. Comment: Several comments objected to the proposed 
deletion of § 1.60. One comment suggested that the deletion of 
§ 1.60 was a major rule change and should have been proposed 
separate from the proposed rules dealing with the changes in 
practice required by Public Law 103-465. 

Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the proposal will be 
considered as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. 


61. Comment: One comment suggested that in view of the 
deletion of § 1.60, language should be incorporated in § 
1.53(a)(1) to state that a copy of the prior application along 
with a copy of the declaration may be filed to obtain a filing 
date. Furthermore, full details and guidelines of the procedure 
should accompany the rule. 

Response: The suggestion has not been adopted. The proposal 
to delete § 1.60 is withdrawn in view of several comments 
received objecting to the deletion. 


62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 

Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear 
on the oath or declaration. The PTO practice of objecting to an 
oath or declaration where the time elapsed between the date of 
execution and the filing date of the application is more than 
three months is found in section 602.05 of the MPEP. There- 
fore, the removal of the stale oath practice will be accom- 
plished by amending the MPEP. 


63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as 
the application papers. 

Response: Yes. While a patent application may not be faxed 
directly to the PTO, an application faxed to an attorney may be 
forwarded to the PTO by mail or courier as the application 
papers provided the papers meet the formal requirements of § 
1.52. Effective November 22, 1993, 1.4 was amended to 
include a new paragraph (d) to specify that most correspon- 
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dence filed in the PTO, which requires a person’s signature, 
may be an original, a copy of an original or a copy of a copy. 
Only correspondence identified in 1.4(e) and (f) require the 
original to be filed in the PTO. Thus, an oath or declaration 
required by § 1.63, 1.153, § 1.162 or § 1.175 may be an 
original, a copy of an original or a copy of a copy. See 1156 
Off. Gaz. Pat. Office 61 (November 16, 1993). 


64. Comment: One comment suggested that applicant be 
permitted to use § 1.62 procedure to file the 35 U.S.C. 111(a) 
application which claims the benefit of a provisional applica- 
tion, at least in those situations where the 35 U.S.C. 111(a) 
application has been converted to a provisional application 
which is followed by the filing of a second 35 U.S.C. 111(a) 
application. 

Response: The suggestion has not been adopted. Section § 1.62 
will not be amended to permit the filing a 35 U.S.C. 111(a) 
application based on a provisional application because the PTO 
sees this situation as a trap for applicants. The filing procedures 
would be made more complicated if an exception is provided 
to address situations where a 35 U.S.C. 111(a) application is 
converted to a provisional application and a second 35 U.S.C. 
111(a) application is later filed. However, the suggestion will 
be taken under advisement when greater familiarity with 
provisional applications is developed. 


65. Comment: One comment suggested that § 1.62 procedure 
be replaced with a simple petition procedure to reopen pros- 
ecution. 

Response: The suggestion is not being adopted. However, the 
suggestion will be taken under advisement as part of a 
comprehensive effort being conducted by the PTO to reengi- 
neer the entire patent process. 


66. Comment: One comment suggested that the language in § 
1.62(a) that requires an identification of the “applicant's name 
of the prior complete application” is confusing and should be 
clarified. 

Response: The suggestion has been adopted. Section § 1.62 is 
being amended to require the identification of the “applicants 
named in the prior complete application.” 


67. Comment: One comment suggested that § 1.62 be amended 
to state that the refiling procedures set forth in § 1.62 may be 
used after the issue fee is paid when a petition under § 
1.313(b)(5) is granted. This practice is permitted pursuant to 
the notice published in 1138 Off. Gaz. Pat. Office 40 (May 19, 
1992). 

Response: The suggestion has been adopted. 


68. Comment: One comment suggested that § 1.62 be amended 
to clarify whether applicant need to re-list, in the § 1.62 
application, all the references cited by the examiner and 
applicant in the parent application in order to get those 
references printed on the eventual patent. 

Response: The suggestion has not been adopted. Section 609 
of the MPEP (Sixth Edition, Jan. 1995) has been amended to 
clarify that in a § 1.62 application, references submitted and 
cited in the parent application need not be resubmitted. These 
references will be printed on the patent. However, in any 
continuing application filed under § 1.53(b)(1) or § 1.60, a list 
of the references must be resubmitted if applicant wishes to 
have the references printed in the eventual patent. 


69. Comment: One comment suggested that § 1.67 should go 
into more detail on when supplemental oaths are required in § 
1.53 filings of continuation and divisional applications. 
Response: The suggestion has not been adopted because it is 
seen to be unnecessary and no substantive change was pro- 
posed to § 1.67 in the Notice of Proposed Rulemaking. 


70. Comment: One comment suggested that “not but” in § 
1.67(b) should read “but not”. 
Response: The suggestion has been adopted. 


71. Comment: Several comments suggested that a rule be 
provided to state that an application for patent is permitted to 
claim the benefit of the filing date of more than one prior 
provisional application so long as the applicant complies with 
all statutory provisions. 

Response: The suggestion has been adopted. Section § 
1.78(a)(3) is being amended to indicate that applicants are 
permitted to separately claim the benefit of the filing date of 
more than one prior provisional application in a later filed 35 
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U.S.C. 111(a) application provided all statutory requirements 
of 35 U.S.C. 119(e) are complied with. It is noted that current 
practice permits an application to claim the benefits of the 
filing date of more than one prior foreign application under 35 
U.S.C. 119(a)-(d) and of more than one prior copending U.S. 
application under 35 U.S.C. 120, without an explicit statement 
to that effect in the rules. Since the final rules are being 
amended to specifically permit applications filed under 35 
U.S.C. 111(a) to claim the benefits of the filing date of more 
than one prior copending provisional application, correspond- 
ing changes are also being made to § 1.55 and § 1.78(a)(1) 
relating to claims for the benefits available under 35 U.S.C. 
119(a)-(d) and 120 to be consistent with § 1.78(a)(3). 


72. Comment: Several comments requested that the PTO 
specify language to use in the first sentence of an application 
when priority is based on more than one provisional applica- 
tion. 

Response: Section § 1.78(a)(4) requires that “any application 
claiming the benefit of a prior filed copending provisional 
application must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
such prior provisional application, identifying it as a provi- 
sional application, and including the provisional application 
number.” Where a 35 U.S.C. 111(a) application claims the 
benefit of more than one provisional application, a suitable 
reference would read, “This application claims the benefit of 
U.S. Provisional Application No. 60/--, filed-- and U.S. Provi- 
sional Application No. 60/--, filed --.” In addition, for an 
application which is claiming the benefit under 35 U.S.C. 120 
of a prior application, which in turn claims the benefit of a 
provisional application under 35 U.S.C. 119(e), a suitable 
reference would read, “This application is a continuation of 
U.S. application No. 08/--, filed --, now abandoned, which 
claims the benefit of U.S. Provisional Application No. 60/--, 
filed --.” 


73. Comment: One comment suggested that the rules address 
the effect on patent term where an applicant in a continuing 
application deletes the reference to the prior filed application 
before the patent issues. 

Response: An applicant has full control over claims to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c). The 20-year patent term will be based upon the filing 
date of the earliest U.S. application that the applicant makes 
reference to under 35 U.S.C. 120, 121 and 365(c). Whether an 
applicant is entitled to the benefit of the filing date of an earlier 
application is something that an applicant should examine 
before the patent is issued. The PTO is not, unless it comes up 
as an issue in the examination process, going to determine 
whether any of the claims are entitled to the earlier filing date. 
Applicant however, should determine whether the claims are 
entitled to or require the benefit of the earlier filing date. If not, 
the applicant should consider canceling the reference to the 
earlier filed application to avoid having the 20-year patent term 
measured from that earlier filing date. An amendment adding 
or deleting a reference to an earlier filed application presented 
prior to a final action will be entered, however, the claims may 
be subject to possible intervening prior art. 


74. Comment: One comment stated that in view of the fact that 
a provisional application is not entitled to claim the benefit of 
a prior filed copending national or international application as 
stated in § 1.53(b)(2)(iii), the phrase “other than a provisional 
application” in § 1.78(a)(2) is unnecessary. 

Response: Section § 1.78(a)(2) is being amended to state that 
“any nonprovisional application claiming the benefit of a prior 
copending nonprovisional or international application must 
contain....” Section § 1.78(a)(2) addresses a 35 U.S.C. 111(a) 
application which claims the benefit of a prior copending 35 
U.S.C. 111(a) application or international application. 


75. Comment: Several comments objected to the content 
requirements for drawings filed in a provisional application as 
originally set forth in proposed § 1.83(a)(2). One comment 
suggested that no rule was necessary to set forth the required 
content of drawings in a provisional application. 

Response: In view of the comments received, the proposed 
amendment to § 1.83 is withdrawn. Under 35 U.S.C. 113, first 
sentence, applicant must furnish drawings in a provisional 
application “where necessary for the understanding of the 
subject matter sought to be patented.” This requirement is also 
stated in existing 1.81(a). Therefore, no further elaboration on 
the content of the drawings in a provisional application is 
believed necessary in the rules. 
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76. Comment: One comment suggested that the rules specify 
that formal drawings are not required in a provisional appli- 
cation. 

Response: The suggestion has not been adopted. However, the 
PTO intends to examine provisional applications for require- 
ments of form only to the extent that is necessary to permit 
normal storage and microfilming of the application papers. 
Formal drawings are usually not required for those purposes. 


77. Comment: Several comments suggested that § 1.97(d) be 
amended to require the PTO to consider any information 
disclosure statement submitted after a final rejection or notice 
of allowance if an appropriate fee is paid. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. The existing rules are designed to 
encourage prompt submission of information to the PTO. To 
permit applicant to merely pay a fee to have any information 
disclosure statement submitted after a final rejection or Notice 
of Allowance would be contrary to the effort to encourage 
prompt submissions. 


78. Comment: One comment suggested that § 1.97 be changed 
so that an Office action which uses a newly cited reference as 
a ground for rejection under 35 U.S.C. 102 or 103 cannot be 
made final. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. 


79. Comment: One comment suggested that the words “which 
are not examined” in § 1.101 as proposed are unnecessary and 
could create a negative implication that some provisional 
applications are examined. 

Response: The suggestion has not been adopted. By statute, 
provisional applications are not subject to 35 U.S.C. 131, ie., 
the Commissioner is not permitted to examine a provisional 
application for patentability. 


80. Comment: Several comments stated that it is unfair to 
require small entities to pay the full $730.00 fee set forth in 
proposed § 1.29. It is suggested that the fee be changed to 
$365.00 or less. 

Response: Pursuant to Public Law 103-465, the Commissioner 
has the authority to establish appropriate fees for the further 
limited reexamination of applications and for the examination 
of more than one independent and distinct invention in an 
application. As a result of additional review, it was concluded 
that these fees may be reduced by 50% for small entities. 
Sections § 1.17(r) and (s) are being amended to indicate that 
the fees are reduced by 50% for small entities, that is, $365.00 
for small entities. 


81. Comment: Several comments suggested that the transi- 
tional procedure set forth in § 1.29(a) as proposed is equivalent 
to filing one application, i.e., it provides for an extra exami- 
nation and reexamination after the original final rejection, and, 
therefore, the requirement for two $730.00 fees, which is 
equivalent to two filing fees, is unwarranted. Another comment 
suggested that if the proposed $730.00 fee is adopted, the 
examiner should be instructed to treat the after-final amend- 
ment as any other initial filing, i.e., a new application, not as an 
amendment submitted after a non-final office action. 

Response: Under existing PTO practice, it would not be proper 
to make final a first Office action in a continuing or substitute 
application where the continuing or substitute application 
contains material which was presented in the earlier applica- 
tion after final rejection or closing of prosecution but was 
denied entry because (1) new issues were raised that required 
further consideration and/or search, or (2) the issue of new 
matter was raised. The identical procedure will apply to 
examination of a submission considered as a result of the 
procedure under § 1.29(a). Thus, under § 1.29(a), if the first 
submission after final rejection was initially denied entry in the 
application because (1) new issues were raised that required 
further consideration and/or search, or (2) the issue of new 
matter was raised, then the next action in the application will 
not be made final. Likewise, if the second submission after 
final rejection was initially denied entry in the application 
because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised, then the next action in the application will not be made 
final. Thus, the fee required by § 1.29(a) has been set at the 
amount required for filing an application because the proce- 
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dure provided by the rule is equivalent to the filing of two 
applications. No new matter can be entered by payment of the 
fee set forth in § 1.17(r). 


82. Comment: Several comments suggested that the fees 
required for filing a provisional application and those fees 
required by § 1.29(a) and (b) for the transitional procedures 
should not be greater than the average cost of processing such 
matters by the PTO. Two comments stated that the fee required 
by § 1.29(a) is excessive relative to PTO costs. 

Response: The fee required for filing a provisional application 
is set by Public Law 103-465 and the PTO has no discretion 
with respect to the amount of that particular fee. As to the fee 
required by § 1.29(a), the procedures relating to the first 
submission provided by § 1.29(a) is equivalent to the filing of 
a file wrapper continuation application under § 1.62, and 
therefore, the fee required with the first submission is appro- 
priately set at the same amount as a filing fee, which is 
$730.00. The $730.00 fee is subject to a 50% reduction for 
small entities. The second submission is equivalent to the filing 
of a second file wrapper continuation application and the fee 
for the second submission is appropriately set at the same 
amount as a filing fee. As to the fee required by § 1.29(b), the 
procedures set forth in § 1.29(b) permit applicants to retain 
multiple inventions in a single application rather than having to 
file multiple divisional applications. The fee for each indepen- 
dent and distinct invention in excess of one is appropriately set 
at the same amount as the filing fee for a divisional application, 
which is $730.00. The $730.00 fee is subject to a 50% 
reduction for small entities. 


83. Comment: One comment suggested that the time period for 
the payment of the $730.00 fee for the transitional after-final 
practice be extended if applicant files a petition seeking 
reversal of the examiner’s refusal to enter the amendment after 
final without fee, until one month after an unfavorable decision 
on the petition. 

Response: If an earlier filed petition seeking reversal of the 
examiner’s refusal to enter the amendment after final is granted 
by the Director finding that the final rejection was premature, 
but the petition had not been decided by the time the § 1.29(a) 
fee was due, applicant must submit the § 1.29(a) fee so as to 
toll the time period for response to the final rejection. Other- 
wise, the application would be abandoned. Upon granting of 
such a petition by the Director, the § 1.29(a) fee paid will be 
refundable to applicant on request. Applications that fall under 
§ 1.29(a) are under final rejection and there is a time period 
running against the applicant. Applicant must toll that time 
period by paying the transitional after-final fee set forth in § 
1.29(a) and any necessary extension of time fees and Notice of 
Appeal fee. Section § 1.29(a) is being amended to indicate that 
the submission and the fee set forth in § 1.17(r) may be 
submitted before the filing of the Appeal Brief and prior to 
abandonment of the application. 


84. Comment: One comment suggested that if it is decided that 
the transitional after-final practice is made permanent, the PTO 
should seek legislative authorization to provide reduced fees 
for small entities. 

Response: If it is decided that the transitional after-final 
practice be made permanent, the PTO will propose legislation 
to accomplish this change 


85. Comment: Several comments suggested that § 1.29(a) and 
(b) should apply to all applications regardless of whether they 
were filed before or after June 8, 1995. Several comments 
suggested that the practices set forth in § 1.29(a) and (b) should 
be made permanent. 

Several comments suggested that an applicant should be 
permitted to have a submission entered and considered after 
any final rejection upon payment of a fee as set forth in § 
1.17(r), not just the first and second final rejections. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 


86. Comment: One comment suggested that the PTO make an 
effort to treat applications in which a submission under § 
1.29(a) has been filed on an expedited basis. 

Response: Once the submission is filed and the fee set forth in 
§ 1.17(r) is paid the finality of the last PTO action is 
withdrawn. The filing of the submission and the fee under § 
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1.29(a) is equivalent to the filing of a continuing application 
and will be treated in the same fashion and under the same 
turnaround time frame as a continuing application 


87. Comment: One comment suggested that PTO practice be 
changed so that a first Office action in a continuing application 
cannot be made final. 

One comment suggested that PTO practice regarding second 
action final be relaxed. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the 
entire patent process. These suggestions will be taken under 
advisement in that project. 


88. Comment: One comment stated that in proposed § 1.29, 
there is no express provision for the finality of the previous 
rejection to be withdrawn if applicant complies with the 
proposed rule. It is suggested that the proposed rule state that 
the finality of the previous action would be withdrawn if 
applicant complied with the rule when making a first or second 
submission after a final action. 

Response: The suggestion has been adopted. 


89. Comment: One comment requested that the PTO clarify 
whether § 1.29(a) required the first final rejection to be 
specifically withdrawn and a different final (i.e., one containing 
a new ground of rejection) rejection made before applicant is 
entitled to make a second submission. 

Response: The final rule provides that the finality of the 
previous final office action is automatically withdrawn upon 
the timely filing of the first § 1.29(a) submission and the fee set 
forth in § 1.17(r). If the first PTO action following the payment 
of the § 1.17(r) fee is a non-final office action, a further 
response from applicant will be entered and considered as a 
matter of right without payment of the fee set forth in § 1.17(r). 
If the next office action or any subsequent action is made final, 
the finality of that office action will be automatically with- 
drawn upon the timely filing of a second § 1.29(a) submission 
and the fee set forth in § 1.17(r). 


90. Comment: One comment suggested that the PTO not 
permit the first PTO action following the payment of the § 
1.17(r) fee to be made final under any circumstances. 
Response: The suggestion has not been adopted. The first PTO 
action following the payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may be 
made final in a continuing application (see section 706.07(b) of 
the MPEP). However, it would not be proper to make final a 
first Office action in a continuing or substitute application 
where the continuing or substitute application contains mate- 
rial which was presented in the earlier application after final 
rejection or closing of prosecution but was denied entry 
because (1) new issues were raised that required further 
consideration and/or search, or (2) the issue of new matter was 
raised. The procedure set forth in section 706.07(b) of the 
MPEP will apply to examination of a submission considered as 
a result of the procedure under § 1.29(a). 


91. Comment: Several comments suggested that the filing of 
the first submission under § 1.29(a) within the statutory period 
for response set in final rejection should toll the running of the 
six-month statutory period. 

Response: The filing of a submission, e.g., an information 
disclosure statement or an amendment, after a final rejection 
without payment of the fee set forth in § 1.17(r) will not toll the 
period for response set in the final rejection. However, § 
1.29(a) is being amended to provide in the rule that the finality 
of the previous Office action is automatically withdrawn upon 
the filing of the submission and the payment of the fee set forth 
in § 1.17(r). Thus, the filing of a submission and the payment 
of the fee set forth in § 1.17(r) and any extension of time fees 
and Notice of Appeal fee, if they are necessary to avoid 
abandonment of the application, will automatically toll the 
period for response set in the final rejection. It must be kept in 
mind that the provisions of § 1.29 apply only to an application, 
other than for reissue or a design patent, that has been pending 
for at least two years as of June 8, 1995, taking into account 
any reference made in such application to any earlier filed 
application under 35 U.S.C. 120, 121 and 365(c). 


92. Comment: One comment asked (1) whether it would be 
necessary to file a Notice of Appeal and appeal fee with or after 
the first submission and fee if the examiner acts on the first 
submission and before the end of the six months from the date 
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of the final rejection issues (a) a notice of allowance, (b) a 
non-final action, or (c) a second final rejection; (2) would the 
Notice of Appeal and fee be due only at the end of the six 
months from the date of the final rejection regardless of 
whether the examiner has acted on the submission by then; and 
(3) if the Notice of Appeal and fee have once been paid 
following a first final rejection, would a second notice and fee 
need to be paid if a second final rejection were issued and 
applicant desired to file a second submission under § 1.29(a). 

Another comment suggested that the appeal fee set forth in 

§ 1.17(e) should not be required where the Notice of Appeal is 
filed with a § 1.29(a) submission and the fee set forth in § 
1.17). 
Response: As to questions (1) and (2) and the second comment, 
if the first submission and the proper fee set forth in § 1.17(r) 
are timely filed in response to the final rejection, the finality of 
the previous rejection will be automatically withdrawn and 
applicant need not file the Notice of Appeal or the appeal fee. 
For example, if the first submission and the proper fee set forth 
in § 1.17(r) were filed on the last day of the six-month period 
for response to the final rejection, applicant must also file a 
petition for three months extension of time with the appropri- 
ate fee in order to avoid abandonment of the application. In 
such case, applicant need not file the Notice of Appeal or the 
appeal fee if the proper fee set forth in § 1.17(r) was timely 
paid. However, under the same fact situation, if applicant failed 
to submit the proper fee set forth in § 1.17(r), the finality of the 
previous rejection would not be withdrawn and the time period 
for response would still be running against applicant. In such 
case, a Notice of Appeal and appeal fee must also accompany 
the papers filed at the six-month period in order to avoid 
abandonment of the application. The proper fee set forth in § 
1.17(r) must be filed prior to the filing of the Appeal Brief and 
prior to the abandonment of the application. 

As to question (3), if the Notice of Appeal and fee have once 
been paid following a first final rejection and applicant timely 
files a first submission and the proper fee set forth in § 1.17(r), 
the finality of the previous final rejection will be withdrawn 
and the appeal fee paid could be applied against any subse- 
quent appeal. If the examiner issues a non-final rejection in 
response to applicant’s first submission, a further response 
from applicant will be entered and considered as a matter of 
right. If any subsequent Office action is made final, applicant 
may file a second submission along with the proper fee 
pursuant to § 1.29(a). If the second submission and the proper 
fee set forth in § 1.17(r) are timely filed in response to the 
subsequent final rejection, the finality of the previous final 
rejection will be withdrawn. Any submission filed after a final 
rejection made in the application subsequent to the fee under § 
1.29(a) having been paid twice will be treated as set forth in § 
1.116. Applicant may, upon payment of the appeal fee, appeal 
a final rejection within the time allowed for response pursuant 
to § 1.191. 


93. Comment: One comment questioned whether the “first 
submission” under § 1.29(a) has to be the first response filed 
after a final rejection or could it include subsequent responses 
to the same final rejection. 

Response: The “first submission” under § 1.29(a) would 
include all responses filed prior to and with the payment of the 
fee required by § 1.29(a) provided the submission and fee are 
filed prior to the filing of the Appeal Brief and prior to 
abandonment of the application. 


94. Comment: One comment suggested that § 1.29(a) be 
changed to permit the procedure to be available up until the 
filing of an Appeal Brief since it is not uncommon to file an 
amendment after a Notice of Appeal is filed but before the 
filing of an Appeal Brief. 

Response: The suggestion has been adopted. 

Section § 1.29(a) is being amended to indicate that the 
submission and the fee set forth in § 1.17(r) must be submitted 
before the filing of the Appeal Brief and prior to abandonment 
of the application. 


95. Comment: One comment suggested that the transitional 
after-final practice be available at any time after final, includ- 
ing after the resolution of an appeal unfavorable to applicant in 
whole or in part. 

Response: The suggestion has not been adopted. Section § 
1.29(a) is being amended to indicate that the submission and 
the fee set forth in § 1.17(r) must be submitted before the filing 
of the Appeal Brief and prior to abandonment of the applica- 
tion. The suggestion to extend the period to after the resolution 
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of an appeal unfavorable to applicant in whole or in part has 
not been adopted because the suggestion would further unduly 
extend prosecution of the application. 


96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the 
transitional provision, the examiner should be credited with 
two counts in order to be compensated for the additional work. 
Response: The examiner credit system is not part of this 
rulemaking package. However, as part of the Public Law 
103-465 implementation plan, some accommodation will be 
made for the extra work performed. 


97. Comment: One comment stated that regarding the transi- 
tional after-final practice, the fee should not be required if the 
only reason is to have the PTO consider recently obtained art. 
Response: Under current practice, if applicant submits prior art 
after final rejection but before the payment of issue fee, the art 
will be considered if applicant makes the required certification 
and submits a petition with the required petition fee of $130.00 
{see section 609 of the MPEP). If applicant can make the 
certification, applicant would not have to rely on the transi- 
tional after-final procedure to have the prior art considered. In 
the event that applicant cannot make the certification, then the 
procedure under § 1.29(a) is available if applicant wishes the 
PTO to consider the prior art without refiling the application. 


98. Comment: One comment suggested that the PTO modify 
existing restriction practice to make it more difficult for 
examiners to require restriction, for example, by requiring 
every restriction requirement to show two-way distinctness 
and separate status in the art established by means other than 
reference to the PTO’s classification system. 

Response: The suggestion has not been adopted. However, the 
PTO is undertaking a project to reengineer the entire patent 
process. This suggestion will be taken under advisement in that 
project. 


99. Comment: One comment suggested that the pendency 
periods required by 

§ 1.29(a) and (b) should be 18 months rather than 2-year and 
3-year, respectively. 
Response: The pendency periods set forth in the rule which 
establish eligibility for the transitional procedures are set forth 
in Public Law 103-465. 


100. Comment: One comment suggested that § 1.29(a) be 
amended to permit prosecution to be reopened after a Notice of 
Allowance or final rejection upon the filing of a form request- 
ing that prosecution be reopened and payment of the necessary 
fee. 

Response: The procedures set forth in § 1.29(a) are not 
applicable to amendments filed after a Notice of Allowance. 
Amendments filed after the mailing of a Notice of Allowance 
are governed by 1.312. The procedures set forth in § 1.29(a) 
are applicable to amendments filed after a final rejection. If 
applicant submits an amendment after final and the examiner 
notifies the applicant in writing that the amendment is not 
entered, § 1.29(a) permits applicant to submit a letter prior to 
abandonment of the application and prior to the filing of the 
Appeal Brief, requesting entry of the prior filed amendment 
along with the payment of the appropriate fee set forth in § 
1.17(r). The letter requesting entry of the prior filed amend- 
ment would be equivalent to “a form” as suggested in the 
comment. 


101. Comment: One comment suggested that the PTO liberal- 
ize its current practice under 1.116 to make it easier for 
amendments or evidence to be entered and considered after a 
final rejection. 

Response: The suggestion has not been adopted since no 
change was proposed to 1.116 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under 
advisement as part of a comprehensive effort being conducted 
by the PTO to reengineer the entire patent process. It should be 
noted that any change to liberalize the current practice under 
1.116 would necessitate increasing fees. 


102. Comment: Several comments suggested that the transi- 
tional restriction provision be modified to state that no restric- 
tion requirement shall be made or maintained in any applica- 
tion pending for three years on the effective date of the 
legislation. The comment stated that if restriction requirements 
made prior to April 8, 1995, are permitted to be maintained 
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then applicants will be forced to file divisional applications 
resulting in the automatic loss of term after June 8, 1995. A 
heavy penalty will be placed on the chemical, pharmaceutical 
and biotechnology industries, who have less than 4 months to 
search through the ancestors of all pending applications and to 
identify all restriction requirements and to file divisional 
applications before June 8, 1995. The comment further sug- 
gested that the current restriction practice be changed in view 
of the implementation of the 20-year term. 

Response: The suggestion has not been adopted. The two- 
month date set forth in § 1.29(b)(1)(i) is from the Statement of 
Administrative Action, which is part of Public Law 103-465. 
Under section 102 of Public Law 103-465, “the statement of 
administrative action approved by the Congress shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding in 
which a question arises concerning such interpretation or 
application.” The Commissioner does not have any authority to 
establish rules which are inconsistent with the Act. It is noted 
that in cases where a restriction requirement was made prior to 
April 8, 1995, applicant will have sufficient time to file 
divisional applications prior to June 8, 1995, so as to retain the 
benefit of the 17-year patent term for those divisional applica- 
tions. 

The PTO is currently reviewing the restriction practice in 
view of the implementation of the 20-year patent term. It is 
noted that a change in restriction practice without changes to 
other fees would have a negative impact on funding needed to 
operate the PTO. 


103. Comment: Several comments suggested that proposed 
exceptions (1) and (2) in § 1.29(b) ignore the mandatory 
language of section 532(2)(B) of Public Law 103-465 and 
should be deleted. 

Response: The suggestion has not been adopted. The excep- 
tions referred to are contained in the Statement of Administra- 
tive Action, which is part of Public Law 103-465. Under 
section 102 of Public Law 103-465, “the statement of admin- 
istrative action approved by the Congress shall be regarded as 
an authoritative expression by the United States concerning the 
interpretation and application of the Uruguay Round Agree- 
ments and this Act in any judicial proceeding in which a 
question arises concerning such interpretation or application.” 


104. Comment: One comment asked whether “restriction” 
under § 1.29(b) apply to election of species under 1.146. 
Response: “Restriction” under § 1.29(b) applies to both re- 
quirements under § 1.142 and elections under 1.146. 


105. Comment: Several comments requested that clarification 
be made as to what constitutes “actions by the applicant” in § 
1.29(b)(1) and specifically, whether a request for extension of 
time under § 1.136(a) constitutes such “actions” by the 
applicant. 

Response: Examples of what constitute “actions by the appli- 
cant” in § 1.29(b)(1) are: (1) applicant abandons the applica- 
tion and continues to refile the application such that no Office 
action can be issued in the application, and (2) applicant 
requests suspension of prosecution under § 1.103(a) such that 
no Office action can be issued in the application. Extension of 
time under § 1.136(a) would not constitute such “actions by the 
applicant” under § 1.29(b)(1). 


106. Comment: One comment suggested that the one-month 
period set forth in 

§ 1.29(b) is insufficient to give an applicant time to file a 
petition under § 1.144 from a restriction requirement. Several 
comments suggested that § 1.29(b) be amended to permit 
applicant to challenge the restriction requirement by way of a 
petition before being required to pay the fees set forth in § 
1.17(s). 
Response: Section § 1.29(b)(2) is being amended in the final 
tule package to indicate that applicant will be given “a time 
period” to (1) make an election, if no election has been 
previously made, and pay the fee set forth in § 1.17(s), (2) 
confirm an earlier election and pay the fee set forth in § 1.17(s), 
or (3) file a petition under § 1.29(b)(2) traversing the restriction 
requirement. If applicant chooses not to pay the fee set forth in 
§ 1.17(s), applicant may file a petition under § 1.29(b)(2) 
requesting immediate review by the Group Director of the 
restriction requirement. No petition fee is required. A petition 
under § 1.29(b)(2) rather than under § 1.144 would be more 
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appropriate under the circumstances since a petition under § 
1.144 requires the examiner to make the restriction final before 
the petition can be considered. 


107. Comment: One comment suggested that if applicant elects 
not to pay the fee set forth in § 1.17(s), applicant should be 
allowed to elect the invention to be examined. 

Response: The suggestion has been adopted. Section § 1.29(b) 
is being amended to indicate that if applicant chooses not to 
pay the fees for the additional inventions, applicant must elect 
the invention to be examined and the claims directed to the 
non-elected inventions for which no fee has been paid will be 
withdrawn from consideration. 


108. Comment: One comment suggested that the PTO amend 
the rules to permit all, or at least several, inventions to be 
examined in a single application upon payment of an appro- 
priate fee. 

Response: The suggestion has not been adopted at this time. 
However, the PTO is currently undertaking a project to 
reengineer the entire patent process. The suggestion will be 
taken in advisement in this project. 


109. Comment: One comment suggested that PTO follow the 
wording of 35 U.S.C. 121 and only require restriction where an 
application claims two or more independent and distinct 
inventions rather than two or more independent or distinct 
inventions. 

Response: In making restriction requirements, the PTO has 
always followed the wording of 35 U.S.C. 121 to require 
restriction if two or more independent and distinct inventions 
are claimed in an application rather than independent or 
distinct as suggested by the comment. The term “independent” 
includes species and related inventions such as combination/ 
subcombination and process and product. Restriction is proper 
if these independent inventions are patentably distinct (see 
section 802.01 of the MPEP). 


110. Comment: One comment suggested that the standard for 
determining whether an application contains independent and 
distinct inventions should only be the “unity of invention” 
standard used for PCT applications. 

Response: The suggestion has not been adopted. The current 
restriction practice for 35 U.S.C. 111(a) applications is gov- 
erned by 35 U.S.C. 121 and 1.141, § 1.142 and 1.146. The PCT 
“unity of invention” standard only applies to PCT applications 
and applications filed under 35 U.S.C. 371. The PTO is 
currently reviewing the restriction practice in view of the 
implementation of the 20-year patent term. It is noted that a 
change in restriction practice without changes to other fees 
would have a negative impact on funding needed to operate the 
PTO. 


111. Comment: One comment suggested that the PTO apply 
the PCT unity of invention standard as interpreted by the EPO 
and that 1.475(b) be amended to permit a broad range of claims 
in a single application. 

Response: The PTO is currently undertaking a project to 
reengineer the entire patent process. The suggestion will be 
taken under advisement in this project. 


112. Comment: One comment suggested that the PTO exam- 
iner should not be permitted to issue a restriction requirement 
or an election of species requirement if the ISA and the IPEA 
have found that an application complies with the unity of 
invention requirement. 

Another comment suggested that the PTO consider allowing 
applicants to retain all claims in a single application when the 
claims are related, e.g., method and apparatus claims. 

Another comment suggested that all species be searched 
before the first Office action regardless of whether one species 
is found to be unpatentable. 

Another comment suggested that election of species require- 
ments be prohibited. 


Response: The suggestions have not been adopted. These 
issues were not addressed in the Notice of Proposed Rulemak- 
ing. However, the PTO is currently undertaking a project to 
reengineer the entire patent process. The suggestions will be 
taken under advisement in that project. 


113. Comment: One comment suggested that decisions on 
whether to issue a restriction requirement be made within 
two-three months of the application filing date, and, if the 
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requirement is traversed, the examiner should determine within 
four-five months of the filing date whether to maintain the 
requirement. Decisions on petitions to withdraw a restriction 
requirement should be decided within one month. 

Response: The suggestion has not been adopted. Current 
practice dictates that restriction requirements be made at the 
earliest appropriate time in the pendency of a given applica- 
tion, e.g., in the first Office action. It would be difficult to issue 
a restriction requirement within two-three months of the 
application filing date as suggested since a large number of 
applications are filed with missing parts and applicants are 
given a time period to submit the missing parts. Furthermore, 
applications must be processed by the Application Branch and 
must be screened by Licensing and Review for national 
security. Petitions to withdraw a restriction requirement should 
be acted on by the Group Director expeditiously. 


114. Comment: One comment argued that the phrases, “so as to 
be pending for a period of no longer than 12 months” and 
“under no circumstances will the provisional application be 
pending after 12 months”, in § 1.139 were repetitious and 
suggested that one or both of the phrases be deleted. 
Response: The suggestion has not been adopted. The state- 
ments are included for emphasis. 


115. Comment: One comment suggested that § 1.139 clearly 
state that if the revival petition is filed later than 12 months 
after filing of the provisional application, then the revival is for 
the sole purpose of providing copendency for a 35 U.S.C. 
111(a) application filed during that 12-month period. 
Response: The suggestion has not been adopted. The proposed 
language is not necessary. 


116. Comment: One comment stated that 35 U.S.C. 154(b) as 
contained in Public Law 103-465 does not give the Commis- 
sioner any authority to decide the period of extension. There- 
fore, proposed § 1.701 is without statutory basis. 

Response: 35 U.S.C. 6(a) gives the Commissioner authority to 
establish regulations not inconsistent with law.Section § 1.701 
is consistent with 35 U.S.C. 154(b) and furthermore, the 
Commissioner has the authority under 35 U.S.C. 154(b)(3)(C) 


to establish regulations to address the standards for determin- 
ing due diligence. 


117. Comment: One comment questioned whether patent term 
extension under 35 U.S.C. 154(b) is available for patents 
issuing: (1) before June 8, 1995, with a 17-year patent term or 
a 17/20 year patent term; (2) on or after June 8, 1995, on 
applications filed before June 8, 1995, with a 17-year patent 
term or a 17/20 year patent term. 

Response: None of the patents set forth in the examples are 
eligible for patent term extension. Under the terms of the 
statute, patent term extension is only available for patents 
issued on applications filed on or after June 8, 1995. 


118. Comment: Several comments questioned whether a patent 
issued on a continuing application is entitled to a patent term 
extension under 35 U.S.C. 154(b) due to interference, secrecy 
order, or appellate review delays occurring in the examination 
of the parent application. 

Response: If the delay in the parent application contributed to 
a delay in the issuance of a patent in the continuing application, 
the patent granted on the continuing application may be 
eligible for an extension under 35 U.S.C. 154(b). 


119. Comment: One comment suggested that the patent term 
be extended for a period of time equal to the time necessary to 
revive an application improperly abandoned due to PTO error. 
Another comment suggested that patent term extension be 
available for other PTO delays. 

Response: The suggestions have not been adopted. Section 
154(b) of title 35, United States Code, only permits patent term 
extension for delays due to interferences, secrecy orders, 
and/or successful appeals. 


120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 
patent. 

Response: The PTO will publish on the face of the patent any 
patent term extension that is granted pursuant to § 1.701. 


121. Comment: One comment suggested that the word “inter- 
ference” be inserted before the word “proceedings” in § 
1.701(a)(1). 

Response: The suggestion has been adopted. 
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122. Comment: One comment stated that the last sentence of § 
1.701(b) is confusing because it suggests that patent term 
extension will be available in cases of terminal disclaimer and 
that the extension begins on the terminal disclaimer date rather 
than the original expiration date. This statement is contrary to 
35 U.S.C. 154(b)(2) which does not permit any patent term 
extension for appellate delay if the patent is subject to a 
terminal disclaimer. 

Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run 
from the expiration date of the patent. The reference to 
“terminal disclaimer” is being deleted. 


123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to 
extension of patent term under proposed § 1.701 because 
applicant could cancel those uninvolved claims from the 
application and refile those claims in a continuation applica- 
tion. It is suggested that if an applicant leaves conclusively 
uninvolved claims (where no § 1.633(c)(4) motion is filed) in 
the application in interference, applicant does not get the 
benefit of the extension for any claim. 

Response: The suggestion has not been adopted. The statute, 
35 U.S.C. 154(b), grants patent term extension to a patent if the 
issuance of the patent was delayed due to interference pro- 
ceeding under 35 U.S.C. 135(a). The statute does not exclude 
applications containing uninvolved claims. The Commissioner 
does not have the authority to establish regulations which are 
inconsistent with the law. Therefore, an application involved in 
an interference which contains uninvolved claims will be 
entitled to patent term extension if the issuance of the patent 
was delayed due to interference proceeding under 35 U.S.C. 
135(a). 


124. Comment: One comment asked whether applicant is 
entitled to patent term extension regardless of whether an 
interference involving applicant’s application is ultimately 
declared. 

One comment asked if the PTO ends the suspension without 

declaring an interference, and continued prosecution results in 
filing of a continuation or divisional application, are such 
subsequent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is sus- 
pended due to an interference not involving applicant’s appli- 
cation and an interference involving applicant’s application is 
later declared, applicant will be entitled to patent term exten- 
sion under § 1.701(c)(1)(ii) for the suspension period and 
under § 1.701(c)(1)(i) for the interference period. However, if 
prosecution of applicant’s application is suspended due to an 
interference not involving applicant’s application and if the 
PTO ends the suspension of the application without declaring 
an interference involving applicant’s application, that applica- 
tion will be entitled to patent term extension under § 
1.701(c)(1)(@ii). If prosecution results in filing of a continuing 
application and if the delay in the parent application contrib- 
uted to a delay in the issuance of a patent on the continuing 
application, the patent granted on the continuing application 
may be eligible for an extension under 35 U.S.C. 154(b). 


125. Comment: One comment stated that delays in the issuance 
of a patent can exceed the five-year limit provided for in 
proposed § 1.701(b). Where the delay was not the fault of the 
applicant, why should there be this maximum? 

Another comment stated that in a biotechnology application, 
if suspension of the application results in a declared interfer- 
ence, the period of delay calculated under § 1.701(c)(1)(i) will 
likely consume most of the five-year maximum extension. This 
renders the value of any time period measured under § 
1.701(c)(1)@i) negligible, thus diminishing the rights of appli- 
cant due to the unregulated suspension powers of the PTO. 
Response: The five-year limit for patent term extension set 
forth in § 1.701(b) is required by statute, 35 U.S.C. 154(b). 


126. Comment: One comment suggested that § 1.701(c)(1){i) 
be amended to state that an application added after an 
interference is declared is entitled to an extension measured 
only from the date of redeclaration. 

Response: The suggestion has not been adopted. The language 
in § 1.701(c)(1)(i) is clear that for an application that is added 
to an interference, that application is entitled to an extension 
measured from the date of redeclaration of the interference. 
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127. Comment: One comment stated that § 1.701(c)(1)(ii) does 
not address the case where a suspended application is added to 
the interference without the suspension being lifted. 
Response: Section § 1.701(c)(1)(ii) is being amended to 
reference the endpoint for the suspension period to the date of 
termination of the suspension. Where prosecution of an appli- 
cation is suspended due to interference proceedings not involv- 
ing the application, the suspension is made pursuant to § 
1.103(b). When that application is added to an interference, the 
suspension pursuant to § 1.103(b) will be automatically lifted. 
The application is entitled to patent term extension for the 
period of suspension pursuant to § 1.701(c)(1)(ii) and for the 
period of interference pursuant to § 1.701(c)(1)(i). Under § 
1.701(c)(1)(ii), the period of suspension begins on the date the 
application is suspended and ends on the date the suspension 
under § 1.103(b) is terminated, which in this case would be the 
same date as the date of redeclaration of the interference. 


128. Comment: One comment suggested that the phrase “, if 
any,” in § 1.701(c)(1)() and (ii) is unnecessary. 

Response: The suggestion has not been adopted. However, § 
1.701(c)(1)() is being amended for clarity by deleting the 
phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of 
days.” 


129. Comment: Several comments suggested that the phrase 
“was declared or redeclared” in § 1.701(c)(1)(i) be changed to 
--was first declared--. 

Response: The suggestion has not been adopted. The language 
of the rule reads “with respect to each interference in which the 
application was involved, the number of days in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference....”. An 
interference may be declared as A vs. B and later redeclared as 
A vs. B vs. C. Under the rule, the period of extension would be 
counted, with respect to applications A and B, from the date the 
interference was declared to involve the applications A and B. 
With respect to application C, the period of extension would be 
counted from the date the interference was redeclared to 
involve the application C. No ambiguity is seen in the language 
as originally proposed. 


130. Comment: One comment suggested that the use of the 
phrase “appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is incorrect, since an action under 35 U.S.C. 
145 or 146 is not considered as an “appellate review” and 
suggests that § 1.701(a)(3) be amended so that the introductory 
phrase reads “Appellate review by the Board of Patent Appeals 
and Interferences or review by a Federal court under 35 U.S.C. 
141 or 145.,....” 

Response: The suggestion has not been adopted. The use of the 
phrase “appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is technically incorrect. However, Public 
Law 103-465 provides for extension of patent term for “delay 
due to appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court”. The introductory phrase 
referred to in the comment uses the exact language found in the 
Statute. 


131. Comment: One comment suggested that § 1.701(a) be 
amended to specify whether extensions for appellate delays are 
available for reissue applications. 

Response: The suggestion has not been adopted. Under 35 
U.S.C. 251, the term of a reissue patent is “for the unexpired 
part of the term of the original patent.” Therefore, patent term 
extension for appellate delays is not available for reissue 
applications. 


132. Comment: One comment suggested that § 1.701(d) be 
deleted. 

Response: The suggestion has not been adopted. Section § 
1.701(d) sets forth the language found in the statute, 35 U.S.C. 
154(b)(3) and further provides a standard for determining due 
diligence. 


133. Comment: Several comments suggested that the lack of 
due diligence set forth in § 1.701(d)(2) be limited to the acts 
which occurred during the appellate period (after the filing of 
a Notice of Appeal) and not during prosecution. 

Response: The suggestion has been adopted. Section § 
1.701(d) is being amended accordingly. 
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134. Comment: One comment suggested that the rules be made 
clear that a suspension under § 1.103 does not constitute a lack 
of due diligence under § 1.701(d)(2). 

Response: The suggestion has not been adopted. A request for 
suspension pursuant to § 1.103(a) during the appellate review 
period will be considered to be prima facie evidence of lack of 
due diligence. 


135. Comment: Several comments stated that the rules permit 
extensions of time and the filing of informal applications. 
These acts should not constitute lack of due diligence since the 
proposed rule defined the standard for determining due dili- 
gence is whether the applicant exhibited that degree of 
timeliness as may reasonably be expected from, and which is 
ordinarily exercised by, a person. One comment suggested that 
the Office adopt a gross negligence standard. 

Response: The examples of acts that may constitute lack of due 
diligence set forth in the Notice of Proposed Rulemaking 
(extensions of time, filing of nonresponsive submissions, and 
filing of informal applications) are being withdrawn. The 
suggestion regarding the adoption of a gross negligence 
standard has not been adopted. As set forth in § 1.701(d)(2), 
the standard for determining due diligence is whether applicant 
exhibited that degree of timeliness as may reasonably be 
expected from, and which is ordinarily exercised by, a person 
during the appellate review period. 


136. Comment: One comment stated that the PTO list in the 
rule all circumstances in which an applicant will be considered 
not to have acted with due diligence. 

Another comment suggested that objective criteria for “dili- 
gence” be set forth in § 1.701(d)(2). 
Response: The suggestion has not been adopted. Whether an 
action by the applicant constitutes lack of due diligence will be 
determined by the facts and circumstances of each case. Since 
lack of due diligence is determined on a case-by-case basis, it 
would not be possible to list all circumstances in the rule. 
Examples of acts which will constitute prima facie evidence of 
lack of due diligence are: (1) abandonment of the application 
during appellate review; and (2) suspension of action under § 
1.103(a) during appellate review. 


137. Comment: One comment suggested that guidance be 
provided in the comments to the Notice of Final Rules 
identifying in what circumstance is a patent issued “pursuant to 
an appellate decision reversing an adverse determination of 
patentability.” 

Several comments questioned whether the reversal of all 
rejections on one of several appealed claims would entitle 
applicant to an extension under § 1.701(a)(3). Two comments 
suggested that the rule be redrafted to allow appropriate 
extension of term where the Board or a court reverses at least 
“in part.” 

Response: Extension of patent term under § 1.701(a)(3) is 
applicable if all the rejections of any one claim are ultimately 
reversed. The rule is clear and no clarification is needed. 


138. Comment: One comment stated that § 1.701 does not 
address the situation where applicant appeals with both al- 
lowed and rejected claims. In such case, patent term extension 
should be available for any claims that were allowed prior to 
appellate review, if the allowed claims were in the same 
application, whether or not the decision of the examiner on the 
rejected claims is ultimately reversed. Applicant should not 
have to refile the allowed claims and rejected claims in 
separate cases in order to take advantage of the patent term 
extension. 

Response: If applicant chooses to keep the allowed claims with 
the rejected claims in the application on appeal, patent term 
extension pursuant to 35 U.S.C. 154(b)(2) is only available if 
a patent was issued pursuant to a decision reversing an adverse 
determination of patentability and if the patent is not subject to 
a terminal disclaimer due to the issuance of another patent 
claiming subject matter that is not patentably distinct from that 
under appellate review. If the appellate review is not success- 
ful, applicant will not be entitled to patent term extension. 


139. Comment: One comment questioned whether the phrase 
“if the patent is not subject to a terminal disclaimer” in § 
1.701(a)(3) is intended to be limited to those applications in 
which a terminal disclaimer has actually been filed or encom- 
pass those applications in which a double patenting rejection 
has been made and a terminal disclaimer suggested by an 
examiner. 
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Response: The calculation of any applicable extension under § 
1.701 will be made prior to the mailing of the Notice of 
Allowance and Issue Fee Due. At that time, any double 
patenting rejection would have been resolved and a terminal 
disclaimer would have been filed if one was required. 


140. Comment: One comment stated that § 1.701(d)(1) is 
inconsistent with 35 U.S.C. 154(b)(2) and (b)(3), because the 
period of extension for appellate review would be calculated 
under § 1.701(d)(1) by first subtracting the period of appellate 
review occurring within three years of the filing date before the 
five-year limit is imposed. It is suggested that § 1.701 be 
modified to be consistent with 35 U.S.C. 154(b)(2) which 
requires the five-year limit to be imposed before the subtrac- 
tion for appellate review occurring within three years of the 
filing date. 

Response: The suggestion has not been adopted. Section § 
1.701 is not inconsistent with 35 U.S.C. 154(b)(2) and (b)(3). 
The period of extension referred to in 35 U.S.C. 154(b)(2) is 
defined in 35 U.S.C. 154(b)(3). Therefore, one must determine 
the period of extension in 35 U.S.C. 154(b)(3)(A), then reduce 
that period by the time determined in 35 U.S.C. 154(b)(3)(B) 
and (b)(3)(C). Then, according to 35 U.S.C. 154(b)(2), the 
resulting time period may not be more than five years. 


141. Comment: One comment suggested that the Commis- 
sioner identify a senior person who is charged with approving 
all reductions in extension of patent term rather than leaving 
the decision to the examiner or the SPE. 

One comment questioned who will make the calculation of 

the period of patent term extension under § 1.701 and whether 
that calculation can be challenged and by whom. 
Response: It is contemplated that the period of patent term 
extension calculated and any reduction in the extension of 
patent term will not be made by an examiner. It is noted that 
the period of patent term extension will be identified in the 
Notice of Allowance and Issue Fee Due and if applicant 
disagrees with the period, applicant may request further review 
by way of a petition under § 1.181. If an error is noted after the 
patent issues, patentee or any third party may seek correction 
of the period of patent term extension granted by filing a 
request for a Certificate of Correction pursuant to § 1.322. 


142. Comment: One comment questioned whether a challenge 
to the period of patent term extension calculated by the PTO 
under § 1.701 would be required to be made within a fixed 
period. 

Response: No. However, the longer applicant delays filing a 
petition under§ 1.181 challenging the period of extension 
calculated by the PTO, the less likely any error will be 
corrected before the patent is issued with the error printed on 
the patent. If the patent issues with an incorrect period of 
extension, applicant should file a request for a Certificate of 
Correction pursuant to § 1.322 instead of a petition under § 
1.181. 


143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any 
intent to reduce the term extension for lack of due diligence, 
stating the specific basis, and provide applicant with a reason- 
able opportunity to respond. 

Response: The suggestion has not been adopted. The period of 
patent term extension will be identified in the Notice of 
Allowance and Issue Fee Due and if applicant disagrees with 
the period, applicant may request further review by way of a 
petition under § 1.181. 


144. Comment: One comment suggested that a cover sheet for 
use in recording assignments be included in the final rules 
package as an addendum. 

Response: The suggestion has not been adopted. A sample 
cover sheet for use in recording assignments was published as 
Appendix B in the Federal Register on July 6, 1992, at 57 FR 
29634 and in the Official Gazette on July 28, 1992, at 1140 Off. 
Gaz. Pat. Office 63 and may be obtained from Assignment 
Branch. 


Other Considerations 


This final rule change is in conformity with the requirements 
of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Order 12612, and the Paperwork Reduction Act of 
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1980, 44 U.S.C. 3501 et seq. This final rule has been 
determined not to be significant for the purposes of E.O. 
12866. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration, that 
these final rule changes will not have a significant economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). The principal impact of these 
changes is to provide a procedure for domestic applicants to 
quickly and inexpensively file a provisional application. The 
filing date of the provisional application will not be used to 
measure the term of a patent granted on an application which 
claims the earlier filing date of the provisional application. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in E.O. 12612. 

These final rules contain collections of information subject 
to the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 
Management and Budget under control numbers 0651-0031 
and 0651-0032. The cover sheet is approved under OMB 
control number 0651-0037. The cover sheet is necessary to 
expedite the processing of a provisional application and 
improve quality. Public reporting burden for the collection of 
information on the cover sheet is estimated to average 12 
minutes per response, including the time for reviewing instruc- 
tions, searching existing data sources, gathering and maintain- 
ing the data needed, and completing and reviewing the 
collection of information. Send comments regarding this 
burden estimate or any other aspect of this collection of 
information, including suggestions for reducing the burden to 
the Office of Assistance Quality and Enhancement Division, 
Patent and Trademark Office, Washington, D.C. 20231, and to 
the Office of Information and Regulatory Affairs, Office of 
Management and Budget, Washington, D.C. 20503 (ATTN: 
Paperwork Reduction Act Projects 0651-0031, 0651-0032, and 
0651-0037). 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and pat- 
ents, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | and 
3 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to 
read as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


(i) The filing of all provisional applications and any com- 
munications relating thereto should be additionally marked 
“Box Provisional Patent Application.” 


3. Section 1.9 is amended by revising paragraph (a) to read 
as follows: 
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§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means a 
U.S. application for patent which was either filed in the Office 
under 35 U.S.C. 111, or which entered the national stage from 
an international application after compliance with 35 U.S.C. 
371. 

(2) A provisional application as used in this chapter means a 
U.S. national application for patent filed in the Office under 35 
U.S.C. 111(b). 

(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either 
filed in the Office under 35 U.S.C. 111(a), or which entered the 
national stage from an international application after compli- 
ance with 35 U.S.C. 371. 


4. Section 1.12 is amended by revising paragraph (c) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


(c) Any request by a member of the public seeking copies of 
any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 


5. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


(e) Any request by a member of the public seeking access to, 
or copies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, or 
any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant or 
the applicant’s assignee or attorney or agent of record. 


6. Section 1.16 is amended by revising paragraphs (a)-(g) 
and by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original 
patent, except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original 
application, except provisional applications, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(c) In addition to the basic filing fee in an original applica- 
tion, except provisional applications, for filing or later presen- 
tation of each claim (whether independent or dependent) in 
excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original 
application, except provisional applications, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and 
(d) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must 
be paid or the claims canceled by amendment, prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or 
declaration on a date later than the filing date of the applica- 
tion, except provisional applications: 


By a small entity (§ 1.9(f))... 
By other than a small entity 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity................ccscscsseseseresseseee 300.00 


(g) Basic fee for filing each plant application, except 
provisional applications: 


By a small entity (§ 1.9(f)) ......n.......cececessooscsconsesrevere 245.00 


By other than a small entity 


*e ee * 
(k) Basic fee for filing each provisional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(1) Surcharge for filing the basic filing fee or cover sheet ( § 
1.51(a)(2)(i)) on a date later than the filing date of the 
provisional application: 


By a small entity (§ 1.9(f)) f 
By other than a small entity.................0:s0csseecssseeeeeees 30.00 


**e* ee * 


7. Section § 1.17 is amended by revising paragraphs (h) and 
(i), and by adding new paragraphs (q), (r) and (s) to read as 
follows: 


§ 1.17 Patent application processing fees. 


** ee * 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor 

§ 1.48 - for correction of inventorship, except in provisional 
applications 

§ 1.84 - for accepting color drawings or photographs 
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§ 1.182 - for decision on questions not specifically provided 
for 

§ 1.183 - to suspend the rules 

§ 1.295 - for review of refusal to publish a statutory 
invention registration 

§ 1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of patent 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 

§ 1.644(e) - for petition in an interference 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) - for late filing of interference settlementagree- 
ment 

§§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - for changing the scope of a license 

§ 5.25 - for retroactive license 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record 
§ 1.14 - for access to an application 
§ 1.53 - to accord a filing date, except in provisional 
applications 
§ 1.55 - for entry of late priority papers 
§ 1.60 - to accord a filing date 
§ 1.62 - to accord a filing date 
1.97(d)- to consider an information disclosure statement 
.102 - to make application special 
.103 - to suspend action in application 
.177 - for divisional reissues to issue separately 
.312 - for amendment after payment of issue fee 
.313 - to withdraw an application from issue 
1.314 - to defer issuance of a patent 
§ 1.666(b) - for access to interference settlement agreement 
§ 3.81 - for patent to issue to assignee, assignment submitted 
after payment of the issue fee 


§ 

§1 
§1 
§ 1 
§1 
§ 1 
§ 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.48 - for correction of inventorship in a provisional 
application 

§ 1.53 - to accord a provisional application a filing date or 
to convert an application filed under § 1.53(b)(1) to a provi- 
sional application 


(r) For entry of a submission after final rejection under§ 
1.29(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined 
under § 1.29(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


8. Section § 1.21 is amended by revising paragraph (1) to 
read as follows: 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the fol- 
lowing fees for the services indicated: 
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(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d)(1) unless the required basic filing fee has 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§ 1.9(f) 
and § 1.27 of this part) in any application or patent prior to 
paying, or at the time of paying, any fee precludes payment of 
the fee in the amount established for small entities. A refund 
pursuant to 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if a 
verified statement under § 1.27 and a request for a refund of the 
excess amount are filed within two months of the date of the 
timely payment of the full fee. The two-month time period is 
not extendable under§ 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of 
payment of, the fee. Status as a small entity must be specifi- 
cally established in each application or patent in which the 
status is available and desired. Status as a small entity in one 
application or patent does not affect any other application or 
patent, including applications or patents which are directly or 
indirectly dependent upon the application or patent in which 
the status has been established. A nonprovisional application 
claiming benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of 
a prior application may rely on a verified statement filed in the 
prior application if the nonprovisional application includes a 
reference to the verified statement in the prior application or 
includes a copy of the verified statement in the prior applica- 
tion and status as a small entity is still proper and desired. Once 
status as a small entity has been established in an application 
or patent, the status remains in that application or patent 
without the filing of a further verified statement pursuant to § 
1.27 of this part unless the Office is notified of a change in 
status. 


x*eKKE 


10. Section § 1.45 paragraph (c) is revised to read as 
follows: 


§ 1.45 Joint inventors. 


**e KKK 


(c) If multiple inventors are named in a nonprovisional 
application, each named inventor must have made a contribu- 
tion, individually or jointly, to the subject matter of at least one 
claim of the application and the application will be considered 
to be a joint application under 35 U.S.C. 116. If multiple 
inventors are named in a provisional application, each named 
inventor must have made a contribution, individually or 
jointly, to the subject matter disclosed in the provisional 
application and the provisional application will be considered 
to be a joint application under 35 U.S.C. 116. 


11. Section § 1.48 is revised to read as follows: 
§ 1.48 Correction of inventorship. 


(a) If the correct inventor or inventors are not named in a 
nonprovisional application through error without any decep- 
tive intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and 
must be accompanied by: 

(1) a petition including a statement of facts verified by the 
original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; 

(2) an oath or declaration by each actual inventor or 
inventors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 
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(4) the written consent of any assignee. When the applica- 
tion is involved in an interference, the petition shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.634. 

(b) If the correct inventors are named in the nonprovisional 
application when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less 
than all of the originally named inventors are the actual 
inventors of the invention being claimed in the application, an 
amendment shall be filed deleting the names of the person or 
persons who are not inventors of the invention being claimed. 
The amendment must be diligently made and shall be accom- 
panied by: 

(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the 
inventor’s invention is no longer being claimed in the appli- 
cation; and 

(2) The fee set forth in § 1.17(h). 

(c) If a nonprovisional application discloses unclaimed 
subject matter by an inventor or inventors not named in the 
application, the application may be amended pursuant to 
paragraph (a) of this section to add claims to the subject matter 
and name the correct inventors for the application. 

(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or 
inventors, the provisional application may be amended to add 
the name or names of the actual inventor or inventors. Such 
amendment must be accompanied by: 

(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor or 
inventors, which statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office; and 

(2) the fee set forth in § 1.17(q). 

(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention, an amendment may be filed in the 
provisional application deleting the name or names of the 
person or persons who were erroneously named. Such amend- 
ment must be accompanied by: 

(1) a petition including a statement of facts verified by the 
person or persons whose name or names are being deleted 
establishing that the error occurred without deceptive inten- 
tion; 

(2) the fee set forth in § 1.17(q); and 

(3) the written consent of any assignee. 


12. Section § 1.51 is amended by revising paragraphs (a) 
and (b) to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 

(1) A complete application filed under § 1.53(b)(1) com- 
prises: 

(i) A specification, including a claim or claims, see § 1.71 to 
§ 1.77; 

(ii) An oath or declaration, see § 1.63 and § 1.68; 

(iii) Drawings, when necessary, see §1.81 to § 1.85; and 

(iv) The prescribed filing fee, see § 1.16. 

(2) A complete provisional application filed under § 
1.53(b)(2) comprises: 

(i) A cover sheet identifying: 

(A) The application as a provisional application, 

(B) The name or names of the inventor or inventors, (see § 
1.41), 

(C) The residence of each named inventor, 

(D) The title of the invention, 

(E) The name and registration number of the attorney or 
agent (if applicable), 

(F) The docket number used by the person filing the 
application to identify the application (if applicable), 

(G) The correspondence address, and 

(I) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency 
of the U.S. Government or under a contract with an agency of 
the U.S. Government); 

(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 

(iii) Drawings, when necessary, see §§ 1.81 to 1.85; and 

(iv) The prescribed filing fee, see § 1.16. 
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(b) Applicants are encouraged to file an information disclo- 
sure statement in nonprovisional applications. See § 1.97 and 
§ 1.98. No information disclosure statement may be filed in a 
provisional application. 


eK HEE 


13. Section § 1.53 paragraphs (a)-(e) are revised to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned an application number for 
identification purposes. 

(b)(1) The filing date of an application for patent filed under 
this section, except for a provisional application, is the date on 
which: a specification containing a description pursuant to § 
1.71 and at least one claim pursuant to § 1.75; and any drawing 
required by § 1.81(a), are filed in the Patent and Trademark 
Office in the name of the actual inventor or inventors as 
required by § 1.41. No new matter may be introduced into an 
application after its filing date (§ 1.118). If all the names of the 
actual inventor or inventors are not supplied when the speci- 
fication and any required drawing are filed, the application will 
not be given a filing date earlier than the date upon which the 
names are supplied unless a petition with the fee set forth in § 
1.17(i) is filed which sets forth the reasons the delay in 
supplying the names should be excused. A continuation or 
divisional application (filed under the conditions specified in 
35 U.S.C. §§ 120 or 121 and § 1.78(a)) may be filed under this 
section, § 1.60 or § 1.62. A continuation-in-part application 
may be filed under this section or § 1.62. 

(2) The filing date of a provisional application is the date on 
which: a specification as prescribed by 35 U.S.C. 112, first 
paragraph; and any drawing required by § 1.81(a), are filed in 
the Patent and Trademark Office in the name of the actual 
inventor or inventors as required by § 1.41. No amendment, 
other than to make the provisional application comply with all 
applicable regulations, may be made to the provisional appli- 
cation after the filing date of the provisional application. If all 
the names of the actual inventor or inventors are not supplied 
when the specification and any required drawing are filed, the 
provisional application will not be given a filing date earlier 
than the date upon which the names are supplied unless a 
petition with the fee set forth in § 1.17(q) is filed which sets 
forth the reasons the delay in supplying the names should be 
excused. 

(i) A provisional application must also include a cover sheet 
identifying the application as a provisional application. Other- 
wise, the application will be treated as an application filed 
under § 1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) may be 
treated as a provisional application and be accorded the 
original filing date provided that a petition requesting the 
conversion, with the fee set forth in § 1.17(q), is filed prior to 
the earlier of the abandonment of the § 1.53(b)(1) application, 
the payment of the issue fee, the expiration of 12 months after 
the filing date of the § 1.53(b)(1) application, or the filing of a 
request for a statutory invention registration under § 1.293. The 
grant of any such petition will not entitle applicant to a refund 
of the fees which were properly paid in the application filed 
under § 1.53(b)(1). 

(iii) A provisional application shall not be entitled to the 
right of priority under § 1.55 or 35 U.S.C. §§ 119 or 365(a) or 
to the benefit of an earlier filing date under § 1.78 or 35 U.S.C. 
§§ 120, 121 or 365(c) of any other application. No claim for 
priority under § 1.78(a)(3) may be made in a design application 
based on a provisional application. No request under § 1.293 
for a statutory invention registration may be filed in a provi- 
sional application. The requirements of § 1.821-§ 1.825 
regarding application disclosures containing nucleotide and/or 
amino acid sequences are not mandatory for provisional 
applications. 

(c) If any application is filed without the specification, 
drawing or name, or names, of the actual inventor or inventors 
required by paragraph (b)(1) or (b)(2) of this section, applicant 
will be so notified and given a time period within which to 
submit the omitted specification, drawing, name, or names, of 
the actual inventor, or inventors, in order to obtain a filing date 
as of the date of filing of such submission. A copy of the 
“Notice of Incomplete Application” form notifying the appli- 
cant should accompany any response thereto submitted to the 
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Office. If the omission is not corrected within the time period 
set, the application will be returned or otherwise disposed of; 
the fee, if submitted, will be refunded less the handling fee set 
forth in § 1.21(n). Any request for review of a refusal to accord 
an application a filing date must be by way of a petition 
accompanied by the fee set forth in § 1.17(i), if the application 
was filed under § 1.53(b)(1), or by the fee set forth in § 1.17(q), 
if the application was filed under § 1.53(b)(2). 

(d)(1) If an application which has been accorded a filing date 
pursuant to paragraph (b)(1) of this section does not include 
the appropriate filing fee or an oath or declaration by the 
applicant, applicant will be so notified, if a correspondence 
address has been provided and given a period of time within 
which to file the fee, oath, or declaration and to pay the 
surcharge as set forth in § 1.16(e) in order to prevent 
abandonment of the application. A copy of the “Notice to File 
Missing Parts” form mailed to applicant should accompany 
any response thereto submitted to the Office. If the required 
filing fee is not timely paid, or if the processing and retention 
fee set forth in § 1.21(1) is not paid within one year of the date 
of mailing of the notification required by this paragraph, the 
application will be disposed of. No copies will be provided or 
certified by the Office of an application which has been 
disposed of or in which neither the required basic filing fee nor 
the processing and retention fee has been paid. The notification 
pursuant to this paragraph may be made simultaneously with 
any notification pursuant to paragraph (c) of this section. If no 
correspondence address is included in the application, appli- 
cant has two months from the filing date to file the basic filing 
fee, oath or declaration and to pay the surcharge as set forth in 
§ 1.16(e) in order to prevent abandonment of the application; 
or, if no basic filing fee has been paid, one year from the filing 
date to pay the processing and retention fee set forth in § 
1.21(1) to prevent disposal of the application. 

(2) If a provisional application which has been accorded a 
filing date pursuant to paragraph (b)(2) of this section does not 
include the appropriate filing fee or the cover sheet required by 
§ 1.51(a)(2), applicant will be so notified if a correspondence 
address has been provided and given a period of time within 
which to file the fee, cover sheet and to pay the surcharge as set 
forth in § 1.16(1) in order to prevent abandonment of the 
application. A copy of the “Notice to File Missing Parts” form 
mailed to applicant should accompany any response thereto 
submitted to the Office. If the required filing fee is not timely 
paid, the application will be disposed of. No copies will be 
provided or certified by the Office of an application which has 
been disposed of or in which the required basic filing fee has 
not been paid. The notification pursuant to this paragraph may 
be made simultaneously with any notification pursuant to 
paragraph (c) of this section. If no correspondence address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, cover sheet and to pay the 
surcharge as set forth in § 1.16(1) in order to prevent abandon- 
ment of the application. 

(e)(1) An application for a patent filed under paragraph 
(b)(1) of this section will not be placed upon the files for 
examination until all its required parts, complying with the 
rules relating thereto, are received, except that certain minor 
informalities may be waived subject to subsequent correction 
whenever required. 

(2) A provisional application for a patent filed under 
paragraph (b)(2) of this section will not be placed upon the 
files for examination and will become abandoned no later than 
twelve months after its filing date pursuant to 35 U.S.C. 
111(b)(1). 


**e eK 


14. Section § 1.55 is revised to read as follows: 
§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 
119(a)-(d) and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) must be filed 
in the case of an interference ( § 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, 
when specifically required by the examiner, and in all other 
cases, before the patent is granted. If the claim for priority or 
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the certified copy of the foreign application is filed after the 
date the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy filed is not in the English language, a translation 
need not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, in 
which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. The statement must be a verified statement if 
made by a person not registered to practice before the Patent 
and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or 
more applications for an inventor’s certificate in a country 
granting both inventor’s certificates and patents. To claim the 
right of priority on the basis of an application for an inventor’s 
certificate in such a country under 35 U.S.C. 119(d), the 
applicant when submitting a claim for such right as specified in 
paragraph (a) of this section, shall include an affidavit or 
declaration. The affidavit or declaration must include a specific 
statement that, upon an investigation, he or she is satisfied that 
to the best of his or her knowledge, the applicant, when filing 
the application for the inventor's certificate, had the option to 
file an application for either a patent or an inventor’s certificate 
as to the subject matter of the identified claim or claims 
forming the basis for the claim of priority. 


15. Section 1.59 is revised to read as follows: 


§ 1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose 
whatever. If applicants have not preserved copies of the papers, 
the Office will furnish copies at the usual cost of any 
application in which either the required basic filing fee ( § 
1.16) or, if the application was filed under § 1.53(b)(1), the 
processing and retention fee ( § 1.21(1)) has been paid. See § 
1.618 for return of unauthorized and improper papers in 
interferences. 


16. Section § 1.60 is amended by revising paragraph (b) to 
read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior nonprovisional application. 


xe KK 


(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application 
and a complete application as set forth in § 1.51(a)(1); 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior 
complete application as filed including the specification (with 
claims), drawings, oath or declaration showing the signature or 
an indication it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior application; 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named in 
the prior application; and 

(4) the application is filed before the patenting, or abandon- 
ment of, or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of the 
prior complete application. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a 
verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. Only amend- 
ments reducing the number of claims or adding a reference to 
the prior application (§ 1.78(a)) will be entered before calcu- 
lating the filing fee and granting the filing date. If the 
continuation or divisional application is filed by less than all 
the inventors named in the prior application, a statement must 
accompany the application when filed requesting deletion of 
the names of the person or persons who are not inventors of the 
invention being claimed in the continuation or divisional 
application. Except as provided in paragraph (d) of this 
section, if a true copy of the prior application as filed is not 
filed with the application or if the statement that the application 
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papers are a true copy is omitted, the application will not be 
given a filing date earlier than the date upon which the copy 
and statement are filed, unless a petition with the fee set forth 
in § 1.17(i) is filed which satisfactorily explains the delay in 
filing these items. 


xe KK * 


17. Section § 1.62 is amended by revising paragraphs (a) 
and (e) to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or 
declaration from a prior nonprovisional application which is 
complete as defined by § 1.51(a)(1), and which is to be 
abandoned, may be filed under this section before the payment 
of the issue fee, abandonment of, or termination of proceedings 
on the prior application, or after payment of the issue fee if a 
petition under § 1.313(b)(5) is granted in the prior application. 
The filing date of an application filed under this section is the 
date on which a request is filed for an application under this 
section including identification of the application number and 
the names of the inventors named in the prior complete 
application. If the continuation, continuation-in-part, or divi- 
sional application is filed by less than all the inventors named 
in the prior application a statement must accompany the 
application when filed requesting deletion of the names of the 
person or persons who are not inventors of the invention being 
claimed in the continuation, continuation-in-part, or divisional 
application. 


xe eK * 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the 
new continuation, continuation-in-part, or divisional applica- 
tion but will be assigned a new application number. Changes to 
the prior application must be made in the form of an amend- 


ment to the prior application as it exists at the time of filing the 
application under this section. No copy of the prior application 
or new specification is required. The filing of such a copy or 
specification will be considered improper, and a filing date as 
of the date of deposit of the request for an application under 
this section will not be granted to the application unless a 
petition with the fee set forth in § 1.17(i) is filed with 
instructions to cancel the copy or specification. 


*e eK 


18. Section § 1.63 is amended by revising paragraph (a) to 
read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1)(ii) as a 
part of a nonprovisional application must: 

(1) Be executed in accordance with either § 1.66 or § 1.68; 

(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country of 
citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor of 
the invention claimed. 


**e eK * 


19. Section § 1.67 is amended by revising paragraph (b) to 
read as follows: 


§ 1.67 Supplemental oath or declaration. 


** KK * 


(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(d)(1) after the filing of the specification and 
any required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may be 
introduced into a nonprovisional application after its filing date 
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even if a supplemental oath or declaration is filed. In proper 
cases, the oath or declaration here required may be made on 
information and belief by an applicant other than inventor. 


kee KK 


20. Section § 1.78 is amended by revising paragraphs (a)(1) 
and (a)(2) and by adding new paragraphs (a)(3) and (a)(4) to 
read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or international applications designating the 
United States of America. In order for a nonprovisional 
application to claim the benefit of a prior filed copending 
nonprovisional application or international application desig- 
nating the United States of America, each prior application 
must name as an inventor at least one inventor named in the 
later filed nonprovisional application and disclose the named 
inventor's invention claimed in at least one claim of the later 
filed nonprovisional application in the manner provided by the 
first paragraph of 35 U.S.C. 112. In addition, each prior 
application must be: 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), § 1.60 
or § 1.62 and include the basic filing fee set forth in § 1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) and 
have paid therein the processing and retention fee set forth in 
§ 1.21(1) within the time period set forth in § 1.53(d)(1). 

(2) Any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain or be amended to contain in the first 
sentence of the specification following the title a reference to 
each such prior application, identifying it by application 
number (consisting of the series code and serial number) or 
international application number and international filing date 
and indicating the relationship of the applications. Cross- 
references to other related applications may be made when 
appropriate. (See 1.14(b)). 

(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to be 
filed prior to the Saturday, Sunday, or Federal holiday. In order 
for a nonprovisional application to claim the benefit of one or 
more prior filed copending provisional applications, each prior 
provisional application must name as an inventor at least one 
inventor named in the later filed nonprovisional application 
and disclose the named inventor’s invention claimed in at least 
one claim of the later filed nonprovisional application in the 
manner provided by the first paragraph of 35 U.S.C. 112. In 
addition, each prior provisional application must be: 

(i) complete as set forth in § 1.51(a)(2); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee set forth in § 1.16(k). 

(4) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications 
must contain or be amended to contain in the first sentence of 
the specification following the title a reference to each such 
prior provisional application, identifying it as a provisional 
application, and including the provisional application number 
(consisting of series code and serial number). 


x** eK * 


21. Section § 1.83 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the 
drawing in the form of a graphical drawing symbol or a labeled 
representation (e.g., a labeled rectangular box). 





1280 TMOG 360 
(144) 


* ek KK 


(c) Where the drawings in a nonprovisional application do 
not comply with the requirements of paragraphs (a) and (b) of 
this section, the examiner shall require such additional illus- 
tration within a time period of not less than two months from 
the date of the sending of a notice thereof. Such corrections are 
subject to the requirements of 1.81(d). 


22. Section § 1.97 is amended by revising paragraph (d) to 
read as follows: 


§ 1.97 Filing of information disclosure statement. 


** KK * 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either a final 
action under § 1.113 or a notice of allowance under § 1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 

(1) A certification as specified in paragraph (e) of this 
section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 


xe KK * 


23. Section § 1.101 is amended by revising paragraph (a) to 
read as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and 
Trademark Office and accepted as complete applications are 
assigned for examination to the respective examining groups 
having the classes of inventions to which the applications 
relate. Nonprovisional applications shall be taken up for 
examination by the examiner to whom they have been assigned 
in the order in which they have been filed except for those 


applications in which examination has been advanced pursuant 
to § 1.102. See § 1.496 for order of examination of interna- 
tional applications in the national stage. 


**e KK * 


24. Section § 1.102 is amended by revising paragraph (d) to 
read as follows: 


§ 1.102 Advancement of examination. 


xe KK * 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section 
must be accompanied by the petition fee set forth in § 1.17(i). 


25. Section § 1.103 is amended by revising paragraph (a) to 
read as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the fault 
of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a response by the applicant 
to an Office action is required. 


**e KK * 


26. A new, undesignated center heading and new section § 
1.29 are added to Subpart B - National Processing Provisions 
to read as follows: 


Transitional Provisions 


§ 1.29 Transitional procedures for limited examination 
after final rejection and restriction practice. 


(a) An applicant in an application, other than for reissue or 
a design patent, that has been pending for at least two years as 
of June 8, 1995, taking into account any reference made in 
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such application to any earlier filed application under 35 
U.S.C. 120, 121 and 365(c), is entitled to have a first 
submission entered and considered on the merits after final 
rejection under the following circumstances: The Office will 
consider such a submission, if the first submission and the fee 
set forth in § 1.17(r) are filed prior to the filing of an appeal 
brief and prior to abandonment of the application. The finality 
of the final rejection is automatically withdrawn upon the 
timely filing of the submission and payment of the fee set forth 
in § 1.17(r). If a subsequent final rejection is made in the 
application, applicant is entitled to have a second submission 
entered and considered on the merits after the subsequent final 
rejection under the following circumstances: The Office will 
consider such a submission, if the second submission and a 
second fee set forth in § 1.17(r) are filed prior to the filing of 
an appeal brief and prior to abandonment of the application. 
The finality of the subsequent final rejection is automatically 
withdrawn upon the timely filing of the submission and 
payment of the second fee set forth in § 1.17(r). Any 
submission filed after a final rejection made in an application 
subsequent to the fee set forth in § 1.17(r) having been twice 
paid will be treated as set forth in§ 1.116. A submission as used 
in this paragraph includes, but is not limited to, an information 
disclosure statement, an amendment to the written description, 
claims or drawings and a new substantive argument or new 
evidence in support of patentability. 

(b)(1) In an application, other than for reissue or a design 
patent, that has been pending for at least three years as of June 
8, 1995, taking into account any reference made in the 
application to any earlier filed application under 35 U.S.C. 
120, 121 and 365(c), no requirement for restriction or for the 
filing of divisional applications shall be made or maintained in 
the application after June 8, 1995, except where: 

(i) the requirement was first made in the application or any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c) 
prior to April 8, 1995; 

(ii) the examiner has not made a requirement for restriction 
in the present or parent application prior to April 8, 1995, due 
to actions by the applicant; or 

(iii) the required fee for examination of each additional 
invention was not paid. 

(2) If the application contains more than one independent 
and distinct invention and a requirement for restriction or for 
the filing of divisional applications cannot be made or main- 
tained pursuant to this paragraph, applicant will be so notified 
and given a time period to: 

(i) elect the invention or inventions to be searched and 
examined, if no election has been made prior to the notice, and 
pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects; 

(ii) confirm an election made prior to the notice and pay the 
fee set forth in § 1.17(s) for each independent and distinct 
invention claimed in the application in addition to the one 
invention which applicant previously elected; or 

(iii) file a petition under this section traversing the require- 
ment. If the required petition is filed in a timely manner, the 
original time period for electing and paying the fee set forth in 
§ 1.17(s) will be deferred and any decision on the petition 
affirming or modifying the requirement will set a new time 
period to elect the invention or inventions to be searched and 
examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application 
in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has 
not been paid will be withdrawn from consideration under § 
1.142(b). An applicant who desires examination of an inven- 
tion so withdrawn from consideration can file a divisional 
application under 35 U.S.C. 121. 

(c) The provisions of this section shall not be applicable to 
any application filed after June 8, 1995. 


27. Section § 1.137 is amended by revising paragraph (c) to 
read as follows: 


§ 1.137 Revival of abandoned application. 


ke KK 


(c) In all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995, any petition 
pursuant to paragraph (a) of this section not filed within six 
months of the date of abandonment of the application, must be 
accompanied by a terminal disclaimer with fee under § 1.321 
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dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application 
entitled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


xe KKK 
28. Section § 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
it is shown to the satisfaction of the Commissioner that the 
delay was unavoidable. Under no circumstances will the 
provisional application be pending after twelve months from 
its filing date. A petition to revive an abandoned provisional 
application must be promptly filed after the applicant is 
notified of, or otherwise becomes aware of, the abandonment, 
and must be accompanied by: 

(1) the required response unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered 
to practice before the Patent and Trademark Office. 

(b) A provisional application which has been accorded a 
filing date and abandoned for failure to timely respond to an 
Office requirement may be revived so as to be pending for a 
period of no longer than twelve months from its filing date if 
the delay was unintentional. Under no circumstances will the 
provisional application be pending after twelve months from 
its filing date. A petition to revive an abandoned provisional 
application must be: 

(1) accompanied by the required response unless it has been 
previously filed; 

(2) accompanied by the petition fee as set forth in § 1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made by 
a person not registered to practice before the Patent and 
Trademark Office. The Commissioner may require additional 
information where there is a question whether the delay was 
unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provisional 
application became abandoned; or 

(ii) within three months of the date of the first decision on a 
petition to revive under paragraph (a) of this section which was 
filed within one year of the date on which the provisional 
application became abandoned. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a provisional application upon petition filed 
pursuant to paragraphs (a) or (b) of this section, to be 
considered timely, must be filed within two months of the 
decision refusing to revive or within such time as set in the 
decision. 

(d) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in 
paragraph (b)(4)(ii) of this section and the time period set forth 
in paragraph (c) of this section may be extended under the 
provisions of § 1.136. 


29. Section § 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause 
several patents to be issued for distinct and separate parts of 
the thing patented, upon demand of the applicant, and upon 
payment of the required fee for each division. Each division of 
a reissue constitutes the subject of a separate specification 
descriptive of the part or parts of the invention claimed in such 
division; and the drawing may represent only such part or 
parts, subject to the provisions of § 1.83 and § 1.84. On filing 
divisional reissue applications, they shall be referred to the 
Commissioner. Unless otherwise ordered by the Commissioner 
upon petition and payment of the fee set forth in § 1.17(i), all 
the divisions of a reissue will issue simultaneously; if there is 
any controversy as to one division, the others will be withheld 
from issue until the controversy is ended, unless the Commis- 
sioner orders otherwise. 
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30. Section 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 


eee KS 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment is 
necessary and was not earlier presented. 


31. Section § 1.313 is amended by revising paragraph (a) to 
read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal is 
not the fault of the Office, must be accompanied by the fee set 
forth in § 1.17(i). If the application is withdrawn from issue, a 
new notice of allowance will be sent if the application is again 
allowed. Any amendment accompanying a petition to with- 
draw an application from issue must comply with the require- 
ments of § 1.312. 


ke KKK 


32. Section 1.314 is revised to read as follows: 
§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless the application is withdrawn 
from issue (§ 1.313), or issuance of the patent is deferred. Any 
petition by the applicant requesting a deferral of the issuance 
of a patent must be accompanied by the fee set forth in § 
1.17(i) and must include a showing of good and sufficient 
reasons why it is necessary to defer issuance of the patent. 


33. Section § 1.316 is amended by revising paragraph (d) to 
read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


kee KK 


(d) In all applications filed before June 8, 1995, any petition 
pursuant to paragraph (b) of this section not filed within six 
months of the date of abandonment of the application, must be 
accompanied by a terminal disclaimer with fee under § 1.321 
dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandon- 
ment of the application. The terminal disclaimer must also 
apply to any patent granted on any continuing application 
entitled under 35 U.S.C. 120 to the benefit of the filing date of 
the application for which revival is sought. 


*e eK * 


34. Section § 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1.317 Lapsed patents; delayed payment of balance of 
issue fee. 


* eee * 


(d) [Reserved] 


ek KKK 


35. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


§ 1.666 Filing of interference settlement agreements. 


*e RK * 
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(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any 
person upon petition accompanied by the fee set forth in § 
1.17(i) and on a showing of good cause. 


xe A KK 


36. Section § 1.701 is added to Subpart F to read as follows: 


§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an application 
filed on or after June 8, 1995, is entitled to extension of the 
patent term if the issuance of the patent was delayed due to: 

(1) interference proceedings under 35 U.S.C. 135(a); and/or 

(2) the application being placed under a secrecy order under 
35 U.S.C. 181; and/or 

(3) appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court under 35 U.S.C. 141 or 145, 
if the patent was issued pursuant to a decision reversing an 
adverse determination of patentability and if the patent is not 
subject to a terminal disclaimer due to the issuance of another 
patent claiming subject matter that is not patentably distinct 
from that under appellate review. 

(b) The term of a patent entitled to extension under 
paragraph (a) of this section shall be extended for the sum of 
the periods of delay calculated under paragraphs (c)(1), (c)(2), 
(c)(3) and (d) of this section, to the extent that these periods are 
not overlapping, up to a maximum of five years. The extension 
will run from the expiration date of the patent. 

(c)(1) The period of delay under paragraph (a)(1) of this 
section for an application is the sum of the following periods, 
to the extent that the periods are not overlapping: 

(i) with respect to each interference in which the application 
was involved, the number of days, if any, in the period 
beginning on the date the interference was declared or rede- 
clared to involve the application in the interference and ending 
on the date that the interference was terminated with respect to 
the application; and 

(ii) the number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the 
Patent and Trademark Office due to interference proceedings 
under 35 U.S.C. 135(a) not involving the application and 
ending on the date of the termination of the suspension. 

(2) The period of delay under paragraph (a)(2) of this section 
for an application is the sum of the following periods, to the 
extent that the periods are not overlapping: 

(i) the number of days, if any, the application was main- 
tained in a sealed condition under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning on the 
date of mailing of an examiner’s answer under § 1.193 in the 
application under secrecy order and ending on the date the 
secrecy order and any renewal thereof was removed; 

(iii) the number of days, if any, in the period beginning on 
the date applicant was notified that an interference would be 
declared but for the secrecy order and ending on the date the 
secrecy order and any renewal thereof was removed; and 

(iv) the number of days, if any, in the period beginning on 
the date of notification under 5.3(c) and ending on the date of 
mailing of the notice of allowance under 1.311. 

(3) The period of delay under paragraph (a)(3) of this section 
is the sum of the number of days, if any, in the period 
beginning on the date on which an appeal to the Board of 
Patent Appeals and Interferences was filed under 35 U.S.C. 
134 and ending on the date of a final decision in favor of the 
applicant by the Board of Patent Appeals and Interferences or 
by a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall be 
reduced by: 

(1) any time during the period of appellate review that 
occurred before three years from the filing date of the first 
national application for patent presented for examination; and 

(2) any time during the period of appellate review, as 
determined by the Commissioner, during which the applicant 
for patent did not act with due diligence. In determining the 
due diligence of an applicant, the Commissioner may examine 
the facts and circumstances of the applicant’s actions during 
the period of appellate review to determine whether the 
applicant exhibited that degree of timeliness as may reasonably 
be expected from, and which is ordinarily exercised by, a 
person during a period of appellate review. 
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Part 3-- Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
38. Section 3.21 is revised to read as follows: 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent 
by the patent number. An assignment relating to a national 
patent application must identify the national patent application 
by the application number (consisting of the series code and 
the serial number, e.g., 07/123,456). An assignment relating to 
an international patent application which designates the United 
States of America must identify the international application 
by the international number (e.g., PCT/US90/01234). If an 
assignment of a patent application filed under § 1.53(b)(1) or 
§ 1.62 is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent 
application is filed, it must identify the patent application by its 
date of execution, name of each inventor, and title of the 
invention so that there can be no mistake as to the patent 
application intended. If an assignment of a provisional appli- 
cation is executed before the provisional application is filed, it 
must identify the provisional application by name of each 
inventor and title of the invention so that there can be no 
mistake as to the provisional application intended. 


39. Section 3.81 is amended by revising paragraph (b) to 
read as follows: 


§ 3.81 Issue of patent to assignee. 


xe KKK 


(b) If the assignment is submitted for recording after the date 
of payment of the issue fee, but prior to issuance of the patent, 
the assignee may petition that the patent issue to the assignee. 
Any such petition must be accompanied by the fee set forth in 
§ 1.17(i) of this Chapter. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


April 17, 1995 


[1174 OG 15] 


Amendments Permitted under the 
Revised Amendment Practice and 
Treatment of Non-Compliant Amendments 


(145) 


SUMMARY: 

Amendments submitted prior to July 30, 2003 in compliance 
with the previous version of 37 CFR 1.121 or the revised 
version promulgated in the Notice of Final Rule Making: 


ords, 68 Fed. Reg. 38611 (June 30, 
2003) (Revised Amendment Practice) will be accepted. 
Amendments filed on or after July 30, 2003, must be submit- 
ted in compliance with revised 37 CFR 1.121. The previously 
announced limited waivers permitting submission of amend- 
ments in the voluntary revised amendment format terminate on 
July 29, 2003. If a preliminary amendment or a reply under 37 
CFR 1.111 filed on or after July 30, 2003 includes one or more 
non-compliant sections, applicant will be notified via a Notice 
of Non-Compliant Amendment that the non-compliant sec- 
tion(s) needs to be re-submitted in compliant form within a 
period set by the Office. 


BACKGROUND 
The United States Patent and Trademark Office (Office) 
previously announced a prototype program to evaluate the 
electronic image processing of patent applications using the 
image file wrapper system (IFW). See USPTO Announces 
ing, 1265 Off. Gaz. Pat. Office 87 
(December 17, 2002). The notice included a limited waiver of 
37 CFR 1.121 (available in applications being examined in the 
prototype program) which permitted amendments to be sub- 





Marcu 2, 2004 


mitted in a voluntary revised amendment format. The limited 
waiver was later extended to all applications. See Amendments 
i i itted, 1267 Off: Gaz. Pat. Office 
106 (February 25, 2003). The Office revised its rules of 
practice to implement image file wrapper processing, including 
the Revised Amendment Practice, taking into account public 
comments, in the above-noted notice of final rule making, 
which is effective on July 30, 2003. Many members of the 
public have requested that the Office permit amendments to be 
submitted in compliance with the revised version of 37 CFR 
1.121 before the effective date of July 30, 2003 in order to 
provide for a smoother transition to the new practice. This 
Notice adopts the suggestion. 


WAIVER OF 37 CFR 1.121 UNTIL JULY 29, 2003 

The provisions of 37 CFR 1.121(a), (b), (c) and (d) are 
hereby waived for amendments to the claims, specification, 
and drawings, filed before July 30, 2003 in all applications 
where the amendments comply with 37 CFR 1.121 effective on 
July 30, 2003. Note: The revised amendment rules (and this 
waiver) do not apply to 37 CFR 1.121(h) and (i) which 
indicate that amendments to reissue applications and reexami- 
nation proceedings are governed by 37 CFR 1.173 and 37 CFR 
1.530(d)-(k), respectively. 


TREATMENT OF NON-COMPLIANT AMENDMENTS 
All amendments received by the Office on or after July 30, 
2003 must be in compliance with the rules as required by the 
Revised Amendment Practice. This practice requires the sub- 
mission of an amendment document that includes separate 
sections for amendments to the claims, drawings, specification 
and abstract, each beginning on a new sheet of paper. If an 
amendment is received as a preliminary amendment or as a 
bona fide reply under 37 CFR 1.111, that has compliant 
amendments to one or more separate section(s), but also 
includes one, or more, separate section(s) with non-compliant 
amendments, the Office will mail a Notice of Non-Compliant 
Amendment requiring correction to the non-compliant sec- 
tion(s) within a time period set by the Office. When making 
corrections, applicant should just resubmit the needed cor- 
rected section(s), and correspondingly, should not resubmit the 
entire amendment document. For example, if the amendment 
included compliant amendments to the specification and 
claims, and non-compliant amendments to the drawings, a 
notice requiring resubmission of compliant amendments to the 
drawings would be sent. In reply to the notice, applicant should 
only submit a compliant amendment to the drawings, and not 
the previously compliant amendments to the specification and 
claims. If any additional, or further, amendments to the claims 
are desired, the changes must be made relative to the previous 
compliant amendment to the claims. The Office will consider 
both the previous compliant amendment to the claims, and the 
supplemental compliant amendment to the claims, after the 
Office receives the compliant amendment to the drawings. 


An amendment submitted on or after July 30, 2003 as part 
of a reply after the close of prosecution (e.g., as a reply under 
37 CFR 1.116) that is not compliant with the Revised Amend- 
ment Practice will not act to toll the outstanding time period. 
See 37 CFR 1.135(c). A notice (e.g., an advisory action) may 
be mailed by the Office specifying which section(s) of the 
amendment was not in compliance with the Revised Amend- 
ment Practice, but no new time period will be given to provide 
a compliant section. 


FOR FURTHER INFORMATION CONTACT: 

Questions concerning this notice may be submitted to 
Joseph Narcavage, Elizabeth Dougherty or Eugenia Jones by 
e-mail at joseph.narcavage@uspto.gov or by telephone at 
(703) 305-1622. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


July 11, 2003 


[1274 OG 165] 


(146) Amendments in a Revised Format 
Now Permitted 
The United States Patent and Trademark Office (USPTO or 
Office) is permitting applicants to submit amendments in a 
revised format as set forth herein. The revised amendment 
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format is essentially the same as the amendment format that 
the Office is considering adopting via a revision to 37 CFR 
1.121 (Manner of Making Amendments). The revision to 37 
CFR 1.121 (if adopted) will simplify amendment submission 
and improve file management. The Office plans to adopt such 
a revision to 37 CFR 1.121 by July of 2003, at which point 
compliance with revised 37 CFR 1.121 will be mandatory. 


The revised amendment format is an expansion of the 
special amendment process instituted for a prototype Elec- 
tronic File Wrapper program described in USPTO AN- 
NOUNCES PROTOTYPE OF IMAGE PROCESSING, 1265 
Off: Gaz. Pat. Office 87 (Dec. 17, 2002) (“Prototype Announce- 
ment”). The special amendment process (which was limited to 
claims) has proven overwhelmingly acceptable to applicants 
participating in the prototype and beneficial to examiners. The 
revised amendment format provides for amendments to be 
made to the specification and the drawings in addition to the 
claims. 


Effective immediately, all applicants, including applicants 
participating in the prototype, may submit amendments using 
the revised amendment format set forth herein. Applicants may 
wish to submit all amendments in the revised amendment 
format because: (1) it will facilitate transition to a revised 
amendment format when it becomes mandatory, (2) inconsis- 
tent versions of claim amendments (clean and marked-up) will 
be avoided, and (3) time and resources will be saved. 


WAIVER of 37 CFR 1.121 


The provisions of 37 CFR 1.121(a), (b), (c) and (d) are 
waived for amendments to the claims, specification, and 
drawings in all applications in all Technology Centers where 
the amendments comply with the revised amendment format 
detailed below. Note: The revised amendment format (and the 
waiver) does not apply to 37 CFR 1.121(h) and (i) which 
indicate that amendments to reissue applications and reexami- 
nation proceedings are governed by 37 CFR 1.173 for reissue 
applications and 37 CFR 1.530 (d)-(k) for ex parte and inter 
partes reexaminations. 


In addition, the WAIVER indicated in the above mentioned 
Prototype Announcement tor the limited (claims only) amend- 
ment process of that prototype is also expressly continued and 
amendments in applications (other than reissue applications) in 
all Technology Centers that comply with the requirements in 
that announcement will be acceptable. 


REVISED AMENDMENT FORMAT 


I. Begin Sections on Separate Sheets: 

Each section of an amendment paper (e.g., Amendments to 
the Specification, Amendments to the Claims, Remarks) shall 
begin on a separate sheet to facilitate separate indexing and 
electronic scanning of the document. 

For example, each of the following four sections of an 
amendment paper must start on a separate sheet: 

a.) Introductory Comments 

b.) Amendments to the Specification 

c.) Amendments to the Claims 

d.) Remarks 


Il. Submit Only One Version (with markings) of an 
Amended Part: 

The requirement to provide two versions of a replacement 
paragraph, section, or claim (a clean version and a marked up 
version), as set forth in current 37 CFR 1.121, is waived where 
the format set forth below is followed. 


Ill. Amendments to the Claims 


A. A Complete Listing of Claims is Always Required: 

If an amendment adds, changes or deletes any claim, a 
detailed listing of all claims that are, or were, in the applica- 
tion, irrespective of whether the claim(s) remains under ex- 
amination in the application, must be presented, and the 
amendment to the claims is expressed in the listing. The listing 
shall be presented as follows: 


1. Ascending Order and Status Identifier Required 

The listing shall be provided in sequential ascending 
numerical order (beginning with claim 1). A status identifier 
shall be provided for every claim in a parenthetical expression 
following the claim number (e.g., “Claim 1. (original)”). A list 
of acceptable status identifiers is set forth in part B, below. The 
text of all claims under examination shall be submitted each 
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time any claim is amended. Cancelled and withdrawn claims 
should be indicated by only the claim number and status. The 
text of cancelled or withdrawn claims should not be presented. 


2. Markings in Currently Amended Claims Required 

All claims being currently amended shall be submitted 
with markings to indicate the changes that have been made 
relative to the immediate prior version of the claims. The 
changes in any amended claim should be shown by 
strikethrough (for deleted matter) or underlining (for added 
matter). No separate “clean” version should be submitted for 
currently amended claims, as this requirement has been elimi- 
nated. Markings should only be made in claims being 
currently amended in an amendment paper. 


3. Only Clean Text Required for Other Claims Under 
Examination. 

The text of pending claims not being currently amended 
that are under examination shall be presented in a clean version 
in the listing. Any claim presented in clean version constitutes 
an assertion that it has not been changed relative to the 
immediate prior version. 


4. Status to Effect Claim Cancellation or Addition. 

A claim may be cancelled by merely indicating the status 
of the claim as cancelled. Any new claim added by amendment 
must be indicated by the appropriate status identifier and shall 
not be underlined. Thus, added new claims of status (new), 
(reinstated—formerly claim #_) and (re-presented — formerly 
dependently claim #_) must be presented in clean version. 
Additional claims may be subject to additional fees, as 
appropriate. 


5. When Grouping of Claims is Permitted. 

Consecutive cancelled or withdrawn claims may be ag- 
gregated into one line of the listing (e.g. Claims 1 — 5 
(cancelled)). 

6. Use “Currently Amended” Status Where Appli- 
cable. 

If any “previously reinstated” or “previously re-pre- 
sented” claim is being amended, the status shall be indicated as 
“currently amended” with markings as indicated in paragraph 
A2, above. Multiple status identifiers should not be used for 
any single claim. 


B. Status Identifiers that May be Used: 

In order to promote uniformity and consistency, only the 
following eleven (11) defined status identifiers should be used 
to indicate the status of the claims (in parentheses after the 
claim number): 


1. (Original): Claim filed with the application following the 
specification (i.e., not added by preliminary amendment). 


2. (Currently amended): Claim being amended in the current 
amendment paper. 


3. (Previously amended): Claim not being currently amended, 
but which was amended in a previous amendment paper. 


4. (Cancelled): Claim cancelled or deleted from the applica- 
tion. 

5. (Withdrawn): Claim still in the application, but in a 
non-elected status. 


6. (Previously added): Claim added in an earlier amendment 
paper. 

7. (New): Claim being added in the current amendment paper. 
8. (Reinstated — formerly claim # _): Claim deleted in an 


earlier amendment paper, but re-presented with a new claim 
number in current amendment. 


9. (Previously reinstated): Claim deleted in an earlier amend- 
ment and reinstated in an earlier amendment paper. 


10. (Re-presented — formerly dependent claim # _): Depen- 
dent claim re-presented in independent form in current amend- 
ment paper. 


11. (Previously re-presented): Dependent claim re-presented in 
independent form in an earlier amendment, but not currently 
amended. 
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C. Example of Listing of Claims: 


Claims 1-5 (cancelled) 

Claim 6 (withdrawn) 

Claim 7 (previously amended): A bucket with a handle. 

Claim 8 (currently amended): A bucket with a green blue 
handle. 

Claim 9 (withdrawn) 

Claim 10 (original): A bucket with a wooden handle. 

Claim 11 (cancelled) 

Claim 12 (new): A bucket with plastic sides and bottom. 

Claim 13 (previously added): A bucket having a circumfer- 
ential upper lip. 

Claim 14 (re-presented — formerly claim 11): A black 
bucket with a wooden handle. 


IV. Amendments to the Specification 


Amendments to the specification are to be made by present- 
ing replacement paragraphs, sections or a substitute specifica- 
tion marked up to show changes made relative to the imme- 
diate prior version, as set out in 37 CFR 1.121(b). The changes 
should be shown by strikethrough (for deleted matter) or 
underlining (for added matter). No accompanying “clean” 
version shall be supplied. The amendments to the specification 
shall be presented only one time, and will not appear in 
successive amendment documents. 


V. Amendments to the Drawings 


Amendments to the drawing figures shall be made by 
presenting replacement figures which include the desired 
changes, without markings, and which comply with § 1.84. 
The changes shall be explained in the accompanying remarks 
section of the amendment paper. If the amended drawings are 
not approved, the applicant will be notified in the next Office 
action. Any amended drawing sheet should include all of the 
figures appearing on the immediate prior version of the sheet, 
even though only one figure may be amended. The figure 
number in the amended drawing should not be labeled as 
“amended.” 


For further information on the prototype image electronic 
processing of patent applications, please contact the Search 
and Information Resources Administration at: 
i i v. Any questions regarding the 
submission of amendments pursuant to the revised practice set 
forth in this notice should be directed to Elizabeth Dougherty 
(Elizabeth. Dougherty @uspto.gov), Gena Jones 
(Eugenia. Jones @uspto.gov) or Joe Narcavage 
(mailto: Vv v). For information on the 
waiver or legal aspects of the program, please contact Jay 


Lucas (Jay.Lucas @ uspto.gov) or Rob Clarke 
(Robert.Clarke @uspto.gov). 
January 31, 2003 STEPHEN G. KUNIN 

Deputy Commissioner for 
Patent Examination Policy 


[1267 OG 106] 


(147) Drawings in Patent Application 


Publications and Patents 


The United States Patent and Trademark Office (USPTO) 
has revised its patent drawing review procedures to implement 
the eighteen-month publication of patent applications. See 
Changes to Implement Eijzhteen-Month Publication of Patent 
Applications, 65 Fed. Reg. 57023, 57026-27 (Sept. 20, 2000), 
1239 Off. Gaz. Pat. Office 63, 65-66 (Oct. 10, 2000). While the 
Office of Initial Patent Examination (OIPE) will perform an 
initial review of drawings to see if the drawings are acceptable 
for publication purposes by inspecting the drawings to see if 
they can be effectively reproduced by digital image scanning, 
the standard of review employed by OIPE is such that most 
drawings will be considered acceptable (even if they are 
designated by applicant as “informal”). If OIPE requires 
corrected drawings, the corrected drawings filed in reply to the 
OIPE requirement will be included in any patent application 
publication or patent. Otherwise, in most situations, patent 
application publications and patents will reflect the quality of 
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the drawings that are included with a patent application on 
filing unless applicant voluntarily submits better quality draw- 
ings as set forth below. 


If applicant desires to have better drawings included in a 
patent application publication than the drawings that were 
submitted with the application on filing, applicant may submit 
replacement drawings on paper either within one month from 
the filing date of the application or fourteen months from the 
earliest filing date for which a benefit is sought under title 35, 
United States Code, whichever is later. The replacement paper 
drawings must be filed in an envelope addressed to BOX 
PGPUB DRAWINGS, Commissioner for Patents, Washington 
D.C. 2023 1, with a petition under 37 CFR 1. 182 requesting 
entry of the drawings and the petition fee set forth in 37 CFR 
1. 17(h), in the time period set forth above. If such drawings 
are properly and timely submitted, the patent application 
publication will include the replacement drawings. Replace- 
ment drawings that are received later than this date may be 
included in the patent application publication, where practi- 
cable, if the USPTO has not started the patent application 
publication process. 


Box PGPUB DRAWINGS should only be used for filing 
replacement drawings for inclusion in a patent application 
publication. The replacement drawings should be accompanied 
by a transmittal letter identifying the application to which the 
replacement drawings are directed and should have either an 
authorization to charge the petition fee or other payment of the 
petition fee. Replacement drawings received in this special box 
will be scanned and included in the electronic document which 
will be used for the patent application publication. After the 
replacement drawings are scanned for the patent application 
publication, they will be made of record in the application file. 
Replacement drawings that are not mailed to BOX PGPUB 
DRAWINGS, are not filed with the appropriate petition fee, or 
are not timely submitted will be routed to, and made of record 
in, the application file without scanning and will not be 
included in the patent application publication, but may be 
included in any patent. Replacement drawings for other appli- 
cations must be submitted in a different envelope. 


An applicant may also provide a copy of the application, as 
amended during prosecution (including better replacement 
drawings), for publication via EFS. See 37 CFR 1.215(c) and 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, 65 Fed. Reg. 57024, 57036 and 57059, 1239 Off. 
Gaz. Pat. Office 63, 74 and 94. 


Questions regarding this notice may be directed to Karin 
Tyson, Senior Legal Advisor, Office of Patent Legal Adminis- 
tration, Office of the Deputy Commissioner for Patent Exami- 
nation Policy, by telephone at (703) 306-3159, by facsimile at 
(703) 872-9411, or by e-mail to karin.tyson@uspto.gov. 


NICHOLAS P. GODICI 


Commissioner for Patents 


December 18, 2000 


[1242 OG 114] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No.: 2003-P-020] 
RIN 0651-AB64 


(148) 


Changes To Support Implementation of the 
United States Patent and Trademark Office 
21st Century Strategic Plan 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The United States Patent and Trademark Office 
(Office) has established a 21st Century Strategic Plan to 
transform the Office into a quality-focused, highly productive, 
responsive organization supporting a market-driven intellec- 
tual property system. The Office is proposing to revise the rules 
of practice to support the implementation of the 21st Century 
Strategic Plan, which involves improving the patent applica- 
tion and examination process by promoting quality enhance- 
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ment, reducing patent pendency, and using information tech- 
nology to simplify the patent application process. The more 
notable changes being proposed in this document involve 
permitting electronic signatures on a number of submissions, 
streamlining the requirements for incorporation by reference of 
prior-filed applications, and clarifying the qualifications for 
claiming small entity status for purposes of paying reduced 
patent fees. These changes to the patent application and 
examination process are necessary for the Office to be able to 
process the long-term trend of increasing numbers of applica- 
tions within a reasonable time frame. 


COMMENT DEADLINE DATE: To be ensured of consid- 
eration, written comments must be received on or before 
November 12, 2003. No public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to 

v. Comments may also be submitted 
by mail addressed to: Mail Stop Comments—Patents, Com- 
missioner for Patents, P.O. Box 1450, Alexandria, Virginia 
22313- 1450 or by facsimile to (703) 305-1013, marked to the 
attention of Hiram Bernstein. Although comments may be 
submitted by mail or facsimile, the Office prefers to receive 
comments via the Internet. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration, located at Room 3-C23 
of Crystal Plaza 4, 2201 South Clark Place, Arlington, Vir- 
ginia, and will be available through anonymous file transfer 


protocol (ftp) via the Internet (address: http://frwebgate.access- 
-gpo.gov/cgi-bin/ 


www. 
uspto.gov). Since comments will be made available for public 
inspection, information that is not desired to be made public, 
such as an address or phone number, should not be included in 
the comments. 


FOR FURTHER INFORMATION CONTACT: Hiram H. 
Bernstein, Senior Legal Advisor, by telephone at (703) 305- 
8713 or Robert J. Spar, Director, Office of Patent Legal 
Administration (OPLA), at (703) 308-5107, or by facsimile to 
(703) 305-1013, marked to the attention of Mr. Bernstein, or by 
mail addressed to: Mail Stop Comments—Patents, Commis- 
sioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


SUPPLEMENTARY INFORMATION: The Office has con- 
ducted a “top to bottom” review of the patent application and 
examination process (among other processes) as part of the 
21st Century Strategic Plan. The 21st Century Strategic Plan is 
available on the Office’s Internet Web site 


uspto.gov). While many of the changes to the patent Settee 
tion and examination process necessary to support the 21st 
Century Strategic Plan require enabling legislation (and imple- 
menting rule changes), the Office has determined that a number 
of initiatives can be implemented under the Office’s current 
rule making and patent examination authority set forth in 35 
U.S.C. 2(b)(2), 131, and 132. This document proposes changes 
to the rules of practice in title 37 of the Code of Federal 
Regulations (CFR) to improve the patent application and 
examination process by promoting quality enhancement, re- 
ducing patent pendency, and using information technology to 
simplify the patent application process. 

This document specifically proposes changes to the follow- 
ing sections of title 37 CFR: 1.4, 1.6, 1.8, 1.10, 1.14, 1.17, 
1.19, 1.27, 1.47, 1.52, 1.53, 1.55, 1.58, 1.59, 1.69, 1.76, 1.78, 
1.83, 1.84, 1.91, 1.94, 1.98, 1.102, 1.103, 1.105, 1.111, 1.115, 
1.116, 1.131, 1.136, 1.137, 1.165, 1.173, 1.175, 1.178, 1.182, 
1.183, 1.213, 1.215, 1.291, 1.295, 1.296, 1.311, 1.324, 1.377, 
1.378, 1.502, 1.530, 1.550, 1.570, 1.644, 1.666, 1.704, 1.705, 
1.741, 1.902, 1.953, 1.956, 1.957, 1.958, 1.979, 1.997, 5.12, 
5.15, and 5.25. Additionally, this document proposes to amend 
title 37 CFR by adding new § 1.57 and removing § 1.179. 

The following members of the Office of Patent Legal 
Administration may be contacted directly for the matters 
indicated: 

Joni Chang ((703) 308-3858): §§ 1.8, 1.10, 1.98, 1.111, and 
1.311 

Jeanne Clark ((703) 306-5603): § 1.98 

James Engel ((703) 308-5106): §§ 1.14, 1.17, 1.53, 1.59, 
1.103, 1.131, 1.182, 1.183, 1.295, 1.296, 1.377, 1.378, 1.644, 
1.666, 1.741, 5.12, 5.15, and 5.25 
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Karin Ferriter ((703) 306-3159): §§ 1.6, 1.47, 1.52 (other than 
(e)(1)(iii) and (e)(3)), 1.58, 1.83, 1.84, and 1.165 

Anton Fetting ((703) 305-8449): §§ 1.17, 1.53, 1.59, 1.103, 
1.105, 1.182, 1.183, 1.295, 1.296, 1.377, 1.378, 1.644, 1.666, 
1.741, 5.12, 5.15, and 5.25 

Kery Fries ((703) 308-0687): §§ 1.76, 1.704, and 1.705 
Hiram Bernstein ((703) 305-8713): §§ 1.91 and 1.94 
Eugenia Jones ((703) 306-5586): §§ 1.8, 1.10, 1.27, 1.55, 
1.57(a), and 1.78 

Michael Lewis ((703)306-5585): §§ 1.4, 1.19, 1.52(e)(1)(iii) 
and (e)(3), 1.57, and 1.58(b) 

Joe Narcavage ((703) 305-1795): §§ 1.173, 1.175, 1.178, 
1.179, 1.291, and 1.324 

Mark Polutta ((703) 308-8122): §§ 1.213, and 1.215 

Kenneth Schor ((703) 308-6710): §§ 1.98, 1.116, 1.136, 1.137, 
1.291, 1.502, 1.550, 1.570, 1.902, 1.953, 1.956, 1.957, 1.958, 
1.979, and 1.997 

Fred Silverberg ((703) 305-8986): §§ 1.115 


The Office will post a copy of this notice on its Internet Web 
, MEG 

es a Bitlet 7 
gov). Additionally, individuals or organizations, that need a 
copy for the purpose of providing comments, may send a 
request by phone or e-mail to Elizabeth Polley at ((703) 
308-6202, or eli v) or Terry Dey at 
((703) 308-1201 or Vv) to receive an e-mail 
copy of the notice. When making a request for an e-mail copy, 
it is requested that persons please specify whether they wish to 
receive the document in MS-Word, WordPerfect, or HTML 


format. 
Discussion of Specific Rules 


Section 1.4: Section 1.4(d) is proposed to be amended to 
provide for filing correspondence with electronic signatures on 
electronically created correspondence documents that are filed 
by facsimile transmission, or hand-carried or mailed to the 
Office, for entry in a patent application, patent file, or reex- 
amination proceeding. The electronic signature must be the 
signer’s actual name or have the actual name additionally 
presented in printed or typed form. The electronic signature 
may be any combination of numbers and/or letters and may 
include a title. Appropriate punctuation and spaces may be 
used with the letters and numbers. The signer must present his 
or her family name entirely in capital letters in the signature if 
the actual name is used. Where the actual name is not used in 
the signature, the family name must be presented entirely in 
capital letters in the printed or typed form of the name. When 
the actual name of the signer is being provided as a printed or 
typed name, it must be clearly identified as the actual name of 
the signer. A practitioner signing pursuant to §§ 1.33(b)(1) or 
1.33(b)(2) must place the signer’s registration number, either 
within or after the electronic signature. A number character ( ) 
may only be used in a signature if it is prior to a practitioner’s 
registration number that is part of the electronic signature. New 
paragraph (h) sets forth the procedure for resolving questions 
as to the veracity of the (electronic) signature, such as when 
there are variations in signatures, or where the signature and 
the printed or typed name does not clearly identify the person 
signing the document, or where more than one person has used 
the same signature. 


The Office considered proposing a requirement that the 
order of the name in a signature be identified with the language 
such as follows: given name, middle name or initial, family 
name if the name is supplied in that order. Capitalizing only the 
family name without identifying the order is considered a 
simpler and less burdensome procedure for signing a docu- 
ment. Comments in favor of or opposed to this alternative are 
invited. 


Section 1.4(d)(1)(iv)(A) sets forth the specific requirements 
of an electronic signature (e-signature), and when the Office 
will accept an electronic signature in patent-related documents. 
The phrase “electronically signed” documents includes docu- 
ments that are created and signed in a word processor program 
and electronically fillable forms, such as declarations gener- 
ated using the program Adobe Acrobat that have pre-printed 
standard language with an ability to add specific information 
such as a signature (e.g., similar to those provided on the 
Office’s Internet Web site that can be completed and signed 
electronically). The proposed rule change is intended to 
facilitate movement of documents between practitioners, ap- 
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plicants, and the Office. The proposed rule change does not 
permit the filing of Official correspondence by electronic mail 
(e.g., e-mail) messages over the Internet to the Office, but does 
permit submissions transmitted by facsimile. Pilot programs, 
such as the program at the Board of Patent Appeals and 
Interferences (BPAI) are not affected by this rule change (see 
standing orders at the URL: 


tp://fi te.access. 


v/w ; , 
Electronically created documents that contain an electronic 
signature e-mailed from applicants to a practitioner, however, 
may be transmitted to the Office from a practitioner by 
facsimile transfer, or as a paper document. While it is not now 
permitted, the Office is considering expanding the means by 
which electronically created documents can be transmitted to 
the Office, such as by an e-mail attachment using the proposed 
signature requirements. 


Paragraph 1.4(d)(1)(iv)(A) recites that electronic signatures 
may be utilized when the electronically signed document is: 
(1) Facsimile transmitted from a computer in its electronic 
form; (2) printed and then facsimile transmitted; or (3) printed 
on paper and hand or mail delivered to the Office. This 
paragraph also permits electronic signatures for documents 
submitted via the Office’s Electronic Filing System (EFS). The 
EFS is not an e-mail system. This paragraph does not authorize 
delivery of documents to the Office by e-mail over the Internet. 


Practitioners must take care when submitting a document 
intended to be unsigned by ensuring that there are no markings 
in a signature space or this could be determined to be indicia 
of a signature (either as a permanent ink signature or electronic 
signature). 


The documents submitted under this provision may become 
records submitted in interference and other legal proceedings 
where authentication is required. Applicants and practitioners 
must recognize the differences in electronically created docu- 
ments and paper documents for authentication purposes and 
take appropriate steps to be able to authenticate documents, if 
required. An issue with electronically created documents is that 
they may have embedded comments and track changes in the 
electronic document that are not always visible when a 
document is rendered using a different computer system or a 
different software version, or when printed to paper. Variations 
in how much of the embedded comments and track changes are 
rendered on a given computer may cause the document signer 
to see different document content than the contents of the 
document that is submitted to the Office. Additionally, estab- 
lishing a chain of custody may involve proving that a docu- 
ment viewed by the Office is, in fact, the same document 
executed by the signer. 


The Office can only authenticate a document to the extent of 
what is contained in Office records. Office records will not 
contain any of the electronic communications between the 
applicant or practitioner filing a document and a third party. 
For example, the Office cannot authenticate from its records a 
document (e.g., a § 1.132 affidavit) prepared by a third party 
and including a third party signature that was submitted to an 
applicant or practitioner electronically for resubmission to the 
Office. Under these circumstances, the applicant or practitioner 
would need to be concerned about both establishing a chain of 
custody to address alteration and any attempted repudiation by 
a third party of his or her electronic signature. In establishing 
the authenticity of a document, the applicant or practitioner 
would be attempting to show that the date of execution of the 
document is earlier than the date of submission to the Office, 
and the document was unaltered from that earlier date until its 
submission to the Office. A chain of custody would need to be 
shown and proven. Therefore, electronically created docu- 
ments may require additional procedures over what may be 
required for a document signed with an ink signature to 
address chain of custody and alteration issues. In addition, 
there must be procedures in place to address the issue that the 
particular document preparation software may have undergone 
frequent changes. Different versions of the same software 
program may store and display the document, as well as 
comments and changes to the document, differently, which 
gives rise to issues concerning alteration of the document. 
Accordingly, applicants and practitioners must be cognizant of 
these issues of changed document appearance and content and 
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take appropriate steps to ensure that their records, if in 
electronic form, can be rendered and authenticated at some 
later time as being the unaltered electronically signed original 
document. 


Paragraph 1.4(d)(1)(iv)(A) defines who can insert an elec- 
tronic signature into an electronically created document. The 
proposed rule change requires that the signer “personally 
insert” his or her electronic signature by use of numbers and/or 
letters, with punctuation and spaces. To make the identity of 
the signer self-evident, the same electronic signature should be 
utilized each time, with variations of the signature being 
avoided. The signer should review any indicia of identity of the 
signer in the body of the document including any printed or 
typed name and registration number, to ensure that the indicia 
of identity is consistent with how the document is signed. 
Knowingly adopting an electronic signature of another is not 
permitted. The “personally insert” requirement is met by the 
signer directly typing his or her electronic signature on 
akeyboard. This requirement is not met when a first person 
types the electronic signature of a second person, upon 
receiving only a general instruction from the second person to 
insert the second person’s signature. A person physically 
unable to use a keyboard, however, may, while simultaneously 
reviewing the document for signature, direct another person to 
press the appropriate keys to form the signature. 


Paragraph 1.4(d)(1)(iv)(A) defines the content of an elec- 
tronic signature. The Office proposes to adopt a standard of 
numbers and/or letters, with punctuation and spaces as the 
electronic signature, which must be placed between two 
forward slashes to be consistent with the international standard 
and to build upon the experience gained with this standard in 
the Trademarks section of the office. See PCT Annex F, section 
3.3.2. The electronic signature between two forward slashes 
cannot contain any additional forward slashes. This standard 
can be met with any standard personal computer (PC) and 
keyboard. The Office also recognizes that many practitioners 
sign their name with the number character () as part of his or 
her registration number. The use of the number character () as 
part of the registration number would be permitted but not 
otherwise, such as utilization of a customer number as the 
signature. Other non-text characters would not be permitted, as 
a typed symbol in one font may vary when viewed in a 
different font (e.g., the code for the euro currency symbol in 
one font produces a different currency symbol when viewed in 
another font). 


The Office recognizes that periods, commas, and hyphens 
are often found in names and will therefore be found in many 
signatures. Appropriate punctuation and spaces may be used 
with numbers and letters, not in place of numbers and letters in 
a signature. Hence, the use of appropriate punctuation and 
spaces with letters and numbers would be permitted (e.g., 
periods, commas and hyphens). A signature of only punctua- 
tion marks ordinarily does not identify any person, and would 
be improper. Also, punctuation marks, such as question marks 
(e.g., /?72/), are often utilized to represent the intent not to sign 
a document and would be improper. 


To avoid processing delays, the Office needs to readily 
determine whether a document has been signed. The filing of 
a document does not imply that the document has been signed. 
The Office does not want to investigate as to whether a mark 
(e.g., extraneous marks or a non- permanent ink presentation of 
a name) comprises a signature. Therefore, the Office will only 
interpret the data presented between forward slashes as an 
electronic signature. Hence, documents intended to be un- 
signed should be very clear that any data presented between 
forward slashes is not intended to be a signature. 


Similarly, presentation of just numbers and letters in an 
electronically produced document without forward slashes will 
be treated under this part as an unsigned document. Script fonts 
are not permitted for any portion of a document, which would 
include a name typed in a signature area. See § 1.52(b)(2)(ii). 
Accordingly, presentation of a typed name without the required 
slashes even in a script font does not present the proper indicia 
manifesting an intent to sign and will not be accepted as an 
electronic signature. 


Paragraph (d)(1)(iv)(A) requires the signer’s actual name be 
used except as provided in paragraph (d)(1)(iv)(B), where an 
electronic signature is used that differs from the actual name of 
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the signer. Where an electronic signature is not the signer’s 
actual name, the actual name must be printed or typed and 
clearly indicated as the signer’s actual name. The use of lower 
case and capital letters is permitted except that the family name 
must be entirely capitalized with no other names entirely 
capitalized. A middle initial if capitalized and presented with a 
period to identify it as an abbreviation is permitted. A person 
with an electronic signature that includes both a single char- 
acter family name and at least one other single character name 
must provide an electronic signature with all single character 
names other than the family name in non-capital letters. Titles 
may be used with the signer’s name and can be placed within 
or after the slash marks. When the last name is given first it 
will be presumed to be followed by a first name before any 
middle name. Similarly, when a last name is given last it will 
be presumed that the first name will precede a middle name. 
Where two or more multiple character names are capitalized, 
the Office will need to inquire as to which is the last name. 


To accommodate as many varieties of names as possible a 
signer may select any combination of letters and/or numbers 
for his or her signature under § 1.4(d)(1)(iv)(A). A signature 
that is the actual name of the signer need not be accompanied 
by a typed or printed name. Accordingly, the absence of a 
printed or typed name clearly identified as the actual name of 
the signer is a representation that the signature is the signer’s 
actual name. 


The Office considered accepting an actual name as a 
signature without requiring that the order of names be identi- 
fied. A signature of an actual name has been found by the 
Office insufficient to identify the signer. For example, some 
people routinely sign with his or her last (or family) name first. 
Similarly, for people with first and last names that are 
commonly interchanged as first and last names, it may not be 
self-evident which is the given name and which is the family 
name. A printed or typed copy of the signer’s name immedi- 
ately below the signature often will have the same problem of 
which is the family name and which is the given name. 


The Office considered proposing a standard signature format 
such as family name first, followed by given name. A standard 
signature format was rejected because it would not aid the 
Office in identifying the signer of a document, particularly 
where the format is not adhered to by the signer. The Office is 
receiving applications and correspondence for other patent- 
related matters in which it cannot be determined who signed 
the document and/or what the actual name of the signer is 
because either the order of the family name and given name are 
unclear, or more than one signer has the same name. Adopting 
a standard signature format would not make it any easier for 
the Office to detect in many cases when the order of family 
name, given name, and middle name are in a non-standard 
order. 


In the following discussion, family name is intended to be 
synonymous with the terms “surname” or “last name” in the 
customary format for European-American names. Similarly, 
given name is intended to be synonymous with the term “first 
name” in the customary format for European-American names. 
Format and content of a signature are both critical because 
people from different countries throughout the world have 
different customs for signing a name, e.g., reversing the order 
of family (i.e., last) name and given (i.e., first) name. Current 
rules and procedures for most communications do not require 
applicants and practitioners to utilize any format for the 
signature. A person may currently use a signature with his or 
her family name as the first name or the last name of the 
signature. Further, it is common for a person to abbreviate his 
or her given name (e.g., William Jefferson Louis, as W. 
Jefferson Louis), which, if signed with the last name first, 
would appear as a middle initial (i.e., Louis W. Jefferson). The 
Office is receiving communications from people all over the 
world with different signature formats and the Office cannot 
readily identify the family name and given name of the signer. 


This lack of consistency in signing order is exacerbated in 
many patent applications because a person’s name may appear 
in several places in the record of an application in a different 
format (e.g., first name and last name reversed) in each 
occurrence. In addition, the Office has found at least two 
applicants and/or practitioners in the same firm with the given 
and family names in reverse order (e.g., first practitioner is 
Mitchell Louis, and the second practitioner is Louis Mitchell). 
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Signatures have been found with the printed or typed name 
under the signature appearing as the reverse of the signature 
(e.g., / Louis Mitchell/ with Mitchell Louis typed immediately 
underneath). In view of the differing customs for the order of 
signing names, the Office is frequently unable to ascertain the 
identity of the signer (e.g., in the example given, is Louis 
Mitchell or Mitchell Louis the signer). The identity of the 
signer is not self-evident in applications with applicants and/or 
practitioners that have reversed versions of the same names, 
and when the order of names in a signature is the reverse order 
in the adjacent printed/typed version of the signer’s name. This 
often results in confusion in the Office, and later in the public 
when reviewing Office records, as to the actual name and 
identity of the signer of a document or a patentee when an 
application is issued. 


To avoid confusion as to whether a registered practitioner is 
relying on his or her registration for signing a document, § 
1.4(d)(1)(iv)(A) recites that a practitioner signing pursuant to § 
1.33(b)(1) or 1.33(b)(2) of this part must place his or her 
complete name, as registered, and his or her registration 
number, with or immediately adjacent his or her electronic 
signature. A number character ( ) may only be used in a 
signature if it is prior to a practitioner’s registration number 
that is part of the electronic signature. When a practitioner is 
signing as an assignee, or as an applicant (inventor) pursuant to 
§ 1.33(b)(3) or 1.33(b)(4), a registration number is not required 
but may be supplied. 


The requirement that an electronic signature for practitio- 
ners be accompanied by an identification of the family name, 
and registration number, is consistent with Article 9(1) of the 
Patent Law Treaty (June 1, 2000) (PLT). 


Paragraph 1.4(d)(1)(iv)(B) recites the requirements for when 
a signer uses an electronic signature that is not the person’s 
actual name. The Office expects that where persons do not sign 
with their actual name it is because they are using an 
e-signature that is the normal e-signature for that person and 
not something that is employed to obfuscate or misidentify the 
signer. Where the e-signature is not the actual name because 
the signer is using the signer’s normal e-signature, the actual 
name must be presented in printed or typed form with the last 
name in capitals. The printed or typed name must be clearly 
identified as the actual name. To accommodate as many 
signatures as possible, a signer may select any combination of 
letters and/or numbers for his or her signature. The flexibility 
in selecting combinations of letters and/or numbers for signa- 
tures means that the identity of the signer may not be clear 
from the signature if it is not an actual name. For example, a 
collection of letters/numbers when presented for the first time 
without a full printed or typed name that does not appear to be 
a person’s name (e.g., /123456XYZ/) does not identify any 
person as the signer. This is so even where the signer has 
submitted a previous document with such signature and an 
additional identification of the actual name of the signer. 
Similarly, where the signature, because it is not the signer’s 
actual name, appears to represent an identifiable person with a 
name different in some respects from those persons authorized 
to sign and who are of record in an application, the name of the 
signer in the signature alone would not be sufficient to identify 
the signer. 


Paragraph 1.4(d)(1)(iv)(B) requires that where the signer’s 
usual electronic signature is not the signer’s actual name, the 
signer must provide his or her actual name by printing or 
typing the actual name and clearly identifying it as such. The 
signer must further identify in the printed or typed actual name 
the signer’s family name by entirely capitalizing only the 
family name. These requirements are consistent with PLT Rule 
9. Registered practitioners signing pursuant to § 1.33(b)(1) or 
1.33(b)(2) of this part, or where the signer otherwise (e.g., to 
distinguish two practitioners with the same name) includes a 
registration number when it is not required by rule, should 
provide the registration number after the signature, or the 
printed or typed name immediately below the signature. 


A typed or printed name in the body of the text is not usually 
self-identifying as to whether it is the signer’s actual name, or 
even the name of some other person. A clear indication that it 
is the signer’s actual name is necessary to distinguish it from 
the other possibilities where the signature is not the actual 
name and a printed or typed name has not been supplied with 
the signature. Similarly, the order of the names, family name, 
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given name, middle name or initial, unless supplied is not 
self-evident from the printed or typed name alone so the order 
must be indicated by entirely capitalizing only the family 
name. 


The Office strongly suggests that each signer use a signature 
(electronic or otherwise) that has his or her full name including 
full middle name. The Office recommends that registered 
practitioners use their full name under which they are regis- 
tered and always include their registration number with the 
signature or with the hand-written or typed name that accom- 
panies a signature. Examples of proper and improper signa- 
tures will be posted on the Office’s Internet Web site. 


Paragraph 1.4(h) proposes requiring a ratification or confir- 
mation of a signature, such as where the Office has reasonable 
doubt as to the authenticity (veracity) of the signature. The 
Office may additionally inquire in regard to a signature simply 
to identify the signer and clarify the record where the identity 
of the signer is unclear. The inquiries concerning the authen- 
ticity (veracity) of a signature are consistent with PLT Article 
8(4)(c) and Rules 7(4), 15(4), 16(6), 17(6), and 18(4). An 
example of when ratification or confirmation of a signature 
may be required is when there are variations in a signature or 
whenever a name in an e-signature is not exactly the same as 
the name indicated as an inventor, or a practitioner of record. 
Hence, whatever signature is adopted by a signer, that signa- 
ture should be consistently used on all documents. Also 
addressed is the treatment of variations in a signature when a 
printed or typed name accompanies the e-signature but the 
identity of the signer is unclear. In such cases, the Office may 
require ratification or confirmation of a signature. Ratification 
or confirmation alone does not provide a means for changing 
the name of a signer. For example, when an inventor changes 
her/his name and the inventor desires to change her/his name 
in the application, such change must be accompanied by a 
petition under § 1.182. See Manual of Patent Examining 
Procedure § 605.04(c) (8th. ed. 2001) (Rev. 1, Feb. 2003) 
(MPEP). 


The Office is proposing to treat failure to follow the format 
and content of a standard signature as an unsigned document. 
Treating the documents as being unsigned could have varying 
results dependent on the nature of the document. For example, 
in new applications, treating an oath or declaration as an 
unsigned oath or declaration could result in the imposition of 
a surcharge. See § 1.53(f)(1). Other correspondence could be 
treated under the procedures for unsigned amendment docu- 
ments set forth in MPEP § 714.01 and 714.01(a). 


As previously indicated, the Office is requesting comments 
on the alternative of requiring labeling the order of names in a 
signature in place of the proposed rule requiring capitalization 
of the entire family name. 


Section 1.6; Section 1.6(d)(4) is proposed to be amended to 
provide that black and white drawings in patent applications 
may be transmitted to the Office by facsimile in order to 
provide more flexibility to applicants for filing individual 
papers in applications that contain drawings. Drawings are 
now permitted to be transmitted to the Office by facsimile 
when accompanied by payment of the issue fee, and drawings 
received by facsimile have been of an acceptable quality. See 
Payment of the Issue Fee and Filing Related Correspondence 
by Facsimile, 1254 Off. Gaz. Pat. Office 91 (Jan. 15, 2002). 
Although the rules of practice will now permit the submission 
of black and white drawings by facsimile, photographs or 
drawings with detail should not be transmitted by facsimile. 
Furthermore, color drawings must continue to be hand-carried 
or mailed to the Office instead of being transmitted by 
facsimile. In addition, the Office will publish drawings that are 
received as long as they can be scanned, and will not, in 
general require replacement drawings to replace drawings 
transmitted by facsimile, even if the facsimile transmission 
process results in the drawings being less sharp than the 
original drawings. 


Section 1.6(e) is proposed to be removed and reserved 
because the provisions of § 1.6(e) are deemed more appropri- 
ately placed in § 1.10. This is because the “Express Mail” 
provisions of § 1.10 are the only means by which correspon- 
dence can be accorded a filing date other than the actual date 
of receipt in the Office. Thus, the provisions of § 1.6(e) are 
proposed to be transferred to § 1.10 along with some changes. 
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Proposed §§ 1.10(g) and (h) specifically address situations in 
which “Express Mail” is returned or refused by the United 
States Postal Service (USPS). Proposed § 1.10(i) is similar to 
§ 1.6(e) and addresses situations where there is a designated 
interruption or emergency in “Express Mail” service. 


Section 1.8: Section 1.8(a) is proposed to be amended to 
clarify that the provisions of this section do not apply to time 
periods or situations set forth in sections that have been 
expressly excluded from § 1.8 as well as situations enumerated 
in § 1.8(a)(2). 


Section 1.8(b) is also proposed to be amended to permit 
notifying the Office of a previous mailing, or transmitting, of 
correspondence, when “a reasonable amount of time has 
elapsed from the time of mailing or transmitting of the 
correspondence.” 


Section 1.8(b) is also proposed to be amended to make it 
clear that it is not the reexamination proceeding which is 
concluded under §§ 1.550(d) or 1.957(b), but rather the 
prosecution of the reexamination. See the discussion as to the 
amendment of § 1.550 for the rationale for this change. 


It is further proposed that § 1.8(b) be revised to more 
appropriately set forth the § 1.957(c) consequences of a failure 
to respond in an inter partes reexamination. 


The proposed amendment to § 1.8(a) is to clarify that the list 
enumerated in § 1.8(a)(2) is not exhaustive. Provisions of § 1.8 
also do not apply to the time periods or situations set forth in 
sections that have been explicitly excluded from § 1.8. For 
example, provisions of § 1.8(a) do not apply to time periods 
and situations set forth in § 1.217(e) and 1.703(f) because the 
exceptions are provided explicitly in § 1.217(e), “[t]he provi- 
sions of § 1.8 do not apply to the time periods set forth in this 
section” and § 1.703(f), “[t}he date indicated on any certificate 
of mailing or transmission under § 1.8 shall not be taken into 
account in [a patent term adjustment] calculation.” 


Recently, many applicants had experienced substantial de- 


lays in delivery of their correspondence by the USPS to the 
Office. These applicants did not wish to wait until the appli- 
cation is held to be abandoned before notifying the Office of 
the previous mailing, or transmitting, of the correspondence 
and supplying a duplicate copy of the correspondence and 
requisite statement in accordance with § 1.8(b)(3). 


Under the proposed amendment to § 1.8(b), in the event that 
correspondence is considered timely filed by being mailed or 
transmitted in accordance with § 1.8(a), but not received in the 
Office after a reasonable amount of time has elapsed (e.g., 
more than one month from the time the correspondence was 
mailed), the applicants would not be required to wait until the 
end of the maximum extendable period for reply set in a prior 
Office action (for the Office to hold the application to be 
abandoned) before informing the Office of the previous sub- 
mitted correspondence and supplying a duplicate copy and 
requisite statement. Thus, filing a petition to withdraw the 
holding of abandonment would not be necessary in such 
circumstance. The proposed amendment to § 1.8(b) would 
provide applicants an expedited procedure in resolving sub- 
stantial delayed mail problems. 


Before notifying the Office of a previously submitted 
correspondence that is not received by the Office, applicants 
are encouraged to check the Patent Application Information 
Retrieval (PAIR) System (which can be accessed over the 


Office’s Internet Web site at http://frwebgate.access.gpo.gov/ 


cgi-b ving.cgi?from= 

leavi html &log=linklog&to=http://pair.uspto.gov) to see 
if the correspondence has been entered into the application file. 
The PAIR system is a system which enables applicants to 
access the Office’s electronic records for a patent application or 
patent. Private PAIR is available to applicants who have a 
customer number associated with the correspondence address 
for an application and who have acquired the access software 
(Entrust Direct Software and a PKI certificate). Applicants may 
contact the Electronic Business Center (EBC) at (703) 305- 
3028 for more information on PAIR. 


The proposal that § 1.8(b) be revised to more appropriately 
set forth the § 1.957(c) consequences of a failure to respond in 
an inter partes reexamination is necessary to clarify that the 
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inter partes reexamination prosecution is neither terminated 
nor concluded where the patent owner fails to timely respond 
to an Office action, and claims in the proceeding remain 
patentable. Rather, an Office action is issued to thereby permit 
the third party requester to challenge the claims found patent- 
able. As set forth in § 1.957(c), “[i]f claims are found 
patentable and the patent owner fails to file a timely and 
appropriate response to any Office action in an inter partes 
reexamination proceeding, further prosecution will be limited 
to the claims found patentable at the time of the failure to 
respond, and to any claims added thereafter which do not 
expand the scope of the claims which were found patentable at 
that time” (emphasis added). The proposed revision accord- 
ingly would apply the § 1.8(b) remedy to an inter partes 
reexamination prosecution which has been limited as to further 
prosecution under § 1.957(c). In addition, the amendment is 
intended to apply to the § 1.957(a) situation where the third 
party requester files an untimely comment, notice of appeal or 
brief in an inter partes reexamination, and the paper would 
thus be refused consideration (to thereby limit the requester’s 
prosecution) if not for the operation of the § 1.8(b) remedy 


Section 1.10: Section 1.10 is proposed to be amended to add 
paragraphs (g), (h), and (i) to address the effects of interrup- 
tions or emergencies in USPS “Express Mail” service. For 
example, Friday, November 16, 2001, the USPS issued a 
memorandum temporarily and immediately suspending “Ex- 
press Mail” service to Washington DC zip codes 202xx 
through 205xx. The suspension included service to the zip 
code for certain correspondence mailed to the Office (20231). 


Applicants frequently rely on the benefits under § 1.10 to 
obtain a particular filing date for a new application. The filing 
date accorded to an application is often critical. For example, 
applicants who do not file their applications in the United 
States within one year from when their invention was first 
described in a printed publication or in public use or on sale in 
this country are not entitled to a patent. (See 35 U.S.C. 102(b)) 
Furthermore, to be able to claim the benefit of a provisional 
application or to claim priority to a foreign application, the 
nonprovisional application claiming benefit or priority must be 
filed within one year from the filing of the provisional 
application or foreign application, respectively. Therefore, the 
means by which applicants may remedy the effects of an 
interruption or emergency in USPS Express Mail service 
which has been so designated by the Director should be 
specifically addressed in the rules of practice. 


The Office published a notice on October 9, 2001, that 
provides guidance in the situations in which a post office 
refuses to accept the deposit of mail for delivery by “Express 
Mail” Service and situations in which “Express Mail” is 
deposited into an “Express Mail” drop box and given an 
incorrect “date-in.” See United States Postal Service Interrup- 
tion and Emergency, 1251 Off. Gaz. Pat. Office 55 (Oct. 9, 
2001). The procedure for where the USPS refuses to accept the 
deposit of mail for delivery by “Express Mail” as contained in 
the notice, however, has not been incorporated into the rules of 
practice. 


The Offices’s existing framework to address postal emer- 
gencies is detailed in § 1.6(e), “Interruptions in U.S. Postal 
Service.” Section 1.6(e) provides that if interruptions or 
emergencies in the USPS which have been so designated by 
the Director occur, the Office will consider as filed on a 
particular date in the Office any correspondence which is: (1) 
Promptly filed after the ending of the interruption or emer- 
gency; and (2) accompanied by a statement indicating that the 
correspondence would have been filed on that particular date if 
it were not for the designated interruption or emergency in the 
USPS. 


The provisions of § 1.6(e) are more appropriate in § 1.10 
since “Express Mail” is the only means by which correspon- 
dence can be accorded a filing date other than the actual date 
of receipt in the Office. Thus, the provisions of § 1.6(e) are 
proposed to be transferred to § 1.10 along with some changes. 
Proposed § 1.10(g) and (h) specifically address situations in 
which “Express Mail” is returned or refused by the USPS 
Proposed § 1.10(i) is similar to § 1.6(e) and addresses 
situations where there is a designated interruption or emer- 
gency in “Express Mail” service. 
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Section § 1.10(g) is proposed to be added to provide that any 
person who attempts to file correspondence by “Express Mail” 
that was returned by the USPS may petition the Director to 
consider the correspondence as filed on a particular date in the 
Office. The petition must be filed promptly after the person 
becomes aware of the return of the correspondence and the 
number of the “Express Mail” mailing label must have been 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail.” The 
petition must also include the original correspondence or a 
copy of the original correspondence showing the number of the 
“Express Mail” mailing label thereon and a copy of the 
“Express Mail” mailing label showing the “date-in.” Further- 
more, the petition must include a statement, which establishes 
to the satisfaction of the Director, the original deposit of the 
correspondence and that the correspondence or the copy is the 
original correspondence or a true copy of the correspondence 
originally deposited with the USPS on the requested filing 
date. 


Section 1.10(h) is proposed to be added to provide that any 
person who attempts to file correspondence by “Express Mail” 
that was not accepted by the USPS may petition the Director to 
consider the correspondence as filed on a particular date in the 
Office. The petition must be filed promptly after the person 
becomes aware of the refusal of the correspondence and the 
number of the “Express Mail” mailing label must have been 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the attempted mailing by “Express Mail.” The 
petition must also include the original correspondence or a 
copy of the original correspondence showing the number of the 
“Express Mail” mailing label thereon. In addition, the petition 
must include a statement by the person who originally at- 
tempted to deposit the correspondence with the USPS which 
establishes, to the satisfaction of the Director, the original 
attempt to deposit the correspondence and that the correspon- 
dence or the copy is the original correspondence or a true copy 
of the correspondence originally attempted to be deposited 
with the USPS on the requested filing date. 


Section 1.10(i) is proposed to be added to provide that any 
person attempting to file correspondence by “Express Mail” 
who was unable to deposit the correspondence with the USPS 
due to an interruption or emergency in “Express Mail” service 
which has been so designated by the Director, may petition the 
Director to consider such correspondence as filed on a particu- 
lar date in the Office. This material is proposed to be 
transferred from § 1.6. The petition must be filed in a manner 
designated by the Director promptly after the person becomes 
aware of the designated interruption or emergency in “Express 
Mail” service. The petition must also include the original 
correspondence or a copy of the original correspondence, and 
a statement which establishes, to the satisfaction of the 
Director, that the correspondence would have been deposited 
with the USPS but for the designated interruption or emer- 
gency in “Express Mail” service, and that the correspondence 
or copy of the correspondence is the original correspondence 
or a true copy of the correspondence originally attempted to be 
deposited with the USPS on the requested filing date. 


Proposed § 1.10(i) requires the Director to designate an 
interruption or emergency in “Express Mail” service. It is 
envisioned that in the notice designating the interruption or 
emergency the Director would provide guidance on the manner 
in which petitions under proposed § 1.10(i) should be filed. 
This is similar to what occurred when “Express Mail” was 
suspended in November of 2001, when applicants were ad- 
vised that if the USPS refused to accept correspondence for 
delivery to the Office by “Express Mail” they should mail the 
correspondence by registered or first class mail with a state- 
ment by the person who originally attempted to deposit the 
correspondence with the USPS by “Express Mail.” 


Section 1.14: Section 1.14(h)(1) is proposed to be amended 
to refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.17: Section 1.17 is proposed to be amended to 
adjust petition fees to more accurately reflect the Office’s cost 
of treating petitions. The petitions whose fees are currently 
provided for in § 1.17(h) are outside the scope of the usual 
processing of patent applications provided for in 35 U.S.C. 
41(a) and (b). The Office is directed by 35 U.S.C. 41(d) to set 
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fees for services not set under 35 U.S.C. 41(a) or (b) so as to 
recover the average costs of performing the processing or 
service. 


The Office has conducted an activity-based-accounting cost 
(ABC) analysis of the Office’s cost of treating the various 
petitions enumerated under § 1.17(h) based on current prac- 
tices and staffing costs. The Office has determined that the 
petition fee set forth in § 1.17(h) does not recover the Office’s 
costs of treating petitions for a number of the types of petitions 
enumerated under § 1.17(h). The Office has also determined 
that there is a significant difference in the Office’s costs for 
treating the various types of petitions enumerated under § 
1.17(h). Therefore, the Office is proposing to separate the 
petitions enumerated under § 1.17(h) into three groups, and to 
charge separate petition fees for each of these three groups of 
petitions, which petition fees will more accurately reflect the 
cost of treating petitions in these three groups. 


The first group of petitions will be covered by a new § 
1.17(f), which will specify a petition fee of $400. The petitions 
in this group are: (1) Petitions under § 1.53(e) to accord a filing 
date; (2) petitions under § 1.57(a) to accord a filing date; (3) 
petitions under § 1.182 for decision on a question not specifi- 
cally provided for; (4) petitions under § 1.183 to suspend the 
rules; (5) petitions under § 1.378(e) for reconsideration of 
decision on petition refusing to accept delayed payment of 
maintenance fee in an expired patent; (6) petitions under § 
1.644(e) in an interference; (7) petitions under § 1.644(f) for 
requesting reconsideration of a decision on petition in an 
interference; (8) petitions under § 1.666(b) for access to an 
interference settlement agreement; (9) petitions under § 
1.666(c) for late filing of an interference settlement agreement; 
and (10) petitions under § 1.741(b) to accord a filing date to an 
application under § 1.740 for extension of a patent term. 
Petitions in this first group require analysis of complex and 
unique factual situations and evidentiary showings. Often a 
petition in this group will involve an issue of first impression 
requiring review and approval of a course of action by senior 
Office officials. 


The second group of petitions will be covered by a new § 
1.17(g), which will specify a petition fee of $200. The petitions 
in this group are: (1) Petitions under § 1.12 for access to an 
assignment record; (2) petitions under § 1.14 for access to an 
application; (3) petitions under § 1.47 for filing by other than 
all the inventors or a person not the inventor; (4) petitions 
under § 1.59 for expungement of information; (5) petitions 
under § 1.103(a) to suspend action in an application; (6) 
petitions under § 1.136(b) to review requests for extension of 
time when the provisions of section 1.136(a) are not available; 
(7) petitions under § 1.138(c) to expressly abandon an appli- 
cation to avoid publication; (8) petitions under § 1.295 for 
review of refusal to publish a statutory invention registration; 
(9) petitions under § 1.296 to withdraw a request for publica- 
tion of a statutory invention registration filed on or after the 
date the notice of intent to publish issued; (10) petitions under 
§ 1.377 for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 
patent; (11) petitions under § 1.550(c) for patent owner 
requests for extension of time in ex parte reexamination 
proceedings; (12) petitions under § 1.956 for patent owner 
requests for extension of time in inter partes reexamination 
proceedings; (13) petitions under § 5.12 for expedited handling 
of a foreign filing license; (14) petitions under § 5.15 for 
changing the scope of a license; and (15) petitions under § 5.25 
for a retroactive license. Petitions in this second group also 
require analysis of factual situations and evidentiary showings; 
however, the factual situations and evidentiary showings for 
this second group of petitions often fall into recognizable 
patterns. On occasion, however, a petition in this second group 
will involve an issue of first impression requiring review and 
approval of a course of action by senior Office officials. 


The third group of petitions will be covered by § 1.17(h), 
which will continue to specify a petition fee of $130. The 
petitions in this group are: (1) Petitions under § 1.19(h) to 
request documents in a form other than that provided in this 
part; (2) petitions under § 1.84 for accepting color drawings or 
photographs; (3) petitions under § 1.91 for entry of a model or 
exhibit; (4) petitions under § 1.102(d) to make an application 
special; (5) § 1.313 to withdraw an application from issue; and 
(6) petitions under § 1.314 to defer issuance of a patent. 
Petitions in this third group require review for compliance with 
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the applicable procedural requirements, but do not often 
require analysis of varied factual situations or evidentiary 
showings. 


Section 1.17(i) is proposed to be amended to provide a 
processing fee so that replacement drawings submitted within 
the period set forth in § 1.215(a) can be included in any patent 
application publication. This will replace the current require- 
ment for a petition fee under § 1.17(h) for the petition under § 
1.182 which is required for such replacement drawings to be 
accepted for inclusion in any patent application publication. 
See Drawings in Patent Application Publications and Patents, 
1242 Off: Gaz. Pat. Office 114 (Jan. 16, 2001). See also a 
conforming amendment to § 1.215(a). 


Sections 1.17(1) and (m) are proposed to be revised to make 
it clear that the reexamination proceeding is not terminated 
under §§ 1.550(d) or 1.957(b), but rather the prosecution of the 
reexamination is concluded under § 1.550(d) or 1.957(b). See 
the discussion below as to the amendment of § 1.550 for the 
rationale for this change. 


Section 1.19: Section 1.19 is proposed to be amended to 
clarify that copies of documents may be provided in whole, or 
in part, in electronic image form at the Office’s option. 
Additionally, § 1.19(b) is proposed to be amended to provide 
how copies of Image File Wrapper (IFW) contents are to be 
charged. Further, it is proposed to eliminate the seven-day 
requirement of § 1.19(b)(1) for processing copy requests, and 
to eliminate the phrase “that were submitted in electronic form 
on a physical media” from § 1.19(b)(3). Paragraphs (g) and (h) 
would be added to provide for supplying copies of unscanned 
documents and to provide for a petition to obtain copies of 
documents in a form other than provided for in the rules of 
practice. 


In view of the ever-increasing (paper) submissions, many of 
the Office official records need to be, and are going to be, 
stored and maintained in electronic form. As a result of the 
Office’s migration to electronic storage of documents, espe- 
cially for voluminous documents, the Office proposes amend- 
ing § 1.19 to reflect that the Office may, at its option, provide 
copies of documents where the copy is in electronic form on 
compact disc. Requests for voluminous documents can be 
economically provided in an expedited time frame without 
degrading service to other users if copies are furnished on 
compact disc. Requests for documents in other forms that 
would impair service to other users would be decided on a 
case-by-case basis as provided in new § 1.19(h). 


Section 1.19(b) is proposed to be amended in view of the 
current migration of Office records from paper file wrappers to 
their electronic image equivalent with the image file wrapper 
(IFW) system as the repository of official Office records. See 
USPTO Announces Prototype of Image Processing, 1265 Off. 
Gaz. Pat. Office 87 (Dec. 17, 2002), and See Changes To 
Implement Electronic Maintenance of Official Patent Applica- 
tion Records, 68 FR 38611 (June 30, 2003). The instant 
proposed rule change clarifies how copies of IFW contents are 
to be charged, as the current rule would otherwise not provide 
a way for the public to obtain copies given the absence of a 
paper file wrapper for the Office to copy when IFW replaces 
the paper file wrapper as the source of copies. 


Sections 1.19(b)(1) and (2) are proposed to be amended to 
reflect the change to IFW from paper file wrappers. Currently 
when documents are submitted to the Office in paper or on 
compact disc, copies of a file wrapper and documents con- 
tained therein may be made from the original paper or compact 
disc submission. [f a scanned image is used to make copies of 
an application as originally filed, the scanned image corre- 
sponds to a paper file wrapper. In the future, there will be no 
paper file wrapper corresponding to scanned image files in the 
IFW System. As the Office uploads its records to the IFW 
system, the instant proposed change will permit the Office to 
supply to the public copies of Office documents directly from 
the IFW system regardless of format and media of the initial 
submission (e.g., paper, electronic, or compact disc). After 
uploading into IFW, the original submission may not be 
retained or be in an easily retrievable form for copying. 


The existing § 1.19(b)(1) and (2) do not provide for 
supplying copies of the non-paper portion of a file wrapper 
(e.g., compact discs). Under the current practice, for example, 
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copies of compact discs associated with a file wrapper must be 
ordered under existing § 1.19(b)(3) and are not provided with 
an order under existing § 1.19(b)(1) or 1.19(b)(2). Nothing in 
these proposed rule changes will change this practice. Simi- 
larly, any materials not in the IFW portion of a file wrapper 
(e.g., blueprints, microfiche, and video cassettes) are not 
included in these current sections or as proposed to be 
amended. To the extent, however, that documents may be 
uploaded from compact discs to be part of an IFW, those 
documents will be included with the IFW copy. In the event the 
Office cannot fill an order solely from the IFW, and must 
complete an order in part by copying paper files or compact 
discs, the fees of § 1.19(b)(2)(i) for pages over 400 will apply 
to any copies made from paper files, except those provided for 
under § 1.19(g) (e.g., blueprints), in which case the fee of § 
1.19(g) will apply, and the fee for compact disc copies under § 
1.19(b)(3) will apply to the copies of compact discs. 


Patent applications and patents will normally reference any 
compact discs that are a part of the application specification. 
The public should therefore review the specification to deter- 
mine if an order for compact discs should be included with an 
order to obtain the contents of an application or file wrapper. 
Other materials associated with a file wrapper (e.g., blueprints, 
video cassettes, compact discs exhibits not part of the specifi- 
cation) are not referenced in the specification of an application 
or patent. The Office does not maintain an index of other 
materials associated with any specific file wrapper. 


Accordingly, the public should carefully review the contents 
of a file wrapper to determine if other materials associated with 
a file wrapper need to be separately ordered. 


Customers will not be able to select the source for docu- 
ments under § 1.19(b)(1) and (2) for filling an order. 


The Office’s experience with providing copies from an 
image system is that it is faster than providing copies from 
paper and it allows the Office to provide copies for regular 
orders with the same speed as expedited service. The service is 
also cheaper for the public so that excess page fees can be 
eliminated in most cases. The Office is considering charging a 
single fee for copies made from the IFW to recover an average 
cost and limiting the additional fee of § 1.19(b)(2)(ii) to paper 
copy non-IFW documents rather than actual cost depending on 
size, if public comment is favorable. The Office believes public 
comment should be favorable because it will result in lower 
overall costs to the public and faster service. Lowered costs to 
the public and the Office occur because there will not need to 
be separate analysis and billing of the number of pages and 
excess pages copied. Faster service will occur because the 
Office will not have to delay orders while additional charges 
for excess pages are processed. Also, since the Office can 
provide the copies within a short period of time which would 
be faster than a seven-day service, at the same fee, it is 
proposed to remove the references to the slower non-expedited 
service, i.e., “seven-day.” 


Section 1.19(b)(3) is proposed to be amended by revising 
“on compact disc” to “in electronic form on a physical media” 
so that documents submitted on electronic forms other than 


compact discs may be made available on compact disc for the 
same fee as documents submitted on compact disc. 


£, 


Section 1.19(g) is proposed to be added to provide for 
copying material that is not image scanned. Materials such as 
large blueprints, microfiche, and video cassettes cannot be 
scanned as electronic image equivalents, and an average cost 
for pricing cannot be computed in advance, because the 
demand for such copies is so infrequent. The Office proposes 
to charge the actual cost of copying of these materials. 


Section 1.19(h) is proposed to provide for a mechanism for 
requesting copies of documents in a form other than that 
normally provided by the Office. The copies would be pro- 
vided at cost. For example, a copy of an application so 
voluminous that it required many boxes of compact discs 
might be requested under this part on some other media such 
as DVD media instead of compact discs. Petitions would be 
decided under this section based upon the ability of the Office 
to provide the requested service and the adverse impact to the 
Office and the public from diverting resources to fulfilling the 
order. 
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Section 1.27: Section 1.27 is proposed to be amended to 
make certain clarifying changes. The proposed changes would 
clarify that: (1) A security interest held by a large entity would 
not be a sufficient interest to bar entitlement to small entity 
status; (2) the requirements for small business concerns regard- 
ing transfer of rights and the size standards of the Small 
Business Administration are additive; and (3) business con- 
cerns are not precluded from claiming small entity status 
merely because they are located in or operate primarily in a 
foreign country. 


Section 1.27 is proposed to be amended to revise paragraphs 
(a)(1), (a)(2)(i), and (a)(3)(i) to change “obligation” to “cur- 
rently enforceable obligation.” Questions have arisen as to 
whether a security interest in an application or patent held by 
a large entity is a sufficient interest to prohibit claiming small 
entity status. For example, an applicant or patentee may take 
out a loan from a banking institution and the loan may be 
secured with rights in a patent application or patent of the 
applicant or patentee, respectively. The granting of such a 
security interest to the banking institution is not a currently 
enforceable obligation to assign, grant, convey, or license any 
rights in the invention to the banking institution. Only if the 
loan is defaulted upon will the security interest cause a transfer 
of rights in the application or patent to the banking institution. 
Thus, where the banking institution is a large entity, the 
applicant or patentee would not be prohibited from claiming 
small entity status merely because the banking institution has 
been granted a security interest, but if the loan is defaulted 
upon, there would be a loss of entitlement to small entity 
status. Pursuant to § 1.27(g), notification of the loss of 
entitlement would need to be filed in the application or patent 
prior to paying, or at the time of paying, the earliest of the issue 
fee or any maintenance fee due after the date on which small 
entity status is no longer appropriate. The proposed change to 
paragraphs (a)(1), (a)(2)(i), and (a)(3)(i) is intended to clarify 
that the obligation to assign, grant, convey, or license any 
rights in the invention must be a currently enforceable obliga- 
tion and thus a security interest in an application or patent held 
by a large entity would not be a sufficient interest to bar 
entitlement to small entity status. The proposed change would 
not result in any change to the standards for determining 
entitlement to small entity status. 


A few additional examples will further clarify when small 
entity status is or is not appropriate. 


Example 1: On January 2, 2002, an application is filed with 
a written assertion of small entity status and the small entity 
filing fee is paid. Applicant is entitled to claim small entity 
status when the application is filed. Thereafter, the application 
is allowed and the small entity issue fee is timely paid on 
October 1, 2002. On October 2, 2002, applicant signs a license 
agreement licensing rights in the invention to a large entity. On 
October 1, 2002, applicant had not transferred any rights in the 
invention, and was under no obligation to transfer any rights in 
the invention, to any other party who would not qualify for 
small entity status. The payment of the small entity issue fee 
would be proper as long as the applicant was under no 
obligation on October 1, 2002, to sign the license agreement 
with the large entity. 


Example 2: An applicant, who would otherwise qualify for 
small entity status, executes an agreement with a large entity. 
The agreement requires the applicant to assign a patent 
application to the large entity sixty days after the application is 
filed. Thereafter, the application is filed. Since the applicant is 
under an existing obligation to assign the application to a large 
entity, applicant would not be entitled to claim small entity 
status. Applicant would need to pay the large entity filing fee 
even though the actual assignment of the application to the 
large entity may not occur until after the date of payment of the 
filing fee. 


Furthermore, § 1.27 is proposed to be amended to change 
the period at the end of paragraph (a)(2)(i) to “; and” to clarify 
that paragraphs (a)(2)(i) and (a)(2)(ii) are additive require- 
ments and a party seeking to qualify as a small business must 
meet both requirements as to transfer of rights and Small 
Business Administration requirements. 


Section 1.27(a)(2)(ii) is proposed to be amended to change 
“[mJeets the standards set forth in 13 CFR part 121” to 
“[mJeets the size standards set forth in 13 CFR 121.801 
through 121.805 to be eligible for reduced patent fees.” 
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Questions have also arisen as to whether a small business 
concern must have a place of business located in the United 
States, and operate primarily within the United States or make 
a significant contribution to the United States economy 
through the payment of taxes or use of American products, 
materials or labor (13 CFR 121.105) to be eligible to pay 
reduced patent fees under 35 U.S.C. 41(h). When the provi- 
sions of 35 U.S.C. 41(h) (Public Law 97-247, 96 Stat. 317 
(1982)) were implemented in 1982, a suggestion that foreign 
concerns not be eligible to pay reduced patent fees under 35 
U.S.C. 41(h) was considered and rejected because excluding 
foreign concerns would violate United States treaties in the 
patent area. See Definition of Small Business for Paying 
Reduced Patent Fees Under Title 35, United States Code, 47 
FR 43272 (Sept. 30, 1982), 1023 Off: Gaz. Pat. Office 27 (Oct. 
19, 1982) (final rule). Specifically, a provision that foreign 
concerns are not eligible to pay reduced patent fees under 35 
U.S.C. 41(h) would violate Article 2 of the Paris Convention 
for the Protection of Industrial Property, which provides that 
nationals of any Paris Convention country shall, as regards the 
protection of industrial property, enjoy in all the other Paris 
Convention countries the advantages that their respective laws 
grant to nationals of that country. Therefore, a business 
concern which meets the small business requirements set forth 
in 13 CFR 121.801 through 121.805 and complies with 
applicable Office procedures is and continues to be eligible to 
pay reduced patent fees under 35 U.S.C. 41(h), even if the 
business concern is located in or operates primarily in a foreign 


country. 


Section 1.47: Section 1.47(a) and (b) are proposed to be 
amended to refer to the petition fee set forth in § 1.17(g) for 
consistency with the change to § 1.17. See discussion of § 
1.17. 


Section 1.52: Section 1.52, paragraphs (b)(1)(ii), (b)(2)(ii), 
(d)(1) and (e), are proposed to be amended. 


Section 1.52, paragraphs (b)(1)(ii) and (d)(1) are proposed 
to be amended to require that the statement that the translation 
is accurate be signed by the individual who made the transla- 
tion. The Office has received a number of inquiries as to who 
may sign the statement, and has decided that it is appropriate 
to include the requirement that the signature required is that of 
the translator into the rules of practice. See also the proposed 
amendments to § 1.55(a)(4), 1.69(b) and 1.78(a)(5)(iv). The 
requirement that the person who made the translation sign the 
statement that the translation is accurate is consistent with 
current § 3.26. Currently, anyone, including practitioners, who 
would have sufficient knowledge concerning the accuracy of 
the translation to comply with the averments of § 1.4(d)(2) and 
10.18 may sign the accuracy statement regarding the transla- 
tion. As a result, translations are being received by the Office 
accompanied by statements signed by practitioners stating that 
the translations are believed to be accurate “based on informa- 
tion and belief.” Such type of qualification by a party unrelated 
and several parties removed from the one doing the translation 
does not lend itself to confidence by the Office that care has 
been taken with the translation. Accordingly, the Office be- 
lieves it to be appropriate to require the party doing the actual 
translation to make the statement of accuracy, particularly to 
ensure that the translator is covered by §§ 1.4(d)(2) and 10.18. 


Section 1.52(b)(2)(ii) is proposed to be revised to recom- 
mend that the font size of text be at least a font size of 12, 
which is approximately 0.166 inches or 0.422 cm. high. 
Section 1.52(b)(2)(ii) currently requires that the text be in a 
lettering style that is at least 0.08 inches high, which is the font 
size set forth in Patent Cooperation Treaty (PCT) Rule 11.9. A 
font size of only 0.08 inches leads to difficulty in capturing text 
with optical character recognition technology and may not be 
reproducible as required by § 1.52(a)(1)(v) (and PCT Rule 
11.2(a)). A font size of 12 (0.422 cm. or 0.166 inch high) is 
significantly more reproducible. Accordingly, § 1.52(b)(2)(ii) 
is proposed to be amended to indicate a preference for a larger 
font size. See § 1.58(c) for a similar change. 


Further, § 1.52 is proposed to be amended to allow greater 
flexibility in filing tables on compact disc, so that compact disc 
files may be used instead of paper where the total number of 
pages collectively occupied by all the tables in an application 
exceeds 100. Also, § 1.52 is proposed to be clarified to be 
consistent with tables submitted on paper as to what constitutes 
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a page. Section 1.52 is proposed to be amended to recite that 
CD-R discs should be finalized so that they are closed to 
further writing. 


Section 1.52(e)(1){iii) is proposed to be amended to allow 
tables of any size on compact disc if the total number of pages 
of tables exceeds 100 pages. Since permitting the filing of 
tables on compact disc, the Office has received voluminous 
applications having large numbers of tables that were under 50 
pages in length. Applicantshave indicated that it would be less 
burdensome filing these small tables on compact disc. Accord- 
ingly, the rule is being liberalized while balancing the conve- 
nience of the Office and the public to view the document with 
the least burden imposed by dual media. 


Section 1.52(e)(1)(ili) is also proposed to be amended to 
clarify what constitutes an electronic page so as to determine 
compliance with the 50- and 100-page requirement for sub- 
mission of tables on compact disc. 


Further clarification is proposed to be provided in § 
1.52(e)(3)(i) as to what is a permanent compact disc. Record- 
able compact discs can be made for recording in a single 
recording session or in multiple recording sessions. To further 
assure the archival nature of the discs, the requirement that 
recordable discs be finalized so that they are closed to further 
recording is proposed to be added to § 1.52. Further, many 
older CD-ROM drives and audio CD players have compatibil- 
ity problems with un-finalized CDs. This proposed change will 
ensure that the public and the Office will be able to use 
identical copies of any CDs filed with older CD-ROM drives. 


The Office is actively investigating allowing the submission 
of other file formats, such as the Continuous Acquisition and 
Life Cycle Support (CALS) XML format, in addition to the 
current ASCII format. Before allowing the use of a file format, 
the Office must verify that applicants will have the tools to 
create files easily that are archivable and can be rendered to be 
viewable both by the Office users and later by the public when 
the application is published. Problems involving file size 
limitations, software display, and availability of adequate table 
creation software are delaying implementation at this time. The 
Office intends to broaden § 1.52 to allow at least CALS format 
tables when these problems are resolved. Technical specifica- 
tions and a discussion of operability issues for the CALS table 
format may be found at the OASIS, i.e., Organization for the 
Advancement of Structured Information Standards, Web site 
pages ; v/cgi-bi 


The Office is also reviewing the acceptability of DVD 
media. At present, there are several different types of record- 
able DVD media and it is unclear which if any will become a 
standard archivable format. Also, the Office is upgrading its 
capabilities to include the ability to read at least some types of 
DVD media. However, it does not appear that any DVD 
readers can be procured that will be able to read all of the 
different types of DVD media that are now in the marketplace. 
The Office is considering allowing submissions on at least 
some types of DVD media when it becomes clear which types 
of DVD media are recognized as of archivable quality and are 
compatible with Office hardware and software. 


Section 1.53: Section 1.53(e)(2) is proposed to be amended 
to refer to the petition fee set forth in § 1.17(f) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.55: Section 1.55(a)(1)(ii) is proposed to be 
amended to replace “an application that entered the national 
stage from an international application after compliance with 
35 U.S.C. 371” with “an international application designating 
the United States” (any application that enters the national 
stage from an international application after compliance with 
35 U.S.C. 371 is also an “international application designating 
the United States”). While section 4508 of the American 
Inventors Protection Act of 1999 (AIPA) as originally enacted 
did not make the eighteen-month publication amendments to 
35 U.S.C. 119 and 120 applicable to an international applica- 
tion unless and until it enters the national stage under 35 
U.S.C. 371 (see Public Law 106-113, 113 Stat. 1501, 15O1A- 
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566 through 1501A-567 (1999)), section 13205 of Public Law 
107-273 amended section 4508 of the AIPA to make the 
eighteen-month publication amendments to 35 U.S.C. 119 and 
120 in the AIPA also applicable during the international stage 
of an international application. See 116 Stat. 1758, 1903 
(2002). 


Section 1.55(a)(1) is also proposed to be amended to add a 
paragraph (a)(1)(ili) to provide that if an application claiming 
the benefit of a prior foreign application meets the twelve- 
month filing period requirement in 35 U.S.C. 119(a) only 
through one or more prior- filed nonprovisional applications or 
international applications designating the United States for 
which a benefit is claimed under 35 U.S.C. 120, 121, or 365(c) 
and § 1.78(a), each such prior-filed application must also 
contain a claim for priority in compliance with § 1.55 to the 
prior foreign application. 35 U.S.C. 119(b)(1) provides that an 
application for patent is not entitled to priority under 35 U.S.C. 
119(a)-(d) unless a claim is filed in the Office at such time 
during the pendency of the application as required by the 
Director. 35 U.S.C. 119(b)(2) also provides that the Director 
may consider the failure of the applicant to file a timely claim 
for priority as a waiver of any such claim, and that the Director 
may establish procedures, including the payment of a sur- 
charge, to accept an unintentionally delayed claim under 35 
U.S.C. 119(a)-(d). This time period requirement is to ensure 
that priority claims under 35 U.S.C. 119(a)-(d) are presented in 
sufficient time to permit publication of the application at 
eighteen months from the earliest claimed priority date under 
35 U.S.C. 119(a)-(d). See 145 Cong. Rec. $14,708, $14,719 
(1999) (daily ed. Nov. 17, 1999) (the Conference Report for 
H.R. 3194, 106th Cong., Ist. Sess. (1999), which resulted in 
Public Law 106-113, does not contain any discussion (other 
than the incorporated language) of S. 1948; however, a 
section-by-section analysis of S. 1948 was printed in the 
Congressional Record at the request of Senator Lott). In 
addition, priority claims must be presented in a timely manner 
in a PCT international application filed under 35 U.S.C. 363 to 
determine (among other things) the time limit for national 
stage entry. Therefore, the Office is proposing to amend § 
1.55(a) to add a paragraph (a)(1)(iii) to make clear that the 
first-filed application in a chain of applications (as well as all 
intermediate applications) must contain a claim for priority in 
compliance with § 1.55 to a prior foreign application for a 
subsequent application to claim the benefit of the prior foreign 
application through the first-filed application (and all interme- 
diate applications). 


In In re Tangsrud, 184 USPQ 746 (Comm’r Pat. 1973), the 
Office held that a certified copy of a foreign priority document 
may be filed in a continuation application under § 1.60, rather 
than in its abandoned parent application, to meet the require- 
ments in 35 U.S.C. 119 for the continuation application to 
claim the benefit of the foreign priority application (through its 
abandoned parent application). The language of Tangsrud, 
however, is broad enough to imply that neither the claim for 
priority nor the certified copy of the foreign priority document 
must be filed in the first-filed application for a subsequent 
application to claim the benefit of the foreign priority applica- 
tion through the first-filed application. This proposed change to 
§ 1.55(a) would not affect the holding in Tangsrud that the 
certified copy of the foreign priority document may be filed in 
a continuing application, rather than in an abandoned first-filed 
application, provided that a claim for priority in compliance 
with § 1.55 to a prior foreign application is presented in the 
first-filed application. 


Section 1.55(a)(4) is proposed to be amended to require that 
the statement that the translation is accurate be signed by the 
individual who made the translation. The Office has received a 
number of inquiries as to who may sign the statement, and has 
decided that it is appropriate to include the requirement that the 
signature required is that of the translator into the rules of 
practice. See also the proposed amendments to § 1.52(b)(1)(ii), 
1.52(d)(1), 1.69(b) and 1.78(a)(5)(iv). The requirement that the 
person who made the translation sign the statement that the 
translation is accurate is consistent with current § 3.26. 


Section 1.55(c) is proposed to be amended to change 
“365(a)” to “365(a)-(b)” such that the procedures for accep- 
tance of delayed priority claims under § 1.55(c) also apply to 
delayed priority claims under 35 U.S.C. 365(b) in international 
applications. 
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Section 1.57: Section 1.57 is proposed to be added to 
provide for incorporation by reference. Section 1.57(a) as 
proposed provides that, if all or a portion of the specification or 
drawings is inadvertently omitted from an application, but the 
application contains a claim under § 1.55 for priority of a 
prior-filed foreign application, or § 1.78 for the benefit of a 
prior-filed provisional, nonprovisional, or international appli- 
cation, that was present on the date of receipt of the applica- 
tion, and the omitted portion of the specification or drawings is 
completely contained in the prior-filed application, the claim 
would be considered an incorporation by reference of the prior- 
filed application. Sections 1.57(b) through (f) as proposed treat 
incorporation by reference into an application of essential and 
nonessential material by: (1) Providing a definition of essential 
and nonessential material; (2) defining specific language that 
must be used to trigger an incorporation by reference; (3) 
codifying current practice as set forth in MPEP § 608.01(p) 
(Incorporation by Reference), updated to reflect the publication 
of applications; and (4) codifying treatment of improper 
incorporation by reference. 


Currently, the mere reference to another application is not an 
incorporation of anything therein into the application contain- 
ing such reference for the purpose of the disclosure under 35 
U.S.C. 112, ] 1. See MPEP § 201.06(c) and 608.01(p), and Jn 
re de Seversky, 474 F.2d 671, 177 USPQ 144 (CCPA 1973). 
The proposed rule would allow all or a portion of the 
specification or drawings that is inadvertently omitted from an 
application containing a priority claim for a prior-filed foreign 
application, or a benefit claim for a prior-filed provisional, 
nonprovisional, or international application, to be added to the 
application by way of an amendment if the omitted portion of 
the specification or drawings is completely contained in the 
prior-filed application even though there is no explicit incor- 
poration by reference of the prior-filed application. The phrase 
“completely contained” in § 1.57(a) requires that the material 
to be added to the application under § 1.57(a) must be 
expressly (as opposed to implicitly) disclosed in the prior 
application. Cf. PLT Rule 2(4)(iv). The claim for priority or 
benefit would have to be present on the date of receipt of the 
application in order for it to be considered an incorporation by 
reference of the prior-filed application. The nonprovisional 
application claiming benefit could be a continuation, divi- 
sional, or continuation-in-part of the prior application for 
which benefit is claimed. The purpose of the proposed rule is 
to provide a safeguard for applicants when a page(s) of the 
specification, or a portion thereof, or a sheet(s) of the drawings, 
or a portion thereof, is inadvertently omitted from an applica- 
tion. 


If all or a portion of the specification or drawings is 
inadvertently omitted from an application and applicant wants 
to rely on the incorporation by reference provided by the 
proposed rule, the application would need to be amended to 
include the omitted portion of the specification or drawings 
within the time period set by the Office, but in no case later 
than the close of prosecution as defined by § 1.114. In order for 
the omitted material to be included in the application, the 
application must be amended to include it. The incorporation 
by reference provided by the proposed rule requires an 
applicant to timely amend the application to include the 
omitted material in order for this material to be considered part 
of the disclosure. The proposed rule gives the examiner the 
authority to require the applicant to supply a copy of the 
prior-filed application, to supply an English-language transla- 
tion of any prior-filed application that is in a language other 
than English, and to identify where the omitted portion of the 
specification or drawings can be found in the prior-filed 
application. 


Any amendment to an international application pursuant to 
the proposed rule would be effective only as to the United 
States. See proposed § 1.57(a)(2). In addition, no request to 
add the missing part of the description or the missing drawing 
in an international application designating the United States 
will be acted upon by the Office prior to the expiration of the 
applicable time limit under PCT Article 22(1) or (2), or Article 
39(a). 


If an application is not entitled to a filing date under § 
1.53(b) or under PCT Article 11, the amendment must be by 
way of a petition accompanied by the fee set forth in § 1.17(f). 
See proposed § 1.57(a)(3). 
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The proposed rule is similar to the current practice under 
MPEP § 201.06(c) where there is an explicit incorporation by 
reference of the prior U.S. application contained in the 
specification or in the application transmittal letter of a 
continuation or divisional application filed under § 1.53(b). 
See MPEP § 201.06(c) (Incorporation by Reference). The 
proposed rule is also consistent with the PLT Article 5(6)(b) 
and Rule 2(3) and (4). 


Of course, whether the proposed rule is adopted or not, 
applicants may continue to explicitly incorporate by reference 
a prior application or applications by including, in the body of 
the specification as filed, a statement that the prior application 
or applications is “hereby incorporated by reference.” Such an 
explicit incorporation by reference would not be limited to 
inadvertent omissions as in the proposed rule. Accordingly, 
applicants are encouraged to explicitly incorporate by refer- 
ence a prior application or applications by including such a 
statement in the body of the specification, if appropriate. 


Sometimes applicants intentionally omit material from a 
prior-filed application when filing an application claiming 
priority to, or benefit of, a prior-filed application. As discussed, 
the incorporation by reference would only permit material that 
was inadvertently omitted from the application to be added to 
the application if the omitted material is completely contained 
in the prior-filed application. Therefore, if the proposed rule 
were adopted, applicants would still be able to intentionally 
omit material contained in the prior-filed application from the 
application containing the priority or benefit claim without the 
material coming back in by virtue of the incorporation by 
reference. Applicants would be able to maintain their intent by 
simply not amending the application to include the intention- 
ally omitted material. Thus, there should be no impact from the 
proposed rule in continuing applications where material from 
the prior application has been intentionally omitted. Therefore, 
the proposed rule has been drafted such that the application 
claiming benefit of a prior U.S. application could be a 
continuation-in-part application (as well as a continuation or 
divisional). 


The proposed rule would not apply to any applications filed 
before the effective date of the rule. The proposed rule would 
be prospective only since to apply the rule retroactively would 
result in changing the expectations regarding incorporation by 
reference by applicants when the applications were filed. 


The Office is interested in comments from the public 
regarding proposed § 1.57(a), whether there is support or 
opposition for the proposed rule, and whether there is any 
desire to limit the proposed rule to continuation or divisional 
applications and not have it apply to continuation-in-part 
applications. 


Section 1.57(b) clarifies what is acceptable language that 
identifies an incorporation by reference for essential and non- 
essential matter as opposed to incorporation by reference of 
material in a prior application as is proposed in § 1.57(a). 
Applicants sometimes refer to other applications, patents, and 
publications, including patent application publications using 
language which does not clearly indicate whether what is being 
referred to is incorporated by reference or is just an informa- 
tional reference. The Office is proposing to limit incorporation 
by reference (except as provided in § 1.57(a)) to instances only 
where the words “incorporated by reference” appear. The 
Office is attempting to bring greater clarity to the record and 
provide a bright line test as to where something being referred 
to is an incorporation by reference. The Office considered the 
alternative of making any mention of a document an automatic 
incorporation by reference of the document. Patent applica- 
tions frequently contain a discussion of prior art documents 
when discussing the background of the invention, which prior 
art documents are not intended to be incorporated by reference. 
The necessity for § 1.57(b) is that applicants who fail to clearly 
link certain disclosures to means-plus-function language risk 
having their claims interpreted too narrowly or held unenforce- 
able. Clarifying when material is incorporated by reference 
during examination by use of specific trigger language is 
considered an aid to applicants when they invoke 35 U.S.C. 
112, { 6. Applicants would be aided by avoiding narrowed 
claim construction as a result of a number of court decisions 
which would not look for equivalents outside of the applica- 
tion. See Atmel Corp. v. Info. Storage Devices Inc., 198 F.3d 
1374, 53 USPQ2d 1225 (Fed. Cir. 1999), and B. Braun 
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Medical Inc. v. Abbott Lab, 124 F.2d 1419, 43 USPQ2d 1896 
(Fed. Cir. 1997). Treating these documents as automatically 
incorporated might result in unintended consequences such as 
when a means-plus-function claim is presented under 35 
U.S.C. 112.4 6. 


Similarly, applicants would be aided by not having their 
claims found unpatentable by a mere reference to outside 
material unintentionally incorporating material that contained 
equivalents thatwould broaden their claims to encompass the 
prior art. Automatic incorporation by reference would create a 
trap for applicants and practitioners by creating unintentional 
equivalents for 35 U.S.C. 112, ¥ 6, language broadening claims 
to be unpatentable. Additionally, as claims are generally read 
in light of the specification, what is actually incorporated into 
the specification can affect the scope of the claims independent 
of 35 U.S.C. 112, { 6. 


Accordingly, comments are desired identifying alternative 
language to that proposed in paragraph (b) or why requiring 
this specific language would be a problem. 


A patent application incorporating by reference other mate- 
rial must, as described in paragraph (b), include an identifica- 
tion of the referenced patent, application, or publication 
pursuant to § 1.98(b)(1) through (b)(5). The Office recom- 
mends that particular attention be directed to specific portions 
of referenced documents where the subject matter incorporated 
may be found if large amounts of material are incorporated. 
Guidelines for situations where applicant is permitted to fill in 
a number for Application No. ____ left blank in the application 
as filed can be found in Jn re Fouche, 439 F.2d 1237, 169 
USPQ 429 (CCPA 1971). Commonly assigned abandoned 
applications less than 20 years old can be incorporated by 
reference to the same extent as copending applications; both 
types are open to the public upon the referencing application 
issuing as a patent. See MPEP § 103. 


Section 1.57(c) codifies current practice in MPEP § 
608.01(p) (Incorporation by Reference), except that § 1.57(c) 
as proposed is limited to U.S. patent or U.S. patent application 
publications (i.e., the Office proposes to eliminate the practice 
of incorporating by reference essential material in unpublished 
patents in which the issue fee for an application has been paid 
but the application has not yet issued as a patent). Delays in 
issuance or the withdrawal from issue of an allowed applica- 
tion put in doubt that an application incorporated by reference 
will be available to the public when a patent incorporating the 
other application issues. Similarly, this provision permitting 
only the incorporation of the publication document of an 
application is intended to preclude incorporation by reference 
of material found only in the redacted portion of a published 
patent application. 


Section 1.57(c) updates current practice to reflect publica- 
tion of applications in two areas. Current practice permits 
holding in abeyance correction of material incorporated by 
reference from unpublished U.S. applications that have not 
issued as patents until allowance of the application making the 
incorporation by reference. Publication of the applications 
which contain an incorporation by reference means that the 
public will need access to the material incorporated by 
reference prior to an application being issued as a patent. 
Where the incorporation is to an unpublished application that 
has not issued as a patent, such application is not readily 
available. Therefore, holding the correction of an incorporation 
by reference in abeyance in this situation will materially impair 
the public’s access to the invention that is disclosed by the 
published application that incorporates an unpublished appli- 
cation. 


The Office considered but rejected including unpublished 
abandoned applications (which are otherwise open to the 
public under § 1.14(a)(iv)) as acceptable documents for incor- 
poration by reference since the text of abandoned applications 
is not published after abandonment on the Internet at this time. 
The Office is considering how to make previously unpublished 
material to which the public is currently permitted access 
pursuant to § 1.14(a)(iv) (e.g., unpublished incorporated by 
reference applications) available on the Internet. The Office 
may reconsider this position when its electronic file wrapper 
permits access to the text of unpublished abandoned applica- 
tions on the Internet. 
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Section 1.57(c)(1) through (c)(3) defines essential material 
as those items required by 35 U.S.C. 112, ¥ 1, 2, and 6. 


Section 1.57(d) defines the scope of incorporation by refer- 
ence practice for nonessential subject matter. As discussed with 
respect to § 1.57(c), the Director has considerable discretion in 
determining what may or may not be incorporated by reference 
in a patent application. Through the Office’s incorporation by 
reference policy, the Office ensures that reasonably complete 
disclosures are published as U.S. patents and U.S. application 
publications. 


Section 1.57(e) is added so that it is clear that a copy of the 
incorporated by reference material may be required to be 
submitted to the Office even if the material is properly 
incorporated by reference. The examiner may require a copy of 
the incorporated material simply to review it and understand 
what is being incorporated or to put the description of the 
material in its proper context. Another instance where a copy 
of the reference may be required is where the material is being 
inserted by amendment into the body of the application to 
replace the incorporation by reference statement. 


Section 1.57(f) addresses corrections of incorporation by 
reference. Section 1.57(f) provides that improper incorporation 
by reference statements may be corrected with a timely filed 
amendment. Nothing in § 1.57(f) authorizes the insertion of 
new matter into an application. The Office is concerned that 
improper incorporation by reference statements and late cor- 
rections thereof require the expenditure of unnecessary exami- 
nation resources and slow the prosecution process. By treating 
improper incorporation by reference statements as not incor- 
porating any material (until the incorporation by reference is 
corrected), the Office and applicants will avoid expending 
unnecessary resources and delays in prosecution occasioned by 
the many references to extraneous material that are often found 
in patent applications. Applicants know whether they want 
material incorporated by reference, and must timely correct 
any incorporation by reference errors. 


Section 1.58: Section 1.58(a) is proposed to be amended to 
provide that a table not be included in both the drawings and 
in the body of the specification of an application. Section 
1.58(b) is also proposed to be amended to clarify that correct 
visual alignment of rows and columns of chemical and 
mathematical formulae and tables is retained when the elec- 
tronic file is rendered by opening and displaying the electronic 
file at the Office using a text viewer program. Section 1.58(c) 
is additionally proposed to be amended to recommend that the 
font size of text be at least 0.166 inches or 0.422 cm. and to 
eliminate a reference to elite type font. 


Section 1.58(a) is proposed to be amended because appli- 
cants have been making voluminous applications even larger 
by including the same table as both a drawing figure and as text 
in the body of an application. Filing duplicate tables requires 
additional review by the Office to determine if the drawing 
table and the text table are duplicates and to identify differ- 
ences if any differences exist. Moreover, the number of pages 
is effectively increased, causing increased scanning, storage 
and reproduction costs. In addition, the burden on the public to 
copy and review a published application or patent is also 
increased. See § 1.83 for a similar proposed change involving 
tables and sequence listings. 


Section 1.58(b) is proposed to be amended adding “visually” 
so that it is clear that the data in the electronic file are 
appropriately formatted so that the alignment of rows and 
columns is maintained in the table when the file is opened to 
view at the Office. The Office has found that some filers have 
only been providing markers to identify rows and columns in 
table data. When the table is viewed at the Office the markers 
do not cause the rows and columns of data to be visually 
aligned. Unless each entry in a table is surrounded with an 
appropriate number of spaces the visual spatial alignment of 
the table is not maintained: i.e., the rows and cells are 
mis-aligned. A way to provide the proper alignment is to insert 
space characters in each cell so that the overall number of 
characters in each cell is the same, and to maintain a constant 
font width for all characters. 


Many programs that are used to generate tables allow the 
user to provide additional spaces manually when typing data. 
Many of these programs also provide an automated way to pad 
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the cells with space characters, and create an ASCII file with 
spatially aligned data. This feature is generally invoked by a 
command that is often called printing to a “formatted text” 
format or “prn” file. The program formats the table as it would 
appear on paper padding the cells with spaces to provide 
proper alignment of the cell entries. 


A review of different versions of the same software product 
and of different software products showed no consistency in 
the menu language used for the formatting command noted 
above. With the constant change in software versions, the 
Office is not able to provide a list of all the menu variations. 
However, a person knowledgeable with the software used to 
create tabular data should be able to find the commands to 
invoke this feature in the software. 


Section 1.58(c) is proposed to be amended for the same 
reason that § 1.52(b)(2)(ii) is proposed to be amended. Section 
1.58(c) currently requires that the text be in a lettering style 
that is at least 0.08 inches high, which is the minimum font size 
set forth in Patent Cooperation Treaty (PCT) Rule 11.9. Text 
having a font size only 0.08 inches high is difficult to capture 
with optical character recognition technology and may not be 
reproducible as required by § 1.52(a)(1)(v) (and PCT Rule 
11.2(a)). A font size of 12 (12/72 inch or 0.166 inch (0.422 
cm.) high) is significantly more reproducible than a font size of 
6 (6/72 inch or 0.08 inch (0.211 cm.) high). Accordingly, § 
1.58(c) is proposed to be amended to indicate a preference for 
a larger font size. In addition, the reference to elite type is 
proposed to be deleted as it was inconsistent with the size 
given. Elite type is a typewriter type that runs 12 characters to 
the inch. Instead of referencing elite type, the rule is proposed 
to reference a font size of 6 which should be more meaningful 
to most patent applicants (most word processing software 
programs have an option to choose a font and a font size). 


Section 1.59: Section 1.59 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.69: Section 1.69(b) is proposed to be amended by 
deleting the words “or approved” as unnecessary, and possibly 
leading to confusion and the mistaken assumption that the 
Office has a procedure for the approval of applicant generated 
forms, where no such procedure exists. See Changes to 
Implement the Patent Business Goals, 64 FR 53771, 53777 
(Oct. 4, 1999), 1228 Off: Gaz. Pat. Office 15, 20 (Nov. 2, 1999) 
(proposed rule) (declining to adopt a review service for 
applicant-created forms). In addition, paragraph (b) of § 1.69 is 
proposed to be amended to require that the statement that the 
translation is accurate be signed by the individual who made 
the translation. The Office has received a number of inquiries 
as to who may sign the statement required by the current rule 
and how the statement must be signed. The Office has decided 
to clarify that the signature required is that of the translator. 
See also the proposed amendments to § 1.52(b)(1)(ii), 
1.52(d)(1), 1.55(a)(4) and 1.78(a)(5)(iv). The requirement that 
the person who made the translation sign the statement that the 
translation is accurate is consistent with current § 3.26. 


Section 1.76: Section 1.76(a) is proposed to be amended to 
require that any application data sheet (ADS) contain the seven 
headings listed in § 1.76(b) and all of the appropriate data for 
each section heading. The proposed amendment would also 
require that the ADS be titled “Application Data Sheet.” Any 
label (e.g., the label “Given Name” in the “Applicant Infor- 
mation” heading) that does not contain any corresponding data 
will be interpreted by the Office to mean that there is no 
corresponding data for that label anywhere in the application. 
By requiring an ADS to contain all seven section headings, and 
any appropriate data for the sections, the accuracy of biblio- 
graphic data in patent applications will be enhanced and the 
need for corrected filing receipts related to Office errors will be 
reduced. 


Section 1.76(c)(2) is proposed to be amended to require a 
supplemental application data sheet to be labeled “Supplemen- 
tal Application Data Sheet” and to also contain all of the 
headings listed in § 1.76(b) with any appropriate data for each 
heading, rather than only identifying the information that is 
being changed (added, deleted, or modified) in the supplemen- 
tal ADS. Requiring a supplemental ADS to contain all of the 
information from the ADS with the changes indicated is 
consistent with the ADS guide posted on the Office’s Internet 
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Web site at: 


A supplemental ADS containing only new or changed 
information is likely to confuse the record, create unnecessary 
work for the Office, and would not comply with § 1.76 if 
amended as proposed. When submitting an ADS after the 
initial filing of the application to correct, modify, or augment 
the original application data included in an ADS, the following 
applies: (1) The supplemental application data sheet must be 
labeled “Supplemental Application Data Sheet”; (2) the 
“Supplemental Application Data Sheet” is a full replacement 
copy of the original application data sheet, with each of the 
seven section headings, and with any appropriate data for the 
section headings; and (3) the “Supplemental Application Data 
Sheet” must be submitted with any changes or additions 
underlined (for deletions without replacement data, use strike- 
through or brackets). 


When submitting an ADS to correct, modify, or augment 
application data (see § 1.76(d)), when an ADS has not been 
previously filed, the first-filed ADS is not considered a 
supplemental ADS even if such is filed subsequent to the initial 
filing of the oath or declaration. When submitting such an 
ADS: (1) The application data sheet must be labeled “Appli- 
cation Data Sheet”; and (2) a complete application data sheet 
including all appropriate information for each heading must be 
submitted. 


Section 1.78: Section 1.78(a)(1) is proposed to be amended 
to delete an unnecessary alternate condition to permit a claim 
for the benefit of a prior-filed application. Sections 1.78(a)(2) 
and (a)(5) are proposed to be amended to permit the required 
reference to the prior application(s) to be in multiple sentences 
at the beginning of the specification, rather than being limited 
to the first sentence of the specification. 


Section 1.78(a)(1) sets forth the conditions under which a 
nonprovisional application may claim the benefit of one or 
more prior-filed copending U.S. nonprovisional applications or 
international applications designating the United States of 
America. Where the prior-filed application is a nonprovisional 
application (filed under 35 U.S.C. 111(a)), one of the condi- 
tions under § 1.78(a)(1) is met when the prior-filed application 
satisfied any one of paragraphs (ii), (iii) or (iv) of § 1.78(a)(1). 
To satisfy paragraph (ii), the prior-filed application must be 
“{c]omplete as set forth in § 1.51(b).” To satisfy paragraph (iii), 
the prior-filed application must be “[e]ntitled to a filing date as 
set forth in § 1.53(b) or § 1.53(d) and include the basic filing 
fee set forth in § 1.16.” Considering that paragraph (iii) is less 
restrictive than paragraph (ii), it is proposed to delete para- 
graph (ii) (and redesignate paragraphs (iii) and (iv) as para- 
graphs (ii) and (iii), respectively) as it is unnecessary because 
any prior-filed application that would satisfy paragraph (ii) 
would also satisfy paragraph (iii). 


Sections 1.78(a)(2)(iii) and (a)(5)(iii) are proposed to be 
amended to change the word “sentence” to “sentence(s)”. The 
proposed change would permit the required reference to the 
prior application(s) to be in more than one sentence at the 
beginning of the specification. In some situations, it would be 
easier and clearer to set forth the relationship between prior 
applications if more than one sentence were permitted. For 
example, where there is a provisional application and multiple 
intermediate nonprovisional applications, the required identi- 
fication in the latest nonprovisional application as to which 
intermediate nonprovisional application(s) claims benefit to 
the provisional application (i.e., is within one year of the 
provisional application’s filing date), could be set forth in a 
clearer manner using multiple sentences. 


Section 1.78(a)(5)(iv) is proposed to be amended to require 
that the statement that the translation is accurate be signed by 
the individual who made the translation. The Office has 
received a number of inquiries as to who may sign the 
statement, and has decided that it is appropriate to include the 
requirement that the signature required is that of the translator 
into the rules of practice. See also the proposed amendments to 
§ 1.52(b)(1)(ii) and (d)(1), 1.55(a)(4) and 1.69(b). The require- 
ment that the person who made the translation sign the 
statement that the translation is accurate is consistent with 
current § 3.26. 
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Section 1.78(c) is proposed to be amended to clarify that the 
prior art exception under 35 U.S.C. 103(c) does not apply to 
double patenting rejections by the addition of the last sentence, 
which states “Even if the claimed inventions were commonly 
owned, orsubject to an obligation of assignment to the same 
person, at the time the later invention was made, the conflicting 
claims may be rejected under the doctrine of double patenting 
in view of such commonly owned or assigned applications or 
patents under reexamination.” Therefore, § 1.78(c) emphasizes 
that double patenting rejections should still be made, when 
appropriate, even if a reference is disqualified from being used 
in a rejection under 35 U.S.C. 103(a) via the prior art exclusion 
under 35 U.S.C. 103(c). This clarification codifies patent 
policy regarding double patenting rejections and the prior art 
exclusion under 35 U.S.C. 103(c) as set forth in the notice 
Guidelines Concerning the Implementation of Changes to 35 
U.S.C. 102(g) and 103(c) and the Interpretation of the Term 

“Original Application” in the American Inventors Protection 
Act of 1999, 1233 Off. Gaz. Pat. Office 54 (Apr. 11, 2000)) and 
MPEP § 706.02(1)(1). Additionally, the first sentence of § 
1.78(c) is proposed to be amended by changing the word 
“party” to “person” in order to use terminology consistent with 
35 U.S.C. 103(c). 


Section 1.83: Section 1.83(a) is proposed to be amended to 
provide that tables and sequence listings that are in the 
specification are not permitted to also be included in the 
drawings. Applicants should not be obliged to include tables or 
the sequence listing in the drawings due to the current 
requirement of § 1.83(a) that all claimed features must be 
shown in the drawings. Under the proposed amendment, if the 
specification includes a sequence listing or a table, such a 
sequence listing or table would not be permitted to be repeated 
in the drawings. 


See § 1.58(a) for a similar proposed change to require that 
tables be included in only one of the drawings and the 
specification. 


Section 1.84: Section 1.84 is proposed to be amended by 
revising § 1.84(a)(2)(iii) to remove the requirement for sub- 
mission of a black and white copy of any color drawings or 
photographs. Section 1.84(a)(2)(iv) is proposed to be amended 
to become (a)(2)(iii). Section 1.84(c) is proposed to be 
amended to clarify that identification (labeling) of the draw- 
ings is recommended, but not required, and to change the 
recommended location of any identification of the drawings. 


Section 1.84(a)(2) is proposed to be amended to remove the 
requirement for a black and white copy of a color drawing or 
photograph. This requirement has already been waived. See 
Interim Waiver of Parts of 37 CFR 1.84 and 1.165, and Delay 
in the Enforcement of the Change in 37 CFR 1.84(e) to No 
Longer Permit Mounting of Photographs, 1246 Off. Gaz. Pat. 
Office 106 (May 22, 2001). 


Section 1.84(c) is proposed to be amended to remove the 
requirement that the identification of drawings must be placed 
on the front of each sheet of drawing, if the information is 
provided. The Office prefers that the identification of drawings 
be placed on the front of each sheet of drawing so that 
photocopies and scanned images of the drawings will be 
properly identified with the application. The Office has new 
scanners that will endorse in the top margin starting 3.5 inch 
from the right edge and ending | inch from the right edge of 
the paper. Therefore, applicants are strongly encouraged to 
place the information on the front of each sheet, to the left of 
the center on the top margin so that the identification does not 
overlap the endorsement, and so that the identification will be 
included in any photocopies of the drawings. The Office, 
however, recognizes that some applications have long titles or 
identification that could not be placed completely on the front 
within the top margin. In such a situation, the identification of 
drawings may be placed on the back of each sheet (understand- 
ing that the backs of drawing sheets will not be scanned), but 
placing part of the identification (e.g., the application number 
and the first inventor’s name) on the front is recommended. If 
the identification of drawings is placed on the front of each 
sheet, the identification must be placed to the left of center 
within the top margin. 


Section 1.91: Section 1.91 is proposed to be amended to add 
a paragraph (c), which provides that a model or exhibit must be 
accompanied by photographs that show multiple views of the 
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material features of the model or exhibit and that substantially 
conform to the requirements of § 1.84. Material features are 
considered to be those features which represent that portion(s) 
of the model or exhibit forming the basis for which the model 
or exhibit has been submitted. Since the Office generally 
returns or otherwise disposes of models or exhibits when they 
are no longer necessary for the conduct of business before the 
Office (§ 1.94), such photographs are necessary for the file of 
the application or proceeding to contain an adequate record of 
the model or exhibit submitted to the Office. Section 1.91(c) 
would also provide that this requirement does not apply if the 
model or exhibit substantially conforms to the requirements of 
§ 1.52 or § 1.84, since a model or exhibit that substantially 
conforms to the requirements of § 1.52 or § 1.84 can itself be 
retained in the file wrapper of the application or proceeding. 


In applications where the exhibit is not intended to display 
the medium of submission (e.g., video tapes, DVDs, and 
compact discs) but the content of the submission, the require- 
ment that the photographs be of the substantive content is 
included in this paragraph. Video tapes, DVDs, and compact 
discs are usually submitted with movies or multimedia images. 
The requirement that the photographs submitted should show 
the material features that were being exhibited is intended to 
require that the photograph be that of the content of the 
material, not a photograph of the medium of submission. 
Hence, if video or multimedia submission is contained on a 
tape or disc, the corresponding photograph should be a still 
image single frame of a movie, and not a submission of a 
photograph of a video cassette, DVD disc or compact disc. 


A video or DVD is not the type of model or exhibit that 
would substantially conform to the requirements of § 1.52 or 
1.84. The Office does not intend to store bulky items, such as 
videos, particularly as the Office is moving toward an Image 
File Wrapper. See Changes To Implement Electronic Mainte- 
nance of Official Patent Application Records, 68 FR 38611 
(June 30, 2003). Accordingly, where a video or DVD or similar 
item is submitted as a model or exhibit, the requirement of § 
1.91(c) for supplying photographs of what is depicted in the 
video or DVD, pursuant to § 1.84, would need to be met. 


The Office is interested in comments as to whether the 
requirement for supplying photographs, particularly for a video 
or DVD, is overly broad and an adequate description could be 
presented by some other type of description, such as a written 
statement. 


Section 1.94: Section 1.94 is proposed to be amended to be 
divided into paragraphs (a) through (c). Paragraph (a) provides 
that once notification is sent to applicant, arrangements must 
be made by applicant for the return of the model, exhibit, or 
specimen at applicant's expense, in response to such notifica- 
tion. Where the model, exhibit or specimen is a perishable, it 
will be presumed that the Office has permission to dispose of 
the item without notice to applicant, unless applicant notifies 
the Office upon submission of the item that a return is desired 
and arrangements are promptly made for its return upon 
notification by the Office. 


Paragraph (b) provides that applicant is responsible for 


retaining the actual model, exhibit, or specimen for the 
enforceable life of any patent resulting from the application. 
Section 1.94 would also provide that its provisions do not 
apply: (1) If the model or exhibit substantially conforms to the 
requirements of § 1.52 or § 1.84, since a model or exhibit that 
substantially conforms to the requirements of § 1.52 or § 1.84 
can itself be retained in the file wrapper of the application or 
proceeding; (2) where a model, exhibit, or specimen has been 
described by photographs that conform to § 1.84, or (3) where 
the model, exhibit, or specimen is a perishable. 


Paragraph (c) provides that the notification to applicant will 
set a period of time within which applicant must make 
arrangements for a return of a model, exhibit, or specimen, 
with extensions of time available under § 1.136, except in the 
case of perishables. The Office intends to set a one-month 
period of time from the mailing date of the notification for 
applicant to make arrangements for a return, unless the item is 
a perishable, in which case the time period will be shorter. 
Failure by applicant to establish that arrangements for the 
return of a model, exhibit or specimen have been made within 
the time period set in the notice, will result in the item being 
discarded by the Office. 





1280 TMOG 378 
(148) 


Section 1.98: Section 1.98(a) is proposed to be amended by 
revising paragraph (a)(1) to require a specified format/identi- 
fication for each page of an IDS, and that U.S. patents and U.S. 
patent application publications be listed in a section separately 
from citations of other documents. Section 1.98(a)(1) is 
specifically proposed to be amended to require that U.S. 
patents and U.S. patent application publications must be listed 
separately from the citations of other documents. This will 
permit the Office to optical character recognition (OCR) scan 
the U.S. patent numbers and the U.S. patent application 
publication numbers such that the document could be made 
available electronically to the examiner to facilitate searching 
and retrieval of U.S. patents and U.S. patent application 
publications on the Office’s search databases. Applicants will 
comply with this proposed requirement if they use forms 
PTO/SB/O8A and O8B (or the more commonly used PTO- 
1449), which provide a separate section for listing U.S. patents 
and U.S. patent application publications. Applicants who do 
not use these forms for submitting an IDS must make sure that 
the U.S. patents and U.S. patent application publications are 
listed in a separate section from citations of other documents. 


Current § 1.98(a)(1) does not require the use of a form such 
as the PTO/SB/O8A and O8B because the Office wishes to 
provide applicants the flexibility to use other types of lists. The 
Office, however, experiences problems associated with lists 
that do not properly identify the application in which the IDS 
is being submitted: e.g., when applicants submit a list that 
includes copies of PTO-1449 or PTO- 892 forms from other 
applications. Even though the IDS transmittal letter has the 
proper application number, each page of the list does not 
include the proper application number, but instead has the 
application numbers of the other applications. Should the 
pages of the list become separated, the Office cannot associate 
the pages with the proper application. Therefore, the rule is 
proposed to be amended to require that each page of the list 
must clearly identify the application number of the application 
in which the IDS is being submitted. 


Section 1.98(a)(1) is also proposed to be amended to require 
that a list must include a column that provides a space next to 
each document listed in order to permit the examiner to enter 
his or her initials next to the citations of the documents that 
have been considered by the examiner. This provides a 
notification to the applicant and a clear record in the applica- 
tion to indicate which documents have been considered by the 
examiner for the application. Applicants are strongly discour- 
aged from submitting a list that includes copies of PTO/SB/08 
(PTO-1449) or PTO-892 forms from other applications. A 
completed PTO/ SB/08 or PTO-1449 form from another 
application may already have initials of another examiner and 
the application number of another application. The burden is 
then on the Office to correct the incorrect information. Fur- 
thermore, when the spaces provided on the form have initials 
of another examiner, there are no spaces available next to the 
documents listed for the examiner of the subsequent applica- 
tion to provide his or her initials. 


Section 1.98(a)(1) is also proposed to be amended to require 
that each page of the list includes a heading that clearly 
indicates that the list is an information disclosure statement. 
Since the Office treats an IDS submitted by the applicant 
differently than information submitted by a third-party (e.g., 
the Office may discard any non-compliant third-party submis- 
sion under § 1.99), a heading on each page of the list to 
indicate that the list is an IDS would promote proper treatment 
of the IDS submitted by the applicant and reduce handling 
errors. 


Section 1.98(e) is proposed to be amended to provide that 
the requirement in § 1.98(a)(2) for a copy of the U.S. patents 
or U.S. patent application publications listed in an information 
disclosure statement does not apply: (1) In any national patent 
application filed after June 30, 2003; (2) in any international 
application that has entered the national stage under 35 U.S.C. 
371 and § 1.495 after June 30, 2003; or (3) in any information 
disclosure statement submitted in compliance with the Office’s 
electronic filing system. See Information Disclosure State- 
ments May Be Filed Without Copies of U.S. Patents and 
Published Applications in Patent Applications filed after June 
30, 2003, 1273 Off. Gaz. Pat. Office 55 (Aug. 5, 2003). 


Section 1.102: Section 1.102(c) would be amended to 
provide by rule for a petition to make an application special 
without a fee when the application relates to a counter- 
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terrorism invention. The Office currently accords “special” 
status to patent applications relating to counter-terrorism 
technology so long as the fee under § 1.17(h) is included with 
the petition. Amending § 1.102(c) to cover applications relat- 
ing to counter-terrorism inventions will eliminate the require- 
ment for a fee. 


Under current § 1.102(c), there are two types of inventions 
that qualify as a basis for making an application special 
without a fee (other than on the basis of an applicant’s age or 
health), namely: (1) Inventions that will materially enhance the 
quality of the environment; and (2) inventions that will 
materially contribute to the development or conservation of 
energy resources. It is proposed that inventions that will 
materially contribute to countering terrorism be added as a 
third type of invention for making an application special 
without a fee under § 1.102(c). As set forth in MPEP § 708.02, 
XI (Inventions For Countering Terrorism), the types of tech- 
nology for countering terrorism include, but are not limited to, 
systems for detecting/identifying explosives, aircraft sensors/ 
security systems, and vehicular barricades/disabling systems. 
This is appropriate considering that such inventions may help 
maintain homeland security. In view of this proposed amend- 
ment, the basis for making applications relating to counter- 
terrorism technology special would be transferred from § 
1.102(d) to § 1.102(c). 


Pursuant to the proposed amendment, § 1.102(c) sets forth 
two bases for making an application special: (1) Applicant’s 
age or health; or (2) that the invention is one of the three 
qualifying types of inventions (i.e., the invention is one that 
will materially enhance the quality of the environment, mate- 
rially contribute to the development or conservation of energy 
resources, or materially contribute to countering terrorism). In 
view of the divergent subject matter covered by § 1.102(c)(1) 
and (c)(2), a petition under § 1.102(c)(1) or (c)(2) must 
identify the particular basis under which applicant is petition- 
ing for special status so that the Office can determine how to 
evaluate an application’s entitlement to special status. In 
addition, MPEP § 708.02 indicates that a “petition for special 
status should be accompanied by a statement explaining how 
the invention contributes to countering terrorism” as defined in 
MPEP § 708.02, XI, Inventions For Countering Terrorism. 
Applicants are reminded that any identification of a basis for 
requesting special status and a statement of compliance with 
the technology specific requirement for special status must be 
based upon a good faith belief that the invention in fact 
qualifies for special status. See § 1.56 and 10.18. 


Section 1.103: Section 1.103(a) is proposed to be amended 
to refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.105: Section 1.105(a) is proposed to be amended 
to redesignate paragraph (a)(3) as paragraph (a)(4) and add 
new paragraphs (a)(1)(viii) and (a)(3). Sections 
1.105(a)(1)(viii) and (a)(3) contain additional examples of 
information requirements and set forth exemplary formats to 
portray the use of § 1.105 to seek stipulations, for example, as 
to the knowledge of those of ordinary skill in the art, and to 
require responses to interrogatories, for example, as to appli- 
cant’s understanding of the knowledge of persons of ordinary 
skill in the relevant art. 


This proposal sets forth a practice for soliciting applicant’s 
knowledge, such as stipulations to clarify the record by 
removing uncontroverted assertions from further consider- 
ation, or for soliciting the applicant’s response to specific 
questions based on the applicant’s knowledge to resolve 
outstanding issues. The requirement for information provisions 
of § 1.105(a)(1) contain several examples, not by any means 
exhaustive, of the types of information that may be required 
from applicants under § 1.105. The Office is proposing to add 
the following examples to § 1.105(a)(1): Technical information 
known to applicant concerning the interpretation of the related 
art, the disclosure, the claimed subject matter, other informa- 
tion pertinent to patentability, or the accuracy of the examin- 
er’s stated interpretation of such items. The format of such a 
requirement would differ markedly from the format of the 
existing examples, which generally require specific docu- 
ments. New paragraph (a)(3) provides examples of formats for 
requirements for information: (1) a requirement for docu- 
ments; (2) interrogatories in the form of specific questions 
seeking applicant’s knowledge; or (3) stipulations in the form 
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of statements with which the applicant mayagree or disagree. 
The existing provisions of paragraph (a)(3) would be included 
in paragraph (a)(4), which would also recognize that informa- 
tion in the form of opinion might not be held, and permit a 
reply to a requirement for opinion to be considered complete 
where it is stated that an opinion is not held. 


35 U.S.C. 101, 102, 103 and 112 require that claimed 
subject matter be among those eligible for patentability, 
provide utility that is substantial, credible and specific, be 
supported by a written disclosure that teaches how to make and 
use the invention and be definite in characterization, and be 
novel and non-obvious to a person of ordinary skill in the art. 
Evidentiary issues surrounding these patentability conditions 
frequently arise that require applicant reply for resolution. 


In particular, the knowledge and skill of a person of ordinary 
skill in the art is highly pertinent to the resultant utility, to the 
degree of disclosure required, and to the degree to which prior 
art reads on claimed subject matter in view of inherent aspects 
and standard practices and knowledge in the art. However, 
evidence of what the indicia would be for that knowledge and 
skill may be highly burdensome to collect, and may be 
particularly wasteful of examiner resources for certain elemen- 
tary issues, such as in common matters of scientific and 
engineering practice. 


The Office is considering the use of stipulations and inter- 
rogatories relating to elements of the prior art, recognitions of 
problems to be solved, and rationales for combinations. 


Applicant and the examiner may agree on the knowledge 
exhibited by persons of ordinary skill in the art, and this may 
be documented by formal stipulation. Alternatively, the exam- 
iner may articulate specific questions for applicant response in 
the form of an interrogatory designed to elicit the aspects of the 
knowledge of persons of ordinary skill in the art pertinent to 
analyzing patentability arising from the art of record. 


Additional instances where stipulations and interrogatories 
may be used to elicit information reasonably necessary to 
examination include eliciting: (1) Applicant’s interpretation of 
the distinctions among claims; (2) applicant’s interpretation of 
the common technical features shared among all claims, or 
admission that certain groups of claims do not share any 
common technical features; (3) applicant’s intention for the 
scope of structural and procedural support found in the 
disclosure for means or step plus function claims; (4) appli- 
cant’s interpretation for precisely which portions of the disclo- 
sure provide the written description and enablement support 
for each claim element; (5) applicant’s interpretation for the 
intended breadth of claim terms, particularly where those terms 
are not used per se in the specification; (6) applicant’s 
interpretation of which portions of each claim correspond to 
the admitted prior art in the specification; (7) applicant's 
interpretation of the specific utility provided by the claimed 
subject matter; and (8) applicant’s identification of new subject 
matter in a continuation-in-part. 


All requirements for information under § 1.105 must be 
reasonably necessary to treating a matter in an application. As 
such, requirements for information must be specific in the 
articulation of what is required and must exhibit a reasonable 
likelihood of being readily fulfilled by the applicant. The 
Office’s policy of compact prosecution requires that both 
examiners and applicants provide the information necessary to 
raise and resolve the issues related to patentability expedi- 
tiously. Where information highly pertinent to patentability 
determination may be required in a form that is readily 
responded to, such as with solicitations of stipulations or 
interrogatories directly related to the issues on the record, such 
a requirement is consistent with the policies of compact 
prosecution and reasonable necessity for making requirements. 


Section 1.111: Section 1.111(a)(2) is proposed to be 
amended to provide that a supplemental reply to a non-final 
Office action will not be entered as a matter of right, with the 
exception that a supplemental reply will be entered if it is filed 
within the period when action by the Office is suspended under 
§ 1.103(a) through (c) (suspensions requested by the appli- 
cant). The proposed amendment to § 1.111(a)(2) would also 
provide that the Office may enter a supplemental reply that is 
filed before the expiration of the statutory period (i.e., within 
six months from the mailing date of the non-final Office action) 
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if the supplemental reply is clearly limited to: (1) Cancellation 
of a claim(s); (2) adoption of an examiner suggestion(s); or (3) 
placement of the application in condition for allowance. The 
proposed amendment to § 1.111(a)(2) would replace the 
current procedures for disapproving a second or subsequent 
supplemental reply set forth in § 1.111(a)(2). 


The proposed amendment to § 1.111(a)(2) would encourage 
applicants to utilize the Office’s resources more efficiently, by 
filing a complete first reply to a non-final Office action, thus 
assisting the Office in reducing pendency. Supplemental replies 
cause significant material delays in the examination and 
processing of applications, and place a significant burden on 
the Office’s resources. An examiner’s workload is increased by 
a supplemental reply received after the examiner has already 
conducted an updated prior art search and drafted the next 
Office action in response to the first reply. Beyond the 
additional time to read and consider the supplemental reply, the 
examiner may need to redraft the next Office action and 
frequently may need to conduct a further search. Pendency of 
the application is also increased when a first complete reply is 
filed to toll the period for reply and then a supplemental reply 
is filed beyond the statutory period set forth in the non-final 
Office action. Applicants are therefore strongly encouraged to 
file a reply to an Office action that represents a thorough 
consideration of all pending claims, the art of record, and the 
preceding Office action, and as well represents the full com- 
munication between applicants, any assignees and any legal 
representative mailing the reply. This would greatly reduce the 
need to file a supplemental reply. A single reply, absent 
supplements, would save examiners’ time on rework. Cross- 
mailings between a new Office action and any supplemental 
reply would be significantly reduced. Applicant’s patent term 
adjustment reductions (under § 1.704(c)(8)) would also be 
minimized, and the Office would save processing time and 
resources on patent term adjustment calculations. The changes 
to § 1.111(a)(2) would affect a very small percentage of 
applicants because only about 5.6% of all applications have 
one or more supplemental amendments. These supplemental 
amendments do, however, represent a significant burden on the 
Office from a small group of applicants. The burden would be 
effectively reduced by the instant proposed change. 


After filing a reply to a non-final Office action, applicants 
would not be able in a supplemental reply, as a matter of right, 
to: (1) Further amend any claims; (2) add new claims; (3) 
reinstate previously canceled claims; (4) present evidence; or 
(5) submit arguments. The Office may enter any supplemental 
reply that is filed before the expiration of the statutory period 
(i.e., within six months from the mailing date of the non-final 
Office action) if the supplemental reply is limited to: (1) 
Cancellation of a claim(s); (2) adoption of an examiner 
suggestion(s); or (3) placement of the application in condition 
for allowance. Any supplemental reply filed after the expira- 
tion of the statutory period would not be entered even if the 
supplemental reply meets one of the conditions since such 
reply would not be evaluated for entry. IDSs, or supplemental 
IDSs are not considered replies except when they are submit- 
ted pursuant to a requirement under § 1.105. IDSs filed with a 
non-compliant supplemental reply would be considered sepa- 
rately according to the requirements of § 1.97 and 1.98. 


The proposed amendment to § 1.111(a)(2) would replace the 
procedures currently set forth in § 1.111(a)(2). The current 
disapproval procedures were meant to provide the Office with 
latitude to refuse entry of supplemental replies that unduly 
interfere with the preparation of an Office action. See Changes 
to Implement the Patent Business Goals, 65 FR 54604 (Sept. 8, 
2000), 1238 Off Gaz. Pat. Office 77 (Sept. 19, 2000). The 
disapproval procedures, however, did not address the pendency 
problems associated with first supplemental replies. The Office 
receives a significantly larger number of first supplemental 
replies than second (or subsequent) supplemental replies. 
Furthermore, the procedures for disapproving a second (or 
subsequent) supplemental reply are too time consuming for 
examiners and Office technical support staff. The proposed 
amendment to § 1.111(a)(2) would provide a single simplified 
procedure for handling all supplemental replies, which would 
reduce processing delays and save Office resources. 


If a supplemental reply is denied entry, such reply would be 
assigned a paper number and placed in the application file, 
with no further action taken. To have any of the arguments or 
amendments contained in an unentered supplemental reply 
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considered by the examiner, applicants may request the entry 
of the supplemental reply, or resubmit the contents of supple- 
mental reply, in a proper reply to the next Office action, if the 
next Office action is a non-final action. If the next Office action 
is a final rejection or a notice of allowance, applicants may file 
a request for continued examination (RCE) in compliance with 
§ 1.114 (i.e., a request accompanied by a submission and a fee) 
and request the entry of the supplemental reply, or resubmit the 
contents of such reply, in the RCE submission, to have such 
reply considered by the examiner. If an RCE is filed after a 
final Office action, to have a previously filed supplemental 
reply considered, the RCE must be accompanied by a reply to 
the outstanding Office action. See § 1.114(c). 


If an applicant cannot file a first reply to a non-final Office 
action that is to his or her satisfaction (e.g., an affidavit is being 
prepared under § 1.131), applicant may consider filing a 
continuing application, such as a continuation application 
under § 1.53(b) (as an RCE would not be permitted because the 
Office action is non-final, see § 1.114(b)). 


A supplemental reply would be entered if it is filed within 
the period during which action by the Office is suspended 
under § 1.103(a) through (c). If a supplemental reply is filed 
during a suspension of action that was granted by the Office for 
a petition, with a showing of good and sufficient cause for 
suspension, the supplemental reply would be entered. For 
example, if test data is required to overcome a rejection under 
35 U.S.C. 103(a) and the applicant needs more time to conduct 
an experiment and collect the test data, the applicant may file 
a first reply to the Office action (as the Office will not grant a 
suspension of action if there is an outstanding Office action 
awaiting a reply by the applicant) and a petition for suspension 
of action with a showing of good cause under § 1.103(a). If the 
suspension is granted by the Office, applicant may submit the 
test data in a supplemental reply during the suspension period. 
In addition, if an applicant is filing an RCE after a final 
rejection accompanied by a reply to the final Office action and 
needs more time to prepare a supplemental reply (e.g., an 
affidavit), applicant may consider filing a request for suspen- 
sion of action under § 1.103(c) with the RCE. The proposed § 
1.111(a)(2)(ii) would permit the affidavit (which is supplemen- 
tal to the reply to the final Office action) to be entered. A 
supplemental reply, however, would not be entered if it is filed 
during a suspension of action initiated by the Office under § 
1.103(e). 


The proposed amendment to § 1.111(a)(2) would not change 
the impact of the submission of a supplemental reply on patent 
term adjustment, in that the submission of any supplemental 
reply will cause a reduction of any accumulated patent term 
adjustment under § 1.704(c)(8). 


Section 1.115: Section 1.115 is proposed to be amended by 
adding a new paragraph (b) to treat all preliminary amend- 
ments filed on or prior to (where a filing date being accorded 
application papers is later than the original receipt date of the 
application papers) the application filing date as being part of 
the original disclosure. Current paragraphs (b) and (c) of § 
1.115 would be redesignated (c) and (d), respectively. If a 
preliminary amendment is determined to contain matter not 
otherwise included in the contents of the originally filed 
specification, including claims, and drawings, and the prelimi- 
nary amendment is not specifically referred to in the oath or 
declaration under § 1.63, a new oath or declaration in compli- 
ance with § 1.63 and referencing such preliminary amend- 
ment(s) will be required. Further, the Office proposes to amend 
current section 1.115(b)(1), as proposed new paragraph 
(c)(1)G), to allow the Office to disapprove entry of any 
amendment, whether submitted prior to, on or after the filing 
date of an application, which seeks cancellation of all claims 
without presenting any new or substitute claims, except that 
the Office would treat a preliminary amendment canceling all 
of the claims and presenting no new or substitute claims 
procedurally as preserving a claim (the first independent claim) 
for filing and fee calculation purposes only. 


Preliminary Amendment Submitted on or Prior to the Filing 
Date as Part of the Original Disclosure: It has long been the 
practice that a preliminary amendment filed on or prior to the 
filing date of an application may be considered a part of the 
original disclosure if it is referred to in a first filed oath or 
declaration in compliance with § 1.63. The first filed oath or 
declaration may have been filed prior to, on or after the 
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application filing date. If the preliminary amendment is not 
referred to in the oath or declaration, any request to treat the 
preliminary amendment as a part of the original disclosure is 
by way of petition under § 1.182 requesting that the original 
oath or declaration be disregarded and that the application be 
treated as an application filed without an executed oath or 
declaration under § 1.53(f). Any such petition must be accom- 
panied by the $130.00 petition fee, a newly executed oath or 
declaration (which identifies the application and refers to the 
preliminary amendment), and the requisite surcharge under § 
1.16(e). 


All application papers, including preliminary amendments, 
located in the application file on the application filing date are 
currently scanned by the Office of Initial Patent Examination 
(OIPE) into an electronic image format. Therefore, the treat- 
ment of a preliminary amendment as being part of the original 
disclosure by the newly proposed practice of automatically 
treating all preliminary amendments filed on or prior to the 
filing date of an application as being part of the original 
disclosure would add no additional scanning work to OIPE. 
The proposed practice, however, would provide a consistent 
way of treating preliminary amendments and eliminate the 
need for filing a petition. As a result, valuable processing time 
would be saved. No change in practice is contemplated 
regarding inclusion of preliminary amendments in a published 
application, as only preliminary amendments submitted by 
EFS (electronic system for submitting patent applications) will 
be included in a published application. See § 1.215(c). 


A preliminary amendment seeking cancellation of all claims, 
but not presenting any new or substitute claims, would be part 
of the original disclosure, but would be entered only in part in 
conformance with the practice set forth below. 


All preliminary amendments filed on or prior to the filing 
date of an application are proposed to be treated as part of the 
original disclosure. These preliminary amendments would be 
entered into the application. Thereafter, the application, includ- 
ing the preliminary amendments, would be forwarded to an 
examiner for examination in due course. During examination, 
the examiner would make a determination as to whether the 
preliminary amendments contain matter not in the originally 
filed specification, including claims and any drawings. If the 
examiner determines that the preliminary amendments filed on 
or prior to the filing date of an application contains only 
subject matter disclosed in the contents of the originally filed 
specification, including claims and any drawings, no reference 
to the preliminary amendments in the oath or declaration 
would be necessary and, thus, would not be required. If, 
however, it is determined by the examiner that the amendments 
filed on or prior to the filing date of an application do contain 
matter not in the originally filed specification, including claims 
and any drawings, and the preliminary amendments are not 
referred to in a first filed oath or declaration (or a later 
submitted one), then a new oath or declaration in compliance 
with § 1.63 and referencing such preliminary amendment(s) 
would be necessary and, thus, would be required by the 
examiner. The oath or declaration filed in such an application 
must identify the preliminary amendment adding matter not in 
the originally filed specification, including claims and any 
drawings as one of the papers which the inventor(s) has 
“reviewed and understands” in order to comply with § 
1.63(b)(2) (the surcharge under § 1.16(e) would not be 
required). 


Preliminary amendments filed after the filing date of an 
application are not considered as part of the original disclosure 
and are not subject to a determination of whether the prelimi- 
nary amendments must be referred to in an oath or declaration 
(if they contain subject matter not disclosed in the contents of 
the originally filed specification, including claims and any 
drawings) but will be reviewed by the examiner for new 
matter. Preliminary amendments filed prior to or on the filing 
date of the application by definition cannot contain new matter 
whether or not they are referred to in a first filed oath or 
declaration because they would be considered part of the 
application as originally filed. 


The appropriate provisions of the MPEP will be modified 
accordingly, if the proposed amendment to § 1.115 is adopted. 


It is recognized that the requirement for a new oath or 
declaration when the originally filed application papers include 
preliminary amendments which have been determined by an 
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examiner to contain matter not in the originally filed specifi- 
cation, including claims and any drawings and are not referred 
to in the originally filed oath or declaration (or a later 
submitted one) may present a hardship in acquiring the 
requisite signatures of all the inventors. The treatment, how- 
ever, of such a preliminary amendment as being part of the 
original disclosure and the elimination of the current petition 
practice are believed to outweigh such hardship. 


A good practice to follow, when at all possible, is to refer to 
all preliminary amendments filed on or prior to the filing date 
of an application, in an oath or declaration filed under § 1.63 
whenever the oath or declaration is first filed. Following this 
practice will avoid the necessity for filing a new oath or 
declaration referencing the preliminary amendments. 


It should be noted that no oath or declaration filed under § 
1.63 would be determined to be defective under this section if 
it makes reference to a preliminary amendment filed on or 
prior to the filing date of an application, which is determined 
by the Office to contain only subject matter disclosed in the 
contents of the originally filed specification, including claims 
and any drawings. 


Preliminary Amendment Filed Prior to the Filing Date of an 
Application 


Example A: An example of a preliminary amendment filed 
prior to the filing date of an application is a preliminary 
amendment filed with the original application papers, wherein 
the original application papers did not include a specification 
in compliance with 35 U.S.C. 112. Accordingly, the application 
papers, as filed, were not entitled to a filing date under 35 
U.S.C. 111(a)(2)(A). Thereafter, a specification in compliance 
with 35 U.S.C. 112 was filed in the application, and the 
application was entitled to a filing date as of the date of 
submission of the specification in compliance with 35 U.S.C. 
112. 


Preliminary Amendment Not Desired To Be Part of the 
Original Disclosure 


Example B1: If a preliminary amendment is not desired to 
be a part of the original disclosure, then such preliminary 
amendment must be filed in the application on a date later than 
the application filing date. Such a situation could occur if a 
practitioner drafts a preliminary amendment, which he believes 
contains only subject matter disclosed in the contents of the 
originally filed specification, including claims and any draw- 
ings, after a declaration was signed by all the inventors 
executing the application papers without the preliminary 
amendment being before them and it would be very difficult to 
obtain a new oath or declaration in compliance with § 1.63 
executed by all the inventors referring to the preliminary 
amendment. 


Example B2: Where it is determined by an examiner that a 
preliminary amendment filed on or prior to the filing date of an 
application (including an executed declaration) contains addi- 
tional subject matter not disclosed in the contents of the 
originally filed specification, including claims and any draw- 
ings, a practitioner may determine that the preliminary amend- 
ment does not need to be a part of the original disclosure (e.g., 
to support the particular invention being claimed) and there- 
fore it would be easier to cancel the preliminary amendment 
rather than obtain a new oath or declaration in compliance with 
§ 1.63 executed by all the inventors referring to the preliminary 
amendment. 


Preliminary Amendment Adding a Benefit Claim to a Prior 
Application 


Example C1: An application was filed under § 1.53(b) as a 
continuation application of a prior filed (parent) application 
including a specification (including claims) and drawings 
updated with all desired amendments (without adding any new 
matter (§ 1.63(d)(1)(iii))) from a prior filed (parent) applica- 
tion, a copy of a signed declaration used in the prior applica- 
tion (§ 1.63(d)(1)(iv)), and a preliminary amendment adding a 
benefit claim. The preliminary amendment adds only a specific 
reference to the prior filed (e.g., parent) application to the first 
line of the specification. As the preliminary amendment was 
submitted on filing, it is part of the original disclosure. 
Question: Does the oath or declaration need to refer to this 
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preliminary amendment? Answer: No. As the application 
submitted on filing is an updated version of the specification of 
the prior application (without adding new matter) including the 
benefit claim, the oath or declaration does not need to include 
a reference to the preliminary amendment. Thus, the prelimi- 
nary amendment is not adding additional subject matter not 
disclosed in the contents of the originally filed specification of 
the continuation application, including claims and drawings. 


Example C2: In addition to the facts set forth in Example 
C(1), the specification submitted on filing inadvertently omit- 
ted a copy of page 5 of the specification, however, the 
transmittal letter (PTO/SB/05) submitted on filing stated the 
following: 


For CONTINUATION OR DIVISIONAL APPS only: The 
entire disclosure of the prior application, from which an oath or 
declaration is supplied under Box 5b, is considered a part of 
the disclosure of the accompanying continuation or divisional 
application and is hereby incorporated by reference. The 
incorporation can only be relied upon when a portion has been 
inadvertently omitted from the submitted application parts. 


Thereafter, the omitted page 5 from the prior application, 
that was intended to be submitted with the new application on 
filing but was not, is then submitted. Question: Is a new oath 
or declaration required? Answer: No. While the continuation 
application did not include all the subject matter of the prior 
application which was intended to be submitted on filing, the 
application did include a limited incorporation by reference. 
See MPEP § 201.06(c). As the material of page 5 of the prior 
application was inadvertently omitted on filing, the incorpora- 
tion by reference would permit the entry of the subject matter 
of page 5 of the prior application into the continuation 
application. See also proposed § 1.57(a). 


Preliminary Amendment Adding New Matter to a Continuation 
Application 


Example D: An application was filed under § 1.53(b) as a 
continuation application of a prior filed (parent) application 
including an updated specification (including claims) and 
drawings from a prior filed (parent) application, a copy of the 
signed declaration from the prior application, and a prelimi- 
nary amendment. The preliminary amendment included a 
benefit claim and also a new matter amendment of the 
specification, which new matter was not disclosed in the 
contents of the originally filed specification, including claims 
and drawings. As the preliminary amendment was submitted 
on filing, it is part of the original disclosure. Question: Does 
the oath or declaration need to refer to this preliminary 
amendment? Answer: Yes. As the application includes new 
matter, the application cannot be a continuation application. 
The application is a continuation-in-part application. An ex- 
aminer would equire that the application be redesignated as a 
continuation-in-part application, and require a new oath or 
declaration in compliance with § 1.63 and referencing the 
preliminary amendment(s). 


The Office is particularly interested in comments from our 
customers regarding whether the benefits of the proposed 
change in Office policy (elimination of the current petition 
practice and treatment of preliminary amendments filed on or 
prior to the filing date of an application as part of the original 
disclosure) outweighs the attendant hardship (reexecution of 
the oath or declaration). 


This change to § 1.115 would not be retroactive to any 
applications filed before the effective date of the rule change. 
The proposed change would be prospective only since to apply 
the change retroactively would result in changing the expec- 
tations regarding treatment of preliminary amendments filed 
on or prior to the filing date of an application by the Office. 


Preliminary Amendment Cancelling All Claims: Current 
paragraph (b) of § 1.115 is proposed to be redesignated as 
paragraph (c) based on the above new proposed paragraph (b) 
and would be reformatted to accommodate the addition of new 
paragraph (c)(1)(i) as is being proposed to treat a preliminary 
amendment seeking to cancel all claims. 


Before June of 1998, it was the practice of the Office to treat 
an application filed with an amendment (preliminary amend- 
ment) canceling all of the claims and presenting no new or 
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substitute claims by denying entry of the amendment. See 
MPEP § 711.01 and 714.19. Jn Baxter Int’l Inc. v. McGaw Inc., 
149 F.3d 1321, 47 USPQ2d 1225 (Fed. Cir. 1998), the Federal 
Circuit held that a divisional application that included instruc- 
tions to cancel all of the claims in the specification, without 
presenting any new claims, and did not contain at least one 
claim as required by 35 U.S.C. 112, ¢ 2, was not entitled to a 
filing date under 35 U.S.C. 111(a) until the date an amendment 
including at least one claim was filed in the application. 
Following Baxter, the Office changed its practice and no longer 
accorded a filing date to any application that was accompanied 
by a preliminary amendment which canceled all claims and 
failed to simultaneously submit any new claims. See Any 
Application Filed With Instructions to Cancel All of the Claims 
in the Application is Not Entitled to a Filing Date, 1216 Off. 
Gaz. Pat. Office 46 (Nov. 10, 1998). 


Subsequently, in Exxon Corp. v. Phillips Petroleum Co., 265 
F.3d 1249, 60 USPQ2d 1368 (Fed. Cir. 2001), the Federal 
Circuit affirmed that the Office may refuse to enter an improper 
amendment that would cancel all of the claims in an applica- 
tion to avert harm (loss of a filing date) to an applicant. The 
Federal Circuit distinguished its decision in Baxter since in 
Baxter the Office did enter the amendment that canceled all of 
the claims in the application, thus resulting in the application 
not being entitled to a filing date. In contrast, in Exxon the 
Office refused to enter the amendment cancelling all the 
claims. The Office did, however, cancel all the dependent 
claims and preserve one claim for filing purposes only. Thus, 
all the claims were never canceled. 


Consistent with Exxon Corp. v. Phillips Petroleum Co. and 
MPEP § 711.01 and 714.19, paragraph (H), (8th ed. 2001), the 
Office would disapprove entry of any amendment (whether 
submitted prior to, on or after the filing date of the application) 
that seeks cancellation of all claims but does not present any 
new or substitute claims. For filing purposes, that is, fee 
calculation purposes, the Office would treat such an application 
as containing a single claim, which would be the first inde- 
pendent claim, claim 1, wherein such claim would be the only 
claim that would be considered part of the original disclosure. 
See Example A above for an illustration of a preliminary 
amendment filed prior to the filing date of an application. 


The proposed amendment to § 1.115(c)(1) would be a 
codification of the Office’s current practice as set forth in 
MPEP § 711.01 and 714.19, paragraph (H). In addition, the 
provision in MPEP § 601.01(e) concerning the treatment of a 
nonprovisional application accompanied by a preliminary 
amendment which cancels all claims and fails to simulta- 
neously submit any new claim(s) would be revised to be in 
conformance with current practice. See Treatment of Amend- 
ments that if Entered Would Cancel All of the Claims in an 
Application, 1255 Off. Gaz. Pat. Office 827 (Feb. 5, 2002). 


This change to § 1.115 (if adopted) would apply to any 
applications filed before the effective date of the rule change, 
as it is a codification of current Office practice. 


Section 1.116: Section 1.116(b) is proposed to be revised to 
make it clear that the reexamination proceeding is not termi- 
nated under § 1.550(d) or 1.957(b), but rather the prosecution 
of the reexamination is concluded under § 1.550(d) or 
1.957(b). See the discussion below as to the amendment of § 
1.550 for the rationale for this change. See also §§ 1.502, 
1.570, 1.902, 1.953, 1.957, 1.958, 1.979, and 1.997. 


It is further proposed that § 1.116(b) be revised to more 
appropriately set forth the § 1.957(c) consequences of a failure 
to respond in an inter partes reexamination. The inter partes 
reexamination prosecution is neither terminated nor concluded 
where the patent owner fails to timely respond to an Office 
action, and claims in the proceeding remain patentable. Rather, 
an Office action is issued to thereby permit the third party 
requester to challenge the claims found patentable. 


Section 1.131: Section 1.131(b) is proposed to be amended 
for correction of a typographical error that was inadvertently 
introduced in the final rule Miscellaneous Amendments of 
Patent Rules, 53 FR 23728 (June 23, 1988) (final rule). The 
typographical error to be corrected is contained in the text at 
the end of the second (and last) sentence of § 1.131(b), which 
pertains to exhibits or records needed to substantiate an oath or 
declaration of prior invention swearing behind a reference 
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applied in a rejection of a claim. Specifically, the text “of their 
absence satisfactorily explained” should read “or their absence 
satisfactorily explained” (emphasis added). Thus, § 1.131(b) 
would be amended to clarify that for any oath or declaration 
under § 1.131 lacking original exhibits of drawings or records 
in support thereof, the absence of such original exhibits of 
drawings or records must be satisfactorily explained. 


Section 1.136: Section 1.136(b) is proposed to be amended 
to add a petition fee requirement. Paragraph 1.136(a)(2), for 
example, specifically refers to § 1.136(b) for extensions of 
time to file replies under §§ 1.193(b), 1.194, 1.196 or 1.197 
after a notice of appeal is filed. For such replies on appeal § 
1.136(a) is not available for extending the time period for 
reply, and applicants may be able to make the § 1.136(b) 
“sufficient cause” showing. To evaluate whether a showing of 
“sufficient cause” exists, decisions on § 1.136(b) requests 
require a thorough evaluation of facts and circumstances on a 
case-by-case basis. Furthermore, requests under § 1.136(b) are 
generally treated expeditiously by the deciding official. At 
MPEP § 710.02(e), it is recommended that requests under § 
1.136(b) be filed in duplicate with a stamped return-address 
envelope to assist the Office in processing these requests with 
special dispatch. To reflect the Office’s cost of deciding 
requests under § 1.136(b), it is proposed that a requirement for 
a petition fee be added to § 1.136(b). Evaluation of a request 
for an extension of time under § 1.136(b) for sufficient cause is 
analogous to evaluation of a request for the Office to suspend 
action for sufficient cause pursuant to § 1.103(a). See discus- 
sion of § 1.17. 


Section 1.137: Sections 1.137(a), (b) and (e) are proposed to 
be amended to clarify that the reexamination proceedings 
under § 1.957(c) referred to in § 1.137(b) and (c) are “limited 
as to further prosecution.” Section 1.137(d) is also proposed to 
be amended to clarify that when reviving a reissue application 
pursuant to § 1.137 a terminal disclaimer is not required. 


Sections 1.137(a), (b) and (e) are proposed to be amended to 
more appropriately set forth the consequences of a failure to 
respond when governed by § 1.957(c). An inter partes reex- 
amination prosecution is neither terminated nor concluded 
where the patent owner fails to timely respond to an Office 
action and claims in the proceeding remain patentable. An 
Office action is issued instead to thereby permit the third party 
requester to challenge the claims found patentable. As set forth 
in § 1.957(c), “[i]f claims are found patentable and the patent 
owner fails to file a timely and appropriate response to any 
Office action in an inter partes reexamination proceeding, 
further prosecution will be limited to the claims found patent- 
able at the time of the failure to respond, and to any claims 
added thereafter which do not expand the scope of the claims 
which were found patentable at that time.” The proposed 
revision refers accordingly to “revival” of an inter partes 
reexamination prosecution which has been “limited” under § 
1.957(c). 


Section 1.137(d)(3) is proposed to be amended to clarify that 
the terminal disclaimer requirements of paragraph (d)(1) do 
not apply to reissue applications. 


Pursuant to 35 U.S.C. 251, a patent is reissued “for the 
unexpired part of the term of the original patent.” Hence, any 
period of abandonment of a reissue application, should the 
reissue application become revived and serve to reissue the 
patent, will result in a loss of patent term for the period that the 
reissue application was abandoned. Accordingly, there is no 
need to impose an additional penalty on patentee to terminally 
disclaim the entire period of abandonment of a reissue appli- 
cation. This rationale accords with the exclusion of the 
terminal disclaimer requirement when petitioning for revival 
of nonprovisional applications filed on or after June 8, 1995, 
pursuant to § 1.137(d)(1). 


Current Office practice does not require a terminal dis- 
claimer as a condition precedent for revival of an abandoned 
reissue application, no matter when the application was filed, 
where revival is otherwise appropriate. 


In order to codify current practice, § 1.137(d)(3) is proposed 
to be amended by inserting “to reissue applications” to provide 
a blanket exception for reissue applications. Regardless of 
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when the reissue application was filed, applicant is not required 
to file an accompanying terminal disclaimer with a petition to 
revive under § 1.137. 


Section 1.165: Section 1.165(b) is proposed to be amended 
to remove the requirement for a black and white copy of a 
color drawing or photograph. This requirement has already 
been waived. See Interim Waiver of Parts of 37 CFR 1.84 and 
1.165, and Delay in the Enforcement of the Change in 37 CFR 
1.84(e) to No Longer Permit Mounting of Photographs, 1246 
Off. Gaz. Pat. Office 106 (May 22, 2001). 


Section 1.173: Section 1.173(b) is amended to clarify that 
paragraphs (b)(1), (b)(2) and (b)(3) are directly related to, and 
should be read with, paragraph (b). 


Section 1.175: Section 1.175 is proposed to be amended by 
adding a new paragraph (e) requiring a new oath or declaration 
for continuing reissue applications, which must identify an 
error not corrected in an earlier reissue application. 


Section 1.175 is currently interpreted to require any con- 
tinuing reissue application whose parent application has not 
been abandoned to include an oath or declaration identifying at 
least one error being corrected, which error is different from 
the error(s) being corrected in the parent reissue (or an earlier 
reissue). Ordinarily, a single reissue application is filed to 
replace a single original patent and corrects all of the errors 
recognized by the applicant at the time of filing of the (single) 
reissue. If, during the prosecution of the reissue application, 
applicant (patentee) recognizes additional errors needing cor- 
recting, such corrections could, and should, be made in the 
same application. If, however, after the close of prosecution 
and up until the time that the first reissue issues, applicant 
recognizes a further error which needs correction and files a 
continuing reissue application, § 1.175(e) would now explic- 
itly require applicant to include an oath or declaration which 
identifies an error which was not corrected in the parent reissue 
application or in an earlier reissue application, e.g., a grand- 
parent reissue application. 


Section 1.178: Section 1.178 is proposed to be amended to 
eliminate the requirement for physical surrender of the original 
letters patent (i.e., the “ribbon copy” of the original patent) in 
a reissue application, and to make surrender of the original 
patent automatic upon the grant of the reissue patent. The 
reissue statute provides in part that: 


Whenever any patent is, through error without any deceptive 
intention, deemed wholly or partly inoperative or invalid, by 
reason of a defective specification or drawing, or by reason of 
the patentee claiming more or less then he had a right to claim 
in the patent, the Director shall, on the surrender of such patent 
and the payment of the fee required by law, reissue the patent 
for the invention disclosed in the original patent, and in 
accordance with a new and amended application, for the 
unexpired part of the term of the original patent. 


See 35 U.S.C. 251, ¢ 1 (emphasis added). 


While the statutory language requires a “surrender” of the 
original patent, it does not require a physical surrender of the 
actual letters patent, nor even a statement that the patent owner 
surrenders the patent. Physical surrender by submission of the 
letters patent (i.e., the copy of the original patent grant) is 
currently required by rule via § 1.178; however, such submis- 
sion is only symbolic, since the patent right exists indepen- 
dently of physical possession of the letters patent. 


It is the right to the original patent that must be surrendered 
upon grant of the reissue patent, rather than any physical 
document. Thus, where the letters patent is not submitted 
during the prosecution of the reissue application because it is 
stated in the reissue that the letters patent copy of the patent is 
lost or inaccessible, there is no evidence that any stigma is 
attached to the reissue patent by the public. Further, there is no 
case law treating such a reissue patent adversely due to the 
failure to submit the letters patent. In fact, there is no legal 
reason to retain the requirement for physical surrender of the 
letters patent. On the other hand, there is much benefit for 
eliminating the requirement for physical surrender of the 
letters patent. 
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It would be beneficial to both the Office and the public to 
recognize and provide that the surrender of the original patent 
is automatic upon the grant of the reissue patent to thereby 
eliminate the requirement for a physical submission of the 
letters patent, and to eliminate even the need for filing a paper 
offering to physically surrender the letters patent (§ 1.178(a)). 


The current requirement for submission of the patent docu- 
ment requires the patent owner (seeking reissue) to try to 
obtain the letters patent copy of the patent. If the document was 
lost or misplaced, the patent owner must search for it. If it is in 
the hands of a former employee, the patentee must make an 
effort to secure it from that employee (who might not be on 
friendly terms with the patentee). If the letters patent can be 
obtained, it must then be physically submitted without losing 
or destroying it. If the letters patent cannot be obtained, the 
patent owner must make a statement of loss (Form PTO/SB/ 
55) or explain that it cannot be obtained from the party having 
physical possession of it. The proposed revision of § 1.178 
would eliminate these burdens, and the requirement for use of 
form PTO/SB/SS or its equivalent. 


At present, the requirement for submission of the letters 
patent copy of the patent provides an unnecessary drain on 
Office processing and storage resources in dealing with the 
submitted letters patent document. Further, in the event the 
reissue is not granted, the Office must return the letters patent 
to the applicant where such is requested. The proposed revision 
would do away with the burden on the Office of processing, 
storing, and returning letters patent. 


The current requirement for submission of the original 
patent (the letters patent), or a statement as to its loss, results 
in a “built in” delay in the prosecution while the Office awaits 
submission of the letters patent or the statement of loss, which 
is often submitted only after an indication of allowance of 
claims. The proposed revision would reduce reissue applica- 
tion pendency, since the Office would no longer need to delay 
prosecution while waiting for the letters patent or the statement 
of loss. 


As a final point, the complete elimination of the requirement 
for an affirmative act (of surrender) by the patent owner would 
put reissue in step with other post patent proceedings for 
change of patent which have no requirement for even a 
statement of surrender (e.g., reexamination certificate, certifi- 
cate of correction). 


Section 1.179: Section 1.179 would be removed and re- 
served as no longer being necessary. The information provided 
by this rule, i.e., notification to the public in the patent file that 
a reissue application has been filed for a particular patent, is 
now available through other means, such as public PAIR on the 
Office’s Internet home page. This source of information can be 
entered through the Office’s Internet Web site at http:// 


wherein the user can 
enter the original patent number, click on “Search,” and then 
click on “Continuity Data.” Any post-issuance filings (e.g., 
reissues, reexamination proceedings) will be identified by 
scrolling to “Child Continuity Data.” To identify an application 
under “Child Continuity Data” as a reissue, the user simply 
clicks on the desired application number and searches through 
the file contents screen for “Notice of Reissue Published in 
Official Gazette.” The Patent Assistance Center (PAC) Help- 
desk (telephone number: 800-786- 9199) can also provide 
information to the public on reissue filings. Removal of the 
provision that the Office place a separate paper in the patent file 
stating that a reissue has been filed would therefore eliminate 
several processing steps within the Office and contribute to 
overall efficiency. Similarly, public PAIR will indicate termi- 
nation of the reissue examination, and placing a second 
separate paper notice to that effect in the patent file would be 
unnecessary. 


The Office, through recent rule changes, has removed other 
language directed solely to internal instructions or directions to 
itself, and which do not directly impact patent applicants or the 
public. See, e.g., Changes to Implement the Patent Business 
Goals, 65 FR 54603, 54644, 54676 (Sept. 8, 2000), 1238 Of. 
Gaz. Pat. Office 77 (Sept. 19, 2000) (revised § 1.176 to 
eliminate instructions providing for a two-month delay of 
examination following the notice of reissue filing in the 
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Official Gazette). Additionally, Office personnel can internally 
through the PALM database access information regarding 
reissue filings and do not rely on the presence or absence of the 
notice in the patent file as determinative of reissue status. 


Section 1.182: Section 1.182 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(f) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.183: Section 1.183 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(f) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.213: Section 1.213(a) is proposed to be amended 
to add a provision that the certification under § 1.213(a)(3) is 
not appropriate unless the person signing the request has made 
an actual inquiry consistent with the requirements of § 
10.18(b) of this chapter with respect to the application to which 
the request and certification pertains to determine that: (1) The 
application has not been the subject of an application filed in 
another country, or under a multilateral international agree- 
ment, that requires publication of applications at eighteen 
months after filing; and (2) the applicant’s intent at the time the 
nonpublication request is being filed is that the application will 
not be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires 
publication of applications at eighteen months after filing. The 
Office has received inquiries which make it apparent that a 
number of practitioners consider a certification under 35 
U.S.C. 122(b)(2)(B)(i) and § 1.213(a) appropriate so long as 
the applicant has not filed, and has not yet made a decision 
whether to file, a counterpart application in a foreign country, 
or under a multilateral international agreement, that requires 
publication of applications at eighteen months after filing (“a 
counterpart application subject to eighteen-month publica- 
tion”). Thus, § 1.213(a) is proposed to be amended to more 
clearly place persons signing nonpublication requests under § 
1.213(a) on notice as to what a certification under 35 U.S.C. 
122(b)(2)(B)(i) and § 1.213(a) entails. 


A nonpublication request must contain a certification that 
“the invention disclosed in the application has not and will not 
be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires 
publication of applications 18 months after filing” (emphasis 
added). See 35 U.S.C. 122(b)(2)(B)(i). A certification under 35 
U.S.C. 122(b)(2)(B)(i) and § 1.213(a) is not appropriate unless 
the applicant’s intent at the time the nonpublication request is 
being filed is not to file a counterpart application that would be 
subject to eighteen-month publication for the particular appli- 
cation with which the nonpublication request is filed. That is, 
the applicant must have an affirmative intent not to file a 
counterpart application that would be subject to eighteen- 
month publication, and not just the absence of any intent or 
plan concerning the filing of any counterpart application that 
would be subject to eighteen-month publication. In addition, a 
certification on the basis of a lack of knowledge of the 
applicant’s plans concerning the filing of any counterpart 
application that would be subject to eighteen-month publica- 
tion or the applicant’s past practices or tendencies with respect 
to the filing of foreign counterpart applications would not meet 
the requirement that the person signing the request make an 
“actual inquiry” “with respect to the application to which the 
request and certification pertains.” Obviously, that a particular 
applicant has a tendency to file counterpart applications for 
fewer than fifty percent of its U.S. applications is not alone an 
adequate basis for filing all or any of the U.S. applications with 
a nonpublication request under § 1.213(a). 


Section 1.213(b) (and § 1.213(c)) is proposed to be amended 
to incorporate into the rules of practice the Office’s interpre- 
tation of the interplay between the provision in 35 U.S.C. 
122(b)(2)(B)(ii) for rescission of a previously filed nonpubli- 
cation request and the notice requirement of 35 U.S.C. 
122(b)(2)(B)(iii). The Office published a notice advising prac- 
titioners that the requirement in 35 U.S.C. 122(b)(2)(B)(iii) 
(and § 1.213(c)) for a notice of the foreign filing is in addition 
to any rescission of the nonpublication request under 35 U.S.C. 
122(b)(2)(B)(ii) (and § 1.213(b)). See Reminder that Rescis- 
sion of a Nonpublication Request is Not Itself a Notice of 
Foreign Filing, 1270 Off. Gaz. Pat. Office 20 (May 6, 2003). 
The inquiries in response to that notice revealed that many 
practitioners were unaware of this information. These inquiries 
also revealed that many practitioners who filed a counterpart 
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application subject to eighteen-month publication after filing a 
nonpublication request in a U.S. application rescinded the 
nonpublication request by filing a nonpublication request 
rescission form that did not also contain a foreign filing notice 
(in many situations because the foreign filing notice included 
on the Office pre-printed form was removed). In view of these 
inquiries, the Office published a notice further clarifying the 
Office’s interpretation of the provisions of 35 U.S.C. 
122(b)(2)(B)(ii)-(iv). See Clarification of the United States 
Patent and Trademark Office’s Interpretation of the Provisions 
of 35 U.S.C. 122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. Pat. Office 22 
(July 1, 2003). Section 1.213(b) is specifically proposed to be 
amended to indicate that the mere filing of a request under § 
1.213(b) to rescind a previously filed nonpublication request 
does not comply with the notice requirement of 35 U.S.C. 
122(b)(2)(B)(iii) and § 1.213(c) (for applicants who submitted 
a nonpublication request under § 1.213(a), but before filing the 
request under § 1.213(b) to rescind the previously filed 
nonpublication request, also filed an application directed to the 
invention disclosed in the application in which the nonpubli- 
cation request was submitted in another country, or under a 
multilateral international agreement, that requires publication 
of applications eighteen months after filing). See Clarification 
of the United States Patent and Trademark Office’s Interpre- 
tation of the Provisions of 35 U.S.C. 122(b)(2)(B)(ii)-(iv), 1272 
Off. Gaz. Pat. Office at 23. Section 1.213(b) is also proposed to 
be amended to indicate that the provisions of § 1.8 do not apply 
in determining whether such an application has been filed 
before filing a request under § 1.213(b) to rescind a previously 
filed nonpublication request. See Clarification of the United 
States Patent and Trademark Office’s Interpretation of the 
Provisions of 35 U.S.C. § 122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. 
Pat. Office at 23-24. 


Section 1.213(b) is also proposed to be amended to provide 
that a request under § 1.213(b) to rescind a nonpublication 
request is not appropriate unless the person signing the request 
has made an inquiry consistent with the requirements of § 
10.18(b) of this chapter and determined that a nonpublication 
request under § 1.213(a) was previously filed in the application 
in which the request to rescind a nonpublication request is 
directed. A number of practitioners have developed the practice 
of filing a request under § 1.213(b) to rescind a nonpublication 
request in all applications for which a counterpart application 
subject to eighteen-month publication is filed, regardless of 
whether a nonpublication request was filed in the application. 
Processing a request under § 1.213(b) to rescind a nonpubli- 
cation request in an application in which a nonpublication 
request was not previously filed in the application is burden- 
some on the Office. This is because the filing of a nonpubli- 
cation request in an application for which a nonpublication 
request is not entered in the Office’s computer system gener- 
ally results in a search of the application file to determine 
whether the Office failed to record a nonpublication request in 
the Office’s computer system. The filing of a request under § 
1.213(b) to rescind a nonpublication request in an application 
in which a nonpublication request was not previously filed is 
unwarranted and results in an unnecessary delay and a needless 
increase in the cost of processing the application. Thus, the 
Office considers this course of conduct to be in violation of § 
10.18(b). Therefore, the Office is proposing to amend § 
1.213(b) to place persons signing a request under § 1.213(b) to 
rescind a nonpublication request on notice that such a request 
is not appropriate unless the person signing the request has 
made an inquiry consistent with the requirements of § 10.18(b) 
of this chapter and determined that a nonpublication request 
under § 1.213(a) was previously filed in the application in 
which the request to rescind a nonpublication request is 
directed. Practitioners who continue to engage in the practice 
of filing a request under § 1.213(b) to rescind a nonpublication 
request in applications for which a nonpublication request was 
never filed may be subject to sanctions, disciplinary action, or 
both (see § 10.18(c) and (d)). 


Section 1.213(c) is (as discussed above with respect to § 
1.213(b)) proposed to be amended to incorporate into the rules 
of practice the Office’s interpretation of the interplay between 
theprovision in 35 U.S.C. 122(b)(2)(B)(ii) for rescission of a 
previously filed nonpublication request and the notice require- 
ment of 35 U.S.C. 122(b)(2)(B)(iii). Section 1.213(c) is spe- 
cifically proposed to be amended to provide that an applicant 
who has submitted a nonpublication request under § 1.213(a), 
but before filing a request under § 1.213(b) to rescind the 
previously filed nonpublication request, files an application 
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directed to the invention disclosed in the application in which 
the nonpublication request was submitted in another country, 
or under a multilateral international agreement, that requires 
publication of applications eighteen months after filing, must 
notify the Office of such filing within forty-five days after the 
date of the filing in another country, or under a multilateral 
international agreement. Section 1.213(c) is also proposed to 
be amended to provide that the provisions of § 1.8 do not apply 
in determining whether such an application has been filed 
before filing a request under § 1.213(b) to rescind a previously 
filed nonpublication request. Section 1.213(c) is also proposed 
to be amended to provide that the mere filing of a request under 
§ 1.213(b) to rescind a previously filed nonpublication request 
does not comply with the notice requirement of 35 U.S.C. 
122(b)(2)(B)iii) and § 1.213(c). Section 1.213(c) is also 
proposed to be amended to recite “of the filing in another 
country, or under a multilateral international agreement,” 
rather than “of the filing of such foreign or international 
application” to more accurately track the language of 35 
U.S.C. 122(b)(2)(B)(iii). 


Section 1.213(d) is proposed to be added to provide that if 
an applicant who has submitted a nonpublication request under 
§ 1.213(a), subsequently files a request under § 1.213(b) to 
rescind a nonpublication request or files a notice of a filing in 
another country, or under a multilateral international agree- 
ment, under § 1.213(c), the application shall be published as 
soon as is practical after the expiration of a period of eighteen 
months from the earliest filing date for which a benefit is 
sought under title 35, United States Code. 35 U.S.C. 
122(b)(2)(B)(iv) provides that if an applicant rescinds a 
request made under 35 U.S.C. 122(b)(2)(B)(i) or notifies the 
Director that an application was filed in a foreign country or 
under a multilateral international agreement specified in 35 
U.S.C. 122(b)(2)(B)(i), the application shall be published in 
accordance with the provisions of 35 U.S.C. 122(b)(1) on or as 
soon as is practical after the date that is specified in 35 U.S.C. 
122(b)(2)(B)(i). Notwithstanding this provision in 35 U.S.C. 
122(b)(2)(B), the Office has also received inquiries as to 
whether an application will be published if a request under § 
1.213(b) to rescind a nonpublication request or a notice of 
foreign or international filing under § 1.213(c) is filed. 


Section 1.215: Section 1.215(a) is proposed to be amended 
to permit submission of paper replacement drawings with a 
processing fee pursuant to § 1.17(i) (to replace the requirement 
for a petition) within the same time frame as is being proposed 
in § 1.215(c). Additionally, § 1.215(c) is proposed to be 
amended to provide a time frame of one month from the 
mailing date of the first Office communication that includes a 
confirmation number for the application for the submission of 
an amended version of an application through EFS (as well as 
providing the same time frame for replacement drawings 
submitted pursuant to § 1.215(a)). 


Section 1.215(a) is proposed to be amended to refer to the 
processing fee set forth in § 1.17(i), and to provide that paper 
replacement drawings received before the Office has begun to 
process the patent application publication will be included in 
any patent application publication. Replacement paper draw- 
ings may currently be included in any patent application 
publication, so long as the drawings are accompanied by a 
petition under § 1.182 and a petition fee set forth in § 1.17(h) 
and are timely received. Deletion of the requirement for a 
petition and replacement of the petition fee set forth in § 
1.17(h) with a processing fee set forth in § 1.17(i) will reduce 
burdens upon applicants, while retaining the ability of the 
Office to recover the costs associated with processing the 
replacement drawings that have not been required by the 
Office. See Drawings in Patent Application Publications and 
Patents, 1242 Off. Gaz. Pat. Office 114 (Jan. 16, 2001). 


Section 1.215(c) is proposed to be amended to provide that 
applicant has until the later of: (1) A month after the mailing 
date of the first Office communication that includes a confir- 
mation number for the application; or (2) fourteen months after 
the earliest filing date claimed under title 35, United States 
Code, to file an amended version of an application through 
EFS, for publication purposes. This new time frame is also 
being applied to submission of replacement paper drawings 
pursuant to § 1.215(a). This change has already been imple- 
mented. See Assignment of Confirmation Number and Time 
Period for Filing a Copy of an Application by EFS for 
Eighteen-Month Publication Purposes, 1241 Off. Gaz. Pat. 
Office 97 (Dec. 26, 2000). 
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Section 1.291: Section 1.291 is proposed to be amended to 
require that when a protest under § 1.291 is filed in an 
application, the real party in interest that files the protest must 
be named; i.e., the naming of the real party in interest would be 
a requirement of the filing of a proper protest. An exception to 
this requirement would be provided in that a protester desiring 
anonymity could submit a statement (together with a process- 
ing fee under § 1.17(i)) that the protest being submitted is the 
first protest submitted in the application by the real party in 
interest on behalf of whom the protest is being submitted. 
Additionally, § 1.291, as it is proposed to be amended, is 
reformatted for clarity. 


Currently, a protest may be submitted without identification 
of the real party in interest on behalf of whom the protest is 
being submitted. Further, there is no explicit bar in the rule 
against multiple piecemeal protest submissions (raising a 
slightly different issue in each of multiple protest submissions) 
other than that they should be submitted before prosecution 
closes in an application. Thus, § 1.291, as it currently exists, is 
subject to abuse by, for example, the filing of multiple protests 
in a single application by practitioners of the same firm, with 
a different practitioner signing each protest, and additionally, 
by any of the inventors and/or assignees, where essentially the 
same grounds of protest are presented in each of the protests. 
In order to eliminate such potential for harassment of the 
prosecution process via multiple filings of protests in an 
application by persons serving the same interest, it is proposed 
that § 1.291 be amended to require the naming of the real party 
in interest, or privy thereof, when a protest is filed. 


The party on whose behalf the protest is being filed is 
required to be identified by either: (1) The name of the business 
or other organizational entity (e.g., name of corporation) and 
its principal address, its place of formation (e.g., incorporation) 
and any other name under which the business or other 
organizational entity is doing business (d/b/a) or conducting 
operations; or (2) the name and residence of the individual who 
is directing the submission of the protest. 


The concept of identifying the “real party in interest” is not 
new to the Office; it is required by statute (35 U.S.C. 311) and 
by rule (§ 1.915) in inter partes reexamination practice with 
respect to identifying the inter partes third party reexamination 
requester. It is to be noted that the term “privy” is construed to 
include any party related to the real party in interest (filing the 
protest) as employer, employee, co-employee of the same 
employer, assignee, legal representative, licensee or hired 
contractor of the assignee or employer. 


Where a genuine reason for not identifying the real party in 
interest exists (such as concern by an employee as to retaliation 
by his/her employer which is the assignee of the application), 
§ 1.291(b)(3) would permit a statement in substitution for 
identifying the real party in interest. The § 1.291(b)(3) substi- 
tute statement must aver that the protest being submitted is, to 
the best of the knowledge of the submitting party, the first 
protest submitted by the real party in interest. A processing fee 
under § 1.17(i) must be included with the § 1.291(b)(3) 
substitute statement. 


While an examiner is always free to look at or consider any 
documents submitted in an application, under § 1.291 as it is 
proposed to be amended, there would be no requirement that 
an examiner consider a second protest filed on behalf of the 
same real party in interest, unless: (1) The second protest 
submission (a) includes additional art directed to the patent- 
ability of the claims, or (b) otherwise raises new issues 
substantially different from issues earlier presented and affect- 
ing the patentability of the claims, which could not have been 
earlier presented; and (2) the second protest submission 
includes an explanation of what is added by the additional art 
or new issue(s) raised, and why such could not have been 
earlier presented. 


Finally, once a protest has been matched with an application, 
the examiner is always free to look at, or consider, any 
document(s) or other information submitted in that protest 
whether or not the protest complies with § 1.291. This is true 
both for § 1.291 as it presently exists, and § 1.291 as it would 
be revised via the present proposal. Section 1.291 exists as a 
matter of administrative convenience for the Office, and a third 
party’s failure to comply with any of the requirements of § 
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1.291 does not vest the applicant with any “right” to preclude 
consideration of information in a non-compliant protest by the 
examiner. 


Section 1.291(a): In order for a protest submission to be 
matched with an application, it must include sufficient infor- 
mation to adequately identify the application for which the 
submission is being made. 


Where possible, the protest should specifically identify the 
application to which the protest is directed by application 
number and filing date. If, however, the protestor is unable to 
specifically identify the application to which the protest is 
directed by application number and filing date, but, neverthe- 
less, believes such an application to be pending, the protest 
should be directed to the attention of the Office of Petitions, 
along with as much identifying data for the application as is 
possible. If sufficient information is provided in the protest to 
match it to an application, it will be matched. If not, the protest 
submission will be returned to the party that submitted it. 


Section 1.291(b): Section 1.291(b) is proposed to be 
amended to provide that a protest may be filed “[a]t any time 
if it is accompanied by the written consent of the applicant to 
the filing of the protest being submitted.” 35 U.S.C. 122(c) 
prohibits the filing of a protest in an application after the 
application has been published without the express written 
consent of the applicant. In order to provide for the filing of 
protests after publication of patent applications, § 1.291(b)(2) 
requires that a filing of a protest after publication (of an 
application) be accompanied by a written statement of consent 
of the applicant to the filing of the protest. The written 
statement must indicate that applicant is consenting to the 
specific protest being submitted. A blanket consent upon 
publication of an application would not be sufficient to permit 
admission of the subsequently filed individual protests; appli- 
cant’s consent must be specifically directed to the protest being 
filed. It should be noted, however, that applicant’s consent 
need not be directed to a document that applicant has already 
looked at or reviewed, but rather may be directed to the 
“protest that party Smith has informed me that he will be 
submitting during the week of November 26th.” 


Where the protest can be “matched” with an application, it 
will be “entered” into the file (i.e., it has an entry right), if the 
protest: (1) Is timely filed; (2) indicates that it has been served 
on the applicant, and (3) properly identifies the real party in 
interest, or contains the statement pursuant to paragraph (b)(3) 
of the section. If the protest is not entered, it will be so marked, 
and it may be returned to the protestor. 


Section 1.291(c): Where the protest is “entered” into the 
application, the items of information submitted with the 
protest, and the argument directed to the items of information, 
will be “considered” by the examiner, if the protest includes: 
(1) A listing of patents, publications, or other information 
relied upon; (2) a concise explanation of the relevance of each 
listed patent, publication and other item of information; (3) a 
copy of each listed patent, publication, or other item of 
information in written form, or at least pertinent portions 
thereof; (4) an English language translation of all the necessary 
and pertinent parts of any non-English language patent, pub- 
lication, or other item of information relied upon; and (5) if a 
second or subsequent protest in the case, an explanation why 
the additional art or other item(s) of information presented are 
significantly different, and why they were not earlier presented. 
Any item of information for which § 1.291(c)(1) through (c)(5) 
is not complied with would not be entitled to “consideration.” 


Section 1.291(e): This paragraph is proposed to be added to 
reiterate and confirm the Office’s long-standing practice to 
enter protests raising inequitable conduct issues without com- 
ment on such issues. See MPEP § 1901.02. 


Section 1.295: Section 1.295(a) is proposed to be amended 
to refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.296: Section 1.296 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 
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Section 1.311: Section 1.311(b) is proposed to be amended 
to provide that the submission after the mailing of a notice of 
allowance of either: (1) An incorrect issue fee or publication 
fee; or (2) a fee transmittal form (or letter) for payment of issue 
fee or publication fee, will operate as a valid request to charge 
the correct issue fee, or any publication fee due, to any deposit 
account identified in a previously filed authorization to charge 
such fees. Additionally, non-Office provided issue and publi- 
cation fee forms would now be permitted. It is proposed to be 
clarified that for previous authorizations to be effective under 
the exceptions provided for, the previous authorizations must 
cover the issue and publication fees to be charged. 


Current § 1.311(b) sets forth that an authorization to charge 
the issue fee or other post-allowance fees (such as any 
publication fee due) to a deposit account may be filed only 
after the mailing of a notice of allowance in part to encourage 
the use (return) of the PTOL-85B form as that form contains 
important information, such as the name of the assignee. The 
last sentence of § 1.311(b), however, provides an exception for 
charging the issue fee to a deposit account identified in a 
previously filed authorization if the applicant submits either an 
incorrect issue fee or an Office-provided fee transmittal form 
(i.e., Part B—Fee(s) Transmittal of a Notice of Allowance and 
Fee(s) Due, form PTOL-85). The proposed amendment to § 
1.311(b) would extend the exception to any publication fee due 
and expand the exception to apply where an applicant’s own 
fee transmittal form or letter for submitting issue fee or 
publication fee is submitted. Further, the term “such” is 
proposed to be added before “fees” in the last line of section 
1.311(b) to clarify that the previously filed authorization must 
be an authorization to charge the appropriate fee due to an 
identified deposit account. For example, if the previously filed 
fee authorization only authorizes the Office to charge the issue 
fee, the Office would not be able to charge any publication fee 
due to the identified deposit account in the previously filed 
authorization even when the applicant submitted an issue fee 
transmittal form. For such authorization, the Office could only 
charge the correct issue fee to the identified deposit account. 


The phrase “A completed Office-provided issue fee trans- 
mittal form (where no issue fee has been submitted)” in the last 
sentence of § 1.311(b) is proposed to be changed to “A fee 
transmittal form (or letter) for payment of issue fee or 
publication fee” to provide that a submission of an Office- 
provided fee transmittal form (i.e., Part B of the form PTOL- 
85), or applicant’s own fee transmittal form or letter for 
submitting issue fee or publication fee, (incomplete as well as 
a complete, but for a fee authorization) would operate as a 
request to charge the correct issue fee due, or any publication 
fee due, to any deposit account identified in a previously filed 
authorization to charge such fees, even if the issue fee has been 
previously submitted. 


Where an issue fee has been previously submitted, and the 
application is withdrawn from issue and is allowed again, since 
November 13, 2001, the Notice of Allowance has indicated the 
current amount due as the difference between the previously 
paid issue fee and the current amount for an issue fee. In such 
situation, a payment of only the difference, or a response to the 
notice where there is no issue fee due (or only the return of the 
Part B—Fee(s) Transmittal of form PTOL-85 as the current 
issue fee is the same amount as previously paid), will be 
treated as a ratification of the Office’s decision to apply the 
previously paid issue fee. If the fee was paid in a different 
application (e.g., the parent application of a continued pros- 
ecution application under § 1.53(d) (CPA)), the feeindicated in 
the notice as due is the current issue fee. The issue fee paid in 
the parent application cannot be refunded, or applied, to the 
notice of allowance mailed in the CPA. 


Section 1.324: Section 1.324(a) and (b)-would be amended 
to provide an informational reference to 35 U.S.C. 256 and to 
replace “petition” with “request.” Section 1.324(b) would be 
amended to alert patentees to the availability of reissue to 
correct inventorship in a patent where § 1.324 is not available. 


Section 1.324(a) is proposed to be amended by adding an 
explicit reference to 35 U.S.C. 256 and its requirement in order 
to clarify that the inventorship of a patent may be changed only 
by way of request from all of the inventors together with 
assignees of the entire interest, or on order of a court, and the 
Office will then issue a certificate naming the correct inventors. 
35 U.S.C. 256 requires that there be agreement among all 
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parties (inventors and existing assignees), or that a court has 
issued an order so directing the inventorship change. The 
current reference in § 1.324 to a petition is being eliminated in 
order to conform the rule language to earlier changes made to 


§ 1.20(a). 


Section 1.377: Section 1.377 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. Section 
1.377 will retain the provision that the petition fee may be 
refunded if an Office error created the need for the petition. 


Section 1.378: Section 1.378(e) is proposed to be amended 
to refer to the petition fee set forth in § 1.17(f) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 1.502: Section 1.502 is proposed to be amended to 
make it clear that it is the issuance and publication of the ex 
parte reexamination certificate that terminates the reexamina- 
tion proceeding. The failure to timely respond, or the issuance 
of a Notice of Intent to Issue Reexamination Certificate 
(NIRC), does not terminate the reexamination proceeding. See 
the discussion below as to the amendment of § 1.550. See also 
§§ 1.116, 1.570, 1.902, 1.953, 1.957, 1.958, 1.979, and 1.997. 


Section 1.530: Section 1.530 is proposed to be amended to 
state that proposed amendments in ex parte or inter partes 
reexamination are not effective until the reexamination certifi- 
cate is both “issued and published” (emphasis added) to 
conform § 1.530 for consistency with the language of 35 
U.S.C. 307 and 316. 


Section 1.550: Section 1.550(c) is proposed to be amended 
to add a $200 fee requirement pursuant to § 1.17(g) in ex parte 
reexamination proceedings for requests for extensions of time, 
which requests are based upon sufficient cause. Extensions of 
time under § 1.136(a) are not permitted in ex parte reexami- 
nation proceedings because the provisions of 35 U.S.C. 
41(a)(8) and § 1.136(a) apply only to an “application” and not 
to a reexamination proceeding (ex parte or inter partes). 
Additionally, 35 U.S.C. 305 requires that ex parte reexamina- 
tion proceedings “will be conducted with special dispatch.” 
Accordingly, extensions of time in inter partes reexamination 
proceedings are provided for in § 1.550(c) only “for sufficient 
cause and for a reasonable time specified.” To evaluate 
whether a showing of “sufficient cause” exists and whether a 
“reasonable time” is specified, decisions on § 1.550(c) requests 
require a thorough evaluation of facts and circumstances on a 
case-by-case basis. Furthermore, requests under § 1.550(c) are 
generally treated expeditiously by the deciding official, espe- 
cially so in reexamination since the statute requires “special 
dispatch.” To reflect the Office’s cost of deciding requests 
under § 1.550(c), i.e., the cost of evaluating whether a showing 
of “sufficient cause” exists and whether a “reasonable time” is 
specified, it is proposed that a requirement for a fee be added 
to § 1.550(c). 


The present proposal tracks the above discussed proposals to 
require a fee for the decision on § 1.136(b) and § 1.956 
extension of time requests, and the criteria for granting of an 
extension of time under § 1.550(c) is analogous to that for § 
1.136(b) and § 1.956. 


Section 1.550(d) is proposed to be amended to state that 
patent owner’s failure to file a timely response will result in the 
concluding of prosecution of the reexamination proceeding, 
but will not conclude or terminate the reexamination proceed- 
ing. 


The patent owner’s failure to file a timely response, and the 
issuance of the Notice of intent to Issue Reexamination 
Certificate (NIRC) concludes the prosecution in the reexami- 
nation proceeding. On the other hand, the issuance and 
publication of a certificate terminates the reexamination pro- 
ceeding itself. This distinction is important because prosecu- 
tion which is concluded may be reopened at the option of the 
Office where appropriate, and a rejection that was withdrawn 
during the proceeding may be reinstated where the propriety of 
that rejection has been reconsidered. In contrast, a reexamina- 
tion proceeding which has been terminated is not subject to 
being reopened. After the reexamination proceeding has been 
terminated, it is not permitted to reinstate the same ground of 
rejection in a reexamination proceeding in accordance with Jn 
re Recreative Technologies, 83 F.3d 1394, 38 USPQ2d 1776 
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(Fed. Cir. 1996) (holding that a “substantial new question of 
patentability” is not raised by prior art presented in a reexami- 
nation request, if the Office has previously considered (in an 
earlier examination of the patent) the same question of 
patentability as to a patent claim favorable to the patent owner 
based on the same prior art patents or printed publications.). 
But see Pub. L. 107-273, § 13105, 116 Stat. 1758, 1900 (2002) 
(overruling Jn re Portola Packaging, Inc., 110 F.3d 786, 42 
USPQ2d 1295 (Fed. Cir. 1997), by amending 35 U.S.C. 303(a) 
and 312(a) to provide that “[t}he existence of a substantial new 
question of patentability is not precluded by the fact that a 
patent or printed publication was previously cited by or to the 
Office, or considered by the Office”). 


This distinction between concluding the prosecution of the 
reexamination proceeding, and termination of the reexamina- 
tion proceeding was highlighted by the Federal Circuit deci- 
sion of In re Bass, 314 F.3d 575, 65 USPQ2d 1156 (Fed. Cir. 
2003), wherein the Court opined that: 


Until a matter has been completed, however, the PTO may 
reconsider an earlier action. See In re Borkowski, 505 F.2d 713, 
718, 184 USPQ 29, 32-33 (CCPA 1974). A reexamination is 
complete upon the statutorily mandated issuance of a reexami- 
nation certificate, 35 U.S.C. 307(a); the NIRC merely notifies 
the applicant of the PTO’s intent to issue a certificate. A NIRC 
does not wrest jurisdiction from the PTO precluding further 
review of the matter. 


It is to be noted that both NIRC cover sheet forms, ex parte 
Form PTOL 469 and inter partes Form PTOL 2068, specifi- 
cally state (in their opening sentences) that “[p]rosecution on 
the merits is (or remains) closed in this * * * reexamination 
proceeding. This proceeding is subject to reopening at the 
initiative of the Office, or upon petition.” This statement 
addresses the point that the NIRC concludes the prosecution in 
the reexamination proceeding, but does not conclude or termi- 
nate the reexamination proceeding itself. In this notice of 
proposed rule making, it is proposed to amend the rules of 
practice to also address the point. See also §§ 1.116, 1.502, 
1.570, 1.902, 1.953, 1.957, 1.958, 1.979, and 1.997. 


Section 1.570: The heading of § 1.570, and § 1.570(a), are 
proposed to be amended to make it clear that the grant of the 
ex parte reexamination certificate terminates the reexamination 
proceeding. The failure to timely respond, or the issuance of 
the NIRC does not terminate the reexamination proceeding. 
See the discussion as to the amendment of § 1.550. See also §§ 
1.116, 1.502, 1.902, 1.953, 1.957, 1.958, 1.979, and 1.997. 


Section 1.570 is also proposed to be amended in its heading 
and paragraphs (b) and (d) to recite that the reexamination 
certificate is both issued and published for consistency with the 
language of 35 U.S.C. 307. 


Section 1.644: Section 1.644, paragraphs (e) and (f), are 
proposed to be amended to refer to the petition fee set forth in 
§ 1.17(f) for consistency with the change to § 1.17. See 
discussion of § 1.17. 


Section 1.666: Section 1.666(b) and (c) are proposed to be 
amended to refer to the petition fee set forth in § 1.17(f) for 
consistency with the change to § 1.17. See discussion of § 
1.29. 


Section 1.704(d): Section 1.704(d) is proposed to be 
amended to change “cited in a communication” to “first cited 
in any communication” in order to clarify that the item must 
have been first cited in any communication from a foreign 
patent office in a counterpart application instead of merely 
being cited in such a communication. 


An applicant who fails to cite an item, within thirty days of 
receipt by an individual designated in § 1.56(c) of a first 
communication from a foreign patent office in a counterpart 
application citing the item, and instead files an information 
disclosure statement, within thirty days of a subsequent com- 
munication citing the item, cannot be considered to have acted 
with reasonable efforts to conclude prosecution of the appli- 
cation. The provisions of § 1.704(d) do not apply if the 
applicant does not submit the IDS within the thirty-day 
window of a first communication including a citation of an 
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item to a party designated in § 1.56(c). The proposed change to 
require the thirty-day time frame to run from a first commu- 
nication parallels the requirement in § 1.97(e)(1). 


Section 1.705: Section 1.705(d) is proposed to be amended 
to provide that a patentee may request reconsideration of the 
patent term adjustment within thirty days of the date the patent 
issued if the patent indicates a revised patent term adjustment. 
Currently, any request for reconsideration of the patent term 
adjustment indicated in the patent is limited to the situation 
where the patent issues on a date other than the projected date 
of issue. If the patent indicates a revised patent term adjust- 
ment due to the patent being issued on a date other than the 
projected date of issue, applicant must file a request for 
reconsideration within thirty days of the date the patent issued. 
Section 1.705(d) as proposed would allow a patentee to file the 
request for reconsideration for an event which occurs after the 
mailing of the notice of allowance so long as the patentee files 
the request for reconsideration within thirty days of the date 
the patent issues. 


Events occurring after the mailing of the notice of allowance 
which may result in a reduction of any patent term adjustment 
include submissions of additional papers such as: (1) Request 
for refunds; (2) status letter, (3) amendments under § 1.312; (4) 
late priority claims; (5) a certified copy of a priority document; 
(6) drawings; (7) letters related to biological deposits; and (8) 
oaths or declarations. See § 1.704(c)(10). An additional event 
which may trigger the revision of the patent term adjustment is 
receipt of the payment of the issue fee more than 3 months 
after mailing of the notice of allowance. See § 1.704(b). Events 
occurring after the mailing of the notice of allowance which 
may trigger an increase in the amount of patent term adjust- 
ment include administrative delays caused by the Office’s 
failure to issue the application within four months after the 
date the issue fee was paid under 35 U.S.C. 151 and all 
outstanding requirements were satisfied. See § 1.702(a)(4). 


Section 1.705(d) is also proposed to be amended to provide 
that any request for reconsideration under § 1.705(d) that raises 
issues that were raised, or could have been raised, in an 
application for patent term adjustment under § 1.704(b) may be 
dismissed as untimely. The purpose of § 1.705(d) is to provide 
patentees with an avenue to obtain reconsideration of the 
patent term adjustment indicated in the patent when the patent 
term adjustment indicated in the patent differs from the patent 
term adjustment indicated in the notice of allowance due to 
events occurring after the mailing of the notice of allowance. 
Section 1.705(d) is not intended as an avenue for patentees to 
seek review of issues that were raised, or could have been 
raised, in an application for patent term adjustment under § 
1.704(b). Any request for reconsideration of the patent term 
adjustment indicated in the patent on the basis of issues that 
were raised, or could have been raised, in an application for 
patent term adjustment under § 1.704(b) is considered un- 
timely if not filed within the period specified in § 1.705(b). 


Section 1.741: Section 1.741(b) is proposed to be amended 
to refer to the petition fee set forth in section 1.17(f) for 
consistency with the change to § 1.17. See discussion of § 
A 


Section 1.902: Section 1.902 is proposed to be amended to 
make it clear that it is the issuance and publication of the inter 
partes reexamination certificate that terminates the reexamina- 
tion proceeding. The failure to timely respond, or the issuance 
of the NIRC does not terminate the reexamination proceeding. 
See the discussion as to the amendment of § 1.550. See also §§ 
1.116, 1.502, 1.570, 1.953, 1.957, 1.958, 1.979, and 1.997. 


Section 1.953: Section 1.953(c) is proposed to be amended 
to state that patent owner’s failure to file a timely response will 
result in the concluding of the prosecution of the reexamina- 
tion proceeding, but will not terminate the reexamination 
proceeding. See the discussion as to the amendment of § 1.550 
for the rationale for this change. See also §§ 1.116, 1.502, 
1.570, 1.902, 1.957, 1.958, 1.979, and 1.997. 


The subheading preceding § 1.956 is proposed to be 
amended to refer to concluding of prosecution of the reexami- 
nation proceeding, rather than conclusion or termination of the 
reexamination proceeding, since that is what the sections 
which follow deal with. It is § 1.997, Issuance of Inter Partes 
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Reexamination Certificate, that deals with termination of the 
reexamination proceeding. See the discussion above as to the 
amendment of § 1.550 for the rationale for this change. 


Section 1.956: Section 1.956 is proposed to be amended to 
add a $200 fee requirement pursuant to § 1.17(g) in inter partes 
reexamination proceedings for requests for extensions of time, 
which requests are based upon sufficient cause. Extensions of 
time under § 1.136(a) are not permitted in inter partes 
reexamination proceedings because the provisions of 35 
U.S.C. 41(a)(8) and § 1.136(a) apply only to an “application” 
and not to a reexamination proceeding (ex parte or inter 
partes). Additionally, 35 U.S.C. 314 requires that inter partes 
reexamination proceedings “will be conducted with special 
dispatch.” Accordingly, extensions of time in inter partes 
reexamination proceedings are provided for in § 1.956 only 
“for sufficient cause and for a reasonable time specified.” To 
evaluate whether a showing of “sufficient cause” exists and 
whether a “reasonable time” is specified, decisions on § 1.956 
requests require a thorough evaluation of facts and circum- 
stances on a case-by-case basis. Furthermore, requests under § 
1.956 are generally treated expeditiously by the deciding 
official, especially so in reexamination since the statute re- 
quires “special dispatch.” To reflect the Office’s cost of 
deciding requests under § 1.956, i.e., the cost of evaluating 
whether a showing of “sufficient cause” exists and whether a 
“reasonable time” is specified, it is proposed that a requirement 
for a fee be added to § 1.956. 


The present proposal tracks the above-discussed proposals 
to require a fee for the decision on § 1.136(b) and § 1.550(c) 
extension of time requests, and the criteria for granting of an 
extension of time under § 1.956 is analogous to that for § 
1.136(b) and § 1.550(c). 


Section 1.957: Section 1.957(b) is proposed to be amended 
to state that patent owner’s failure to file a timely response will 
result in the concluding of prosecution of the inter partes 
reexamination proceeding, but will not conclude or terminate 
the reexamination proceeding. See the discussion as to the 
amendment of § 1.550 for the rationale for this change. See 
also §§ 1.116, 1.502, 1.570, 1.902, 1.953, 1.958, 1.979, and 
1.997. 


Section 1.958: The heading of § 1.958 is proposed to be 
amended to state the concluding of prosecution of the reex- 
amination proceeding, rather than conclusion or termination of 
the reexamination proceeding, since that is what the materials 
which follow deal with. See the discussion above as to the 
amendment of § 1.550 for the rationale for this change. Note 
that both § 1.957(b) and (c) result in the concluding of 
reexamination prosecution. Under § 1.957(b), prosecution is 
concluded in toto; under § 1.957(c), prosecution is concluded 
as to the non-patentable claims. See also §§ 1.116, 1.502, 
1.570, 1.902, 1.953, 1.957, 1.979, and 1.997. 


Section 1.979: Section 1.979(f) is proposed to be amended 
to state that patent owner’s failure to file a timely response will 
result in a concluding of prosecution of the reexamination 
proceeding, but will not conclude or terminate the reexamina- 
tion proceeding, and that it is the reexamination certificate 
under § 1.997 that terminates the reexamination proceeding. 
See the discussion as to the amendment of § 1.550 for the 
rationale for this change. See also §§ 1.116, 1.502, 1.570, 
1.902, 1.953, 1.957, 1.958, and 1.997. 


Section 1.997: The heading of § 1.997 is proposed to be 
amended to refer to the issuance and publication of inter partes 
reexamination certificates. The heading of § 1.997 and § 
1.997(a) are proposed to be amended to make it clear that the 
issuance and publication of the inter partes reexamination 
certificate terminates the reexamination proceeding. The fail- 
ure to timely respond, or the issuance of the NIRC does not 
terminate the reexamination proceeding. See the discussion as 
to the amendment of § 1.550. Seealso §§ 1.116, 1.502, 1.570, 
1.902, 1.953, 1.957, 1.958, and 1.979. Section 1.997(a) is also 
proposed to be revised to make its language consistent with 
that of § 1.570(a). 


Section 1.997, paragraphs (b) and (d), are proposed to be 
amended to recite that the reexamination certificate is both 
issued and published for consistency with the language of 35 
U.S.C. 316. 
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Section 5.12: Section 5.12(b) is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 5.15: Section 5.15(c) is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Section 5.25: Section 5.25 is proposed to be amended to 
refer to the petition fee set forth in § 1.17(g) for consistency 
with the change to § 1.17. See discussion of § 1.17. 


Rule Making Considerations 
Regulatory Flexibility Act 


The Deputy General Counsel for General Law, United States 
Patent and Trademark Office certified to the Chief Counsel for 
Advocacy, Small Business Administration, that the changes 
proposed in this notice (if adopted) would not have a signifi- 
cant impact on a substantial number of small entities (Regu- 
latory Flexibility Act, 5 U.S.C. 605(b)). The primary impact of 
the changes proposed in this notice are to: (1) Permit electronic 
signatures on a number of patent-related submissions; (2) 
streamline the requirements for incorporation by reference of 
prior-filed applications; and (3) clarify the qualifications for 
claiming small entity status for purposes of paying reduced 
patent fees. These changes to the rules of practice (if adopted) 
will simplify the patent application, and as such, will benefit all 
patent applicants (including small entities). 


The Office is also proposing to adjust certain petition fees 
that are set under the Office’s authority under 35 U.S.C. 41(d) 
to adjust these petition fees to be in alignment with the actual 
average costs of deciding such petitions. There are approxi- 
mately 7,500 petitions filed each year of the type that would be 
affected by the proposed patent fee changes. Since the Office 
received over 400,000 applications (provisional and nonprovi- 
sional) in fiscal year 2002, this proposed change would impact 
relatively few (less than 2% of) patent applicants. In addition, 
the petition fee amounts proposed by the Office for petitions 
whose fees are set under the authority in 35 U.S.C. 41(d) are 
comparable or lower than the petition fee amounts for petitions 
whose fees are set by statute in 35 U.S.C. 41(a) ($110.00 to 
$1,970.00 for extension of time petitions (35 U.S.C. 41(a)(8)), 
or $1,300.00 to revive an unintentionally abandoned applica- 
tion (35 U.S.C. 41(a)(7)). 


Executive Order 13132 


This rule making does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rule making has been determined to be not significant 
for purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This rule making involves information collection require- 
ments which are subject to review by the Office of Manage- 
ment and Budget (OMB) under the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3501 et seq.). The collections of informa- 
tion involved in this final rule have been reviewed and 
previously approved by OMB under the following control 
numbers: 0651-0016, 0651-0020, 0651-0031, 0651-0032, 
0651-0033, 0651- 0034 and 0651-0036. 


The title, description and respondent description of each of 
the information collections is shown below with an estimate of 
the annual reporting burdens. Included in the estimate is the 
time for reviewing instructions, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. The principal impacts of the changes in this 
proposed rule are to (1) expressly provide for the electronic 
submission of an information disclosure statement; (2) provide 
for a slight change in the format of an application being filed 
in order to accommodate for the scanning and indexing of 
different sections of the application file; and (3) provide for a 
change in the manner of making amendments to an application 
consistent with the Office’s efforts to establish a patent 
electronic image management system. 
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OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/47/65/66. 

Type of Review: Approved through May of 2006. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 348,110. 

Estimated Time Per Response: Between 20 seconds and 8 
hours. 

Estimated Total Annual Burden Hours: 30,495 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A patent 
number and application number of the patent on which 
maintenance fees are paid are required in order to ensure 
proper crediting of such payments. 


OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through October of 2004. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-for-Profit Institutions, 
Farms, Federal Government and State, Local and Tribal 
Governments. 

Estimated Number of Respondents: 26,858. 

Estimated Time Per Response: Between | and 25 hours. 

Estimated Total Annual Burden Hours: 30,903 hours. 

Needs and Uses: The information supplied to the United 
States Patent and Trademark Office by an applicant requesting 
reconsideration of a patent term adjustment determination 
under 35 U.S.C. 154(b) (§ 1.702 et seq.) is used by the United 
States Patent and Trademark Office to determine whether its 
determination of patent term adjustment under 35 U.S.C. 
154(b) is correct, and whether the applicant is entitled to 
reinstatement of reduced patent term adjustment. The informa- 
tion supplied to the United States Patent and Trademark Office 
by an applicant seeking a patent term extension under 35 
U.S.C. 156 (§ 1.710 et seq.) is used by the United States Patent 
and Trademark Office, the Department of Health and Human 
Services, and the Department of Agriculture to determine the 
eligibility of a patent for extension and to determine the period 
of any such extension. The applicant can apply for patent term 
and interim extensions, petition the Office to review final 
eligibility decisions, withdraw patent term applications, and 
declare his or her eligibility to apply for a patent term 
extension. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08A, PTO/SB/08B, PTO/SB/21- 
27, PTO/SB/30-32, PTO/SB/35-37, PTO/SB/42-43, PTO/SB/ 
61-64, PTO/SB/67-68, PTO/SB/91-92, PTO/SB/96-97, PTO- 
2053-A/B, PTO-2054-A/B, PTO-2055—A/B, PTOL-413A. 

Type of Review: Approved through July of 2006. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions, Farms 
Federal Government and State, Local and Tribal Governments. 

Estimated Number of Respondents: 2,208,339. 

Estimated Time Per Response: | minute and 48 seconds to 
8 hours. 

Estimated Total Annual Burden Hours: 830,629 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Sub- 
mission of priority documents and Amendments. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07, PTO/SB/13PCT, PTO/SB/ 
16-19, PTO/SB/29 and 29A, PTO/SB/101-110. 

Type of Review: Approved through July of 2006. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, 
Farms, Federal Government, and State, Local, or Tribal Gov- 
ernments. 

Estimated Number of Respondents: 454,287. 

Estimated Time Per Response: 22 minutes to 10 hours and 
45 minutes. 
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Estimated Total Annual Burden Hours: 4,171,568 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, Provisional Application Cover Sheet, and 
Plant Patent Application Declaration will assist applicants in 
complying with the requirements of the patent statute and 
regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/44, PTO/SB/50-51, PTO/SB/S1S, 
PTO/SB/52-53, PTO/SB/55-58, PTOL-8S5B. 

Type of Review: Approved through January of 2004. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, 
Farms, State, Local and Tribal Governments, and Federal 
Government. 

Estimated Number of Respondents: 205,480. 

Estimated Time Per Response: 1.8 minutes to 2 hours. 

Estimated Total Annual Burden Hours: 63,640 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to Title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errcrs in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy and License to Export. 

Form Numbers: None. 

Type of Review: Approved through March 2004. 


Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, 
Farms, Federal Government, and State, Local, or Tribal Gov- 
ernments. 

Number of Respondents: 2,194. 

Estimated Time Per Response: Between 30 minutes and 4 
hours. 

Estimated Total Annual Burden Hours: 1,523 hours. 

Needs and Uses: When disclosure of an invention may be 
detrimental to national security, the Director of the USPTO 
must issue a secrecy order and withhold the publication of the 
application or grant of a patent for such period as the national 
interest requires. The USPTO is also required to grant foreign 
filing licenses in certain circumstances to applicants filing 
patent applications in foreign countries. This collection is used 
by the public to petition the USPTO to allow disclosure, 
modification, or rescission of a secrecy order, or to obtain a 
general or group permit. Applicants may also petition the 
USPTO for a foreign filing license or a retroactive license. 


OMB Number: 0651-0036. 

Title: Statutory Invention Registration. 

Form Numbers: PTO/SB/94. 

Type of Review: Approved through April of 2006. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, 
Farms, Federal Government, and State, Local or Tribal Gov- 
ernments. 

Estimated Number of Respondents: 73. 

Estimated Time Per Response: 24 minutes. 

Estimated Total Annual Burden Hours: 29 hours. 

Needs and Uses: This collection of information is necessary 
to ensure that the requirements of 35 U.S.C. 157 and 37 CFR 
1.293 through 1.297 are met. The public uses form PTO/SB/ 
94, Request for Statutory Invention Registration, to request 
and authorize publication of a regularly filed patent application 
as a statutory invention registration, to waive the right to 
receive a United States patent on the same invention claimed in 
the identified patent application, and to agree that the waiver 
will be effective upon publication of the statutory invention 
registration. The Office uses form PTO/SB/94, Request for a 
Statutory Invention Registration, to review, grant, or deny a 
request for a statutory invention registration. No forms are 
associated with the petition to review final refusal to publish a 
statutory invention registration or the petition to withdraw a 
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publication request. The petition to review final refusal to 
publish a statutory invention registration is used by the public 
to petition the Office’s rejection of a request for a statutory 
invention registration. The Office uses the petition to withdraw 
a publication request to review requests to stop publication of 
a statutory invention registration. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450, or to the Office of 
Information and Regulatory Affairs, OMB, 725 17th Street, 
NW., Washington, DC 20503, (Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 5 


Classified information, foreign relations, inventions and 
patents. 


For the reasons set forth in the preamble, 37 CFR parts 1 and 
5 are proposed to be amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.4 is amended by adding paragraphs (d)(1)(iv) 
and (h) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


ee KKK 


(d) 1) ** * 

(iv(A) Where correspondence for a patent application, 
patent file, or a reexamination proceeding is printed on paper 
for hand or mail delivery, or is submitted via the Office’s 
Electronic Filing System, or facsimile transmission (pursuant 
to § 1.6(d) of this part), it may be electronically signed. The 
electronic signature must consist only of numbers and/or 
letters, with punctuation and spaces (e.g., Jane DOE-JONES, 
James JONES, Jr., and Dr. James JONES). The person signing 
the correspondence must personally insert the electronic sig- 
nature between two forward slash marks. The signature must 
be the signer’s actual name, except as provided byparagraph 
(d)(1)(iv)(B) of this section, including the given name, middle 
name or initial, and family name and, optionally, a title. The 
actual name must be presented with only the family name 
being entirely in capital letters. A practitioner, signing pursuant 
to § 1.33(b)(1) or 1.33(b)(2) of this part, must use his/her 
complete name as registered as his or her electronic signature, 
and the signer’s registration number must be supplied, either as 
part of the electronic signature, or adjacent the electronic 
signature. If part of the electronic signature, the number ( ) 
character may be used when appearing before a practitioner’s 
registration number; otherwise the number character may not 
be used in an electronic signature. 
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(B) Where a person’s electronic signature as set forth in 
paragraph (d)(1)(iv)A) of this section is not the person’s 
actual name, the correspondence must include the person’s 
actual name in printed or typed form immediately below the 
electronic signature, and clearly indicate that it is the signer’s 
actual name, with only the family name being presented 
entirely in capital letters. 


** *e* * 

(h) The Office may require ratification or confirmation of a 
signature, or a resubmission of a document, such as when the 
Office has reasonable doubt as to the authenticity (veracity) of 
the signature, e.g., where there are variations of a signature, or 
where the signature and the complete typed or printed name, if 
any, does not clearly identify the person signing, or where 
more than one person has used the same signature (with a 
different typed or printed name below the signature). 


3. Section 1.6 is amended by removing and reserving 
paragraph (e) and revising paragraph (d)(4) to read as follows: 


§ 1.6 Receipt of correspondence. 


ke KKH 


(d) ** * 

(4) Drawings submitted under § 2.51, 2.52, or 2.72, and 
color drawings submitted under § 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.173, or 1.437; 


eee KH 


(e) [Reserved] 


** eK * 


4. Section 1.8 is amended by revising the introductory text 
of paragraph (a) and the introductory text of paragraph (b) to 
read as follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) Except in the situations enumerated in paragraph (a)(2) 
of this section or as otherwise expressly excluded in this 
chapter, correspondence required to be filed in the Patent and 
Trademark Office within a set period of time will be considered 
as being timely filed if the procedure described in this section 
is followed. The actual date of receipt will be used for all other 


purposes. 


* ke ee * 


(b) In the event that correspondence is considered timely 
filed by being mailed or transmitted in accordance with 
paragraph (a) of this section, but not received in the Patent and 
Trademark Office after a reasonable amount of time has 
elapsed from the time of mailing or transmitting the correspon- 
dence, or after the application is held to be abandoned, or after 
the proceeding is dismissed or decided with prejudice, or the 
prosecution of a reexamination proceeding is concluded (§ 
1.550(d), 1.957(b)) or limited (§ 1.957(a), 1.957(c)), the 
correspondence will be considered timely if the party who 
forwarded such correspondence: 


*e eK K 


5. Section 1.10 is amended by adding new paragraphs (g), 
(h), and (i) to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail.” 


xe KK 


(g) Any person attempting to file correspondence under this 
section that was returned by the USPS may petition the 
Director to consider such correspondence as filed on a particu- 
lar date in the Office, provided that: 

(1) The petition is filed promptly after the person becomes 
aware of the return of the correspondence; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail’; 
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(3) The petition includes the original correspondence or a 
copy of the original correspondence showing the number of the 
“Express Mail” mailing label thereon and a copy of the 
“Express Mail” mailing label showing the “date-in” and 

(4) The petition includes a statement which establishes, to 
the satisfaction of the Director, the original deposit of the 
correspondence and that the correspondence or copy of the 
correspondence is the original correspondence or a true copy 
of the correspondence originally deposited with the USPS on 
the requested filing date. 

(h) Any person attempting to file correspondence under this 
section that was refused by the USPS may petition the Director 
to consider such correspondence as filed on a particular date in 
the Office, provided that: 

(1) The petition is filed promptly after the person becomes 
aware of the refusal of the correspondence; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the attempted mailing by “Express Mail’; 

(3) The petition includes the original correspondence or a 
copy of the original correspondence showing the number of the 
“Express Mail” mailing label thereon; and 

(4) The petition includes a statement by the person who 
originally attempted to deposit the correspondence with the 
USPS which establishes, to the satisfaction of the Director, the 
original attempt to deposit the correspondence and that the 
correspondence or copy of the correspondence is the original 
correspondence or a true copy of the correspondence originally 
attempted to be deposited with the USPS on the requested 
filing date. 

(i) Any person attempting to file correspondence under this 
section that was unable to be deposited with the USPS due to 
an interruption or emergency in “Express Mail” service which 
has been so designated by the Director, may petition the 
Director to consider such correspondence as filed on a particu- 
lar date in the Office, provided that: 

(1) The petition is filed in a manner designated by the 
Director promptly after the person becomes aware of the 
designated interruption or emergency in “Express Mail” ser- 
vice; 

(2) The petition includes the original correspondence or a 
copy of the original correspondence; and 

(3) The petition includes a statement which establishes, to 
the satisfaction of the Director, that the correspondence would 
have been deposited with the USPS but for the designated 
interruption or emergency in “Express Mail” service, and that 
the correspondence or copy of the correspondence is the 
original correspondence or a true copy of the correspondence 
originally attempted to be deposited with the USPS on the 
requested filing date. 


6. Section 1.14 is amended by revising paragraph (h)(1) as 
follows: 


§ 1.14 Patent applications preserved in confidence. 


** * * * 


(h) * * * 
(1) The fee set forth in § 1.17(g); and 


*x**e KK 


7. Section 1.17 is amended by adding paragraphs (f) and (g) 
and revising (h), (i), (1), and (m) to read as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


keke KE 


(f) For filing a petition under one of the following sections 
which refers to this paragraph—$400.00 


§ 1.53(e)—to accord a filing date. 

§ 1.57(a)—to accord a filing date. 

§ 1.182—for decision on a question not specifically pro- 
vided for. 

§ 1.183—to suspend the rules. 

§ 1.378(e)}—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in an 
expired patent. 

§ 1.644(e)—for petition in an interference. 
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§ 1.644(f)}—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(b)—for access to an interference settlement agree- 
ment. 

§ 1.666(c)—for late filing of interference settlement agree- 
ment. 

§ 1.741(b)—1o accord a filing date to an application under § 
1.740 for extension of a patent term. 


(g) For filing a petition under one of the following sections 
which refers to this paragraph—$200.00 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.47—for filing by other than all the inventors or a person 
not the inventor. 

§ 1.59—for expungement of information. 

§ 1.103(a)—to suspend action in an application. 

§ 1.136(b)—for review of a request for extension of time 
when the provisions of section 1.136(a) are not available. 

§ 1.138(c)—to expressly abandon an application to avoid 
publication. 

§ 1.295—for review of refusal to publish a statutory 
invention registration. 

§ 1.296—to withdraw a request for publication of a statutory 
invention registration filed on or after the date the notice of 
intent to publish issued. 

§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of a patent. 

§ 1.550(c)—for patent owner requests for extension of time 
in ex parte reexamination proceedings. 

§ 1.956—for patent owner requests for extension of time in 
inter partes reexamination proceedings. 

§ 5.12—for expedited handling of a foreign filing license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 


(h) For filing a petition under one of the following sections 
which refers to this paragraph—$130.00 

§ 1.19(h)—to request documents in a form other than that 
provided in this part. 

§ 1.84—for accepting color drawings or photographs. 

§ 1.91—for entry of a model or exhibit. 

§ 1.102(d)—to make an application special. 

§ 1.313—to withdraw an application from issue. 

§ 1.314—to defer issuance of a patent. 

§ 104.3—for a waiver of a rule in part 104 of this title. 


(i) Processing fee for taking action under one of the 
following sections which refers to this paragraph—$130.00 

§ 1.28(c)(3)—for processing a non-itemized fee deficiency 
based on an error in small entity status. 

§ 1.41—for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. 

§ 1.48—for correcting inventorship, except in provisional 
applications. 

§ 1.52(d)—for processing a nonprovisional application filed 
with a specification in a language other than English. 

§ 1.53(b)(3)—to convert a provisional application filed 
= § 1.53(c) into a nonprovisional application under § 
1.53(b). 

§ 1.55—for entry of late priority papers. 

pA 1.99(e)—for processing a belated submission under § 
1.99. 

§ 1.103(b)—for requesting limited suspension of action, 
continued prosecution application (§ 1.53(d)). 

§ 1.103(c)—for requesting limited suspension of action, 
request for continued examination (§ 1.114). 

§ 1.103(d)—for requesting deferred examination of an 
application. 

§ 1.215(a)—for processing of replacement drawings to 
include the drawings in any patent application publication. 

§ 1.217—for processing a redacted copy of a paper submit- 
ted in the file of an application in which a redacted copy was 
submitted for the patent application publication. 

§ 1.221—for requesting voluntary publication or republica- 
tion of an application. 

§ 1.291(b)(3)—for processing a substitute statement under § 
1.291(b)(3). 

§ 1.497(d)—for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 
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§ 3.81—for a patent to issue to assignee, assignment 
submitted after payment of the issue fee. 


** * * * 


(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133, 364, or 371 
for the unavoidably delayed payment of the issue fee under 35 
U.S.C. 151 or for the revival of an unavoidably concluded or 
limited reexamination prosecution under 35 U.S.C. 133 (§ 
1.137(a)): 


By a small entity (§ 1.27(a))—$55.00 
By other than a small entity—$110.00 


(m) For filing a petition for the revival of an unintentionally 
abandoned application, for the unintentionally delayed pay- 
ment of the fee for issuing a patent, or for the revival of an 
unintentionally concluded or limited reexamination prosecu- 
tion under 35 U.S.C. 41(a)(7) (§ 1.137(b)): 


By a small entity (§ 1.27(a))—$665.00 
By other than a small entity—$1,330.00 


xe EK * 


8. Section 1.19 is amended by revising paragraphs (b), (g), 
and (h) to read as follows: 


§ 1.19 Document supply fees. 


** ee * 


(b) Certified and uncertified copies of Office documents: 

(1) Certified or uncertified copy of the paper portion or the 
electronic image equivalent to a paper portion of a patent 
application as filed—$20.00 

(2) Certified or uncertified copy on paper of the paper 
portion or the electronic image equivalent of a patent-related 
file wrapper and contents: 

(i) Paper file wrapper with paper file wrapper contents of 
400 or fewer pages, or the entire electronic image contents 
portion, of a patent application—$200.00 

(ii) Additional fee for each additional 100 pages or portion 
thereof of the paper contents of a paper file wrapper—$40.00 

(iii) Additional fee for certification—$25.00 

(3) Certified or uncertified copy on compact disc of patent- 
related file wrapper contents: 

(i) First compact disc in a single order—$55.00 

(ii) Each additional compact disc in the single order of 
paragraph (b)(3)(i) of this section—$15.00 

(4) Certified or uncertified copy of Office records, per 
document except as otherwise provided in this section— 
$25.00 

(5) For assignment records, abstract of title and certification, 
per patent—$25.00 


*e KK * 


(g) Copies of unscanned documents and documents on 
media not permitted by § 1.52(a) or (e) will be provided at 
cost. 

(h) Requests for documents in a form other than that 
provided by this part must be in writing in the form of a 
petition with the fee set forth in § 1.17(h) and will be provided 
at cost. 


9. Section 1.27 is amended by revising paragraph (a) to read 
as follows: 


§ 1.27 Definition of small entities and establishing status as 
a small entity to permit payment of small entity fees; when 
a determination of entitlement to small entity status and 
notification of loss of entitlement to small entity status are 
required; fraud on the Office. 


(a) Definition of small entities. A small entity as used in this 
chapter means any party (person, small business concern, or 
nonprofit organization) under paragraphs (a)(1) through (a)(3) 
of this section. 

(1) Person. A person, as used in paragraph (c) of this section, 
means any inventor or other individual (e.g., an individual to 
whom an inventor has transferred some rights in the inven- 
tion), who has not assigned, granted, conveyed, or licensed, 
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and is under no currently enforceable obligation under contract 
or law to assign, grant, convey, or license, any rights in the 
invention. An inventor or other individual who has transferred 
some rights, or is under a currently enforceable obligation to 
transfer some rights in the invention to one or more parties, can 
also qualify for small entity status if all the parties who have 
had rights in the invention transferred to them also qualify for 
small entity status either as a person, small business concern, 
or nonprofit organization under this section. 

(2) Small business concern. A small business concern, as 
used in paragraph 

(c) of this section, means any business concern that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no currently enforceable obligation under contract or 
law to assign, grant, convey, or license, any rights in the 
invention to any person, concern, or organization which would 
not qualify for small entity status as a person, small business 
concern, or nonprofit organization; and 

(ii) Meets the size standards set forth in 13 CFR 121.801 
through 121.805 to be eligible for reduced patent fees. Ques- 
tions related to standards for a small business concern may be 
directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW., Washington, DC 20416. 

(3) Nonprofit Organization. A nonprofit organization, as 
used in paragraph (c) of this section, means any nonprofit 
organization that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no currently enforceable obligation under contract or 
law to assign, grant, convey, or license, any rights in the 
invention to any person, concern, or organization which would 
not qualify as a person, small business concern, or a nonprofit 
organization; and 

(ii) Is either: 

(A) A university or other institution of higher education 
located in any country; 

(B) An organization of the type described in section 
501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 
501(c)(3)) and exempt from taxation under section 501(a) of 
the Internal Revenue Code (26 U.S.C. 501(a)); 

(C) Any nonprofit scientific or educational organization 
qualified under a nonprofit organization statute of a state of this 
country (35 U.S.C. 201(i)); or 

(D) Any nonprofit organization located in a foreign country 
which would qualify as a nonprofit organization under para- 
graphs (a)(3)(ii)(B) of this section or (a)(3)(ii)(C) of this 
section if it were located in this country. 


10. Section 1.47 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(g), and the last known address of the nonsigning 
inventor. The nonsigning inventor may subsequently join in the 
application by filing an oath or declaration complying with § 
1.63. 

(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention, or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action, may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(g), and the last 
known address of all of the inventors. An inventor may 
subsequently join in the application by filing an oath or 
declaration complying with § 1.63. 
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11. Section 1.52 is amended by revising the heading and 
paragraphs (b)(1), (b)(2)(ii), (d)(1), (e)(1) and (e)(3)(i) to read 
as follows: 


§ 1.52 Language, paper, writing, margins, compact disc 
specifications. 


**e ee * 


(b) * * * 

(1) The application or proceeding and any amendments or 
corrections to the application (including any translation sub- 
mitted pursuant to paragraph (d) of this section) or proceeding, 
except as provided for in § 1.69 and paragraph (d) of this 
section, must: 

(i) Comply with the requirements of paragraph (a) of this 
section; and 

(ii) Be in the English language or be accompanied by a 
translation of the application and a translation of any correc- 
tions or amendments into the English language together with a 
statement that the translation is accurate that is signed by the 
individual who made the translation. 

(2) * * * 

(ii) Text written in a nonscript type font (e.g., Arial, Times 
Roman, or Courier, preferably a font size of 12) lettering style 
having capital letters which should be at least 0.422 cm. (0.166 
inch) high, but may be no smaller than 0.21 cm. (0.08 inch) 
nea? SF ee 

(d) * * * 

(1) Nonprovisional application. If a nonprovisional applica- 
tion is filed in a language other than English, an English 
language translation of the non-English language application, a 
statement that the translation is accurate that is signed by the 
individual who made the translation, and the processing fee set 
forth in § 1.17(i) are required. If these items are not filed with 
the application, applicant will be notified and given a period of 
time within which they must be filed in order to avoid 
abandonment. 


kek eK 


(e) * * * 

(1) The following documents may be submitted to the Office 
on a compact disc in compliance with this paragraph: 

(i) A computer program listing (see § 1.96); 

(ii) A “Sequence Listing” (submitted under § 1.821(c)); or 

(iii) Any individual table (see § 1.58) if the table is more 
than 50 pages in length, or if the total number of pages of all 
of the tables in an application exceeds 100 pages in length, 
where a table page is a page printed on paper in conformance 
with paragraph (b) of this section and § 1.58(c). 

(2) ** * 

(3)(i) Each compact disc must conform to the International 
Standards Organization (ISO) 9660 standard, and the contents 
of each compact disc must be in compliance with the American 
Standard Code for Information Interchange (ASCII). CD-R 
discs must be finalized so that they are closed to further writing 
to the CD-R. 


eee KE 


12. Section 1.53 is amended by revising paragraph (e)(2) to 
read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


** KK * 


(e)*** 

(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to this 
paragraph accompanied by the fee set forth in § 1.17(f). In the 
absence of a timely (§ 1.181(f)) petition pursuant to this 
paragraph, the filing date of an application in which the 
applicant was notified of a filing error pursuant to paragraph 
(e)(1) of this section will be the date the filing error is 
corrected. 


*e ee * 
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13. Section 1.55 is amended by revising paragraphs 
(a)(1)(ii), (a)(4), and (c) and adding paragraph (a)(1)(iii) to 
read as follows: 


§ 1.55 Claim for foreign priority. 


(a) ** * 

(1) * * * 

(ii) In an international application designating the United 
States, the claim for priority must be made during the pen- 
dency of the application and within the time limit set forth in 
the PCT and the Regulations under the PCT. 

(iii) If an application claiming the benefit of a prior foreign 
application meets the twelve-month filing period requirement 
in 35 U.S.C. 119(a) only through one or more prior-filed 
nonprovisional applications or international applications des- 
ignating the United States for which a benefit is claimed under 
35 U.S.C. 120, 121, or 365(c) and 37 CFR 1.78(a), each such 
prior-filed application must also contain a claim for priority in 
compliance with this section or the Regulations under the PCT 
to the prior foreign application. 


*x**e Ke K * 


(4) An English language translation of a non-English lan- 
guage foreign application is not required except when the 
application is involved in an interference (§ 1.630), when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically required by the examiner. If 
an English language translation is required, it must be filed 
together with a statement that the translation of the certified 
copy is accurate that is signed by the individual who made the 
translation. 


**e eK * 


(c) Unless such claim is accepted in accordance with the 
provisions of this paragraph, any claim for priority under 35 
U.S.C. 119(a)-(d), 365(a)-(b) not presented within the time 
period provided by paragraph (a) of this section is considered 


to have been waived. If a claim for priority under 35 U.S.C. 
119(a)-(d), 365(a)-(b) is presented after the time period pro- 
vided by paragraph (a) of this section, the claim may be 
accepted if the claim identifying the prior foreign application 
by specifying its application number, country (or intellectual 
property authority), and the day, month, and year of its filing 
was unintentionally delayed. A petition to accept a delayed 
claim for priority under 35 U.S.C. 119(a)-(d), 365(a)-(b) must 
be accompanied by: 

(1) The claim under 35 U.S.C. 119(a)-(d), or 365(a)-(b) and 
this section to the prior foreign application, unless previously 
submitted; 

(2) The surcharge set forth in § 1.17(t); and 

(3) A statement that the entire delay between the date the 
claim was due under paragraph (a)(1) of this section and the 
date the claim was filed was unintentional. The Director may 
require additional information where there is a question 
whether the delay was unintentional. 


14. A new § 1.57 is added to read as follows: 
§ 1.57 Incorporation by reference. 


(a) Subject to the conditions and requirements of this 
paragraph, if all or a portion of the specification or drawings is 
inadvertently omitted from an application, but the application 
contains a claim under § 1.55 for priority of a prior-filed 
foreign application, or a claim under § 1.78 for the benefit of 
a prior-filed provisional, nonprovisional, or international ap- 
plication, that was present on the date of receipt of the 
application, and the omitted portion of the specification or 
drawings is completely contained in the prior-filed application, 
the claim under § 1.55 or 1.78 shall also be considered an 
incorporation by reference of the prior-filed application. 

(1) The application must be amended to include the omitted 
portion of the specification or drawings within the time period 
set by the Office, but in no case later than the close of 
prosecution as defined by § 1.114. The examiner may require 
the applicant to supply a copy of the prior-filed application, to 
supply an English language translation of any prior-filed 
application that is in a language other than English, and to 
identify where the omitted portion of the specification or 
drawings can be found in the prior-filed application. 
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(2) Any amendment to an international application pursuant 
to this paragraph shall be effective only as to the United States. 
In addition, no request to add the missing part of the descrip- 
tion or the missing drawing in an international application 
designating the United States will be acted upon by the Office 
prior to the expiration of the applicable time limit under PCT 
Article 22(1) or (2), or Article 39(a). 

(3) If an application is not otherwise entitled to a filing date 
under § 1.53(b) or PCT Article 11, the amendment must be by 
way of a petition pursuant to this paragraph accompanied by 
the fee set forth in § 1.17(f). 

(b) Except as provided in paragraph (a) of this section, an 
incorporation by reference must be identified by using the 
language “incorporated by reference” and must identify the 
referenced patent, application, or publication in the manner set 
forth in § 1.98(b)(1) through (b)(5). 

(c) “Essential material” may be incorporated by reference, 
but only by way of an incorporation by reference to a U.S. 
patent or U.S. patent application publication, which patent or 
patent application publication does not itself incorporate such 
essential material by reference. “Essential material” is material 
that is necessary to: 

(1) Provide a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and set forth the best 
mode contemplated by the inventor of carrying out the 
invention as required by the first paragraph of 35 U.S.C. 112; 

(2) Describe the claimed invention in terms that particularly 
point out and distinctly claim the invention as required by the 
second paragraph of 35 U.S.C. 112; or 

(3) Describe the structure, material, or acts that correspond 
to a means or step for performing a specified function as 
required by the sixth paragraph of 35 U.S.C. 112. 

(d) Other material (““Nonessential material”) may be incor- 
porated by reference to domestic or foreign patents or pub- 
lished applications, prior-filed commonly owned U.S. applica- 
tions, or non-patent publications. An incorporation by 
reference by hyperlink or other form of browser executable 
code is not permitted. 

(e) The examiner may require the applicant to supply a copy 
of the material incorporated by reference. If the Office requires 
the applicant to supply a copy of material incorporated by 
reference, the material must be accompanied by a statement 
that the copy consists of the same material incorporated by 
reference in the referencing application. 

(f) A purported incorporation of material by reference that 
does not comply with the requirements of paragraphs (b) 
though (e) of this section is not effective to incorporate such 
material by reference unless corrected by the applicant in a 
timely manner. 


15. Section 1.58 is revised to read as follows: 
§ 1.58 Chemical and mathematical formulae and tables. 


(a) The specification, including the claims, may contain 
chemical and mathematical formulae, but shall not contain 
drawings or flow diagrams. The description portion of the 
specification may containtables, if the tables are not also 
included in the drawings; claims may contain tables either if 
necessary to conform to 35 U.S.C. 112 or if otherwise found to 
be desirable. 

(b) Tables that are submitted in electronic form (§ 1.96(c) 
and 1.821(c)) must maintain the spatial relationships (e.g., 
alignment of columns and rows) of the table elements when 
displayed so as to visually preserve the relational information 
they convey. Chemical and mathematical formulae must be 
encoded to maintain the proper positioning of their characters 
when displayed in order to preserve their intended meaning. 

(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed 
in a landscape orientation if they cannot be presented satisfac- 
torily in a portrait orientation. Typewritten characters used in 
such formulae and tables must be chosen from a block 
(nonscript) type font or lettering style having capital letters 
which should be at least 0.422 cm. (0.166 inch) (e.g., prefer- 
ably Arial, Times Roman, or Courier with a font size of 12) 
high, but may be no smaller than 0.21 cm. (0.08 inch) high 
(e.g., a font size of 6). A space at least 0.64 cm. (1/4 inch) high 
should be provided between complex formulae and tables and 
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the text. Tables should have the lines and columns of data 
closely spaced to conserve space, consistent with a high degree 
of legibility. 


16. Section 1.59 is amended by revising paragraph (b) to 
read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


*e eK * 


(b) An applicant may request that the Office expunge 
information, other than what is excluded by paragraph (a)(2) of 
this section, by filing a petition under this paragraph. Any 
petition to expunge information from an application must 
include the fee set forth in § 1.17(g) and establish to the 
satisfaction of the Director that the expungement of the 
information is appropriate in which case a notice granting the 
petition for expungement will be provided. 
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17. Section 1.69 is amended by revising paragraph (b) to 
read as follows: 


§ 1.69 Foreign language oaths and declarations. 
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(b) Unless the text of any oath or declaration in a language 
other than English is a form provided by the Patent and 
Trademark Office, it must be accompanied by an English 
translation together with a statement that the translation is 
accurate that is signed by the individual who made the 
translation, except that in the case of an oath or declaration 
filed under § 1.63, the translation may be filed in the Office no 
later than two months from the date applicant is notified to file 
the translation. 


18. Section 1.76 is amended by revising paragraphs (a) and 
(c)(2) to read as follows: 


§ 1.76 Application data sheet. 


(a) Application data sheet. An application data sheet is a 
sheet or sheets, that may be voluntarily submitted in either 
provisional or nonprovisional applications, which contains 
bibliographic data, arranged in a format specified by the Office. 
An application data sheet must be titled “Application Data 
Sheet” and must contain all of the section headings listed in 
paragraph (b) of this section, with any appropriate data for 
each section heading. If an application data sheet is provided, 
the application data sheet is part of the provisional or nonpro- 
visional application for which it has been submitted. 


*e EK * 


(c) ** * 

(2) Must be titled “Supplemental Application Data Sheet,” 
include all of the section headings listed in paragraph (b) of 
this section, include all appropriate data for each section 
heading, and identify the information that is being changed 
(added, deleted, or modified). 
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19. Section 1.78 is amended by revising paragraph (a)(1), 
(a)(2)(iii), (a)(5)(iii), (a)(5)(iv), and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application or international applica- 
tion designating the United States of America may claim an 
invention disclosed in one or more prior-filed copending 
nonprovisional applications or international applications des- 
ignating the United States of America. In order for an appli- 
cation to claim the benefit of a prior-filed copending nonpro- 
visional application or international application designating the 
United States of America, each prior-filed application must 
name as an inventor at least one inventor named in the 
later-filed application and disclose the named inventor's inven- 
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tion claimed in at least one claim of the later-filed application 
in the manner provided by the first paragraph of 35 U.S.C. 112. 
In addition, each prior-filed application must be: 

(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 

(ii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 

(iii) Entitled to a filing date as set forth in § 1.53(b) and have 
paid therein the processing and retention fee set forth in § 
1.21(1) within the time period set forth in § 1.53(f). 

(2) *** 

(iii) If the later-filed application is a nonprovisional appli- 
cation, the reference required by this paragraph must be 
included in an application data sheet (§ 1.76), or the specifi- 
cation must contain or be amended to contain such reference in 
the first sentence(s) following the title. 
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(iii) If the later-filed application is a non-provisional appli- 
cation, the reference required by this paragraph must be 
included in an application data sheet (§ 1.76), or the specifi- 
cation must contain or be amended to contain such reference in 
the first sentence(s) following the title. 

(iv) If the prior-filed provisional application was filed in a 
language other than English and an English-language transla- 
tion of the prior-filed provisional application and a statement 
that the translation is accurate that is signed by the individual 
who made the translation were not previously filed in the 
prior-filed provisional application or the later-filed nonprovi- 
sional application, applicant will be notified and given a period 
of time within which to file an English-language translation of 
the non-English-language prior-filed provisional application 
and a statement that the translation is accurate. In a pending 
nonprovisional application, failure to timely reply to such a 
notice will result in abandonment of the application. 
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(c) If an application or a patent under reexamination and at 
least one other application naming different inventors are 
owned by the same person and contain conflicting claims, and 
there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the Office may require the assignee to state whether 
the claimed inventions were commonly owned or subject to an 
obligation of assignment to the same person at the time the 
later invention was made, and if not, indicate which named 
inventor is the prior inventor. Even if the claimed inventions 
were commonly owned, or subject to an obligation of assign- 
ment to the same person, at the time the later invention was 
made, the conflicting claims may be rejected under the doctrine 
of double patenting in view of such commonly owned or 
assigned applications or patents under reexamination. 


20. Section 1.83 is amended by revising paragraph (a) to 
read as follows. 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the 
drawing in the form of a graphical drawing symbol or a labeled 
representation (e.g., a labeled rectangular box). In addition, 
tables and sequence listings that are included in the specifica- 
tion are not permitted to be included in the drawings. 
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21. Section 1.84 is amended by revising paragraphs (a)(2) 
and (c) to read as follows: 


§ 1.84 Standards for drawings. 


(a) ** * 

(2) Color. On rare occasions, color drawings may be 
necessary as the only practical medium by which to disclose 
the subject matter sought to be patented in a utility or design 
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patent application or the subject matter of a statutory invention 
registration. The color drawings must be of sufficient quality 
such that all details in the drawings are reproducible in black 
and white in the printed patent. Color drawings are not 
permitted in international applications (see PCT Rule 11.13), 
or in an application, or copy thereof, submitted under the 
Office electronic filing system. The Office will accept color 
drawings in utility or design patent applications and statutory 
invention registrations only after granting a petition filed under 
this paragraph explaining why the color drawings are neces- 
sary. Any such petition must include the following: 

(i) The fee set forth in § 1.17(h); 

(ii) Three (3) sets of color drawings; and 

(iii) An amendment to the specification to insert (unless the 
specification contains or has been previously amended to 
contain) the following language as the first paragraph of the 
brief description of the drawings: 

The patent or application file contains at least one drawing 
executed in color. Copies of this patent or patent application 
publication with color drawing(s) will be provided by the 
Office upon request and payment of the necessary fee. 
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(c) Identification of drawings. Identifying indicia should be 
provided, and if provided, should include the title of the 
invention, inventor’s name, and application number, or docket 
number (if any) if an application number has not been assigned 
to the application. If this information is provided on the front 
of each sheet, it must be placed to the left of the center within 
the top margin. 
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22. Section 1.91 is amended by adding paragraph (c) to read 
as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 
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(c) Unless the model or exhibit substantially conforms to the 
requirements of § 1.52 or § 1.84 under paragraph (a)(1) of this 
section, it must be accompanied by photographs that show 
multiple views of the material features of the mode! or exhibit 
and that substantially conform to the requirements of § 1.84. 


23. Section 1.94 is revised to read as follows: 
§ 1.94 Return of models, exhibits or specimens. 


(a) Models, exhibits, or specimens may be returned to the 
applicant if no longer necessary for the conduct of business 
before the Office. When applicant is notified that a model, 
exhibit, or specimen is no longer necessary for the conduct of 
business before the Office and will be returned, applicant must 
arrange for the return of the model, exhibit, or specimen at the 
applicant’s expense. The Office will dispose of perishables 
without notice to applicant unless applicant notifies the Office 
upon submission of a perishable model, exhibit or specimen 
that a return is desired and makes arrangements for its return 
promptly upon notification by the Office that the perishable 
model, exhibit or specimen is no longer necessary for the 
conduct of business before the Office. 

(b) Applicant is responsible for retaining the actual model, 
exhibit, or specimen for the enforceable life of any patent 
resulting from the application. The provisions of this paragraph 
do not apply to a model or exhibit that substantially conforms 
to the requirements of § 1.52 or § 1.84, where the model, 
exhibit or specimen has been described by photographs that 
substantially conform to § 1.84, or where the model, exhibit or 
specimen is perishable. 

(c) Where applicant is notified, pursuant to paragraph (a) of 
this section, of the need to arrange for return of a model, 
exhibit or specimen, applicant must arrange for the return 
within the period set in such notice, to avoid disposal of the 
model, exhibit or specimen by the Office. Extensions of time 
are available under § 1.136, except in the case of perishables. 
Failure to establish that the return of the item has been 
arranged for within the period set or failure to have the item 
removed from Office storage within a reasonable amount of 
time notwithstanding any arrangement for return, will permit 
the Office to dispose of the model, exhibit or specimen. 
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24. Section 1.98 is amended by revising paragraphs (a)(1), 
(a)(2), and (e) to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) ** * 

(1) A list of all patents, publications, applications, or other 
information submitted for consideration by the Office. U.S. 
patents and U.S. patent application publications must be listed 
in a section separately from citations of other documents. Each 
page of the list must include: 

(i) The application number of the application in which the 
information disclosure statement is being submitted; 

(ii) A column that provides a space next to each document to 
be considered for the examiner’s initials; and 

(iii) A heading that clearly indicates that the list is an 
information disclosure statement. 

(2) A legible copy of: 

(i) Each patent; 

(ii) Each publication or that portion which caused it to be 
listed; 

(iii) For each cited pending unpublished U.S. application, 
the application specification including the claims, and any 
drawing of the application, or that portion of the application 
which caused it to be listed including any claims directed to 
that portion; and 

(iv) All other information or that portion which caused it to 
be listed 


xe KKK 


(e) The requirement in paragraph (a)(2) of this section for a 
copy of the U.S. patents or U.S. patent application publications 
listed in an information disclosure statement does not apply: 

(1) In any national patent application filed after June 30, 
2003; 

(2) In any international application that has entered the 
national stage under 35 U.S.C. 371 after June 30, 2003; or 

(3) In any information disclosure statement submitted in 
compliance with the Office’s electronic filing system. 


25. Section 1.102 is amended by revising paragraph (c) to 
read as follows: 


§ 1.102 Advancement of examination. 
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(c) A petition to make an application special may be filed 
without a fee if the basis for the petition is: 

(1) The applicant’s age or health; or 

(2) That the invention will materially: 

(i) Enhance the quality of the environment; 

(ii) Contribute to the development or conservation of energy 
resources; or 

(iii) Contribute to countering terrorism. 
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26. Section 1.103 is amended by revising paragraph (a)(2) to 
read as follows: 


§ 1.103 Suspension of action by the Office. 


(a) ** * 
(2) The fee set forth in § 1.17(g), unless such cause is the 
fault of the Office. 
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27. Section 1.105 is amended by redesignating paragraph 
(a)(3) as (a)(4) and revising it, and adding new paragraphs 
(a)(1)(viii) and (a)(3) to read as follows: 


§ 1.105 Requirements for information. 


(a)(1) * * * 

(viii) Technical information known to applicant. Technical 
information known to applicant concerning the interpretation 
of the related art, the disclosure, the claimed subject matter, 
other information pertinent to patentability, or the accuracy of 
the examiner’s stated interpretation of such items. 


*e KKK 
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(3) Requirements for information may be presented in any 
appropriate form, for example: 

(i) A requirement for documents; 

(ii) Interrogatories in the form of specific questions seeking 
applicant’s knowledge; or 

(iii) Stipulations in the form of statements with which the 
applicant may agree or disagree. 

(4) Any reply to a requirement for information, apart from 
requirements for answers based on applicant’s opinion, that 
states that the information required to be submitted is unknown 
and/or is not readily available to the party or parties from 
which it was requested will be accepted as a complete reply. 
Any reply to a requirement for answers based on applicant’s 
opinion that states that an opinion is not held by the party or 
parties from which it was requested will be accepted as a 
complete reply. 
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28. Section 1.111 is amended by revising paragraph (a)(2) to 
read as follows: 


§ 1.111 Reply by applicant or patent owner to a non-final 
Office action. 


___ babe teg 

(2) Supplemental replies. (i) A supplemental reply will not 
be entered as matter of right except as provided in paragraph 
(a)(2)(ii) of this section. The Office may enter a supplemental 
reply that is filed before the expiration of the statutory period 
(i.e., within six months from the mailing date of the non-final 
Office action) if the supplemental reply is clearly limited to: 

(A) Cancellation of a claim(s); 

(B) Adoption of an examiner suggestion(s); or 

(C) Placement of the application in condition for allowance. 

(ii) A supplemental reply will be entered if the supplemental 
reply is filed within the period during which action by the 
Office is suspended under § 1.103(a) through (c). 
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29. Section 1.115 is revised to read as follows: 
§ 1.115 Preliminary amendments. 


(a) A preliminary amendment is an amendment that is 
received in the Office (see § 1.6) on or before the mail date of 
the first Office action under § 1.104. 

(b) A preliminary amendment submitted on or prior to the 
filing date of an application is part of the original disclosure of 
the application. If a preliminary amendment is determined to 
contain matter not otherwise included in the contents of the 
originally filed specification, including claims, and drawings, 
and the preliminary amendment is not specifically referred to 
in the oath or declaration under § 1.63, a new oath or 
declaration in compliance with § 1.63 will be required. 

(c)(1) A preliminary amendment will be entered unless 
disapproved by the Director. 

(i) A preliminary amendment seeking cancellation of all the 
claims without presenting any new or substitute claims will be 
disapproved. However, for filing and fee calculation purposes, 
such an amendment will cause the application to be treated as 
containing a single claim, which would be the first independent 
claim. 

(ii) A preliminary amendment may be disapproved if the 
preliminary amendment unduly interferes with the preparation 
of a first Office action in an application. Factors that will be 
considered in disapproving a preliminary amendment include: 

(A) The state of preparation of a first Office action as of the 
date of receipt (see § 1.6) of the preliminary amendment by the 
Office; and 

(B) The nature of any changes to the specification or claims 
that would result from entry of the preliminary amendment. 

(2) A preliminary amendment will not be disapproved under 
(c)(1)(ii) of this section if it is filed no later than: 

(i) Three months from the filing date of an application under 
§ 1.53(b); 

(ii) The filing date of a continued prosecution application 
under § 1.53(d); or 

(iii) Three months from the date the national stage is entered 
as set forth in § 1.491 in an international application. 

(d) The time periods specified in paragraph (c)(2) of this 
section are not extendable. 
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30. Section 1.116 is amended by revising paragraph (b) to 
read as follows: 


§ 1.116 Amendments after final action or appeal. 
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(b) After a final rejection or other final action (see § 1.113) 
in an application or in an ex parte reexamination filed under § 
1.510, or an action closing prosecution (see § 1.949) in an inter 
partes reexamination filed under § 1.913, amendments may be 
made canceling claims or complying with any requirement of 
form expressly set forth in a previous Office action. Amend- 
ments presenting rejected claims in better form for consider- 
ation on appeal may be admitted. The admission of, or refusal 
to admit, any amendment after a final rejection, a final action, 
an action closing prosecution, or any related proceedings will 
not operate to relieve the application or reexamination pro- 
ceeding from its condition as subject to appeal or to save the 
application from abandonment under § 1.135, or the reexami- 
nation prosecution from concluding under § 1.550(d) or § 
1.957(b) or limitation of further prosecution under § 1.957(c). 
No amendment can be made in an inter partes reexamination 
proceeding after the right of appeal notice under § 1.953 except 
as provided for in paragraph (d) of this section. 
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31. Section 1.131 is amended by revising paragraph (b) to 
read as follows: 


§ 1.131 Affidavit or declaration of prior invention. 
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(b) The showing of facts shall be such, in character and 
weight, as to establish reduction to practice prior to the 
effective date of the reference, or conception of the invention 
prior to the effective date of the reference coupled with due 
diligence from prior to said date to a subsequent reduction to 
practice or to the filing of the application. Original exhibits of 


drawings or records, or photocopies thereof, must accompany 
and form part of the affidavit or declaration or their absence 
must be satisfactorily explained. 


32. Section 1.136 is amended by revising paragraph (b) to 
read as follows: 


§ 1.136 Extensions of time. 
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(b) When a reply cannot be filed within the time period set 
for such reply and the provisions of paragraph (a) of this 
section are not available, the period for reply will be extended 
only for sufficient cause and for a reasonable time specified. 
Any request for an extension of time under this paragraph must 
be filed on or before the day on which such reply is due, but the 
mere filing of such a request will not affect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set by 
statute. See § 1.304 for extensions of time to appeal to the U.S. 
Court of Appeals for the Federal Circuit or to commence a civil 
action; § 1.645 for extensions of time in interference proceed- 
ings; § 1.550(c) for extensions of time in ex parte reexamina- 
tion proceedings; and § 1.956 for extensions of time in inter 
partes reexamination proceedings. Any request under this 
section must be accompanied by the petition fee set forth in § 
1.17(g). 
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33. Section 1.137 is amended by revising its heading, the 
introductory text of paragraph (a), the introductory text of 
paragraph (b), paragraphs (d)(3) and (e) to read as follows: 


§ 1.137 Revival of abandoned application, concluded reex- 
amination prosecution, or lapsed patent. 


(a) Unavoidable. If the delay in reply by applicant or patent 
owner was unavoidable, a petition may be filed pursuant to this 
paragraph to revive an abandoned application, a reexamination 
prosecution concluded under § 1.550(d) or § 1.957(b) or 
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limited as to further prosecution under § 1.957(c), or a lapsed 
patent. A grantable petition pursuant to this paragraph must be 
accompanied by: 


**e KK * 


(b) Unintentional. If the delay in reply by applicant or patent 
owner was unintentional, a petition may be filed pursuant to 
this paragraph to revive an abandoned application, a reexami- 
nation prosecution concluded under § 1.550(d) or § 1.957(b) or 
limited as to further prosecution under § 1.957(c), or a lapsed 
patent. A grantable petition pursuant to this paragraph must be 
accompanied by: 
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(d) * * * 


(3) The provisions of paragraph (d)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed 
on or after June 8, 1995, to lapsed patents, to reissue applica- 
tions, or to reexamination proceedings. 

(e) Request for reconsideration. Any request for reconsid- 
eration or review of a decision refusing to revive an abandoned 
application, a concluded reexamination prosecution, or lapsed 
patent upon petition filed pursuant to this section, to be 
considered timely, must be filed within two months of the 
decision refusing to revive or within such time as set in the 
decision. Unless a decision indicates otherwise, this time 
period may be extended under: 

(1) The provisions of § 1.136 for an abandoned application 
or lapsed patent; 

(2) The provisions of § 1.550(c) for a concluded ex parte 
reexamination prosecution filed under § 1.510; or 

(3) The provisions of § 1.956 for a concluded inter partes 
reexamination prosecution or an inter partes reexamination 
limited as to further prosecution filed under § 1.913. 
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34. Section 1.165 is amended by revising paragraph (b) to 
read as follows: 


§ 1.165 Plant drawings. 
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(b) The drawings may be in color. The drawing must be in 
color if color is a distinguishing characteristic of the new 
variety. Two copies of color drawings or photographs must be 
submitted. 


35. Section 1.173 is amended by revising paragraph (b) 
introductory text to read as follows: 


§ 1.173 Reissue specification, drawings, and amendments. 
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(b) Making amendments in a reissue application. An amend- 
ment in a reissue application is made either by physically 
incorporating the changes into the specification when the 
application is filed, or by a separate amendment paper. If 
amendment is made by incorporation, markings pursuant to 
paragraph (d) of this section must be used. If amendment is 
made by an amendment paper, the paper must direct that 
specified changes be made, as follows: 


* ee KK 


36. Section 1.175 is amended by adding a new paragraph (e) 
to read as follows: 


§ 1.175 Reissue oath or declaration. 
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(e) The filing of any continuing reissue application which 
does not replace its parent reissue application must include an 
oath or declaration which, pursuant to paragraph (a)(1) of this 
section, identifies at least one error in the original patent which 
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has not been corrected by the parent reissue application or an 
earlier reissue application. All other requirements relating to an 
oath or declaration must also be met. 


37. Section 1.178 is amended by revising paragraph (a) to 
read as follows: 


§ 1.178 Original patent; continuing duty of applicant. 


(a) The application for reissue of a patent shall constitute an 
offer to surrender that patent, and the surrender shall take effect 
upon reissue of the patent. Until a reissue application is 
granted, the original patent shall remain in effect. * * * * * 


§ 1.179 [Removed and Reserved]. 
38. Section 1.179 is removed and reserved. 
39. Section 1.182 is revised to read as follows: 
§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations 
of this part will be decided in accordance with the merits of 
each situation by or under the authority of the Director, subject 
to such other requirements as may be imposed, and such 
decision will be communicated to the interested parties in 
writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(f). 


40. Section 1.183 is revised to read as follows: 
§ 1.183 Suspension of rules. 


In an extraordinary situation, when justice requires, any 
requirement of the regulations in this part which is not a 
requirement of the statutes may be suspended or waived by the 
Director or the Director’s designee, sua sponte, or on petition 
of the interested party, subject to such other requirements as 
may be imposed. Any petition under this section must be 
accompanied by the petition fee set forth in § 1.17(f). 


41. Section 1.213 is revised to read as follows: 


§ 1.213 Nonpublication request; rescission of a nonpubli- 
cation request; notice of subsequent foreign filing. 


(a) Nonpublication request and certification. If the invention 
disclosed in an application has not been and will not be the 
subject of an application filed in another country, or under a 
multilateral international agreement, that requires publication 
of applications eighteen months after filing, the application 
will not be published under 35 U.S.C. 122(b) and § 1.211 
provided that: 

(1) A request (nonpublication request) is submitted with the 
application upon filing; 

(2) The request states in a conspicuous manner that the 
application is not to be published under 35°U.S.C. 122(b); 

(3) The request contains a certification that the invention 
disclosed in the application has not been and will not be the 
subject of an application filed in another country, or under a 
multilateral international agreement, that requires publication 
of applications at eighteen months after filing; and 

(4) The request is signed in compliance with § 1.33(b). The 
certification under 35 U.S.C. 122(b)(2)(B)(i) and paragraph 
(a)(3) of this section is not appropriate unless the person 
signing the request has made an actual inquiry consistent with 
the requirements of § 10.18(b) of this chapter with respect to 
the application to which the request and certification pertains 
to determine that: 

(i) The application has not been the subject of an application 
filed in another country, or under a multilateral international 
agreement, that requires publication of applications at eighteen 
months after filing; and 

(ii) The applicant’s intent at the time the nonpublication 
request is being filed is that the application will not be the 
subject of an application filed in another country, or under a 
multilateral international agreement, that requires publication 
of applications at eighteen months after filing. 

(b) Rescission of a nonpublication request. The applicant 
may rescind a previously filed nonpublication request at any 
time. The mere filing of a request under 35 U.S.C. 
122(b)(2)(B)(ii) and this paragraph to rescind a previously 
filed nonpublication request does not comply with the notice 
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requirement of 35 U.S.C. 122(b)(2)(B)(iii) and paragraph (c) 
of this section. The provisions of § 1.8 do not apply in 
determining whether such an application has been filed before 
filing a request under this paragraph to rescind a previously 
filed nonpublication request. A request to rescind a nonpubli- 
cation request under paragraph (a) of this section must: 

(1) Identify the application to which it is directed; 

(2) State in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and 

(3) Be signed in compliance with § 1.33(b). A request under 
paragraph (b) of this section to rescind a nonpublication 
request is not appropriate unless the person signing the request 
has made an inquiry consistent with the requirements of § 
10.18(b) of this chapter and determined that a nonpublication 
request under paragraph (a) of this section was previously filed 
in the application in which the request to rescind a nonpubli- 
cation request is directed. 

(c) Notification of subsequent foreign filing. An applicant 
who has submitted a nonpublication request under 35 U.S.C. 
122(b)(2)(B)(i) and paragraph (a) of this section, but before 
filing a request under 35 U.S.C. 122(b)(2)(B)(ii) and paragraph 
(b) of this section to rescind the previously filed nonpublica- 
tion request, files an application directed to the invention 
disclosed in the application in which the nonpublication 
request was submitted in another country, or under a multilat- 
eral international agreement, that requires publication of ap- 
plications eighteen months after filing, must notify the Office 
of such filing within forty-five days after the date of the filing 
in another country, or under a multilateral international agree- 
ment. The provisions of § 1.8 do not apply in determining 
whether such an application has been filed before filing a 
request under paragraph (b) of this section to rescind a 
previously filed nonpublication request. The mere filing of a 
request under 35 U.S.C. 122(b)(2)(B)(ii) and paragraph (b) of 
this section to rescind a previously filed nonpublication request 
does not comply with the notice requirement of 35 U.S.C. 
122(b)(2)(B)(iii) and this paragraph. The failure to timely 
notify the Office of the filing in another country, or under a 
multilateral international agreement, shall result in abandon- 
ment of the application in which the nonpublication request 
was submitted (35’U.S.C. 122(b)(2)(B)(iii)). 

(d) Publication after rescission or notice of foreign filing. If 
an applicant who has submitted a nonpublication request under 
35 U.S.C. 122(b)(2)(B)(i) and paragraph (a) of this section, 
subsequently files a request under 35 U.S.C. 122(b)(2)(B)(ii) 
and paragraph (b) of this section to rescind the nonpublication 
request or files a notice of a filing in another country, or under 
a multilateral international agreement, under 35 U.S.C. 
122(b)(2)(B)(iii) and paragraph (c) of this section, the appli- 
cation shall be published as soon as is practical after the 
expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code (35 U.S.C. 122(b)(2)(B)(iv)). 


42. Section 1.215 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.215 Patent application publication. 


(a) The publication of an application under 35 U.S.C. 122(b) 
shail include a patent application publication. The date of 
publication shall be indicated on the patent application publi- 
cation. The patent application publication will be based upon 
the application papers deposited on the filing date of the 
application, as well as the executed oath or declaration 
submitted to complete the application, any application papers 
or drawings submitted in reply to a preexamination notice 
requiring a title and abstract in compliance with § 1.72, 
application papers in compliance with § 1.52, drawings in 
compliance with § 1.84, or a sequence listing in compliance 
with § 1.821 through 1.825, and any replacement drawings 
received with the processing fee set forth in § 1.17(i) within the 
period set forth in paragraph (c) of this section, except as 
otherwise provided in this section. The patent application 
publication will not include any amendments, including pre- 
liminary amendments, unless applicant supplies a copy of the 
application containing the amendment pursuant to paragraph 
(c) of this section. 
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(c) At applicant’s option, the patent application publication 


will be based upon the copy of the application (specification, 
drawings, and oath or declaration) as amended during exami- 
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nation, provided that applicant supplies such a copy in com- 
pliance with the Office electronic filing system requirements 
within one month of the mailing date of the first Office 
communication that includes a confirmation number for the 
application, or within fourteen months of the earliest filing date 
for which a benefit is sought under title 35, United States Code, 
whichever is later. 


43. Section 1.291 is revised to read as follows: 
§ 1.291 Protests by the public against pending applications. 


(a) A protest may be filed by a member of the public against 
a pending application, and will be matched with the application 
file if it adequately identifies the patent application to the 
extent that the Office can timely match it. A protest which does 
not adequately identify a pending patent application will not be 
considered by the Office other than to return it to the protestor. 

(b) Where the protest adequately identifies the patent appli- 
cation to the extent that the Office can timely match it with an 
application, the protest will be entered into the record of the 
application if it: 

(1) Is submitted: 

(i) Prior to the date the application was published under § 
1.211, or the notice of allowance under § 1.311 was mailed, 
whichever occurs first; or 

(ii) At any time if it is accompanied by the written consent 
of the applicant to the filing of the protest being submitted; 

(2) Is served upon the applicant in accordance with § 1.248, 
or filed with the Office in duplicate in the event service is not 
possible; and 

(3) Includes a statement identifying the real party in interest 
on whose behalf the protest is being filed to the extent 
necessary for determination of whether a party who may file a 
subsequent protest is in privity with the identified real party in 
interest. Where anonymity of the real party in interest is 
desired, the protestor may provide, in place of the statement 
identifying the real party in interest, a substitute statement that 
the protest is, to the best of the knowledge of the submitting 
party, the first protest being submitted by the real party in 
interest. The substitute statement must be accompanied by a 
processing fee under § 1.17(i). 

(c) Where the protest is entered into the record of the 
application, the items of information submitted with the 
protest, and the argument directed toward such items, will be 
considered by the examiner, if the protest includes: 

(1) A listing of the patents, publications, or other informa- 
tion relied upon; 

(2) A concise explanation of the relevance of each item 
listed pursuant to paragraph (c)(1); 

(3) A copy of each listed patent, publication, or other item of 
information in written form, or at least the pertinent portions 
thereof; 

(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent, publica- 
tion, or other item of information relied upon; and 

(5) If a second or subsequent protest by the same party, an 
explanation why the additional art issues are significantly 
different and why they were not earlier presented. 

(d) A member of the public filing a protest in an application 
under this section will not receive any communication from the 
Office relating to the protest, other than the return of a 
self-addressed postcard which the member of the public may 
include with the protest in order to receive an acknowledgment 
by the Office that the protest has been received. The limited 
involvement of the member of the public filing a protest 
pursuant to this section ends with the filing of the protest, and 
no further submission on behalf of the protestor will be 
considered, unless the submission is accompanied by an 
explanation pursuant to paragraph (c)(5) of this section. 

(e) Where a protest raising inequitable conduct issues 
satisfies the provisions of this section for entry, it will be 
entered into the application file, generally without comment on 
the inequitable conduct issues raised in it. 

(f) In the absence of a request by the Office, an applicant has 
no duty to, and need not, reply to a protest. 

(g) In order for a protest submitted after the application 
publication date to be accepted, the protest must be accompa- 
nied by the written consent of the applicant to the filing of the 
protest being submitted. 
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44. Section 1.295 is amended by revising paragraph (a) to 
read as follows: 


§ 1.295 Review of decision finally refusing to publish a 
statutory invention registration. 


(a) Any requester who is dissatisfied with the final refusal to 
publish a statutory invention registration for reasons other than 
compliance with 35 U.S.C. 112 may obtain review of the 
refusal to publish the statutory invention registration by filing 
a petition to the Director accompanied by the fee set forth in § 
1.17(g) within one month or such other time as is set in the 
decision refusing publication. Any such petition should comply 
with the requirements of § 1.181(b). The petition may include 
a request that the petition fee be refunded if the final refusal to 
publish a statutory invention registration for reasons other than 
compliance with 35 U.S.C. 112 is determined to result from an 
error by the Patent and Trademark Office. 


* ee KK 


45. Section 1.296 is revised to read as follows: 


§ 1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has 
been filed, may be withdrawn prior to the date on which the 
notice of the intent to publish a statutory invention registration 
issued pursuant to § 1.294(c) by filing a request to withdraw 
the request for publication of a statutory invention registration. 
The request to withdraw may also include a request for a 
refund of any amount paid in excess of the application filing 
fee and a handling fee of $130.00 which will be retained. Any 
request to withdraw the request for publication of a statutory 
invention registration filed on or after the date on which the 
notice of intent to publish issued pursuant to § 1.294(c) must 
be in the form of a petition accompanied by the fee set forth in 


§ 1.17(g). 


46. Section 1.311 is amended by revising paragraph (b) to 
read as follows: 


§ 1.311 Notice of allowance. 
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(b) An authorization to charge the issue fee or other post- 
allowance fees set forth in § 1.18 to a deposit account may be 
filed in an individual application only after mailing of the 
notice of allowance. The submission of either of the following 
after the mailing of a notice of allowance will operate as a 
request to charge the correct issue fee or any publication fee 
due to any deposit account identified in a previously filed 
authorization to charge such fees: 

(1) An incorrect issue fee or publication fee; or 

(2) A fee transmittal form (or letter) for payment of issue fee 
or publication fee. 


47. Section 1.324 is amended by revising paragraph (a) and 
the introductory text of paragraph (b) to read as follows: 


§ 1.324 Correction of inventorship in patent, pursuant to 35 
U.S.C. 256. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not 
named in an issued patent and such error arose without any 
deceptive intention on his or her part, the Director, pursuant to 
35 U.S.C. 256, may, on application of all the parties and 
assignees, or on order of a court before which such matter is 
called in question, issue a certificate naming only the actual 
inventor or inventors. A request to correct inventorship of a 
patent involved in an interference must comply with the 
requirements of this section and must be accompanied by a 
motion under § 1.634. 

(b) Any request to correct inventorship of a patent pursuant 
to paragraph (a) of this section must be accompanied by: 
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48. Section 1.377 is amended by revising paragraph (b) to 
read as follows: 


OFFICIAL GAZETTE 


Marcu 2, 2004 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 
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(b) Any petition under this section must be filed within 2 
months of the action complained of, or within such other time 
as may be set in the action complained of, and must be 
accompanied by the fee set forth in § 1.17(g). The petition may 
include a request that the petition fee be refunded if the refusal 
to accept and record the maintenance fee is determined to 
result from an error by the Patent and Trademark Office. 
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49. Section 1.378 is amended by revising paragraph (e) to 
read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 
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(e) Reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph (a) 
of this section may be obtained by filing a petition for 
reconsideration within two months of, or such other time as set 
in, the decision refusing to accept the delayed payment of the 
maintenance fee. Any such petition for reconsideration must be 
accompanied by the petition fee set forth in § 1.17(f). After 
decision on the petition for reconsideration, no further recon- 
sideration or review of the matter will be undertaken by the 
Director. If the delayed payment of the maintenance fee is not 
accepted, the maintenance fee and the surcharge set forth in § 
1.20(i) will be refunded following the decision on the petition 
for reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Any petition 
fee under this section will not be refunded unless the refusal to 
accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 


50. Section 1.502 is revised to read as follows: 


§ 1.502 Processing of prior art citations during an ex parte 
reexamination proceeding. 


Citations by the patent owner under § 1.555 and by an ex 
parte reexamination requester under either § 1.510 or § 1.535 
will be entered in the reexamination file during a reexamina- 
tion proceeding. The entry in the patent file of citations 
submitted after the date of an order to reexamine pursuant to § 
1.525 by persons other than the patent owner, or an ex parte 
reexamination requester under either § 1.510 or § 1.535, will 
be delayed until the reexamination proceeding has been 
terminated by the issuance and publication of a reexamination 
certificate. See § 1.902 for processing of prior art citations in 
patent and reexamination files during an inter partes reexami- 
nation proceeding filed under § 1.913. 


51. Section 1.530 is amended by revising paragraph (k) to 
read as follows: 


§ 1.530 Statement by patent owner in ex parte reexamina- 
tion; amendment by patent owner in ex parte or inter 
partes reexamination; inventorship change in ex parte or 
inter partes reexamination. 
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(k) Amendments not effective until certificate. Although the 
Office actions will treat proposed amendments as though they 
have been entered, the proposed amendments will not be 
effective until the reexamination certificate is issued and 
published. 
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52. Section 1.550 is amended by revising paragraphs (c) and 
(d) to read as follows: 


§ 1.550 Conduct of ex parte reexamination proceedings. 
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(c) The time for taking any action by a patent owner in an ex 
parte reexamination proceeding will be extended only for 
sufficient cause and for a reasonable time specified. Any 
request for such extension must be filed on or before the day on 
which action by the patent owner is due, but in no case will the 
mere filing of a request effect any extension. Any request for 
such extension must be accompanied by the petition fee set 
forth in § 1.17(g). See § 1.304(a) for extensions of time for 
filing a notice of appeal to the U.S. Court of Appeals for the 
Federal Circuit or for commencing a civil action. 

(d) If the patent owner fails to file a timely and appropriate 
response to any Office action or any written statement of an 
interview required under § 1.560(b), the prosecution in the ex 
parte reexamination proceeding will be concluded, and the 
Director will proceed to issue and publish a certificate termi- 
nating the reexamination proceeding under § 1.570 in accor- 
dance with the last action of the Office. 


**k KK * 


53. Section 1.570 is amended by revising its heading and 
paragraphs (a), (b) and (d) to read as follows: 


§ 1.570 Issuance and publication of ex parte reexamination 
certificate terminates ex parte reexamination proceeding. 


(a) To terminate an ex parte reexamination proceeding, the 
Director will issue and publish an ex parte reexamination 
certificate in accordance with 35 U.S.C. 307 setting forth the 
results of the ex parte reexamination proceeding and the 
content of the patent following the ex parte reexamination 
proceeding. 

(b) An ex parte reexamination certificate will be issued and 
published in each patent in which an ex parte reexamination 
proceeding has been ordered under § 1.525 and has not been 
merged with any inter partes reexamination proceeding pursu- 
ant to § 1.989(a). Any statutory disclaimer filed by the patent 
owner will be made part of the ex parte reexamination 
certificate. 
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(d) If an ex parte reexamination certificate has been issued 
and published which cancels all of the claims of the patent, no 
further Office proceedings will be conducted with that patent or 
any reissue applications or any reexamination requests relating 
thereto. 


**e ee * 


54. Section 1.644 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.644 Petitions in interferences. 
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(e) Any petition under paragraph (a) of this section shall be 
accompanied by the petition fee set forth in § 1.17(f). 

(f) Any request for reconsideration of a decision by the 
Director shall be filed within 14 days of the decision of the 
Director and must be accompanied by the fee set forth in § 
1.17(f). No opposition to a request for reconsideration shall be 
filed unless requested by the Director. The decision will not 
ordinarily be modified unless such an opposition has been 
requested by the Director. 
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55. Section 1.666 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.666 Filing of interference settlement agreements. 
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(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any 
person upon petition accompanied by the fee set forth in § 
1.17(f) and on a showing of good cause. 
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(c) Failure to file the copy of the agreement or understanding 
under paragraph (a) of this section will render permanently 
unenforceable such agreement or understanding and any patent 
of the parties involved in the interference or any patent 
subsequently issued on any application of the parties so 
involved. The Director may, however, upon petition accompa- 
nied by the fee set forth in § 1.17(f) and on a showing of good 
cause for failure to file within the time prescribed, permit the 
filing of the agreement or understanding during the six-month 
period subsequent to the termination of the interference as 
between the parties to the agreement or understanding. 


56. Section 1.704 is amended by revising paragraph (d) to 
read as follows. 


§ 1.704 Reduction of period of adjustment of patent term. 
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(d) A paper containing only an information disclosure 
statement in compliance with § 1.97 and 1.98 will not be 
considered a failure to engage in reasonable efforts to conclude 
prosecution (processing or examination) of the application 
under paragraphs (c)(6), (c)(8), (c)(9), or (c)(10) of this section 
if it is accompanied by a statement that each item of informa- 
tion contained in the information disclosure statement was first 
cited in any communication from a foreign patent office in a 
counterpart application and that this communication was not 
received by any individual designated in § 1.56(c) more than 
thirty days prior to the filing of the information disclosure 
statement. This thirty-day period is not extendable. 
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57. Section 1.705 is amended by revising paragraph (d) to 
read as follows: 


§ 1.705 Patent term adjustment determination. 
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(d) If there is a revision to the patent term adjustment 
indicated in the notice of allowance, the patent will indicate the 
revised patent term adjustment. If the patent indicates a revised 
patent term adjustment, any request for reconsideration of the 
patent term adjustment indicated in the patent must be filed 
within thirty days of the date the patent issued and must 
comply with the requirements of paragraphs (b)(1) and (b)(2) 
of this section. Any request for reconsideration under this 
section that raises issues that were raised, or could have been 
raised, in an application for patent term adjustment under 
paragraph (b) of this section may be dismissed as untimely. 
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58. Section 1.741 is amended by revising paragraph (b) to 
read as follows: 


§ 1.741 Complete application given a filing date; petition 
procedure. 
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(b) If an application for extension of patent term is incom- 
plete under this section, the Office will so notify the applicant. 
If applicant requests review of a notice that an application is 
incomplete, or review of the filing date accorded an application 
under this section, applicant must file a petition pursuant to this 
paragraph accompanied by the fee set forth in § 1.17(f) within 
two months of the mail date of the notice that the application 
is incomplete, or the notice according the filing date com- 
plained of. Unless the notice indicates otherwise, this time 
period may be extended under the provisions of § 1.136. 


59. Section 1.902 is revised to read as follows: 


§ 1.902 Processing of prior art citations during an inter 
partes reexamination proceeding. 


Citations by the patent owner in accordance with § 1.933 
and by an inter partes reexamination third party requester 
under § 1.915 or § 1.948 will be entered in the inter partes 
reexamination file. The entry in the patent file of other citations 
submitted after the date of an order for reexamination pursuant 
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to § 1.931 by persons other than the patent owner, or the third 
party requester under either § 1.915 or § 1.948, will be delayed 
until the inter partes reexamination proceeding has been 
terminated by the issuance and publication of a reexamination 
certificate. See § 1.502 for processing of prior art citations in 
patent and reexamination files during an ex parte reexamina- 
tion proceeding filed under § 1.510. 


60. Section 1.953 is amended by revising paragraph (c) to 
read as follows: 


§ 1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 
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(c) The Right of Appeal Notice shall be a final action, which 
comprises a final rejection setting forth each ground of 
rejection and/ or final decision favorable to patentability 
including each determination not to make a proposed rejection, 
an identification of the status of each claim, and the reasons for 
decisions favorable to patentability and/or the grounds of 
rejection for each claim. No amendment can be made in 
response to the Right of Appeal Notice. The Right of Appeal 
Notice shall set a one-month time period for either party to 
appeal. If no notice of appeal is filed, prosecution in the inter 
partes reexamination proceeding will be concluded, and the 
Director will proceed to issue and publish a certificate under § 
1.997 in accordance with the Right of Appeal Notice. 


61. The subheading immediately preceding § 1.956 is 
revised to read as follows: 


EXTENSIONS OF TIME, CONCLUDING OF REEX- 
AMINATION PROSECUTION, AND PETITIONS TO 
REVIVE IN INTER PARTES REEXAMINATION 


62. Section 1.956 is revised to read as follows: 


§ 1.956 Patent owner extensions of time in inter partes 
reexamination. 


The time for taking any action by a patent owner in an inter 
partes reexamination proceeding will be extended only for 
sufficient cause and for a reasonable time specified. Any 
request for such extension must be filed on or before the day on 
which action by the patent owner is due, but in no case will the 
mere filing of a request effect any extension. Any request for 
such extension must be accompanied by the petition fee set 
forth in § 1.17(g). See § 1.304(a) for extensions of time for 
filing a notice of appeal to the U.S. Court of Appeals for the 
Federal Circuit. 


63. Section 1.957 is amended by revising paragraph (b) to 
read as follows: 


§ 1.957 Failure to file a timely, appropriate or complete 
response or comment in inter partes reexamination. 
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(b) If no claims are found patentable, and the patent owner 
fails to file a timely and appropriate response in an inter partes 
reexamination proceeding, the prosecution in the reexamina- 
tion proceeding will be concluded and the Director will 
proceed to issue and publish a certificate terminating the 
reexamination proceeding under § 1.997 in accordance with 
the last action of the Office. 
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64. Section 1.958 is amended by revising its heading to read 
as follows: 


§ 1.958 Petition to revive inter partes reexamination pros- 
ecution concluded for lack of patent owner response. 
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65. Section 1.979 is amended by revising paragraph (f) to 
read as follows: 
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§ 1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter 
partes reexamination. 
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(f) An appeal by a third party requester is considered 
terminated by the dismissal of the third party requester’s 
appeal, the failure of the third party requester to timely request 
rehearing under § 1.979(a) or (c), or a final decision under § 
1.979(e). The date of such termination is the date on which the 
appeal is dismissed, thedate on which the time for rehearing 
expires, or the date on which the decision of the Board of 
Patent Appeals and Interferences is final. An appeal by the 
patent owner is considered terminated by the dismissal of the 
patent owner’s appeal, the failure of the patent owner to timely 
request rehearing under § 1.979(a) or (c), or the failure of the 
patent owner to timely file an appeal to the U.S. Court of 
Appeals for the Federal Circuit under § 1.983. The date of such 
termination is the date on which the appeal is dismissed, the 
date on which the time for rehearing expires, or the date on 
which the time for the patent owner’s appeal to the U.S. Court 
of Appeals for the Federal Circuit expires. If an appeal to the 
U.S. Court of Appeals for the Federal Circuit has been filed, 
the patent owner’s appeal is considered terminated when the 
mandate is issued by the Court. Upon termination of an appeal, 
if no other appeal is present, the prosecution in the reexami- 
nation proceeding will be concluded and the Director will issue 
and publish a certificate under § 1.997 terminating the reex- 
amination proceeding. 
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66. Section 1.997 is amended by revising its heading and 
paragraphs (a), (b), and (d) to read as follows: 


§ 1.997 Issuance and publication of inter partes reexami- 
nation certificate terminates inter partes reexamination 
proceeding. 


(a) To terminate an inter partes reexamination proceeding, 
the Director will issue and publish an inter partes reexamina- 
tion certificate in accordance with 35 U.S.C. 316 setting forth 
the results of the inter partes reexamination proceeding and the 
content of the patent following the inter partes reexamination 
proceeding. 

(b) A certificate will be issued and published in each patent 
in which an inter partes reexamination proceeding has been 
ordered under § 1.931. Any statutory disclaimer filed by the 
patent owner will be made part of the certificate. 
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(d) If a certificate has been issued and published which 
cancels all of the claims of the patent, no further Office 
proceedings will be conducted with that patent or any reissue 
applications or any reexamination requests relating thereto. 
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PART 5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


67. The authority citation for 37 CFR part 5 continues to 
read as follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by 
the Patent Law Foreign Filing Amendments Act of 1988, Pub. 
L. 100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seq.; the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seq.; and the 
delegations in the regulations under these Acts to the Director 
(15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


68. Section 5.12 is amended by revising paragraph (b) to 
read as follows: 


§ 5.12 Petition for license. 
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(b) A petition for license must include the fee set forth in § 
1.17(g) of this chapter, the petitioner's address, and full 
instructions for delivery of the requested license when it is to 
be delivered to other than the petitioner. The petition should be 
presented in letter form. 


69. Section 5.15 is amended by revising paragraph (c) to 
read as follows: 


§ 5.15 Scope of license. 


xk KOK * 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accom- 
panied by the required fee (§ 1.17(g)), may also be filed to 
change a license having the scope indicated in paragraph (b) of 
this section to a license having the scope indicated in para- 
graph (a) of this section. No such petition will be granted if the 
copy of the material filed pursuant to § 5.13 or any correspond- 
ing United States application was required to be made avail- 
able for inspection under 35 U.S.C. 181. The change in the 
scope of a license will be effective as of the date of the grant 
of the petition. 


ke KKK 


70. Section 5.25 is amended by revising paragraph (a)(4) to 
read as follows: 


§ 5.25 Petition for retroactive license. 


(a) * * * 

(4) The required fee (see § 1.17(g)). The explanation in 
paragraph (a)(3)(iii) must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of the 
error should include statements by those persons having 
personal knowledge of the acts regarding filing in a foreign 
country and should be accompanied by copies of any necessary 
supporting documents such as letters of transmittal or instruc- 
tions for filing. The acts which are alleged to constitute error 
without deceptive intent should cover the period leading up to 
and including each of the proscribed foreign filings. 


ke KKK 


JON W. DUDAS 

Deputy Under Secretary of 
Commerce for Intellectual Property 
and Deputy Director of the United 
States Patent and Trademark Office 


September 4, 2003 
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(149) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
[Docket No.: 2003-P-018] 


Request for Comments on the 
Study of the Changes Needed to Implement a 
Unity of Invention Standard in the United States 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice; request for comments. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) has established a 21st Century Strategic Plan to 
transform the USPTO into a quality-focused, highly produc- 
tive, responsive organization supporting a market-driven intel- 
lectual property system. As part of this plan, the USPTO will 
conduct a study of the changes needed to implement a Patent 
Cooperation Treaty (PCT) style Unity of Invention standard in 
the United States. Prior to starting a detailed study, the USPTO 
is seeking public comment on a number of issues to help guide 
the scope and content of a study on the adoption of a Unity of 
Invention standard in the United States. 
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Comment Deadline Date: To be ensured of consideration, 
written comments must be received on or before July 21, 2003. 
No public hearing will be held at this stage of the study. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
unity.comments @ uspto.gov. Comments may also be submitted 
by mail addressed to: Mail Stop Comments—Patents, Com- 
missioner for Patents, PO Box 1450, Alexandria, VA 22313- 
1450; or by facsimile to (703) 872-9411, marked to the 
attention of Robert Clarke. Although comments may be 
submitted by mail or facsimile, the USPTO prefers to receive 
comments via the Internet. If comments are submitted by mail, 
the USPTO would prefer that the comments be submitted on a 
DOS formatted 3 1/2 inch disk accompanied by a paper copy. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration, Office of the Deputy 
Commissioner for Patent Examination Policy, located at Room 
3D65 of Crystal Plaza 3/4, 2201 South Clark Place, Arlington, 
Virginia, 22202, and will be available through anonymous file 
transfer protocol (ftp) via the Internet (address: hitp:/Avw- 
w.uspto.gov). Since comments will be made available for 
public inspection, information that is not desired to be made 
public, such as an address or phone number, should not be 
included in the comments. 


FOR FURTHER INFORMATION CONTACT: Robert A. 
Clarke directly by phone at (703) 305-9177, by e-mail at 
robert.clarke@uspto.gov, by facsimile to (703) 305-1013, 
marked to the attention of Robert A. Clarke, or by mail 
addressed to: Mail Stop Comments—Patents, Commissioner 
for Patents, PO Box 1450, Alexandria, VA 22313-1450. 


SUPPLEMENTARY INFORMATION: The Unity of Inven- 
tion standard (in PCT applications) and United States restric- 
tion practice (in United States applications) are mechanisms by 
which the USPTO determines whether patent applicants are 
entitled to examination of all of the claims in an application by 
determining whether the claims are directed to a single 
invention, or to multiple inventions that are capable of sup- 
porting separate patents. 

The Unity of Invention standard is a component of many 
foreign patent laws and is also used in international search and 
preliminary examination proceedings conducted pursuant to 
the PCT. 

United States restriction practice is based on 35 U.S.C. 121, 
which provides that: “[i]f two or more independent and distinct 
inventions are claimed in one application, the Director may 
require the application to be restricted to one of the inven- 
tions.” This allows examiners to limit applicants to one set of 
patentably indistinct inventions per application. The USPTO 
may “restrict” the application to one set of patentably indistinct 
inventions: (1) If the application includes multiple independent 
and patentably distinct sets of inventions, and (2) if there is an 
undue burden to examine more than one invention in the same 
application. Restriction practice was designed to balance the 
interest of granting an applicant reasonable breadth of protec- 
tion in a single patent against the burden on the USPTO of 
examining multiple inventions in a single application. 

Current USPTO policy allows for restriction between related 
inventions as well as between independent inventions. How- 
ever, if the USPTO adopts a Unity of Invention standard, 
restriction would, as a general rule, no longer be permitted 
between certain related inventions that currently may be 
restricted under United States restriction practice. Some ex 
amples of related inventions that are often filed together and 
typically can be restricted under current United States practice 
before a prior art search is conducted, but do not lack unity 
under the Unity of Invention standard, include: (1) A process, 
and the apparatus for carrying out the process; (2) a process for 
making a product, and the product made; (3) an apparatus, and 
the product made by the apparatus; (4) a product, and the 
process of using the product. 

A lack of Unity of Invention is different from restriction 
practice in some major aspects. Unity of Invention is practiced, 
with slight variations, in PCT applications and in applications 
examined by the European Patent Office (EPO) and the Japan 
Patent Office (JPO). The primary consideration for establishing 
Unity of Invention is that the claims are entitled to be 
examined in a single application if the claims are so linked 
together as to form a single general inventive concept, pre- 
mised on the concept of a common feature (referred to as a 
“special technical feature” in the context of PCT Rule 13) that 
can be present in multiple inventions within a single applica- 
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tion. As long as the same or corresponding common feature is 
found in each claim and that common feature makes a 
contribution over the prior art, the claims comply with the 
requirement for Unity of Invention. If the inventions lack a 
common feature that makes a contribution over the prior art, 
then a holding of lack of Unity of Invention would be proper. 
The determination of whether an invention makes a contribu- 
tion over the prior art can effectively be done only after a prior 
art search for the common feature has been performed. 

Adoption of any of the various styles of Unity of Invention 
practice will likely have significant impacts on current USPTO 
examination practices and organization. The degree of the 
impacts will depend upon the particulars of how the Unity of 
Invention standard is implemented. A complete study will need 
to consider, ata minimum, the impacts and changes to: quality, 
pendency, workload, revenue, fees, patent term adjustment, 
examination resources, organizational structure of the Patent 
Examining Corps, and the United States patent classification 
system. 


Issues for Comment 


Issue 1: Unity of Invention as practiced in the EPO is 
interlinked to EPC-style claim drafting and EPO claim treat- 
ment practice, including certain limitations on claiming that 
are not present in current United States patent practice. For 
example, the EPO (under EPC rule 29(2)) usually allows only 
one independent claim per category of invention (category of 
invention is that of product, process or apparatus of use), and 
emphasizes the search and examination of independent claims. 
In contrast, the USPTO searches and examines every claim, 
independent and dependent, and every limitation of every 
claim. In addition, EPC- style claim drafting is generally 
termed “central claiming”. In central claiming, the inventive 
concept is essentially claimed in the independent claim. If the 
independent claim is found allowable, the EPO examination 
will not be unduly concerned with respect to the dependent 
claims, according to EPO Guidelines, C-III, 3.6. 

Should the USPTO study ways to adopt EPO claim treat- 
ment practice, including normally allowing only one indepen- 
dent claim per category of invention, when considering ways 
to adopt a Unity of Invention standard, and why? 

Should the USPTO emphasize the examination of indepen- 
dent claims and modifying the examination of dependent 
claims in the same fashion as the EPO? 

If so, would there be any reason to consider changes to the 
presumption of validity under 35 U.S.C. 282 of those depen- 
dent claims? 


Issue 2: In United States restriction practice, the applicant 
can file a subsequent application that is directed to an invention 
that was divided out of the parent application. These are called 
Divisional applications. Divisional applications are typically 
subsequently filed and are not normally examined concurrently 
with the parent application. Divisional applications retain the 
benefit of the filing date of the original application if the 
conditions set forth in 35 U.S.C. 120 are met. This allows an 
applicant to continue to pursue protection for the inventions 
subject to restriction that were in the original application 
without being affected by double patenting. All member states 
of the Paris Convention for the Protection of Industrial 
Property (1967) (including Japan and all EPC member states), 
as well as the EPO, also provide for the filing of Divisional 
applications. However, the PCT does not yet provide for the 
filing of Divisional international applications. Consequently, 
the PCT rules provide for applicant to pay for the search and 
examination of additional inventions that “lack unity” in a 
single international application. Adoption of a Unity of Inven- 
tion standard could, in some instances, require examining more 
inventions during the examination of a single application than 
occurs presently, thereby possibly causing delay in the exami- 
nation of other applications if examination resources are 
limited. This could increase the USPTO’s average patent 
pendency time. 

If the USPTO adopts a Unity of Invention standard, should 
the USPTO provide applicants the option of a PCT-style Unity 
of Invention practice to pay for additional inventions that lack 
Unity of Invention in the same application? 

If so, should the USPTO consider any changes to patent 
term adjustment under 35 U.S.C. 154(b) for applications which 
have more inventions examined in a single application under a 
Unity of Invention standard than are permitted under current 
practice? 
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In view of the fact that examining multiple inventions in a 
single application could cause examination delay in other 
applications, what other revisions to patent term adjustment 
provisions under 35 U.S.C. 154(b) should be considered by the 
USPTO, or should the USPTO also consider revising the order 
that cases are taken up for examination? 


Issue 3: Under the PCT, examination proceeds on the basis 
of the first claimed invention if applicant does not pay for 
additional inventions that lack unity. 

Should the USPTO adopt, for national applications, the 
practice currently used under the PCT of examining the first 
claimed invention where there is a holding of lack of Unity of 
Invention? 

Optionally, where Unity of Invention is lacking: (1) Should 
the USPTO examine the first claimed product, or the first 
claimed invention if there are no product claims; or (2) should 
applicant be given the opportunity to elect an invention to be 
examined? 


Issue 4: A determination of lack of Unity of Invention is 
predicated on assessing whether a common feature (referred to 
as a “special technical feature” in the context of PCT Rule 13) 
defines a contribution over the prior art. Certain PCT member 
states assess this requirement only with respect to patentable 
advances over prior art. However, issues of lack of support, 
enablement, clarity, or conciseness, generally resulting from 
excessive breadth of claims or excessive numbers of claims, 
may occur that render examination unduly burdensome. In 
such circumstances, some International Authorities will make 
a “partial search” declaration to limit the extent of search and 
examination. The USPTO does not follow this practice. On the 
other hand, it may be viewed that if the common feature or 
“special technical feature” is not adequately supported by the 
disclosure or lacks utility (“industrial applicability” in the PCT 
context), the special technical feature does not make a contri- 
bution over the prior art. 

When adopting the Unity of Invention standard, should the 
USPTO follow the practice of performing only a “partial 
search” if the examination of the entire scope of the claims is 
unduly burdensome due to non-prior art issues? 

Alternatively, should the USPTO assess adequacy of the 
disclosure and industrial applicability in addition to the prior 
art when determining whether the claims’ common feature 
makes a contribution over the prior art? 


Issue 5: The USPTO’s 21st Century Strategic Plan is 
predicated on a certain level of revenue to provide the 
resources needed to meet quality and timeliness goals. The 
Plan currently does not account for any additional resource 
requirements, and any corresponding revenue shortfalls, that 
may result from adopting a Unity of Invention standard. 
Statutory fees under 35 U.S.C. 41(a) and (b), in the aggregate, 
are set to cover USPTO operating costs. If the average cost of 
processing patent applications goes up, the USPTO will need 
to increase fees. Assuming that there will be extra costs of 
examination under Unity of Invention, possible increases 
would be: (1) All filing fees; (2) all filing fees and an additional 
fee for examination of claims that lack Unity of Invention with 
an elected invention; (3) increased issue and/or maintenance 
fees of all applications; (4) increased issue and/or maintenance 
fees for applications paying the additional invention fee; or (5) 
a combination of two or more of (1) through (4) above. 

Which of the above approaches should the USPTO propose 
in regard to any fee increases? 


Issue 6: Adopting a Unity of Invention standard would 
impact the number of inventions that would be examined in a 
single application, and require examining multiple inventions 
that cross multiple disciplines in a single application. Due to 
the current level of technical specialization in the Patent 
Examination Corps, the USPTO will have to consider the 
impact any change would have on the ability of the USPTO to 
maintain high quality examination. 

How should work be assigned to ensure that examination 
quality would not suffer if examiners have to examine multiple 
inventions from different disciplines in a single application? 

Should the USPTO consider: (1) Using team examination, 
similar to the EPO where applications are examined using 
three-person teams called “examination divisions” (2) extend- 
ing the use of patentability report procedures provided for in 
section 705 of the Manual of Patent Examining Procedure (8th 
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ed. 2001) (Rev. 1, Feb. 2003); (3) maintaining the current 
process of a single examiner on an application; or (4) using 
some other option of how work is performed by examiners? 


Issue 7: One way of adopting aspects of Unity of Invention 
without making any statutory changes would be for the 
USPTO to use its authority under the continued examination 
provisions of 35 U.S.C. 132(b) (authorizes request for contin- 
ued examination or RCE practice) to permit applicants to pay 
an RCE fee and submit or rejoin claims to additional inven- 
tions after prosecution has been closed on a first invention, so 
long as the claims presented with the RCE fee either depend 
from or otherwise include the features of the allowed claims 
which make a contribution over the prior art. In this option, 
most applications will continue to be examined under the 
USPTO’s current restriction practice. Under any new provi- 
sions to implement this option, when a claim is determined to 
be allowable, the applicant would be entitled to request 
continued examination under the Unity of Invention standard. 
The required submission would be additional claims that either 
depend from or otherwise include the features of the earlier- 
examined claims that are in condition for allowance (if such 
additional claims were not previously pending in the applica- 
tion). 

Should the USPTO consider this option? 

Should this option be available only to applicants whose 
applications are published? 

If so, how should the new RCE fee be set relative to the 
current fee structure? 


Issue 8: As a second example of adopting aspects of Unity 
of Invention without making any statutory changes, the 
USPTO could use its authority under continued examination to 
permit requests that the USPTO continue examination of 
claims which were withdrawn from consideration. This option 
would require applicants to make a decision to request contin- 
ued examination rather than file a divisional application, to pay 
a fee for the treatment of one additional invention, and to 
present claims drawn only to that additional invention. This 
option would be available in addition to the continuing option 
of filing a divisional application. 

Should the USPTO consider this option? 

If so, how should the loss in issue and maintenance fee 
collections be offset relative to the current structure? 


Issue 9: In view of the previous questions and the range of 
issues and options, should the USPTO consider: (1) Seeking a 
change to 35 U.S.C. 121 to adopt a Unity of Invention standard 
(and if so, what would such statutory change be, including 
whether such a statute would provide for applicants to pay for 
additional inventions that lack Unity of Invention to be 
examined in the same application); (2) maintaining the current 
restriction practice in the USPTO; and/or (3) modifying the 
USPTO rules and procedures to adopt aspects of Unity of 
Invention practice without making any statutory changes (if so, 
in what manner should rule changes be made)? 


Issue 10: Do you have other solutions to offer which are not 
addressed in this notice? 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and, Director of 
the United States Patent and 
Trademark Office 


May 9, 2003 
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(150) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AA98 


Changes to Implement the Patent Business Goals 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; correction. 
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SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of 
September 8, 2000, revising the rules of practice in patent 
cases to implement the Patent Business Goals. The Office also 
published a correction notice in the Federal Register of 
December 18, 2000, correcting errors in the final rule. This 
document corrects an error in the correction notice and makes 
the correction retroactive to December 18, 2000. 


EFFECTIVE DATE: December 18, 2000. 


FOR FURTHER INFORMATION CONTACT: Hiram H. 
Bernstein ((703) 305-8713), Senior Legal Advisor, or Robert J. 
Spar, Director ((703) 308-5107), Office of Patent Legal Ad- 
ministration (OPLA), directly by phone, or by facsimile to 
(703) 305-1013, marked to the attention of Mr. Bernstein, or by 
mail addressed to: Box Comments—Patents, Commissioner 
for Patents, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: The Office pub- 
lished a final rule in the Federal Register of September 8, 2000 
(65 FR 54604), entitled “Changes to Implement Patent Busi- 
ness Goals,” and a correction notice in the Federal Register of 
December 18, 2000 (65 FR 78958) correcting errors in the final 
tule. The correction notice inadvertently indicated that the 
processing fee for correcting inventorship in a patent under 37 
CFR 1.324 is $55.00. The processing fee for correcting 
inventorship in a patent under § 1.324 is actually $130.00. 

In rule FR Doc. 00-31958, published on December 18, 2000 
(65 FR 78958), and in 37 CFR Part | make the following 
corrections: 


§ 1.20 [Corrected] 


1. On page 78960, in the first column, § 1.20, paragraph (b), 
line 3, correct “$55.00” to read “$130.00”. 


ALBIN F. DROST 
Acting General Counsel 


Dec. 19, 2000 
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(151) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AA98 


Changes to Implement the Patent Business Goals 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule and correction to final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of 
September 8, 2000, revising the rules of practice in patent 
cases to implement the Patent Business Goals. This document 
corrects errors in that final rule and amends the Rules of 
Practice for consistency with the Patent business Goals final 
rule. 


DATES: Effective Date: December 18, 2000. Applicability 
date: For fees paid prior to November 7, 2000, the two-year 
time period for requesting a refund is extended to expire on the 
later of February 16, 2001. 


FOR FURTHER INFORMATION CONTACT: Hiram H. 
Bernstein ((703) 305-8713) or Robert W. Bahr ((703) 308- 
6906), Senior Legal Advisors, or Robert J. Spar, Director 
((703) 308-5107), Office of Patent Legal Administration 
(OPLA), directly by phone, or by facsimile to (703) 305-1013, 
marked to the attention of Mr. Bernstein, or by mail addressed 
to: Box Comments— Patents, Commissioner for Patents, 
Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: The Office pub- 
lished a final rule in the Federal Register of September 8, 2000 
(65 FR 54604), entitled “Changes to Implement Patent Busi- 
ness Goals” (final rule). This document corrects errors in that 
final rule as discussed below. 
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The final rule is corrected to indicate that the changes to §§ 
1.52(e), 1.96, and 1.821 et seq. concerning the submission of 
computer program listings and sequence listings are effective 
on September 8, 2000, rather than November 7, 2000. 


The final rule is corrected to indicate that the time period for 
requesting a refund for fees paid prior to November 7, 2000, 
expires the later of November 8, 2000 (rather than November 
7, 2002), or two years from the date the fee was paid. Since this 
correction will not be published until after November 7, 2000, 
the two-year time period for requesting a refund is extended to 
expire on the later of the date that is sixty days after 
publication of this correction notice in the Federal Register or 
the date that is two years from the date the fee was paid. 


The final rule is corrected to eliminate the sentences 
indicating that only the paper portions of the application will 
be published as patent application publications or patents. 
Portions of an application submitted on an electronic medium 
under § 1.52(e) will be available (published) at least through an 
electronic medium. 


The final rule is corrected to indicate that if continuity data 
is included in an application data sheet, but not in the first 
sentence of the specification, the continuity data to be set forth 
in the application data sheet will not appear in the first line of 
the specification in the patent. In such a situation, the conti- 
nuity data will only appear on the front page of the patent. 


The final rule is corrected to delete the sentence indicating 
that § 1.78(a)(4) is additionally amended by deletion of the 
term “copending” as a requirement for a nonprovisional 
application to claim priority to a provisional application. 
Section 1.78 was previously amended to delete the copendency 
requirement for a nonprovisional application claiming priority 
to a provisional application. See Changes to Application 
Examination and Provisional Application Practice, interim 
tule, 65 FR 14865, 14867, 14872 (Mar. 20, 2000), 1233 Off 
Gaz. Pat. Office 47, 48, 53 (Apr. 11, 2000). 


Section 1.14(h) in the final rule is corrected to refer to “§ 
1.47(c)” rather than “§§ 1.47(a) and (b)” (the relevant portion 
of §§ 1.47(a) and (b) was transferred to new § 1.47(c)). 


Sections 1.16(a) through (1), 1.17(a) through (e), (r) and (s), 
1.18(a) through (c), 1.20(d) through (h) and 1.492(a) through 
(e) are corrected to change their reference to “§ 1.9(f)” to a 
reference to “§ 1.27(a)” (the substance of former § 1.9(f) was 
transferred to § 1.27(a)). 


Section 1.20(b) is corrected to indicate that its fee is a 
processing fee (rather than a petition fee). 


Section 1.53(c) is corrected to change its reference to “§ 
1.78(a)(3)” to a reference to “35 U.S.C. 119(e) and § 
1.78(a)(4)” (the substance of former § 1.78(a)(3) was trans- 
ferred to “§ 1.78(a)(4)).” 


Section 1.366 is corrected to change its reference to “§ 
1.28(b)” to a reference to “§ 1.27(g)” (the substance of former 
§ 1.28(b) was transferred to § 1.27(g)). 


In rule FR Doc. 00-22392, published on September 8, 2000 
(65 FR 54604), make the following corrections and 37 CFR 
Part 1 is amended as follows: 


1. On page 54604, in column 1, the sentence “This rule is 
effective November 7, 2000, except that the changes to §§ 
1.27, 1.78, 1.131, 1.132, 1.137, 1.152, 1.155, 1.324, 1.366, 
1.740, and 1.760, and the removal of § 1.44 are effective 
September 8, 2000” should read “This rule is effective No- 
vember 7, 2000, except that the changes to §§ 1.27, 1.78, 
1.52(e), 1.96, 1.131, 1.132, 1.137, 1.152, 1.155, 1.324, 1.366, 
1.740, 1.760, 1.821, 1.823, 1.824, and 1.825, and the removal 
of § 1.44 are effective September 8, 2000.” 


2. On page 54608, in the sentence bridging columns 2 and 3, 
“The two year time period for requesting a refund will end two 
years and sixty days from the date of publication in the Federal 
Register for fees paid prior to sixty days from the date of 
publication in the Federal Register, or two years from payment 
of the fee for fees paid on or after sixty days from the date of 
publication in the Federal Register” should read “For fees paid 
prior to sixty days from the date of publication in the Federal 
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Register, the two-year time period for requesting a refund will 
expire on the later of November 7, 2000, or the date that is two 
years from the date the fee was paid.” 


3. On page 54621, in column 1, third paragraph, remove the 
sentences “Only the paper portions of the application will, 
under our current procedures, be published, either as published 
applications or patents” and “The Office can thus require that 
certain information, such as related to an elected species, be 
submitted in the proper form (paper) to be printed.” 


4. On page 54626, in column 3, first incomplete paragraph, 
the sentence “If continuity data is included in an application 
data sheet, but not in the first sentence of the specification, the 
continuity data to be set forth in the first line of the patent will 
be taken from the application data sheet” should read “If 
continuity data is included in an application data sheet, but not 
in the first sentence of the specification, the continuity data to 
be set forth in the application data sheet will not be printed in 
the first line of the specification in the patent.” 


5. On page 54628, in column 1, fourth paragraph, remove the 
sentence “Section 1.78(a)(4) is additionally amended by dele- 
tion of the term ‘copending’ as a requirement for a nonprovi- 
sional application claiming priority to a provisional application 
in view of the ‘American Inventors Protection Act of 1999.”” 


§ 1.14 [Corrected] 


6. On page 54658, in the first column, § 1.14, paragraph (h), 
line 5, correct “§§ 1.47(a) and (b)” to read “§ 1.47(c)”. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


7. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


8. Section 1.16 is amended by revising paragraphs (a) 
through (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original 
patent, except provisional, design or plant applications: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original 
application, except provisional applications, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original applica- 
tion, except provisional applications, for filing or later presen- 
tation of each claim (whether independent or dependent) in 
excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes.): 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original 
application, except provisional applications, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(e) Surcharge for filing the basic filing fee or oath or 
declaration on a date later than the filing date of the applica- 
tion, except provisional applications: 


By a small entity (§ 1.27(a)) 
By other than a small entity 
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(f) Basic fee for filing each design application: 


By a small entity (§ 1.27(a)) 
By other than a small entity ................ssccsscsseseeseeeeesees $320.00 


(g) Basic fee for filing each plant application, except 
provisional applications: 


By a ammall Catity C] 1.-270a)) <n e.n.nceneenssscrccesecssocsseses $245.00 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.27(a))...........sscscessssesssssseeseeesees $355.00 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20 and also in excess of the 


number of claims in the original patent (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for fee 


purposes. ): 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(k) Basic fee for filing each provisional application: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(c)(1)) on a date later than the filing date of the provisional 
application: 


Py IN UY CB LZIR)) nina nsincnsessscovseesieseiescsesess $25.00 
By other than a small entity $50.00 


**e KK * 


9. Section 1.17 is amended by revising paragraphs (a) 
through (e), (r) and (s) to read as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


(a) Extension fees pursuant to § 1.136(a): 
(1) For reply within first month: 


By a small entity (§ 1.27(a)).... 
By other than a small entity 


(2) For reply within second month: 


By a small entity (§ 1.27(a)) 
By other than a small entity ................cccccccsssssesssesseeees $390.00 


(3) For reply within third month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(4) For reply within fourth month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(5) For reply within fifth month: 


By a small entity (§ 1.27(a)) 
By other than a small entity 
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(b) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.27(a)) 
By other than a small entity ...............c.ccscecsseeseeseeeneees $3 


(c) In addition to the fee for filing a notice of appeai, for 
filing a brief in support of an appeal: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 


By a small entity (§ 1.27(a)) 
By other than a small entity ................ccscssssesesssseeseenees $270.00 


(e) To request continued examination pursuant to § 1.114: 


Eh Lg Bs, * | Renee $355.00 
By other than a small entity $710.00 


(r) For entry of a submission after final rejection under § 
1.129%(a): 


Oy BO CI OS LZ INID) nica cs cccsccecssoscesesesoconssevsnsincen $355.00 
By other than a small entity $710.00 


(s) For each additional invention requested to be examined 
under § 1.129(b): 


By a senall catity (§ 1.27(e)) ......00.....cccecvserereresssosensesioes $355.00 
By other than a small entity $710.00 


10. Section 1.18 is amended by revising paragraphs (a) 
through (c) to read as follows: 


§ 1.18 Patent post allowance (including issue) fees. 


(a) Issue fee for issuing each original or reissue patent, 
except a design or plant patent: 


$620.00 


By a small entity (§ 1.27(a)) 
$1,240.00 


By other than a small entity 


(b) Issue fee for issuing a design patent: 


By 9 email entity (§ 1.27(@)).........-...cerecccecsceresseseesseeses $220.00 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.27(@)).........c...ceccocsecevsecsccesseesses $300.00 
By other than a small entity $600.00 


11. Section 1.20 is amended by revising paragraphs (b) and 
(d) through (h) to read as follows: 


§ 1.20 Post issuance fees. 


(b) Processing fee for correcting inventorship in a patent (§ 
1.324)—$55.00. 


kee KE 


(d) For filing each statutory disclaimer (§ 1.321): 


sna tiiaaiainiinltenenag casita $55.00 


By a small entity (§ 1.27(a))... 
$110.00 


By other than a small entity 
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(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(h) Surcharge for paying a maintenance fee during the 
six-month grace period following the expiration of three years 
and six months, seven years and six months and eleven years 
and six months after the date of the original grant of a patent 
based on an application filed on or after December 12, 1980: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


* OK OK OK OK 


12. Section 1.53 is amended by revising paragraph (c)(4) to 
read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


**e eK * 


(c) * * * 


(4) A provisional application is not entitled to the right of 
priority under 35 U.S.C. 119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under 35 U.S.C. 119(e) or § 1.78(a)(4) may be made in a 
design application based on a provisional application. No 
request under § 1.293 for a statutory invention registration may 
be filed in a provisional application. The requirements of §§ 
1.821 through 1.825 regarding application disclosures contain- 
ing nucleotide and/or amino acid sequences are not mandatory 
for provisional applications. 


xe eK * 


13. Section 1.366 is amended by revising paragraph (f) to 
read as follows: 


§ 1.366 Submission of maintenance fees. 
**e eK * 


(f) Notification of any change in status resulting in loss of 
entitlement to small entity status must be filed in a patent prior 
to paying, or at the time of paying, the earliest maintenance fee 
due after the date on which status as a small entity is no longer 
appropriate. See § 1.27(g). 


*e eK * 


14. Section 1.492 is amended by revising paragraphs (a) 
through (e) to read as follows: 


§ 1.492 National stage fees. 


xe eK K 
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(a) The basic national fee: 

(1) Where an international preliminary examination fee as 
set forth in § 1.482 has been paid on the international 
application to the United States Patent and Trademark Office: 


By a Gereeld GAAS (GU. ZIG) si nssesisececcosesovesceseosonssesee $345.00 
By other than a small entity 


(2) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office, but an international search fee as set 
forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office as 
an International Searching Authority: 


By a small entity (§ 1.27(a))... 
By other than a small entity 


(3) Where no international preliminary examination fee as 
set forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the 
international application to the United States Patent and 
Trademark Office: 


By a small catity (§ 1.27(@)).......0:-<:0cocecsseseccosssessesorensen $500.00 
By other than a small entity 


(4) Where the international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent 
and Trademark Office and the international preliminary exami- 
nation report states that the criteria of novelty, inventive step 
(non-obviousness), and industrial applicability, as defined in 
PCT Article 33(1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see § 
1.496(b)): 


RN OR Bg | Re ee eee ee $50.00 
By other than a small entity 


(5) Where a search report on the international application 
has been prepared by the European Patent Office or the 
Japanese Patent Office: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 


By a small entity (§ 1.27(a)) 
By other than a small entity 000.000.0000... eeseseeeeeeeeeeeeee $270.00 


(e) Surcharge for filing the oath or declaration later than 20 
months from the priority date pursuant to § 1.494(c) or later 
than 30 months from the priority date pursuant to § 1.495(c): 


By a small entity (§ 1.27(a)) 
By other than a small entity 


*e KEK * 


December 8, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and 

Director of the United States Patent 


and Trademark Office 
[1242 OG 65] 
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(152) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Parts 1, 3, 5, and 10 
RIN 0651-AA98 


Changes to Implement the Patent Business Goals 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) has established business goals for the organizations 
reporting to the Commissioner for Patents (Patent Business 
Goals). The focus of the Patent Business Goals is to increase 
the level of service to the public by raising the efficiency and 
effectiveness of the Office’s business processes. In furtherance 
of the Patent Business Goals, the Office is changing the rules 
of practice to eliminate unnecessary formal requirements, 
streamline the patent application process, and simplify and 
clarify the provisions of the rules of practice. 


DATES: EFFECTIVE DATE: Nov. 7, 2000, unless otherwise 
provided. 


The changes to §§ 1.27, 1.78, 1.131, 1.132, 1.137, 1.152, 
1.155, 1.324, 1.366, 1.740, and 1.760, and the removal of § 
1.44 are effective Sep. 8, 2000. 


The new two-year limit for requesting refunds under 1.26 will 
be applied to any fee paid regardless of when it was paid. For 
previously paid fees, the two-year time period for requesting a 
refund will expire on Nov. 7, 2000 or the date that is two years 
from the date the fee was paid. 


APPLICABILITY DATES: Computer program listings in 
compliance with former§ 1.96 will be accepted until March 1, 
2001. After that date, computer program listings must comply 
with revised 1.96. Amendments in compliance with former § 
1.121 will be accepted until March 1, 2001. After that date, 
amendments must comply with revised 1.121. 


FOR FURTHER INFORMATION CONTACT: Hiram H. 
Bernstein ((703) 305-8713) or Robert W. Bahr ((703) 308- 
6906), Senior Legal Advisors, or Robert J. Spar, Director 
((703) 308-5107), Office of Patent Legal Administration 
(OPLA), directly by phone, or by facsimile to (703) 305-1013, 
marked to the attention of Mr. Bernstein, or by mail addressed 
to: Box Comments--Patents, Commissioner for Patents, Wash- 
ington, D.C. 20231. 


Additionally, the following members of OPLA may be called 
directly for the matters indicated: 

Robert Bahr ((703) 308-6906): §§ 1.22, 1.25, 1.26, 1.53, 
1.55, 1.72, 1.76, 1.78, 1.112, 1.131, 1.132, 1.137, 1.138, 1.193, 
1.311 through 1.313, 1.366, Part 5, and Part 10. 

Hiram Bernstein ((703) 305-8713): §§ 1.9, 1.22, 1.26 
through 1.28, 1.41, 1.48, 1.56, 1.85(c), 1.97, 1.98, 1.105, 1.111, 
1.115, 1.133, 1.136, 1.322 through 1.324, and Part 3. 

Robert Clarke ((703) 305-9177): Processing and petition 
fees, and § 1.52(b)(2). 

James Engel ((703) 308-5106): §§ 1.152 et seq. 

Eugenia Jones ((703) 306-5586): §§ 1.9, 1.27, and 1.28. 

Jay Lucas ((703) 308-6868) or Anton Fetting ((703) 305- 
8449): §§ 1.96, and 1.821 et seq. 

Joe Narcavage ((703) 305-1795): 1.121, 
1.125, and 1.173 et seq. 

Kenneth Schor (703) 308-6710): §§ 1.97, 1.98, 1.173 et 
seq., 1.510 et seq., and Part 3. 

Fred Silverberg ((703) 305-8986): § 1.63 (oath or declara- 
tion) form. 

Karin Tyson ((703) 306-3159): §§ 1.14, 1.33, 1.44, 1.47, 
1.51, 1.52 (except (b)(2) and (b)(6)), 1.59, 1.63, 1.64, 1.67, 
1.77, 1.84, 1.85 (except (c)), 1.163, and 1.720 et seq. 


§§ 1.52(b)(6), 


SUPPLEMENTARY INFORMATION: The organizations 
reporting to the Commissioner for Patents have established 
five business goals (Patent Business Goals) to meet the Office’s 
Year 2000 commitments. The Patent Business Goals have been 
adopted as part of the Fiscal Year 1999 Corporate Plan 
Submission to the President. The five Patent Business Goals 
are: 
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Goal 1: Reduce Office processing time (cycle time) to twelve 
months or less for all inventions. 

Goal 2: Establish fully-supported and integrated Industry 
Sectors. 

Goal 3: Receive applications and publish patents electroni- 
cally. 

Goal 4: Exceed our customers’ quality expectations, through 
the competencies and empowerment of our employees. 

Goal 5: Align fees commensurate with resource utilization and 
customer efficiency. 


This final rule makes changes to the regulations to support the 
Patent Business Goals. A properly reengineered or reinvented 
system eliminates the redundant or unnecessary steps that slow 
down processing and frustrate customers. In furtherance of the 
Patent Business Goals, these changes to the rules of practice 
take a fresh view of the business end of issuing patents, and 
continue a process of simplification. Formal requirements of 
rules that are no longer useful are eliminated. Once the intent 
of an applicant is understood, the Office will simply go forward 
with the processing. The essentials are maintained, while 
formalities are greatly reduced. The object is to focus on the 
substance of examination and decrease the time that an 
application for patent is sidelined with unnecessary procedural 
issues. 


In streamlining this process, the Office will be able to issue a 
patent in a shorter time by eliminating formal requirements 
that must be performed by the applicant, his or her represen- 
tatives and the Office itself. Applicants will benefit from a 
reduced overall cost to them for receiving patent protection 
and from a faster receipt of their patents. 


The Office initially published an advance notice of proposed 
rulemaking containing twenty-one initiatives. 
Advance Notice of 
Proposed Rulemaking, 63 FR 53497 (October 5, 1998), 1215 
(October 27, 1998) (Advance Notice). 
The Office published a notice of proposed rulemaking, propos- 
ing a number of changes to the rules of practice to implement 
the Patent Business Goals that contained about half of the 
topics set forth in the advance notice plus additional items. See 
Notice of 
Proposed Rulemaking, 64 FR 53771 (October 4, 1999), 1228 
Off. Gaz. Pat. Office 15 (November 2, 1999). This final rule 
contains a number of changes to the text of the rules as 
proposed for comment. The significant changes (as opposed to 
additional grammatical corrections) are discussed below. Fa- 
miliarity with the Advance Notice and Notice of Proposed 
Rulemaking is assumed. 


The title “Commissioner of Patents and Trademarks” was 
changed to “Director of the United States Patent and Trade- 
mark Office” by § 4732 of the “American Inventors Protection 
Act of 1999” (Title IV of the “Intellectual Property and 
Communications Omnibus Reform Act of 1999”) that was 
incorporated and enacted into law on November 29, 1999, by 
§ 1000(a)(9), Division B, of Public Law 106-113, 113 Stat. 
1501 (1999). To avoid inconsistent use of the title “Commis- 
sioner” and “Director” in the rules of practice, the Office plans 
to change the title “Commissioner” wherever it appears in the 
rules of practice to “Director” in a separate rule change. 


Discussion of Specific Rules and Response to Comments: 


The Office received forty-eight written comments (from Intel- 
lectual Property Organizations, Law Firms, Businesses, Patent 
Practitioners, and others) in response to the Notice of Proposed 
Rulemaking. The written comments have been analyzed. For 
contextual purposes, the comment on a specific rule and 
response to the comment are provided with the discussion of 
the specific rule. Comments in support of proposed rule 
changes generally have not been reported in the responses to 
comments sections. 


Two general comments were received that the Office should 
conduct a public hearing for every major rulemaking, and that 
in a proposed notice of rulemaking the Office should use 
markings to indicate the proposed changes in the rules. 


Response: The suggestions are not adopted. The Office deter- 
mined that a public hearing was not warranted for this 
rulemaking. Further, while markings to indicate the proposed 
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changes might be helpful, on balance, the additional delay in 
preparing the rulemaking with markings outweighed the help- 
fulness of providing the markings. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, and 
10, are amended as follows: 


Part 1: 


Section 1.4: Section 1.4(b) is amended to refer to a patent or 
trademark application, patent file, trademark registration file, 
or other proceeding, rather than only an application file. 
Section 1.4(b) is also amended to provide that the filing of 
duplicate copies of correspondence in a patent or trademark 
application, patent file, trademark registration file, or other 
proceeding should be avoided (except in situations in which 
the Office requires the filing of duplicate copies), and that the 
Office may dispose of duplicate copies of correspondence in a 
patent or trademark application, patent file, trademark regis- 
tration file, or other proceeding. Finally, §§ 1.4(b) and 1.4(c) 
are also amended to change “should” to “must” because the 
Office needs separate copies of papers directed to two or more 
files, or of papers dealing with different subjects. 


The explicit ability under § 1.4 to dispose of duplicate 
correspondence papers will be effective retroactively to any 
present duplicate correspondence. 


Section 1.6: Section 1.6(d)(9) is amended to delete the refer- 
ence to recorded answers under § 1.684(c), as § 1.684(c) has 
been removed and reserved. 


Section 1.9: Sections 1.9(c) through (f) relating to small 
entities are removed and reserved with that subject matter 
transferred to amended § 1.27(a). 


For additional changes to small entity requirements see §§ 1.27 
and 1.28. 


Section 1.9(i) is added to define “national security classified” 
as used in 37 CFR Chapter 1 as meaning “specifically 
authorized under criteria established by an Act of Congress or 
Executive order to be kept secret in the interest of national 
defense or foreign policy and, in fact, properly classified 
pursuant to such Act of Congress or Executive order.” 


Comment 1: One comment requested that the definitions in § 
1.9(f) pertaining to small entity status be moved to the small 
entity provisions found in 1.27 to provide a more cohesive 
policy statement, and to provide a consolidated location, which 
would be helpful to small entities. 


Response: The comment has been adopted. Other comments 
related to § 1.9(f) are treated in the context of § 1.27(a) to 
which the subject matter has been transferred. 


Comment 2: The remaining comments confirmed the Office’s 
analysis that the proposed changes would be beneficial. 


Section 1.12: Section 1.12(c)(1) is amended to change the 
reference to the fee set forth in “ § 1.17(i)” to the fee set forth 
in “ §§ 1.17(h).” This change is for consistency with the 
changes to 1.17(h) and 1.17(i). See discussion of changes to §§ 
1.17(h) and 1.17(i). 


Section 1.14: Section 1.14 was proposed to be amended to 
eliminate the provisions making continuity data of an applica- 
tion identified in a patent available because such liberal public 
access to patent application information was inconsistent with 
patent applications being generally maintained in confidence. 
Since patent applications that are also filed abroad are subject 
to the eighteen-month publication provisions of the “American 
Inventors Protection Act of 1999” (Subtitle E - Domestic 
Publication of Patent Applications Published Abroad), any 
application that claims priority to a U.S. patent is likely to be 
published. Accordingly, continuity data for applications that 
rely upon the filing date of a U.S. patent should continue to be 
released and the provision for doing so is retained in § 


1.14(b)(4). 


Section 1.14 has been reformatted and amended to make it 
easier to understand. 
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Section 1.14(a) is amended to define “status information” and 
“access.” “Status information” is defined as information that 
the application is pending, abandoned, or patented, as well as 
the application’s numeric identifier. An application’s numeric 
identifier is (1) the eight digit application number, or (2) the six 
digit serial number and the filing date, or the date of entry into 
the national stage. “Access” is defined as providing the 
application file for review and copying of any material in the 
file. 


Section 1.14(b) is amended to state when status information 
may be supplied, retaining the reasons set forth in prior § 
1.14(a)(1)(i). Section 1.14(b)(3) is simplified so as to indicate 
that status information will be given for international applica- 
tions in which the United States is designated, even if that 
application has not yet entered the national stage. If, however, 
an international application has not yet been assigned a U.S. 
application number, no such application number can be pro- 
vided by the Office. The material in former § 1.14(b) (timing of 
destruction) was proposed to be revised and was set forth as 
proposed § 1.14(f), but the material has been deleted instead. 
The timing of any destruction of patent files and papers is 
governed by 44 U.S.C. 33 and 36 CFR 12, which require that 
records be retained in accordance with the agency records 
schedules approved by the National Archives and Records 
Administration (NARA) or the General Records Schedule 
issued by NARA. The law also requires that the Office generate 
a list of records and the dispositions of those records, and the 
Comprehensive Records Schedule is such a list. According to 
this schedule, an abandoned national patent application filed 
before June 8, 1995, will be destroyed after twenty years from 
the date of abandonment unless it is referenced in a U.S. 
patent. Furthermore, the schedule provides that national appli- 
cations filed on or after June 8, 1995, will be destroyed 
twenty-three years after the date of abandonment unless 
referenced in a U.S. patent. In addition, the records schedule 
provides that International application (home and search copy) 
files are destroyed 20 years after their filing or deposit date. 
Since former § 1.14(b) could not change any records retention 
schedule, it was decided to delete former 1.14(b) (proposed as 
1.14(f)) and to redesignate proposed §§ 1.14(g) through (k) as 
(f) through (j). For additional information about the Office’s 
Comprehensive Records Schedule or the Office’s records 
management program in general, the Office’s Records Officer 
should be contacted by telephone at (703) 308-7400, or by 
facsimile at (703) 308-7407. 


Section 1.14(c) is amended to state that a copy of an applica- 
tion-as-filed may be obtained, upon payment of the appropriate 
fee, when a U.S. patent incorporates the application by 
reference. 


Section 1.14(d) is amended to correspond to prior § 
1.14(a)(3)Gii) with additional text from prior 1.14(e)(2). Sec- 
tion 1.14(d) is revised to state that an applicant, an attorney or 
agent of record, or an applicant’s assignee may authorize 
access to an application by filing a power to inspect. In 
addition, 1.14(d) provides that if an executed oath or declara- 
tion has not been filed, a registered attorney or agent named in 
the papers filed with the application may have access, or 
authorize another person to have access, to an application by 
filing a power to inspect. A registered practitioner named in a 
letterhead would not be sufficient, but rather a clear identifi- 
cation of the individual as being a representative would be 
required. The form for a power to inspect is PTO/SB/67. 


Section 1.14(e) is amended to correspond to prior § 1.14(a)(3) 
and states that any person may obtain access to an application 
by submitting a request for access if certain conditions apply. 
The form for a request for access to an abandoned application 
is PTO/SB/68. Access to international phase application files is 
governed by the provisions of the PCT and not by § 1.14. 
Section 1.14(e)(1), as amended, corresponds to prior 
1.14(a)(3)(ii). Section 1.14(e)(2)(i) corresponds to prior § 
1.14(a)(3)(iv)(A). Section 1.14(e)(2)(ii), as revised, corre- 
sponds to prior 1.14(a)(3)(iv)(B). Section 1.14(e) does not 
include the provisions of prior § 1.14(a)(3)(iv)(C). This will 
now enable an abandoned application that claims benefit of the 
filing date of an application that is open to public inspection to 
be maintained in confidence unless the abandoned application 
is open to public inspection for some other reason. 


Sections 1.14(f), (g), (h), and (i) contain the material of prior 
§§ 1.14(c), (d), (f), and (g), respectively. 
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Section 1.14(j) is added to contain the material of prior § 
1.14(e) and amendment is made to explain the requirements of 
a petition for access and include the provisions of former § 
1.14(e)(1). Section 1.14(j) is also revised to indicate that the 
Office, either sua sponte or on petition, may provide access or 
copies of an application if necessary to carry out an Act of 
Congress or if warranted by other special circumstances. The 
Office may, for example, provide access to, or copies of, 
applications to another Federal Government agency, such as a 
law enforcement agency, whether the Office is acting on its 
own initiative or in response to a petition from the other 
agency when access is needed for a criminal investigation. 


Comment 3: Two comments urged the Office to continue to 
provide status information on applications that claim the 
benefit of the filing date of an application for which status 
information is available. The information was said to be very 
useful to the public and to provide some measure of certainty 
as to whether any continuing applications have been filed. 


Response: The comments are adopted. The Office will continue 
to release continuity data for all applications for which status 
information may be given. 


Comment 4: Several comments supported proposed § 1.14, but 
addressed proposed § 1.14(d)(4), arguing that the filing of a 
power of attorney, not an executed oath or declaration, should 
control whether the registered attorney or agent named in the 
application papers under § 1.53 or the national stage docu- 
ments under § 1.494 or § 1.495 can sign a power to inspect. 
The comments noted that the power of attorney need not be 
filed with the oath or declaration, and that the attorney who 
filed the application should be able to sign a power to inspect 
until a power of attorney is filed wherein he is not named as an 
attorney. 


Response: The suggestion is not adopted. Once an executed 
oath or declaration is filed, the omission of a power of attorney 
may be intentional on the part of the applicant and the attorney 
who filed the application should not continue to be allowed to 
sign a power to inspect. Provision has been made for the 
attorney who filed the application to sign a power to inspect 
because an application without an executed oath or declaration 
would not otherwise have anyone entitled to inspect the 
application. Inventorship is not set until an executed oath or 
declaration is filed (see § 1.41(a)(1)). An attorney or agent is 
not of record until an executed oath or declaration and a power 
of attorney are filed (see § 1.34(b)). An assignee is not 
permitted to take action until an executed oath or declaration 
and an assignment are filed (see § 3.73(b)). Accordingly, 
without an executed oath or declaration, an executed power of 
attorney would be insufficient to make an attorney of record. 
Furthermore, once an executed oath or declaration is filed, any 
one of the named inventors may execute a power of attorney 
and it is no longer necessary to have the attorney or agent who 
filed the application be permitted to execute a power to inspect. 


Comment 5: Two comments suggested allowing public inspec- 
tion of all applications relied upon for priority without a 
petition for access, and not just those that are abandoned. 


Response: Applications are normally maintained in confidence 
pursuant to 35 U.S.C. 122 and public access to any application 
relied upon for priority in a U.S. Patent is not appropriate. An 
application that issues as a patent may be a divisional appli- 
cation of a pending application and the prosecution of the 
parent application may have little, if any, subject matter in 
common with the patent. Accordingly, if a petition for access 
is filed, only that part of the prosecution history and application 
that relates to the subject matter claimed in the patent is 
released to petitioner. 


Comment 6: One comment suggested that the term “special 
circumstances” be defined in the rule. 


Response: The suggestion is not adopted. How the Office 
defines the term “special circumstances” as used in 35 U.S.C. 
122 and § 1.14(j) is addressed in the Manual of Patent 
Examining Procedure (MPEP)(February 2000) in § 103 under 
the subsection titled “Petition for Access,” and whether “spe- 
cial circumstances” are present depends upon the particular 
facts involved, which facts may be varied. 
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Section 1.17: Sections 1.17(h) and 1.17(i) are amended to 
restate the introductory reference to the sections referring to §§ 
1.17(h) and (i). Sections 1.17(h) and (i) are also amended to 
characterize the fee set forth in § 1.17(h) as a petition fee, and 
the fee set forth in § 1.17(i) as a processing fee. Section 1.17(h) 
is amended to list only those matters that require the exercise 
of judgment or discretion in determining whether the request/ 
petition will be granted or denied (e.g., 1.47, 1.53, 1.182, 
1.183, 1.313). Section 1.17(i) is amended to list those matters 
that do not require the exercise of judgment or discretion, but 
which are routinely granted once the applicant has complied 
with the stated requirements (e.g., 1.41, 1.48, 1.55). Thus, the 
Office is amending § 1.17(h) and § 1.17(i) to locate matters 
requiring a petition in § 1.17(h), and those matters that do not 
require a petition, but only a processing fee, in § 1.17(i). 
Section 1.17(i) is also amended to provide a processing fee for: 
(1) filing a nonprovisional application in a language other than 
English (§ 1.52(d)), previously in § 1.17(k); and (2) filing an 
oath or declaration pursuant to 35 U.S.C. 371(c)(4) naming an 
inventive entity different from the inventive entity set forth in 
the international stage (§ 1.497(d)). 


Section 1.17(k) provides a fee for filing a request for expedited 
examination under § 1.155(a). 


Sections 1.17(1) and (m) are amended for clarity, to eliminate 
unassociated text, and to reflect fiscal year 2001 fee amounts. 


Section 1.17(p) is amended to include a reference to § 1.97(d) 
as well as to 1.97(c) in view of the amendment to § 1.97(d) 
referencing § 1.17(p) rather than § 1.17(i). The fee set forth in 
§ 1.17(p) is also changed from $240 to $180. 


Section 1.17(q) is amended for consistency with §§ 1.17(h) 
and 1.17(i), as the matters listed therein apply to provisional 
applications. 


Comment 7: Comments were received opposing the change to 
§ 1.17(p). 


Response: See the discussion thereof in § 1.97(d). 


Section 1.19: Section 1.19(a) is amended to clarify that the fees 
set forth in § 1.19(a)(1) do not apply to patents containing a 
color photograph or drawing, that the fee in § 1.19(a)(2) 
applies to plant patents in color, and that the fee in § 1.19(a)(3) 
applies to patents (other than plant patents) containing a color 
drawing. 


Former sections 1.19(b)(1) and (b)(2) are divided into three 
sections ($§ 1.19(b)(1), 1.19(b)(2), and 1.19(b)(3)), with the 
former provisions of §§ 1.19(b)(3) and 1.19(b)(4) being 
redesignated as §§ 1.19(b)(4) and 1.19(b)(5). Section 
1.19(b)(1) refers to the application as filed. Section 1.19(b)(2) 
is limited to charges for the paper portion of the complete 
patent application file wrapper, namely: $200 for copies of the 
first 400 pages of a patent application file wrapper and contents 
and $40 for each additional one hundred pages, or fraction 
thereof. Section 1.19(b)(3) provides for a charge of $55 for a 
copy of a compact disc in a patent application file wrapper, and 
$15 for each additional compact disc when it is part of the 
same order. The submission of application information on 
compact disc is now provided for in §§ 1.52(e), 1.96 and 1.821 
et seq. 


Section 1.19(g) is removed and reserved. The practice of 
comparing and certifying documents not produced by the 
Office is being eliminated. The Office considers it appropriate 
to certify copies of documents only when the copy of the 
document has been prepared by the Office. 


Section 1.19(h) is also removed and reserved. The $25 fee 
under § 1.19(h) for obtaining a corrected or duplicate filing 
receipt is no longer necessary as the Office is now performing 
that service without charge. Consequently, where there is an 
error in a filing receipt, applicants need no longer provide a 
showing that the error was due to Office mistake or pay a $25 
fee for the corrected receipt. i 

; — : ipts, 1199 Off. 


Gaz. Pat. Office 38 (June 10, 1997). 


Comment 8: One comment stated that the proposed fee of $250 
for copies of certified and uncertified patent-related file wrap- 
pers and contents of 400 or fewer pages was excessive, and 
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that $100 for the first 400 pages would be more reasonable, if 
it costs 25 cents a page for copying. In addition, the comment 
stated that there should be no reason why a flat page charge 
cannot be used; that with the proposed rule, the number of 
pages would have to be counted to see whether the initial 
400-page limit has been reached, and that it should not be a 
burden to determine the number of pages that have been 
copied. 


Response: The comment is adopted to the extent that the cost 
for the first 400 pages has been reduced to $200. Much of the 
cost per page for copying a given application depends upon the 
difficulty in obtaining the application, the time required putting 
the papers in condition for copying and returning those same 
papers to the file in their original condition, and the number of 
pages being fed instead of copied as a single sheet. A fee of 
$200 has been determined to be the appropriate price for 
locating, preparing, copying and mailing the average applica- 
tion. As to charging based upon the number of pages, this 
suggestion has been carefully considered but has not been 
adopted. In order to improve efficiency, the Office needs to 
have a procedure which will generally require the least 
communications between the requester and the Office. If a flat 
$200 fee is charged for file wrappers with fewer than 400 
pages, then most requesters of file wrappers can pay the set fee 
and receive their order without any additional communication 
with the Office.When the file wrapper is larger than 400 pages, 
then the Office either will have to receive a deposit account 
authorization for any fees due which can be debited or request 
the additional money from the requester. Since many request- 
ers do not have deposit accounts and others will be reluctant to 
allow any charge to be made to their deposit account or credit 
card, having a system where the Office charges a set fee for 
most orders and possibly contacting the requester to obtain 
additional fees when the order is very large will assist 
requesters in minimizing the risk of unexpectedly large 


charges. 


Section 1.22: Section 1.22(b) is amended to change “should” 
to “must” because the Office needs fees to be submitted in such 
a manner that it is clear for which purpose the fees are paid. 
Section 1.22(b) is also amended to provide that the Office may 
return fees that are not itemized as required by § 1.22(b), and 
that the provisions of § 1.5(a) do not apply to the resubmission 
of fees returned pursuant to § 1.22. 


Section 1.22 was proposed to be amended to add §§ 1.22(c)(1) 
and (2) to define by rule when a fee had been paid, such as 
when payment is made by authorization to charge a deposit 
account, or by submission of a check. An effect of the rule 
change would have been to change the treatment for refund 
purposes of payments made by authorization to charge a 
deposit account. The proposed amendment will not be made as 
amendment is unnecessary in view of payment receipt dates 
already being governed by other rules (e.g., §§ 1.6, 1.8 and 
1.10). Notwithstanding the lack of amendment to § 1.22, the 
Office is changing in one aspect its treatment of authorizations 
to charge deposit accounts for refund purposes, which aspect is 
not explicitly governed by other rules. The Office will no 
longer treat authorizations to charge a deposit account as being 
received by the Office as of the date that the deposit account is 
actually debited for purposes of refund payments under 1.26 
and 1.28. As of the effective date of this final rule, payment by 
authorization to charge a deposit account will be treated for 
refund purposes the same as payments by other means (e.g., 
check or credit card charge authorization), with each being 
treated as paid (for refund purposes) on the date of receipt in 
the Office as defined by § 1.6 (Example 1). The advantage of 
using a certificate of mailing under § 1.8 for timely reply to an 
Office action, while using the date of receipt by the Office (§ 
1.6) of the payment for refund purposes, will be retained 
(Example 2). The MPEP will be revised to contain the 
substance of the formerly proposed amendment to § 1.22(c). 


Example 1: Payment of a large entity basic filing fee by 
authorization to charge a deposit account is hand-carried to the 
Office on October 2, 2000. The deposit account is debited by 
the Office on February 2, 2001. A request for refund of a 
portion of the filing fee, based on a request for small entity 
status, is hand-carried to the Office on March 30, 2001. Under 
prior practice, the request for refund would be granted as 
timely submitted within two months of debiting of the deposit 
account. Under the new practice, the request for refund would 
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be denied as untimely made. Applicant would, however, under 
the amended rule, have three months (rather than two) from the 
October 2, 2000 payment date to submit the refund request. 


Example 2: A Notice to File Missing Parts of Application was 
mailed on November 10, 2000, requiring a large entity basic 
filing fee with the standard period for reply of two months. A 
check for payment of the large entity basic filing fee is mailed 
with a 1.8 certificate of mailing date of January 10, 2001, and 
is actually received in the Office on January 15, 2001. Under 
prior and current practice, the January 10, 2001 reply to the 
November 10, 2000 Notice to File Missing Parts of Applica- 
tion, which was received in the Office on January 15, 2001, is 
a timely reply without the need for an extension of time under 
§ 1.136(a), and the (new) three-month period for submission of 
a request for refund based on small entity status under 
amended § 1.28(a) would expire on April 16, 2001 (April 15, 
2001 being a Sunday). For a fee payment made by authoriza- 
tion to charge a deposit account, the payment is also timely and 
results in the same expiration for the refund period. For express 
mail fee payments under § 1.10, the express mail date is the 
receipt date for the payment and calculating the three month 
refund period and not the actual date of receipt of the payment 
in the Office. 


Comment 9: One comment requested that explicit guidance be 
provided in the MPEP as to what would constitute a suffi- 
ciently clear statement of the purpose for which fees are being 
paid under § 1.22(b). In particular, the example was raised as 
to whether a statement that “filing fees were being paid” would 
be sufficient if the fees being paid included both a basic filing 
fee and an additional independent claim fee. 


Response: The comment is adopted. The MPEP will be revised 
to provide examples that will clarify what constitutes a 
sufficiently clear statement. The intent of the amendment is to 
encourage a better explanation by applicants so that Office 
employees can properly account for the payments being made 
by applicants and not to find ways to hold a statement deficient. 
Specifically, the reference to filing fees would be sufficient to 
cover filing fees of all different types of applications and all 
types of claims fees. 


Comment 10: One comment opposed the addition of § 1.22(c), 
as the addition was confusing, particularly in regard to §§ 1.8 
and 1.10 payments, and the addition was not necessary to 
support the proposed amendment to § 1.26(b) for a two-year 
period for refunds from a date certain. 


Response: The comment is adopted and the proposed addition 
of § 1.22(c) will not be made. The amendment is not in fact 
necessary to define when a fee has been paid, in view of the 
change in practice regarding treatment of deposit account 
practices, supra, §§ 1.8, or § 1.10, and the actual date of receipt 
(in the absence of §§ 1.8 or 1.10 being utilized). The MPEP 
will be modified to better clarify date of payments, particularly 
as refund time periods are impacted. 


Section 1.25: Section 1.25(b) is amended to provide that an 
authorization to charge fees under § 1.16 (which relates to 
national application filing fees) in an application filed under 35 
U.S.C. 371 will be treated as an authorization to charge fees 
under § 1.492 (which relates to national stage fees). There are 
many instances in which papers filed for the purpose of 
entering the national stage under 35 U.S.C. 371 and § 1.494 or 
§ 1.495 include an authorization to charge fees under § 1.16 
(rather than fees under 1.492) which relates to national 
applications under 35 U.S.C. 111. In such instances, the Office 
treats the authorization as an authorization to charge fees under 
§ 1.492 since: (1) timely payment of the appropriate national 
fee under § 1.492 is necessary to avoid abandonment of the 
application as to the United States; and (2) the basic filing fee 
under § 1.16 is not applicable to such papers or applications. 
Therefore, the Office is changing § 1.25(b) to place persons 
filing papers to enter the national stage under 35 U.S.C. 371 
and § 1.494 or § 1.495 on notice as to how an authorization to 
charge fees under § 1.16 will be treated. 


Section 1.25(b) is also amended to provide that an authoriza- 
tion to charge fees set forth in § 1.18 to a deposit account is 
subject to the provisions of § 1.311(b), and to bring together 
the two sentences relating to sufficient funds. 


Comment 11: See comment for § 1.311. 
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Section 1.26: The Office is amending the rules of practice to 
provide that all requests for refund must be filed within 
specified time periods. The rules of practice do not (other than 
in the situation in which a request for refund is based upon 
subsequent entitlement to small entity status) set any time 
period (other than “a reasonable time’’) within which a request 
for refund must be filed. In the absence of such a time period, 
Office fee record keeping systems and business planning must 
account for the possibility that a request for refund may be 
filed at any time, including many years after payment of the fee 
at issue. 


The new two year limit for requesting refunds under § 1.26 
will be applied to any fee paid regardless of when it was paid. 
The two year time period for requesting a refund will end two 
years and sixty days from the date of publication in the Federal 
Register for fees paid prior to sixty days from the date of 
publication in the Federal Register, or two years from payment 
of the fee for fees paid on or after sixty days from the date of 
publication in the Federal Register. 


It is a severe burden on the Office to treat a request for refund 
filed years after payment of the fee at issue. Since Office fee 
record keeping systems change over time, the Office must 
check any system on which fees for the application, patent, or 
trademark registration have been posted to determine what fees 
were in fact paid. In addition, changes in fee amounts, which 
usually occur on October | of each year, make it difficult to 
determine with certainty whether a fee paid years ago was the 
correct fee at the time and under the condition it was paid. 


Accounting for the possibility that a request for refund may be 
filed years after payment of the fee at issue causes business 
planning problems. Without any set time period within which 
a request for refund must be filed, the Office must maintain fee 
records, in any automated fee record keeping system ever used 
by the Office, in perpetuity. Finally, as the Office can never be 
absolutely certain that a submitted fee was not paid by mistake 
or in excess of that required, the absence of such a time period 
subjects the Office to unending and uncertain financial obliga- 
tions. 


Accordingly, the Office is amending § 1.26 to provide non- 
extendable time periods within which any request for refund 
must be filed to be timely. 


Section 1.26(a) is amended by dividing its first sentence into 
two sentences. Section 1.26(a) is further amended for consis- 
tency with 35 U.S.C. 42(d) (the Office “may refund any fee 
paid by mistake or any amount paid in excess of that 
required”). Under 35 U.S.C. 42(d), the Office may refund: (1) 
a fee paid when no fee is required (a fee paid by mistake); or 
(2) any fee paid in excess of the amount of fee that is required. 
See Ex parte Grady, 59 USPQ 276, 277 (Comm’r Pat. 1943) 
(the statutory authorization for the refund of fees under the “by 
mistake” clause is applicable only to a mistake relating to the 
fee payment). In the situation in which an applicant or patentee 
takes an action “by mistake” (e.g., files an application or 
maintains a patent in force “by mistake”), the submission of 
fees required to take that action (e.g., a filing fee submitted 
with such application or a maintenance fee submitted for such 
patent) is not a “fee paid by mistake” within the meaning of 35 
U.S.C. 42(d). Section 1.26(a) is also amended to revise the 
“change of purpose” provisions to read “[a]change of purpose 
after the payment of a fee, as when a party desires to withdraw 
a patent or trademark filing for which the fee was paid, 
including an application, an appeal, or a request for an oral 
hearing, will not entitle a party to a refund of such fee.” 


Section 1.26(a) is also amended to change the sentence 
“[aJmounts of twenty-five dollars or less will not be returned 
unless specifically requested within a reasonable time, nor will 
the payor be notified of such amount; amounts over twenty- 
five dollars may be returned by check or, if requested, by credit 
to a deposit account” to “[t]he Office will not refund amounts 
of twenty-five dollars or less unless a refund is specifically 
requested, and will not notify the payor of such amounts.” 
Except as discussed below, the Office intends to continue to 
review submitted fees to determine that they have not been 
paid by mistake or in excess of that required, and to 

refund fees (of amounts over twenty-five dollars) determined 
to have been paid by mistake or in excess of that required. 
Section 1.26(a), however, is amended to eliminate language 
that appears to obligate the Office to sua sponte refund fees to 
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be consistent with the provisions of § 1.26(b) which requires 
that any request for refund be filed within a specified time 
period. 


Section 1.26(a) is also amended to facilitate refunds by 
electronic funds transfer. Section 31001(x) of the Omnibus 
Consolidated Rescissions and Appropriations Act of 1996,Pub. 
L. 104-134, 110 Stat. 1321 (1996) (the Debt Collection 
Improvement Act of 1996), amended 31 U.S.C. 3332 to require 
that all disbursements by Federal agencies (subject to certain 
exceptions and waivers) be made by electronic funds transfer. 
The Department of the Treasury has implemented this legisla- 
tion at 31 CFR Part 208. See ‘ : 4 : 
Disbursements, Final Rule Notice, 63 FR 51489 (September 
25, 1998).Thus, § 1.26(a) is amended to enable the Office to: 
obtain the banking information necessary for making refunds 
by electronic funds transfer in accordance with 31 U.S.C. 3332 
and 31 CFR Part 208, or obtain the deposit account informa- 
tion to make the refund to the deposit account, or to have the 
option of refunding by treasury check. 


Specifically, § 1.26(a) is also amended such that if a party 
paying a fee or requesting a refund does not instruct that 
refunds be credited to a deposit account, the Office will attempt 
to make the refund by electronic funds transfer. If such party 
does not provide the banking information necessary for mak- 
ing refunds by electronic funds transfer, or instruct the Office 
that refunds are to be credited to a deposit account, the 
Commissioner may either require such banking information or 
use the banking information on the payment instrument to 
make a refund. This provision will authorize the Office to: (1) 
use the banking information on the payment instrument (e.g., 
a personal check is submitted to pay the fee) when making a 
refund due to an excess payment; or (2) require such banking 
information including the existence of a deposit account in 
other situations (e.g., a refund is requested or a money order or 
certified bank check is submitted containing an excess pay- 
ment). The purpose of this change to § 1.26(a) is to encourage 
parties to submit the banking information necessary for mak- 
ing refunds by electronic funds transfer (if not on the payment 
instrument) up-front, and not to add a step (requiring such 
banking information) to the refund process. If it is not 
cost-effective to require the banking information necessary for 
making refunds by electronic funds transfer, the Office may 
either: obtain the deposit account information, or simply issue 
any refund by treasury check. See 31 CFR 208.4(f). 


Section § 1.26(a) also provides that any refund of a fee paid by 
credit card will be by a credit to the credit card account to 
which the fee was charged. The Office will not refund a fee 
paid by credit card by Treasury check, electronic funds 
transfer, or credit to a deposit account (§ 1.25). 


Section 1.26(b) provides that any request for refund must be 
filed within two years from the date the fee was paid, except as 
otherwise provided in § 1.26(b) or in § 1.28(a). 


Section 1.26(b) also provides that if the Office charges a 
deposit account by an amount other than an amount specifi- 
cally indicated in an authorization (§ 1.25(b)), any request for 
refund based upon such charge must be filed within two years 
from the date of the deposit account statement indicating such 
charge, and that such request must be accompanied by a copy 
of that deposit account statement. This provision of § 1.26(b) 
will apply, for example, in the following types of situations: (1) 
a deposit account is charged for an extension of time as a result 
of there being a prior general authorization in the application 
(§ 1.136(a)(3)); or (2) a deposit account is charged for the 
outstanding balance of a fee as a result of an insufficient fee 
being submitted with an authorization to charge the deposit 
account for any additional fees that are due. In these situations, 
the party providing the authorization is not in a position to 
know the exact amount by which the deposit account will be 
charged until the date of the deposit account statement indi- 
cating the amount of the charge. 


Finally, § 1.26(b) provides that the time periods set forth in § 
1.26(b) are not extendable. 


: The Office is simplifying applicant’s request for 
small entity status under § 1.27. The currently used small entity 
statement forms are eliminated as they are no longer needed. 
Some material in § 1.9 and 1.28 is reorganized into § 1.27. 
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The new standard for asserting a claim for small entity status 
under § 1.27 will be effective on the date of publication in the 
Federal Register. 


Small entity status is established at any time by a simple 
assertion of entitlement to small entity status. The previously 
required statements, which include a formalistic reference to § 
1.9, are no longer required. Payment of an exact small entity 
basic filing ( 1.16(a), (f), (g), (h), or (k)) or national stage ( 
1.492(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5)) fee is also consid- 
ered an assertion of small entity status. This is so even if the 
wrong exact basic filing or national fee was selected. To 
establish small entity status after payment of the basic filing or 
national stage fee as a non-small entity, a written assertion of 
small entity status is required to be submitted. 


The parties who can assert small entity status have been 
expanded/liberalized to include one of several inventors (rather 
than all the inventors), a partial assignee (rather than all the 
assignees), or any attorney or agent identified in § 1.33. 
Written assertion of small entity status and the filing of a 
written assertion are not necessarily performed by the same 
party. Compare § 1.27(c)(2)(ii) with § 1.27(c)(2)(iii). 


Other clarifying changes are made including a transfer of 
material into § 1.27 from § 1.9 drawn towards definitions of a 
small entity and from 1.28 drawn towards:(1) assertions in 
related, continuing and reissue applications; (2) notification of 
loss of entitlement to small entity status; and (3) fraud on the 
Office in regard to establishing small entity status or paying 
small entity fees. 


While there is no change in the current requirement to make an 
investigation in order to determine entitlement to small entity 
status, a recitation is added noting the need for a determination 
of entitlement prior to an assertion of status; the Office is only 
changing the ease with which small entity status could be 
claimed once it has been determined that a claim to such status 
is appropriate. 


For additional changes to small entity requirements see § 1.28. 


Problem and Background: Section 1.27 formerly required 
that a request for small entity status be accompanied by 
submission of an appropriate statement that the party seeking 
small entity status qualified in accordance with former § 1.9. 
Either a reference to former § 1.9 or a specific statement 
relating to the former provisions of § 1.9 was mandatory. For 
a small business concern, the small business concern had to 
either state that exclusive rights remain with the small business 
concern, or if not, had to identify the party to which some 
rights had been transferred so that the party to which rights 
have been transferred could submit its own small entity 
statement (former § 1.27(c)(1)(iii)). This led to the submission 
of multiple small entity statements for each request for small 
entity status where rights in the invention were split. In part, to 
ensure that at least the reference to § 1.9 was complied with, 
the Office produced four types of small entity statement forms 
(for inventors, small business concerns, non-profit organiza- 
tions, and non-inventor supporting a claim by another) that 
included the required reference to § 1.9 and specific statements 
as to exclusive rights in the invention. Where an application 
had not been assigned and there were multiple inventors, each 
inventor had to actually sign a small entity statement, the 
execution of which must have all been coordinated and 
submitted concurrently. Similarly, coordination of execution 
and submission of statements were needed where there was 
more than one assignee. Additionally, the statement forms 
relating to small business concerns and non-profit organiza- 
tions had to be signed by an appropriate official empowered to 
act on behalf of the small business concern or non-profit 
organizations. Refunds of non-small entity fees could only be 
obtained if a refund was specifically requested within two 
months of the payment of the full (non-small entity) fee and 
was supported by all required small entity statements. See 
former § 1.28(a)(1). The former two-month refund window 
under § 1.28 was not extendable. 


The rigid requirements of §§ 1.27 and 1.28 led to a substantial 
number of problems. Applicants, particularly pro se applicants, 
did not always recognize that a particular reference to former 
§ 1.9 was required in their request to establish small entity 
status. They believed that all they had to do was pay the small 
entity fee and state that they were a small entity. Further, the 
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time required to ascertain who were the appropriate officials to 
sign the statement and to have the statements (referring to 
former § 1.9) signed and collected (where more than one was 
necessary), resulted, in many instances, in small entities having 
to pay the higher non-small entity fees and then seek a refund. 
These situations resulted in: (1) small entity applicants also 
having to pay additional fees (e.g., surcharges and extension(s) 
of time fees for the delayed submission of the small entity 
statement form); (2) additional correspondence with the Office 
to perfect a claim for small entity status; and (3) the filing of 
petitions with petition fees to revive abandoned applications. 
This increased the pendency of the prosecution of the appli- 
cation in the Office and, in some cases, resulted in the loss of 
patent term. For example, under former procedures, if a pro se 
applicant filed a new application with small entity fees but 
without a small entity statement, the Office mailed a notice to 
the pro se applicant requiring the full basic filing fee of a 
non-small entity. Even if the applicant timely filed a small 
entity statement, the applicant needed to timely pay the small 
entity surcharge for the delayed submission of the small entity 
statement to avoid abandonment of the application. A second 
example was a non-profit organization paying the basic filing 
fee as a non-small entity because of difficulty in obtaining the 
non-profit small entity statement form signed by an appropriate 
official. In this situation, a refund pursuant to § 1.26, based on 
establishing status as a small entity, could only be obtained if 
a statement under § 1.27 and the request for a refund of the 
excess amount were filed within the non-extendable two- 
month period from the date of the timely payment of the full 
fee. A third example was an application filed without the basic 
filing fee on behalf of a small business concern by a practitio- 
ner who included the standard authorization to pay additional 
fees. The Office would have immediately charged the non- 
small entity basic filing fee without specific notification thereof 
at the time of the charge. By the time the deposit account 
statement was received and reviewed, the two-month period 
for refund could have expired. 


Accordingly, a simpler procedure to establish small entity 
status will reduce processing time within the Office and will be 
a tremendous benefit to small entity applicants as it will 
eliminate the time-consuming and aggravating processing 
requirements that were mandated by the former rules. Thus, the 
instant simplification will help small entity applicants to 
receive patents sooner with fewer expenditures in fees and 
resources and the Office can issue the patent with fewer 
resources. 


Assertion as to entitlement to small entity status; assertion 
by writing: The Office will now allow small entity status to be 
established by the submission of a simple written assertion of 
entitlement to small entity status. The former formal require- 
ments of § 1.27, which included a reference to either former § 
1.9, or to the exclusive rights in the invention, are eliminated. 


The written assertion is not required to be presented in any 
particular form. Written assertions of small entity status or 
references to small entity fees will be liberally interpreted to 
represent the required assertion. The written assertion can be 
made in any paper filed in or with the application and need be 
no more than a simple sentence or a box checked on an 
application transmittal letter or reply cover sheet. It is the 
intent of the Office to modify its application transmittal forms 
to provide for such a check box.Accordingly, small entity 
status can be established without submission of any of the 
former small entity statement forms (PTO/SB/09-12) that 
embody and comply with the former requirements of § 1.27 
and which were previously used to establish small entity status. 
Practitioners may, of course, continue to use such forms or 
similar forms if they believe small entity forms serve an 
educational purpose for their clients. 


Assertion by Payment of Small Entity Basic Filing or Basic 
National Fee: The payment of an exact small entity basic filing 
(§§ 1.16(a), (f), (g), (h), or (k)) or basic national fee (§§ 
1.492(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5)) is also considered 
to be a sufficient assertion of entitlement to small entity status. 
An applicant filing a patent application and paying an exact 
small entity basic filing or basic national fee automatically 
establishes small entity status for the application even without 
any further written assertion of small entity status. This is so 
even if an applicant inadvertently selects the wrong type of 
small entity basic filing or basic national fee for the application 
being filed. If small entity status was not established when the 
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basic filing or basic national fee was paid, such as by payment 
of a large entity basic filing or basic national fee, a later claim 
to small entity status requires an (actual) written assertion. 
Payment of a small entity fee other than a small entity basic 
filing or basic national fee (e.g., extension of time, or issue fee) 
without inclusion of a written assertion is not sufficient. 


Even though applicants can assert small entity status only by 
payment of an exact small entity basic filing or basic national 
fee, the Office encourages applicants to also file a written 
assertion of small entity status as well as pay the exact amount 
of the small entity basic filing or basic national fee. To that end, 
the Office intends to amend the application transmittal forms 
(PTO/SB/05, PTO/SB/18, PTO/SB/19) to include a check box 
that can be used as a written assertion of small entity status. A 
written assertion will provide small entity status should appli- 
cant fail to pay the exact small entity basic filing or basic 
national fee. The limited provision providing for small entity 
status by payment of an exact small entity basic filing or basic 
national fee is only intended to act as a safety net to avoid 
possible financial loss to inventors or small businesses that 
qualify for small entity status. As noted in the discussion 
relating to § 1.33(a), one may not wish to solely rely upon use 
of a written assertion and pay the exact amount of the basic 
filing or basic national fee, particularly for assignees and 
submissions by one of the inventors, after an executed oath or 
declaration under § 1.63 has been submitted. 


Caution: Even though small entity status is accorded where 
the wrong type of small entity basic filing fee or basic national 
fee is selected but the exact amount of the fee is paid, applicant 
still needs to pay the correct small entity amount for the basic 
filing or basic national fee where selection of the wrong type of 
fee results in a deficiency. While an accompanying general 
authorization to charge any additional fees suffices to pay the 
balance due of the proper small entity basic filing or basic 
national fee, specific authorizations to charge fees under § 1.17 
or extension of time fees do not suffice to pay any balance due 
of the proper small entity basic filing or basic national fee 
because they do not actually authorize payment of small entity 
amounts. 


Examples: Applications under 35 U.S.C. 111(a): If an applicant 


were to file a utility application under 35 U.S.C. 111(a), yet 
only pay the exact small entity amount for a design application 
(currently the small entity filing fees for utility and design 
applications are $345 and $155, respectively), small entity 
status for the utility application would be accorded. See the 
following examples: 


(1) Where the utility application under 35 U.S.C. 111(a) was 
filed inadvertently with the exact small entity basic filing fee 
for a design application rather than for a utility application and 
an authorization to charge the filing fee was not present, the 
Office would accord small entity status and mail a Notice to 
File Missing Parts of Application, requiring the $190 differ- 
ence between the small entity utility application filing fee 
owed and the small entity design application filing fee actually 
paid plus a small entity surcharge (of $65) for the late 
submission of the correct filing fee. 


(2) Where the utility application under 35 U.S.C. 111(a) was 
filed without any filing fee but the $155 exact small entity 
filing fee for a design application was inadvertently paid in 
reply to a Notice to File Missing Parts of Application, small 
entity status would be established even though the correct 
small entity filing fee for a utility application was not fully 
paid. While the Office would notify applicant of the remaining 
amount due, including the need for a small entity surcharge in 
view of the deficiency in the filing fee, the period for reply to 
pay the correct small entity utility basic filing fee and sur- 
charge would, however, continue to run. Small entity exten- 
sions of time under § 1.136(a) would be needed for the later 
submission of the $190 difference between the $345 small 
entity utility basic filing fee owed and the $155 small entity 
design filing fee inadvertently paid as well as the small entity 
surcharge. If there was an authorization to charge a deposit 
account in the reply to the Notice, the $190 difference would 
have been charged along with the small entity $65 surcharge 
and the period for reply to the Notice to File Missing Parts of 
Application would not continue to run. 


Section 1.492(a) sets forth five (5) different basic national fee 
amounts which apply to different situations. If an applicant 
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pays a basic national fee which is the exact small entity amount 
for one of the fees set forth in § 1.492(a), but not the particular 
fee which applies to that application, the applicant will be 
considered to have made an assertion of small entity status. 
This is true whether the fee paid is higher or lower than the 
actual fee required. See the following examples. 


(1) An applicant pays $485 (the small entity amount due under 
§ 1.492(a)(3), where the United States was neither the Inter- 
national Searching Authority (ISA) nor the International Pre- 
liminary Examining Authority (IPEA) and the search report 
was not prepared by the European Patent Office (EPO) or 
Japanese Patent Office (JPO)) when in fact the required small 
entity fee is $420 under § 1.492(a)(5), because the JPO or EPO 
prepared the search report. The applicant will be considered to 
have made the assertion of small entity status. The office will 
apply $420 to the payment of the basic national stage fee and 
refund the overpayment of $65. 


(2) An applicant pays $420 (the small entity fee due under § 
1.492(a)(5) where the search report was prepared by the EPO 
or JPO). In fact, the search report was prepared by the 
Australian Patent Office and no preliminary examination fee 
was paid to the United States Patent and Trademark Office. 
Thus, the required small entity fee is $485 under § 1.492(a)(3). 
The applicant will be considered to have made the assertion of 
small entity status. If the applicant has authorized payment of 
fee deficiencies to a deposit account, the Office will charge the 
$65 to the deposit account and apply it and the $420 to the 
basic national fee. If there is no authorization or there are 
insufficient funds in the deposit account, the basic national fee 
payment is insufficient and the balance is due. If the balance is 
not provided before 20 or 30 months from the priority date has 
expired, the application will be abandoned. 


If payment is attempted of the proper type of basic filing or 
basic national fee (applicant correctly identifies the type of fee 
for the type of application being filed), but the amount of the 
fee paid is not the exact small entity fee required (an incorrect 
fee amount is supplied) and a written assertion of small entity 
status is not present, small entity status will not be accorded. 
The Office will mail a notice of insufficient basic filing or basic 
national fee with a surcharge due as in prior practice if an 
authorization to charge the basic filing or basic national fee is 
not present. The Office does not consider a basic filing or basic 
national fee submitted in an amount above the correct fee 
amount, but below the non-small entity fee amount, as a 
request to establish small entity status unless an additional 
written assertion is also present. The submission of a basic 
filing or basic national fee below the correct fee amount also 
does not serve to establish small entity status. 


Where an application is originally filed by a party, who is in 
fact a small entity, with an authorization to charge fees 
(including basic filing or national fees) and there is no 
indication (assertion) of entitlement to small entity status 
present, that authorization is not sufficient to establish small 
entity status unless the authorization is specifically directed to 
small entity basic filing or basic national fees. The general 
authorization to charge fees will continue to be acted upon 
immediately and the full (not small entity) basic filing or basic 
national fees will be charged. Applicant will have three months 
to request a refund by asserting entitlement to small entity 
status. This is so even if the application is a continuing 
application where small entity status had been established in 
the prior application. 


Parties who can assert entitlement to small entity status by 
writing: The parties who can assert entitlement to small entity 
status by writing includes all parties permitted by § 1.33(b) to 
file a paper in an application. This eliminates the additional 
requirement of obtaining the signature of an appropriate party 
other than the party prosecuting the application. By way of 
example, in the case of three pro se inventors for a particular 
application, the three inventors upon filing the application can 
submit a written assertion of entitlement to small entity status 
and thereby establish small entity status for the application. For 
small business concerns and non-profit organizations, the 
practitioner can supply the assertion rather than require an 
appropriate official of the small business concern or organiza- 
tion to execute a small entity statement form. In addition, a 
written assertion of entitlement to small entity status can be 
made by one of several inventors or a partial assignee. Former 
practice did not require an assignee asserting small entity 
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status to submit a § 3.73(b) certification, and such certification 
is not now required under the current revision either for partial 
assignees or for an assignee of the entire right, title, and 
interest. 


Inventors asserting small entity status: Any inventor (of 
record) is permitted to submit a written assertion of small 
entity status, including individuals identified as inventors but 
who are not officially named of record as an executed § 1.63 
oath/declaration has not yet been submitted. See § 1.41(a)(1). 
Where an application is filed without an executed oath/ 
declaration pursuant to § 1.53(f), the Office will accept the 
written assertion of an individual who has merely been 
identified as an inventor on filing of the application (e.g., 
application transmittal letter) as opposed to having to be 
named as an inventor by the filing of an executed § 1.63 oath 
or declaration (§§ 1.41(a)(1)). Sections 1.4(d)(2) and 10.18(b) 
are seen as sufficient basis to permit any individual to provide 
a written assertion so long as the individual identifies himself 
or herself as an inventor. An actual inventor who has not been 
identified as an inventor (e.g., by way of application transmittal 
letter) or named as an inventor (i.e., executed § 1.63 oath or 
declaration) in the file record may not file a written assertion as 
to small entity entitlement. 


Where a § 1.63 oath or declaration is later filed, any original 
written assertion as to small entity status (which has been 
submitted to the Office by an appropriate party under § 
1.33(b)) will remain unless changed by an appropriate party 
under § 1.27(f)(2). Where a later-filed§ 1.63 oath or declaration 
sets forth an inventive entity that does not include the person 
who initially was identified as an inventor and who asserted 
small entity status, small entity status will also remain. 


A distinction exists, however, as to who can file a written 
assertion of entitlement to small entity status once the written 
assertion is signed. Sections 1.27(c)(2)(ii) and 1.33(b) permit 
one of several inventors to file as well as sign a written 
assertion. The same is not true for a partial assignee. Section 
1.27(c)(2)(iii). While a partial assignee may sign a written 
assertion, the written assertion must be filed by an appropriate 
party under § 1.33(b). 


Parties who can assert entitlement to small entity status by 
payment of basic filing or national fee: Where small entity 
status is sought by way of payment of the basic filing or basic 
national fee, any party, such as a partial assignee, may submit 
payment, such as by check, and small entity status will be 
accorded. 


Policy Considerations: Office policy and procedures already 
permit establishment of small entity status in certain applica- 
tions through simplified procedures. For example, small entity 
status previously could be established in a continuing or 
reissue application simply by payment of the small entity basic 
filing fee if the prior application/patent had small entity status. 
See former § 1.28(a)(2). The instant concept of payment of the 
small entity basic statutory filing fee to establish small entity 
status in a new application is merely a logical extension of that 
practice. 


There may be some concern that elimination of the small entity 
statement forms will result in applicants who are not actually 
entitled to small entity status requesting such status. On 
balance, it seems that the requirements produce more errors 
where small entity applicants who are entitled to such status 
tun afoul of procedural hurdles created by the former require- 
ments of § 1.27 than the requirements prevent status claims for 
those who are not in fact entitled to such status. 


Continued Obligations for Thorough Investigation of Small 
Entity Status: Applicants should not confuse the fact that the 
Office is making it easier to assert small entity status with the 
need to do a complete and thorough investigation before an 
assertion is made that they do, in fact, qualify for small entity 
status. It should be clearly understood that, even though it 
is much easier to assert and thereby establish small entity 
status, applicants will continue to need to make a full and 
complete investigation of all facts and circumstances before 
making a determination of actual entitlement to small 
entity status. Where entitlement to small entity status is 
uncertain, it should not be claimed. See MPEP 509.03. The 
assertion of small entity status (even by mere payment of the 
exact small entity basic filing fee) is not appropriate until such 
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an investigation has been completed. Thus, in the previous 
example of the three pro se inventors, before one of the 
inventors pays the small entity basic filing or basic national fee 
to establish small entity status, the single inventor asserting 
entitlement to small entity status needs to check with the other 
two inventors to determine whether small entity status is 
appropriate. 


If small entity status is desired on the basis that the entity is a 
small business concern, the investigation should include a 
review of whether the business is a small business concern as 
defined by section 3 of the Small Business Act (Public Law 
85-536 as amended by Public Law 106-50). Review of whether 
the business is a “concern” as the term is used in the 
regulations promulgated by the Small Business Administration 
at 13 CFR 121 is also appropriate. Applicants should recognize 
that more is involved than merely determining that the number 
of employees of the business does not exceed a numerical cap. 
While 13 CFR 121.802 specifically addresses the size stan- 
dards for paying reduced patent fees, it is emphasized that the 
provisions of general applicability set forth in 13 CFR 121 also 
apply. Thus, the definition of “business concern” set forth in 13 
CFR 121.105, the provisions regarding what is an affiliation as 
set forth in 13 CFR 121.103, and the provisions on the manner 
in which the number of employees should be calculated as set 
forth in 13 CFR 121.106 are all read into 13 CFR 121.802. 
Additionally, if the business has assigned, granted, conveyed 
or licensed (or is under an obligation to do so) any rights in the 
invention to others directly or indirectly, the same review for 
each other entity would also be appropriate. 


Furthermore, once status as a small entity has been established 
in an application, a new determination of entitlement to small 
entity status is needed when the issue fee is due and when any 
maintenance fee is due. It should be appreciated that the costs 
incurred in appropriately conducting the initial and subsequent 
investigations may outweigh the benefit of claiming small 
entity status. For some applicants it may be desirable to file as 
a large entity (by not filing a small entity statement and by 
submitting large entity fees) rather than undertaking the 
appropriate investigations which may be both difficult and 
time-consuming. 


The intent of § 1.27 is that the person making the assertion of 
entitlement to small entity status is the person in a position to 
know the facts about whether or not status as a small entity can 
be properly established. That person, thus, has a duty to 
investigate the circumstances surrounding entitlement to small 
entity status to the fullest extent. Therefore, while the Office is 
interested in making it easier to claim small entity status, it is 
important to note that small entity status must not be claimed 
unless the person or persons can unequivocally make the 
required self-certification. Sections 1.27(h)(1) and (2) recite 
former provisions in §§ 1.28(d)(1) and (2) relating to fraud 
practiced on the Office. 


Consistent with § 1.4(d)(2), the payment of a small entity basic 
filing or national fee constitutes a certification under 10.18(b). 
Thus, a simple payment of the small entity basic filing or basic 
national fee, without a specific written assertion, activates the 
provisions of § 1.4(d)(2) and, by that, invokes the self- 
certification requirement set forth in § 10.18(b), regardless of 
whether the party is a practitioner or non-practitioner. 


Clarification of Need for Investigation: Section 1.27(f) is 
clarified by explicitly providing that a determination “should” 
be made of entitlement to small entity status according to the 
requirement set forth in § 1.27(a) prior to asserting small entity 
status.The need for such a determination of entitlement to 
small entity status prior to assertion of small entity status is set 
forth in terms of that there “should” be such a determination, 
rather than that there “must” be such a determination. In view 
of the ease with which small entity status will now be 
obtainable, it is deemed advisable to provide an explicit 
direction that a determination of entitlement to small entity 
status, pursuant to § 1.27(a), should be made before its 
assertion. Consideration was given to making the need for a 
determination a requirement rather than advisory; however, the 
decision was made to make it advisory, particularly in view of 
the following possible scenario: One of three inventors submits 
a written assertion of entitlement to small entity status without 
making any determination of entitlement to such status, such as 
by checking with the other two inventors to see if they have 
assigned any rights in the invention. Small entity status is 
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proper at the time asserted notwithstanding the lack of a proper 
determination. If the determination is set forth as a requirement 
(“must”), the lack of such a determination might act to cause 
an unduly harsh result where small entity status was in fact 
appropriate and the failure to check prior to assertion is 
innocent. It is recognized that the use of “should” may cause 
concern that a cavalier approach to asserting entitlement to 
small entity status may be taken by encouraging some who are 
asserting status not to make a complete determination as the 
determination is not set forth as being mandatory. On balance, 
it is thought that the use of “should” will lead to more equitable 
results. The danger of encouraging the assertion of small entity 
status without a prior determination as to qualification for 
small entity status is thought to be small, because if the status 
turns out to be improper, the lack of a prior determination may 
result in a failure to meet the lack of deceptive intent 
requirements under § 1.27(h) or § 1.28(c). The Office has noted 
that any attempt to improperly establish status as a small entity 
will be viewed as a serious matter. See MPEP 509.03. 


Removal of Status: Section 1.27(g)(2) is also clarified by 
providing that once small entity status is established in an 
application, any change in status from small to large entity also 
requires a specific written assertion to that extent, rather than 
only payment of a large entity fee, similar to current practice. 
For example, when paying the issue fee in an application that 
has previously been accorded small entity status and the 
required new determination of continued entitlement to small 
entity status reveals that status has been lost, applicant should 
not just simply pay the large issue fee or cross out the recitation 
of small entity status on the returned copy of the notice of 
allowance (PTOL-85(b)), but should submit a separate paper 
requesting removal of small entity status pursuant to § 
1.27(g)(2). 


Correction of any inadvertent and incorrect establishment of 
small entity status is by way of a paper under § 1.28(c) as in 
former practice. 


Paragraph by paragraph analysis: Section 1.27 is amended: 


(1) in its title to reflect placement of the definitions for small 
entities in the section (transferred from former § 1.9(f)), (2) to 
indicate that an establishment of small entity status permits the 
payment of small entity fees, and (3) to reflect transfer of 
subject matter from § 1.28 relating to determination of 
entitlement to and notification of loss of entitlement to small 
entity status, and fraud on the Office. 


Section 1.27 is amended to provide the definition of who can 
qualify to pay small entity fees: the amendments (1) define a 
“person” to include inventors and also noninventors holding 
rights in the invention; (2) explain that qualification depends 
on whether any rights in the invention were transferred and to 
whom; (3) provide that a license by a person to the Govern- 
ment under certain situations does not bar entitlement to small 
entity status. 


Section 1.27(a) contains the subject matter relating to defini- 
tions of small entities:(1) persons, (2) small business concerns; 
and (3) nonprofit organizations, in one paragraph rather than 
previously in §§ 1.9(c) through (e). The expression “indepen- 
dent inventor” of former § 1.9(c) is replaced with the term 
“person” in current § 1.27(a)(1) (and other paragraphs of this 
section). The term “person” in § 1.27(a) includes individuals 
who are inventors and also individuals who are not inventors 
but who have been transferred some right or rights in the 
invention. This clarifies that individuals who are not inventors 
but who have rights in the invention are covered by the 
provisions of § 1.27. 


Sections 1.27(a)(2)(i) and (a)(3)(i) retain the requirement of 
former § 1.27 that in order for small entity businesses and 
nonprofit organizations to remain entitled to small entity status, 
they must not in some manner transfer or be under an 
obligation to transfer any rights in the invention to any party 
that would not qualify for small entity status. The absence of 
this requirement from former § 1.9(d) and (e) (small business 
concern and nonprofit organization, respectively), notwith- 
standing its presence in former § 1.9(c) (independent inventor), 
led to confusion as to the existence of such a requirement for 
small businesses concerns and nonprofit organizations. Former 
§ 1.9(d) and (e), where this requirement was absent, have been 
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deleted and it is now made clear that these rights transfer 
requirement applies to all parties (independent inventors, small 
business concerns and nonprofit organizations, respectively). 


Section § 1.27(a)(2)(ii) has the term “size” removed from the 
reference to standards set by the SBA as possibly misleading as 
the SBA standards for entitlement to small entity status for 
small businesses require more than a size determination. 


Section 1.27(a)(4)(i) provides a new exception, relating to the 
granting of a license to the U.S. Government by a person, that 
results from a particular rights determination. Such a license 
would not bar entitlement to small entity status. Similarly, § 
1.27 (a)(4)(ii) has transferred to it (from former §§ 1.27(c)(2) 
and (d)(2)) the current exceptions relating to a licence to a 
Federal agency by a small business or a nonprofit organization 
resulting from a particular funding agreement. 


Sections 1.27(b) through (e) are reformatted and amended to 
recite “assertion” as a new means for establishing small entity 
status to replace “statement,” and new Sections 1.27 (f), (g)(1) 
and (g)(2), and (h) are added. 


Section 1.27(c) is reformatted to add §§ 1.27(c)(1) through 
(c)(4). 


Section 1.27(c)(1) permits assertion of small entity status by a 
writing that is clearly identifiable (§ 1.27(c)(1)(i)), is signed (§ 
1.27(c)(1)(ii)), and conveys the concept of small entity status 
without the need for specific words but with a clear indication 
of an intent to assert entitlement to small entity status (§ 
1.27(c)(1 (iii). 


Section 1.27(c)(2) makes submission of a written assertion to 
obtain small entity status easier in view of increased categories 
of parties who could sign and file such a paper.The parties who 
can sign the written assertion are identified as: one of the 
parties who can currently submit a paper under § 1.33(b) ( § 
1.27(c)(2)(i)), at least one of the individuals identified as an 
inventor (even though a § 1.63 executed oath or declaration has 
not been filed) ( § 1.27(c)(2)(ii)) rather than all the inventors 
(applicants) as required by § 1.33(b)(4) for other types of 
papers, or a partial assignee (§ 1.27(c)(2)(iii)) rather than all 
the partial assignees and any applicant retaining an interest as 
required by § 1.33(b)(3) for other types of papers. A 3.73(b) 
certification is not required for an assignee under either §§ 
1.27(c)(2)(i) or (iii). The parties who can file the signed written 
assertion include any one of the identified inventors (§ 
1.27(c)\(2)(ii)), but not a partial assignee (§ 1.27(c)(2)(iii)) 
unless resort is made to a party identified under § 1.33(b). 


Section 1.27(c)(3) permits the payment, by any party, of an 
exact amount of one of the small entity basic filing (§§ 1.16(a), 
(f), (g), (h), or (k)) or basic national (§§ 1.492(a)(1) through 
(a)(5)) fees to be treated as a written assertion of entitlement to 
small entity status even where an incorrect type of basic filing 
or basic national fee is inadvertently selected in error. Section 
1.27(c)(3)G) provides that where small entity status was 
accorded based on the payment of a wrong type of small entity 
basic filing or basic national fee, the correct small entity 
amount would still be owed along with the surcharge set forth 
in §§ 1.16(e) or (1) for the basic filing fee (there is no surcharge 
for the basic national fee). Section 1.27(c)(3)(ii) provides that 
payment of a small entity fee in its exact amount for a fee other 
than what is provided for in § 1.27(c)(3) is not sufficient to 
establish small entity status absent a concomitant written 
assertion of entitlement to small entity status.After a basic 
filing or basic national fee is paid as a large entity, a refund 
under § 1.28(a) of the large entity portion can only be obtained 
by establishing small entity status by a written assertion and 
not by paying a second basic filing or basic national fee in a 
small entity amount. Payment of a large entity basic filing or 
basic national fee precludes paying a second basic filing or 
national fee in a small entity amount to establish small entity 
status. 


Section 1.27(c)(4) recites material transferred from former 
§ 1.28(a)(2). 


Section 1.27(d) is amended to provide that fees other than the 
basic filing and basic national fees can only be paid in small 
entity amounts if submitted with or subsequent to a written 
assertion of entitlement to small entity status. For refunds, 
where the small entity assertion is submitted after payment of 
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a large entity fee (rather than with or subsequent to payment of 
a small entity fee), the paragraph clarifies that an exception 
exists for § 1.28(a) refunds (of the large entity portion of a fee 
within three months of payment thereof if the refund request is 
accompanied by a written assertion of entitlement to small 
entity status). 


Section 1.27(e)(1) is added to reference § 1.27(g)(1) as the 
means of changing small entity status. It is clarified that where 
rights in an invention are assigned, or where there is an 
obligation to assign, to a small entity subsequent to an 
assertion of entitlement to small entity status, a second 
assertion is not required. Section 1.27(e)(2) clarifies that once 
small entity status is withdrawn a new written assertion is 
required to again obtain small entity status. 


Section 1.27(f) is added to clarify the need to determine 
entitlement to small entity status prior to asserting small entity 
status, and that the Office generally does not question asser- 
tions of entitlement to small entity status. 


Section 1.27(g)(1) is added to contain material transferred 
from former § 1.28. 


Section § 1.27(g)(2) is added to revise the current reference to 
the party who can sign a notification of loss of entitlement to 
small entity status to require a party identified in § 1.33(b). 


Sections 1.27(h)(1) and (2) are added to contain material 
transferred from former § 1.28(d)(1) and (d)(2) relating to 
fraud attempted or committed on the Office in regard to paying 
small entity fees. The material has been reformatted slightly to 
create § 1.27(h)(1)(i) and (ii), and § 1.27(h)(2)(i) and (ii). 


Comment 12: Two comments state that the term “person” as 
proposed in § 1.9(f) (now transferred to § 1.27(a)(1)) is 
confusing. While person is defined in the first sentence as an 
inventor or other individual, the second sentence rather than 
using person uses inventor or other individual as if to imply 
that an inventor or individual who has transferred some rights 
is not a person within the meaning of § 1.27. This seems to be 
inconsistent with § 1.27(c) that qualifies “person” as a party 
entitled to small entity status even if an inventor has agreed to 
license rights in the invention to another small entity. It was 
suggested that the second sentence be deleted and combined 
with the first sentence.An additional argument was made that 
while it is understood that “person” was being used in the 
context of § 1.27 small entity rights, the normal !egal definition 
of “person” includes corporations and the term is therefore 
broader than the use made of it in § 1.27.It was suggested that 
another word be used or the term “natural” be used as a 
modifier. 


Response: The comments are not adopted. The use of “person” 
in the first sentence of § 1.27(a)(1) is intended to refer to those 
who can qualify for small entity status. That the second 
sentence starts with “[a]n inventor or other individual who has 
transferred some rights” is intentional in that it may be that 
such inventor or individual cannot qualify for small entity 
status if rights have been transferred to a party who cannot 
qualify for small entity status. It is intended under § 1.27(c) 
that an inventor who has transferred rights to another who can 
qualify shall not be disqualified from claiming small entity 
status whether an individual, small business or nonprofit 
organization. The use of two sentences enables the separation 
of two different concepts - where no transfer of rights has 
occurred, and where some transfer of rights has occurred. Use 
of the suggested combined sentence may not make it clear to 
small entities that circumstances where there is no transfer of 
rights are included. Similarly, it is believed that the use of the 
term “person” without a modifier of “natural” would have the 
best opportunity for being understood by the target audience of 
cf 


§ 1.2 


Comment 13: Several comments supported the proposed 
change to § 1.27, as well as to §§ 1.9 and 1.28. 


small entity status based on payment of a small entity filing fee 
in § 1.27(c)(3) (proposed as § 1.27(b)(3)) maintaining that the 
entire procedure is now very complex and would not be 
understood by the great majority of practitioners and their 
support staffs and the Office support staff that must administer 
the program. It is believed that it is not too much to ask that 
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someone seeking to claim small entity status make an affirma- 
tive statement regarding eligibility for such status. Although 
these procedures affect small entities to a greater extent, large 
entities are affected by the costs that would be associated with 
trying to implement a complex scheme of which small entities 
could not properly avail themselves. 


Response: The comments are not adopted. Sixty percent of all 
refund requests that the Office handles are related to small 
entity status. As outlined in the proposed rulemaking and again 
in this final rule, small entities are having a very difficult time 
obtaining, in a timely manner, a benefit that they are clearly 
entitled to, particularly for pro se inventors.The amended rule 
will obviate many of the difficulties now encountered by small 
entities. The payment of an exact amount of small entity filing 
fee is seen to be just as much an affirmative act as the 
submission of a statement of entitlement, and is probably far 
clearer an act of intention to claim small entity status than 
resort only to wide variants of language inevitably submitted 
by pro se applicants that must then be interpreted by the Office. 
The Office will, however, endeavor to have applicants supply 
an actual statement of entitlement to small entity status by 
providing a check box for such (with a clear easily understood 
statement) on application transmittal forms. 


Comment 15: One comment states that § 1.27(a)(4)(ii) (for- 
merly § 1.9(f)(4)(ii)) is confusing because it states that a 
“license” to a Federal agency is not a “license” per se.Alter- 
native language is suggested to clarify the section. 


Response: The comment is adopted. 


Comment 16: One comment suggested a further simplification 
by permitting any person authorized to act on behalf of the 
inventor/applicant to make an assertion of entitlement to small 
entity status. The Office should have an announced policy of 
not verifying whether the person making the assertion is in fact 
authorized with the burden resting with applicant that the 
person making the assertion is authorized to do so. The 
situations where a person would not be authorized are thought 
to be so rare as to justify the Office removing itself from 
determining proper authorization. 


Response: The comment is not adopted. Sections 1.27(c)(2)(i) 
through (c)(2)(iii) identifies certain parties who can sign a 
written assertion of entitlement to small entity status. The 
parties, while not all encompassing, are nevertheless broadly 
defined and include all the parties who can reasonably be 
expected to desire to submit a written assertion. It is not seen 
that the Office should accept a written paper from a party not 
so included. Section 1.27(c)(3), as made final, permits any 
party (in addition to those parties defined in § 1.27(c)(2)) to 
pay the basic small entity filing fee and thereby assert 
entitlement to small entity status. If a need were to arise for 
some party other than those defined in § 1.27(c)(2) to assert 
small entity status, it would be expected to be close to the time 
of filing the application and when the filing fee needs to be 
paid. In such circumstances, any party could pay the small 
entity filing fee. To permit the acceptance of a paper by a third 
party with whatever statements both germane to small entity 
entitlement and whatever other matters might be raised therein 
would seem to be burdening applicants with unnecessary 
problems. 


Section 1.28: Section 1.28 is amended to be entirely reformat- 
ted with some material transferred to § 1.27. 


Section 1.28(a) is amended to allow a three-month period 
(formerly a two-month period) for refunds based on later 
establishment of small entity status. See further discussion in § 
1.28(b)(1). 


Section 1.28(b) is amended to set forth § 1.28(b)(1), defining 
the start date of the three- month refund period of § 1.28(a) to 
be the date that the full fee has been paid (transferred from 
former § 1.28(a)(1)), and § 1.28(b)(2), stating that the defi- 
ciency amount owed under § 1.28(c) is calculated by using the 
date on which the deficiency was paid in full (transferred from 
former § 1.28(c)). 


Sections 1.28(b)(1) and (2) were proposed to be amended to 
refer to 1.22(c) setting forth a definition of when a fee has been 
paid by the means used to pay the fee, but will not be so 
amended as the proposed amendment to 1.22(c) will not be 
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made. The subject matter of proposed§ 1.22(c), which pro- 
posed to set forth that the filing date for an authorization to 
charge fees starts the period for refunds under § 1.28(a) will, 
however, be given effect by internal instruction as of the 
effective date of the instant final rule and will be reflected in 
the MPEP. See the discussion of § 1.22, above. The previous 
time period for a refund request was two months from payment 
of the full fee. The date of payment for refund purposes varied 
depending on the means the applicant used to pay the required 
fee. For example, if the applicant paid the required fee by 
check, the date of payment was the date on which the fee 
paper, including the check, was filed in the Office.If the 
applicant authorized a charge to a deposit account, however, 
the date of payment was the date the Office debited the deposit 
account. In view of the change in practice that results in § 
1.28(b)(1) according the same date of payment for checks and 
authorizations to charge deposit accounts, the refund period of 
§ 1.28(a) is extended to three months.This will in part offset 
any shortening of the refund time period that may result from 
starting the time period as of the receipt (or 1.8 or 1.10) date 
of the fee paper instead of the debit date for an authorization to 
charge a deposit account. Additionally, in view of changes in 
practice under § 1.27 to ease the claiming of small entity 
status, the need for refunds should diminish, and the different 
payment date of an authorization to charge a deposit account 
for small entity refund purposes should not cause much 
inconvenience to applicants. 


Section 1.28(c) is amended to require that deficiency payments 
must be submitted separately for each file (§ 1.28(c)(1)) and 
must include the itemization of the deficiency payment by 
identifying: the type of fee along with the current fee amount 
(§ 1.28(c)(2)(ii)(A)), the small entity amount paid and when (§ 
1.28(c)(2)((ii)(B)), the deficiency owed for each individual fee 
paid in error (§ 1.28(c)(2)(ii(C)), and the total deficiency 
payment owed (§ 1.28(c)(2)(ii)(D)), and is amended to provide 
that any failure to comply with the separate payment and 
itemization requirements will allow the Office at its option to 
charge a processing fee or set a non-extendable one-month 
period for compliance to avoid return of the paper (§ 
1.28(c)(3)). 


In each of Fiscal Years 1999 and 2000, certain patent fees were 
reduced. isi i 
Year 2000, Final Rule, 64 FR 67774 (December 3, 1999), and 

visi i . Final Rule, 63 
FR 67578 (December 8, 1998). Thus, a sentence was added in 
§ 1.28(c)(2)(i) that requires a deficiency payment to be at least 
equal to the amount paid in error as a small entity and is also 
calculated as of the date the deficiency is paid in full. For 
example, the basic filing fee for a utility application was 
reduced from $760 to $690. Where the small entity basic filing 
fee had been improperly paid by submission of $380 under the 
prior fee amount, if the error was determined and paid in full 
when the new amount is in effect, the balance owed at the date 
of payment in full would be $380 (the amount that is at least 
equal to the amount paid in error and not $310 (the new large 
entity amount of $690- the small entity amount paid in error of 
$380). (Note, for revival under § 1.137, if abandonment 
occurred for failure to pay a basic filing fee, the amount owed 
would be the fee in effect when the § 1.137 petition was filed 
and not the fee previously owed causing abandonment.). 


Paragraph by Paragraph Analysis: The title of § 1.28 is 
revised in view of transfer of material to § 1.27 to focus on 
refunds and on how errors in status are excused. 


Sections 1.28(a) through (c) are reformatted. 
Section 1.28(a)(1) is amended as § 1.28(a). 


Section 1.28(a) is amended to clarify that the period for a 
refund runs from payment of the “full fee,” and that it is the 
payment of the full fee that is considered the significant event 
relative to establishing status for a particular fee. Additionally, 
§ 1.28(a) amends the time period for requesting a refund based 
upon later establishment of small entity status. The time period 
is three months measured from the date of the timely payment 
of the full fee. 


Some subject matter in former § 1.28(a)(2) has been trans- 
ferred to § 1.27(c)(4). The next to last sentence, relating to 
filing a continuing or reissue application and referencing a 
small entity statement in the prior application or patent, has 
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been deleted as unnecessary. The formerly required reference to 
status in the prior application or patent is replaced by the 
equally easily written assertion of § 1.27(c)(4) in the related, 
continuing or reissue application. Written references to small 
entity status in a prior application, including submission of a 
copy of the small entity statement in a prior application, 
submitted in a continuing application subsequent to the effec- 
tive date of any final rule, will be liberally construed under § 
1.27(c)(1)(iii). Similarly, the last sentence of current § 
1.28(a)(2) is deleted as the payment option for establishing 
small entity status in continuing or reissue applications has 
been expanded in § 1.27(c)(3) to include all applications. 


Caution: Although the Office intends to liberally construe 
what is deemed to be anassertion of small entity status, the 
concept of entitlement must be clearly conveyed. 


Example 1: A prior application has been accorded small entity 
status. A continued prosecution application (CPA) under 
1.53(d) is filed with a general authorization to charge fees that 
does not state that the fees to be charged are small entity fees. 
Even though the CPA contains the same application number as 
its prior application (and the small entity statement), it would 
not be accorded small entity status and large entity filing fees 
would be immediately charged. This would be so because a 
new determination of entitlement to small entity status must be 
made upon filing of a new application, such as a CPA. 
Accordingly, in filing the CPA there must be some affirmative 
act to indicate that the determination has been done anew and 
small entity status is still appropriate. Wherea copy of the 
small entity statement from the prior application, or a written 
assertion in the CPA application transmittal letter, or an 
authorization to charge small entity fees was present, the result 
would be reversed and small entity status would be accorded 
the CPA application on filing. 


Example 2: A request for continued examination under 1.114 is 
not the filing of a new application and the application would 
retain any small entity status previously accorded without the 
need to do a new investigation or request status by written 
assertion or payment of an exact small entity § 1.17(e) fee. 


The subject matter in former § 1.28(a)(3) has been transferred 
to § 1.27(e)(1). 


Section 1.28(b) is amended to have its subject matter trans- 
ferred to §§ 1.27(g)(1) and (2). New §§ 1.28(b)(1) and (b)(2) 
are added. 


Sections 1.28(b)(1) and (b)(2) were proposed to reference § 
1.22(c) which was proposed to define the date that a fee was 
considered paid.In view of the decision not to go forward with 
the proposed change to § 1.22(c), the references to § 1.22(c) in 
§ 1.28(b)(1) and (2) will not proceed. 


Section 1.28(b)(1) defines the date a fee is paid for the purpose 
of starting the three- month period for refund. Former practice 
for authorizations to charge deposit accounts was to give 
benefit of the date that the deposit account was actually debited 
by the Office, which was a later time than when the paper 
authorizing charge of the fee to a deposit account was filed 
with the Office. That practice is now changed, see discussion re 
§ 1.22, and the change will be reflected in the MPEP. It is the 
date the fee paper is considered received in the Office, not the 
date of debit of the fee to a deposit account, that will start the 
three-month refund period. 


Section 1.28(b)(2) states that the date when a deficiency 
payment, pursuant to § 1.28(c), is paid in full determines the 
amount of deficiency that is due. 


Example: A small entity issue fee has been paid in error in 
January and a paper under § 1.28(c) was submitted the 
following June with the deficiency payment calculated based 
on the fees in effect as of June. The deficiency payment was 
incorrectly determined so that the full amount owed (for the 
issue fee) was not submitted in June. If the mistake in the June 
payment is not discovered until the following November, the 
extra amount owed must be recalculated to take into account 
any (later legislation, October 1) increase in the issue fee. 


Section 1.28(c) is amended to recite that separate submissions, 
including separate payments and itemizations, are required for 
any deficiency payment. 
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Section 1.28(c)(1) requires that a deficiency paper/itemization/ 
submission be limited to one application or one patent file. 
Where, for example, the same set of facts has caused errors in 
payment in more than one application and/or patent file, a 
separate paper would need to be submitted in each file for 
which an error is to be excused. 


Section 1.28(c)(2) requires that for each fee that was errone- 
ously paid as a small entity, the deficiencies owed must be 
paid, and the payment of the deficiencies must be itemized. 
Section 1.28(c)(2)(i) provides in part where there has been a 
fee decrease, the deficiency owed is equal to the amount 
(previously) paid in error and not the difference between the 
amount (previously) paid in error and the new lower large 
entity fee. Section 1.28(c)(2)(ii) requires the following item- 
izations: the particular fee involved (e.g., basic filing fee, 
extension of time fee) (§ 1.28(c)(2)(ii)(A)), the small entity fee 
amount actually paid and when (for example, distinguishing 
between two one-month extension of time fees erroneously 
paid on two different dates) (§ 1.28(c)(2)(ii)(B)), the actual 
deficiency owed for each fee previously paid in error (§ 
1.28(c)(2)(ii)(C)), and the total deficiency owed that is the sum 
of the individual deficiencies owed (§ 1.28(c)(2)(ii)(D)). 


Section 1.28(c)(3) addresses the failure to comply with the 
separate submission, including separate payment and itemiza- 
tion requirements of §§ 1.28(c)(1) and (c)(2). Section 
1.28(c)(3), upon failure to comply, permits the Office at its 
option either to charge a processing fee (§ 1.17(i) is suitably 
amended) to process the paper or require compliance within a 
one-month non-extendable time period to avoid return of the 


paper. 


Former §§ 1.28(d)(1) and (d)(2) are amended to have the 
material relating to fraud attempted or committed on the Office 
as to paying of small entity fees, transferred to §§ 1.27(h)(1) 
and (2). New § 1.28(d) is added to clarify that any paper 
submitted under § 1.28(c) is also treated as a notification of 
loss of small entity status under § 1.27(g)(2). 


Section 1.33: Section 1.33(a) is reformatted to create addi- 
tional § 1.33(a)(1) and (a)(2) to separately identify the parties 
who can change a correspondence address depending upon the 
presence or absence of a § 1.63 oath/declaration. The revision 
is intended to make clear what may be a confusing practice to 
applicants as to which parties can set forth or change a 
correspondence address when an application does not yet have 
an executed § 1.63 oath or declaration by any of the inventors. 
See § 1.14(d)(4) for a similar change regarding status and 
access information. In this section references to a § 1.63 
oath/declaration are intended to mean an executed oath/ 
declaration by any inventor, but not necessarily all the inven- 
tors. 


Section 1.33(a) is amended to provide that in a patent appli- 
cation the applicant must, either in an application data sheet (§ 
1.76), or in a clearly identifiable manner elsewhere, in any 
papers submitted with an application filing, specify a corre- 
spondence address to which the Office will send notices, letters 
and other communications relating to the application. It is now 
stated that where more than one correspondence address is 
specified, the Office would determine which one to establish as 
the correspondence address. This is intended to cover the 
situation where an unexecuted application is submitted with 
conflicting addresses, such as one correspondence address 
being given in the application transmittal letter, and a different 
one in an accompanying unexecuted § 1.63, or other similar 
situations. The determination of which of the conflicting 
correspondence addresses to use will be made on a case by 
case basis, to include such factors as: use of the correspon- 
dence address in the earliest of two unexecuted declarations 
submitted at different times, or if conflicting addresses appear 
in the same declaration, use of the first correspondence 
address. 


Section 1.33(a) requests the submission of a daytime telephone 
number of the party to whom correspondence is to be ad- 
dressed. While business is to be conducted on the written 
record (§ 1.2), a daytime telephone number would be useful in 
initiating contact that could later be reduced to a writing. The 
phone number would be changeable by any party who could 
change the correspondence address. The term “registered” has 
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been placed before the expression “attorney or agent” for 
clarification purposes. See also § 1.33(b) of this section and 
sections 1.34 and 1.36. 


Section 1.33(a)(1) provides that any party filing the application 
and setting forth a correspondence address could later change 
the correspondence address provided that a § 1.63 oath/ 
declaration by any of the inventors has not been submitted. The 
parties who may so change the correspondence address would 
include only the one inventor filing the application, even if 
more than one inventor was identified on the application 
transmittal letter. If two of three inventors filed the application, 
the two inventors filing the application would be needed to 
change the correspondence address. Additionally, any regis- 
tered practitioner named in the application transmittal letter, or 
a person who has the authority to act on behalf of the party that 
will be the assignee (if the application was filed by the party 
that will be the assignee), could change the correspondence 
address. A registered practitioner named in a letterhead would 
not be sufficient, but rather a clear identification of the 
individual as being a representative would be required. A 
company (to whom the invention has been assigned, or to 
whom there is an obligation to assign the invention) who files 
an application, is permitted to designate the correspondence 
address, and to change the correspondence address, until such 
time as a (first) § 1.63 oath/declaration is filed. The mere filing 
of a § 1.63 oath/declaration that does not include a correspon- 
dence address does not affect any correspondence address 
previously established on filing of the application, or changed 
per § 1.63(a)(1), even if the application was filed by a company 
that is only a partial assignee. The expression “party that will 
be the assignee,” rather than assignee, is used in that until a 
declaration is submitted, inventors have only been identified, 
and any attempted assignment, or partial assignment, cannot 
operate for Office purposes until the declaration is supplied. 
Hence, if the application transmittal letter indicates that the 
application is being filed on behalf of XYZ company, with an 
assignment to be filed later, XYZ company would be allowed 
to change the correspondence address without resort to 3.73(b) 
until an executed oath or declaration is filed, and with resort to 
§ 3.73(b) after the oath or declaration is filed. 


Section 1.33(a)(2) retains the current requirements for chang- 
ing a correspondence address when a § 1.63 oath/declaration 
by any of the inventors has been filed. Where a correspondence 
address was set forth or changed pursuant to § 1.33(a)(1) (prior 
to the filing of a § 1.63 oath or declaration), that correspon- 
dence address remains in effect upon filing of a § 1.63 
declaration and can then only be changed pursuant to§ 
1.33(a)(2). 


Section 1.33(b) has been simplified to make it easier to 
understand who are appropriate parties to file papers, particu- 
larly in view of the change to § 3.71(b). The paragraph has also 
been amended to provide an exception for the filing of a 
written assertion of small entity status under § 1.27(c)(2)(ii). 
One of several inventors will now be able to sign a written 
assertion of small entity status and be an appropriate party to 
file such assertion/paper. 


Section § 1.33(b)(1) has the term “registered” placed before 
the expression “attorney or agent” for clarification purposes. 
See also §§ 1.33(a) and 1.34 and 1.36. 


Section 1.33(b)(3) is amended to add a reference to § 3.71. 


Comment 17: One comment was received requesting that the 
ability to change the correspondence address not be keyed to 
the filing of a § 1.63 oath/declaration, especially when such 
oath/declaration is signed by less than all the inventors and 
when it may in no way involve the correspondence address. 
The flexibility to change the correspondence address estab- 
lished by § 1.33(a)(1) should remain until a party set forth in 
§ 1.33(b), except § 1.33(b)(2), establishes a correspondence 
address. 


Response: The comment is not adopted. Section 1.33(a)(1) 
increases the flexibility in changing a correspondence address. 
Such increased flexibility, however, should not extend past the 
time that applicants can reasonably be expected to set forth a 
correspondence address, such as when the inventors are named 
by the submission of an oath/declaration. The submission of 
the oath/declaration will not alter the current correspondence 
address of record unless the oath/declaration intentionally does 
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so by identifying a correspondence address, or an accompany- 
ing paper to the oath/declaration does so. Upon submission of 
the oath/declaration, the inventors are known for the first time 
and it is now their call as to the appropriate correspondence 
address absent intervention by the assignee of the entire right, 
title, and interest. It is inappropriate that once an oath/ 
declaration is submitted, a practitioner without power of 
attorney or only one of the inventors can continue to change 
the correspondence address. 


Section 1.34: Sections 1.34(a) and (b) are amended to incor- 
porate a reference to §1.31. Section 1.34(b) is amended to 
place the term “registered” before the expression “attorney or 
agent.” Unlike § 1.31, which provides for an applicant being 
represented by registered patent attorney or agent, former § 
1.34(b) (and § 1.36) refers to an attorney or agent who 
represents an applicant. The Office of Enrollment and Disci- 
pline receives calls inquiring if § 1.34(b) (and § 1.36) 
explicitly or implicitly authorize unregistered attorneys to 
practice before the Office in view of the absence of the term 
“registered” in these sections, which is not the case. The 
amendments to § 1.34(a) and (b) (and § 1.36) bring § 1.34(a) 
and (b) (and § 1.36) into conformity with § 1.31, which permits 
an applicant to be represented by a registered attorney, or a 
registered agent, and clarifies that the attorney or agent 
referenced in § 1.34(a) and (b) (and § 1.36) is only the 
registered attorney or registered agent referenced in § 1.31. See 
also §§ 1.33(a) and (a)(1), and § 1.36. 


Section 1.36: See the discussion relating to § 1.34. 


Section 1.41: Section 1.41(a)(1) is amended to indicate that a 
paper including the processing fee set forth in § 1.17(i) is 
required for supplying or changing the name(s) of the inven- 
tor(s) where an oath or declaration prescribed in § 1.63 is not 
filed during pendency of a nonprovisional application, rather 
than a petition including a petition fee, for consistency with the 
amendment to § 1.17(i). 


Section 1.41(a)(2) is amended to indicate that a paper includ- 
ing the processing fee set forth in § 1.17(q) is required for 
supplying or changing the name(s) of the inventor(s) where a 
cover sheet prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, rather than a petition 
including a petition fee, for consistency with the amendment to 
§ 1.17(q). 


Section 1.41(a)(3) is amended to delete the language concern- 
ing an alphanumeric identifier, and to provide that the name, 
residence, and citizenship of each person believed to be an 
actual inventor should be provided when the application papers 
pursuant to § 1.53(b) are filed without an oath or declaration, 
or the application papers pursuant to § 1.53(c) are filed without 
a cover sheet. 


Section 1.41(a)(4) is added to set forth that the inventors who 
submitted an application under § 1.494 or § 1.495 are the 
inventors in the international application designating the 
United States and that the provisions of § 1.48(f)(1), whereby 
submission of an executed oath/declaration operates to change 
the inventorship, do not apply to applications entering the 
national stage. 


Section 1.41(c) is amended by replacement of the term “file” 
with a recitation of physical or electronic delivery of the 
application to the Office. Section 1.41(c) permits any person 
authorized by the applicant to file a patent application in order 
to receive a filing date. The amendment clarifies that § 1.41(c) 
is intended to apply solely to the (physical or electronic) 
delivery of a patent application to the Office as opposed to 
being inclusive of acts preceding delivery of the application 
relating to drafting or otherwise preparing an application. 


Comment 18: One comment opposed the change to § 
1.41(a)(3). The comment noted that the Office gave no justi- 
fication for the change deleting the instruction that an alpha- 
numeric identifier should be supplied where no inventor’s 
name is being given. The change is believed to give the 
impression of reversing the practice of not requiring identifi- 
cation of inventors on filing of the application. 


Response: The comment is not adopted. The availability of an 
alphanumeric identifier is no longer explicitly set forth as the 
Office much prefers that at least one inventor be identified, 
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particularly to aid in the national security screening of appli- 
cations. To the extent that the presence of the instruction would 
seem to encourage use of an identifier other than the inventors, 
it is desirable to eliminate it. There is, however, no intent on 
the part of the Office to reverse the current practice and ban the 
use of an identifier other than an inventor’s name. It is noted 
that where an inventor’s name is not supplied, some other 
identifier is usually present, such as an attorney docket number, 
and that may continue to be used as an identifier in the absence 
of an inventor’s name. 


Comment 19: One comment opposed the change to § 
1.41(a)(4) stating that it is unclear as to what the change means 
and that it would seem to preclude correction of the inventor- 
ship after an international application is filed. 


Response: The comment is adopted in part as a clarifying 
parenthesis has been added to the paragraph stating that § 
1.48(f) does not apply. The intent of the change is not to 
preclude correction of inventorship in a 35 U.S.C. 371 national 
stage application, but to reflect that filing an international 
application signed by all applicants and publishing it locks in 
the naming of the inventors. Filing of a declaration does not 
reset the inventors as it does in national 35 U.S.C. 111 practice. 
Correction of inventorship for a national stage application can 
be done under the provisions of §§ 1.48(a) through (c). 


Section 1.44: Section 1.44 is removed and reserved to elimi- 
nate the requirement that proof of the power or authority of the 
legal representative be recorded in the Office or filed in an 
application under §§ 1.42 or 1.43. Although proof of authority 
is no longer required to be submitted to the Office, applicants 
may wish to consider obtaining proof of authority of the legal 
representative and recording such a document with any assign- 
ment documents for record-keeping purposes. In order to make 
a patent application on behalf of a deceased or incapacitated 
inventor, the legal representative may now simply sign the § 
1.63 oath or declaration (which includes the full name and 
citizenship of the deceased inventor as well as the residence 
and mailing address, if not provided on an application data 
sheet) as the legal representative of the particular inventor with 
the title “Legal Representative” placed under the signature. In 
other words, in a signature block containing the deceased or 
incapacitated inventor’s name, the legal representative will 
sign “for” the deceased or incapacitated inventor supplying the 
representative’s name and stating that he or she is the legal 
representative. In addition, the legal representative should 
provide his or her mailing address so that the Office can 
directly communicate with the legal representative if neces- 
sary. See § 1.64(b). 


The deletion of the § 1.44 proof requirement for the legal 
representative of §§ 1.42 and 1.43 will be effective on the date 
of publication in the Federal Register with § 1.64 as to all 
pending papers under §§ 1.42 and 1.43 that have not had the 
proof requirement satisfied. If a requirement for proof of 
authority has been made by an examiner, the requirement can 
be satisfied by a reply referencing this final rule. 


Section 1.47: Section 1.47 is amended to refer to “the fee set 
forth in § 1.17(h)” for consistency with the amendment to § 
1.17(h) and (i). See discussion of the amendment to § 1.17. 
Section 1.47 is also amended to add a new § 1.47(c) providing 
that the Office will send notice of the filing of the application 
to all inventors who have not joined in the application at the 
address(es) provided in the petition under § 1.47, and will 
publish notice of the filing of the application in the Official 
Gazette. This provision is currently included in each of §§ 
1.47(a) and 1.47(b). Section 1.47(c) also provides that the 
Office may dispense with such notice provisions in a continu- 
ation or divisional application where notice regarding the filing 
of the prior application has already been sent to the nonsigning 
inventor(s). The patent statute gives the Office great latitude as 
to the notice that must be given to an inventor who has not 
joined in an application for patent. See 35 U.S.C. 116, 42 
(“after such notice to the omitted inventor as [the Commis- 
sioner] prescribes”), and 118 (“upon such notice to [the 
inventor as the Commissioner] deems sufficient”). Providing 
notice to a nonjoined inventor in a continuation or divisional 
application places a significant burden on the Office, especially 
when such continuation or divisional application is filed using 
a copy of the oath or declaration from a prior appiication under 
§ 1.63(d). In addition, providing additional notice to the 
nonjoined inventor in the continuation or divisional application 
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provides little actual benefit to the nonjoined inventor, as a 
similar notice was previously given during the processing of 
the prior application. Thus, the Office considers it appropriate 
to dispense with notice under § 1.47 in situations (continua- 
tions or divisionals of an application accorded status under § 
1.47) in which the nonjoined inventor was previously given 
such notice in a prior application. 


Section 1.48: Section 1.48 is amended to have the title revised 
to reference the statutory basis for the rule, 35 U.S.C. 116. 


Sections 1.48(a) through (c) are amended to: delete the 
recitation of “other than a reissue application” as such words 
are unnecessary in view of the indication in the title of the 
section that the section does not apply to reissue applications 
and the revision to § 1.48(a) (discussed below), to change 
“When” to “If,” and to add “nonprovisional” before “applica- 
tion” where it does not already appear. 


Sections 1.48(a)(1) through (e)(1) are revised to replace the 
reference to a “petition” with a reference to a “request.” What 
is meant to be encompassed by the term “petition,” as it was 
used in the sections, may be better defined by the term 
“request.” The presence of “petition” formerly in the sections 
was misleading to the extent that it may indicate to applicants 
that papers under this section have to be filed with the Office 
of Petitions when in fact amendments to correct the inventor- 
ship under §1.48 are to be decided by the primary examiners in 
the Technology Centers and should be submitted there. See 
MPEP 1002.02(e). Where, however, the § 1.48 request is 
accompanied by a petition under § 1.183 seeking waiver of a 
requirement under 1.48, both papers should be directed to the 
Office of Petitions. 


The requirements for a statement formerly in §§ 1.48(a)(1), 
(c)(1), and (e)(1) are placed in §§ 1.48(a)(2), (c)(2), and (e)(2) 
and corresponding changes made in subsequent paragraphs. 


Sections 1.48(b) and (d) are revised to indicate that a request to 
correct the inventorship thereunder must be signed by a party 
as set forth in § 1.33(b) (which would enable a practitioner 
alone to sign all the needed papers). The inventors, whether 
being added, deleted, or retained, are not required to participate 
in a correction under these paragraphs.Thus, the inventor(s) to 
be deleted pursuant to § 1.48(b) in a nonprovisional applica- 
tion, or added pursuant to § 1.48(d) in a provisional applica- 
tion, and those inventors that are retained in either situation, 
are not required to participate in the inventorship correction, 
such as by signing a statement of facts, or an oath or 
declaration under § 1.63. 


Sections 1.48(a) through (e) are revised to define the fee 
required as a “processing” fee, to delete the reference to a 
“petition,” and to indicate that amendment of the application to 
correct the inventorship would require the filing of a request to 
correct the inventorship along with other items, as set forth in 
the respective paragraphs of this . The latter change is not one 
of substance but a clarification that the amendment require- 
ment of the statute, 35 U.S.C. 116, merely refers to the change 
in Office records (face of the application file wrapper cor- 
rected, notation on a previously submitted § 1.63 oath/ 
declaration, change in Patent Application Location and Moni- 
toring (PALM) data, and a corrected filing receipt issued) that 
would be made upon the grant of a § 1.48 request. Thus, 
amendment of the inventorship in an application is not made as 
an amendment under § 1.121. Where there is a need to make 
an actual amendment under § 1.121, such as when a cover page 
of the specification recites the inventive entity, an amendment 
should also be submitted. In the absence of such an amend- 
ment, the Office may, at its option, correct the inventor’s names 
on the cover sheet or in the specification. Where an application 
needs a correction of inventorship under § 1.48 and a paper is 
submitted with a title that does not set forth the paper as a 
request under 1.48, but it is clear from the paper submitted that 
an inventorship correction is desired, a request for a correction 
of inventorship under 1.48 will be inferred from the paper 
submitted and will be treated under § 1.48. 


A request for a corrected filing receipt correcting a typing or 
Office error in the names of the inventors will not ordinarily be 
treated under§ 1.48. Any request to correct inventorship should 
be presented as a separate paper. For example, placing a 
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request under 1.48(b) to correct the inventorship in the remarks 
section of an amendment may cause the Office to overlook the 
request and not act on it. 


Section 1.48(f)(1) is clarified to recite that its provision for 
changing the inventorship only applies if an oath or declaration 
under § 1.63 has not been submitted by any of the inventors, 
and that submission of an oath or declaration under § 1.63 by 
any of the inventors is sufficient to correct an earlier identifi- 
cation of the inventorship. 


Example 1: An unexecuted application is filed identifying A, 
B, and C as the inventors. A § 1.63 declaration is also 
submitted signed only by A and naming A, B, and C as the 
inventors. To complete the application (§ 1.53(f)), a § 1.63 oath 
or declaration by B and C identifying the inventors as A, B, 
and C is needed. In attempting to reply to a Notice to File 
Missing Parts of Application requiring the missing oath or 
declaration by B and C, it is discovered that D is also an 
inventor. A declaration by A, B, C, and D, if submitted without 
a request under § 1.48(a) to correct the inventorship to A-D 
from A-C, will not be accepted as a reply to the Notice to File 
Missing Parts of Application. 


Thus, it should be clear that a first oath or declaration under § 
1.63 completed by less than all the inventors initially identified 
(whether the oath or declaration is submitted at the time of 
filing of the application or thereafter), will, under §1.48(f)(1), 
lock in the inventorship, and the later filing of another 
declaration by a different but, the actual entire inventive entity, 
will not be effective under § 1.48(f)(1) to correct the inventor- 
ship. 


Example 2: An application is filed identifying A, B, and C as 
the inventors in the application transmittal letter, and a § 1.63 
declaration is concomitantly submitted only by A, naming only 
A, as the sole inventor. The inventorship of the application is 
A (because of the declaration of A). A later submitted § 1.63 
declaration by A, B, and C would require a request under § 
1.48(a) to correct the inventorship to A, B, and C before the 
declaration by A, B, and C could be accepted. 


Section 1.48(f)(1) is amended to reference § 1.497(d) for 
submission of an executed oath or declaration naming an 
inventive entity different from the inventive entity set forth in 
the international stage when entering the national stage under 
35 U.S.C. 371 and § 1.494 or § 1.495. 


Section 1.48(h) is added to indicate that the provisions of this 
section do not apply to reissue applications, and to reference §§ 
1.171 and 1.175 for correction of inventorship in reissue 
applications. 


Section 1.48(i) is added to reference §§ 1.324 and 1.634 for 
corrections of inventorship in patents and interference pro- 
ceedings, respectively. 


Sections 1.48(a) through (i) are amended to have titles added 
to make locating the appropriate paragraph easier. 


Section 1.51: Section 1.51(b) is amended to include a reference 
to § 1.53(d), as a proper continued prosecution application 
under § 1.53(d) in which the basic filing fee has been paid is 
a complete application under § 1.51(b). 


Section 1.52: The title of § 1.52 is amended to reflect the 
addition of§ 1.52(e). 


Sections 1.52(a) and (b) are amended to clarify the paper 
standard requirements for papers submitted as part of the 
record of a patent application or a reexamination proceeding. 
Section 1.52(a) sets forth the paper standard requirements for 
all papers that are to become a part of the permanent records of 
the Office, and § 1.52(b) sets forth the paper standard require- 
ments for the application (specification, including the claims, 
drawings, and oath or declaration) or a reexamination proceed- 
ing where applicable and any amendments or corrections to the 
application or proceeding. Papers making up the application or 
proceeding where applicable or an amendment or correction to 
the application or proceeding must meet the requirements of §§ 
1.52(a) and (b), but papers submitted for the record that do not 
make up the application (e.g., a declaration under § 1.132) or 
proceeding need not meet the requirements of § 1.52(b). 





Marcu 2, 2004 


Section 1.52(a)(5) provides that for papers not in compliance 
with § 1.52(a)(1), that applicant must, within a set time period, 
provide appropriate substitute papers. 


Section 1.52(b)(6) is being added to include optional paragraph 
numbering as a basis for the new amendment practice in § 
1.121 and as an aid to transitioning into total electronic filing. 
The amended rule language sets forth a procedure for number- 
ing the paragraphs of the specification at the time of filing. This 
procedure will facilitate the entry of amendments by providing 
a more uniform method for identifying paragraphs in the 
specification to be amended, thus overcoming any differences 
created by word processor formatting and pagination varia- 
tions. 


The paragraph numbering procedure, in the interest of unifor- 
mity, encourages applicants to use four digit Arabic numerals 
enclosed within square brackets and including leading zeroes 
as the first element of the paragraph. The numbers and brackets 
should be highlighted in bold (e.g., [0001]), and should appear 
as the first part of the paragraph immediately to the right of the 
left margin. Approximately four character spaces should fol- 
low the bracketed number before the beginning of the actual 
text of the paragraph. 


A paragraph is defined as a distinct passage, or section, of the 
specification which has unity of meaning. A paragraph shall 
not contain headers or drawings, but may contain nontext 
elements such as tables, mathematical formulae, chemical 
structures, etc. The nontext elements shall not normally, by 
themselves, be considered as paragraphs but must always form 
part of the paragraph, either above, or around, the nontext 
elements, and should not be independently numbered. Any 
type of list, e.g., a bulleted or numbered list, should be treated 
as part of the paragraph around or preceding the list, and 
should not be independently numbered. Paragraph (or section) 
headers, such as “Description of the Invention” or “Example 
3,” are not considered part of any paragraph and should not be 
numbered. 


The procedure for paragraph numbering encourages applicants 
to use any method provided by existing word processing 
software to provide a number as the first element of the 
paragraph. Handwriting of paragraphs numbers while not 
encouraged will be permitted. 


The Office will neither number the paragraphs or sections of 
the specification, nor accept any instructions from applicants to 
do the same. 


Section 1.52(b)(7) provides that where papers not in compli- 
ance with §§ 1.52(b)(1) through (b)(5) are submitted, the 
applicant, patent owner, or requester in a reexamination 
proceeding, after notice by the Office, must provide papers that 
do comply (§§ 1.52(b)(1) through (b)(5)) within a set time 
period in the notice. 


Section 1.52(c) is amended to provide that: (1) alterations to 
the application papers must (rather than “should”) be made 
before the oath or declaration is signed; (2) a substitute 
specification (§ 1.125) is required if the application papers do 
not comply with § 1.52(a) and (b) due to interlineations, 
erasures, cancellations or other alterations of the application 
papers; and (3) if an oath or declaration is a copy of the oath 
or declaration from a prior application, the application for 
which such copy is submitted may contain alterations that do 
not introduce matter that would have been new matter in the 
prior application. 


Section 1.52(d) was proposed to provide separately for non- 
provisional applications and provisional applications filed in a 
language other than English. The proposal was not carried 
forward in the instant rulemaking but will be treated in 
rulemaking relating to implementation of the eighteen-month 
publication provisions of the “American Inventors Protection 
Act of 1999.” i 


ications, Notice of Proposed Rule- 
making, 65 FR 17046, 17964 (April 5, 2000), 1233 Off. Gaz. 
Pat. Office 121 (April 25, 2000). 


Section 1.52(e) is amended to itemize the parts of the specifi- 
cation that may be submitted on a compact disc, and to specify 
that a compact disc (CD-ROM or CD-R) meeting ISO 9660 
format standards with ASCII data files is the only acceptable 
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archival electronic media for submissions. The Office indicated 
in the Notice of Proposed Rulemaking that submissions on 
microfiche placed a burden on the Office and the applicant. The 
Office indicated that it intended to accept archival electronic 
media. The burden of submitting and processing large biotech- 
nology “Sequence Listing” submissions in paper form can also 
be avoided using archival electronic media. Large tables, 
common in the biotechnology arts but sometimes received in 
other technologies, are now also included among the items that 
may be submitted on acceptable compact discs. Note that these 
specifications do not apply to the computer readable form of 
Section 1.821(e), which is specified therein. 


Section 1.52(e)(1) recites the three types of submissions that 
are acceptable on the compact disc format: (1) computer 
listings; (2) nucleotide and/or amino acid “Sequence Listings”; 
and (3) large tables. 


Section 1.52(e)(2) defines which compact disc formatted 
media the Office will accept for the listed submissions: 
compact disc - recordable (CD-Rs) and compact disc - read 
only memory (CD-ROMs). 


Section 1.52(e)(3) set forth the standards that must be used in 
formatting the information on the compacts discs: ASCII and 
ISO 9660. Section 1.52(e)(3) also discusses the packaging of 
the compact discs for submission to the Office, and the 
contents of the associated transmittal letter. 


Section 1.52(e)(4) specifies that the two copies of each 
compact disc are required, how the two copies must be labeled, 
and how the Office will treat the compact discs if they are not 
indeed identical (Copy 1 will be used for processing.). Re- 
placement copies are also discussed. 


Section 1.52(e)(5) indicates how the material on the compact 
discs will be incorporated by reference into the specification, 
by way of a statement under § 1.77(b)(4). Section 1.52(e)(5) 
also provides that the Office may require that parts of the 
specification that were submitted on compact disc be resub- 
mitted on paper. Only the paper portions of the application 
will, under our current procedures, be published, either as 
published applications or patents. The Office can thus require 
that certain information, such as related to an elected species, 
be submitted in the proper form (paper) to be printed. 


Section 1.52(e)(6) indicates the information that shall be 
placed on the labels of the compact discs to help identify them. 


Section 1.52(e)(7) indicates that if a file is unreadable, on the 
compact discs that we have received, the Office will treat that 
information as not having been received. Examples of the 
types of difficulties that render a file unreadable are given: 
non-standard formatting, computer viruses and defective me- 
dia. The applicant is well advised to test that the compact disc 
can be read by a standard office computer and is compliant 
with Office requirements before submission. 


Comment 20: One comment opposed §§ 1.52(a)(5) and (b)(7) 
as proposed in that the Office would be providing a service that 
was not requested and charging an open-ended fee. 


Response: The comment has been adopted. The rule language 
has been modified to provide for the mailing of a notice of the 
noncompliance, which notice will require the applicant, patent 
owner, or requester in a reexamination proceeding to submit 
compliant papers in reply to the notice within the time period 
set in the notice. The proposed option, allowing the Office to 
prepare compliant papers for a fee, has not been adopted as 
final. 


Comment 21: One comment suggested that sequence listing be 
exempted from the requirements of § 1.52(b)(2). 


Response: The comment has been adopted. The computer 
readable form requirements of § 1.821(e) have not been 
modified and an exclusion placed in § 1.52(b)(2) for §§ 1.821- 
1.825. 


Comment 22: The proposal to encourage the use of paragraph 
numbering first appeared in the Advance Notice in conjunction 
with the replacement paragraph concept as part of Topic 13, 
and was later carried forward in the Notice of Proposed 
Rulemaking as §§ 1.52(b)(6) and 1.121. Strenuous opposition 
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was received to paragraph numbering as proposed where a 
substitute specification would be required for amendments to 
the specification in the absence of paragraph numbering. The 
proposal for paragraph numbering is viewed as burdensome 
and inconsistent with the requirements of other countries. 


Response: The comments have been adopted in that the linkage 
to substitute specifications for amendments where paragraph 
numbering has not been utilized is dropped. Paragraph num- 
bering has been retained as an option with no negative 
consequences if not utilized. 


Comment 23: Some of the comments suggested identification 
of paragraphs under § 1.52(b)(6) by page and line number, 
rather than by paragraph numbering. 


Response: This suggestion of requiring identification by page 
and line number could not be adopted and would, in fact, be 
unworkable as a transition into electronic filing since fixed 
pages do not exist in documents created on a computer. Page 
and line numbering are affected by font size, line spacing and 
formatting and can vary between different hardware and 
software components. Once each paragraph has been individu- 
ally identified and tagged with a number, however, all future 
processing of the application, whether by paper or electronic 
version, may be done uniformly and accurately by both the 
Office and the applicant. For the time being, the concept of 
having applicants provide numbered paragraphs will be en- 
couraged, although still optional. 


Comment 24: One comment suggested that the paragraph 
numbering should be modified with the left digit in the first 
paragraph number being a “1.” 


Response: While it was not stated why use of a “1” would be 
superior to the format suggested, the rule permits applicants to 
use any numbering system and does not require use of the form 
suggested in § 1.52(b)(6). 


Comment 25: One comment, in addition to opposing the 


proposal under § 1.52(b)(6), suggested that implementation 
apply only to applications filed after publication of the final 
tule. 


Response: The suggestion is inherently incorporated in the 
rule, in that paragraph numbering is both optional and can only 
be used when an application is first filed. 


Comment 26: The comments regarding § 1.52(e), which were 
generally supportive of the rule, were concerned with the 
issues of alteration of the data and future readability of the 
electronic media. 


Response: The issue of alteration and changes to the data are 
of great concern to the Office. Accordingly, the only electronic 
media that are permitted under the rule are limited to those that 
cannot be changed or erased. Compact Disc-Read-Write (CD- 
RW) media which can be erased and rewritten are not allowed 
under the amended rule since they do not satisfy this concern. 
Another concern with CD-RW media is compatibility with 
existing Office hardware since older CD-ROM drives may not 
be able to read CD-RW media. Similarly, the Office is limiting 
the data format to the International Standard ISO 9660 format 
containing ASCII data files which is supported by all of the 
major computer operating systems and hardware makers. In 
view of the media types and data formats selected, it is 
expected that the authenticity and reliability of Office records 
should be incontrovertible well into the future. 


Section 1.53: Section 1.53(c)(1) is amended to clearly provide 
that the cover sheet required by § 1.51(c)(1) may be an 
application data sheet (§ 1.76). 


Section 1.53(c)(2) is amended for clarity and to refer to “the 
processing fee set forth in § 1.17(q)” for consistency with the 
amendment to § 1.17(q). 


Section 1.53(d)(4) is amended to eliminate the reference to a 
“petition” under § 1.48 for consistency with the amendment to 
§ 1.48. Section 1.53(d) is also amended to add a new § 
1.53(d)(10) to provide a reference to § 1.103(b) for requesting 
a limited suspension of action in a continued prosecution 
application (CPA) under § 1.53(d). 
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Section 1.53(e)(2) is also amended to require that a petition 
under § 1.53(e) be accompanied by the fee set forth in § 
1.17(h), regardless of whether the application is filed under §§ 
1.53(b), 1.53(c), or § 1.53(d). While provisional applications 
filed under § 1.53(c) are not subject to examination under 35 
U.S.C. 131 (35 U.S.C. 111(b)(8)), petitions under § 1.53(e) in 
provisional applications filed under § 1.53(c) are as burden- 
some as petitions under § 1.53(e) in nonprovisional applica- 
tions filed under § 1.53(b) or § 1.53(d). Therefore, it is 
appropriate to charge the petition fee set forth in § 1.17(h) for 
petitions under § 1.53(e) in applications filed under § 1.53(c), 
as well as for applications filed under § 1.53(b), or § 1.53(d). 


Sections 1.53(f) and (g) are amended for clarity and to include 
a reference to “or reissue” in the paragraph heading to clarify 
that the provisions of § 1.53(f) apply to all nonprovisional 
applications, which include continuation, divisional, and con- 
tinuation-in- part applications, as well as reissue applications 
and continued prosecution applications. 


Section 1.53(f) is also amended to provide that if applicant 
does not pay one of either the basic filing fee or the processing 
and retention fee set forth in § 1.21(1) during the pendency of 
the application (rather than within one year of the mailing of a 
Notice to File Missing Parts of Application), the Office may 
dispose of the application. The former one-year period in § 
1.53(f) for submitting the processing and retention fee con- 
fused applicants into believing that a continuing application 
could be filed anytime within that one-year period. This 
resulted in a lack of copendency (and the loss of benefits under 
35 U.S.C. 120) when the prior application became abandoned 
for failure to timely reply to a Notice to File Missing Parts of 
Application and a “continuing” application was not filed until 
the end of the former one-year period in § 1.53(f) and after the 
expiration of the period for reply to the Notice to File Missing 
Parts of Application. 


The new timeframe for submission of an application retention 
fee under § 1.53(f)(5) will be applicable to all applications filed 
on or after sixty days after the date of publication in the 
Federal Register. 


Section 1.55: Section 1.55(a)(2)(iv) is amended to refer to “the 
processing fee set forth in § 1.17(i)” for consistency with the 
amendment to § 1.17(h) and (i). See discussion of the 
amendment to § 1.17. 


Sections 1.55(a)(2)(i) through (iii) clarify the current Office 
practice concerning when the claim for priority and the 
certified copy of the foreign application specified in 35 U.S.C. 
119(b) must be filed. Specifically, § 1.55(a)(2)(i) clarifies 
current Office practice. In an application filed under 35 U.S.C. 
111(a), the Office requires the claim for priority and the 
certified copy of the foreign application to be filed before a 
patent is granted. Section 1.55(a)(2)(ii) clarifies current Office 
practice. In an application that entered the national stage of an 
international application after compliance with 35 U.S.C. 371, 
the time limits set in the PCT and the Regulations under the 
PCT control the time limit for making the claim for priority, 
while the certified copy of the foreign application must be filed 
before the patent is granted if the certified copy was not filed 
in accordance with the PCT and the Regulation under the PCT. 
Section 1.55(a)(2)(iii) clarifies current Office practice.The 
Office may require both the claim for priority and certified 
copy of the foreign application be filed at an earlier time than 
in §§ 1.55(a)(2)(i) or 1.55(a)(2)(ii) under certain enumerated 
circumstances. 


Section 1.55(a)(2)(iv) provides that priority claims and docu- 
ments may be submitted after payment of the issue fee but 
before the patent is granted (published), however, no further 
review by the Office other than placement in the application 
file will occur at that time.Thus, it is now difficult for the Office 
to match a petition containing a priority claim or certified 
priority document filed after payment of the issue fee with an 
application file, and determine whether the applicant has met 
the conditions of 35 U.S.C. 119(a)-(d) to make the priority 
claim, before the date the application will issue as a patent. 
Nevertheless, it is also undesirable to prohibit applicants from 
filing a priority claim or certified priority document between 
the date the issue fee is paid and the date a patent is issued. 
Therefore, the Office will permit applicants to file a priority 
claim or certified priority document (with the processing fee 
set forth in § 1.17(i)) between the date the issue fee is paid and 
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the date a patent is issued. The Office will, however, merely 
place such submission in the application file but will not 
attempt to determine whether the applicant has met the 
conditions of 35 U.S.C. 119(a)-(d) to make the priority claim 
nor include the priority claim information in the text of the 
patent. In such a situation, the patent will not contain the 
priority claim information. The patentee may request a certifi- 
cate of correction under 35 U.S.C. 255 and § 1.323 and a 
determination of entitlement for such priority will be made 
after the patent is granted. 


Comment 27: One comment requested that it be clarified that 
a claim of priority and documents filed after payment of the 
issue fee, but before the patent issues, will not be reviewed by 
the Office, and that a determination of priority entitlement will 
be made upon issuing a certificate of correction. 


Response: The comment has been adopted and the proposed 
language of § 1.55(a)(2)(iv) modified. 


Comment 28: Two comments have suggested that one fee of 
$130 rather than two fees, one under § 1.55(a) and one under 
§ 1.323, would be more appropriate. At least the Office should 
propose to reduce the § 1.55(a) fee in that the Office is no 
longer doing a substantive review. One of the comments 
suggested that a procedure should be set up to issue the 
certificate of correction (automatically) after the patent issues 
based on the previously received § 1.55(a) submission (rather 
than require patentee to send in a subsequent request for a 
certificate of correction). 


Response: The comments are not adopted. Applicants may of 
course submit a § 1.323 certificate of correction at the same 
time the § 1.55(a) submission is submitted, but any procedure 
that would have the Office automatically later treat a § 1.55(a) 
submission as a certificate of correction is not workable. It is 
unlikely that a § 1.55(a) submission would be routinely 
recognized as triggering a need for the Office to issue a 
certificate of correction. Moreover, even if such recognition 
initially occurred when the § 1.55(a) submission were re- 
ceived, the required lapse of time between the § 1.55(a) 
submission and whatever time after publication that the cer- 
tificate of correction would then be acted upon may cause the 
need to issue a certificate of correction to be overlooked. Both 
the processing of the § 1.55(a) submission and the § 1.323 
submission generate significant costs for the Office, which 
costs must be recovered. A single fee would not be sufficient to 
recover the total cost for both treatment of the § 1.55(a) 
submission and the issuance of the § 1.323 certificate of 
correction. It should be recognized that “just placing” a paper 
in a file that is in line for printing is not as simple a process as 
the comments would indicate.Associating the paper with the 
file and replacing of the file in the printing queue for the 
contractor requires many steps by many individuals. The actual 
processing of the paper represents the most significant portion 
of the cost of the prior review process to evaluate the priority 
claim. 


Comment 29: One comment suggested that the proposed 
change would negatively impact predictability of the effective 
filing date of issued patents where a request for a certificate of 
correction is not submitted. It is believed that it is better for the 
Office to continue to review the claims for priority submitted 
after payment of the issue fee rather than shift the burden to 
anyone reviewing the file history where a certificate of 
correction has not been requested. 


Response: The comment is not adopted. Absent issuance by the 
Office of a certificate of correction, patentee cannot rely upon 
a foreign priority date. While it is true that the public would not 
know whether patentee will ever file a certificate of correction 
to obtain a priority claim (there is no time limit under § 1.323), 
that was also true under previous practice. Even though 
previous practice permitted a determination of the right to 
priority before issuance, a patentee could request and the 
Office would issue a certificate of correction after issuance 
(recourse via reissue to correct the lack of a priority claim 
pursuant to Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 
584 (D.C. Cir. 1968) was not required). 


Comment 30: Two comments suggested that the Office con- 
sider a further rule change in regard to bypass applications 
(continuations of international applications filed under 35 
U.S.C. 111(a) and claiming benefit of the international appli- 
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cation under 35 U.S.C. 365(c), rather than as national stage 
applications) that would permit the use of a photocopy of the 
foreign priority document that has been sent by the Interna- 
tional Bureau to the Office as a Designated or Elected Office 
under the PCT. It is argued that the statute does not specify 
who must make the certification and that therefore the certifi- 
cation can be made and was in fact made when the copy of the 
foreign application was prepared by WIPO (rather than the 
certification being made by country). 


Response: The comments are not adopted. The photocopy 
received from the International Bureau does not constitute a 
certified copy (it is merely a photocopy of the priority 
application and is not certified by WIPO), and would not 
satisfy the provision that a certified copy be provided in 
applications filed under 35 U.S.C. 111(a). 35 U.S.C. 119(b) 
defines how a certified copy must be made, which requires that 
a statement be made by the foreign intellectual property 
authority in which the foreign application was filed. The 
procedure suggested by the comment would not meet this 
definition. In addition, the copy of the priority application 
communicated by the International Bureau is placed in a folder 
and is not assigned a U.S. application number unless the 
national stage is entered. Such folders are disposed of if the 
national stage is not entered. Therefore, such copies may not be 
available if needed later in the prosecution of a continuing 
application. Accordingly, the priority documents in folders of 
international applications which have not entered the national 
stage may not be relied on. 


Section 1.56: Section 1.56 is amended to add a new § 1.56(e) 
to provide that in any continuation-in-part application, the duty 
under § 1.56 includes the duty to disclose to the Office all 
information known to the person to be material to patentability 
which became available between the filing date of the prior 
application and the national or PCT international filing date of 
the continuation-in-part application. Section 1.63(e) (second 
sentence) formerly required that the oath or declaration in a 
continuation-in-part application acknowledge that the duty 
under § 1.56 includes the duty to disclose to the Office all 
information known to the person to be material to patentability 
(as defined in § 1.56(b)) which became available between the 
filing date of the prior application and the national or PCT 
international filing date of the continuation-in-part application. 
Thus, the examiner must object to an oath or declaration in a 
continuation-in-part that does not contain this statement. By 
amending § 1.56 to expressly provide that the duty under § 
1.56 includes this duty, an acknowledgment of the duty of 
disclosure under § 1.56 is an acknowledgment of this duty in 
a continuation-in-part application, and an express statement to 
that effect in the oath or declaration will no longer be required 
(§ 1.63(e) is also amended by deletion of the second sentence). 


Comment 31: Two comments stated that the purpose of the 
language, proposed to no longer be required in the § 1.63 
oath/declaration, is to remind inventors who must sign the 
document of their duty in regard to continuation-in-part 
applications. The presence of such information in § 1.56 would 
not put on notice an inventor in the same manner as if it 
appeared in the oath/declaration. 


Additionally, there does not appear to be more reason to add 
such a provision to § 1.56 since § 1.56 does not include other 
reminders about the duty of disclosure such as public use or 
sale, or, indeed, every other provision regarding a form of prior 
art. 


Response: The comments are adopted to the limited extent 
indicated. Where a practitioner believes that there is an 
educational purpose to be served from the appearance of such 
language in an oath/declaration, the practitioner is free to 
provide the inventors an oath/declaration form that contains 
such language. Declarations that do not contain such an 
informational reminder, however, will no longer be treated as 
informal with a new declaration required. In view of the 
expressed concern that the language should be present in a 
declaration, the Office will continue to supply § 1.63 forms 
containing the language being deleted as a § 1.63(e) require- 
ment. The Office’s Standard Declaration form (PTO/SB/01) 
will be modified to move the continuation-in-part language 
relating to information that became available between the 
filing date of a prior application and the filing date of an instant 
(continuing) application from page 2 to page 1. (The current 
placement of the continuation-in-part language on page 2 is in 
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a portion of the Standard Declaration form that requires 
completion by the applicant as to continuing data. If such 
portion were not completed, it is unclear whether the averment 
concerning continuation- in-part applications actually serves 
any purpose. By placing the continuation-in-part language on 
page 1, where it would not be dependent on completion of a 
portion of the form relating to continuing date, the averment 
will automatically be made upon execution of the form). 


Section 1.58: Section 1.58(b) is specifically added to provide 
for placing very large tables on archival electronic media rather 
than in a paper specification, with the additional requirement 
that the information, including chemical and mathematical 
symbols, be positioned to maintain their intended meaning. 
See, for example, §§ 1.96(c) and § 1.821(c). Tables convey 
information by the arrangement of the data in the table: rows 
and columns must line up. Formulae also rely on character 
position for their meaning.Data must be submitted under the 
amended rule properly positioned, in ASCII encoding, with no 
proprietary formats allowed. Very limited special formatting 
characters are found in ASCII so that it is necessary for the 
information to be arranged using only ASCII characters in a 
manner that retains the spatial arrangement of the data. The 
intent is that the tables and formulae will display properly 
when viewed with a text viewer. Great care must be exercised 
in preparing any such tables since any amendments to correct 
lost formatting may convey previously undisclosed subject 
matter and be considered new matter. 


Section 1.59: Section 1.59(b) is amended to refer to “the fee set 
forth in § 1.17(h)” for consistency with the amendment to §§ 
1.17(h) and (i). See discussion of the amendment to § 1.17. 


Section 1.63: Section 1.63 is amended for clarity and simplic- 
ity. Specifically, § 1.63(a) is amended to provide that an oath or 
declaration filed under § 1.51(b)(2) as a part of a nonprovi- 
sional application must: (1) be executed (i.e., signed) in 
accordance with either § 1.66 or § 1.68 (§ 1.63(a)(1)); (2) 
identify each inventor by full name (§ 1.63(a)(2)); (3) identify 


the country of citizenship of each inventor (§ 1.63(a)(3)); and . 


(4) state that the person making the oath or declaration believes 
the named inventor or inventors to be the original and first 
inventor or inventors of the subject matter which is claimed 
and for which a patent is sought (§ 1.63(a)(4)). 


Section 1.63(a)(1) clarifies that there is no minimum age 
requirement for the person signing the oath or declaration, but 
rather that the person signing must be competent to understand 
what is being signed. 


Section 1.63(b) is amended to provide that in addition to 
meeting the requirements of § 1.63(a), the oath or declaration 
must also: (1) identify the application to which it is directed; 
(2) state that the person making the oath or declaration has 
reviewed and understands the contents of the application, 
including the claims, as amended by any amendment specifi- 
cally referred to in the oath or declaration; and (3) state that the 
person making the oath or declaration acknowledges the duty 
to disclose to the Office all information known to the person to 
be material to patentability as defined in 1.56.These require- 
ments were formerly located at §§ 1.63(a)(2), (b)(1), and 


(b)(3). 


Section 1.63(c) provides that an applicant may provide iden- 
tifying information either in an application data sheet (§ 1.76) 
or in the oath or declaration. Permitting applicants to provide 
such identifying information in an application data sheet 
(rather than in the oath or declaration) should result in: (1) an 
increase in the use of application data sheets; and (2) a 
decrease in the need for supplemental oaths or declarations 
(providing omitted information) for applications in which an 
application data sheet was submitted. Note:when one of the 
inventors needs to update information, such as residence, the 
single inventor is not a party authorized by § 1.33(b) to submit 
a paper. The inventor may complete a new data sheet relating 
only to information concerning that inventor, but it must be 
submitted by an appropriate party according to § 1.33(b). The 
amendment to § 1.63(c)(1) has replaced “post office address” 
with “mailing address” to avoid the confusion of some 
applicants who do not understand that the use of “post office 
address” was intended to mean the “mailing address” (instead 
believing a post office box was required), which is seen as a 
plainer way of stating the requirement. The requirement for a 
mailing address is equivalent to the requirement for post office 
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address, and therefore the same information supplied for the 
post office address may continue to be supplied for the mailing 
address (see also the discussion of § 1.76(a)(3)). Accordingly, 
information relating to where applicant normally receives mail 
is acceptable if identified under the prior § 1.63(a)(3) (that used 
the expression post office address) as the mailing address, or if 
identified under the current § 1.63(c)(1) (reciting mailing 
address) as the post office address. 


Section 1.63(e) is amended to eliminate the requirement that an 
oath or declaration in a continuation-in-part application state 
that the person making the oath or declaration also acknowl- 
edge that the duty under § 1.56 includes the duty to disclose to 
the Office all information known to the person to be material to 
patentability (as defined in 1.56(b)) which became available 
between the filing date of the prior application and the national 
or PCT international filing date of the continuation-in-part 
application. See discussion of the amendment to § 1.56(e). 


Comment 32: One comment appears to object to a change 
made in § 1.63(c)(2) (replacing “post office address” with 
“mailing address”) and apparently wishes to have “residence” 
further defined in the rule either in terms of city, and state, or 
foreign country, or not required at all. It is argued that terms 
such as residence are confusing to inventors based on the 
different types of geographic areas that exist throughout the 
world. 


Response: The comments are not adopted. The change from 
“post office address” to “mailing address” was made in view of 
many queries relating that an inventor does not have a “post 
office box.” As is recognized in the comment, residence has a 
variable identity depending on where one resides. It is not 
practical to attempt to identify the residence by rule language. 
Rather, the MPEP will continue to be relied upon for further 
definition, particularly as the Office believes it is desirable to 
retain a requirement that the inventor’s residence be identified. 


Section 1.64: Section 1.64 is amended to also refer to any 
supplemental oath or declaration (§ 1.67). In addition, § 
1.64(b) is amended to provide that if the person making the 
oath or declaration is the legal representative, the oath or 
declaration shall state that the person is the legal representative 
and shall also state the citizenship (pursuant to 35 U.S.C. 115 
and 117), residence and mailing address of the legal represen- 
tative. 


The deletion of the § 1.44 proof requirement for the legal 
representative of §§ 1.42 and 1.43 will be effective on the date 
of publication in the Federal Register with 1.64 as to all 
pending papers under 1.42 and 1.43 that have not had the proof 
requirement satisfied. 


Section 1.67: Section 1.67(a) is amended to create §§ 
1.67(a)(1) through (a)(4). Section 1.67(a) is amended to refer 
to § 1.162. Deficiencies or inaccuracies in an oath or declara- 
tion may be corrected by a supplemental oath or declaration 
identifying the entire inventive entity. The oath or declaration 
must be signed: by all the inventors when the correction relates 
to all the inventors or (§§ 1.42, 1.43, or 1.47) applicants (§ 
1.67(a)(1)), or by only those inventor(s) or (§§ 1.42, 1.43, or 
1.47) applicant(s) to whom the correction relates (§ 
1.67(a)(2)). A deficiency or inaccuracy relating to § 1.63(c) 
may also be corrected with an application data sheet (para- 
graph (a)(3)). Note: Section 1.67(a)(4) clarifies that the party 
signing the supplemental oath, declaration, or application data 
sheet may be someone other than the party who must submit 
the oath, declaration, or application data sheet pursuant to § 
1.33(a)(2) and (b). Only those parties identified in §§ 
1.33(a)(2) and (b) are those that may submit a paper notwith- 
standing who may sign the paper to be submitted. See Example 
Ss. 


Example 1: An application was filed with a § 1.63 declaration 
executed by inventors A- C. If it is later determined that the 
citizenship of inventor C was in error, a supplemental decla- 
ration identifying inventors A-C may be signed by C alone 
correcting C’s citizenship and submitted pursuant to § 1.33. 


Example 2: Same as example 1, but it is later determined that 
the 1.56 clause was omitted. A new declaration would be 
required by each of inventors A-C with each declaration 
identifying the entire inventive entity. If separate declarations 
had been executed by each of the inventors and the 1.56 clause 
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had been omitted only by the declaration by B, then only B 
would need to execute a new declaration identifying the entire 
inventive entity. 


Example 3: An application was filed by inventors A, B, and the 
legal representative of deceased inventor C. It is later deter- 
mined that an error was made in the citizenship of C.A 
supplemental declaration identifying A and B as the inventors 
would be required to be signed by the legal representative of C 
alone correcting C’s citizenship and submitted pursuant to § 
1.33. 


Example 4: An application is filed by inventors A and B with 
an executed declaration. If it is later determined that an error 
exists in the mailing address of B, either a supplemental 
declaration may be signed by B and submitted pursuant to § 
1.33(b), or an application data sheet pursuant to 1.76 contain- 
ing only a change in B’s mailing address may be submitted 
pursuant to § 1.33(a)(2) (the supplemental application data 
sheet need contain no more than B’s name and the (new) 
mailing address of B. 


Example 5: Inventor C (of inventors A-C) seeks to correct 
his/her residence and completes a supplemental application 
data sheet. The sheet signed only by inventor C must be 
submitted by all inventors (e.g., signing a cover letter), or by a 
registered practitioner acting on behalf of all the inventors. 


Section 1.67(c) is deleted as unnecessary because it simply 
reiterates other provisions of the patent rules of practice. If the 
application was altered after the oath or declaration was signed 
(except as permitted by§ 1.52(c)), § 1.52(c) requires a supple- 
mental oath or declaration under § 1.67. If the oath or 
declaration was signed in blank (while incomplete), without 
review thereof by the person making the oath or declaration, or 
without review of the specification, including the claims, the 
oath or declaration does not meet the requirements of § 1.63. 
In this situation, § 1.67(a) requires a supplemental oath or 
declaration. 


Comment 33: Two comments requested: (1) identification of 
the “deficiencies or inaccuracies” present in an oath or decla- 
ration for which a supplemental oath or declaration may be 
submitted to correct, and (2) clarification as to what is intended 
by the language “an applicant other than the inventor” who 
may file a supplemental oath ordeclaration. 


Response: The comments have been adopted. The language of 
§ 1.67(a) has been amended to: (1) specify that the deficiencies 
or inaccuracies that may be corrected by a supplemental oath 
or declaration by fewer than all of the inventors are those 
deficiencies or inaccuracies that relate only to the inventor(s) 
or applicant making the supplemental oath or declaration, and 
(2) clarify that the applicants other than the inventor who may 
file a supplemental oath or declaration are applicants under §§ 
1.42, 1.43, or § 1.47. The deficiencies or inaccuracies that may 
be corrected by the language of the supplemental oath or 
declaration rule include all information previously omitted or 
erroneously supplied by the inventors or applicants so long as 
all the parties to which the omission or error pertained make 
the supplemental oath or declaration. 


Section 1.72: Section 1.72(a) is amended to state “[u]nless the 
title is supplied in an application data sheet (§ 1.76)” to clarify 
that the title is not requested to be a heading on the first page 
of the specification if supplied in an application data sheet. 


Section 1.72(b) is amended to provide that “(t]he abstract in an 
application filed under 35 U.S.C. 111 may not exceed 150 
words in length” to harmonize with PCT guidelines. 


Comment 34: One comment requested that the title should still 
be required to be placed on the specification (rather than 
permitting it only in the application data sheet) so that the 
specification can be identified in the oath or declaration being 
executed by the inventors.The title on the application data 
sheet will not serve this important purpose. 


Response: The comment is not adopted. The use of a title has 
never been a requirement (under the previous version of § 1.72 
or the currently amended version). To the extent that practi- 
tioners feel an important identification purpose is served by 
supplying a title on the specification, they may continue to do 
so as the amended rule does not prohibit its presence on the 
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specification even if it is supplied in the application data sheet. 
Section 1.77(b)(1) indicates that the title of the invention may 
be part of the specification whether or not it is supplied in the 
application data sheet of § 1.76. It should be noted that § 
1.76(a) makes the application data sheet part of the application, 
and the presence of the title only on the application data sheet 
submitted with the specification can serve as an identification 
of the application for a later submitted oath or declaration 
under § 1.63. 


Section 1.76: A new § 1.76 is added to provide for the 
voluntary inclusion of an application data sheet in provisional 
and nonprovisional applications. A guide to preparing an 
application data sheet (Patent Application Bibliographic Data 
Entry Format) can be found on the Office’s Web site “http: 
www.uspto.gov” by clicking on “Patents” then in the “Appli- 
cations” column, click on “PrintEFS.” In addition to an 
authorizing guide in two formats, there are also instructions for 
downloading the needed PrintEFS software, and frequently 
asked questions about this software. 


Section 1.76(a) explains that: (1) an application data sheet is a 
sheet or set of sheets containing bibliographic data, which is 
arranged in a format specified by the Office; and (2) when an 
application data sheet is provided in a provisional or nonpro- 
visional application, the application data sheet becomes part of 
the provisional or nonprovisional application. While the use of 
an application data sheet is optional, the Office prefers its use 
to help facilitate the electronic capturing of this important data. 
The data that is suggested to be supplied by way of an 
application data sheet can also be provided otherwise (and the 
Office is considering providing an attachment form to the 
application transmittal form), but it is to applicant’s advantage 
to submit the data via an application data sheet. To help ensure 
that the Office can, in fact, electronically capture the data, the 
Office specifies a particular format to be used (but does not 
provide an application data sheet paper form). Electronic 
capture of the information from the application data sheet 
coupled with automated entry into Office records is quicker 
and more accurate than the current practice of manually 
extracting the information from numerous documents in the 
application file. 


Applicants benefit from their use of application data sheets as 
the Office will electronically capture the data provided by 
application data sheets and, in return, provide applicants with 
more accurate filing receipts and published applications. Elec- 
tronic capture of the application data sheet information by 
scanning occurs at the same time that the application papers 
are scanned during initial processing. Accordingly, for appli- 
cant to obtain the maximum benefit from use of an application 
data sheet, it should be submitted with the application when it 
is filed. Application data sheets or supplemental application 
data sheets submitted after the application is filed will have 
their information captured by operators manually keying in the 
information from the application data sheets or supplemental 
application data sheets. 


Section 1.76(b) provides that bibliographic data as used in § 
1.76(a) includes:(1) applicant information; (2) correspondence 
information; (3) application information; (4) representative 
information; (5) domestic priority information; and (6) foreign 
priority information. Section 1.76(b) also reminds applicants 
that the citizenship of each inventor must be provided in the 
oath or declaration under § 1.63 (as is required by 35 U.S.C. 
115) even if this information is provided in the application data 
sheet. 


Applicant information includes the name, residence, mailing 
address, and citizenship of each applicant (§ 1.41(b)). The 
name of each applicant must include the family name, and at 
least one given name without abbreviation together with any 
other given name or initial. If the applicant is not an inventor, 
this information also includes the applicant’s authority (§§ 
1.42, 1.43, and 1.47) to apply for the patent on behalf of the 
inventor. The recitation of “mailing address” reflects the 
replacement of “post office address” with “mailing address” in 
§ 1.63(c). What has been previously submitted to meet the 
requirement for a post office address may continue to be 
submitted to meet the requirement for a mailing address. The 
change in terminology is not a change in the type of informa- 
tion to be supplied but is an attempt to respond to applicants’ 
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confusion thinking post office address required them to have a 
post office box (see discussion related to § 1.63(c)(1) and 
Response to Comment 32, above). 


Correspondence information includes the correspondence ad- 
dress, which may be indicated by reference to a customer 
number, to which correspondence is to be directed (see § 
1.33(a)). 


Application information includes the title of the invention, a 
suggested classification by class and subclass, the Technology 
Center to which the subject matter of the invention is assigned, 
the total number of drawing sheets, a suggested drawing figure 
for publication (in a nonprovisional application), any docket 
number assigned to the application, and the type of application 
(e.g., utility, plant, design, reissue, provisional). Application 
information also includes whether the application discloses 
any significant part of the subject matter of an application 
under a secrecy order pursuant to § 5.2 of this chapter (see § 
5.2(c)). For plant applications, application information also 
includes the Latin name of the genus and species of the plant 
claimed, as well as the variety denomination. 


Although the submission of the information related to a 
suggested classification and Technology Center is desired for 
both provisional and nonprovisional applications, the Office 
shall not be bound to follow such information if submitted, as 
the Office shall continue to follow its present procedures for 
classifying and assigning new applications.Similarly for the 
suggested drawing figure, the Office may decide to print 
another figure on the front page of any patent issuing from the 
application. 


Application information also includes information about pro- 
visional applications, particularly their class and subclass, and 
the Technology Center. The receipt by the Office of provisional 
applications is now up to around 70,000 per year. Provisional 
applications are not examined or even processed (e.g., having 
a class and subclass assigned or being forwarded to a Tech- 
nology Center). Even though provisional applications are not 
examined, the Technology Center and the class and subclass, if 


known to applicants, would be of benefit to the Office in giving 
an indication of where nonprovisional applications may be 
eventually received in the Office and their technologies so that 
the Office will be better able to plan for future workloads. 


Section 1.76(b)(3) also requests that the plant patent applicant 
state the Latin name and the variety denomination for the plant 
claimed. The Latin name and the variety denomination of the 
claimed plant are usually included in the specification of the 
plant patent application, and will be included in any plant 
patent or plant patent application publication if included in an 
application data sheet or patent application. The Office, pursu- 
ant to the “International Convention for the Protection of New 
Varieties of Plants” (generally known by its French acronym as 
the UPOV convention), has been asked to compile a database 
of the plants patented and the database must include the Latin 
name and the variety denomination of each patented plant. 
Having this information in separate sections of the plant patent 
will make the process of compiling this database more effi- 
cient. 


Representative information includes the registration number 
appointed with a power of attorney or authorization of agent in 
the application (preferably by reference to a customer number). 


Section 1.76(b)(4) states that providing this information in the 
application data sheet does not constitute a power of attorney 
or authorization of agent in the application (see § 1.34(b)). This 
is because the Office does not expect the application data sheet 
to be executed (signed) by the party (applicant or assignee) 
who may appoint a power of attorney or authorization of agent 
in the application. 


Domestic priority information includes the application number 
(series code and serial number), the filing date, the status 
(including patent number if available), and relationship of each 
application for which a benefit is claimed under 35 U.S.C. 
119(e), 120, 121, or 365(c). Section 1.76(b)(5) states that 
providing this information in the application data sheet con- 
stitutes the specific reference required by 35 U.S.C. 119(e) or 
120. While the patent rules of practice (§ 1.78(a)(2) or § 
1.78(a)(4)) formerly required that this claim or specific refer- 
ence be in the first line of the specification, the relevant patent 
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statute is broader and only requires that a claim to the benefit 
of (specific reference to) a prior provisional (35 U.S.C. 
119(e)(1)) or a prior nonprovisional (35 U.S.C. 120) applica- 
tion be in the application which is making the priority claim. 
Since the application data sheet, if provided, is considered part 
of the application, the specific reference to an earlier filed 
provisional or nonprovisional application in the application 
data sheet satisfies the “specific reference” requirement of 35 
U.S.C. 119(e)(1) or 120, and it also complies with 1.78(a)(2) or 
§ 1.78(a)(4) of this part, which sections are also correspond- 
ingly revised in this final rule to accept a specific reference in 
an application data sheet. Thus, a specific reference does not 
otherwise have to be made in the specification, such as in the 
first line of the specification. If continuity data is included in an 
application data sheet, but not in the first sentence of the 
specification, the continuity data to be set forth in the first line 
of the patent will be taken from the application data sheet. 
Section 1.76(b)(5)does not apply to provisional applications. 


Foreign priority information includes the application number, 
country, and filing date of each foreign application for which 
priority is claimed, as well as any foreign application having a 
filing date before that of the application for which priority is 
claimed. Section 1.76(b)(6) states that providing this informa- 
tion in the application data sheet constitutes the claim for 
priority as required by 35 U.S.C. 119(b) and 1.55(a). The 
patent statute (35 U.S.C. 119(b)) does not require that a claim 
to the benefit of a prior foreign application take any particular 
form. Section 1.76(b)(6) does not apply to provisional appli- 
cations. 


Section 1.76(c)(1) provides that supplemental application data 
sheets may be subsequently supplied prior to payment of the 
issue fee to either correct or update information in a previously 
submitted application data sheet, or an oath or declaration 
under §§ 1.63 or 1.67, except that inventorship changes are 
governed by 1.48,correspondence changes are governed by § 
1.33(a), and citizenship changes are governed by § 1.63 or § 
1.67. Section 1.76(c)(2) provides that supplemental application 
data sheets should indicate the information that is being 
supplemented, and therefore they need not contain information 
previously supplied that has not changed. Submission of a 
supplemental application data sheet containing all the infor- 
mation previously supplied as well as new or updated infor- 
mation without identifying the changes would be harder for the 
Office to process as the supplemental application data sheets 
will not be scanned but captured manually. 


Section 1.76(d) provides for resolution between inconsisten- 
cies between information that is supplied by both an applica- 
tion data sheet and the oath or declaration under §§ 1.63, or 
1.67. 


Section 1.76(d))(1) provides that the latest submitted informa- 
tion will govern notwithstanding whether supplied by an 
application data sheet or by an oath or declaration under § 
1.63, or 1.67. 


Section 1.76(d)(2) provides that the information in the appli- 
cation data sheet will govern when the inconsistent informa- 
tion is supplied at the same time by a § 1.63 or § 1.67 oath or 
declaration. This is because the application data sheet (and not 
the oath or declaration) is intended as the means by which 
applicants will provide most information to the Office that will 
be captured by scanning to avoid manual input of data. The 
Office does not wish to check two documents (the application 
data sheet and the oath/declaration) for the same piece of 
information, or to automatically correct the data when the oath 
or declaration is inconsistent with the application data sheet. In 
the small number of instances where an oath or declaration 
under § 1.63 or § 1.67 has more accurate information than a 
concurrently supplied application data sheet (§ 1.76(d)(2)), a 
supplemental (corrected) application data sheet should be 
submitted to conform the information presented by the data 
sheets with the correct information in the oath or declaration (§ 
1.76(d)(1)). Alternatively, an oath or declaration under §§ 1.63, 
1.67 (§ 1.76(d)(1)), or a letter pursuant to § 1.33(b) can be 
used. (See also § 1.76(d)(4)), below.) 


For example, if an application is filed with an application data 
sheet improperly identifying the residence of one of the 
inventors, inventor B, and an executed § 1.63 declaration 
setting forth the correct but different residence of inventor B, 
the Office will capture the residence of inventor B found in the 
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application data sheet as the residence of B, and include it in 
the filing receipt. If applicant desires correction of the resi- 
dence, applicant should submit a supplemental application data 
sheet under § 1.76(c), with the name of inventor B and the 
corrected residence for inventor B. 


For inconsistencies between an application data sheet and an 
oath or declaration under § 1.63 or § 1.67 exceptions are made 
by reference to§ 1.76(d)(3) in §§ 1.76(d)(1) and (d)(2) for the 
naming of inventors (§ 1.41(a)(1)) and setting forth their 
citizenship (35 U.S.C. 115). If different inventors are listed on 
the application data sheet than are named in the oath or 
declaration for the application, the inventors named in the oath 
or declaration are considered to be the inventors named in the 
patent application. Any change in the inventorship set forth in 
the oath or declaration under § 1.63 must be by way of petition 
under § 1.48(a) notwithstanding identification of the correct 
inventive entity in an application data sheet or supplemental 
application data sheet. Similarly, if the oath or declaration 
under § 1.63 incorrectly sets forth the citizenship of one of the 
inventors, that inventor must submit a § 1.67 supplemental 
oath or declaration with the correct citizenship notwithstanding 
the correct identification of the citizenship in an application 
data sheet or supplemental application data sheet. 


Section 1.76(d)(4) clarifies the Office’s intent to rely upon 
information supplied in the application data sheet over an oath 
or declaration even where the type of information supplied 
(citizenship, inventorship) is governed by the oath or declara- 
tion according to statute (35 U.S.C. 115) or other rule (§ 
1.41(a)(1)). Where the oath or declaration under § 1.63 or § 
1.67 contains the correct information regarding inventors or 
their citizenship and the application data sheet does not, even 
though the oath or declaration governs pursuant to § 
1.76(d)(3), the information on the application data sheet must 
be corrected by submission of a request that the Office 
recapture the information and a supplemental application data 
sheet, or an oath or declaration under §§ 1.63 or 1.67, or a letter 
pursuant to § 1.33(b) showing the correct information. 


For example, if an application is filed with an application data 
sheet correctly setting forth the citizenship of inventor B, and 
an executed § 1.63 declaration setting forth a different incor- 
rect citizenship of inventor B, the Office will capture the 
citizenship of inventor B found in the application data sheet. 
Applicant, however, must submit a supplemental oath or 
declaration under § 1.67 by inventor B (a supplemental 
application data sheet or letter pursuant to § 1.33(b) cannot be 
used) setting forth the correct citizenship even though it 
appears correctly in the application data sheet. If, however, the 
error was one of residence, no change would be required (§ 
1.76(d)(2)). 


Nothing in 1.76 is intended to change the practice in MPEP 
201.03 regarding correction of a typographical or translitera- 
tion error in the spelling of an inventor’s name whereby all that 
is required is notification of the error to the Office. Such 
notification should be done by filing an application data sheet 
or a supplemental data sheet, but may continue to be done by 
filing a simple statement, such as by a practitioner, and a 
supplemental oath or declaration is not required. 


Comment 35: One comment opposed the proposal if use of the 
optional data sheet by the public is being motivated by the 
Office’s plans for some future electronic program. 


Response: The comment is not adopted. The driver for the 
optional application data sheet is the expectation that once 
such information is supplied in a standard format the Office 
will currently be able to process the data more accurately. The 
benefits applicants will receive by its use is not dependent 
upon an electronic filing or an electronic file wrapper but will 
accrue both in the issuance of a more accurate filing receipt, 
and on publication of an application with fewer errors. 


Comment 36: One comment suggested that the application 
data sheet provide an entry option for applicant to identify the 
appropriate Art Unit for examination of the application and 
that the Office honor such identification. There is apparently 
some concern that the Office will attempt to minimize the 
granting of patent term adjustment for delays in the 14 months 
to first Office action or other delays by assigning applications 
for examination to Art Units with entirely foreign technology 
but small docket loads. 
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Response: The suggestion to include additional information in 
the application data sheet is adopted, although an application 
data sheet format requesting such information may not be 
available when this rule becomes effective. The application 
data sheet is not a (paper) form but an electronic format 
provided to applicants by the Office. Since Office information 
systems are designed for information on the application data 
sheet to be arranged in a certain sequence, redesigning the 
electronic format is more labor intensive and expensive than 
redoing a paper form, and a revised application data sheet 
electronic format, which has a place for such information, will 
be made available in due course.The Office will accept such 
information if separately provided until the revised application 
data sheet format is made available. 


Additionally, there is a distinction between permitting appli- 
cants to aid in identification of the appropriate Art Unit to 
examine the application and requiring the Office to always 
honor such identification/request, which could lead to misuse 
by some applicants as a means of forum shopping. Even when 
an applicant’s identification of an Art Unit is appropriate, 
internal staffing/workload requirements may dictate that the 
application be handled by another Art Unit qualified to do so, 
particularly where the art or claims encompass the areas of 
expertise of more than one Art Unit. 


Section 1.77: Section 1.77(a) is separated into sections 1.77(a) 
and 1.77(b). New § 1.77(a) lists the order of the papers in a 
utility patent application, including the application data sheet 
(see § 1.76). New § 1.77(b) lists the order of the sections in the 
specification of a utility patent application. Former § 1.77(b) is 
redesignated as § 1.77(c). Section 1.77(b)(4), former § 
1.77(a)(6), has been amended to provide for a description of 
the submissions of certain parts of the application on compact 
discs, and their incorporation by reference. 


Section 1.78: Section 1.78(a)(2) is amended to provide that the 
specification must contain or be amended to contain a specific 
reference required by 35 U.S.C. 120 in the first sentence 
following the title, unless the reference is included in an 
application data sheet. 


The ability under § 1.78(a)(2) to provide the specific reference 
under 35 U.S.C. 120 in the application data sheet of § 1.76 and 
not in the first sentence of the specification is effective on the 
date of publication in the Federal Register. 


Section 1.78(a)(4) is amended to provide that the specification 
must contain or be amended to contain a specific reference 
required by 35 U.S.C. 119(e)(1) in the first sentence following 
the title, unless the reference is included in an application data 
sheet. See discussion of § 1.76(b)(5). Section 1.78(a)(4) is 
additionally amended by deletion of the term “copending” as a 
requirement for a nonprovisional application claiming priority 
to a provisional application in view of the “American Inventors 
Protection Act of 1999.” 


Section 1.78(c) is amended for consistency with § 1.110 and 
for clarity. 


Section 1.84: Section 1.84 had been proposed to be extensively 
revised to remove provisions that were not necessary for 
reproducible drawings, although they did set forth standards 
for drawings that are easy to understand. For example, § 
1.84(m), shading, was proposed to be deleted because shading 
is encouraged, but not required for drawings that are under- 
standable and reproducible. After careful consideration of the 
many comments concerning drawings, it was decided not to 
pursue many of the proposed amendments.Most comments 
explained that quality drawings are necessary for understand- 
ing of the drawings and that § 1.84 should set high standards 
for drawings. Accordingly, the amendments made to § 1.84 are 
largely either to conform with existing practice (i.e., the 
elimination of the petition requirement for black and white 
photographs), or to clarify the rule (e.g., color photographs 
must meet the requirements of both §§ 1.84(a)(2) and 
1.84(b)(1)). 


The resulting standards set forth in § 1.84 define conditions 
met by quality drawings, and applicants should be mindful of 
§ 1.84 in submitting drawings to the Office. Applicants should 
submit quality drawings in order to ensure that any patent 
application publication or patent is printed with quality draw- 
ings. The Office’s implementation of § 1.84 will include 
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reviewing drawings to ensure that what has been submitted can 
be scanned and has no obvious errors, but will not include 
objecting to drawings merely because they could have been 
drawn more clearly or with more suitable views or shading. 


Sections 1.84(a), (a)(2), (b)(1), and (b)(2) are amended to 
clarify that design applications are covered. 


Section 1.84(a)(2) is amended to clarify that color drawings 
must be reproducible in black and white in the printed patent 
and that a petition (with petition fee) is required. The petition 
must show that color drawings are necessary for the under- 
standing of the claimed invention. 


Section 1.84(b)(1) is amended to eliminate the requirement for 
three copies of black and white photographs and a petition to 
accept such photographs. Section 1.84(b)(1) is also amended to 
specify that black and white photographs may be accepted 
where photographs are the only practical medium of illustrat- 
ing the claimed invention and to give a list of examples when 
photographs are acceptable. For example, photographs or 
photomicrographs of electrophoresis gels, blots (e.g., immu- 
nological, western, southern, and northern), autoradiographs, 
cell cultures (stained and unstained), histological tissue cross 
sections (stained and unstained), animals, plants, in vivo 
imaging, thin layer chromatography plates, crystalline struc- 
tures, and, in a design patent application, ornamental effects, 
are acceptable. If photographs are submitted where the subject 
matter is capable of illustration by drawing, for example if a 
photograph of a syringe is submitted, the examiner may require 
a drawing. 


Section 1.84(b)(2) is amended to clarify that both the require- 
ments of §§ 1.84(a)(2) and 1.84(b)(1) must be met for color 
photographs to be acceptable. 


Section 1.84(c) is amended to provide that identifying indicia 
should be placed on the front of drawing sheets, in the top 
margin. 


Section 1.84(j) is amended to provide that one of the views 
must be suitable for publication on the cover page of the 
printed patent as the illustration of the invention. 


Section 1.84(k) is amended to clarify that indications such as 
“actual size” or “scale [O0ab]” on the drawings are not 
permitted since these lose their meaning with reproduction in 
a different format. 


Section 1.84(0) has been reworded for clarity. 


Section 1.84(y) contains text that was previously contained in 
1.84(x). 


Comment 37: Many comments were received applauding the 
decision of the Office to publish utility and design patents with 
color drawings in color. Some of these comments, however, 
expressed concern that the standard for accepting color draw- 
ings or color photographs was not clear. 


Response: The plans to publish design and utility applications 
with color drawings in color will not be pursued at this time in 
order to allow the Office’s automation efforts to focus on 
implementation of the eighteen-month publication provisions 
of the “American Inventors Protection Act of 1999” and filing 
of applications electronically. 


Comment 38: Many comments were received arguing against 
the proposed changes to § 1.84. The comments argued that the 
proposed changes would make drawings harder to understand, 
thereby decreasing the quality of patents, make examination 
more difficult, and make a patent harder to defend and 
understand. Several noted that low standards for patent draw- 
ings would result in loss of jobs for patent illustrators. Many 
other comments were received supporting the proposed 
changes, stating that the burden to submit quality drawings 
should be on the applicant and not the Office, and that the 
technical objections made by the Office are a waste of time. 


Response: Section 1.84 has largely not been amended as 
proposed in order to have standards for quality drawings in one 
place and not spread out among the rules, the MPEP, and other 
materials. Although the Office has explained the requirements 
of quality drawings in § 1.84, this does not mean that the Office 
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will require applicant to submit the best quality drawings 
possible. It is in applicant’s interest that the drawings be of the 
best possible quality. Applicants will be informed by the Office 
when drawings (e.g., informal drawings) are not of the normal 
publication standard. Accordingly, enforcement of § 1.84 will 
be limited to insisting upon drawings that are correct and 
reproducible. 


Section 1.85: Sections 1.85(a) through (c) are amended to 
remove superfluous material. 


Section 1.85(a) is amended to remove the discussion of strict 
enforcement of 1.84 drawing requirements. See the discussion 
under § 1.84. 


Section 1.85(c) is amended to make the period for filing 
corrected or formal drawings in reply to a Notice of Allowabil- 
ity a nonextendable period. Extensions under §§ 1.136(a) or 
(b) will no longer be permitted. Thus, the time period for 
submitting the issue fee and any corrected or new drawings 
will be uniform, three months from the Notice of Allowability. 
Any Notice of Allowability that is mailed under the former rule 
permitting an extension of time under § 1.136 may be replied 
to after the effective date of the instant amended rule with the 
use of a § 1.136 extension of time. 


Elimination of the § 1.85(c) (and § 1.136) extension of time for 
filing corrected or formal drawings applies only where a 
Notice of Allowability requiring the corrected or formal 
drawing has been mailed on or after sixty days after publica- 
tion in the Federal Register. 


The Office is taking positive steps to make it easier for 
applicants to submit drawings which will be approved. See § 
1.84 and the change to § 1.85(a). Therefore, the instances 
where formal drawings will be required when the application is 
allowable will be reduced because more drawings will be 
approved as submitted. 


The elimination of extensions of time, it is hoped, will 
encourage applicants to submit drawings that can be approved 
as submitted. This will not only save applicants from paying 
for an extension of time to correct the drawings (and cause a 
possible loss of patent term adjustment, 35 U.S.C. 154), but 
will support eighteen-month publication of applications that is 
also instituted by recent statutory changes. 


Comment 39: Two comments supported the change to the 
extension of time period. A few comments opposed the change. 
One comment thought it premature to eliminate the extension 
until such time as the Office achieves a goal of four weeks to 
publication from payment of the issue fee. At that point the 
Office could implement not by a rule change but by a statement 
on the notice of allowability. Even then extensions for cause 
under § 1.136(b) should be allowed as in some instances it will 
be impossible to meet the three- month deadline for good 
reasons. No corresponding benefit was seen for the change. 


Response: The need to publish application drawings as re- 
quired by eighteen-month publication of applications, rather 
than the need to publish quickly once the issue fee is paid, is 
a driver for the change. This coupled with the changes to § 1.84 
will help ensure that there are very few drawings that still need 
correction at the time of allowance.Elimination of a need for 
extensions of time, which may result in loss of patcut term, 
coupled with a uniform time frame for submission of both 
issue fee and drawing corrections will benefit applicants. 


Comment 40: One comment urged that the change should be 
implemented so that requirements for corrections already into 
extensions of time on the date that the rule goes into effect 
should be grandfathered in. 


Response: The comment is adopted. It is intended that the 
change only apply to requirements for corrections issued on or 
after the effective date of the rule. 


Section 1.91: Section 1.91(a)(3)(i) is amended to refer to “[t]he 
fee set forth in § 1.17(h)” for consistency with the changes to 
§ 1.17(h) and § 1.17(i). See discussion of changes to § 1.17(h) 
and § 1.17(i). 
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Section 1.96: The Office indicated in the Notice of Proposed 
Rulemaking that the submission of computer program listings 
on microfiche placed a burden on applicants and the Office, 
and that it was considering changes to § 1.96 to permit 
machine readable computer program listings to be submitted 
on electronic media in lieu of microfiche. Section 1.96 is 
amended to provide for voluminous program listings contain- 
ing over 300 lines of code to be submitted on archival 
electronic media instead of microfiche. Section 1.96(b) is 
amended to limit computer program listings that may be 
submitted as drawings or part of the specification to 300 lines 
or fewer, with each line comprising 72 or fewer characters. 


Under § 1.96 as amended, any computer program listing may 
and all computer program listings over 300 lines in length (up 
to 72 characters per line) must be submitted as a computer 
program listing appendix on a compact disc pursuant to § 
1.96(c) (subject to the “transitional” practice discussed below). 
Computer program listings in compliance with former § 1.96 
will be accepted until March 1, 2001. After that date, computer 
program listings must comply with revised § 1.96. 


Section 1.96(c) is specifically amended to provide that a 
“computer program listing appendix” be submitted on a 
compact disc, as defined in § 1.52(e). The information submit- 
ted will be considered a “computer program listing appendix” 
(rather than a microfiche appendix). 


Section § 1.96(c) will continue to require a reference at the 
beginning of the specification as itemized in § 1.77(b)(4), as 
amended. As with a microfiche appendix, the contents of the 
“computer program listing appendix” on a compact disc will 
not be printed with the published patent, but will be available 
from the Office on a medium to be specified by the Office. The 
contents of a “computer program listing appendix” on a 
compact disc may not be amended pursuant to § 1.121, but 
must be submitted on a substitute compact disc. Section 
1.96(c) does not apply to international applications filed in the 
United States Receiving Office. 


Section 1.96(c) provides that the availability of the computer 


program will be directly analogous to that of the microfiche. A 
compact disc appendix will be stored in the file wrapper just as 
microfiche appendices are currently stored. § 1.96(c)(1) it is 
specified that multiple program listings may be placed on a 
single compact disc, but a separate compact disc is required for 
each application. 


Section § 1.96(c)(2) provides that the submission requirements 
are specified in § 1.52(e) and adds further requirements 
concerning the formatting of the “computer program listing 
appendix.” 


Until March 1, 2001, the Office will continue to accept a 
computer program listing that complies with current § 1.96 
provisions (i.e., a computer program listing contained on ten or 
fewer sheets as drawings or part of the specification, or a 
“computer program listing appendix” on microfiche). 


The amendments to §§ 1.96 and 1.821 et seq. (discussed 
below) for computer program listings and sequence listings 
will eliminate the need for submissions of hard to handle and 
reproduce microfiche computer program listings and volumi- 
nous paper sequence listings. To focus specifically on the 
Office’s difficult paper handling problem, and to simplify this 
project so it can be deployed in a short time span, only the 
computer program listings, large table information, and the 
nucleotide and/or amino acid sequences will be accepted in 
machine readable format. As the Office gains experience with 
this new electronic medium for submission, the use of it may 
expand, or be subsumed into other more flexible electronic 
submission methods. 


Relationship to Office automation plans: These changes are the 
initial steps toward solutions to difficult Office paper-handling 
problems. The Office is planning for voluntary full electronic 
submission of applications and related documents by fiscal 
year 2001. The changes in this final rule are an initial step in 
that direction, permitting certain application and related mate- 
rial to be submitted on an acceptable archival medium. 


Comment 41: The comments (almost without exception) were 
supportive of this proposal. Comments specifically indicated 
that this proposal was “long overdue,” and that the proposal 
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should include provisional applications and other technologies, 
including chemical and manufacturing processes requiring 
precise computer control. The comments provided advice, 
including the concepts of safeguarding the information from 
alteration, of making the public access and examiner access 
easy and of assuring the submissions are readable in a 
nonproprietary format. The only negative comment was an 
expression of disbelief that the Office was equipped to handle 
electronic media submissions. 


Response: The Office is amending § 1.96 to provide for 
voluminous program listings to be submitted on archival 
electronic media instead of microfiche. 


Section 1.97: Sections 1.97(a) through (e), and (i) have been 
modified for purposes of grammar and consistency within the 
section. 


Section 1.97(b)(1) has been amended to insert “other than an 
application under § 1.53(d)” to eliminate the three-month 
window for filing an information disclosure statement (IDS) in 
a continued prosecution application (CPA). Because of the 
streamlined processing for CPAs, it is expected that the 
examiner will issue an action on the merits before three months 
from the filing date. Under the former rule, should an examiner 
issue an action on the merits prior to three months from the 
filing date and an IDS was submitted after the Office action 
was mailed but within the three-month window, the examiner 
was required to redo the action to consider the IDS. A CPA is 
a continuing application, and, thus, applicant should have had 
ample opportunity to file an IDS. Note that § 1.103(b) now 
provides for a request of a three-month suspension of action 
upon filing of a CPA; thus, in an unusual instance where a need 
to file an IDS newly arises, applicant can request the three- 
month suspension based upon that need. In view of the above, 
it is appropriate to require that any IDS be filed before filing 
the CPA, or concurrently with the filing of the CPA. 


Section 1.97(b)(1) applies to all continued prosecution appli- 
cations under § 1.53(d) filed on or after 60 days from 
publication of this final rule in the Federal Register. 


Section 1.97(b)(3) has been amended to delete unassociated 
text. The phrase “whichever event occurs last” appeared at the 
end of § 1.97(b)(3), and thus it physically appeared to apply 
only to § 1.97(b)(3). In reality, “whichever event occurs last” 
should be associated with each of §§ 1.97(b)(1), (b)(2), and 
(b)(3). Accordingly, “whichever event occurs last” has been 
deleted from § 1.97(b)(3), and “within any one of the follow- 
ing time periods” has been added in § 1.97(b). This eliminates 
the unassociated text “whichever event occurs last” from § 
1.97(b)(3), while, at the same time, making it clear that the IDS 
will be entered if it is filed within any of the time periods of §§ 
1.97(b)(1), (b)(2), (b)(3) or (b)(4). 


As the filing of a RCE under § 1.114 is not the filing of an 
application, but merely continuation of the prosecution in the 
current application, § 1.97(b)(4) does not provide a three- 
month window for submitting an IDS after the filing of a 
request for continued examination. 


Section 1.97(c) is amended in conformance with paragraph (b) 
to delete “whichever occurs first.” Additionally, § 1.97(c) is 
amended to include, in addition to a final action under § 1.113 
and a notice of allowance under § 1.311, other Office actions 
which close prosecution in the application. This would typi- 
cally occur when an Office action under Ex parte Quayle, 1935 
Dec. Comm’r Pat. 11 (Comm’r Pat. 1935), is issued. No reason 
is seen for including only two of the types of actions which 
close prosecution (§§ 1.113, and 1.311), while not including 
other types. 


The fee for a § 1.97(c)(2) submission has been lowered from 
$240 to $180, see § 1.17(p) and the discussion of the change to 
the fee for submissions under § 1.97(d). The new fee for § 
1.97(c) IDS submissions applies to any IDS filed on or after 
two months from the date of publication in the Federal 
Register. 


Section § 1.97(d)(2) has been deleted in its entirety to remove 
all reference to the filing of a petition and the associated 
petition fee of $130. A petition unduly complicates the matter, 
while there is really no issue to be decided other than the entry 
of the IDS, and this issue of entry is ordinarily decided by the 
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patent examiner without the need for a petition. Section 
1.97(d)(2) simply requires (for an IDS submitted after the 
close of prosecution and before payment of the issue fee) the 
combination of the IDS fee (in § 1.17(p)) and the statement as 
is specified in § 1.97(e). 


Consistent with the change to the fee required by § 1.97(c), the 
fee referred to in § 1.97(d) has been changed from a petition 
fee of $130 to a submission fee of $180, see § 1.17(p). The 
Office has reevaluated the processing of submissions under §§ 
1.97(c) and (d) and determined that the steps and costs 
involved are so similar that charging different fees was not 
necessary. The average cost of processing the submissions was 
determined to be $180, which fee is required for submissions 
under either § 1.97(c) or § 1.97(d), see § 1.17(p). The new fee 
for § 1.97(d) IDS submissions applies to any IDS filed on or 
after two months from the date of publication in the Federal 
Register. 


The material in former § 1.97(d)(3) is now in § 1.97(d)(2), in 
view of the deletion of former § 1.97(d)(2), and is amended to 
delete reference to the fee as a petition fee under § 1.17(i) and 
instead make reference to the fee as an IDS fee under § 1.17(p). 


Section 1.97(e)(1) is amended to specify that an item first cited 
in a communication from a foreign patent office in a counter- 
part foreign application not more than three months prior to the 
filing of the IDS is entitled to special consideration for entry 
into the record. An item first cited by a foreign patent office 
(for example) a year before the filing of the IDS in a 
communication from that foreign patent office, which item is 
once again cited by another foreign patent office within three 
months prior to the filing of the IDS in the Office, is not 
entitled to special consideration for entry, since applicant was 
aware of the item a year ago, yet did not submit that item. 
Similarly, a document cited in an examination report cannot 
support timely submission where the document was first 
previously cited more than three months previously in a search 
report from the same foreign office. The term “a” was replaced 
with the term “any” (in the second line of § 1.97(e)(1)) to make 
the distinction clear. 


Section 1.97(i) is amended to delete “filed before the grant of 


a patent.” This phrase is surplusage since there can be no 
information disclosure statement after the grant of the patent. 
A submission of information items after the patent grant is a 
“prior art citation” which is made, and treated, under § 1.501. 
Section 1.97(i) is also amended to make it a little clearer that 
both §§ 1.97 and 1.98 must be complied with to obtain 
consideration of an IDS (by the Office), and to change § 1.97(i) 
plural recitation of information disclosure statements to a 
singular recitation, which would be in conformance with the 
rest of § 1.97. 


Comment 42: One comment opposed the elimination of the 
three-month window to file an IDS in a CPA under § 1.97(b)(1) 
and the charging of a fee to obtain the three-month suspension 
of action under § 1.103. It was suggested that no fee should be 
charged for the suspension request, or a lower CPA filing fee 
should offset the suspension fee. It was felt that there is no 
rational basis to require applicants to pay an additional fee 
simply to have the CPA obtain the same benefits (i.e., the 
ability to file an IDS without fee during the first three-month 
period) as a non-CPA filing, since the full application fee is 
already required for the CPA filing. 


Response: The proposal to amend § 1.103 was not proceeded 
with in this final rule, but has been included in the final rule to 
implement request for continued examination practice (the 
final rule resulting from 

and Provisional Application Practice, Interim Rule, 65 FR 
14865 (March 20, 2000), 1233 Off. Gaz. Pat. Office 47 (April 
11, 2000)). The comment has been treated in that final rule. 


Comment 43: Some comments believed that the Office has not 
justified raising the cost for submission of an IDS under § 
1.97(d) and opposed the amendment. The previous higher fee 
for earlier submission was intended as an inducement to 
submit the IDS earlier, while the lower fee for later submission 
existed because an applicant must be able to certify that the art 
cited in the IDS is being promptly made of record. A request 
was made for information on the percentage of time prosecu- 
tion is reopened when art was considered after final determi- 
nation. 
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Response: The comment relating to cost justification has been 
adopted and the cost for submission has been reevaluated. The 
only factor in determining IDS submission fees is cost to the 
Office to process the submissions. The Office has accordingly 
reevaluated the cost for processing both §§ 1.97(c) and (d) fees 
and has determined that the appropriate cost recovery fee 
should be the same for both and the fee amount should be 
$180. 


Comment 44: One comment requested clarification of the 
amendment to § 1.97(e)(1). It was not clear whether the 
requirement of “first cited” refers to a citation by the foreign 
patent office that cites the information in an official action, or 
refers to the citation by any patent office in a counterpart 
application. For example, if a patent is cited in a German Office 
action, and it is the first time that the patent is cited in that 
application, but the same patent was previously cited in a 
Japanese counterpart application, could the item of information 
be cited as the first citation in a communication from the 
German Patent Office? Unless the German citation could be 
used as the first citation, the coordination of citations among a 
plurality of foreign applications would create a very significant 
administrative burden on applicants and their representatives. 


Response: The comment is adopted to the extent that § 
1.97(e)(1) has been amended to make clear that the German 
citation could not be relied upon as the first citation. The term 
“a” was replaced with the term “any” (as noted in the 
discussion under § 1.97(e)(1)).The amendment to the rule is a 
clarification and does not represent a change in practice.The 
intent of the rule is to encourage IDS disclosures as early in the 
prosecution as is possible and in particular before payment of 
the issue fee. 


Comment 45: One comment noted that the change discussed in 
the preamble of the notice of proposed rule changes for § 
1.97(i) was not reflected in the rule language portion of the 
notice. Section 1.97 (i) was not presented in the rule language. 


Response: The language representing the clarifications dis- 
cussed but not presented for § 1.97(i) has been placed in the 
rule language. 


Section 1.98: The Office has gone forward, at the present time, 
with only one aspect of the plan for information disclosure 
statement (IDS) revision that was set forth in the Advance 
Notice: the proposal to require that an IDS include a legible 
copy of each cited pending U.S. application or that portion of 
the application which caused it to be listed including any 
claims directed to that portion. The IDS rules are also being 
revised for consistency and grammar, and to tie up a number of 
loose ends, as will be discussed below. 


Other than the proposed requirement for a copy of each cited 
U.S. application, the IDS proposals as set forth in Topics 9 and 
10 of the Advance Notice were withdrawn in the Notice of 
Proposed Rulemaking. Accordingly, there is no proposal at this 
time for a statement of personal review or for a unique 
description as were called for in the Advance Notice, and the 
number of citations that may be submitted is not presently 
limited. The Office issued a notice of hearing and request for 
public comments to obtain views of the public on issues 
associated with the identification and consideration of prior art 


during patentability determinations. See Notice of Public 
Hearing and Request for Comments on Issues Related to the 


Application, Notice of Hearing and Request for Public Com- 
ments, 64 FR 28803 (May 27, 1999), 1223 Off. Gaz. Pat. 
Office 91 (June 15, 1999). Pursuant to that notice, the Office 
held public hearings on June 28, 1999, and July 14, 1999, on 
the issues. These prior art issues are related to the changes 
presently being considered by the Office, independent of the 
instant final rule, to impose requirements/limits on IDS sub- 
missions in § 1.98 and in § 1.56. Thus, it would be premature 
to go forward with a comprehensive new IDS alternative until 
the results of the hearings and comments submitted in response 
to the notice have been appropriately evaluated. It is contem- 
plated that any new IDS/§ 1.56 alternatives will be advanced in 
a future rulemaking. 


The specifics of the current revisions to § 1.98 will now be 
discussed. The discussion will include the changes proposed in 
the Notice of Proposed Rulemaking, in addition to the appli- 
cation copy requirement that was also present in the Advance 
Notice of Proposed Rulemaking. 
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Sections 1.98(a) through (d) are amended for purposes of 
clarity. 


Section 1.98(a)(2)(iii) is amended to be directed solely to a 
new requirement: For each pending U.S. application citation 
listed in an IDS, applicant must submit either a copy of the 
application specification, including the claims, and any draw- 
ing of the application, or as a minimum, the portion of the 
application which caused it to be listed, including any claims 
directed to the portion which caused it to be listed. The Office 
noted, in the Advance Notice (and in the Notice of Proposed 
Rulemaking), its concern that current § 1.98 does not require 
applicant to supply copies of U.S. application citations. It was 
pointed out that there is a real burden on the examiner to locate 
and copy one or more pending applications, thus delaying the 
examination of the application being examined (in which the 
U.S. application citation is made). Further, copying a cited 
pending application has the potential for interfering with the 
processing and examination of the cited application. This 
revision would, additionally, be a benefit to the public since the 
copy of the application would be readily available upon 
issuance of the application as a patent.Additionally, § 
1.98(a)(2)(iv) has been added to contain some material re- 
moved by the change to § 1.98(a)(2)(iii). To the extent that the 
cited pending application represents proprietary information 
which applicant does not wish to be publicly available once the 
patent issues, applicant may submit, prior to issue, a petition 
that it be expunged pursuant to § 1.59(b). 


Sections 1.98(a)(3) and (b) were amended to create subpara- 
graphs. 


Section 1.98(b) was further amended to set forth the required 
identification for listed U.S. applications, to change “shall” to 
“must,” to require in § 1.98(b)(1) identification of the “inven- 
tor” rather than of the “patentee” (to conform to the language 
of § 1.98(b)(2)), and to require in § 1.98(b)(4) identification of 
the “publisher.” 


Section 1.98(c) was amended to move the last sentence to § 
1.98(a)(3)(ii). 


Section 1.98(d) provides that copies of information cited in an 
IDS are required to be supplied to the Office with the IDS even 
if such copies had been previously supplied to the Office in an 
IDS submission in an earlier application, unless excepted 
under §§ 1.98(d)(1) and (2) relating to a continuing applica- 
tion. 


Section 1.98(d)(1) states the requirement that the prior appli- 
cation must be relied on for a benefit claim under 35 U.S.C. 
120 and that the earlier application must be properly identified 
in the IDS. 


Section 1.98(d)(2) states that the IDS submitted in the prior 
application must comply with §§ 1.98(a) through (c) as 
amended in this notice. 


Therefore, in an IDS, filed on or after the effective date of this 
rule, which cites a pending U.S. application, a copy of that 
pending application (or the portion of the application which 
caused it to be listed, including any claims directed to that 
portion) must be submitted unless: 

1. The application for which the IDS was submitted claims 
benefit to an earlier application under 35 U.S.C. 120 and that 
earlier application is properly identified in the IDS; and 

2. The earlier application cites, and has a copy of, the same 
pending U.S. application (or the portion of the application 
which caused it to be listed, including any claims directed to 
that portion). 


Example 1: Application A has an IDS statement which cites 
pending U.S. application X.This IDS was filed prior to the 
effective date of the rule change to § 1.98, and applicants did 
not submit a copy of pending U.S. application X (as they were 
not required to under former § 1.98(d)). Application B is filed 
as a continuing application of Application A. In Application B, 
applicants file an IDS after the effective date of the rule 
change, in which the IDS lists the same pending U.S. appli- 
cation (i.e., application X) and refers to Application A. 
Applicants fail to submit a copy of pending U.S. application X 
with the IDS filed in Application B. The examiner will not 
consider pending U.S. application X during the examination of 
Application B since the IDS does not comply with § 
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1.98(a)(2)(iii). Applicants must submit a copy of pending U.S. 
application X in order to ensure that pending U.S. application 
X is considered by the examiner. 


Example 2: Application C cites, and has a copy of, pending 
U.S. application Y.Application D is filed and claims the benefit 
of Application C under 35 U.S.C. 120. In Application D, 
applicants file an IDS, which lists the same pending U.S. 
application Y and refers to Application C, after the effective 
date of the rule change. Applicants fail to submit a copy of 
pending U.S. application Y. The examiner will consider pend- 
ing U.S. application Y during examination of Application D, 
since a copy of pending U.S. application Y is not required 
under § 1.98(d). 


This amendment to §§ 1.98(d), (d)(1), and (d)(2) is applicable 
to all IDS submissions filed on or after the effective date of this 
rule. 


Comment 46: While some comments supported the amend- 
ment, others did not. It is argued that submissions of cited 
applications are relatively rare, and the Office’s justification is 
based on false presumptions that the cited application file is 
routinely copied or that the examiner must have a copy rather 
than simply review the (cited) application as is done for 
references in a subclass. Additional arguments against the 
amendment are: (a) there is no guarantee that pending cited 
applications would be expunged from the file in which it is 
being cited prior to issuance of a patent, (b) it creates a 
significant burden to applicants and very large paper files in the 
PTO, (c) most pending applications will soon be available to 
the examiner in electronic form thus rendering the problem 
moot, and (d) it violates the confidentiality of 35 U.S.C. 122. 
It is also argued that as there is no requirement to submit a 
copy of an application that is cited under Cross Reference to 
Related Applications, there is no reason to have a different 
standard where the same application is cited under § 1.98. One 
suggestion supporting the amendment thought that applicants 
should be required to submit a copy of the prior art that was 
submitted in the cited application as well as the copy of the 
cited application.One comment in support of the amendment 
noted that the burden on applicants was minor compared to the 
benefit to examiners during prosecution and to the public after 
the application issues in obtaining papers and reducing risk of 
lost and misplaced papers. 


Response: The comments opposing the amendment are not 
adopted. It is the Office’s belief that it is faster access to the 
cited application and faster examination of the application 
having the cite, and not the frequency of such application 
citations, that is determinative. Additionally, supplying a copy 
of the cited application to the examiner prevents, in most cases, 
the need to disrupt examination of the cited application. Even 
where a cited application might not be copied by the examiner, 
if a copy of the cited application were not supplied, there 
would still be significant disruption to examination of the cited 
application, since the examiner would need to obtain the file 
and usually remove it so that it could be studied in the 
examiner’s office. A cited application is more analogous, not to 
the totality of references in the search files that an examiner 
reviews on site, but to the references that the examiner 
removes from the search file to study further in the examiner's 
office. An applicant concerned with nondisclosure of the cited 
application has recourse to § 1.59 expungement provided that 
the cited application is deemed by the Office to not be material 
to the examination of the application in which it is cited. On 
balance, when weighing the burden on applicants to produce a 
copy versus the Office’s need to examine both the application 
in which another application is cited and the cited application 
expeditiously, it is believed that the amendment is appropri- 
ate.When electronic copies of applications become available to 
the examiners, the issue will be reconsidered. To the extent that 
applicants are concerned about supplying a copy of an appli- 
cation cited in an IDS, applicants may refer to the “cited” 
application in the specification of the “examined” application, 
rather than by IDS submission and would then not need to 
supply a copy of the referred to application; however, the 
Office does not review an application referred to in the 
specification in the same light as it does a specific IDS citation 
of the application with a copy supplied. For example, refer- 
ences in the specification may only be for purposes of 
supplying background information as opposed to utilizing an 
IDS to comply with a duty of disclosure under § 1.56. 
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Comment 47: One comment opposed the requirement in § 
1.98(b)(2) that each listed U.S. application be identified by the 
inventor, application number, and filing date, as such informa- 
tion can be easily obtained from PALM. It was suggested that 
the first named inventor or identification number be used. 


Response: The comment is not adopted. The burden to supply 
the required information is slight, and there is no need to 
require examiners to look the information up under PALM. 
Additionally, if only one piece of information is supplied, e.g., 
application number, any error in the information would sig- 
nificantly delay identification of the application being cited. 


Comment 48: One comment suggested that the change to § 
1.98(d) adds a great deal of complexity for very little benefit, 
particularly as the examiners should be considering the pros- 
ecution history, which is independent of whether the IDS in the 
prior application complied with § 1.97. Additionally, there is 
no justification to apply § 1.98(d)(2) retroactively. 


Response: The comment has been adopted. The proposed 
required compliance with § 1.97 for the IDS in the prior 
application has not been carried forward in the final rule. It is 
also the intent of the Office, as stated in the preamble to the 
instant final rule, not to apply § 1.98(d)(2) retroactively. 


Section 1.102: Section 1.102(d) is amended to refer to “the fee 
set forth in § 1.17(h)” for consistency with the changes to §§ 
1.17(h) and 1.17(i). See discussion of changes to § 1.17(h) and 


§ 1.170). 


Section 1.103: The proposal to amend 1.103 was not proceeded 
with in this final rule, but has been included in the final rule to 
implement request for continued examination practice (the 
final rule resulting from C 

ice, Interim Rule, 65 FR 
14865 (March 20, 2000), 1233 Off. Gaz. Pat. Office 47 (April 
11, 2000)). The comments on the proposed amendment to 
1.103 have been treated in that final rule. 


Section 1.104: Section 1.104(a)(2) (second sentence) is 
amended to add the phrase “in an Office action” to provide 
basis for the phrase “Office action” in §§1.111(a), (b), and 


1.115(a). 


Section 1.104(e) has been revised by deleting the last sentence 
thereof. The last sentence previously stated: 


Failure to file such a statement does not give rise to any implication that 
the applicant or patent owner agrees with or acquiesces in the reasoning 
of the examiner. 


This statement of the rule is inconsistent with recent decisions 
by the United States Supreme Court (Supreme Court) and the 
United States Court of Appeals for the Federal Circuit (Federal 
Circuit), which highlight the crucial role a prosecution history 
plays in determining the validity and scope of a patent. See 


U.S. 17, 41 USPQ2d 1865 (1997); 
Instruments, 52 F.3d 967, 34 USPQ2d 1321 (Fed. Cir. 1995), 
aff'd 517 US. 320, 38 USPQ2d 1461 (1996); Vitronics Corp. 
, 90 F.3d 1576, 39 USPQ2d 1573 (Fed. 
Cir. 1996). The examiner ’s statement of reasons for allowance 
is an important source of apetn file history. See for 
example 19 
F.3d 1418, 30 USPQ2d 1285 (Fed. Cir. 1996), which refer- 
ences MPEP 1302.14 to this effect (Footnote 7 of the case). 


In view of the recent case law dealing with prosecution history, 
the failure of an applicant to comment on damaging reasons for 
allowance would give rise to a presumption of acquiescence to 
those reasons, and the negative inferences that flow therefrom. 
Accordingly, the statement in the rule that failure to file 
comments on reasons for allowance does not give rise to any 
implication that an applicant (or patent owner) agrees with or 
acquiesces in the reasoning of the examiner is obsolete and 
out of step with recent case law. The deletion of this 
statement from the rule should require applicant to set forth his 
or her position in the file if he or she disagrees with the 
examiner’s reasons for allowance, or be subject to inferences 
or presumptions to be determined on a case-by-case basis by a 
court reviewing the patent, the Office examining the patent in 
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a reissue or reexamination proceeding, the Board of Patent 
Appeals and Interferences reviewing the patent in an interfer- 
ence proceeding, etc. 


That the examiner does not respond to a statement by the 
applicant commenting on reasons for allowance does not mean 
that the examiner agrees with or acquiesces in the reasoning of 
such statement. While the Office may review and comment 
upon such a submission, the Office has no obligation to do so. 


This revision of § 1.104(e) does not provide any new policy, 
but rather tracks the state of the case law established in the 
decisions of the Supreme Court and the Federal Circuit. 


Section 1.105: Section 1.105 is a new section containing 
1.105(a) through (c), relating to requirements by the Office that 
certain information be supplied. 


Section 1.105(a)(1) provides examiners or other Office em- 
ployees explicit authority to require submission, from indi- 
viduals identified under § 1.56(c) or any assignee, of such 
information as may be reasonably necessary for the Office to 
properly examine or treat a matter being addressed in an 
application filed under 35 U.S.C. 111 or 371, in a patent, or in 
a reexamination proceeding. The examples given that contain 
specific references in §§ 1.105(a)(1)(i), (iii), and (vii) to 
inventors, and in § 1.105(a)(2) to assignees who have exer- 
cised their right to prosecute under § 3.71 are not intended to 
limit the scope of general applicability for all individuals 
identified in § 1.56(c). Abandoned applications also fall within 
the scope of the rule to provide for handling of petition matters. 
New § 1.105 is simply an explicit recitation of inherent 
authority that exists pursuant to 35 U.S.C. 131 and 132, and 
continues the practice of providing explicit authority to Office 
employees as was done with the Board of Patent Appeals and 
Interferences under § 1.196(d) and with trademark examiners 
under § 2.61. 


The explicit authority of the examiner under § 1.105 to require 
such information as may be reasonably necessary to properly 
examine an application or treat a matter therein will be 
effective for any Office action written on or after the date that 
is sixty days after the date of publication in the Federal 
Register. 


The inherent authority of the Office to require applicants to 
reply to requirements for information under 35 U.S.C. 131 and 
132 was made explicit in § 1.105(a)(1) to encourage its use by 
Office employees so that the Office can perform the best 
quality examination possible. The authority is not intended to 
be used by examiners without a reasonable basis, but to 
address legitimate concerns that may arise during the exami- 
nation of an application or consideration of some matter. 


Sections 1.105(a)(1)(i) through (a)(1)(vii) identify examples of 
the types of information that may be required to be submitted. 
Section 1.105(a)(1)(i) relates to the existence of any particu- 
larly relevant commercial database known to any of the 
inventors that could be searched for a particular aspect of the 
invention. Section 1.105(a)(1)(ii) relates to whether a search 
was made, and if so, what was searched. Section 
1.105(a)(1)(iii) relates to a copy of any non-patent literature, 
published application, or patent (U.S. or foreign), by any of the 
inventors, that relates to the claimed invention. Section 
1.105(a)(1)(iv) relates to a copy of any non-patent literature, 
published application, or patent (U.S. or foreign) that was used 
to draft the application. Section 1.105(a)(1)(v) relates to a copy 
of any non-patent literature, published application, or patent 
(U.S. or foreign) that was used in the invention process, such 
as by designing around or providing a solution to accomplish 
an invention result. Section 1.105(a)(1)(vi) relates to identifi- 
cation of improvements. Section 1.105(a)(1)(vii) relates to 
uses of the claimed invention known to any of the inventors at 
the time the application is filed notwithstanding the date of the 
use. Knowing a particular use/application of an invention may 
be helpful in determining a field of search for the invention. 


Other examples where the Office may require the submission 
of information are: 

(1) a reply to a matter raised in a protest under § 1.291; 

(2) an explanation of technical material in a publication, 
such as one of the inventor’s publications; 

(3) the identification of changes made in a reformatted 
continuing application filed under § 1.53(b); 
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(4) a mark-up for a continuation-in-part application showing 
the new matter where there is an intervening reference; 

(5) comments on a new decision by the Federal Circuit that 
appears on point; 

(6) the publication date of an undated document mentioned 
by applicant which may qualify as printed publication prior art 
(35 U.S.C. 102(a) or (b)); or 

(7) information of record which raises a question of whether 
applicant derived the invention from another under 35 U.S.C. 
102(f). 


The Office intends to provide training for its employees on the 
appropriate use of § 1.105. Any abuse in implementation of the 
authority, such as a requirement for information that is not in 
fact reasonably necessary to properly examine the application, 
may be addressed by way of petition under § 1.181. 


Section 1.105 does not change current Office practice in regard 
to questions of fraud under § 1.56, and inquiries from 
examiners relating thereto are not authorized. See MPEP 2010. 


Section 1.105(a)(2) provides that where an assignee has 
asserted its right to prosecute an application pursuant to 
3.71(a), matters such as §§ 1.105(a)(1)(i), (iii), and (vii) that 
especially relate to the inventors may also be applied to the 
assignee. It is also contemplated that these paragraphs may be 
applied to other individuals identified by § 1.56(c). 


Section 1.105(a)(3) provides a safety net by specifically 
recognizing that where the information required to be submit- 
ted is unknown and/or is not readily available, a complete reply 
to the requirement for information would be a statement to that 
effect. There would be no requirement for a showing that in 
fact the information was unknown or not readily available such 
as by way of disclosing what was done to attempt to satisfy the 
requirement for information. Nonetheless, it should be under- 
stood that a good faith attempt must be made to obtain the 
information and a reasonable inquiry made once the informa- 
tion is requested even though the Office will not look behind 
the answer that the information required to be submitted is 
unknown and/or is not readily available. An Office employee 
should not continue to question the scope of a specific answer 
merely because it is not as complete as the Office employee 
desires. (See Example below.) 


Example: In a first action on the merits of an application with 
an effective filing date of May 1, 1999, the examiner notes the 
submission of a protest under § 1.291 relating to a public sale 
of the subject matter of the invention and requests a date of 
publication for a business circular authored by the assignee of 
the invention, which circular was submitted with the protest. It 
is expected that the attempt to reply to the requirement for 
information would involve contacting the assignee who would 
then make a good faith attempt to determine the publication 
date of the circular. The reply to the requirement states that the 
publication date of the circular is “around May 1, 1998.” As 
“around May 1, 1998” covers dates both prior and subsequent 
to May 1, 1998, a prima facie case under 35 U.S.C. 102(b) 
would not exist. The examiner cannot require that the reply be 
more specific or hold the reply to be incomplete based on such 
information. The examiner can, however, in the next Office 
action seek confirmation that this is the most specific date that 
was obtained or can be obtained based on a reasonable inquiry 
being made if that is not already clear from the reply to the 
initial requirement for information. 


Section 1.105(b) provides that the requirement for information 
may be included in an Office action, which includes a 
restriction requirement if appropriate, or can be sent as a 
separate letter independent of an Office action on the merits, 
such as when the information required is critical to an issue or 
issues that need to be addressed in a subsequent Office action. 
Each Technology Center can determine how best to implement 
the section. For example, a Technology Center having certain 
technologies where pertinent prior art is highly likely to be 
found in a commercial data base may choose to implement § 
1.105(a)(1)(i) routinely for those technologies, sending out 
requirements for information either when such applications are 
first forwarded to the Technology Center, or at the time they 
are assigned to an examiner. 


Section 1.105(c) provides that a reply to a requirement for 
information or failure to reply is governed by §§ 1.135 and 
1.136. Note the Example provided in the discussion of 
1.105(a)(2). 
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Comment 49: Several comments either oppose or strongly 
oppose the rule. Three comments argue that the Office is 
without statutory basis to support the rule and in fact violates 
35 U.S.C. 103(a) (patentability shall not be negatived by the 
manner in which the invention was made), while two others 
argue that there is no need for the rule in view of the Office’s 
inherent authority. All the comments opposing the rule argue 
that the rule imposes an unreasonable burden on the applicants. 
One comment argues that the rule imposes an unreasonable 
burden on the examiners to prepare the request. Objections to 
the rule include: 

(1) it will slow the examination process where applicant is 
required to reply; 

(2) it sets a standard of “reasonably necessary” that is new 
and different from the materiality standard in § 1.56; 

(3) the information may be protected by attorney-client 
privilege; 

(4) the information may be voluminous; 

(5) it may be difficult to make a good faith search when large 
corporate teams or foreign entities are involved; 

(6) new issues are created in subsequent litigation as to 
whether a good faith search was made and whether the duty of 
candor was complied with, particularly if the reply was that the 
information is unknown or not available; and 

(7) it may be used to shift the burden of examination from 
the examiner to the applicant. 


There was also a concern that the Office did not address any 
mechanism to assure a uniform policy among the 3,000 
examiners. 


Response: The comments objecting to the new rule are not 
adopted. The Office will, however, actively work toward 
ensuring that examiners apply the rule uniformly and fairly, 
and the Office will provide a petition remedy to achieve those 
purposes. As to the specific burdens that the rule is said to 
create, it must be kept in mind that the rule is aimed at 
resolving an issue that is reasonably necessary for the exam- 
iner to resolve for the proper examination of the application. 
The requirement for information under § 1.105 thus cannot be 
avoided in our system of examination (as opposed to registra- 
tion) and would have been made under the Office’s inherent 
authority. Accordingly, the authority set forth in the rule is not 
contrary to statute. The rule is propounded not to create a new 
cause celebre among the bar but to encourage examiners to do 
the best examination possible. Implementation of the rule is no 
different than what other parts of the examination process 
create when rejections and objections are made to which 
applicants must reply. Each of the claimed ill effects of § 1.105 
can be equally charged against the normal examination process 
where a requirement under § 1.105 is not an issue. 


As to fears that examiners will use such authority as a fishing 
expedition or a tool of harassment causing applicants extensive 
expenses to either attempt to comply or challenge the need for 
the information, as noted above, the Office will in its imple- 
mentation of the rule work hard to minimize such problems. 
The Office recognizes that with a large examining staff there 
are bound to be a small number of cases that need corrective 
action, and the Office will be sensitive to that. The Office, 
however, cannot hold itself hostage to fears that a few of these 
situations will arise and force examination to the lowest 
common denominator by not permitting examiners to resolve 
issues that are reasonably necessary to be resolved for a quality 
examination. 


Comment 50: One comment suggested that any Requirement 
for Information first be reviewed by an SPE or Director in the 
Technology Center before being sent. 


Response: As the Office moves to implement 1.105 the 
comment will be evaluated to study its feasibility. 


Section 1.111: The heading of 1.111 is amended to clarify that 
it applies to a reply by the applicant or patent owner to a 
non-final Office action. 


Section 1.111 is amended to divide former 1.11!(a) into 
1.111(a)(1) and (a)(2). Section 1.111(a)(1) is amended to: (1) 
provide a reference to § 1.104 concerning the first examination 
of an application; and (2) move the reference of §§ 1.135 and 
1.136 (for time for reply to avoid abandonment) from § 
1.111(c) to § 1.111(a). 
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Section 1.111(a)(2) is amended to provide that a second (or 
subsequent) supplemental reply will be entered unless disap- 
proved by the Commissioner, and that disapproval may occur 
if the second (or subsequent) supplemental reply unduly 
interferes with an Office action being prepared in response to 
the previous reply. Factors that will be considered in disap- 
proving a second (or subsequent) supplemental reply include: 
the state of preparation of the Office action responsive to the 
previous reply as of the date of receipt by the Office (§ 1.6) of 
the second (or subsequent) supplemental reply (§ 
1.111(a)(2)(i)); and the nature of any changes to the specifica- 
tion or claims that would result from entry of the second (or 
subsequent) supplemental reply (§ 1.111(a)(2)(ii)). 


Disapproval of a second or subsequent reply applies to replies 
filed on or after two months from the date of publication in the 
Federal Register. 


Disapproval of a second (or subsequent) supplemental reply 
will be delegated to the appropriate Technology Center Group 
Director under MPEP 1002.02(c). As most supplemental re- 
plies cause only a minor inconvenience to the Office, the Office 
is not inclined to adopt a change that would preclude the ability 
to file a second (or subsequent) supplemental reply when such 
is warranted. There are, however, some applicants who rou- 
tinely file supplemental (or preliminary, see § 1.115) replies 
that place a significant burden on the Office by: (1) canceling 
the pending claims and adding many new claims; (2) adding 
numerous new claims; or (3) being filed approximately two 
months from the date the original reply was filed (i.e., when the 
examiner is likely to be preparing an Office action responsive 
to the original reply). These applicants also tend to be those 
having many applications simultaneously on file in the Office. 
These actions are calculated to interfere with the timely 
examination of an application and can be particularly detri- 
mental to the Office. 


The provision that the entry of a second (or subsequent) 
supplemental reply may be disapproved by the Commissioner 
(or his or her delegate) gives the Office the latitude to permit 
entry of those second (or subsequent) supplemental replies that 
do not unduly interfere with the preparation of an Office action, 
but also gives the Office the latitude to refuse entry of those 
second (or subsequent) replies that do unduly interfere with the 
preparation of an Office action. Factors that will be taken into 
consideration when deciding whether to disapprove entry of 
such a second (or subsequent) supplemental reply include: (1) 
the state of preparation of an Office action responsive to the 
initial or previous reply as of the date of receipt (§ 1.6, which 
does not include § 1.8 certificate of mailing dates) of the 
second (or subsequent) supplemental reply by the Office; and 
(2) the nature of the change to the specification or claims that 
would result from entry of the second (or subsequent) supple- 
mental reply. That is, if the examiner has devoted a significant 
amount of time to preparing an Office action before such a 
second (or subsequent) supplemental amendment is received, 
and the nature of the change to the specification or claims that 
would result from entry of the second (or subsequent) supple- 
mental reply would require significant additional time (see 
examples below), it is appropriate for the Office to disapprove 
entry of the second (or subsequent) supplemental reply. 


Example 1: If the second (or subsequent) supplemental reply 
amends the pending claims, adds numerous new claims, or 
amends the specification to change the scope of the claims, 
which the reply requires the examiner to devote significant 
additional time to prepare the Office action, the entry of such 
supplemental reply may be appropriately disapproved when 
the examiner has devoted a significant amount of time to 
preparing an Office action before such reply is received. 


Example 2: If the second (or subsequent) supplemental reply 
amends the specification so that a new matter issue is raised, 
the entry of such reply may be appropriately disapproved when 
the examiner has devoted a significant amount of time to 
preparing an Office action before such reply is received. 


Both conditions in § 1.111(a)(2) must be met, although it is not 
intended that the amount of time required to address the 
changes amount to the same period of time already spent by 
the examiner in preparing the initial response. Where a second 
(or subsequent) supplemental amendment merely cancels 
claims (as opposed to canceling claims and adding claims, or 
simply adding claims)(see below for additional examples), it is 
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not appropriate to disapprove entry of such a second (or 
subsequent) supplemental amendment even if the examiner has 
devoted a significant amount of time to preparing an Office 
action before such a second (or subsequent) supplemental 
amendment is filed. 


Example 3: If the second (or subsequent) supplemental reply 
amends the pending claims to alleviate rejections under 35 
U.S.C. 112, 42, it would not be appropriate to disapprove the 
entry of such reply under § 1.111(a)(2). 


Example 4: If the second (or subsequent) supplemental reply 
includes only changes that were previously suggested by the 
examiner, it may not be appropriate to disapprove the entry of 
such reply under § 1.111(a)(2). 


Obviously, if a supplemental reply is received in the Office (§ 
1.6) after the mail date of the Office action responsive to the 
original (or supplemental) reply, and it is not responsive to that 
Office action, the Office will continue the current practice of 
not mailing a new Office action responsive to that supplemen- 
tal reply, but simply advising the applicant that the supplemen- 
tal reply is nonresponsive to such Office action and that a 
responsive reply (under § 1.111 or § 1.113 as the situation may 
be) must be timely filed to avoid abandonment. Put simply, the 
mailing of an Office action responsive to the original (or 
supplemental) reply will cut off the applicant’s right to have 
any later-filed supplemental reply considered by the Office. 


Comment 51: The proposal was widely opposed. Supplemental 
filings are felt to speed prosecution and remove issues. 
Disapproving entry will cause unnecessary work and a repeat 
of the filing. It was suggested that a handling fee be imposed 
rather than disapproving entry. The proposal places an addi- 
tional administrative burden on examiners and Technology 
Center Group Directors in deciding appropriateness of disap- 


proving entry. 


Response: The amendment is believed to strike a reasonable 
balance between permitting an unlimited number of supple- 
mental replies to be filed: (1) prior to preparation of an Office 
action by the examiner, and (2) after preparation of an Office 
action by the examiner (that is not yet mailed) that do not 
require a significant amount of rework versus disapproval of 
second or subsequent replies that unduly interfere with the 
preparation of an Office action. The imposition of a handling 
fee would not prevent this type of abuse. 


Comment 52: It was argued that it is fundamentally unfair to 
evaluate the amount of time an examiner has spent preparing 
an Office action as of the date the second (or subsequent) 
supplemental reply is matched with the file as was initially 
proposed.Applicants should not be punished because of paper 
handling problems in the Office. 


Response: The comment has been adopted. The rule now 
reflects that the amount of preparation time devoted to an 
Office action will be evaluated as of the date of receipt by the 
Office of the second (or subsequent) supplemental reply. 


Comment 53: Clarification was requested as to whether a 
second supplemental reply is the third reply or the second 


reply. 


Response: The expression “second . . . supplemental reply” is 
seen to clearly state that only a third (or subsequent) reply will 
be subject to disapproval. 


Comment 54: One comment suggested that the rule should set 
forth a standard for disapproval. 


Response: The comment is adopted. The rule as proposed set 
forth only that second or subsequent replies will be entered 
unless disapproved. The rule language has been modified to 
recite the factors that will be used; that is, the state of 
preparation of the Office action, and the nature of the changes. 


Comment 55: One comment objected to the paragraph (a) 
amendment where the language was changed from “must reply 
thereto and may request reconsideration” (underlining added) 
to “must reply thereto and request reconsideration.” It is urged 
that the Office should treat the filing of a reply as an implicit 
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request for reconsideration rather than require a separate 
explicit statement and the Office should include language to 
that effect in the rule. 


Response: The language change is not considered to be a 
change in practice but a clarification. Replies that appear to be 
requests for reconsideration are treated as such whether or not 
there is a specific statement requesting reconsideration. There 
are, however, some replies that state that they are in response 
to an Office action, but they do not in fact represent a request 
for reconsideration and are not treated as such. For example, 
the Office has experienced replies that amount to incoherent 
ramblings that reply to an Office action but provide no means 
for an examiner to determine upon what basis reconsideration 
is being requested or that reconsideration is being requested for 
any particular ground of rejection or objection, and the reply 
will not be treated as a request for reconsideration. 


Section 1.112: Section 1.112 is amended to provide a reference 
to 1.104 concerning the first examination of an application. 
Section 1.112 is also amended to add the phrase “or an appeal 
(§ 1.191) has been taken” to the last sentence. This addition is 
to clarify that once an appeal has been taken in an application, 
any amendment is subject to the provisions of §§ 1.116(b) and 
(c), even if the appeal is in reply to a non-final Office action. 


Section 1.115: Section 1.115(a) provides that a preliminary 
amendment is an amendment that is received in the Office (§ 
1.6) on or before the mail date of the first Office action under 
§ 1.104. That is, an amendment received in the Office (§ 1.6) 
after the mail date of the first Office action is not a preliminary 
amendment, even if it is nonresponsive to the first Office action 
and seeks to amend the application prior to the first examina- 
tion. 


Section 1.115(b)(1) provides that a preliminary amendment 
will be entered unless disapproved by the Commissioner, and 
that disapproval may occur if the preliminary amendment 
unduly interferes with the preparation of a first Office action in 
an application. Factors that will be considered in disapproving 
a preliminary amendment include: the state of preparation of a 
first Office action as of the date of receipt (§ 1.6, which does 
not include § 1.8 certificate of mailing dates) of the preliminary 
amendment by the Office (paragraph (b)(1)(i)); and the nature 
of any changes to the specification or claims that would result 
from entry of the preliminary amendment (paragraph 
(b)(1)(ii)).See the discussion for § 1.111(a)(2). 


Disapproval of a preliminary amendment applies to applica- 
tions (not amendments) filed on or after two months from the 
date of publication in the Federal Register. 


Section 1.115(b)(2) provides that a preliminary amendment 
will not be disapproved if it is filed no later than: (1) three 
months from the filing date of an application under § 1.53(b); 
(2) the filing date of a continued prosecution application under 
§ 1.53(d); or (3) three months from the date the national stage 
is entered as set forth in § 1.491 in an international application. 
Thus, the entry of a preliminary amendment will not be 
disapproved under § 1.115(b)(1) if it is filed within one of the 
periods specified in §§ 1.115(b)(2)(i) through (iii). Neverthe- 
less, if a “preliminary” amendment is filed after the mail date 
of the first Office action, it is not a preliminary amendment 
under § 1.115(a). If a (“preliminary”) amendment is received 
in the Office (§ 1.6) after the mail date of the first Office action 
and is not responsive to the first Office action, the Office will 
continue the current practice of not mailing a new Office action 
responsive to that amendment, but simply advising the appli- 
cant that the amendment is nonresponsive to the first Office 
action and that a responsive reply must be timely filed to avoid 
abandonment.Put simply, the mailing of the first Office action 
will continue to cut off the applicant’s right to have any 
later-filed preliminary amendment considered by the Office, 
even if that amendment is filed within the time periods 
specified in § 1.115(b). See also § 1.111. 


Section 1.115(c) provides that the time periods specified in § 
1.115(b)(2) are not extendable. 


It is expected that disapproval of a preliminary amendment 
filed outside the period specified in § 1.115(b)(2) will be 
delegated to the appropriate Technology Center Group Direc- 
tor under MPEP 1002.02(c). The provision that the entry of a 
preliminary amendment filed outside the period specified in § 
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1.115(b)(2) may be disapproved by the Commissioner gives 
the Office the latitude to permit entry of those preliminary 
amendments filed outside the period specified in § 1.115(b)(2) 
that do not unduly interfere with the preparation of an Office 
action, but also gives the Office the latitude to refuse entry of 
those preliminary amendments filed outside the period speci- 
fied in § 1.115(b)(2) that do unduly interfere with the prepa- 
ration of an Office action. 


In an application filed under 35 U.S.C. 111(a) and § 1.53(b) or 
a PCT international application entering the national stage 
under § 1.491, the time periods specified in § 1.115(b)(2) 
should give the applicant time between the mailing of a filing 
receipt and the mailing of a first Office action to file any 
necessary preliminary amendment. CPA practice under § 
1.53(d), however, is designed to provide a first Office action 
sooner than if the application had been filed as a continuation 
under § 1.53(b) (or under former § 1.60 or § 1.62). See 

i i icati ice, Notice, 
1214 Off. Gaz. Pat. Office 32, 32 (September 8, 1998). An 
applicant filing a CPA under § 1.53(d) who needs time to 
prepare a preliminary amendment should file a request for 
suspension of action under § 1.103(b) with the CPA request. 


Comment 56: The proposal was widely opposed. 
Response: See the responses to comments relating to § 1.111. 


Comment 57: It is believed that there is adequate incentive at 
present for filing preliminary amendments as soon as possible 
after filing of the application. 


Response: Obviously if an applicant wishes an early action on 
the merits for a newly filed application, submission of a 
preliminary amendment around the time the application is to 
be taken up for action is not advisable. The Office has noticed, 
however, that certain applicants routinely submit preliminary 
amendments that, due to submission times and content, cause 
undue delays in the issuance of a first Office action and cause 
the Office to needlessly expend its resources, which also affects 
the preparation of Office actions for other applicants. 


Comment 58: It is suggested that a one-month grace period for 
submission of a preliminary amendment be provided for a CPA 
or that applicants be permitted to grant themselves extensions 
of time. 


Response: The suggestions were not adopted. The purpose of 
CPA filing is for a speedy first action. Section 1.103 has been 
amended for applicants to request up to a three- month 
suspension of a first Office action to permit the filing of a 
preliminary amendment.The ability for applicants to grant 
themselves extensions of time would further aggravate the 
problem of examiners preparing Office actions that would then 
have to be redone, or require the Office to hold off on 
examining an application until it could be determined whether 
an extension had been applied for. 


Section 1.121: The title to § 1.121 has been amended to add “in 
applications” to reinforce the fact that the section is limited to 
making amendments in applications, and it does not apply to 
making amendments in reexamination proceedings. The refer- 
ence in § 1.121(i) to reexamination proceedings is only an 
advisory reference to look to 1.530. 


Section 1.121 is amended to change the manner of making 
amendments in non-reissue applications. Section 1.121 is also 
completely rewritten and reformatted to make it easier to 
understand. The new amendment practice, wherein amend- 
ments to the specification must be made by the submission of 
clean new or replacement paragraph(s), section(s), specifica- 
tion, or claim(s) will essentially eliminate (1) the need for the 
Office to enter changes to the text of application portions by 
handwriting in red ink, and (2) the presence of hard to scan 
brackets and underlining in amended claims. This will provide 
a specification (including claims) in clean, or substantially 
clean, form that can be effectively captured and converted by 
optical character recognition (OCR) scanning during the patent 
publishing process. The new practice also requires the appli- 
cant to provide a marked up version of the changed specifica- 
tion, section(s) of specification, paragraph(s), or claim(s), 
using applicant's choice of a marking system to indicate the 
changes, which will aid the examiner in identifying the 
changes that have been made.The marked up version must be 
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based on the previous version and indicate (by markings) how 
the previous version has been modified to produce the clean 
replacement paragraph(s), section(s), specification, or claim(s) 
submitted in the current amendment.The term “previous ver- 
sion” means the version of record in the application as 
originally filed or from a previously entered amendment. 
Applicants will also be able to submit a clean set of all pending 
claims. This will also be helpful during the patent printing 
process, and should lead to reduced printing errors in claims in 
patents. 


Amendments in compliance with former § 1.121 will be 
accepted until March 1, 2001.After that date, amendments 
must comply with revised § 1.121. It is the intent of the Office 
to send out reminders of the new manner of making amend- 
ments prior to March 1, 2001, in the form of flyers along with 
correspondence to applicants. 


The change to § 1.121 involves concurrent changes to 1.52(b) 
(see discussion of § 1.52(b)(6)), which provides for the option 
of numbering paragraphs of the specification, except for the 
claims. If the paragraphs of the specification are numbered as 
provided for in § 1.52, applicant will be able to amend the 
specification by merely submitting a replacement paragraph 
with the same number containing the desired changes in the 
replacement paragraph. 


As discussed above, the changes to 1.121 will result in 
relatively clean (e.g., without underlining, bracketing, or red 
ink) application specifications, including claims, that can be 
effectively OCR scanned as part of the printing process in the 
Office of Patent Publications, which, in turn, will result in a 
higher quality of printed patents. Clean application specifica- 
tions, including claims, can more easily and accurately be 
scanned and converted into readable text by OCR in the patent 
printing process. While text marked with underlining and 
bracketing can be scanned, extra processing is required to 
delete the brackets, the text within the brackets, and to correct 
misreading of letters caused by the underlining. Thus, using 
clean replacement sections, or paragraphs, and claims will 
permit complete OCR scanning that is a faster and more 
accurate method of capturing the application for printing while 
eliminating an extensive amount of key-entry of subject matter. 
This will result in patents with fewer errors in need of 
correction by certificate of correction, which will be a clear 
benefit to patentees and also conserve Office resources. 


In addition to submitting a replacement section, or paragraph, 
or claim to make an amendment, applicant is required to 
submit a marked up version of the section, or paragraph, or 
claim to show the differences between the replacement and 
either the original or the most recently filed and entered 
version immediately prior to the amendment. The marked up 
version may be created by any automated or manually entered 
method applicant chooses, such as underlining and bracketing, 
redlining, or by any system designed to provide text compari- 
son. Where a paragraph or a claim has been added or deleted, 
a marked up version is not required. If a marked up version is 
otherwise supplied, however, any added or deleted paragraph 
or claim should be identified with a statement, such as, “The 
paragraph beginning at page 6, line 3, has been deleted.” The 
size of the marked up version, and the burden associated with 
its preparation, will be minimized, while still retaining the 
requirement to show changes involving any paragraph or claim 
that would otherwise be difficult to ascertain. 


Section 1.121(b) now provides for amending application 
specifications by replacing §§ 1.121(a)(1) through (a)(6) of the 
former rule with new §§ 1.121(b) through (g), which treat the 
manner of making amendments in applications other than 
reissue applications. Section 1.121(h) relates to amendments in 
reissue applications, and it references § 1.173, where the 
provisions for making amendments in reissue applications 
have been transferred from former paragraph (b) of this 
section. Section 1.121(i) relates to amendments in reexamina- 
tion proceedings and it references 1.530, a reference to 
1.530(d) being in former § 1.121(c). Section 1.121(j) provides 
for amendments made in provisional applications. 


Section 1.121(b)(1) provides procedures to delete, replace, or 
add a paragraph to the specification of an application. Section 
1.121(b)(1) does not apply to amendments to materials sub- 
mitted under §§ 1.96 and 1.825. § 1.121(b)(1)(i) requires an 
instruction to unambiguously identify the location of the 
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amendment. If a paragraph is to be replaced by one or more 
paragraphs, the instruction should unambiguously identify the 
paragraph to be replaced either by paragraph number, page and 
line, or any other unambiguous method, and be accompanied 
by the replacement paragraph(s) in clean form. 


Where paragraph numbering has been included in an applica- 
tion as provided in § 1.52(b)(6), applicants can easily refer to 
a specific paragraph by number when presenting an amend- 
ment. If a numbered paragraph is to be replaced by a single 
paragraph, the added replacement paragraph should be num- 
bered with the same number as the paragraph being replaced. 
Where more than one paragraph is to replace a single original 
paragraph, the added paragraphs should be numbered using the 
number of the original paragraph for the first replacement 
paragraph, followed by increasing decimal numbers for the 
second and subsequent added paragraphs, i.e., original para- 
graph [0071] has been replaced with paragraphs [0071], 
[0071.1], and [0071.2]. If a numbered paragraph is deleted, the 
numbering of subsequent paragraphs should remain un- 
changed. 


Section 1.121(b)(1)(ii) requires that the replacement or added 
paragraph(s) be in clean form. This means that the added or 
replacement paragraph(s) must not include any markings to 
indicate the changes that have been made. Section 
1.121(b)(1)(iii) requires a separate version of the replacement 
paragraph(s) to accompany the amendment. The separate 
version must include each replacement paragraph with mark- 
ings to show the changes relative to the previous version as an 
aid to the examiner. A marked up version, however, does not 
have to be supplied for any added paragraph(s) or any deleted 
paragraph(s), as it is sufficient to merely indicate or identify 
any paragraph which has been added or deleted. 


Section 1.121(b)(2) permits applicants to amend the specifica- 
tion by replacement sections (e.g., as provided in §§ 1.77(b), 
1.154(b), or § 1.163(c)). As with replacement paragraphs, the 
amended version of a replacement section is required to be 
provided in clean form, that is, without any markings to show 
the changes which have been made. A separate marked up 


version showing the changes in the section relative to the 
previous version must accompany the actual amendment as an 
aid to the examiner. 


Section 1.121(b)(3) also permits applicants to amend the 
specification by submitting a substitute specification, provided 
the requirements of § 1.125(b) are met. An accompanying 
separate marked up version showing the changes in the 
specification relative to the previous version is also required. 


Section 1.121(b)(4) requires that matter deleted by amendment 
pursuant to any of the earlier sections of § 1.121 can only be 
reinstated by a subsequent amendment presenting the previ- 
ously deleted subject matter. A direction by applicant to simply 
remove a previously entered amendment will not be permitted. 


Section 1.121(c)(1) requires that all amendments to a claim be 
presented in the form of a rewritten claim. Any rewriting of a 
claim will be construed as a direction to cancel the previous 
version of the claim. See In re Byers, 230 F.2d 451, 455, 109 
USPQ 53, 55 (CCPA 1956) (amendment of a claim by 
inclusion of an Additional limitation had exactly the same 
effect as if the claim as originally presented had been cancelled 
and replaced by a new claim including that limitation). Section 
1.121(c)(1)(i) requires that any rewritten or newly added claim 
be submitted in clean form, that is, with no markings to 
indicate the changes that have been made. A parenthetical 
expression should follow the claim number indicating the 
status of the claim as amended or newly added, e.g., 
“amended,” “twice amended,” or “new.” Section 
1.121(c)(1)(ii) requires that a marked up version of any 
amended claim be submitted, including a parenthetical expres- 
sion “amended,” “twice amended,” etc., that should follow the 
claim number, on pages separate from the amendment, to show 
the changes that have been made by way of brackets (for 
deleted matter) and underlining (for added matter), or by any 
other suitable method of comparison. This will assist the 
examiner in the examination process. The parenthetical expres- 
sion “amended,” “twice amended,” etc. should be the same for 
both the clean version of the claim under § 1.121(c)(1)(i) and 
the marked up version under this paragraph. A marked up 
version does not have to be supplied for any added claims or 
any canceled claims. If a marked up version is supplied to 
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show changes made to amended claims, however, applicant 
should identify (in the marked up version) any added or 
canceled claims with a statement, such as, “Claim 6 has been 
canceled.” 


Section 1.121(c)(2) requires that a cancelled claim can be 
reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. 


Section 1.121(c)(3) provides for the optional submission of a 
clean version (with no markings) of all of the pending claims 
in one amendment paper. The provisions under § 1.121(c)(1)(i) 
of this section provide for only the submission of newly added 
or amended claims in clean form and compliance with this 
section is required by March 1, 2001. During the transition 
phase, there will be a large number of pending applications 
having claims with underlining and bracketing (from amend- 
ments made prior to the effective date of the rule change) and 
claims in clean form (from amendments made after the 
effective date of the rule change) in the pending claim set. 
Applicants may wish to consolidate all previous versions of 
pending claims from a series of separate amendment papers 
into a single clean version in a single amendment paper. 
Providing this consolidation of claims in the file will be 
beneficial to both the Office and the applicant for patent 
printing purposes. When rewriting a claim in the clean set, the 
parenthetical expression, if any, from the claim to be rewritten 
should not be repeated in the clean set.Thus, the only time a 
parenthetical expression should appear in the clean set is when 
a claim is being amended. 


Entry of an entire clean claim set is subject to the provisions of 
§§ 1.116(b) and 1.312.For example, after receipt of a notice of 
allowance, applicant may wish to submit an entire clean set of 
claims under § 1.312, making no changes, to make publication 
of the patent as accurate as possible. This type of amendment 
will be entered. Where, however, an amendment is submitted 
under either § 1.116 or § 1.312 which contains an entire clean 
set of claims, some of which may be amended, the examiner 
may choose not to enter the amendment pursuant to the 
provisions of § 1.116 or § 1.312. 


The submission of a clean version of all the pending claims 
shall be construed as directing the cancellation of all previous 
versions of any pending claims. A marked up version would 
only be needed for claims being changed by the current 
amendment (see § 1.121(c)(1)(ii)). Any claim not accompanied 
by a marked up version will constitute an assertion that it has 
not been modified relative to the immediate prior version. 
Thus, if applicant is not making any amendments to the claims, 
but is merely presenting all pending claims in clean form, 
without any underlining or bracketing, a marked up version 
should not also be submitted. The examiner has no responsi- 
bility or burden to ensure the accuracy of applicant’s claim 
rewriting. 


Section 1.121(d) is amended to clarify the requirements for 
amending figures of drawings in an application. A marked up 
copy showing changes in red must be filed for approval by the 
examiner. Upon approval by the examiner, new drawings in 
compliance with § 1.84 must be filed. 


Sections 1.121(e) and (f) correspond to §§ 1.121(a)(5) and 
(a)(6) of the former rule and now include section titles. 


Section 1.121(g) permits the Office to make amendments to the 
specification, including the claims, by examiner’s amendments 
without paragraph/section/claim replacement in the interest of 
expediting prosecution and reducing cycle time. Additions or 
deletions of subject matter in the specification, including the 
claims, may be made by instructions to make the change at a 
precise location in the specification or the claims. The exam- 
iner’s amendment can be created by the examiner from a 
facsimile transmission or e-mailed amendment received by the 
examiner and referenced in the examiner’s amendment and 
attached thereto. Any subject matter, in clean version form, to 
be added to the specification/claims should be set forth 
separately by applicant/practitioner in the e-mail or facsimile 
submission apart from the remainder of the submission. Only 
that portion of an e-mail or facsimile directed to a clean 
version of the subject matter to be added should be copied and 
attached to the examiner’s amendment. A paper copy of the 
entire e-mail or facsimile submission should be entered in the 
file. Examiners would not be required to electronically save 
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any e-mails once any e-mails or attachments thereto were 
printed and became part of an application file record. The 
e-mail practice that is an exception for examiner’s amendments 
is restricted to e-mails to the examiner from the attorney/ 
applicant and should not be generated by the examiner to the 
attorney/applicant unless such e-mails are in compliance with 
all of the requirements set out in MPEP 502.03. 


Comment 59: Many of the comments received were opposed 
to the proposed change in amendment practice which would 
require usage of numbered paragraphs. 


Response: In view of the objections to requiring numbered 
paragraphs, revised § 1.121(b)(1)(i) merely provides for the 
optional use of numbered paragraphs. Further, § 1.121(b)(1)(i) 
does not require amendment via substitute specification if 
numbered paragraphs are not used. Revised § 1.121(b)(1)(i) 
provides that applicants may submit amended replacement or 
new paragraphs if a specific location in the specification is 
identified. 


Comment 60: A concern was raised in a number of comments 
that replacement paragraphs would make the identification of 
changes more obscure than the present system of using 
bracketing and underlining, would place an extra burden on 
practitioners and their staffs, and would work against reducing 
paper submissions if applicants were required to submit 
marked up copies of the desired changes. 


Response: The comments have not been adopted. The replace- 
ment paragraph requirement, as well as the rewritten claim 
requirement, are both necessary to facilitate the publication of 
patents more expeditiously and with fewer errors. The Office’s 
goal is to eliminate the use of red ink and bracketing/ 
underlining in the amendment of patent applications, because 
OCR scanning techniques now employed in the preparation of 
patents for publication can best accommodate “clean form” 
insertions of amended subject matter. The submission of 
marked up versions may, for a time, increase file size but will 
provide the examiner with an easy way to compare the most 
recent amendments with earlier versions in the application 
files. While it may be possible for examiners to compare the 
clean version with the previous version in order to detect 
changes, in the interest of reduced cycle time, a review of a 
marked up version of an amendment to show the changes that 
have been made, is still a very effective and useful tool to the 
examiner during the examination process. Sections 
1.121(b)(1)(3) and (c)(1)(ii), however, do not require that 
marked up versions of added or new claims, or paragraphs, be 
supplied so the size of the marked up version, and the burden 
on the practitioner to prepare the marked up version, should be 
minimized. The new requirements provide the needed com- 
parative basis (for paper copies) during the transition phase 
into an electronic file wrapper (EFW) environment. 


Comment 61: Several comments suggested identifying the 
replacement paragraphs by page number and line number or 
through the use of replacement pages. 


Response: The changes to § 1.121 are intended, in part, to 
serve the Office and its customers during a transition into an 
electronic file wrapper (EFW) environment.Accordingly, total 
paragraph replacement will most effectively achieve the de- 
sired results. The suggestion to permit identification of para- 
graphs by any unambiguous method (e.g., paragraph beginning 
at identified page number and line number) is reasonable, and 
it will be permitted in § 1.121(b)(1)(i). The suggestion to 
permit use of replacement pages, however, will not be adopted 
as it will not be practical in an EFW environment. 


Comment 62: One comment suggested that the instruction to 
present all amendments to claims as rewritten claims is likely 
to be understood by most practitioners as requiring the 
indication of insertions and deletions, and not as a requirement 
to submit a clean version of the amended claim. This might 
encourage applicants to submit a new schedule of amended 
claims in the form of new renumbered claims, thereby avoid- 
ing the requirement for both a clean version and a marked up 
version of pending claims. 


Response: The requirement of the rule to provide a clean 
version along with a marked up version is not ambiguous. The 
intent of the change is twofold: (1) to provide a clean version 
for scanning purposes in the publication process with a 





1280 TMOG 440 
(152) 


concomitant reduction in the number of processing errors; and 
(2) to provide an aid to the examiner in the examination 
process by way of a marked up version indicating changes 
from the previous version of the claim. While circumventing 
the intent of the rule may be possible, it seems to be in the best 
interest of applicants, as true partners in the examination 
process, to assist the examination process wherever possible. 
Providing a marked up version, in today’s environment of 
easy-to-use software to accomplish this result, is not antici- 
pated to be that burdensome to applicants. 


Comment 63: One comment suggested that the requirement for 
replacement paragraphs/claims not be made applicable to 
examiner amendment practice in order to encourage amend- 
ments that expedite prosecution. 


Response: This suggestion has been adopted with the inclusion 
of an exception for examiners when preparing examiner’s 
amendments. Examiners will not be required to rewrite para- 
graphs of the specification or claims in an examiner’s amend- 
ment when preparing an application for allowance, nor will a 
marked up version be required. 


Comment 64: One comment questioned whether applicants 
could present in a single paper, a clean version of all of the 
pending claims in the application. 


Response: In view of the fact that many pending applications 
will include amendments made prior to the effective date of the 
rule change as well as amendments made subsequent to the 
effective date of the rule change, the suggestion that all of the 
claims be re-presented in a single paper in clean form is 
reasonable and will be permitted in the final rule as an option. 
See § 1.121(c)(3). No accompanying marked up version will 
be necessary, unless the paper being submitted also includes 
amendments to some of the claims. In that case, a marked up 
version of only the claims being amended in the current paper 
will be required. It will be understood by the Office that any 
claims not accompanied by a marked up version will constitute 
an assertion that they have not been changed relative to the 
immediate prior version. 


Section 1.125: Section 1.125(b)(2) is amended to require that 
all the changes to the specification (rather than simply all 
additions and deletions) be shown in a marked up version, with 
the term “version” being substituted for the term “copy” to 
avoid any confusion as to what is supposed to be supplied. 
Section 1.125(b)(2) is also amended to provide that numbering 
the paragraphs of the specification of record is not considered 
a change that must be shown. Thus, the marked up version of 
the substitute specification need not show the numbering of the 
paragraphs of the specification of record, and no marked up 
version of the substitute specification is required if the only 
change is numbering of the paragraphs of the specification of 
record. Section 1.125(c) is amended to encourage that the 
paragraphs of any substitute specification be numbered in a 
manner consistent with § 1.52(b)(6). 


Section 1.131: The heading of § 1.131 is amended to clarify 
that it applies to overcoming other activities in addition to cited 
patents or publication (by deletion of the recitation to only a 
cited patent or publication). Section 1.131(a) is also amended 
for simplicity. 


Section 1.131(a) is specifically amended to provide that when 
any claim of an application or a patent under reexamination is 
rejected, the inventor of the subject matter of the rejected 
claim, the owner of the patent under reexamination, or a party 
qualified under §§ 1.42, 1.43, or 1.47 may submit an appro- 
priate oath or declaration to establish invention of the subject 
matter of the rejected claim prior to the effective date of the 
reference or activity on which the rejection is based. Section 
1.131(a) is amended to eliminate the provisions that specify 
which bases for rejection must be applicable for § 1.131 to 
apply. Instead, the approach is that § 1.131 is applicable to 
overcome a rejection unless the rejection is based upon a U.S. 
patent to another or others which claims the same patentable 
invention as defined in §1.601(n) (§ 1.131(a)(1)) or a statutory 
bar. This avoids the situation in which the basis for rejection is 
not a statutory bar (under 35 U.S.C. 102(a) based upon prior 
use by others in the United States) and should be capable of 
being antedated, but the rejection is not specified as a basis for 
rejection that must be applicable for § 1.131 to apply. 
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Affidavits under § 1.131 to overcome rejections based on prior 
knowledge or use under 35 U.S.C. 102(a) are effective on the 
date of publication in the Federal Register for all pending 
applications where such issue needs to be addressed (to include 
appropriately filed requests for reconsideration). 


Section 1.131(a) is also amended to provide that the effective 
date of a U.S. patent is the date that such U.S. patent is 
effective as a reference under 35 U.S.C. 102(e). MPEP 2136.03 
provides a general discussion of the date a U.S. patent is 
effective as a reference under 35 U.S.C. 102(e). Finally, § 
1.131(a) is amended to provide that prior invention may not be 
established under § 1.131 if either: (1) the rejection is based 
upon a U.S. patent to another or others which claims the same 
patentable invention as defined in § 1.601(n); or (2) the 
rejection is based upon a statutory bar. 


Section 1.132: Section § 1.132 is amended to eliminate the 
provisions that specify which bases for rejection must be 
applicable for § 1.132 to apply. Instead, the approach is that 
1.132 is applicable to overcome a rejection unless the rejection 
is based upon a U.S. patent to another or others that claims the 
same patentable invention as defined in § 1.601(n). Section 
1.132 is specifically amended to state that: (1) when any claim 
of an application or a patent under reexamination is rejected or 
objected to, an oath or declaration may be submitted to traverse 
the rejection or objection; and (2) an oath or declaration may 
not be submitted under this section to traverse a rejection if the 
rejection is based upon a U.S. patent to another or others that 
claims the same patentable invention as defined in § 1.601(n). 


Affidavits under § 1.132 to overcome rejections based on prior 
knowledge or use under 35 U.S.C. 102(a) are effective on the 
date of publication in the Federal Register for all pending 
applications where such issue needs to be addressed (to include 
appropriately filed requests for reconsideration). 


Sections 1.131 and 1.132 are procedural in nature providing 
mechanisms for the submission of evidence to antedate or 
otherwise traverse a rejection; however, they do not address the 
substantive effect of the submission of such evidence on the 
objection or rejection at issue. See, e.g., In re Zletz, 893 F.2d 
319, 322-23, 13 USPQ2d 1320, 1322-23 (Fed. Cir. 1989)(§ 
1.131 provides an ex parte mechanism whereby a patent 
applicant may antedate subject matter in a reference); Newell 

v. ., 864 F.2d 757, 768- 69, 9 USPQ2d 1417, 
1426-27 (Fed. Cir. 1988) (the mere submission of evidence 
under 1.132 does not mandate a conclusion of patentability). 
An applicant’s compliance with §§ 1.131 or 1.132 means that 
the applicant is entitled to have the evidence considered in 
determining the patentability of the claim(s) at issue. It does 
not mean that the applicant is entitled as a matter of right to 
have the rejection of or objection to the claim(s) withdrawn. 


Section 1.133: Section 1.133(a) is amended to create §§ 
1.133(a)(1) through (a)(3). Section 1.133(a)(1) provides that 
interviews must be conducted on “Office premises” (rather 
than “in the examiner’s rooms”). The purpose of this change is 
to account for interviews conducted in conference rooms or by 
video conference. 


Section 1.133(a)(2) is amended to conform to the practice in 
MPEP 713.02 (of ordinarily) providing for an interview 
relating to patentability of a pending application where the 
application is a continuing or substitute application. The 
paragraph is also amended by changing interview to the 
singular to clarify that ordinarily a single interview prior to 
first Office action is permitted in a continuing or substitute 
application. 


Comment 65: One comment urged that interviews be allowed 
in a CPA prior to a first Office action. 


Response: The comment has been adopted in a broader manner 
to apply to all continuations and substitute applications that 
conform to practice set forth in the MPEP. 


Section 1.136: Section 1.136(c) is added to provide that if an 
applicant is notified in a “Notice of Allowability” that an 
application is otherwise in condition for allowance, the follow- 
ing time periods are not extendable if set in the “Notice of 
Allowability” or in an Office action having a mail date on or 
after the mail date of the “Notice of Allowability”:(1) the 
period for submitting an oath or declaration in compliance with 
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§ 1.63; and (2) the period for submitting formal drawings set 
under § 1.85(c). It had also been proposed to add a third item: 
the period for making a deposit that is set under § 
1.809(c).This portion has been held in abeyance in view of § 
4805 of the “American Inventor’s Protection Act of 1999.” 
Section 4805(c) requires that in drafting regulations affecting 
biological deposits (including any modification of title 37, 
Code of Federal Regulations, § 1.801 et seq.), the Office shall 
consider the recommendations of a study that is mandated 
under that section. Any change relating to time periods for 
deposits after mailing of the “Notice of Allowability” will be 
postponed until the study is completed.See also the change that 
was proposed to § 1.809. 


Elimination of the § 1.136 (and § 1.85(c)) extension of time for 
filing corrected or formal drawings applies only where a 
Notice of Allowability requiring the corrected or formal 
drawing has been mailed on or after sixty days after publica- 
tion in the Federal Register. 


Section 1.137: Section 1.137(c) is amended to provide that any 
petition under 1.137 in either a utility or plant application filed 
before June 8, 1995, must be accompanied by a terminal 
disclaimer and fee as set forth in 1.321 dedicating to the public 
a terminal part of the term of any patent granted equivalent to 
the lesser of: (1) the period of abandonment of the application; 
or (2) the period extending beyond twenty years from the date 
on which the application for the patent was filed in the United 
States or, if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
from the date on which the earliest such application was filed. 
This change will further harmonize effective treatment under 
the patent term provisions of 35 U.S.C. 154(b) and (c) of utility 
and plant applications filed before June 8, 1995, with utility 
and plant applications filed on or after June 8, 1995. Section 
1.137(c) also provides that its terminal disclaimer requirement 
does not apply to applications for which revival is sought 
solely for purposes of copendency with a utility or plant 
application filed on or after June 8, 1995, or to lapsed patents. 


The amendments to revivals under § 1.137 is effective on the 
date of publication in the Federal Register. 


When a terminal disclaimer (under § 1.137(c)) is filed with a 
petition under § 1.137 to revive an abandoned application, the 
Office currently indicates the period disclaimed in the decision 
granting such petition. The Office, however, cannot determine 
(at the time a petition to revive is granted) the period 
disclaimed under revised § 1.137(c) (i.e., which period is 
lesser: the period of abandonment of the application, or the 
period extending beyond twenty years from the date on which 
the application for the patent was filed in the United States or, 
if the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the 
date on which the earliest such application was filed). There- 
fore, the Office will discontinue indicating the period dis- 
claimed under § 1.137(c) in its decision granting a petition 
under § 1.137 to revive an abandoned application. 


The period of abandonment is the number of days between the 
date of abandonment and the mailing date of the decision 
reviving the abandoned application. MPEP 710.01(a) provides 
an explanation of how the date of abandonment is determined. 
The date that is twenty years from the date on which the 
application for the patent was filed in the United States or, if 
the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the 
date on which the earliest such application was filed, should be 
ascertainable from the filing date and continuity information 
provided on the front page of the patent. The period extending 
beyond that date is the number of days between that date and 
the day that is seventeen years from the date of grant of the 
patent. The period disclaimed is the lesser of these two periods. 


Section 1.138: Section 1.138 is amended to create §§ 1.138(a) 
and (b), and to clarify the signature requirement for a letter (or 
written declaration) of express abandonment. Section 1.138(a) 
provides that: (1) an application may be expressly abandoned 
by filing in the United States Patent and Trademark Office a 
written declaration of abandonment identifying the applica- 
tion; and (2) express abandonment of the application may not 
be recognized by the Office unless it is actually received by 
appropriate officials in time to act before the date of issue. 
Section 1.138(b) also provides that a written declaration of 
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abandonment must be signed by a party authorized under §§ 
1.33(b)(1), (b)(3), or (b)(4) to sign a paper in the application, 
except that a registered attorney or agent, not of record, who 
acts in a representative capacity under the provisions of § 
1.34(a) when filing a continuing application, may expressly 
abandon the prior application as of the filing date granted to the 
continuing application. 


Section 1.152: Section 1.152 was amended to delete the 
reference to the requirement for a petition for color photo- 
graphs and drawings as unnecessary in view of the clarifica- 
tions to §§ 1.84(a), (a)(2), (b)(1), and (b)(2) that now include 
a specific reference to design applications. Former §§ 1.152(a), 
(a)(1), and (a)(2) were deleted with the remaining text com- 
bined into a single paragraph. 


Section 1.152 was amended in 1997 to clarify Office practice 
that details disclosed in the drawings or photographs filed with 
a design application are considered to be an integral part of the 
disclosed and claimed design, unless disclaimed. See Changes 
to Patent Practice and Procedure, Final Rule Notice, 62 FR 
53131, 53164 (October 10, 1997), 1203 Off. Gaz. Pat. Office 
63, 91 (October 21, 1997). A subsequent decision by the 
Federal Circuit, however, has called this practice into question. 
See In re Daniels, 144 F.3d 1452, 46 USPQ2d 1788 (Fed. Cir. 
1998), rev’g. Ex parte Daniels, 40 USPQ2d 1394 (Bd. Pat. 
App. & Int. 1996). Accordingly, the se is amending § 1.152 
to eliminate these —. 

1217 Off. 


Gaz. Pat. Office 19 Sioceamiet 1, 


, Notice, 
1998). 


The elimination of provisions relating to the integral nature of 
designs in § 1.152 is effective on the date of publication in the 
Federal Register. 


Section 1.154: Section 1.154(a) is separated into §§ 1.154(a) 
and (b) and the material clarified. The order of the papers in a 
design patent application, including the application data sheet 
(see § 1.76), is listed in § 1.154(a). The order of the sections in 
the specification of a design patent application is listed in § 
1.154(b). New § 1.154(c) corresponds to § 1.77(c) and 
provides that the section headings should be in uppercase 
letters without underlining or bold type. 


Comment 66: One comment suggested adding the words “in a 
design application” to the end of the § 1.154 header for clarity. 


Response: The comment has been adopted. 


Section 1.155: Section 1.155 is revised to eliminate all former 
§ 1.155 provisions as being unnecessarily duplicative of the 
provisions of §§ 1.311(a) and 1.316, which apply to the 
issuance of all patents, including designs. Revised § 1.155 
establishes an expedited procedure for design applications. The 
procedure is available to all design applicants who first 
conduct a preliminary examination search and file a request for 
expedited treatment accompanied by a fee commensurate with 
the Office cost of the expedited treatment and handling (§ 
1.17(k)). This cost-based expedited treatment is intended to 
fulfill a particular need by affording rapid design patent 
protection that may be especially important where marketplace 
conditions are such that new designs on articles are typically in 
vogue for limited periods of time. The Office requires a 
statement that a preexamination search was conducted, which 
must also indicate the field of search and include an informa- 
tion disclosure statement in compliance with § 1.98. Formal 
drawings in compliance with 1.84 are also required. The 
applications will be individually examined with priority, and 
the clerical processing will be conducted and/or monitored by 
specially designated personnel to achieve expeditious process- 
ing through initial application processing and the Design 
Examining Group. The Office will not examine an application 
that is not in condition for examination even if the applicant 
files a request for expedited examination under this section. 


The expedited procedure for design applications under § 1.155 
is effective on the date of publication in the Federal Register. 


Comment 67: Two comments considered the $900 fee for the 
expedited processing of design applications to be excessive 
when compared to the fee for a “Petition to Make Special.” 
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Response: Based on a conservative cost estimate, the $900 fee 
specified in § 1.17(k) for the expedited examination of design 
applications is the fee necessary to recover the Office’s cost of 
providing such expedited examination. See 35 U.S.C. 41(d). 
An application granted special status pursuant to a successful 
“Petition to Make Special” is prioritized while it is on the 
examiner’s docket so that the application will be examined out 
of turn responsive to each successive communication from the 
applicant requiring Office action. The expedited treatment 
available under § 1.155, however, occurs through initial 
application processing and the Design Examining Group. For 
a patentable design application, the expedited treatment would 
be a streamlined filing-to-issuance procedure.This procedure 
further expedites design application processing by decreasing 
clerical processing time as well as the time spent routing the 
application between processing steps. Specially designated 
personnel will be required to conduct and/or monitor the 
expedited clerical processing. Also, expedited design applica- 
tions may be individually treated throughout the examination 
process where necessary for expedited treatment, whereas 
normally, the search phase of design application examination is 
conducted in groups. Further, the “Petition to Make Special” 
procedure will continue to be made available without any 
anticipated increase in the required petition fee. 


Comment 68: Two comments suggested requiring a fee in 
exchange for expedited examination instead of requiring a fee 
“(Flor filing a request for expedited examination under § 
1.155(a)” as stated in § 1.17(k). According to the comments, 
the suggested recharacterization of the fee would permit 
refunding the fee as a payment made “in excess of that 
required” (§ 1.26) if the expedited service is not in fact 
provided. 


for § 1.26 is found at 35 U.S.C. 42(d) which permits a refund 
“of any fee paid by mistake or any amount paid in excess of 
that required.” According to the statute, any refund of an 
“amount paid in excess” must be based upon an overpayment 
of a fee that was, in fact, “required” when the fee was paid. The 
suggested fee characterization would have no effect in that 
regard.The required amount is the § 1.17(k) fee whether it is 
for a request for expedited examination or for an actual 
expedited examination. Furthermore, the rule is silent as to any 
time frame definition of expedited treatment. It is the Office’s 
intent to set forth an objective for examination, such as three 
months, and an objective for printing. Should the Office fail to 
meet a stated objective for any one particular design applica- 
tion, applicant may still have received significant benefit, 
particularly if the objective was missed only by a week or 
month. Applicants can choose whether to spend the additional 
fee in part based on the Office’s performance in meeting its 
objectives with other design applications. 


Comment 69: One comment reasoned that in order to provide 
the expedited service without compromising examination qual- 
ity, design application examiners would have to be allotted 
extra time to individually search expedited applications. 


Response: Individual searching of a design application may 
not necessarily be required to meet the objective of expedited 
treatment. Where an individual search is required, the Tech- 
nology Center will address the matter on a case-by-case basis. 


Section 1.163: The title of § 1.163 is amended for clarity by the 
addition of “in a plant application.” 


Section 1.163(a) second sentence is amended by substituting 
“For” for “[iJn the case of.” 


Section 1.163(b) is amended to delete the requirement for two 
copies of the specification for consistency with the current 
Office practice. i i 


Patent, Notice, 1213 109 (August 4, 
1998). Section 1.163(c) is separated into §§ 1.163(b) and (c). 
The order of the papers in a plant patent application, including 
the application data entry sheet (see § 1.76) is listed in § 
1.163(b). The order of the sections in the specification of a 
plant patent application are listed in 1.163(c). New § 1.163(d) 
corresponds to § 1.77(c) and provides that the section headings 
should be in uppercase letters without underlining or bold type. 
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New § 1.163(c)(4) and § 1.163(c)(5) request that the plant 
patent applicant state the Latin name and the variety denomi- 
nation for the plant claimed. As discussed above, the Office, 
has been asked to compile a database of the plants patented and 
the database must include the Latin name and the variety 
denomination of each patented plant, and having this informa- 
tion in separate sections of the plant patent application will 
make the process of compiling this database more efficient. 


Current §§ 1.163(c)(3) through (c)(5) are redesignated 
1.163(c)(1) through (c)(3), respectively. 


Sections 1.163(c)(14) and (d) are amended to delete the 
reference to a plant patent color coding sheet. The color codes 
and the color coding system are generally included in the 
specification. Repeating the color coding information in a color 
coding sheet increases the risk of error and inconsistencies. 


Comment 70: One comment suggested that the title be 
amended for clarity by addition of “in a plant application.” 


Response: The suggestion has been adopted. 


Section § 1.173: Section 1.173 is amended to consolidate (1) 
the requirements for the filing of reissue applications formerly 
in § 1.173, (2) the requirements for amending reissue applica- 
tions formerly in § 1.121, and (3) the requirements for reissue 
drawings formerly in § 1.174. Section 1.174 is being elimi- 
nated as the requirements for filing drawings in reissue 
applications have been moved to § 1.173. Section 1.173 also 
has been amended to include the same basic filing require- 
ments for reissue applications that are currently only set forth 
in the MPEP. All of these changes have been made so that 
applicants will be able to find, in a single rule section, all of 
these critical requirements that must be complied with when 
preparing and filing a reissue application. Further, the require- 
ments for the specification, claims and drawings are now set 
forth in separate paragraphs, which are clearer and easier to 
understand. 


The title of § 1.173 is amended to “Reissue specification, 
drawings, and amendments” in order to more aptly describe 
the inclusion of all filing and amendment requirements for the 
specification, including the claims, and the drawings of reissue 
applications in a single section. 


Section 1.173(a) provides the current requirements for the 
contents of a reissue application at filing. The existing prohi- 
bition against new matter in a reissue application, and the 
statutory provision permitting enlarging the scope of the 
original patent claims within two years of the patent date, 
formerly in § 1.121(b)(5), are added to this section. 


Section 1.173(a)(1) now requires that the specification, includ- 
ing the claims, be furnished in the form of a copy of the printed 
patent in double column format (as the patent can be simply 
copied without cutting into single columns) with one page of 
the patent appearing on only one side of each individual page 
of the specification of the reissue application.This format for 
submitting a reissue application represents a change from what 
was formerly set out as an option in MPEP 1411. Section 
1.173(a)(1) also provides that amendments made to the speci- 
fication at filing be made according to § 1.173(b). A cross- 
reference has been added to § 1.52, wherein form requirements 
are provided for papers in patent applications, including 
reissue applications. Additionally, a copy of any disclaimer (§ 
1.321), certificate of correction (§§ 1.322 through 1.324), or 
reexamination certificate (§ 1.570) issued in the patent must be 
supplied. See also § 1.178. 


Section 1.173(a)(1) applies to reissue applications filed on or 
after two months from the date of publication of the rule in the 
Federal Register. 


Section 1.173(a)(2) sets forth the requirements for the draw- 
ings at the time the reissue application is filed. If clean copies 
(i.e., good quality photocopies free of any extraneous mark- 
ings) of the drawings from the original patent are supplied by 
applicant at the time of filing the reissue application, and the 
copies meet the requirements of § 1.84, no further (formal) 
drawings will be required. The former provision of § 1.174 
requiring temporary drawings is eliminated in view of this 
amendment to § 1.173. The Office will now print a reissue 
patent using clean copies of the patent drawings. How changes 
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to the patent drawings may be made at the time of filing of the 
reissue application, or during the prosecution, is now specifi- 
cally set forth. Such changes must be made in accordance with 
the requirements of amended§ 1.173(b)(3) (which are essen- 
tially the requirements of former §§ 1.121(b)(3)(i) and (ii)). If 
applicant does not provide clean copies of the patent drawings, 
or if changes are made to the drawings during the reissue 
prosecution, drawings in compliance with 1.84 will be required 
at the time of allowance. The practice of transferring drawings 
from the patent file is eliminated since clean photocopies of 
patent drawings will be acceptable for use in the printing of the 
reissue patent. 


Section 1.173(b) provides for the manner of making amend- 
ments in a reissue application. Amendments may be made 
either by physically incorporating the changes within the body 
of the specification (including the claims) as filed, or by a 
separate amendment paper (either at filing or during the 
prosecution of the application), directing that specified changes 
be made to the application specification, including the claims, 
or to the drawings.If amendments are submitted as part of the 
specification as filed, they may be incorporated by cutting the 
column, inserting the added material and rejoining the remain- 
der of the column. 


Sections 1.173(b)(1) and (b)(2) incorporate the provisions 
formerly part of 1.121(b)(1) and (b)(2) as to the manner of 
amending the specification and claims, respectively. Section 
1.173(b)(1) is clarified to note that the paragraph applies 
whether or not an amendment is submitted on paper or 
compact disc pursuant to §§ 1.52(e)(1) and 1.821(c) but not for 
discs submitted under § 1.821(e). 


Section 1.173(b)(3) incorporates the provisions formerly set 
forth in § 1.121(b)(3) as to amending reissue drawings. 


Section 1.173(c) now requires that whenever an amendment is 
made to the claims, either at the time of filing or during the 
prosecution, the amendment must be accompanied by a state- 
ment as to the status of all patent claims and all added claims, 
and an explanation as to the support in the disclosure for any 
concurrently made changes to the claims. 


Section 1.173(c) applies to any pending or newly filed appli- 
cation two months from the date of publication of the rule in 
the Federal Register. 


Section 1.173(d) incorporates the provisions of former §§ 
1.121(b)(1)(iii) and (b)(2)(i)(C) as to how changes in reissue 
applications are shown in the specification and claims, respec- 
tively. An exception to the normal underlining requirement is 
made for compact disc submissions. Instead of underlining the 
material, the following XML tag must be used to identify the 
material that is being added: start with “<U>” and end with 
“<\U>” to properly identify the material being added. 


Sections 1.173(e), (f), and (g) merely reiterate requirements for 
retaining original claim numbering, amending the disclosure 
when required, and making amendments relative to the original 
patent, which were formerly set out in 1.121(b)(2)(B), (b)(4), 
and (b)(6), respectively. 


Comment 71: A comment was made calling attention to the 
fact that amendments made to sequence listings are provided 
for in sections on sequence listings (§ 1.821 et seq.). 


Response: The comment has been adopted. With respect to the 
existing practice of making submissions under § 1.821(e), § 
1.173 has been amended to limit the application of this section 
to computer programs and tables (see § 1.52(e)(1)) and to § 
1.821(c), but not to submissions under § 1.821(e). 


Section 1.174: Section 1.174 is removed (and reserved) in 
view of the inclusion of all filing and amendment requirements 
for reissue drawings in amended § 1.173. Thus, in addition to 
the reissue filing requirements of former § 1.173, the reissue 
amendment requirements of former § 1.121(b) and the reissue 
drawing requirements of former § 1.174 are all included in a 
single rule, amended § 1.173. The changes consolidating 
several former rules into a single rule should make the 
requirements for all reissue filings and amendments quicker to 
locate and easier to understand. 
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Section 1.176: Section 1.176 is amended to create §§ 1.176(a) 
and (b). Section 1.176(a) contains material retained from the 
former rule, while § 1.176(b) contains new material permitting 
certain restrictions. 


Section 1.176 is amended to eliminate the prohibition against 
requiring division in a reissue application. The Federal Circuit 
has indicated that 35 U.S.C. 251 does not, under certain 
circumstances, prohibit an applicant in a reissue application 
from adding claims directed to an invention which is separate 
and distinct from the invention defined by the original patent 
claims. See In re Amos, 953 F.2d 613, 21 USPQ2d 1271 (Fed. 
Cir. 1991). Former § 1.176, however, prohibited the Office 
from making a restriction requirement in a reissue application. 
This prohibition in former § 1.176, in combination with the 
Federal Circuit’s decision in Amos, frequently placed an 
unreasonable burden on the Office in requiring the examination 
of multiple inventions in a single reissue application. 


Elimination of the prohibition against restriction in divisional 
application under § 1.176 is effective for reissue applications 
filed on or after the date that is sixty days after the date of 
publication in the Federal Register. 


Section 1.176(b) now allows the Office to make a restriction 
requirement in a reissue application between claims added in a 
reissue application and the original patent claims, where the 
added claims are directed to an invention which is separate and 
distinct from the invention(s) defined by the original patent 
claims. The criteria for making a restriction requirement in a 
reissue application between added claims and original patent 
claims is the same as that applied in an original application. 
See MPEP 806 through 806.05(i). Where a restriction require- 
ment is made, the original patent claims will be held to be 
constructively elected and the examiner will issue an Office 
action on the merits providing notification of the restriction 
requirement in such Office action. 


If a requirement for restriction between the claims of the 
original patent and those added claims which are directed 
towards previously unclaimed subject matter is made by the 
examiner, the group containing the original patent claims 
(amended or unamended) will be held to be constructively 
elected, unless a disclaimer of all the patent claims is filed in 
the reissue application, which disclaimer cannot be withdrawn 
by applicant. 


The original patent claims (which have been constructively 
elected) will receive a complete examination on their merits, 
while the nonelected (added) claims (to any added inven- 
tion(s)) will be held in abeyance in a withdrawn status. These 
nonelected (added) claims will only be examined if filed in a 
divisional reissue application. If the reissue application con- 
tains only original unamended claims and is found to be 
allowable, further action in the reissue application may have to 
be suspended, since the Office will not allowa reissue patent 
which does not correct any error in the original patent. If the 
divisional reissue application containing the added claims is 
examined and is found to be allowable, the Office may 
recombine the several sets of examined and allowable claims 
into one of the reissue applications, which then can be allowed. 
See the discussion of § 1.177 for additional details for 
presenting multiple reissue applications. 


The Office is requiring a constructive election of the original 
(patented) claims to ensure that the original (patented) claims 
receive an examination on their merits. If a reissue applicant 
was permitted to elect the added claims directed toward 
previously unclaimed subject matter, and, after an examination 
of only these added claims, the divisional claims were deter- 
mined to be unpatentable, applicant would most likely let the 
reissue application go abandoned and not file a divisional 
reissue application directed toward the original claims of the 
patent. In this circumstance, no examination of the original 
claims of the patent would be made. This would not be 
appropriate as the filing of the reissue application would 
mandate that the original patent claims be reevaluated/exam- 
ined again.Thus, a constructive election of the original patent 
claims and an examination thereof in the first reissue applica- 
tion would force the applicant to file a divisional reissue 
application with claims to the added invention in order to 
secure an examination of such added claims. 
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The Office will continue to not require restriction among 
original claims of the patent (i.e., among claims that were in 
the patent prior to filing the reissue application) and the rule 
has been amended to reflect that practice. In order for restric- 
tion to be required between the original patent claims and 
added claims, the added claims must be directed toward 
inventions which are separate and distinct from the inven- 
tion(s) defined by the original patent claims. Restriction 
between multiple inventions in the added claims will be 
permitted provided the added claims are drawn to several 
separate and distinct inventions. 


Section 1.176 has been further amended to delete the two- 
month portion of the rule relating to when a reissue application 
will be acted upon. When any particular reissue application is 
taken up for action is an internal Office policy that need not be 
set forth in the rules of practice. Moreover, it is the intent of the 
Office to consider acting on divisional reissue applications 
prior to expiration of the two-month period after announce- 
ment of the reissue filing in the Official Gazette. 


The amendments to this section are not intended to affect the 
types of errors that are or are not appropriate for correction 
under 35 U.S.C. 251 (e.g., applicant’s failure to timely file a 
divisional application is not considered to be the type of error 
that can be corrected by a reissue). See In re Watkinson, 900 
F.2d 230, 14 USPQ2d 1407 (Fed. Cir. 1990); In re Mead, 581 
F.2d 251, 198 USPQ 412 (CCPA 1978); and In re Orita, 550 
F.2d 1277, 193 USPQ 145 (CCPA 1977). 


Section 1.177: The title to § 1.177 has been amended to read 
“Issuance of multiple reissue patents” in order to include 
procedures pertaining to continuation reissue applications as 
well as divisional reissue applications. 


Section 1.177 is amended to eliminate former requirements 
that divisional reissues be limited to separate and distinct parts 
of the thing patented, and that they be issued simultaneously 
unless ordered by the Commissioner. The rule is expanded to 
include continuations of reissues as well as divisionals. See In 
re Graff, 111 F.3d 874, 876-77,42 USPQ2d 1471, 1473 (Fed. 
Cir. 1997). The Federal Circuit specifically stated: 


. [35 U.S.C. 251, 93,] provides that the general rules for 
patent applications apply also to reissue applications, and [35 
U.S.C. 251, §2,] expressly recognizes that there may be more 
than one reissue patent for distinct and separate parts of the 
thing patented. [35 U.S.C. 251] does not prohibit divisional or 
continuation reissue applications, and does not place stricter 
limitations on such applications when they are presented by 
reissue, provided of course that the statutory requirements 
specific to reissue applications are met. See [35 U.S.C. 251, 


(3). 


. . [35 U.S.C. 251, {2,] is plainly intended as enabling, not 
limiting.[35 U.S.C. 251, 2,] has the effect of assuring that a 
different burden is not placed on divisional or continuation 
reissue applications, compared with divisions and ae 
tions of original applications, by codifying 
Patent, 90 U.S. 181 (1874),] which recognized that more than 
one patent can result from a reissue proceeding. Thus, [35 
U.S.C. 251, {2,] places no greater burden onacontinuation 
reissue application than upon a continuation of an original 
application; [35 U.S.C. 251, §2,] neither overrides, enlarges, 
nor limits the statement in [35 U.S.C. 251, 43,] that the 
provisions of Title 35 apply to reissues. See id. at 876-77, 42 
USPQ2d at 1473. 


Thus, the Federal Circuit has indicated that a continuation or 
divisional reissue application is not subject to any greater 
burden other than the burden imposed by 35 U.S.C. 120 and 
121 on a continuation or divisional non-reissue application, 
except that a continuation or divisional reissue application 
must also comply with the statutory requirements specific to 
reissue applications (e.g., the “error without any deceptive 
intention” requirement of 35 U.S.C. 251, 1). 


Following Graff, the Office has adopted a policy of treating 
continuations/divisionals of reissue applications in much the 
same manner as continuations/divisionals of non-reissue ap- 
plications. Accordingly, the former requirements of § 1.177 as 
to petitioning for non- simultaneous issuance of multiple 
reissue patents, suspending prosecution in an allowable reissue 
application while the other is prosecuted, and limiting the 
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content of each reissue application to separate and distinct 
parts of the thing patented, are all eliminated. These require- 
ments were considered unique to reissue continuations/divi- 
sionals, imposed additional burdens on reissue applicants, and 
are now inconsistent with the Federal Circuit’s discussion of 
35 U.S.C. 251, 42, in Graff. 


The changes to § 1.177 relating to divisional reissues are 
effective on the date of publication of the rule in the Federal 
Register for all pending and new reissue applications. 


Additionally, § 1.177(a) is amended to require that all mu!tiple 
reissue applications of a single patent include as the first line of 
the respective specifications a cross-reference to the other 
reissue application(s). The cross-reference will provide the 
public with notice that more than one reissue application has 
been filed to correct an error (or errors) in a single patent. If 
one reissue has already issued without the appropriate cross- 
reference, a certificate of correction will be issued to provide 
the cross-reference in the issued reissue patent. The Office will 
initiate a certificate of correction under § 1.322 to include the 
appropriate cross-reference in the already issued first reissue 
patent before passing the pending reissue application to issue. 


Section 1.177(b) is amended to require that all of the claims of 
the patent be presented in each application as amended, 
unamended or canceled, and that the same claim not be 
presented for examination in more than one application in its 
original unamended version. Any added claims must be 
numbered beginning with the next highest number following 
the last patent claim. 


If the same or similar claims are presented in more than one of 
the multiple reissue applications, statutory double patenting 
(35 U.S.C. 101) or non-statutory (judicially created doctrine) 
double patenting may be considered by the examiner during 
examination, and appropriate rejections will be made. If 
needed to overcome the rejections, terminal disclaimers will be 
required in order to ensure common ownership of any non- 
distinct claims throughout each of the patents’ lifetimes. 


Amendments are concurrently made to permit restriction in 
reissue applications between the original patent claims and any 
added claims to separate and distinct subject matter (see 
change to § 1.176). If one or more divisional applications are 
filed after such a restriction requirement, § 1.177(c) provides 
that the resulting multiple reissue applications will be issued 
alone or together, but each of the reissue applications will be 
required to include changes which correct an error in the 
original patent before it can be issued as a reissue patent. If one 
of the applications resulting from the restriction requirement is 
found to be allowable without any changes relative to the 
patent (i.e., it includes only all the original patent claims), 
further action will be suspended until one other reissue 
application becomes allowable; then, the two will be recom- 
bined and issued as a single reissue patent. If the several 
reissue applications resulting from the restriction each include 
changes correcting some error in the original patent, the reissue 
applications could be issued separately, with an appropriate 
cross-reference to the other(s) in each of the respective 
specifications. 


Section 1.178: The title of § 1.178 is amended to reflect the 
addition of the material in new § 1.178(b), and the rule is 
amended to create § 1.178(a) containing some of the material 
in the former rule, and § 1.178(b). 


Section 1.178(a) is amended to no longer require an offer to 
surrender the original patent at the time of filing as part of the 
reissue application filing requirements. Omission of this for- 
mality by applicants in the past has resulted in processing 
delays due to the Office’s sending of a Notice to File Missing 
Parts of Application. The change to this section relaxes the 
former requirement and permits examination to commence 
without the “offer” to surrender the original patent. The 
requirement for actual surrender of the original patent (or a 
“statement” of its loss, as set out below) before the reissue 
application is allowed, however, is retained. 


Section 1.178(a) is also amended to change “affidavit or 
declaration” (attesting to the loss or inaccessibility of the 
original patent) to “statement.” This change will eliminate the 
verification requirements of the former rule, which are formali- 
ties covered by §§ 1.4 and 10.18. 
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Replacement in § 1.178(a) of the oath or declaration with a 
statement that the original patent is lost or inaccessible is 
effective on the date of publication in the Federal Register for 
all pending or new reissue applications. 


Section 1.178(b) has been added to require reissue applicants 
to call to the attention of the Office any prior or concurrent 
proceeding in which the patent (for which reissue is requested) 
is or was involved, such as interferences, reissues, reexamina- 
tions, or litigation (litigation covers any papers filed in the 
court or issued by the court, such as, for example, motions, 
pleadings, and court decisions including court orders) and the 
results of such proceedings. The duty to submit such informa- 
tion is a continuing duty and runs from the time the reissue 
application is filed until the reissue application is abandoned or 
issues as a reissue patent. The addition of § 1.178(b) is 
intended to further the Office’s desire to make consistent both 
reissue and reexamination proceedings as much as possible 
(see §§ 1.565(a) and (b)). See also § 1.173(a)(1). 


The need to call the attention of the Office to prior or 
concurrent proceedings in which the patent (for which reissue 
is requested) is or was involved applies to pending and new 
reissue applications. 


Section 1.181: Section 1.181 provides generically for petitions 
to the Commissioner of Patents and Trademarks concerning 
patent-related matters. Section 1.181(f) is amended to provide 
that any petition under 37 CFR part 1 not filed within two 
months of the mailing date of the action or notice from which 
relief is requested may be dismissed as untimely (except as 
otherwise provided). Thus, any petition under § 1.182 or § 
1.183 not filed within two months from the mailing date of the 
action or notice placing petitioner on notice of the situation 
from which relief is requested may be dismissed as untimely. 


The Office has long considered the two-month period in § 
1.181(f) to be the benchmark for determining the timeliness of 
petitions. See Changes to Patent Practice and Procedure, 62 FR 
at 53161, 1203 Off. Gaz. Pat. Office at 88 (the Office considers 
the two-month period in § 1.181(f) to be the appropriate period 
by which the timeliness of a petition should be determined). 
Nevertheless, there appears to be some confusion as to when 
other petitions (e.g., §§ 1.182 and 1.183) must be filed to be 
timely, or even whether there is any period within which other 
petitions must be filed to be timely. See Helfgott v. Dickinson, 
209 F.3d 1328, 1333 n.3, 54 USPQ2d 1425, 1428 n.3 (Fed. Cir. 
2000). 


Therefore, the Office is revising § 1.181(f) to clarify that its 
two-month time period applies to any petition under 37 CFR 
part 1, except as otherwise provided. Section 1.181(f) is also 
amended to provide that this two-month period is not extend- 
able. A number of sections (e.g., §§ 1.377, 1.378, 1.644, 1.740) 
specify the time period within which a petition must be filed 
(or may be dismissed as untimely). The two-month time period 
in § 1.181(f) applies to a petition under any section that does 
not specify the time period within which a petition must be 
filed. 


Section 1.193: Section 1.193(b)(1) is amended to provide that 
appellant may file a reply brief to an examiner’s answer “or a 
supplemental examiner’s answer.” The purpose of this amend- 
ment is to clarify the current practice that the appellant may file 
a (or another) reply brief within two months of a supplemental 
examiner’s answer (§ 1.193), but the appellant must file any 
request for an oral hearing within two months of the examin- 
er’s answer (§ 1.194). 


Section 1.303: Section 1.303(a) is amended to add the phrase 
“to an interference” between “any party” and “dissatisfied with 
the decision of the Board of Patent Appeals and Interferences” 
to correct an inadvertent omission. 


Section 1.311: Section 1.311(b) is amended to create §§ 
1.311(b), (b)(1), and (b)(2). Section 1.311(b) provides that an 
authorization to charge the issue fee (§ 1.18) to a deposit 
account may be filed in an individual application only after the 
mailing of the notice of allowance. Accordingly, general 
authorizations to pay fees and specific authorizations to pay the 
issue fee that are filed prior to the mailing of a notice of 
allowance will generally not be treated as requesting payment 
of the issue fee and will not be given effect to act as a reply to 
the notice of allowance. Applicant, when paying the issue fee, 
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should submit a new authorization to charge fees, such as by 
completing box 6b. on the current PTOL-85B form. Where no 
reply to the notice of allowance is received, the application will 
stand abandoned notwithstanding the presence of general 
authorizations to pay fees or a specific authorization to pay the 
issue fee that were submitted prior to mailing of the notice of 
allowance. Where an attempt is made to pay the issue fee but 
an incorrect amount is submitted, § 1.311(b)(1), or where the 
Office’s issue fee transmittal form (currently PTOL-85(B)) is 
completed by applicant and submitted, § 1.311(b)(2), in reply 
to a notice of allowance, an exception will be made.Such 
submissions will operate as a request to charge the issue fee to 
any deposit account identified in a previously filed authoriza- 
tion to charge fees, § 1.311(b). See also the change to § 
1.26(b). 


The limitation on authorization to charge issue fees to a deposit 
account under § 1.311(b) will apply only where a Notice of 
Allowance requiring the issue fee has been mailed on or after 
the date that is 60 days after publication in the Federal 
Register. Previous § 1.311(b) caused problems for the Office 
that tended to increase Office processing time. The language 
used by applicants to authorize that fees be charged to a deposit 
account often varies from one application to another. As a 
result, conflicts arise between the Office and applicants as to 
the proper interpretation of authorizing language found in their 
applications. For example, some applicants are not aware that 
it is current Office policy to interpret broad language to “charge 
any additional fees which may be required at any time during 
the prosecution of the application” as authorization to charge 
the issue fee on applications filed on or after October 1, 1982. 

, 1095 
Off. Gaz. Pat. Office 44 (October 25, 1988), reprinted at 1206 
Off. Gaz, Pat. Office 95 (January 6, 1998). 


Even when the language preauthorizing payment of the issue 
fee was clear, the preauthorization presented problems for both 
the Office and practitioners. One problem was because it may 
not be clear to the Office whether a preauthorization is still 
valid after the practitioner withdraws or the practitioner's 
authority to act as a representative is revoked. If the Office 
charges the issue fee to the practitioner’s deposit account, the 
practitioner may have difficulty getting reimbursement from 
the practitioner’s former client. Another problem was that 
when the issue fee was actually charged at the time the notice 
of allowance is mailed, a notice to that effect was printed on 
the notice of allowance (PTOL-85) and applicant was given 
one month to submit/return the PTOL-85B with information to 
be printed on the patent. Applicants were sometimes confused, 
however, by the usual three-month time period provided for 
paying the issue fee and did not, therefore, return the PTOL- 
85B until the end of the normal three-month period.Since the 
Office does not wait for the PTOL-85B to be returned to begin 
electronic capture of the data to be printed as a patent, any 
PTOL-85B received more than a month after the issue fee has 
been paid may not be matched with the application file in time 
for the information thereon to be included on the patent. 


Clerical problems are not the main reason for eliminating the 
practice. The Office would like all of the information necessary 
“ printing a patent to be in the application when the issue fee 

paid. Thus, the Office is eliminating petitions under § 
3. sib), see below, and intends to no longer print any assignee 
data that is submitted after payment of the issue fee. As 
explained in the previous two Notices, it is not generally in 
applicant’s best interest to pay the issue fee at the time the 
notice of allowance is mailed, since it is much easier to have 
a necessary amendment or an information disclosure statement 
considered if filed before the issue fee is paid rather than after 
the issue fee is paid. See current §§ 1.97 and 1.312(b). Also, 
once the issue fee has been paid, applicant’s window of 
opportunity for filing a continuing application is reduced and 
the applicant no longer has the option of filing a continuation 
or divisional application as a continued prosecution application 


(CPA) under § 1.53(d). 
» 1220 Off. Gaz. Pat. Office 42, and 


» 1221 Off. Gaz. Pat. Office 14. 
Many applicants find the time period between the mailing date 
of the notice of allowance and the due date for paying the issue 
fee useful for re-evaluating the scope of protection afforded by 
the allowed claim(s) and for deciding whether to pay the issue 
fee and/or to file one or more continuing applications. 
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If prompt issuance of the patent is a high priority, after receipt 
of the notice of allowance applicant may promptly return the 
PTOL-85B (supplying any desired assignee and attorney 
information) and pay the issue fee. In this way, the Office will 
be able to process the payment of the issue fee and the 
information on the PTOL-85B as a part of a single processing 
step. Further, no time would be saved even if the issue fee was 
preauthorized for payment as the Office would not have the 
assignee and attorney data which is taken from the PTOL-85B. 


As an additional aid to applicants, the rule as proposed has 
been further amended to include §§ 1.311(b)(1) and (b)(2) that 
can act as safety mechanisms. Where it is clear that an 
applicant actually intends to pay the issue fee such as by 
submitting an incorrect issue fee amount, or completing the 
issue fee transmittal form provided by the Office with the 
notice of allowance, a general authorization to pay fees or a 
specific authorization to pay the issue fee, submitted prior to 
the mailing of a notice of allowance, will be allowed to act as 
payment of the correct issue fee. 


Thus, it is not seen that the proposal to eliminate the preau- 
thorization to pay the issue fee would have any adverse effects 
on our customers. 


The suggestion of eliminating preauthorization of payment of 
the issue fee was discussed in Topic 19 of the Advance Notice 
and received a generally favorable response. Many patent 
attorneys stated that they considered preauthorization a dan- 
gerous practice which they would not use. Others thought that 
preauthorization was an important safety feature, and that the 
Office should fix the internal clerical problems which were 
motivating the change. 


Comment 72: One comment was received in response to the 
Notice of Proposed Rulemaking. The comment supported the 
change, particularly in view of the stricter standards proposed 
to §§ 1.312 and 1.313. 


Section 1.312: The proposal to amend § 1.312 was not 
proceeded with in this final rule, but has been included in the 


interim rule 
sional Application Practice, 65 FR 14865 (March 20, 2000), 
1233 Off. Gaz. Pat. Office 47 (April 11, 2000). 


Section 1.313: The proposal to amend § 1.313 was not 
proceeded with in this final rule, but has been included in the 
interim rule 

. 65 FR 14865 (March 20, 2000). 


sional Application Practice 
1233 Off. Gaz. Pat. Office 47 (April 11, 2000). 


Section 1.314: Section 1.314 is amended to change the 
reference to the fee set forth in “ § 1.17(i)” to the fee set forth 
in “ § 1.17(h).” This change is for consistency with the changes 
to §§ 1.17(h) and § 1.17(i). See discussion of changes to §§ 
1.17(h) and 1.17(i). 


Section 1.322: Section 1.322(a) is amended to create §§ 
1.322(a)(1) through (a)(4), and to incorporate the provisions of 
35 U.S.C. 254. 


Section 1.322(a)(1) provides that the Commissioner may issue 
a certificate of correction to correct a mistake in a patent, 
incurred through the fault of the Office, which mistake is 
clearly disclosed in the records of the Office. Section 
1.322(a)(1)(i) provides that a certificate of correction may be 
issued at the request of patentee or the patentee’s assignee. 
Section 1.322(a)(1)(ii) provides that a certificate of correction 
may be issued sua sponte by the Commissioner for mistakes 
that the Office discovers. Section 1.322(a)(1)(iii) provides that 
a certificate of correction may be issued based on information 
supplied by a third party. 


Section 1.322(a)(2)(i) provides that there is no obligation on 
the Office to act on or respond to submissions of information 
or requests to issue a certificate of correction by a third party 
under § 1.322(a)(1)(iii). The provisions of §§ 1.322(a)(1)(iii) 
and (a)(2) are intended to provide the Office flexibility in 
handling a request by a third party without an obligation to do 
so. Section 1.322(a)(2)(ii) provides that a paper submitted by a 
third party under this section will not be made of record in the 
file that it relates to nor be retained by the Office. The Office, 
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however, will review such paper to determine whether the 
Office wishes to proceed with a certificate of correction based 
on the information supplied in such a paper. 


Section 1.322(a)(3) continues to provide that if the request 
relates to a patent involved in an interference, the request must 
comply with the requirements of this section and be accom- 
panied by a motion under § 1.635. 


Section 1.322(a)(4) continues to provide that the Office will 
not issue such a certificate on its own initiative without first 
notifying the patentee (including any assignee of record) at the 
correspondence address of record and affording the patentee an 
opportunity to be heard. 


The certificate of correction practice re third parties applies to 
requests by third parties filed on or after two months from the 
date of publication in the Federal Register. 


The former wording of § 1.322(a) contained language (“cer- 
tificate will not be issued at the request or suggestion of anyone 
not Owning an interest in the patent . . . without first notifying 
the patentee”) which has led third parties to conclude that they 
have standing to demand that the Office issue, or refuse to 
issue, a certificate of correction. Third parties do not have 
standing to demand that the Office issue, or refuse hy issue, a 
certificate of correction. 

959 F. Supp. 539, 543-44, 42 USPQ2d 1134, 1138 (D.D.C. 
1997). Section 1.322(a)(2), therefore, has been amended to 
clarify that third parties do not have standing to demand that 
the Office act on, respond to, issue, or refuse to issue a 
certificate of correction. 


The Office is, however, cognizant of the need for the public to 
have correct information about published patents and may 
therefore accept information about mistakes in patents from 
third parties and may issue certificates of correction based 
upon that information (whether or not it is accompanied by a 
specific request for issuance of a certificate of correction), § 
1.322(a)(1)(iii). The Office intends to retain its discretion under 
35 U.S.C. 254 and may not issue a certificate of correction 
even if a mistake is identified, particularly if the identified 
mistake is not a significant one that would justify the cost and 
time to issue a certificate of correction even if requested by the 
patentee or patentee’s assignee. 


When such information (about mistakes in patents) is received 
by the Office, the Office does not intend to correspond with 
third parties about the information they submitted either to 
inform the third parties of whether it intends to issue a 
certificate of correction or to issue a denial of any request for 
issuance of a certificate of correction that may accompany the 
information. The Office will confirm to the party submitting 
such information that such information has in fact been 
received by the Office if a stamped, self-addressed post card 
has been submitted. See MPEP 503. 


The proposed amendment to the rule set forth in the Notice of 
Proposed Rulemaking was intended to exclude third parties 
from submitting requests for certificates of correction. The final 
tule language has been modified to permit third parties to 
submit information about mistakes in patents, while clarifying 
that the Office need not act on that information or deny any 
accompanying request for issuance of a certificate of correc- 
tion. The Office may choose to issue a certificate of correction 
on its own initiative based on the information supplied by a 
third party if it desires to do so. Accordingly, a fee for 
submission of the information by a third party has not been 
imposed. 


The Office in implementing the rule (and in setting forth the 
implementation in the MPEP) will consider establishing guide- 
lines for the types of mistakes that it will issue a certificate of 
correction for (as the rule does not represent a requirement on 
the Office but is permissive in nature as is 35 U.S.C. 254 that 
states that the “Commissioner may issue a certificate of 
correction” but does not require the Commissioner to do so). 


Comment 73: One comment supported the proposed amend- 
ment as it clarified that third parties do not have a right to 
demand issuance of a certificate of correction. Two comments 
opposed the proposed amendment arguing that the public has 
a right to know about apparent errors, such as by a third party 
requesting a certificate of correction. 
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Response: The comments have been adopted in a compromise 
whereby the rule has been amended to clarify that third parties 
do not have a right to request issuance of a certificate of 
correction, but that the Office will accept information regard- 
ing mistakes about published patents and may issue at its own 
initiative, after notice to the patentee or the patentee’s assignee, 
a certificate of correction for significant mistakes. 


Section 1.323: Section 1.323 is amended to provide that the 
Office may issue a certificate of correction under the conditions 
specified in 35 U.S.C. 255 at the request of the patentee or the 
patentee’s assignee, upon payment of the fee set forth in § 
1.20(a). The specific conditions set forth in the statute that 
were previously set forth in the rule have been replaced by a 
reference in the rule to the statute. Section 1.323 continues to 
provide that if the request relates to a patent involved in an 
interference, the request must comply with the requirements of 
this section and be accompanied by a motion under § 1.635. 


Section 1.324: Section 1.324 has its title revised to reference 
the statutory basis for the rule, 35 U.S.C. 256. It is particularly 
important to recognize that 35 U.S.C. 256, the statutory basis 
for corrections of inventorship in patents under § 1.324, is 
stricter than35 U.S.C. 116, the statutory basis for corrections of 
inventorship in applications under 1.48. 35 U.S.C. 256 requires 
“on application of all the parties and assignees,” while 35 
U.S.C. 116 does not have the same requirement. Thus, the 
flexibility under 35 U.S.C. 116, and § 1.48, wherein waiver 
requests under § 1.183 may be submitted (e.g., MPEP 201.03 
(under the heading “Statement of Lack of Deceptive Inten- 
tion”)), is not possible under 35 U.S.C. 256, and § 1.324. 


Section 1.324(b)(1) is revised to eliminate the requirement for 
a statement from an inventor being deleted stating that the 
inventorship error occurred without deceptive intent. The 
revision is made to conform Office practice to judicial practice 
as enunciated in v. Advi i , 119 F3d 
1551, 43 USPQ2d 1321 (Fed. Cir. 1997), which held that 35 
U.S.C. 256 only requires an inquiry into the intent of a 
nonjoined inventor. The clause stating “such error arose 
without deceptive intent on his part” was interpreted by the 
court as being applicable only when there is an error where an 
inventor is not named and not when there is an error where a 
person is named as an inventor.While the decision recognized 
that the Office’s former additional inquiry as to inventors 
named in error was appropriate under 35 U.S.C. 256 when read 
in conjunction with inequitable conduct standards, the Office 
no longer wishes to conduct an inquiry broader in scope than 
what would be conducted had the matter been raised in a court 
proceeding rather than under § 1.324. 


Elimination in § 1.324 of the requirement for a statement from 
the inventor being deleted to correct an inventorship error in a 
patent is effective on the date of publication in the Federal 
Register. 


Section 1.324(b)(2), which requires a statement from the 
current named inventors either agreeing to the requested 
change or stating that they have no disagreement to the 
requested change, is not revised. Section 1.324(b)(2) in com- 
bination with 1.324(b)(1) ensures compliance with the require- 
ment of the statute for application by all the parties, which 
requirement is separate from the requirement that certain 
parties address the lack of deceptive intent in the inventorship 
error. 


Section 1.324(c) is a newly added paragraph to reference §§ 
1.48, 1.497, and § 1.634 for corrections of inventorship in 
national applications, international applications, and interfer- 
ences, respectively. 


Comment 74: Two comments state that when adding an 
inventor to a patent, a new oath or declaration under § 1.63 
should be required for all inventors, including the inventor to 
be added. This is seen to be required by 35 U.S.C. 115. 


Response: The comments are not adopted. The change pro- 
posed to § 1.324 was directed to statements of lack of 
deceptive intent and not to the advisability of adding a § 1.63 
declaration requirement; however, the suggested change will 
be addressed substantively. 
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35 U.S.C. 115 requires an applicant to make an oath that he 
believes himself to be the original and first inventor of the 
invention for which he solicits a patent. The statute is directed 
to applicant’s filing of an application for a patent. 35 U.S.C. 
256 is directed to correction of the inventorship in an issued 
patent and does not explicitly require the execution of a new 
oath/declaration. The statute does require application of all the 
parties and assignees, a requirement that is met by the 
provisions of §§ 1.324(b)(1) and (b)(2) (for the inventors), and 
§ 1.324(c) (for the assignees). 


Moreover, the major utility of a § 1.63 declaration, as far as the 
Office is concerned, is providing the inventors specific recog- 
nition of the need to disclose material information to the Office 
to aid in examination of their applications. Corrections relating 
to § 1.324 are directed to changes in inventorship and cannot 
at that time cause further examination of the application 
notwithstanding any change in the inventorship viz-a-viz prior 
art. 


Section 1.366: Section 1.366(c) is amended to continue to 
provide that a maintenance fee payment must include the 
patent number and the application number of the United States 
application for the patent on which the maintenance fee is 
being paid, and to further provide that if the payment includes 
identification of only the patent number (i.e., does not identify 
the application number for the patent on which the mainte- 
nance fee is being paid), the Office may apply the payment to 
the patent identified by patent number in the payment or may 
return the payment. The Office requires the application number 
to detect situations in which a maintenance payment is 
submitted for the incorrect patent (e.g., due to a transposition 
error in the patent number). Nevertheless, a significant number 
of maintenance fee payments contain only the patent number 
and not the application number for the patent on which the 
maintenance fee is being paid. 


That the Office under § 1.366 may apply a maintenance fee 
payment where only the patent number is identified is effective 
on the date of publication in the Federal Register. 


The change to § 1.366(c) will permit the Office to streamline 
processing of maintenance fee payments that lack the applica- 
tion number for the patent on which the maintenance fee is 
being paid. The Office intends to treat payments that do not 
contain both a patent number and application number as 
follows: First, a reasonable attempt will be made to contact the 
person who submitted the payment (patentee or agent) by 
telephone to confirm the patent number and application num- 
ber of the patent for which the maintenance fee is being paid. 
Second, if such an attempt is not successful but the payment 
includes at least a patent number, the payment will be 
processed as a maintenance fee paid for the patent number 
provided, and the person who submitted the payment will be 
sent a letter informing him or her of the patent number and 
application number of the patent to which the maintenance fee 
was posted and given a period of time within which to file a 
petition under 1.377 along with the petition fee if the mainte- 
nance fee was not posted to the patent for which the payment 
was intended. If the payment does not include a patent number 
(e.g., includes only an application number), the payment will 
be returned to the person who submitted the payment. 


Section 1.446: Section 1.446 is amended so that its refund 
provisions are consistent with the refund provisions of § 1.26. 
See discussion of § 1.26. 


Section 1.497: Section 1.497(b)(2) has been amended in a 
manner consistent with § 1.64(b). Therefore, § 1.497(b)(2) is 
amended to refer to any supplemental oath or declaration and 
to provide that if the person making the oath or declaration is 
the legal representative, the oath or declaration shall state that 
the person is the legal representative and shall state the 
citizenship (pursuant to 35 U.S.C. 115 and 117), residence, and 
mailing address of the legal representative. In addition, § 
1.497(b)(2) is amended to delete the requirement that the oath 
or declaration state the facts required by §§ 1.42, 1.43, and 
1.47.These facts are not required to be in the § 1.497 oath or 
declaration and should be included in a separate paper or a 
petition under § 1.47 and be signed by a person with firsthand 
knowledge of the facts. 


Section 1.497(d) provides for the situation in which an oath or 
declaration filed pursuant to 35 U.S.C. 371(c)(4) and § 1.497 
names an inventive entity different from the inventive entity 
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set forth in the international application. Section 1.497(d) is 
added to provide that such an oath or declaration must be 
accompanied by: (1) a statement from each person being added 
as an inventor and from each person being deleted as an 
inventor that any error in inventorship in the international 
application occurred without deceptive intention on his or her 
part; (2) the processing fee set forth in § 1.17(i); and (3) if an 
assignment has been executed by any of the original named 
inventors, the written consent of the assignee (see § 3.73(b)). 
Thus, naming a different inventive entity in an oath or 
declaration filed to enter the national stage under 35 U.S.C. 
371 in an international application is not analogous to the filing 
of an oath or declaration to complete an application under 35 
U.S.C. 111(a) (which operates to name the new inventive 
entity under §§ 1.41(a)(1) and 1.48(f)(1)), but is analogous to 
correction of inventorship under § 1.48(a). 


Section 1.497(e) is added to explicitly state that the Office may 
require such other information as may be deemed appropriate 
under the particular circumstances surrounding the correction 
of inventorship. See also § 1.48(g). 


Section 1.510: Section 1.510(b)(4) is amended to correspond 
to § 1.173(a) as amended by the instant final rule, see the 
discussion as to the amendment of § 1.173. Section 1.510(b)(4) 
now sets forth the requirement that a copy of the patent for 
which reexamination is requested must be submitted in double 
column format, on single-sided sheets only. It is considered 
advantageous for the reexamination and reissue provisions to 
correspond with each other to the maximum extent possible, in 
order to eliminate confusion. 


The double column format on single sided sheets requirement 
applies only to requests for reexamination filed on or after two 
months from the date of publication of the rule in the Federal 
Register. 


Section 1.510(e) is provided with a conforming amendment to 
the amendment made to § 1.530. The reference in § 1.510(e) to 
“§ 1.530(d)” is changed to “§ 1.530” in view of the presence 
of amendment material in §§ 1.530(d) through (f). 


Section 1.530: The title of 1.530 has been amended to include 
procedures for changes in inventorship which can now be 
made during a reexamination proceeding. 


Sections 1.530(d)(1), (d)(2), and (d)(6) are amended and 
rewritten as §§ 1.530(d)(1), (d)(2), and (d)(3). Sections 
1.530(d)(3) and (d)(4) are redesignated as §§ 1.530(j) and (k). 
Section 1.530(d)(5) has been removed and replaced with a new 
§ 1.530(d)(4) that cross-references § 1.52. Section 1.52 has 
been amended to extend the form requirements of applications 
to reexaminations proceedings where applicable. 


Sections 1.530(e) through (i) are added, to provide a corre- 
spondence to §§ 1.173(b) et_seq. as amended by the instant 
final rule, see the discussion as to the amendment of § 1.173. 
It is considered advantageous for the reexamination and 
reissue provisions to correspond with each other to the 
maximum extent possible, in order to eliminate confusion. The 
amendments make no substantive changes to reexamination 
practice. 


Section 1.530(d)(1) is clarified to note that the paragraph 
applies whether or not an amendment is submitted on paper or 
compact disc pursuant to §§ 1.96 and 1.825. 


Section 1.530(1) is added to make it clear that where the 
inventorship of a patent being reexamined is to be corrected, a 
petition for correction of inventorship which complies with § 
1.324 must be submitted during the prosecution of the reex- 
amination proceeding. If the petition under § 1.324 is granted, 
a certificate of correction indicating the change of inventorship 
will not be issued, because the reexamination certificate that 
will ultimately issue will contain the appropriate change-of- 
inventorship information (i.e., the certificate of correction is, in 
effect, merged with the reexamination certificate). In the rare 
instances where the reexamination proceeding terminates but 
does not result in a reexamination certificate under § 1.570 
(reexamination is vacated or the order for reexamination is 
denied), patentee may then request that the inventorship be 
corrected by a certificate of correction indicating the change of 
inventorship. 
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Section 1.550: Section 1.550(a) is amended to add references 
to newly added §§ 1.105, and 1.115. 


Section 1.550(b) is amended to clarify that responses by the 
owner to any rejection may include further statements “and/” 
or proposed amendments or new claims. 


Section 1.550(c) had been proposed to be revised into § 
1.550(c)(1), containing the current subject matter of § 
1.550(c), and a § 1.550(c)(2) containing a proposal to add an 
“unintentional delay” relief alternative (to that of “unavoidable 
delay”) for a reexamination proceeding that is terminated 
analogous to what is available for an application which is 
abandoned. The relief would have been provided in the form of 
an extension of time. The proposal will not be carried forward 
in view of § 4605(a) of the “American Inventors Protection Act 
of 1999,” which establishes unintentional delay relief for 
reexaminations. Section 4605(a) of the “American Inventors 
Protection Act of 1999” will become effective on November 
29, 2000. The Office plans to provide unintentional delay relief 
for both “ex parte” and “inter partes” reexamination under § 
4605(a) of the “American Inventors Protection Act of 1999.” 


Section 1.565: Section 1.565(a) is amended to change “shall” 
to “must,” as a conforming change with §§ 1.510(b)(4), 
1.173(a)(1), and 1.178(b). This is not a change in substance. 


Section 1.666: Section 1.666(b) is amended to change the 
reference to the fee set forth in “ § 1.17(i)” to the fee set forth 
in “§ 1.17(h).” This change is for consistency with the changes 
to §§ 1.17(h) and 1.17(i). See discussion of changes to §§ 
1.17(h) and 1.17(i). 


Section 1.720: Section 1.720(b) is amended to clarify that a 
patent extended under § 1.701 or § 1.790 would also be 
eligible for patent term extension. Section 1.720(g) is amended 
to clarify that an application for patent term extension may be 
timely filed during the period of an interim extension under 
§1.790. 


Section 1.730: Section 1.730 is amended to add new §§ 
1.730(b), (c), and (d) which state who should sign the patent 
term extension application and what proof of authority may be 
required of the person signing the application. 35 U.S.C. 156 
provides that an application for patent term extension must be 
filed by the patent owner of record or an agent of the patent 
owner. An agent of a patent owner could be either a licensee of 
the patent owner (for example, the party that sought permission 
from the Food and Drug Administration for permission to 
commercially use or sell a product, i.e., the marketing appli- 
cant), or a registered attorney or agent. Section 1.730(b) 
explains that, if the application is submitted by the patent 
owner, the correspondence must be signed by the patent owner 
or a registered practitioner. Section 1.730(c) states that, if the 
application is submitted by an agent of the patent owner, the 
correspondence must be signed by a registered practitioner, 
and that the Office may require proof that the agent (e.g., 
marketing applicant or registered practitioner) is authorized to 
act on behalf of the patent owner. This proof is generally in the 
form of a letter signed by the patent owner authorizing the 
marketing applicant to act on behalf of the patent owner in 
applying for term extension. Lastly, § 1.730(d) states that the 
Office may require proof of authority of a registered practitio- 
ner who signs the application for patent term extension on 
behalf of the patent owner or the agent of the patent owner. 
This proof of authority would generally be in the form of a 
power of attorney signed by the patent owner and establishing 
ownership of the patent by reference to an attached assignment 
document or the reel and frame number of the recorded 
assignment document as set forth in § 3.73(b). 


Section 1.740: Currently, for each product claim, method of 
use claim, and method of manufacturing claim which reads on 
the approved product, a showing is required demonstrating the 
manner in which each applicable claim reads on the approved 
product.35 U.S.C. 156 provides that a patent, which includes 
one of the following three categories of claims: an approved 
product, method of using an approved product, and method of 
manufacturing an approved product, shall be extended if 
certain conditions apply, and provides rights specific to the 
three claim categories. See 35 U.S.C. 156(a) and (b). 35 U.S.C. 
156(d) requires that an application for extension identify each 
relevant claim of the patent but does not require an explanation 
of how each identified claim of the patent claims the approved 
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product, or a method of use of an approved product, or a 
method of manufacturing an approved product. Often one 
patent contains many claims to an approved product, but once 
it is explained how one such claim of the patent claims the 
approved product, further explanation as to other claims of the 
patent which claim the approved product is redundant. It is 
similarly redundant to explain how multiple claims of the 
patent claim the method of using an approved product, or the 
method of manufacturing the approved product. In order to 
reduce the time required to prepare and review an application 
for patent term extension, the rule now provides that only one 
claim, in each of the three categories of claims must be 
explained but retains the statutory requirement that all claims 
relevant to each of the three categories of claims be identified. 


Section 1.740(a)(9) is amended to provide that the application 
for patent term extension need only explain how one product 
claim of the patent claims the approved product, if there is a 
claim to the product. In addition, the application need only 
explain how one method of use claim of the patent claims the 
method of use of the approved product, if there is a claim to the 
method of use of the product. Lastly, the application need only 
explain how one claim of the patent claims the method of 
manufacturing the approved product, if there is a claim to the 
method of manufacturing the approved product. With this 
change, applicants for patent term extension should be able to 
reduce the time required to prepare the application since at the 
most only three claims have to be addressed rather than all the 
claims that read on the three categories. Each claim that claims 
the approved product, the method of use of the approved 
product, or the method of manufacturing the approved product 
is still required to be listed. See 35 U.S.C. 156(d)(1)(B). 


The need under § 1.740(a)(9) for an explanation of how only 
one claim in a category reads on the approved product, or 
method of using, or method of manufacturing is effective on 
the date of publication in the Federal Register. 


Sections 1.740(a)(10)(i) through (a)(10)(v) are amended to 
separate the text therein into aid in comprehension of the text. 


Section 1.740(a)(14) is amended to add “and” after the 
semicolon, since the paragraph is now the next to last para- 
graph. 


Section 1.740(a)(15) is amended to change the semicolon to a 
period. 


Former § 1.740(a)(16) is moved to § 1.740(b), the number of 
copies is changed from two to three, and the express “certifi- 
cation” requirement is eliminated. 


Former § 1.740(a)(17) is deleted as the requirement for an oath 
or declaration is being deleted in § 1.740(b). 


Section 1.740(b) is amended to delete the requirement for an 
oath or declaration since the averments set forth in § 1.740(b) 
are implicit in the submission of an application for patent term 
extension and the signature on the application, and now 
contains subject matter transferred from former § 1.740(a)(16). 


The deletion of the oath/declaration requirement in § 1.740(b) 
is effective on the date of publication in the Federal Register. 


Section 1.740(c) is amended to increase the time period for 
reply to a notice of informality for an application for patent 
term extension from one month to two months, where the 
notice of informality does not set a time period. 


Section 1.741: Section 1.741(a) is amended to clarify the 
language to reference §§ 1.8 and 1.10 instead of referencing 
the rules and the titles of the rules. Section 1.741(a)(5) is 
amended to correct the format of the citation of the statute. 


Section 1.741(b) is amended to provide that requests for 
review of a decision that the application for patent term 
extension is incomplete, or review of the filing date accorded 
to the application, must be filed as a petition under § 1.741 
accompanied by the fee set forth in § 1.17(h), rather than a 
petition under § 1.181, that the petition must be filed within 
two months of the date of the notice, and that the extension of 
time provisions of § 1.136 apply, unless the notice indicates 
otherwise. 
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Section 1.760: Section 1.760 is amended to correct the spelling 
of “Official Gazette.” 


Section 1.780: Section 1.780, including the title, is amended to 
use terminology consistent with current practice by inserting 
the term “order.” 


Section 1.809: The following proposed changes to § 1.809 are 
being held in abeyance in view of the statutory mandate to 
consider recommendations of a required study (that will need 
to be done) prior to drafting regulatory changes affecting 
biological deposits (see discussion in § 1.136): Section 
1.809(b) to change “respond” to “reply” (see § 1.111); Section 
1.809(b)(1) to eliminate the language discussing payment of 
the issue fee; Section 1.809(c) to provide that if an application 
for patent is otherwise in condition for allowance except for a 
needed deposit and the Office has received a written assurance 
that an acceptable deposit will be made, applicant will be 
notified and given a period of time within which the deposit 
must be made in order to avoid abandonment; Section 1.809(c) 
to provide that this time period is not extendable under § 
1.136(a) or (b) (see § 1.136(c)); Section 1.809(c) to eliminate 
the language stating that failure to make a needed deposit will 
result in abandonment for failure to prosecute, because aban- 
donment for failure to prosecute occurs by operation of law 
when an applicant fails to timely comply with such a require- 
ment (see 35 U.S.C. 133). 


Section 1.821: The Office indicated in the Notice of Proposed 
Rulemaking that the submission of sequence listings on paper 
is a significant burden on the applicants and the Office, and that 
it was considering changes to § 1.821 et seq. to: (1) permit a 
machine- readable submission of the nucleotide and/or amino 
acid sequence listings to be submitted in an appropriate 
archival medium; and (2) no longer require the voluminous 
paper submission of nucleotide and/or amino acid sequence 
listings. 


Unlike a computer program listing appendix under § 1.96(c), a 
sequence listing under § 1.821 is part of the official disclosure 
of the application. Nevertheless, as § 4804(a) of the “American 
Inventors Protection Act of 1999” amended 35 U.S.C. 22 to 
provide that the Office “may require papers filed in the Patent 
and Trademark Office to be printed, typewritten or on an 
electronic medium,” the Office may accept or even require the 
electronic filing of material in a patent application. 


As discussed above with regard to the amendments to § 1.96, 
CD-ROM and CD-R are the only practical electronic media of 
archival quality. The “Sequence Listing” on a compact disc, 
specified by § 1.52(e) and § 1.821(c), would serve as the 
“original” of the sequence listing, in lieu of the paper, yet 
offers the conveniences of small size and ease in viewing. 
Thus, the Office is specifically revising § 1.821 et seq. to 
permit applicants to submit the official copy of the sequence 
listing either on paper or on compact discs. 


Though the sequence listing on the compact disc will not be 
entered into the text search system of the Office, it will be 
searchable through the usual facilities of the Automated 
Biotech Search System after the patent is issued or the 
application is published. It will be available to the public 
through channels already provided. 


Section 1.821(c) is amended to provide that a “Sequence 
Listing” must be submitted either: (1) on paper, or (2) on a 
compact disc, as defined in the amended § 1.52(e) and as 
further specified in § 1.823(a)(2). For nucleotide and/or amino 
acid sequences, no change is made to the computer readable 
form (CRF) practice under § 1.821(e). The requirement for a 
paper copy of the sequences under § 1.821(c) is modified to 
allow applicants to satisfy § 1.821(c) with either a paper 
version as under the former practice or a submission on a 
CD-ROM or CD-R presented in duplicate. Any submission on 
CD-ROM or CD-R under § 1.821(c) is in addition to and not 
a replacement for the CRF required under § 1.821(e). 


Section 1.821(e) concerning the computer readable form has 
been amended only as to matters of form. The compact disc 
submitted under § 1.821(c) may, if it contains no tables, be 
identical to the CRF submitted under § 1.821(e) and § 1.824, 
if that CRF is submitted on a compact disc. Even if the 
compact discs submitted under §§ 1.821(c) and (e) are identi- 
cal, each compact disc submitted under § 1.821(c) must be 
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submitted in duplicate, in addition to the CRF copy under § 
1.821(e). However, the right of the applicant to submit the CRF 
on other media, such as magnetic disks, tape or Zip disks has 
been maintained. 


Section 1.821(f) is amended for consistency with the provi- 
sions in § 1.821(c) that permit the official copy of the 
“Sequence Listing” required by § 1.821(c) to be a paper or a 
CD-ROM or CD-R. 


Section 1.823: Section 1.823(a)(2) is added to set forth the new 
requirements if the “Sequence Listing” submitted pursuant to § 
1.821(c) is on a compact disc. 


Section 1.823(a)(2) is amended to provide that any “Sequence 
Listing” submitted under 1.821(c) must conform to the speci- 
fications in § 1.52(e). The compact disc that is used to submit 
the “Sequence Listing” may also contain tables or text infor- 
mation from the figures when such sections of the application 
are also of inconvenient size (over 50 pages). The tables are 
often used as explanatory devices in the biotechnology appli- 
cations to describe the sequences and their purposes and 
differences. They can be quite lengthy. As an example, a table 
of over 30,000 pages has been submitted. 


Section 1.824: Section 1.824 is amended as to matters of form. 
Section 1.824(b) is amended only to recognize the acceptabil- 
ity of electronic “Sequence Listings” created under the MS- 
Windows operating system, as well as DOS and the other 
operating systems itemized in § 1.824(b)(2). Section 1.824(c) 
is amended to recognize the acceptability of compact discs, 
recordable (CD-Rs) as a submission medium, in addition to 
CD-ROMs. The generic term compact disc is indicated. 


Section 1.825: Section 1.825(a) is amended to provide that any 
amendment to the compact disc copy of the “Sequence 
Listing” submitted pursuant to§ 1.821(c) must be made by 
submission of a new compact disc containing a substitute 
“Sequence Listing” and that such amendments must be accom- 
panied by a statement that indicates support for the amendment 
in the application-as-filed, and a statement that the new 
compact disc includes no new matter. Section 1.825(b) is 
amended to provide that any amendment to the CD-ROM or 
CD-R copy of the “Sequence Listing” pursuant to § 1.825(a) 
must be accompanied by a substitute copy of the computer 
readable form of the “Sequence Listing” required pursuant to 
§ 1.821(e), including all previously submitted data with the 
amendment incorporated therein, and accompanied by a state- 
ment that the computer readable form copy is the same as the 
new compact disc copy of the “Sequence Listing.” 


Comments received on this section are addressed above in the 
discussion of the change to § 1.96. 


Part 3: 


Section 3.27: Section 3.27 is amended to eliminate separate §§ 
3.27(a) and (b). The rule is also amended to eliminate the 
reference, under former § 3.27(b), to a document required by 
Executive Order 9424 which does not affect title, and to 
replace the reference to a “petition” with a reference to a 
“request” in conformance with the change to § 3.81. 


Section 3.71: Section 3.71 is revised as discussed below. In 
conjunction with this revision, the section is broken into §§ 
3.71(a) through (d), with each section being given a heading, 
in order to more clearly delineate the topics of the sections. 


Section 3.71(a) clarifies that the assignee must be of record 
pursuant to § 3.71(c) in a U.S. national patent application or 
reexamination proceeding in order to conduct prosecution in 
place of the inventive entity (the inventors of the application) 
or any previous assignee that was entitled to conduct prosecu- 
tion. 


Section 3.71(b) is added to clarify and define what is meant by 
the § 3.71(a) assignee which may conduct the prosecution of a 
U.S. national application for a patent or reexamination pro- 
ceeding. 


A national patent application is owned by the inventor(s), the 
assignee(s) of the inventor(s), or some combination of the two. 
All parties having a portion of the ownership must act together 
in order to be entitled to conduct the prosecution. 
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If there is an assignee of the entire right, title and interest in the 
patent application, § 3.71(b)(1) states that the single assignee 
may act alone to conduct the prosecution of an application. 


If there is no assignee of the entire right, title and interest of the 
patent application, then two possibilities exist: First: the 
application is not assigned; thus, ownership resides solely in 
the inventor(s) (i.e., the applicant(s)). In this situation, § 3.71 
does not apply since there is no assignee, and the single 
inventor, or the combination of all the joint inventors, is 
needed to conduct the prosecution of an application. Second: 
the application has been assigned; thus, there is at least one 
“partial assignee.” As pointed out in § 3.71(b)(2), a partial 
assignee is any assignee of record who has less than the entire 
right, title and interest in the application (or patent being 
reexamined). The application will be owned by the combina- 
tion of all partial assignees and all inventors who have not 
assigned away their right, title, and interest in the application. 
Section 3.71(b)(2) points out that where at least one inventor 
retains an ownership interest together with the partial assign- 
ee(s), the combination of all partial assignees and all inventors 
retaining ownership interest is needed to conduct the prosecu- 
tion of an application. Where no inventor retains an ownership 
interest, the combination of all partial assignees is needed to 
conduct the prosecution of an application. 


To illustrate this, note as follows. Inventors A and B invent a 
process and file their application. Inventors A and B together 
may conduct prosecution. Inventor A then assigns his/her 
rights in the application to Corporation X. As soon as Corpo- 
ration X (now a partial assignee) is made of record in the 
application as a partial assignee (by filing a statement pursuant 
to § 3.73(b) stating fifty percent ownership), Corporation X 
and Inventor B together may conduct prosecution. Corporation 
X and Inventor B then both assign their rights in the applica- 
tion to Corporation Y. As soon as Corporation Y (now an 
assignee of the entire right, title and interest) is made of record 
in the application as the assignee (by filing a statement 
pursuant to § 3.73(b) stating one-hundred percent ownership), 
Corporation Y may, by itself, conduct prosecution. 


This definition of the assignee would apply wherever the 
assignee is permitted to take action in the prosecution of an 
application for patent or reexamination proceeding. 


Section 3.71(c) defines the meaning of the term “of record” 
used in § 3.71(b). An assignee is made of record in an 
application by filing a statement which is in compliance with § 
3.73(b). The statement must be signed by a party authorized to 
act on behalf of the assignee as defined in § 3.73(b)(2). See 
also MPEP 324. Note that the assignee being made “of record” 
in an application is different from the recording of an assign- 
ment in the assignment records of the Office pursuant to § 3.11. 
Recording in the assignment records is not sufficient to 
establish a new assignee in an individual application or 
reexamination proceeding; a § 3.73(b) statement must be filed 
in the individual application or proceeding to establish the new 
assignee for that application or reexamination proceeding. 


Sections 3.71(a) through (c) have been drafted to allow for the 
situation where an assignee takes action in the prosecution of 
a reexamination proceeding (in addition to that where a patent 
application is involved). In a reexamination proceeding, the 
assignee must have the entire right, title and interest in the 
patent upon which reexamination is based. 


Section 3.71(d) , concerning trademarks, expands the list of 
actions an assignee may take or request. Specifically, an 
assignee may also rely on its Federal trademark application or 
registration when filing papers against a third party. This 
subsection also corrects the inappropriate use of the term 
“prosecution” when referring to maintaining a registered 
trademark. 


In various places in § 3.71, “national” has been added before 
“application.” Section 3.71 is directed to national applications 
as defined in § 1.9(a)(1) and not to international (PCT) 
applications. In an international (PCT) application the assignee 
is often the applicant for some, or all, of the designated states 
(except the U.S.) and may control prosecution as the applicant. 
Section 3.71 would apply to international applications after 
entry into the U.S. national stage under 35 U.S.C. 371. 
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Section 3.73: Section 3.73(a), the second sentence is revised to 
include a trademark registration, in addition to a trademark 
application which is currently recited. The sentence has been 
revised to read: “The original applicant is presumed to be the 
owner of a trademark application or registration, unless there is 
an assignment.” 


Section 3.73(b) is revised for clarity and paragraph formatting, 
creating §§ 3.73(b)(1) and (b)(2). Section 3.73(b)(1) clarifies 
that the statement establishing ownership must explicitly 
identify the assignee (by adding the language “a signed 
statement identifying the assignee”). Section 3.73(b)(1) makes 
it clear that while the submission establishing ownership is 
separate from, and in addition to, the specific action taken by 
the assignee (e.g., appointing a new attorney), the two may be 
presented together as part of the same paper. This clarification 
has been effected by adding “The establishment of ownership 
by the assignee may be combined with the paper that requests 
or takes the action.” 


Previously, § 3.73(b) required that the submission (statement) 
establishing ownership “must be signed by a party authorized 
to act on behalf of the assignee.” Section 3.73(b)(2) now 
clarifies what is acceptable to show that the party signing the 
submission is authorized to act on behalf of the assignee. The 
submission could include a statement that the party signing the 
submission is authorized to act on behalf of the assignee, 
pursuant to § 3.73(b)(2)(i). Alternatively, the submission could 
be signed by a person having apparent authority to sign on 
behalf of the assignee, e.g., an officer of the assignee, pursuant 
to§ 3.73(b)(2)(ii). 


In the first case, the statement that the party signing the 
submission is authorized to act on behalf of the assignee could 
be an actual statement included in the text of the submission 
that the signing person “is authorized to act on behalf of the 
assignee.” Alternatively, it could be in the form of a resolution 
by the organization or business entity owning the property 
(e.g., a corporate resolution, a partnership resolution) included 
with the submission. 


In the second case, the title of the person signing must be given 
in the submission, or in some other paper of record, and it must 
be a title which empowers the person to act on behalf of the 
assignee. The president, vice-president, secretary, treasurer, 
and chairman of the board of directors are presumed to have 
authority to act on behalf of the organization. Modifications of 
these basic titles are acceptable, such as vice-president for 
sales, executive vice-president, assistant treasurer, vice-chair- 
man of the board of directors. A title such as manager, director, 
administrator, or general counsel does not clearly set forth that 
the person is an officer of the organization, and as such, does 
not provide a presumption of authority to sign the statement on 
behalf of the assignee. A power of attorney from the inventors 
or the assignee to a practitioner to prosecute an application 
does not make that practitioner an official of an assignee and 
does not empower that practitioner to sign the statement on 
behalf of the assignee. 


New § 3.73(c)(1) requires that the submission establishing 
ownership by the assignee must be submitted prior to, or at the 
same time, as the paper requesting or taking action is submit- 
ted. If the submission establishing ownership is not present, the 
action sought to be taken will not be given effect. If the 
submission establishing ownership is submitted at a later date, 
that date will be the date of the request for action or action 
taken. 


New § 3.73(c)(2) points out that for patents, if an assignee of 
less than the entire right, title and interest (i.e., a partial 
assignee) fails to indicate in the submission the extent (e.g., by 
percentage) of its ownership interest, the Office may refuse to 
accept the submission as an establishment of ownership. 


Section 3.81: Section 3.81 was proposed to be amended to 
eliminate entirely the provisions of § 3.81(b), which provide a 
petition remedy to have the patent issue to the assignee where 
a petition for such issuance is submitted after the date of 
payment of the issue fee. The Office is not proceeding with this 
proposal in this final rule but it is eliminating the requirement 
for a petition. 
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Section 3.81 has been amended to reformat the section by 
removing material from § 3.81(a) relating to partial assignees 
and placing it in new § 3.81(c) that applies to both §§ 3.81(a) 
and (b). Titles for §§ 3.81(a) through (c) have been added. 


Section 3.81 has been amended to permit proof of the 
application’s assignment to be submitted with or after the 
payment of the issue fee so that a patent may issue in the 
name(s) of the assignee(s) consistent with the application’s 
assignment. The need for a petition after the issue fee has been 
paid has been eliminated as the Office intends to comply with 
requests to issue patents in the names of assignee(s). Obvi- 
ously, the extent to which the Office can comply with such 
requests will depend upon the time frames of when the request 
is filed, the time it takes to match the request with the file, and 
when the application is due to issue as a patent. 


Section 3.81 formerly required that the assignment had to have 
been recorded among the Office’s assignment records before a 
patent could be issued to the assignee(s). An applicant could 
comply with this requirement by submitting the assignment 
along with directions to record it among the Office’s assign- 
ment records at the same time that the issue fee and the 
PTOL-85B form are filed. Revised § 3.81 now provides 
another option.It is now permitted to rely on a § 3.73(b) 
statement, which would require that a copy of the assignment 
be supplied but the assignment would not have to be recorded. 
Thus, if the assignment is already recorded in the Office, 
applicant would probably not choose the § 3.73(b) option. 
Where the § 3.73(b) option is chosen, reliance may be had on 
a § 3.73(b) statement previously made of record in the 
application (if the statement is still accurate at the time the 
request is filed), or the § 3.73(b) statement may be filed with 
the issue fee and the PTOL-85B filing. 


This amendment is consistent with current practice under §§ 
3.71 and 3.73 for other matters, where a statement rather than 
a recording is required. Adding the option of relying on a § 
3.73(b) statement and the elimination of the “petition” require- 
ment should result in faster processing of § 3.81 requests by 
the Office of Patent Publications, particularly as a separate 
assignment paper, if submitted at the time the issue fee is paid, 


would not need to be sent to Assignment Division for record- 
ing. 


Part 5: 


Section 5.1: Section 5.1 is amended to locate its current text in 
§ 5.1(a), and to remove the term “Assistant” in the title of the 
Office official who should be the addressee. 


Section 5.1 is also amended to add a § 5.1(b) to clarify that 
“application” as used in Part 5 includes provisional applica- 
tions filed under 35 U.S.C. 111(b) (§ 1.9(a)(2)), nonprovisional 
applications filed under 35 U.S.C. 111(a) or entering the 
national stage from an international application after compli- 
ance with 35 U.S.C. 371 (§ 1.9(a)(3)), or international appli- 
cations filed under the Patent Cooperation Treaty prior to 
entering the national stage of processing (§ 1.9(b)). 


Section 5.1 is also amended to add a § 5.1(c) to state current 
practice that: (1) patent applications and documents relating 
thereto that are national security classified (see § 1.9(i)) and 
contain authorized national security markings (e.g., “Confiden- 
tial,” “Secret” or “Top Secret’) are accepted by the Office; and 
(2) national security classified documents filed in the Office 
must be either hand-carried to Licensing and Review or mailed 
to the Office in compliance with § 5.1(a). 


Section 5.1 is also amended to add a § 5.1(d) to provide that: 
(1) the applicant in a national security classified patent 
application must obtain a secrecy order pursuant to 5.2(a); (2) 
if a national security classified patent application is filed 
without a notification pursuant to § 5.2(a), the Office will set a 
time period within which either the application must be 
declassified, or the application must be placed under a secrecy 
order pursuant to § 5.2(a), or the applicant must submit 
evidence of a good faith effort to obtain a secrecy order 
pursuant to § 5.2(a) from the relevant department or agency in 
order to prevent abandonment of the application; and (3) if 
evidence of a good faith effort to obtain a secrecy order 
pursuant to § 5.2(a) from the relevant department or agency is 
submitted by the applicant within the time period set by the 
Office, but the application has not been declassified or placed 
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under a secrecy order pursuant to § 5.2(a), the Office will again 
set a time period within which either the application must be 
declassified, or the application must be placed under a secrecy 
order pursuant to § 5.2(a), or the applicant must submit 
evidence of a good faith effort to again obtain a secrecy order 
pursuant to § 5.2(a) from the relevant department or agency in 
order to prevent abandonment of the application. Section 
5.1(d) sets forth the treatment of national security classified 
applications that is currently set forth in MPEP 130. 


Section 5.1 is also amended to add a § 5.1(e) to provide that a 
national security classified patent application will not be 
allowed pursuant to § 1.311 of this chapter until the application 
is declassified and any secrecy order pursuant to § 5.2(a) has 
been rescinded. 


Section 5.1 is also amended to add a § 5.1(f) to clarify that 
applications on inventions not made in the United States and 
on inventions in which a U.S. Government defense agency has 
a property interest will not be made available to defense 
agencies. 


Section 5.2: Section 5.2(c) is added to provide that: (1) an 
application disclosing any significant part of the subject matter 
of an application under a secrecy order pursuant to § 5.2(a) 
also falls within the scope of such secrecy order; (2) any such 
application that is pending before the Office must be promptly 
brought to the attention of Licensing and Review, unless such 
application is itself under a secrecy order pursuant to § 5.2(a); 
and (3) any subsequently filed application containing any 
significant part of the subject matter of an application under a 
secrecy order pursuant to § 5.2(a) must either be hand-carried 
to Licensing and Review or mailed to the Office in compliance 
with § 5.1(a). 


Section 5.12: Section 5.12(b) is amended to require that the fee 
set forth in § 1.17(h) is required for any petition under § 5.12 
for a foreign filing license. As a practical matter, all petitions 
under § 5.12 are treated on an expedited basis. Therefore, it is 
appropriate to require the fee set forth in § 1.17(h) for all 
petitions under § 5.12. 


Part 10: 


The title has been amended to reflect the name change of the 
Office by the addition of “United States.” 


Section 10.23: Section 10.23(c)(11) is amended to add the 


phrase “[e]xcept as permitted by § 1.52(c)” for consistency 
with the amendment to § 1.52(c). 


Classification 


Administrative Procedure Act: The change to § 1.181 was 
not included in the Notice of Proposed Rulemaking. This 
change to the rules of practice simply sets a time period within 
which any petition must be filed to avoid being dismissed as 
untimely. Therefore, this change concerns only rules of Office 
procedure, and prior notice and an opportunity for public 
comment for this change is not required pursuant to 5 U.S.C. 
553(b)(A), or any other law. In addition, pursuant to the 
authority at 5 U.S.C. 553(d)(1), the changes to §§ 1.27, 1.78, 
1.131, 1.132, 1.137, 1.152, 1.155, 1.324, 1.366, 1.740, and 
1.760, and the removal of § 1.44, may be made effective 
immediately because they relieve restrictions in the rules of 
practice. 


Regulatory Flexibility Act: The Chief Counsel for Regulation 
of the Department of Commerce certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the changes 
proposed in this notice, if adopted, would not have a significant 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). In furtherance of the Patent 
Business Goals, the Office is proposing changes to the rules of 
practice to eliminate unnecessary formal requirements, stream- 
line the patent application process, and simplify and clarify 
procedures. In streamlining this process, the Office will be able 
to issue a patent in a shorter time by eliminating formal 
requirements that must be performed by the applicant, his or 
her representatives and the Office. All applicants will benefit 
from a reduced overall cost to them for receiving patent 
protection and from a faster receipt of their patents. In 
addition, small entities will benefit from the proposed changes 
to the requirements for establishing small entity status under § 
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1.27 for purposes of paying reduced patent fees under 35 
U.S.C. 41(h). The currently used small entity statement forms 
are proposed to be eliminated. Small entity status would be 
established at any time by a simple assertion of entitlement to 
small entity status. A simpler procedure to establish small 
entity status would reduce processing time with the Office and 
would be a benefit to small entity applicants as it would 
eliminate the time- consuming and aggravating processing 
requirements that are mandated by the former rules. 


Executive Order 13132: This rulemaking does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (August 4, 1999). 


Executive Order 12866: This rulemaking has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (September 30, 1993). 


Paperwork Reduction Act: This notice of proposed rulemak- 
ing involves information collection requirements which are 
subject to review by the Office of Management and Budget 
(OMB) under the Paperwork Reduction Act of 1995 (44 U.S.C. 
3501 et seq.).The collections of information involved in this 
notice of proposed rulemaking have been reviewed and previ- 
ously approved by OMB under OMB control numbers: 0651- 
0016, 0651-0020, 0651-0021, 0651-0022, 0651-0024, 0651- 
0027, 0651-0031, 0651-0032, 0651-0033, 0651-0034, and 
0651-0035. 


As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the United States Patent and Trademark 
Office submitted an information collection package to OMB 
for its review and approval of the proposed information 
collections under OMB control numbers 0651-0031, 0651- 
0032, and 0651-0035. The Office submitted these information 
collections to OMB for its review and approval because the 
following changes in this final rule affect the information 
collection requirements associated with the information col- 
lections under OMB control numbers 0651-0031, 0651-0032, 
and 0651-0035: (1) the change to § 1.27 and permits an 
applicant to establish small entity status in an application by a 
simple assertion of entitlement to small entity status (without a 
statement having a formalistic reference to § 1.9 or a standard 
form (PTO/SB/09/10/11/12)); (2) the change to §§ 1.55, 1.63 
and 1.78 eliminates the need for an applicant using the 
application data sheet (§ 1.76) to provide priority claims in the 
oath or declaration or specification; (3) the change to § 1.96 
requires applicants to submit lengthy computer listings on a 
CD-ROM or CD-R (rather than microfiche); (4) the change to 
§§ 1.821, 1.823, and 1.825 permits applicants to submit 
sequence listings on a CD-ROM or CD-R (rather than paper); 
and (5) the change to § 1.155 allows an applicant to seek 
expedited examination of a design application by filing a 
request for expedited examination. 


As discussed above, this final rule also involves currently 
approved information collections under OMB control num- 
bers: 0651-0016, 0651-0020, 0651-0021, 0651-0022, 0651- 
0024, 0651-0027, 0651-0033, 0651-0034, and 0651-0037. The 
Office did not resubmit information collection packages to 
OMB for its review and approval of these information collec- 
tions because the changes in this final rule do not affect the 
information collection requirements associated with the infor- 
mation collections under these OMB control numbers. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. Included in each estimate 
is the time for reviewing instructions, gathering and maintain- 
ing the data needed, and completing and reviewing the 
collection of information. The principal impact of the changes 
in this final rule is to raise the efficiency and effectiveness of 
the Office’s business processes to make the Office a more 
business-like agency and increase the level of the Office’s 
service to the public. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/47/65/66. 

Type of Review: Approved through December of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-For-Profit Institutions and Federal Gov- 
ernment. 
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Estimated Number of Respondents: 326,101. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 26,099 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A patent 
number and application number of the patent on which 
maintenance fees are paid are required in order to ensure 
proper crediting of such payments. 


OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through September of 2001. 

Affected Public: Individuals or Households, Businesses or 
Other For-Profit, Not-For-Profit Institutions, Farms, Federal 
Government, and State, Local, or Tribal Governments. 

Estimated Number of Respondents: 57. 

Estimated Time Per Response: 22.8 hours. 

Estimated Total Annual Burden Hours: 1,302 hours. 

Needs and Uses: The information supplied to the Office by 
an applicant seeking a patent term extension is used by the 
Office, the Department of Health and Human Services, and the 
Department of Agriculture to determine the eligibility of a 
patent for extension and to determine the period of any such 
extension. The applicant can apply for patent term and interim 
extensions, petition the Office to review final eligibility deci- 
sions, and withdraw patent term extensions. If there are 
multiple patents, the applicant can designate which patents 
should be extended. An applicant can also declare their 
eligibility to apply for a patent term extension. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through August of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 2000. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small 
Businesses or Organizations. 

Estimated Number of Respondents: 3,300. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,300 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determina- 
tion of compliance with the patent statute where the invention 
sought to be patented relies on biological material subject to 
deposit requirement, which includes notifying interested mem- 
bers of the public where to obtain samples of deposits, and (2) 
depositories desiring to be recognized as suitable by the Office. 


OMB Number: 0651-0024. 

Title: Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclo- 
sures. 

Form Numbers: None. 

Type of Review: Approved through November of 1999. 
Resubmitted on April 6, 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, and 
Federal Government. 

Estimated Number of Respondents: 4,600. 

Estimated Time Per Response: 1.33 hours. 

Estimated Total Annual Burden Hours: 6,133 hours. 
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Needs and Uses: This information is used by the Office 
during the examination process, the public and the patent bar. 
The Patent and Trademark Office also participates with the 
EPO and JPO in a Trilateral Sequence Exchange project to 
facilitate the international exchange of published sequence 
data. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices.Form Numbers: 

PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through May of 2002. 

Affected Public: Individuals or Households and Businesses 
or Other For-Profit Institutions. 

Estimated Number of Respondents: 209,040. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 104,520 hours. 

Needs and Uses: The Office records about 209,040 assign- 
ments or documents related to ownership of patent and 
trademark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/31/42/43/61/62/63/64/ 
67/68/9 1/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,040,630. 

Estimated Time Per Response: 0.39 hours. 

Estimated Total Annual Burden Hours: 788,421 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 


Revive; Express Abandonments; Appeal Notices; Petitions for 
Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under 3.73(b); Amendments, Petitions and 
their Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 344,100. 

Estimated Time Per Response: 8.7 hours. 

Estimated Total Annual Burden Hours: 2,994,160 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, and Plant Patent Application Declaration 
will assist applicants in complying with the requirements of the 
patent statute and regulations, and will further assist the Office 
in processing and examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to Title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent.The 
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affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 2001. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,187. 

Estimated Time Per Response: 0.67 hour. 

Estimated Total Annual Burden Hours: 1,476 hours. 

Needs and Uses: In the interest of national security, patent 
laws and regulations place certain limitations on the disclosure 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/81-84/121-125. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-For- Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 263,520. 

Estimated Time Per Response: 0.05 hour. 

Estimated Total Annual Burden Hours: 13,386 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withdraw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual. 


Comments are invited on: (1) whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to Robert J. Spar, Director, Office of Patent 
Legal Administration, United States Patent and Trademark 
Office, Washington, D.C. 20231, or to the Office of Informa- 
tion and Regulatory Affairs, Office of Management and Bud- 
get, New Executive Office Building, 725 17th Street, N.W., 
Room 10235, Washington, D.C. 20503, Attention: Desk Of- 
ficer for the Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 


Classified information, Foreign relations, Inventions and pat- 
ents. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 
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For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 5, 
and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1.The authority citation for 37 CFR part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.4 is amended by revising paragraphs (b) and (c) to 
read as follows: 


§ 1.4 Nature of correspondence and signature require- 
ments. 


* KOK KK 


(b) Since each file must be complete in itself, a separate 
copy of every paper to be filed in a patent or trademark 
application, patent file, trademark registration file, or other 
proceeding must be furnished for each file to which the paper 
pertains, even though the contents of the papers filed in two or 
more files may be identical. The filing of duplicate copies of 
correspondence in the file of an application, patent, trademark 
registration file, or other proceeding should be avoided, except 
in situations in which the Office requires the filing of duplicate 
copies. The Office may dispose of duplicate copies of corre- 
spondence in the file of an application, patent, trademark 
registration file, or other proceeding. 


(c) Since different matters may be considered by different 
branches or sections of the United States Patent and Trademark 
Office, each distinct subject, inquiry or order must be contained 
in a separate paper to avoid confusion and delay in answering 
papers dealing with different subjects. 


xk KK 


3. Section 1.6 is amended by revising paragraph (d)(9) to read 
as follows: 


§ 1.6 Receipt of correspondence. 


* ee KK 


(d) * * * 


(9) Correspondence to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, or 
cross-interrogatories; or an evidentiary record and exhibits 
under § 1.653. 


* ee * * 
4. Section 1.9 is amended by removing and reserving para- 


graphs (c) through (f), and adding a new paragraph (i) to read 
as follows: 


§ 1.9 Definitions. 


* eK KK 


(i) National security classified as used in this chapter means 
specifically authorized under criteria established by an Act of 
Congress or Executive Order to be kept secret in the interest of 
national defense or foreign policy and, in fact, properly 
classified pursuant to such Act of Congress or Executive Order. 


5. Section 1.12 is amended by revising paragraph (c)(1) to read 
as follows: 


§ 1.12 Assignment records open to public inspection. 


xe eK K 
(c) * * * 


(1) Be in the form of a petition including the fee set forth in 
§ 1.17(h); or 


**e KK 


6. Section 1.14 is revised to read as follows: 
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§ 1.14 Patent applications preserved in confidence. 


(a) iali ication i ion. Patent 
applications are generally preserved in confidence pursuant to 
35 U.S.C. 122. Information concerning the filing, pendency, or 
subject matter of an application for patent, including status 
information, and access to the application, will only be given 
to the public as set forth in § 1.11 or in this section. 

(1) Status information is: 

(i)Whether the application is pending, abandoned, or pat- 
ented; and 

(ii) The application “numerical identifier” which may be: 

(A) The eight digit application number (the two digit series 
code plus the six digit serial number); or 

(B) The six digit serial number and either the filing date of 
the national application, the international filing date, or the 
date of entry into the national stage. 

(2) Access is defined as providing the application file for 
review and copying of any material. 

(b) When status information may be supplied. Status infor- 
mation of an application may be supplied by the Office to the 
public if any of the following apply: 

(1) Access to the application is available pursuant to 
paragraph (e) of this section; 

(2) The application is referred to by its numerical identifier 
in a published patent document (e.g., a U.S. patent or a foreign 
application or patent publication) or in a U.S. application open 
to public inspection (§ 1.11(b) or paragraph (e)(2)(i) of this 
section); or 

(3) The application is a published international application 
in which the United States of America has been indicated as a 
designated state. 

(4) The application claims the benefit of the filing date of an 
application for which status information may be provided 
pursuant to paragraphs (b)(1) through (b)(3) of this section. 

(c) Copy of application-as-filed. If a U.S. patent incorporates 
by reference a pending or abandoned application, a copy of 
that application-as-filed may be provided to any person upon 
written ss accompanied by the fee set forth in 1.19(b)(1). 

(d) 

Access ~y an application may be provided to any person if the 
application file is available, and the application contains 
written authority (e.g., a power to inspect) granting access to 
such person. The written authority must be signed by: 

(1) An applicant; 

(2) An attorney or agent of record; 

(3) An authorized official of an assignee of record (made of 
record pursuant to 3.71 of this chapter); or 

(4) A registered attorney or agent named in the papers 
accompanying the application papers filed under 1.53 or the 
national stage documents filed under 1.494 or 1.495, if an 
executed oath or declaration pursuant to § 1.63 or 1.497 has 
not been filed. 

(e) 

Access to an application may be provided to any person if a 
written request for access is submitted, the application file is 
available, and any of the following apply: 

(1) The application is open to public inspection pursuant to 
§ 1.11(b); or 

(2) The application is abandoned, it is not within the file 
jacket of a pending application under § 1.53(d), and it is 
referred to: 

(i) In a US. patent; or 

(ii) In another U.S. application which is open to public 
inspection either pursuant to § 1.11(b) or paragraph (e)(2)(i) of 
this section. 

(f) icati . Applica- 
tions for patents which appear to disclose, purport to disclose 
or do disclose inventions or discoveries relating to atomic 
energy are reported to the Department of Energy, which 
Department will be given access to the applications. Such 
reporting does not constitute a determination that the subject 
matter of each application so reported is in fact useful or is an 
invention or discovery, or that such application in fact dis- 
closes subject matter in categories specified by 42 U.S.C. 
2181(c) and (d). 


(g) 

- . Any decision by the Commissioner 
or the Board of Patent Appeals and Interferences which would 
not otherwise be open to public inspection may be published or 
made available for public inspection if: 

(1) The Commissioner believes the decision involves an 
interpretation of patent laws or regulations that would be of 
precedential value; and 
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(2) The applicant, or a party involved in an interference for 
which a decision was rendered, is given notice and an 
opportunity to object in writing within two months on the 
ground that the decision discloses a trade secret or other 
confidential information. Any objection must identify the 
deletions in the text of the decision considered necessary to 
protect the information, or explain why the entire decision 
must be withheld from the public to protect such information. 
An applicant or party will be given time, not less than twenty 
days, to request reconsideration and seek court review before 
any portions of a decision are made public under this para- 
graph over his or her objection. 

(h) Publication pursuant to § 1.47. Information as to the 
filing of an application will be published in the Official Gazette 
in accordance with §§ 1.47(a) and (b). 

(i) International applications. Copies of an application file 
for which the United States acted as the International Prelimi- 
nary Examining Authority, or copies of a document in such an 
application file, will be furnished in accordance with Patent 
Cooperation Treaty (PCT) Rule 94.2 or 94.3, upon payment of 
the appropriate fee (§ 1.19(b)(2) or § 1.19(b)(3)). 

(j) Access or copies in other circumstances. The Office, 
either sua sponte or on petition, may also provide access or 
copies of an application if necessary to carry out an Act of 
Congress or if warranted by other special circumstances. Any 
petition by a member of the public seeking access to, or copies 
of, any pending or abandoned application preserved in confi- 
dence pursuant to paragraph (a) of this section, or any related 
papers, must include: 

(1) The fee set forth in § 1.17(h); and 

(2) A showing that access to the application is necessary to 
carry out an Act of Congress or that special circumstances exist 
which warrant petitioner being granted access to the applica- 
tion. 


7. Section 1.17 is amended by revising paragraphs (h), (i), (k), 
(1), (m), (p), and (q) to read as follows: 


§ 1.17 Patent application processing fees. 


*e EE * 


(h) For filing a petition to the Commissioner under one of 
the following sections which refers to this paragraph ... $130.0 
§ 1.12 - for access to an assignment record. 
§ 1.14 - for access to an application. 
§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 
1.53(e) - to accord a filing date. 
1.59 - for expungement and return of information. 
1.84 - for accepting color drawings or photographs. 
1.91 - for entry of a model or exhibit. 
1.102 - to make an application special. 
1.103(a) - to suspend action in an application. 
1.182 - for decision on a question not specifically provided 


§ 
§ 
§ 
§ 
§ 
§ 
§ 


for. 

§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory 
invention registration. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of a patent. 

§ 1.378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in an 
expired patent 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(b) - for access to an interference settlement agree- 
ment. 

§ 1.666(c) - for late filing of an interference settlement 
agreement. 

§ 1.741(b) - to accord a filing date to an application for 
extension of a patent term. 

§5.12 - for expedited handling of a foreign filing license. 

§5.15 - for changing the scope of a license. 

§5.25 - for a retroactive license. 

(i) Processing fee for taking action under one of the 
following sections which refers to this paragraph $130.00 

§ 1.28(c)(3) - for processing a non-itemized fee deficiency 
based on an error in small entity status. 
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§ 1.41 - for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. 

§ 1.48 - for correcting inventorship, except in provisional 
applications. 

§ 1.52(d) - for processing a nonprovisional application filed 
with a specification in a language other than English. 

§ 1.53(c)(3) - to convert a provisional application filed under 
§ 1.53(c) to a nonprovisional application under § 1.53(b). 

§ 1.55 - for entry of late priority papers. 

§ 1.103(b) - for requesting limited suspension of action in 
continued prosecution application (§ 1.53(d)). 

§ 1.103(c) - for requesting limited suspension of action after 
a request for continued examination (§ 1.114). 

§ 1.497(d) - for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 

§ 3.81 - for a patent to issue to assignee, assignment 
submitted after payment of the issue fee. 


** * * * 


(k) For filing a request for expedited examination under 
1.155(a) $900.00 

(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133, 364, or 371, 
or the unavoidably delayed payment of the issue fee under 35 
U.S.C. 151 (§ 1.137(a)): 


By a small entity ( § 1.27(a)) 
By other than a small entity 


(m) For filing a petition for the revival of an unintentionally 
abandoned application or the unintentionally delayed payment 
of the issue fee under 35 U.S.C. 41(a)(7) (§ 1.137(b)): 


By a small entity ( § 1.27(a)) 
By other than a small entity 


x KK KF 


(p) For submission of an information disclosure statement 
under § 1.97(c) and (d) 

(q) Processing fee for taking action under one of the 
following sections which refers to this paragraph 

§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without a cover sheet as 
prescribed by § 1.51(c)(1) in a provisional application.§ 

1.48 - for correction of inventorship in a provisional 
application.§ 

1.53(c)(2) - to convert a nonprovisional application filed 
under § 

1.53(b) to a provisional application under § 1.53(c). 


ee EK * 


8. Section 1.19 is amended by revising its introductory text and 
paragraphs (a) and (b) and removing and reserving paragraphs 
(g) and (h) to read as follows: 


§ 1.19 Document supply fees. 


The United States Patent and Trademark Office will supply 
copies of the following documents upon payment of the fees 
indicated. The copies will be in black and white unless the 
original document is in color, a color copy is requested and the 
fee for a color copy is paid. 


(a) Uncertified copies of patents: 

(1) Printed copy of the paper portion of a patent, including 
a design patent, statutory invention registration, or defensive 
publication document: 

(i) Regular service 

(ii) Overnight delivery to Office Box or overnight 

$6.00 

(iii) Expedited service for copy ordered by expedited mail or 
facsimile delivery service and delivered to the customer within 
two workdays 

(2) Printed copy of a plant patent in color 

(3) Color copy of a patent (other than a plant patent) 
or statutory invention registration containing a color 
drawing E 

(b) Certified and uncertified copies of Office documents: 
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(1) Certified or uncertified copy of the paper portion of 
patent application as filed: 

(i) Regular service 

(ii) Expedited regular service 

(2) Certified or uncertified copy of paper portion of patent- 
related file wrapper and contents: 

(i) File wrapper and paper contents of 400 or fewer pages 
$200.00 

(ii) Additional fee for each additional 100 pages or portion 
thereof $40.00 

(iii) Additional fee for certification J 

(3) Certified or uncertified copy on compact disc of patent- 
related file-wrapper contents that were submitted on compact 
disc: 

(i) First compact disc in a single order 

(ii) Each additional compact disc in the single order of 
paragraph (b)(3)(i) of this section 

(4) Certified or uncertified copy of Office records, per 
document except as otherwise provided in this section. $25.00 

(5) For assignment records, abstract of title and certification, 
per patent 


*eK KK 


9. Section 1.22 is amended by revising paragraph (b) to read as 
follows: 


§ 1.22 Fee payable in advance. 


* ee KK 


(b) All fees paid to the United States Patent and Trademark 
Office must be itemized in each individual application, patent, 
trademark registration file, or other proceeding in such a 
manner that it is clear for which purpose the fees are paid. The 
Office may return fees that are not itemized as required by this 
paragraph. The provisions of § 1.5(a) do not apply to the 
resubmission of fees returned pursuant to this paragraph. 


10. Section 1.25 is amended by revising paragraph (b) to read 
as follows: 


§ 1.25 Deposit accounts. 


* ee KE 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issu- 
ance fees may be charged against these accounts if sufficient 
funds are on deposit to cover such fees. A general authorization 
to charge all fees, or only certain fees, set forth in § 1.16 to § 
1.18 to a deposit account containing sufficient funds may be 
filed in an individual application, either for the entire pendency 
of the application or with respect to a particular paper filed. An 
authorization to charge a fee to a deposit account will not be 
considered payment of the fee on the date the authorization to 
charge the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the 
fee. An authorization to charge fees under § 1.16 in an 
application filed under 35 U.S.C. 371 will be treated as an 
authorization to charge fees under § 1.492. An authorization to 
charge fees set forth in § 1.18 to a deposit account is subject to 
the provisions of § 1.311(b). An authorization to charge to a 
deposit account the fee for a request for reexamination 
pursuant to § 1.510 and any other fees required in a reexami- 
nation proceeding in a patent may also be filed with the request 
for reexamination. 


*e RK K 


11. Section 1.26 is amended by revising paragraph (a) and 
adding paragraph (b) to read as follows: 


§ 1.26 Refunds. 


(a) The Commissioner may refund any fee paid by mistake 
or in excess of that required. A change of purpose after the 
payment of a fee, such as when a party desires to withdraw a 
patent or trademark filing for which the fee was paid, including 
an application, an appeal, or a request for an oral hearing, will 
not entitle a party to a refund of such fee. The Office will not 
refund amounts of twenty-five dollars or less unless a refund is 
specifically requested, and will not notify the payor of such 
amounts. If a party paying a fee or requesting a refund does not 
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provide the banking information necessary for making refunds 
by electronic funds transfer (31 U.S.C. 3332 and 31 CFR Part 
208), or instruct the Office that refunds are to be credited to a 
deposit account, the Commissioner may require such informa- 
tion, or use the banking information on the payment instrument 
to make a refund. Any refund of a fee paid by credit card will 
be by a credit to the credit card account to which the fee was 
charged. 

(b) Any request for refund must be filed within two years 
from the date the fee was paid, except as otherwise provided in 
this paragraph or in § 1.28(a). If the Office charges a deposit 
account by an amount other than an amount specifically 
indicated in an authorization (§ 1.25(b)), any request for refund 
based upon such charge must be filed within two years from 
the date of the deposit account statement indicating such 
charge, and include a copy of that deposit account statement. 
The time periods set forth in this paragraph are not extendable. 


12. Section 1.27 is revised to read as follows: 


§ 1.27 Definition of small entities and establishing status as 
a small entity to permit payment of small entity fees; when 
a determination of entitlement to small entity status and 
notification of loss of entitlement to small entity status are 
required; fraud on the Office. 


(a) Definition of small entities. A small entity as used in this 


chapter means any party (person, small business concern, or 
nonprofit organization) under paragraphs (a)(1) through (a)(3) 
of this section. 

(1) Person. A person, as used in paragraph (c) of this section, 
means any inventor or other individual (e.g., an individual to 
whom an inventor has transferred some rights in the inven- 
tion), who has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or law to assign, 
grant, convey, or license, any rights in the invention. An 
inventor or other individual who has transferred some rights, or 
is under an obligation to transfer some rights in the invention 
to one or more parties, can also qualify for small entity status 
if all the parties who have had rights in the invention 
transferred to them also qualify for small entity status either as 
a person, small business concern, or nonprofit organization 
under this section. 

(2) Small Business Concern. A small business concern, as 
used in paragraph (c) of this section, means any business 
concern that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, grant, 
convey, or license, any rights in the invention to any person, 
concern, or organization which would not qualify for small 
entity status as a person, small business concern, or nonprofit 
organization. 

(ii) Meets the standards set forth in 13 CFR part 121 to be 
eligible for reduced patent fees. Questions related to standards 
for a small business concern may be directed to:Small Busi- 
ness Administration, Size Standards Staff, 409 Third Street, 
S.W., Washington, D.C. 20416. 

(3) Nonprofit Organization. A nonprofit organization, as 
used in paragraph (c) of this section, means any nonprofit 
organization that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, grant, 
convey, or license, any rights in the invention to any person, 
concern, or organization which would not qualify as a person, 
small business concern, or a nonprofit organization, and 

(ii) Is either: 

(A) A university or other institution of higher education 
located in any country; 

(B) An organization of the type described in section 
501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 
501(c)(3)) and exempt from taxation under section 501(a) of 
the Internal Revenue Code (26 U.S.C. 501(a)); 

(C) Any nonprofit scientific or educational organization 
qualified under a nonprofit organization statute of a state of this 
country (35 U.S.C. 201(i)); or 

(D) Any nonprofit organization located in a foreign country 
which would qualify as a nonprofit organization under para- 
graphs (a)(3)(i)(B) of this section or (a)(3)(iiC) of this 
section if it were located in this country. 
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(4) License to a Federal Agency. 

(i) For persons under paragraph (a)(1) of this section, a 
license to the Government resulting from a rights determina 
tion under Executive Order 10096 does not constitute a license 
so as to prohibit claiming small entity status. 

(ii) For small business concerns and nonprofit organizations 
under paragraphs (a)(2) and (a)(3) of this section, a license to 
a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license for the purposes of paragraphs (a)(2)(i) and (a)(3)(i) of 
this section. 

(b) Establishment of small entity status permits payment of 
reduced fees. A small entity, as defined in paragraph (a) of this 
section, who has properly asserted entitlement to small entity 
status pursuant to paragraph (c) of this section will be accorded 
small entity status by the Office in the particular application or 
patent in which entitlement to small entity status was asserted. 
Establishment of small entity status allows the payment of 

certain reduced patent fees pursuant to 35 U.S.C. 41(h). 

(c) Assertion of small entity status. Any party (person, small 
business concern or nonprofit organization) should make a 
determination, pursuant to paragraph (f) of this section, of 
entitlement to be accorded small entity status based on the 
definitions set forth in paragraph (a) of this section, and must, 
in order to establish small entity status for the purpose of 
paying small entity fees, actually make an assertion of entitle- 
ment to small entity status, in the manner set forth in 
paragraphs (c)(1) or (c)(3) of this section, in the application or 
patent in which such small entity fees are to be paid. 

(1) Assertion by writing. Small entity status may be estab- 
lished by a written assertion of entitlement to small entity 
status. A written assertion must: 

(i) Be clearly identifiable; 

(ii) Be signed (see paragraph (c)(2) of this section); and 

(iii) Convey the concept of entitlement to small entity status, 
such as by stating that applicant is a small entity, or that small 
entity status is entitled to be asserted for the application or 
patent. While no specific words or wording are required to 
assert small entity status, the intent to assert small entity status 
must be clearly indicated in order to comply with the assertion 
requirement. 

(2) Parties who can sign and file the written assertion. The 
written assertion can be signed by: 

(i) One of the parties identified in § 1.33(b) (e.g., an attorney 
or agent registered with the Office), § 3.73(b) of this chapter 
notwithstanding, who can also file the written assertion; 

(ii) At least one of the individuals identified as an inventor 
(even though a § 1.63 executed oath or declaration has not 
been submitted), notwithstanding § 1.33(b)(4), who can also 
file the written assertion pursuant to the exception under § 
1.33(b) of this part; or 

(iii) An assignee of an undivided part interest, notwithstand- 
ing §§ 1.33(b)(3) and 3.73(b) of this chapter, but the partial 
assignee cannot file the assertion without resort to a party 
identified under § 1.33(b) of this part. 

(3) Assertion by payment of the small entity basic filing or 
basic national fee. The payment, by any party, of the exact 
amount of one of the small entity basic filing fees set forth in 
§§ 1.16(a), (f), (g), (h), or (k), or one of the small entity basic 
national fees set forth in§§ 1.492(a)(1), (a)(2), (a)(3), (a4), or 
(a)(5), will be treated as a written assertion of entitlement to 
small entity status even if the type of basic filing or basic 
national fee is inadvertently selected in error. 

(i) If the Office accords small entity status based on payment 
of a small entity basic filing or basic national fee under 
paragraph (c)(3) of this section that is not applicable to that 
application, any balance of the small entity fee that is appli- 
cable to that application will be due along with the appropriate 
surcharge set forth in § 1.16(e), or § 1.16(1). 

(ii) The payment of any small entity fee other than those set 
forth in paragraph (c)(3) of this section (whether in the exact 
fee amount or not) will not be treated as a written assertion of 
entitlement to small entity status and will not be sufficient to 
establish small entity status in an application or a patent 

(4) io é 20 

ati Status as a small entity must be specifically 
established by an assertion in each related, continuing and 
reissue application in which status is appropriate and desired. 
Status as a small entity in one application or patent does not 
affect the status of any other application or patent, regardless of 
the relationship of the applications or patents. The refiling of 
an application under § 1.53 as a continuation, divisional, or 
continuation-in-part application (including a continued pros- 
ecution application under § 1.53(d)), or the filing of a reissue 
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application, requires a new assertion as to continued entitle- 
ment to small entity status for the continuing or reissue 
application. 

(d) i id. Any fee, other than 
the small entity basic filing fees and the small entity national 
fees of paragraph (c)(3) of this section, can be paid in the small 
entity amount only if it is submitted with, or subsequent to, the 
submission of a written assertion of entitlement to small entity 
status, except when refunds are permitted by § 1.28(a). 

(e) i ired. 

(1) An assertion of small entity status need only be filed 
once in an application or patent. Small entity status, once 
established, remains in effect until changed pursuant to para- 
graph (g)(1) of this section. Where an assignment of rights or 
an obligation to assign rights to other parties who are small 
entities occurs subsequent to an assertion of small entity status, 
a second assertion is not required. 

(2) Once small entity status is withdrawn pursuant to 
paragraph (g)(2) of this section, a new written assertion is 
required to again obtain small entity status. 


(f) 

. Prior to submitting an assertion of entitle- 
ment to small entity status in an application, including a 
related, continuing, or reissue application, a determination of 
such entitlement should be made pursuant to the requirements 
of paragraph (a) of this section. It should be determined that all 
parties holding rights in the invention qualify for small entity 
status.The Office will generally not question any assertion of 
small entity status that is made in accordance with the 
requirements of this section, but note paragraph (h) of this 
section. 


(g)(1) New determination of entitlement to small entitysta- 


w . Once 
status as a small entity has been established in an application 
or patent, fees as a small entity may thereafter be paid in that 
application or patent without regard to a change in status until 
the issue fee is due or any maintenance fee is due. 


(2) 

i ired when i i Notifi- 
cation of a loss of entitlement to small entity status must be 
filed in the application or patent prior to paying, or at the time 
of paying, the earliest of the issue fee or any maintenance fee 
due after the date on which status as a small entity as defined 
in paragraph (a) of this section is no longer appropriate. The 
notification that small entity status is no longer appropriate 
must be signed by a party identified in § 1.33(b). Payment of 
a fee in other than the small entity amount is not sufficient 
notification that small entity status is no longer appropriate. 

(h) Fraud attempted or practiced on the Office. 

(1) Any attempt to fraudulently establish status as a small 
entity, or pay fees as a small entity, shall be considered as a 
fraud practiced or attempted on the Office. 

(2) Improperly, and with intent to deceive establishing status 
as a small entity, or paying fees as a small entity, shall be 
considered as a fraud practiced or attempted on the Office. 


13. Section 1.28 is revised to read as follows: 


§ 1.28 Refunds when small entity status is later established; 
how errors in small entity status are excused. 


(a) Refunds based on later establishment of small entity 
status. A refund pursuant to § 1.26 of this part, based on 
establishment of small entity status, of a portion of fees timely 
paid in full prior to establishing status as a small entity may 
only be obtained if an assertion under § 1.27(c) and a request 
for a refund of the excess amount are filed within three months 
of the date of the timely payment of the full fee. The 
three-month time period is not extendable under § 1.136. 
Status as a small entity is waived for any fee by the failure to 
establish the status prior to paying, at the time of paying, or 
within three months of the date of payment of, the full fee. 

(b) Date of Payment. 

(1) The three-month period for requesting a refund, pursuant 
to paragraph (a) of this section, starts on the date that a full fee 
has been paid; 

(2) The date when a deficiency payment is paid in full 
determines the amount of deficiency that is due, pursuant to 
paragraph (c) of this section. 

(c) How errors in small entity status are excused. If status as 
a small entity is established in good faith, and fees as a small 
entity are paid in good faith, in any application or patent, and 
it is later discovered that such status as a small entity was 
established in error, or that through error the Office was not 
notified of a loss of entitlement to small entity status as 
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required by § 1.27(g)(2), the error will be excused upon: 
compliance with the separate submission and itemization 
requirements of paragraphs (c)(1) and (c)(2) of this section, 
and the deficiency payment requirement of paragraph (c)(2) of 
this section: 

() $ bmissi wed fi licati 
patent. Any paper submitted under this paragraph must be 
limited to the deficiency payment (all fees paid in error), 
required by paragraph (c)(2) of this section, for one application 
or one patent. Where more than one application or patent is 
involved, separate submissions of deficiency payments (e.g., 
checks) and itemizations are required for each application or 
patent. See § 1.4(b). 

(2) ci wed. The deficiency owed, 
resulting from the previous erroneous payment of small entity 
fees, must be paid. 

(i) ulation of t fici owed. The deficiency owed 
for each previous fee erroneously paid as a small entity is the 
difference between the current fee amount (for other than a 
small entity) on the date the deficiency is paid in full and the 
amount of the previous erroneous (small entity) fee payment. 
The total deficiency payment owed is the sum of the individual 
deficiency owed amounts for each fee amount previously 
erroneously paid as a small entity. Where a fee paid in error as 
a small entity was subject to a fee decrease between the time 
the fee was paid in error and the time the deficiency is paid in 
full, the deficiency owed is equal to the amount (previously) 
paid in error; 

(ii) Itemization of the deficiency payment. An itemization of 
the total deficiency payment is required. The itemization must 
include the following information: 

(A) Each particular type of fee that was erroneously paid as 
a small entity, (e.g., basic statutory filing fee, two-month 
extension of time fee) along with the current fee amount for a 
non-small entity; 

(B) The small entity fee actually paid, and when. This will 
permit the Office to differentiate, for example, between two 
one-month extension of time fees erroneously paid as a small 
entity but on different dates; 

(C) The deficiency owed amount (for each fee erroneously 
paid); and 

(D) The total deficiency payment owed, which is the sum or 
total of the individual deficiency owed amounts set forth in 
paragraph (c)(2)(ii(C) of this section. 

(3) Failure to comply with requirements. If the requirements 
of paragraphs (c)(1) and (c)(2) of this section are not complied 
with, such failure will either: be treated as an authorization for 
the Office to process the deficiency payment and charge the 
processing fee set forth in § 1.17(i), or result in a requirement 
for compliance within a one-month non-extendable time pe- 
riod under 1.136(a) to avoid the return of the fee deficiency 
paper, at the option of the Office. 

(d) Payment of deficiency operates as notification of loss of 
status. Any deficiency payment (based on a previous erroneous 
payment of a small entity fee) submitted under paragraph (c) of 
this section will be treated under § 1.27(g)(2) as a notification 
of a loss of entitlement to small entity status. 


14. Section 1.33 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.33 Correspondence respecting patent applications, re- 
examination proceedings, and other proceedings. 


(a) . 
When filing an application, a correspondence address must be 
set forth in either an application data sheet (§ 1.76), or 
elsewhere, in a clearly identifiable manner, in any paper 
submitted with an application filing. If no correspondence 
address is specified, the Office may treat the mailing address of 
the first named inventor (if provided, see §§ 1.76(b)(1) and 
1.63(c)(2)) as the correspondence address. The Office will 
direct all notices, official letters, and other communications 
relating to the application to the correspondence address. The 
Office will not engage in double correspondence with an 
applicant and a registered attorney or agent, or with more than 
one registered attorney or agent except as deemed necessary by 
the Commissioner. If more than one correspondence address is 
specified, the Office will establish one as the correspondence 
address. For the party to whom correspondence is to be 
addressed, a daytime telephone number should be supplied in 
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a clearly identifiable manner and may be changed by any party 
who may change the correspondence address.The correspon- 
dence address may be changed as follows: 

(1) Pri i i 
the inventors. If a § 1.63 oath or declaration has not been filed 
by any of the inventors, the correspondence address may be 
changed by the party who filed the application. If the applica- 
tion was filed by a registered attorney or agent, any other 
registered practitioner named in the transmittal papers may 
also change the correspondence address. Thus, the inventor(s), 
any registered practitioner named in the transmittal papers 
accompanying the original application, or a party that will be 
the assignee who filed the application, may change the corre- 
spondence address in that application under this paragraph. 

(2) i i 
of the inventors. If a § 1.63 oath or declaration has been filed, 
or is filed concurrent with the filing of an application, by any 
of the inventors, the correspondence address may be changed 
by the parties set forth in paragraph (b) of this section, except 
for paragraph (b)(2). 

(b) o . Amendments and other 
papers, except for written assertions pursuant to § 
1.27(c)(2)(ii) of this part, filed in the application must be 
signed by: 

(1) A registered attorney or agent of record appointed in 
compliance with § 1.34(b); 

(2) A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of § 1.34(a); 

(3) An assignee as provided for under § 3.71(b) of this 
chapter; or 

(4) All of the applicants (§ 1.41(b)) for patent, unless there 
is an assignee of the entire interest and such assignee has taken 
action in the application in accordance with § 3.71 of this 
chapter. 


15. Section 1.34 is revised to read as follows: 


§ 1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a repre- 
sentative capacity, pursuant to § 1.31 of this part, appears in 
person or signs a paper in practice before the United States 
Patent and Trademark Office in a patent case, his or her 
personal appearance or signature shall constitute a representa- 
tion to the United States Patent and Trademark Office that 
under the provisions of this subchapter and the law, he or she 
is authorized to represent the particular party in whose behalf 
he or she acts. In filing such a paper, the registered attorney or 
agent should specify his or her registration number with his or 
her signature.Further proof of authority to act in a representa- 
tive capacity may be required. 

(b) When a registered attorney or agent shall have filed his 
or her power of attorney,or authorization, duly executed by the 
person or persons entitled to prosecute an application or a 
patent involved in a reexamination proceeding, pursuant to § 
1.31, he or she is a principal registered attorney or agent of 
record in the case. A principal registered attorney or agent, so 
appointed, may appoint an associate registered attorney or 
agent who shall also then be of record. 


16. Section 1.36 is revised to read as follows: 


§ 1.36 Revocation of power of attorney or authorization; 
withdrawal of registered attorney or agent. 


A power of attorney or authorization of agent, pursuant to § 
1.31, may be revoked at any stage in the proceedings of a case, 
and a registered attorney or agent may withdraw, upon appli- 
cation to and approval by the Commissioner. A registered 
attorney or agent, except an associate registered attorney or 
agent whose address is the same as that of the principal 
registered attorney or agent, will be notified of the revocation 
of the power of attorney or authorization, and the applicant or 
patent owner will be notified of the withdrawal of the regis- 
tered attorney or agent. An assignment will not of itself operate 
as a revocation of a power or authorization previously given, 
but the assignee of the entire interest may revoke previous 
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powers and be represented by a registered attorney or agent of 
the assignee’s own selection. See § 1.613(d) for withdrawal in 
an interference. 


17. Section 1.41 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 

(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed 
by § 1.63, except as provided for in §§ 1.53(d)(4) and 1.63(d). 
If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(b), unless applicant files a 
paper, including the processing fee set forth in § 1.17(i), 
supplying or changing the name or names of the inventor or 
inventors.filed during the pendency of a provisional applica- 
tion, the inventorship is that inventorship set forth in the 
application papers filed pursuant to 

§ 1.53(c), unless applicant files a paper including the 
processing fee set forth in § 1.17(q), supplying or changing the 
name or names of the inventor or inventors. 

(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name, residence, and citizenship of each person believed to be 
an actual inventor should be provided when the application 
papers pursuant to § 1.53(b) or § 1.53(c) are filed. 

(4) The inventors who submitted an application under § 
1.494 or § 1.495 are the inventors in the international appli- 
cation designating the United States (§ 1.48(f)(1) does not 
apply to applications entering the national stage). 


ke KKH 


(c) Any person authorized by the applicant may physically 
or electronically deliver an application for patent to the Office 
on behalf of the inventor or inventors, but an oath or declara- 
tion for the application (§ 1.63) can only be made in accor- 
dance with § 1.64. 


18. Section 1.44 is removed and reserved. 
§ 1.44 [Reserved] 
19. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(h), and the last known address of the nonsigning 
inventor. The nonsigning inventor may subsequently join in the 
application by filing an oath or declaration complying with § 
1.63. 

(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention, or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action, may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(h), and the last 
known address of all of the inventors. An inventor may 
subsequently join in the application by filing an oath or 
declaration complying with § 1.63. 
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(c) The Office will send notice of the filing of the application 
to all inventors who have not joined in the application at the 
address(es) provided in the petition under this section, and 
publish notice of the filing of the application in the Official 
Gazette. The Office may dispense with this notice provision in 
a continuation or divisional application, if notice regarding the 
filing of the prior application was given to the nonsigning 
inventor(s). 


20. Section 1.48 is revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application, pursuant to 35 U.S.C. 116. 


(a) Nonprovisional application after oath/declaration filed. If 
the inventive entity is set forth in error in an executed § 1.63 
oath or declaration in a nonprovisional application, and such 
error arose without any deceptive intention on the part of the 
person named as an inventor in error or on the part of the 
person who through error was not named as an inventor, the 
inventorship of the nonprovisional application may be 
amended to name only the actual inventor or inventors. If the 
nonprovisional application is involved in an interference, the 
amendment must comply with the requirements of this section 
and must be accompanied by a motion under § 1.634. 
Amendment of the inventorship requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that the 
error in inventorship occurred without deceptive intention on 
his or her part; 

(3) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 

(4) The processing fee set forth in § 1.17(i); and 

(5) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
3.73(b) of this chapter). 

(b) Nonprovisional application - fewer inventors due to 
amendment or cancellation of claims. If the correct inventors 
are named in a nonprovisional application, and the prosecution 
of the nonprovisional application results in the amendment or 
cancellation of claims so that fewer than all of the currently 
named inventors are the actual inventors of the invention being 
claimed in the nonprovisional application, an amendment must 
be filed requesting deletion of the name or names of the person 
or persons who are not inventors of the invention being 
claimed. If the application is involved in an interference, the 
amendment must comply with the requirements of this section 
and must be accompanied by a motion under § 1.634. 
Amendment of the inventorship requires: 

(1) A request, signed by a party set forth in § 1.33(b), to 
correct the inventorship that identifies the named inventor or 
inventors being deleted and acknowledges that the inventor’s 
invention is no longer being claimed in the nonprovisional 
application; and 

(2) The pecowing fee set engi in 1.17(i). 


(c) 

. If a nonprovisional 
— discloses unclaimed subject matter by an inventor 
or inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
correct inventors for the application. If the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634.Amendment of the inventorship 
requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement from each person being added as an inventor 
that the addition is necessitated by amendment of the claims 
and that the inventorship error occurred without deceptive 
intention on his or her part; 

(3) An oath or declaration by the actual inventors as required 
by § 1.63 or as permitted by §§ 1.42, 1.43, or 1.47; 

(4) The processing fee set forth in § 1.17(i); and 

(5) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b) = this chapter). 

(d) = . If the 
name or = of an inventor or inventors were omitted in a 
provisional application through error without any deceptive 
intention on the part of the omitted inventor or inventors, the 
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provisional application may be amended to add the name or © 
names of the omitted inventor or inventors. Amendment of the 
inventorship requires: 

(1) A request, signed by a party set forth in § 1.33(b), to 
correct the inventorship that identifies the inventor or inventors 
being added and states that the inventorship error occurred 
without deceptive intention on the part of the omitted inventor 
or inventors; and 

(2) The 4 semen yr fee set nm’ in § 1.17(q). 

(e) 

Qaimmaaarten Ifa person or persons were named as 
an inventor or inventors in a provisional application through 
error without any deceptive intention on the part of such 
person or persons, an amendment may be filed in the provi- 
sional application deleting the name or names of the person or 
persons who were erroneously named. Amendment of the 
inventorship requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement by the person or persons whose name or 
names are being deleted that the inventorship error occurred 
without deceptive intention on the part of such person or 
persons; 

(3) The processing fee set forth in § 1.17(q); and 

(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b) of this chapter). 

(Hd) Visio} ication - 

i invi ip. If the correct inventor or 
inventors are not named on filing a nonprovisional application 

(2) The inventorship of a provisional application is that 
inventorship set forth in the cover sheet as prescribed by § 
1.51(c)(1). If a cover sheet as prescribed by § 1.51(c)(1) is not 
under § 1.53(b) without an executed oath or declaration under 
§ 1.63 by any of the inventors, the first submission of an 
executed oath or declaration under § 1.63 by any of the 
inventors during the pendency of the application will act to 
correct the earlier identification of inventorship. See §§ 
1.41(a)(4) and 1.497(d) for submission of an executed oath or 
declaration to enter the national stage under 35 U.S.C. 371 and 
§ 1.494 or § 1.495 naming an inventive entity different from 
the inventive entity set forth in the international stage. 

(2) ne eccrine a 
inventorship. If the correct inventor or inventors are not named 
on filing a provisional application without a cover sheet under 
§ 1.51(c)(1), the later submission of a cover sheet under § 
1.51(c)(1) during the pendency of the application will act to 
correct the earlier identification of inventorship. 

(g) . The Office may 
require such other information as may be deemed appropriate 
under the particular circumstances surrounding the correction 
of inventorship. 

(h) Reissue applications not covered. The provisions of this 
section do not apply to reissue applications. See §§ 1.171 and 
1.175 for correction of inventorship in a patent via a reissue 
application. 

(i) i inv ip i tori t . See 
§ 1.324 for correction of inventorship in a patent, and § 1.634 
for correction of inventorship in an interference. 


21. Section 1.51 is amended by revising paragraph (b) to read 
as follows: 


§ 1.51 General requisites of an application. 


(b) A complete application filed under § 1.53(b) or § 1.53(d) 
comprises: 

(1) A specification as prescribed by 35 U.S.C. 112, including 
a claim or claims, see §§ 1.71 to 1.77; 

(2) An oath or declaration, see §§ 1.63 and 1.68; 

(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 

(4) The prescribed filing fee, see § 1.16. 


22. Section 1.52 is amended by revising paragraphs (a), (b), 
and (c), and adding paragraph (e) to read as follows: 
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§ 1.52 Language, paper, writing, margins, compact disc 
specification. 


(a) Papers that are to become a part of the permanent United 
States Patent and Trademark Office records in the file of a 


(1) All papers, other than drawings, that are to become a part 
of the permanent United States Patent and Trademark Office 
records in the file of a patent application or reexamination 
proceeding must be on sheets of paper that are the same size, 
and: 

(i)Flexible, strong, smooth, non-shiny, durable, and white; 

(ii) Either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm by 
27.9 cm (8 [00ab] by 11 inches), with each sheet including a 
top margin of at least 2.0 cm (3/4 inch), a left side margin of 
at least 2.5 cm (1 inch), a right side margin of at least 2.0 cm 
(3/4 inch), and a bottom margin of at least 2.0 cm (3/4 inch); 

(iii) Written on only one side in portrait orientation; 

(iv) Plainly and legibly written either by a typewriter or 
machine printer in permanent dark ink or its equivalent; and 

(v)Presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic capture by use of digital imaging and 
optical character recognition. 

(2) All papers that are to become a part of the permanent 
records of the United States Patent and Trademark Office 
should have no holes in the sheets as submitted. 

(3) The provisions of this paragraph and paragraph (b) of 
this section do not apply to the pre-printed information on 
forms provided by the Office, or to the copy of the patent 
submitted in double column format as the specification in a 
reissue application or request for reexamination. 

(4) See § 1.58 for chemical and mathematical formulae and 
tables, and § 1.84 for drawings. 

(5) If papers that do not comply with paragraph (a)(1) of this 
section are submitted as part of the permanent record, other 
than the drawings, applicant, or the patent owner, or the 
requester in a reexamination proceeding, will be notified and 
must provide substitute papers that comply with paragraph 
(a)(1) of this section within a set time period. 

(b) ‘ene Sonal : : 
drawings. and oath or declaration) or reexamination proceed- i : licati 

(1) The application or proceeding and any amendments or 
corrections to the application (including any translation sub- 
mitted pursuant to paragraph (d) of this section) or proceeding, 
except as provided for in § 1.69 and paragraph (d) of this 
section, must: 

(i) Comply with the requirements of paragraph (a) of this 
section; and 

(ii) Be in the English language or be accompanied by a 
translation of the application and a translation of any correc- 
tions or amendments into the English language together with a 
statement that the translation is accurate. 

(2) The specification (including the abstract and claims) for 
other than reissue applications and reexamination proceedings, 
and any amendments for applications (including reissue appli- 
cations) and reexamination proceedings to the specification, 
except as provided for in §§ 1.821 through 1.825, must have: 

(i) Lines that are 1[00ab] or double spaced; 

(ii) Text written in a nonscript type font (e.g., Arial, Times 
Roman, or Courier) lettering style having capital letters which 
are at least 0.21 cm (0.08 inch) high; and 

(iii) Only a single column of text. 

(3) The claim or claims must commence on a separate sheet 
(§ 1.75(h)). 

(4) The abstract must commence on a separate sheet or be 
submitted as the first page of the patent in a reissue application 
or reexamination proceeding (§ 1.72(b)). 

(5) Other than in a reissue application or reexamination 
proceeding, the pages of the specification including claims and 
abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, 
the text. 

(6) Other than in a reissue application or reexamination 
proceeding, the paragraphs of the specification, other than in 
the claims or abstract, may be numbered at the time the 
application is filed, and should be individually and consecu- 
tively numbered using Arabic numerals, so as to unambigu- 
ously identify each paragraph. The number should consist of at 
least four numerals enclosed in square brackets, including 
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leading zeros (e.g., [(0001]).The numbers and enclosing brack- 
ets should appear to the right of the left margin as the first item 
in each paragraph, before the first word of the paragraph, and 
should be highlighted in bold. A gap, equivalent to approxi- 
mately four spaces, should follow the number. Nontext ele- 
ments (e.g., tables, mathematical or chemical formulae, chemi- 
cal structures, and sequence data) are considered part of the 
numbered paragraph around or above the elements, and should 
not be independently numbered. If a nontext element extends 
to the left margin, it should not be numbered as a separate and 
independent paragraph. A list is also treated as part of the 
paragraph around or above the list, and should not be inde- 
pendently numbered. Paragraph or section headers (titles), 
whether abutting the left margin or centered on the page, are 
not considered paragraphs and should not be numbered. 

(7) If papers that do not comply with paragraphs (b)(1) 
through (b)(5) of this sectionare submitted as part of the 
application, applicant, or patent owner, or requester in a 
reexamination proceeding, will be notified and the applicant, 
patent owner or requester in a reexamination proceeding must 
provide substitute papers that comply with paragraphs (b)(1) 
through (b)(5) of this section within a set time period. 

(c)1) Any interlineation, erasure, cancellation or other 
alteration of the application papers filed must be made before 
the signing of any accompanying oath or declaration pursuant 
to § 1.63 referring to those application papers and should be 
dated and initialed or signed by the applicant on the same sheet 
of paper. Application papers containing alterations made after 
the signing of an oath or declaration referring to those 
application papers must be supported by a supplemental oath 
or declaration under § 1.67. In either situation, a substitute 
specification (§ 1.125) is required if the application papers do 
not comply with paragraphs (a) and (b) of this section. 

(2) After the signing of the oath or declaration referring to 
the application papers, amendments may only be made in the 
manner provided by § 1.121. 

(3) Notwithstanding the provisions of this paragraph, if an 
oath or declaration is a copy of the oath or declaration from a 
prior application, the application for which such copy is 
submitted may contain alterations that do not introduce matter 
that would have been new matter in the prior application. 


(e) Electronic documents that are to become part of the 
permanent United States Patent and Trademark Office records 


(1) The following documents may be submitted to the Office 
on a compact disc in compliance with this paragraph: 

(i)A computer program listing (see § 1.96); 

(ii) A “Sequence Listing” (submitted under § 1.821(c)); or 

(iii) A table (see § 1.58) that has more than 50 pages of text. 

(2) A compact disc as used in this part means a Compact 
Disc-Read Only Memory (CD-ROM) or a Compact Disc- 
Recordable (CD-R) in compliance with this paragraph. A 
CD-ROM is a “read-only” medium on which the data is 
pressed into the disc so that it cannot be changed or erased. A 
CD-R is a “write once” medium on which once the data is 
recorded, it is permanent and cannot be changed or erased. 

(3)(i) Each compact disc must conform to the International 
Standards Organization (ISO) 9660 standard, and the contents 
of each compact disc must be in compliance with the American 
Standard Code for Information Interchange (ASCII). 

(ii) Each compact disc must be enclosed in a hard compact 
disc case within an unsealed padded and protective mailing 
envelope and accompanied by a transmittal letter on paper in 
accordance with paragraph (a) of this section. The transmittal 
letter must list for each compact disc the machine format (e.g., 
IBM-PC, Macintosh), the operating system compatibility (e.g., 
MS-DOS, MS-Windows, Macintosh, Unix), a list of files 
contained on the compact disc including their names, sizes in 
bytes, and dates of creation, plus any other special information 
that is necessary to identify, maintain, and interpret the 
information on the compact disc. Compact discs submitted to 
the Office will not be returned to the applicant. 

(4) Any compact disc must be submitted in duplicate unless 
it contains only the “Sequence Listing” in computer readable 
form required by § 1.821(e). The compact disc and duplicate 
copy must be labeled “Copy 1” and “Copy 2,” respectively. 
The transmittal letter which accompanies the compact disc 
must include a statement that the two compact discs are 
identical. In the event that the two compact discs are not 
identical, the Office will use the compact disc labeled “Copy 1” 
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for further processing. Any amendment to the information on 
a compact disc must be by way of a replacement compact disc 
in compliance with this paragraph containing the substitute 
information, and must be accompanied by a statement that the 
replacement compact disc contains no new matter. The compact 
disc and copy must be labeled “COPY 1 REPLACEMENT 
MM/DD/YYYY” (with the month, day and year of creation 
indicated), and “COPY 2 REPLACEMENT MM/DD/YYYY,” 
respectively. 

(5) The specification must contain an incorporation-by- 
reference of the material on the compact disc in a separate 
paragraph (§ 1.77(b)(4)), identifying each compact disc by the 
names of the files contained on each of the compact discs, their 
date of creation and their sizes in bytes. The Office may require 
applicant to amend the specification to include in the paper 
portion any part of the specification previously submitted on 
compact disc. 

(6) A compact disc must also be labeled with the following 
information: 

(i)The name of each inventor (if known); 

(ii) Title of the invention; 

(iii) The docket number, or application number if known, 
used by the person filing the application to identify the 
application; and 

(iv) A creation date of the compact disc. 

(v) If multiple compact discs are submitted, the label shall 
indicate their order (e.g. “1 of X”’). 

(vi) An indication that the disk is “Copy 1” or “Copy 2” of 
the submission. See paragraph (b)(4) of this section. 

(7) If a file is unreadable on both copies of the disc, the 
unreadable file will be treated as not having been submitted. A 
file is unreadable if, for example, it is of a format that does not 
comply with the requirements of paragraph (e)(3) of this 
section, it is corrupted by a computer virus, or it is written onto 
a defective compact disc. 


23. Section 1.53 is amended by revising paragraphs (c)(1), 
(c)(2), (d)(4), (e)(2), (f) and (g) and adding paragraph (d)(10) 
to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


**e eK 


(c)*** 


(1) A provisional application must also include the cover 
sheet required by § 1.51(c)(1), which may be an application 
data sheet (§ 1.76), or a cover letter identifying the application 
as a provisional application. Otherwise, the application will be 
treated as an application filed under paragraph (b) of this 
section. 

(2) An application for patent filed under paragraph (b) of this 
section may be converted to a provisional application and be 
accorded the original filing date of the application filed under 
paragraph (b) of this section. The grant of such a request for 
conversion will not entitle applicant to a refund of the fees that 
were properly paid in the application filed under paragraph (b) 
of this section. Such a request for conversion must be accom- 
panied by the processing fee set forth in § 1.17(q) and be filed 
prior to the earliest of: 

(i)Abandonment of the application filed under paragraph (b) 
of this section; 

(ii) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 

(iii) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 

(iv) The filing of a request for a statutory invention 
registration under § 1.293 in the application filed under 
paragraph (b) of this section. 


x*e EK K 


@ *** 


(4) An application filed under this paragraph may be filed by 
fewer than all the inventors named in the prior application, 
provided that the request for an application under this para- 
graph when filed is accompanied by a statement requesting 
deletion of the name or names of the person or persons who are 
not inventors of the invention being claimed in the new 
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application. No person may be named as an inventor in an 
application filed under this paragraph who was not named as 
an inventor in the prior application on the date the application 
under this paragraph was filed, except by way of correction of 
inventorship under § 1.48. 


* ee KK 


(10) See § 1.103(b) for requesting a limited suspension of 
action in an application filed under this paragraph. 


(e) * * * 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to this 
paragraph accompanied by the fee set forth in § 1.17(h). In the 
absence of a timely (§ 1.181(f)) petition pursuant to this 
paragraph, the filing date of an application in which the 
applicant was notified of a filing error pursuant to paragraph 
(e)(1) of this section will be the date the filing error is 
corrected. 


(f) Completion of application subsequent to filing - Nonpro- 
visiael Contell ‘ : oo 


(1) If an application which has been accorded a filing date 
pursuant to paragraph (b) or (d) of this section does not include 
the basic filing fee, or if an application which has been 
accorded a filing date pursuant to paragraph (b) of this section 
does not include an oath or declaration by the applicant 
pursuant to § 1.63, § 1.162 or § 1.175, and applicant has 
provided a correspondence address (§ 1.33{a)), applicant will 
be notified and given a period of time within which to pay the 
filing fee, file an oath or declaration in an application under 
paragraph (b) of this section, and pay the surcharge required by 
§ 1.16(e) to avoid abandonment. 

(2) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
basic filing fee or an oath or declaration by the applicant 
pursuant to §§ 1.63, 1.162 or § 1.175, and applicant has not 
provided a correspondence address (§ 1.33(a)), applicant has 
two months from the filing date of the application within which 
to pay the basic filing fee, file an oath or declaration, and pay 
the surcharge required by § 1.16(e) to avoid abandonment. 

(3) This paragraph applies to continuation or divisional 
applications under paragraphs (b) or (d) of this section and to 
continuation-in-part applications under paragraph (b) of this 
section. 

(4) See § 1.63(d) concerning the submission of a copy of the 
oath or declaration from the prior application for a continua- 
tion or divisional application under paragraph (b) of this 
section. 

(5) If applicant does not pay one of the basic filing or the 
processing and retention fees (§ 1.21(1)) during the pendency 
of the application, the Office may dispose of the application. 


_(g) Com ~ provi- 
0} 


(1) If a provisional application which has been accorded a 
filing date pursuant to paragraph (c) of this section does not 
include the cover sheet required by § 1.51(c)(1) or the basic 
filing fee (§ 1.16(k)), and applicant has provided a correspon- 
dence address (§ 1.33(a)), applicant will be notified and given 
a period of time within which to pay the basic filing fee, file a 
cover sheet (§ 1.51(c)(1)), and pay the surcharge required by § 
1.16(1) to avoid abandonment. 

(2) If a provisional application which has been accorded a 
filing date pursuant to paragraph (c) of this section does not 
inciude the cover sheet required by § 1.51(c)(1) or the basic 
filing fee (§ 1.16(k)), and applicant has not provided a 
correspondence address (§ 1.33(a)), applicant has two months 
from the filing date of the application within which to pay the 
basic filing fee, file a cover sheet (§ 1.51(c)(1)), and pay the 
surcharge required by § 1.16(1) to avoid abandonment. 

(3) If applicant does not pay the basic filing fee during the 
pendency of the application, the Office may dispose of the 
application. 
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24. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d), 172, and 365(a) and (b). 

(1) The claim for priority must identify the foreign applica- 
tion for which priority is claimed, as well as any foreign 
application for the same subject having a filing date before that 
of the application for which priority is claimed, by specifying 
the application number, country (or intergovernmental organi- 
zation), day, month, and year of its filing. 

(2)(i) In an application filed under 35 U.S.C. 111(a), the 
claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) must be filed before 
the patent is granted. 

(ii) In an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, 
the claim for priority must be made within the time limit set 
forth in the PCT and the Regulations under the PCT. If the 
certified copy of the foreign application has not been filed in 
accordance with the PCT and the Regulations under the PCT, 
it must be filed before the patent is granted. 

(iii) When the application becomes involved in an interfer- 
ence (§ 1.630), when necessary to overcome the date of a 
reference relied upon by the examiner, or when deemed 
necessary by the examiner, the Office may require that the 
claim for priority and the certified copy of the foreign 
application be filed earlier than provided in paragraph (a)(2)(i) 
or (a)(2)(ii) of this section. 

(iv) If the claim for priority or the certified copy of the 
foreign application is filed after the date the issue fee is paid 
but before the patent is granted (published), it must be 
accompanied by the processing fee set forth in § 1.17(i). While 
the priority claim or certified copy filed at such time will be 
placed in the file record, neither will be reviewed and the 
patent when published will not include the priority claim. In 
such instances, patentee may request a certificate of correction 
under 35 U.S.C. 255 and § 1.323, and a determination of 
entitlement for priority will be made after the patent is granted. 

(3) An English-language translation of a non-English-lan- 
guage foreign application is not required except when the 
application is involved in an interference (§ 1.630), when 
necessary to overcome the date of a reference relied upon by 
the examiner, or when specifically required by the examiner. If 
an English-language translation is required, it must be filed 
together with a statement that the translation of the certified 
copy is accurate. 


x*ee EK 


25. Section 1.56 is amended by adding a new paragraph (e) to 
read as follows: 


§ 1.56 Duty to disclose information material to patentabil- 
ity. 


*e eK * 


(e) In any continuation-in-part application, the duty under 
this section includes the duty to disclose to the Office all 
information known to the person to be material to patentability, 
as defined in paragraph (b) of this section, which became 
available between the filing date of the prior application and 
the national or PCT international filing date of the continua- 
tion-in-part application. 


26. Section 1.58 is amended by adding paragraph (b) to read as 
follows: 


§ 1.58 Chemical and mathematical formulae and tables. 


* ee KK 


(b) Tables that are submitted in electronic form (§§ 1.96(c) 
and 1.821(c)) must maintain the spatial relationships (e.g., 
columns and rows) of the table elements and preserve the 
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information they convey. Chemical and mathematical formulae 
must be encoded to maintain the proper positioning of their 
characters when displayed in order to preserve their intended 
meaning. 


27. Section 1.59 is amended by revising paragraph (b) to read 
as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(b) An applicant may request that the Office expunge and 
return information, other than what is excluded by paragraph 
(a)(2) of this section, by filing a petition under this paragraph. 
Any petition to expunge and return information from an 
application must include the fee set forth in § 1.17(h) and 
establish to the satisfaction of the Commissioner that the return 
of the information is appropriate. 


28. Section 1.63 is amended by revising paragraphs (a), (b), 
(c), and (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part 
of a nonprovisional application must: 

(1) Be executed, i.e., signed, in accordance with either § 
1.66 or § 1.68. There is no minimum age for a person to be 
qualified to sign, but the person must be competent to sign, i.e., 
understand the document that the person is signing; 

(2) Identify each inventor by full name, including the family 
name, and at least one given name without abbreviation 
together with any other given name or initial; 

(3) Identify the country of citizenship of each inventor; and 

(4) State that the person making the oath or declaration 
believes the named inventor or inventors to be the original and 
first inventor or inventors of the subject matter which is 
claimed and for which a patent is sought. 

(b) In addition to meeting the requirements of paragraph (a) 
of this section, the oath or declaration must also: 

(1) Identify the application to which it is directed; 

(2) State that the person making the oath or declaration has 
reviewed and understands the contents of the application, 
including the claims, as amended by any amendment specifi- 
cally referred to in the oath or declaration; and 

(3) State that the person making the oath or declaration 
acknowledges the duty to disclose to the Office all information 
known to the person to be material to patentability as defined 
in § 1.56. 

(c) Unless such information is supplied on an application 
data sheet in accordance with § 1.76, the oath or declaration 
must also identify: 

(1) The mailing address, and the residence if an inventor 
lives at a location which is different from where the inventor 
customarily receives mail, of each inventor; and 

(2) Any foreign application for patent (or inventor’s certifi- 
cate) for which a claim for priority is made pursuant to § 1.55, 
and any foreign application having a filing date before that of 
the application on which priority is claimed, by specifying the 
application number, country, day, month, and year of its filing. 


(e) A newly executed oath or declaration must be filed in any 
continuation-in-part application, which application may name 
all, more, or fewer than all of the inventors named in the prior 
application. 


29. Section 1.64 is revised to read as follows: 
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§ 1.64 Person making oath or declaration. 


(a) The oath or declaration (§ 1.63), including any supple- 
mental oath or declaration (§ 1.67), must be made by all of the 
actual inventors except as provided for in §§ 1.42, 1.43, 1.47, 
or § 1.67. 

(b) If the person making the oath or declaration or any 
supplemental oath or declaration is not the inventor (§§ 1.42, 
1.43, 1.47, or § 1.67), the oath or declaration shall state the 
relationship of the person to the inventor, and, upon informa- 
tion and belief, the facts which the inventor is required to state. 
If the person signing the oath or declaration is the legal 
representative of a deceased inventor, the oath or declaration 
shall also state that the person is a legal representative and the 
citizenship, residence, and mailing address of the legal repre- 
sentative. 


30. Section 1.67 is amended by revising paragraph (a) and 
removing and reserving paragraph (c) to read as follows: 


§ 1.67 Supplemental oath or declaration. 


(a) The Office may require, or inventors and applicants may 
submit, a supplemental oath or declaration meeting the require- 
ments of § 1.63 or § 1.162 to correct any deficiencies or 
inaccuracies present in the earlier filed oath or declaration. 

(1) Deficiencies or inaccuracies relating to all the inventors 
or applicants (§§ 1.42, 1.43, or § 1.47) may be corrected with 
a supplemental oath or declaration signed by all the inventors 
or applicants. 

(2) Deficiencies or inaccuracies relating to fewer than all of 
the inventor(s) or applicant(s) (§§ 1.42, 1.43 or § 1.47) may be 
corrected with a supplemental oath or declaration identifying 
the entire inventive entity but signed only by the inventor(s) or 
applicant(s) to whom the error or deficiency relates. 

(3) Deficiencies or inaccuracies due to the failure to meet the 
requirements of § 1.63(c) (e.g., to correct the omission of a 
mailing address of an inventor) in an oath or declaration may 
be corrected with an application data sheet in accordance with 
§ 1.76. 

(4) Submission of a supplemental oath or declaration or an 
application data sheet (§ 1.76), as opposed to who must sign 
the supplemental oath or declaration or an application data 
sheet, is governed by § 1.33(a)(2) and paragraph (b) of this 
section. 


31. Section 1.72 is revised to read as follows: 


§ 1.72 Title and abstract. 


(a) Unless the title is supplied in an application data sheet (§ 
1.76), the title of the invention, which should be as short and 
specific as possible, should appear as a heading on the first 
page of the specification. 

(b) A brief abstract of the technical disclosure in the 
specification must commence on a separate sheet, preferably 
following the claims, under the heading “Abstract” or “Ab- 
stract of the Disclosure.” The abstract in an application filed 
under 35 U.S.C. 111 may not exceed 150 words in length. The 
purpose of the abstract is to enable the United States Patent and 
Trademark Office and the public generally to determine 
quickly from a cursory inspection the nature and gist of the 
technical disclosure. The abstract will not be used for inter- 
preting the scope of the claims. 


32. A new § 1.76 is added to read as follows: 


§ 1.76 Application data sheet. 


(a) Application data sheet. An application data sheet is a 
sheet or sheets, that may be voluntarily submitted in either 
provisional or nonprovisional applications, which contains 
bibliographic data, arranged in a format specified by the Office. 
If an application data sheet is provided, the application data 
sheet is part of the provisional or nonprovisional application 
for which d has been submitted. 


graph (a) of this section includes: 
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(1) Applicant information. This information includes the 
name, residence, mailing address, and citizenship of each 
applicant (§ 1.41(b)). The name of each applicant must include 
the family name, and at least one given name without abbre- 
viation together with any other given name or initial. If the 
applicant is not an inventor, this information also includes the 
applicant’s authority (§§ 1.42, 1.43, and 1.47) to apply for the 
patent on behalf of the inventor. 

(2) Correspondence information. This information includes 
the correspondence address, which may be indicated by 
reference to a customer number, to which correspondence is to 
be directed (see § 1.33(a)). 

(3) Application information. This information includes the 
title of the invention, a suggested classification, by class and 
subclass, the Technology Center to which the subject matter of 
the invention is assigned, the total number of drawing sheets, 
a suggested drawing figure for publication (in a nonprovisional 
application), any docket number assigned to the application, 
the type of application (e.g., utility, plant, design, reissue, 
provisional), whether the application discloses any significant 
part of the subject matter of an application under a secrecy 
order pursuant to § 5.2 of this chapter (see § 5.2(c)), and, for 
plant applications, the Latin name of the genus and species of 
the plant claimed, as well as the variety denomination. The 
suggested classification and Technology Center information 
should be supplied for provisional applications whether or not 
claims are present. If claims are not present in a provisional 
application, the suggested classification and Technology Cen- 
ter should be based upon the disclosure. 

(4) Representative information. This information includes 
the registration number of each practitioner having a power of 
attorney or authorization of agent in the application (preferably 
by reference to a customer number). Providing this information 
in the application data sheet does not constitute a power of 
attorney or authorization of agent in the application (see § 
1.34(b)). 

(5) jority i . This information includes 
the pe omy number, the aaa date, the status (including 
patent number if available), and relationship of each applica- 
tion for which a benefit is claimed under 35 U.S.C. 119(e), 120, 
121, or 365(c).Providing this information in the application 
data sheet constitutes the specific reference required by 35 
U.S.C. 119(e) or 120, and § 1.78(a)(2) or § 1.78(a)(4), and 
need not otherwise be made part of the specification. 

(6) Foreign priority information. This information includes 
the application number, country, and filing date of each foreign 
application for which priority is claimed, as well as any foreign 
application having a filing date before that of the application 
for which priority is claimed. Providing this information in the 
application data sheet constitutes the claim for priority as 
required by 35 U.S.C. 119(b) and § 1.55(a). 

(c) Supplemental application data sheets. Supplemental 
application data sheets: 

(1) May be subsequently supplied prior to payment of the 
issue fee either to correct or update information in a previously 
submitted application data sheet, or an oath or declaration 
under § 1.63 or § 1.67, except that inventorship changes are 
governed by § 1.48, correspondence changes are governed by 
§ 1.33(a), and citizenship changes are governed by § 1.63 or § 
1.67; and 

(2) Should identify the information that is being changed 
(added, deleted, or modified) and therefore need not contain all 
the previously submitted information that has not changed. 

(d) i w io t ° 
or declaration. For inconsistencies between information that is 
supplied by both an application data sheet under this section 
and by an oath or declaration under §§ 1.63 and 1.67: 

(1) The latest submitted information will govern notwith- 
standing whether supplied by an application data sheet, or by 
a § 1.63 or § 1.67 oath or declaration, except as provided by 
paragraph (d)(3) of this section; 

(2) The information in the application data sheet will govern 
when the inconsistent information is supplied at the same time 
by a § 1.63 or § 1.67 oath or declaration, except as provided by 
paragraph (d)(3) of this section; 

(3) The oath or declaration under § 1.63 or 1.67 governs 
inconsistencies with the application data sheet in the naming of 
inventors (§ 1.41(a)(1)) and setting forth their citizenship (35 
U.S.C. 115); 

(4) The Office will initially capture bibliographic informa- 
tion from the application data sheet (notwithstanding whether 
an oath or declaration governs the information). Thus, the 
Office shall generally not look to an oath or declaration under 
§ 1.63 to see if the bibliographic information contained therein 
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is consistent with the bibliographic information captured from 
an application data sheet (whether the oath or declaration is 
submitted prior to or subsequent to the application data sheet). 
Captured bibliographic information derived from an applica- 
tion data sheet containing errors may be recaptured by a 
request therefor and the submission of a supplemental appli- 
cation data sheet, an oath or declaration under § 1.63 or § 1.67, 
or a letter pursuant to § 1.33(b). 


33. Section 1.77 is revised to read as follows: 


§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should 
appear in the following order: 

(1) Utility application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings. 

(6) Executed oath or declaration. 

(b) The specification should include the following sections 
in order: 

(1) Title of the invention, which may be accompanied by an 
introductory portion stating the name, citizenship, and resi- 
dence of the applicant 

(2) Cross-reference to related applications (unless included 
in the application data sheet). 

(3) Statement regarding federally sponsored research or 
development. 

(4) Reference to a “Sequence Listing,” a table, or a 
computer program listing appendix submitted on a compact 
disc and an incorporation-by-reference of the material on the 
compact disc (see § 1.52(e)(5)). The total number of compact 
discs including duplicates and the files on each compact disc 
shall be specified. 

(5) Background of the invention. 

(6) Brief summary of the invention. 

(7) Brief description of the several views of the drawing. 

(8) Detailed description of the invention. 

(9) A claim or claims. 

(10) Abstract of the disclosure. 

(11) “Sequence Listing,” if on paper (see §§ 1.821 through 
1.825). 

(c) The text of the specification sections defined in para- 
graphs (b)(1) through (b)(11) of this section, if applicable, 
should be preceded by a section heading in uppercase and 
without underlining or bold type. 


34. Section 1.78 is amended by revising paragraphs (a)(2), 
(a)(4) and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)*** 


(2) Except for a continued prosecution application filed 
under § 1.53(d), any nonprovisional application claiming the 
benefit of one or more prior filed copending nonprovisional 
applications or international applications designating the 
United States of America must contain a reference to each such 
prior application, identifying it by application number (con- 
sisting of the series code and serial number) or international 
application number and international filing date and indicating 
the relationship of the applications. Unless the reference 
required by this paragraph is included in an application data 
sheet (§ 1.76), the specification must contain or be amended to 
contain such reference in the first sentence following any title. 
The request for a continued prosecution application under § 
1.53(d) is the specific reference required by 35 U.S.C. 120 to 
the prior application. The identification of an application by 
application number under this section is the specific reference 
required by 35 U.S.C. 120 to every application assigned that 
application number. Cross-references to other related applica- 
tions may be made when appropriate (see § 1.14). 
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(4) Any nonprovisional application claiming the benefit of 
one or more prior filed provisional applications must contain a 
reference to each such prior provisional application, identify- 
ing it as a provisional application, and including the provi- 
sional application number (consisting of series code and serial 
number). Unless the reference required by this paragraph is 
included in an application data sheet (§ 1.76), the specification 
must contain or be amended to contain such reference in the 
first sentence following the title. 


(c) If an application or a patent under reexamination and at 
least one other application naming different inventors are 
owned by the same party and contain conflicting claims, and 
there is no statement of record indicating that the claimed 
inventions were commonly owned or subject to an obligation 
of assignment to the same person at the time the later invention 
was made, the Office may require the assignee to state whether 
the claimed inventions were commonly owned or subject to an 
obligation of assignment to the same person at the time the 
later invention was made, and, if not, indicate which named 
inventor is the prior inventor. 


35. Section 1.84 is amended by revising paragraphs (a), (b), 
(c), j), (kK), (0), and (x), and adding paragraph (y) to read as 
follows: 


§ 1.84 Standards for drawings. 


(a) Drawings. There are two acceptable categories for 
presenting drawings in utility and design patent applications. 

(1) Black ink. Black and white drawings are normally 
required. India ink, or its equivalent that secures solid black 
lines, must be used for drawings; or 

(2) Color. On rare occasions, color drawings may be 
necessary as the only practical medium by which to disclose 
the subject matter sought to be patented in a utility or design 
patent application or the subject matter of a statutory invention 
registration. The color drawings must be of sufficient quality so 
that all details in the drawings are reproducible in black and 
white in the printed patent. Color drawings are not permitted in 
international applications (see PCT Rule 11.13). The Office 
will accept color drawings in utility and design patent appli- 
cations and statutory invention registrations only after granting 
a petition filed under this paragraph which explains why color 
drawings are necessary for the understanding of the claimed 
invention. Any such petition must include the following: 

(i)The fee set forth in § 1.17(h); 

(ii) Three (3) sets of color drawings; and 

(iii) An indication that the specification contains or is being 
amended to contain the following language as the first para- 
graph in that portion of the brief description of the drawings: 

“The file of this patent contains at least one drawing 
executed in color. Copies of this patent with color drawing(s) 
will be provided by the Office upon request and payment of the 
necessary fee.” 

(b) Photographs. 

(1) Black and white. Photographs, including photocopies of 
photographs, are not ordinarily permitted in utility and design 
patent applications. The Office will accept photographs in 
utility and design patent applications, however, if photographs 
are the only practicable medium for illustrating the claimed 
invention. For example, photographs or photomicrographs of: 
electrophoresis gels, blots (e.g., immunological, western, 
Southern, and northern), autoradiographs, cell cultures (stained 
and unstained), histological tissue cross sections (stained and 
unstained), animals, plants, in vivo imaging, thin layer chro- 
matography plates, crystalline structures, and, in a design 
patent application, ornamental effects, are acceptable. If the 
subject matter of the application admits of illustration by a 
drawing, the examiner may require a drawing in place of the 
photograph.The photographs must be of sufficient quality so 
that all details in the photographs are reproducible in the 
printed patent. 

(2) Color Photographs. Color photographs will be accepted 
in utility and design patent applications if the conditions for 
accepting color drawings and black and white photographs 
have been satisfied. See paragraphs (a)(2) and (b)(1) of this 
section. 
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(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the title of the invention, inventor’s 
name, and application number, or docket number (if any) if an 
application number has not been assigned to the application. If 
this information is provided, it must be placed on the front of 
each sheet and centered within the top margin. 


*e eK * 


(j) Views. The drawing must contain as many views as 
necessary to show the invention. One of the views should be 
suitable for printing on the patent as the illustration of the 
invention. Views must not be connected by projection lines and 
must not contain center lines. 

(k) Scale. The scale to which a drawing is made must be 
large enough to show the mechanism without crowding when 
the drawing is reduced in size to two-thirds in reproduction. 
Indications such as “actual size” or “scale [00ab]” on the 
drawings are not permitted since these lose their meaning with 
reproduction in a different format. 


* eee * 


(0) Legends. Suitable descriptive legends may be used 
subject to approval by the Office, or may be required by the 
examiner where necessary for understanding of the drawing. 
They should contain as few words as possible. 


xe eK * 


(x) Holes. No holes should be made by applicant in the 


drawing sheets. 


(y) ings. See § 1.152 for design drawings, § 
1.165 for plant drawings, and § 1.174 for reissue drawings. 


36. Section 1.85 is revised to read as follows: 


§1.85 Corrections to drawings. 


(a) If a drawing meets the requirements of §§ 1.84(d), (e), 
and (f) and is suitable for reproduction, but is not otherwise in 
compliance with § 1.84, the drawing may be admitted for 
examination. 

(b) The Office will not release drawings for purposes of 
correction. If corrections are necessary, new corrected draw- 
ings must be submitted within the time set by the Office. 

(c) If a corrected drawing is required or if a drawing does not 
comply with 1.84 at the time an application is allowed, the 
Office may notify the applicant and set a three month period of 
time from the mail date of the notice of allowability within 
which the applicant must file a corrected or formal drawing in 
compliance with § 1.84 to avoid abandonment.This time 
period is not extendable under § 1.136(a) or § 1.136(b). 


37. Section 1.91 is amended by revising paragraph (a)(3)(i) to 
read as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) * * * 


(3) *x** * 
(i) The fee set forth in § 1.17(h); and 


xe EK 


38. Section 1.96 is amended by revising paragraphs (b) and (c) 
to read as follows: 


§ 1.96 Submission of computer program listings. 
*e eK K 


(b) i i i : If the 
computer program listing is contained in 300 lines or fewer, 
with each line of 72 characters or fewer, it may be submitted 
either as drawings or as part of the specification. 
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(1) Drawings. If the listing is submitted as drawings, it must 
be submitted in the manner and complying with the require- 
ments for drawings as provided in § 1.84. At least one figure 
numeral is required on each sheet of drawing. 

(2) Specification. 

(i) If the listing is submitted as part of the specification, it 
must be submitted in accordance with the provisions of § 1.52. 

(ii) Any listing having more than 60 lines of code that is 
submitted as part of the specification must be positioned at the 
end of the description but before the claims. Any amendment 
must be made by way of submission of a substitute sheet. 

(c) i i i inted: Any computer 
program listing may, and any computer program listing having 
over 300 lines (up to 72 characters per line) must, be submitted 
on a compact disc in compliance with § 1.52(e). A compact 
disc containing such a computer program listing is to be 
referred to as a “computer program listing appendix.” The 
“computer program listing appendix” will not be part of the 
printed patent. The specification must include a reference to 
the “computer program listing appendix” at the location 
indicated in § 1.77(b)(4). 

(1) Multiple computer program listings for a single applica- 
tion may be placed on a single compact disc. Multiple compact 
discs may be submitted for a single application if necessary. A 
separate compact disc is required for each application contain- 
ing a computer program listing that must be submitted on a 
“computer program listing appendix.” 

(2) The “computer program listing appendix” must be 
submitted on a compact disc that complies with § 1.52(e) and 
the following specifications (no other format shall be allowed): 

(i)Computer Compatibility: IBM PC/XT/AT, or com- 
patibles, or Apple Macintosh; 

(ii) Operating System Compatibility: MS-DOS, MS-Win- 
dows, Unix, or Macintosh; 

(iii) Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed; 

(iv) Control Codes: the data must not be dependent on 
control characters or codes which are not defined in the ASCII 
character set; and 

(v) Compression: uncompressed data. 


39. Section 1.97 is amended by revising paragraphs (a) through 
(e) and (i) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue of 
a patent to have an information disclosure statement in 
compliance with § 1.98 considered by the Office during the 
pendency of the application, the information disclosure state- 
ment must satisfy one of paragraphs (b), (c), or (d) of this 
section. 

(b) An information disclosure statement shall be considered 
by the Office if filed by the applicant within any one of the 
following time periods: 

(1) Within three months of the filing date of a national 
application other than a continued prosecution application 
under § 1.53(d); 

(2) Within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; 

(3) Before the mailing of a first Office action on the merits; 
or 

(4) Before the mailing of a first Office action after the filing 
of a request for continued examination under § 1.114. 

(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph (b) 
of this section, provided that the information disclosure state- 
ment is filed before the mailing date of any of a final action 
under § 1.113, a notice of allowance under § 1.311, or an action 
that otherwise closes prosecution in the application, and it is 
accompanied by one of: 

(1) The statement specified in paragraph (e) of this section; 
or 

(2) The fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue 
fee and is accompanied by: 

(1) The statement specified in paragraph (e) of this section; 


and 
(2) The fee set forth in § 1.17(p). 
(e) A statement under this section must state either: 
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(1) That each item of information contained in the informa- 
tion disclosure statement was first cited in any communication 
from a foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of the informa- 
tion disclosure statement; or 

(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the certification after 
making reasonable inquiry, no item of information contained in 
the information disclosure statement was known to any indi- 
vidual designated in § 1.56(c) more than three months prior to 
the filing of the information disclosure statement. 


x** eK * 


(i) If an information disclosure statement does not comply 
with either this section or § 1.98, it will be placed in the file but 
will not be considered by the Office. 


40. Section 1.98 is revised to read as follows: 
§ 1.98 Content of information disclosure statement. 


(a) Any information disclosure statement filed under § 1.97 
shall include: 

(1) A list of all patents, publications, applications, or other 
information submitted for consideration by the Office; 

(2) A legible copy of: 

(i) Each U.S. and foreign patent; 

(ii) Each publication, or that portion which caused it to be 
listed; 

(iii) For each cited pending U.S. application, the application 
specification including the claims, and any drawing of the 
application, or that portion of the application which caused it 
to be listed including any claims directed to that portion; and 

(iv) All other information, or that portion which caused it to 
be listed; and 

(3)@) A concise explanation of the relevance, as it is 
presently understood by the individual designated in § 1.56(c) 
most knowledgeable about the content of the information, of 
each patent, publication, or other information listed that is not 
in the English language. The concise explanation may be either 
separate from applicant’s specification or incorporated therein. 

(ii) A copy of the translation if a written English-language 
translation of a non-English-language document, or portion 
thereof, is within the possession, custody, or control of, or is 
readily available to any individual designated in § 1.56(c). 

(b)(1) Each U.S. patent listed in an information disclosure 
statement must be identified by inventor, patent number, and 
issue date. 

(2) Each listed U.S. application must be identified by the 
inventor, application number, and filing date. 

(3) Each listed foreign patent or published foreign patent 
application must be identified by the country or patent office 
which issued the patent or published the application, an 
appropriate document number, and the publication date indi- 
cated on the patent or published application. 

(4) Each listed publication must be identified by publisher, 
author (if any), title, relevant pages of the publication, date, 
and place of publication. 

(c) When the disclosures of two or more patents or publi- 
cations listed in an information disclosure statement are 
substantively cumulative, a copy of one of the patents or 
publications may be submitted without copies of the other 
patents or publications, provided that it is stated that these 
other patents or publications are cumulative. 

(d) A copy of any patent, publication, pending U.S. appli- 
cation or other information, as specified in paragraph (a) of this 
section, listed in an information disclosure statement is re- 
quired to be provided, even if the patent, publication, pending 
U.S. application or other information was previously submitted 
to, or cited by, the Office in an earlier application, unless: 

(1) The earlier application is properly identified in the 
information disclosure statement and is relied on for an earlier 
effective filing date under 35 U.S.C. 120; and 

(2) The information disclosure statement submitted in the 
earlier application complies with paragraphs (a) through (c) of 
this section. 


41. Section 1.102 is amended by revising paragraph (d) to read 
as follows: 
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§ 1.102 Advancement of examination. 


eee KK 


(d) A petition to make an application special on grounds 
other than those referred to in paragraph (c) of this section 
must be accompanied by the fee set forth in § 1.17(h). 


42. Section 1.104 is amended by revising paragraph (a)(2) and 
(e) to read as follows: 


§ 1.104 Nature of examination. 
(a) 1) ** * 


(2) The applicant, or in the case of a reexamination 
proceeding, both the patent owner and the requester, will be 
notified of the examiner’s action. The reasons for any adverse 
action or any objection or requirement will be stated in an 
Office action and such information or references will be given 
as may be useful in aiding the applicant, or in the case of a 
reexamination proceeding the patent owner, to judge the 
propriety of continuing the prosecution. 


*e KKK 


(e) Reasons for allowance. If the examiner believes that the 


record of the prosecution as a whole does not make clear his or 
her reasons for allowing a claim or claims, the examiner may 
set forth such reasoning. The reasons shall be incorporated into 
an Office action rejecting other claims of the application or 
patent under reexamination or be the subject of a separate 
communication to the applicant or patent owner. The applicant 
or patent owner may file a statement commenting on the 
reasons for allowance within such time as may be specified by 
the examiner. Failure by the examiner to respond to any 
statement commenting on reasons for allowance does not give 
rise to any implication. 


43. A new § 1.105 is added to read as follows: 
§ 1.105 Requirements for information. 


(a)(1) In the course of examining or treating a matter in a 
pending or abandoned application filed under 35 U.S.C. 111 or 
371 (including a reissue application), in a patent, or in a 
reexamination proceeding, the examiner or other Office em- 
ployee may require the submission, from individuals identified 
under § 1.56(c), or any assignee, of such information as may be 
reasonably necessary to properly examine or treat the matter, 
for example: 

(i) Commercial Databases: The existence of any particularly 
relevant commercial database known to any of the inventors 
that could be searched for a particular aspect of the invention. 

(ii) Search: Whether a search of the prior art was made, and 
if so, what was searched. 

(iii) Related Information: A copy of any non-patent litera- 
ture, published application, or patent (U.S. or foreign), by any 
of the inventors, that relates to the claimed invention. 

(iv) i ication: A copy of any 
non-patent literature, published application, or patent (U.S. or 
foreign) that was used to draft the application. 

(v) i i venti s: A copy of any 
non-patent literature, published application, or patent (U.S. or 
foreign) that was used in the invention process, such as by 
designing around or providing a solution to accomplish an 
invention result. 

(vi) Improvements: Where the claimed invention is an 
improvement, identification of what is being improved. 

(vii) In Use: Identification of any use of the claimed 
invention known to any of the inventors at the time the 
application was filed notwithstanding the date of the use. 

(2) Where an assignee has asserted its right to prosecute 
pursuant to§ 3.71(a) of this chapter, matters such as paragraphs 
(a)(1)(i), (iii), and (vii) of this section may also be applied to 
such assignee. 

(3) Any reply that states that the information required to be 
submitted is unknown and/or is not readily available to the 
party or parties from which it was requested will be accepted 
as a complete reply. 

(b) The requirement for information of paragraph (a)(1) of 
this section may be included in an Office action, or sent 
separately. 
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(c) A reply, or a failure to reply, to a requirement for 
information under this section will be governed by §§ 1.135 
and 1.136. 


44. Section 1.111 is amended by revising the heading and 
paragraphs (a) and (c) to read as follows: 


§ 1.111 Reply by applicant or patent owner to a non-final 
Office action. 


(a)(1) If the Office action after the first examination (§ 
1.104) is adverse in any respect, the applicant or patent owner, 
if he or she persists in his or her application for a patent or 
reexamination proceeding, must reply and request reconsidera- 
tion or further examination, with or without amendment. See 
§§ 1.135 and 1.136 for time for reply to avoid abandonment. 

(2) A second (or subsequent) supplemental reply will be 
entered unless disapproved by the Commissioner. A second (or 
subsequent) supplemental reply may be disapproved if the 
second (or subsequent) supplemental reply unduly interferes 
with an Office action being prepared in response to the 
previous reply. Factors that will be considered in disapproving 
a second (or subsequent) supplemental reply include: 

(i) The state of preparation of an Office action responsive to 
the previous reply as of the date of receipt (§ 1.6) of the second 
(or subsequent) supplemental reply by the Office; and 

(ii) The nature of any changes to the specification or claims 
that would result from entry of the second (or subsequent) 
supplemental reply. 
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(c) In amending in reply to a rejection of claims in an 
application or patent under reexamination, the applicant or 
patent owner must clearly point out the patentable novelty 
which he or she thinks the claims present in view of the state 
of the art disclosed by the references cited or the objections 
made. The applicant or patent owner must also show how the 
amendments avoid such references or objections. 


45. Section 1.112 is revised to read as follows: 
§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a 
non-final action, the application or patent under reexamination 
will be reconsidered and again examined. The applicant or 
patent owner will be notified if claims are rejected, or 
objections or requirements made, in the same manner as after 
the first examination (§ 1.104). Applicant or patent owner may 
reply to such Office action in the same manner provided in § 
1.111, with or without amendment, unless such Office action 
indicates that it is made final (§ 1.113) or an appeal (§ 1.191) 
has been taken (§ 1.116). 


46.A new § 1.115 is added to read as follows: 
§ 1.115 Preliminary amendments. 


(a) A preliminary amendment is an amendment that is 
received in the Office (§ 1.6) on or before the mail date of the 
first Office action under § 1.104. 

(b)(1) A preliminary amendment will be entered unless 
disapproved by the Commissioner. A preliminary amendment 
may be disapproved if the preliminary amendment unduly 
interferes with the preparation of a first Office action in an 
application.Factors that will be considered in disapproving a 
preliminary amendment include: 

(i) The state of preparation of a first Office action as of the 
date of receipt (§ 1.6) of the preliminary amendment by the 
Office; and 

(ii) The nature of any changes to the specification or claims 
that would result from entry of the preliminary amendment. 

(2) A preliminary amendment will not be disapproved if it is 
filed no later than: 

(i) Three months from the filing date of an application under 
§ 1.53(b); 

(ii) The filing date of a continued prosecution application 
under § 1.53(d); or 

(iii) Three months from the date the national stage is entered 
as set forth in § 1.491 in an international application. 

(c) The time periods specified in paragraph (b)(2) of this 
section are not extendable. 
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47. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments in applications. 


(a) ‘ licati her 1 F —_ 
tions. Amendments in applications, other than reissue applica- 
tions, are made by filing a paper, in compliance with § 1.52, 
directing that specified amendments be made. 

(b) Snecificati or tien tian tial 1 listi “we 


(1) 

. Amendments to the specification, other than the 
claims and listings provided for elsewhere (§§ 1.96 and 1.825), 
may be made by submitting: 

(i) An instruction, which unambiguously identifies the 
location, to delete one or more paragraphs of the specification, 
replace a deleted paragraph with one or more replacement 
paragraphs, or add one or more paragraphs; 

(ii) Any replacement or added paragraph(s) in clean form, 
that is, without markings to indicate the changes that have been 
made; and 

(iii) Another version of any replacement paragraph(s), on 
one or more pages separate from the amendment, marked up to 
show all the changes relative to the previous version of the 
paragraph(s). The changes may be shown by brackets (for 
deleted matter) or underlining (for added matter), or by any 
equivalent marking system. A marked up version does not have 
to be supplied for an added paragraph or a deleted paragraph as 
it is sufficient to state that a particular paragraph has been 
added, or deleted. 

(2) Amendment by replacement section. If the sections of 
the specification contain section headings as provided in §§ 
1.77(b), 1.154(b), or § 1.163(c), amendments to the specifica- 
tion, other than the claims, may be made by submitting: 

(i) A reference to the section heading along with an 
instruction to delete that section of the specification and to 
replace such deleted section with a replacement section; 

(ii) A replacement section in clean form, that is, without 
markings to indicate the changes that have been made; 
andexaminers may designate. Interviews will not be permitted 
at any other time or place without the authority of the 
Commissioner. 

(2) An interview for the discussion of the patentability of a 
pending application will not occur before the first Office 
action, unless the application is a continuing or substitute 
application. 

(3) The examiner may require that an interview be scheduled 
in advance. 
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52. Section 1.136 is amended by adding paragraph (c) to read 
as follows: 


§ 1.136 Extensions of time. 
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(c) If an applicant is notified in a “Notice of Allowability” 
that an application is otherwise in condition for allowance, the 
following time periods are not extendable if set in the “Notice 
of Allowability” or in an Office action having a mail date on or 
after the mail date of the “Notice of Allowability”: 

(1) The period for submitting an oath or declaration in 
compliance with § 1.63; and 

(2) The period for submitting formal drawings set under § 
1.85(c). 


53. Section 1.137 is amended by revising paragraph (c) to read 
as follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 
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(c)(1) Any petition to revive pursuant to this section in a 
design application must be accompanied by a terminal dis- 
claimer and fee as set forth in § 1.321 dedicating to the public 
a terminal part of the term of any patent granted thereon 
equivalent to the period of abandonment of the application. 
Any petition to revive pursuant to this section in either a utility 
or plant application filed before June 8, 1995, must be 
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accompanied by a terminal disclaimer and fee as set forth in § 
1.321 dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the lesser of: 

(i) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date 
on which the application for the patent was filed in the United 
States or, if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
from the date on which the earliest such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (c)(1) of 
this section must also apply to any patent granted on a 
continuing utility or plant application filed before June 8, 1995, 
or a continuing design application, that contains a specific 
reference under 35 U.S.C. 120, 121, or 365(c) to the applica- 
tion for which revival is sought. 

(3) The provisions of paragraph (c)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed 
on or after June 8, 1995, or to lapsed patents. 


* kee * * 


54. Section 1.138 is revised to read as follows: 
§ 1.138 Express abandonment. 


(a) An application may be expressly abandoned by filing in 
the United States Patent and Trademark Office a written 
declaration of abandonment identifying the application.Ex- 
press abandonment of the application may not be recognized 
by the Office unless it is actually received by appropriate 
officials in time to act before the date of issue. 

(b) A written declaration of abandonment must be signed by 
a party authorized under § 1.33(b)(1), (b)(3), or (b)(4) to sign 
a paper in the application, except as otherwise provided in this 
paragraph. A registered attorney or agent, not of record, who 
acts in a representative capacity under the provisions of § 
1.34(a) when filing a continuing application, may expressly 
abandon the prior application as of the filing date granted to the 
continuing application. 


55. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawings. 


The design must be represented by a drawing that complies 
with the requirements of § 1.84 and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. Appropriate and adequate surface 
shading should be used to show the character or contour of the 
surfaces represented. Solid black surface shading is not per- 
mitted except when used to represent the color black as well as 
color contrast.Broken lines may be used to show visible 
environmental structure, but may not be used to show hidden 
planes and surfaces that cannot be seen through opaque 
materials. Alternate positions of a design component, illus- 
trated by full and broken lines in the same view are not 
permitted in a design drawing. Photographs and ink drawings 
are not permitted to be combined as formal drawings in one 
application. Photographs submitted in lieu of ink drawings in 
design patent applications must not disclose environmental 
structure but must be limited to the design claimed for the 
article. 


56. Section 1.154 is revised to read as follows: 


§ 1.154 Arrangement of application elements in a design 
application. 


(a) The elements of the design application, if applicable, 
should appear in the following order: 

(1) Design application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings or photographs. 

(6) Executed oath or declaration (see § 1.153(b)). 

(b) The specification should include the following sections 
in order: 

(1) Preamble, stating the name of the applicant, title of the 
design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 

(2) Cross-reference to related applications (unless included 
in the application data sheet). 
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(3) Statement regarding federally sponsored research or 
development. 

(4) Description of the figure or figures of the drawing. 

(5) Feature description. 

(6) A single claim. 

(c) The text of the specification sections defined in para- 
graph (b) of this section, if applicable, should be preceded by 
a section heading in uppercase letters without underlining or 
bold type. 


57. Section 1.155 is revised to read as follows: 
§ 1.155 Expedited examination of design applications. 


(a) The applicant may request that the Office expedite the 
examination of a design application. To qualify for expedited 
examination: 

(1) The application must include drawings in compliance 
with § 1.84; 

(2) The applicant must have conducted a preexamination 
search; and 

(3) The applicant must file a request for expedited exami- 
nation including: 

(i) The fee set forth in § 1.17(k); and 

(ii) A statement that a preexamination search was conducted. 
The statement must also indicate the field of search and include 
an information disclosure statement in compliance with § 1.98. 

(b) The Office will not examine an application that is not in 
condition for examination (e.g., missing basic filing fee) even 
if the applicant files a request for expedited examination under 
this section. 


58. Section 1.163 is revised to read as follows: 


§ 1.163 Specification and arrangement of application ele- 
ments in a plant application. 


(a) The specification must contain as full and complete a 
disclosure as possible of the plant and the characteristics 
thereof that distinguish the same over related known varieties, 
and its antecedents, and must particularly point out where and 
in what manner the variety of plant has been asexually 
reproduced. For a newly found plant, the specification must 
particularly point out the location and character of the area 
where the plant was discovered. 

(b) The elements of the plant application, if applicable, 
should appear in the following order: 

(1) Plant application transmittal form. 

(iii) Another version of the replacement section, on one or 
more pages separate from the amendment, marked up to show 
all changes relative to the previous version of the section. The 
changes may be shown by brackets (for deleted matter) or 
underlining (for added matter), or by any equivalent marking 
system. 

(3) Amendment by substitute specification. The specifica- 
tion, other than the claims, may also be amended by submit- 
ting: 

(An instruction to replace the specification; 

(ii) A substitute specification in compliance with § 1.125(b); 
and 

(iii) Another version of the substitute specification, separate 
from the substitute specification, marked up to show all 
changes relative to the previous version of the specification. 
The changes may be shown by brackets (for deleted matter), or 
underlining (for added matter), or by any equivalent marking 
system. 

(4) Reinstatement: Deleted matter may be reinstated only by 
a subsequent amendment presenting the previously deleted 
matter. 

(c) Claims. 

(1) Amendment by rewriting, directions to cancel or add: 
Amendments to a claim must be made by rewriting such claim 
with all changes (e.g., additions, deletions, modifications) 
included. The rewriting of a claim (with the same number) will 
be construed as directing the cancellation of the previous 
version of that claim. A claim may also be canceled by an 
instruction. 

(i) A rewritten or newly added claim must be in clean form, 
that is, without markings to indicate the changes that have been 
made. A parenthetical expression should follow the claim 
number indicating the status of the claim as amended or newly 
added (e.g., “amended,” “twice amended,” or “new”). 
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(ii) If a claim is amended by rewriting such claim with the 
same number, the amendment must be accompanied by an- 
other version of the rewritten claim, on one or more pages 
separate from the amendment, marked up to show all the 
changes relative to the previous version of that claim. A 
parenthetical expression should follow the claim number 
indicating the status of the claim, e.g., “amended,” “twice 
amended,” etc. The parenthetical expression “amended,” 
“twice amended,” etc. should be the same for both the clean 
version of the claim under paragraph (c)(1)(i) of this section 
and the marked up version under this paragraph. The changes 
may be shown by brackets (for deleted matter) or underlining 
(for added matter), or by any equivalent marking system. A 
marked up version does not have to be supplied for an added 
claim or a canceled claim as it is sufficient to state that a 
particular claim has been added, or canceled. 

(2) A claim canceled by amendment (deleted in its entirety) 
may be reinstated only by a subsequent amendment presenting 
the claim as a new claim with a new claim number. 

(3) A clean version of the entire set of pending claims may 
be submitted in a single amendment paper. Such a submission 
shall be construed as directing the cancellation of all previous 
versions of any pending claims. A marked up version is 
required only for claims being changed by the current amend- 
ment (see paragraph (c)(1)(ii) of this section). Any claim not 
accompanied by a marked up version will constitute an 
assertion that it has not been changed relative to the immediate 
prior version. 

(d) Drawings. Application drawings are amended in the 
following manner: Any change to the application drawings 
must be submitted on a separate paper showing the proposed 
changes in red for approval by the examiner. Upon approval by 
the examiner, new drawings in compliance with§ 1.84 includ- 
ing the changes must be filed. 

(e) Disclosure consistency. The disclosure must be 
amended, when required by the Office, to correct inaccuracies 
of description and definition, and to secure substantial corre- 
spondence between the claims, the remainder of the specifica- 
tion, and the drawings. 

(f) No_ new matter. No amendment may introduce new 
matter into the disclosure of an application. 

(g) i iner’ : Changes to the 
specification, including the claims, of an application made by 
the Office in an examiner’s amendment may be made by 
specific instructions to insert or delete subject matter set forth 
in the examiner’s amendment by identifying the precise point 
in the specification or the claim(s) where the insertion or 
deletion of this section is to be made. Compliance with 
paragraphs (b)(1), (b)(2) or (c)(1) of this section is not 
required. 

(h) Amendments in reissue applications. Any amendment to 
the description and claims in reissue applications must be 
made in accordance with § 1.173. 

(i) Amendments in reexamination proceedings. Any pro- 
posed amendment to the description and claims in patents 
involved in reexamination proceedings must be made in 
accordance with § 1.530. 

(j) i ViSi ions: Amendments in 
provisional applications are not normally made. If an amend- 
ment is made to a provisional application, however, it must 
comply with the provisions of this section. Any amendments to 
a provisional application shall be placed in the provisional 
application file but may not be entered. 


48. Section 1.125 is amended by revising paragraphs (b)(2) 
and (c) to read as follows: 


§ 1.125 Substitute specification. 
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(b) * * * 


(2) A marked up version of the substitute specification 
showing all the changes (including the matter being added to 
and the matter being deleted from) to the specification of 
record. Numbering the paragraphs of the specification of 
record is not considered a change that must be shown pursuant 
to this paragraph. 

(c) A substitute specification submitted under this section 
must be submitted in clean form without markings as to 
amended material. The paragraphs of any substitute specifica- 
tion, other than the claims, should be individually numbered in 
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Arabic numerals so that any amendment to the specification 
may be made by replacement paragraph in accordance with § 
1.121(b)(1). 
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49. Section 1.131 is amended by revising its heading and 
paragraph (a) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention. 


(a) When any claim of an application or a patent under 
reexamination is rejected, the inventor of the subject matter of 
the rejected claim, the owner of the patent under reexamina- 
tion, or a party qualified under §§ 1.42, 1.43, or 1.47 may 
submit an appropriate oath or declaration to establish invention 
of the subject matter of the rejected claim prior to the effective 
date of the reference or activity on which the rejection is 
based.The effective date of a U.S. patent is the date that such 
U.S. patent is effective as a reference under 35 U.S.C. 102(e). 
Prior invention may not be established under this section in 
any country other than the United States, a NAFTA country, or 
a WTO member country. Prior invention may not be estab- 
lished under this section before December 8, 1993, in a 
NAFTA country other than the United States, or before January 
1, 1996, in a WTO member country other than a NAFTA 
country. Prior invention may not be established under this 
section if either: 

(1) The rejection is based upon a U.S. patent to another or 
others that claims the same patentable invention as defined in 
§ 1.601(n); or 

(2) The rejection is based upon a statutory bar. 
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50. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing rejections or 
objections. 


When any claim of an application or a patent under 
reexamination is rejected or objected to, an oath or declaration 
may be submitted to traverse the rejection or objection.An oath 
or declaration may not be submitted under this section to 
traverse a rejection if the rejection is based upon a U.S. patent 
to another or others which claims the same patentable inven- 
tion as defined in § 1.601(n). 


51. Section 1.133 is amended by revising paragraph (a) to read 
as follows: 


§ 1.133 Interviews. 


(a)(1) Interviews with examiners concerning applications 
and other matters pending before the Office must be conducted 
on Office premises and within Office hours, as the respective 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings (in duplicate). 

(6) Executed oath or declaration (§ 1.162). 

(c) The specification should include the following sections 
in order: 

(1) Title of the invention, which may include an introductory 
portion stating the name, citizenship, and residence of the 
applicant. 

(2) Cross-reference to related applications (unless included 
in the application data sheet). 

(3) Statement regarding federally sponsored research or 
development. 

(4) Latin name of the genus and species of the plant claimed. 

(5) Variety denomination. 

(6) Background of the invention. 

(7) Brief summary of the invention. 

(8) Brief description of the drawing. 

(9) Detailed botanical description. 

(10) A single claim. 

(11) Abstract of the disclosure. 

(d) The text of the specification or sections defined in 
paragraph (c) of this section, if applicable, should be preceded 
by a section heading in upper case, without underlining or bold 


type. 


59. Section 1.173 is revised to read as follows: 
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§ 1.173 Reissue specification, drawings, and amendments. 


(a) Contents of a reissue application. An application for 
reissue must contain the entire specification, including the 
claims, and the drawings of the patent. No new matter shall be 
introduced into the application. No reissue patent shall be 
granted enlarging the scope of the claims of the original patent 
unless applied for within two years from the grant of the 
original patent, pursuant to 35 U.S.C. 251. 

(1) i l i i ims. The entire specification, 
including the claims, of the patent for which reissue is 
requested must be furnished in the form of a copy of the 
printed patent, in double column format, each page on only one 
side of a single sheet of paper. If an amendment of the reissue 
application is to be included, it must be made pursuant to 
paragraph (b) of this section. The formal requirements for 
papers making up the reissue application other than those set 
forth in this section are set out in 1.52.Additionally, a copy of 
any disclaimer (§ 1.321), certificate of correction (§§ 1.322 
through 1.324), or reexamination certificate (§ 1.570) issued in 
the patent must be included. (See also § 1.178). 

(2) Drawings. Applicant must submit a clean copy of each 
drawing sheet of the printed patent at the time the reissue 
application is filed. If such copy complies with § 1.84, no 
further drawings will be required. Where a drawing of the 
reissue application is to include any changes relative to the 
patent being reissued, the changes to the drawing must be 
made in accordance with paragraph (b)(3) of this section. The 
Office will not transfer the drawings from the patent file to the 
reissue application. 

(b) i ion. An amend- 
ment in a reissue application is made either by physically 
incorporating the changes into the specification when the 
application is filed, or by a separate amendment paper. If 
amendment is made by incorporation, markings pursuant to 
paragraph (d) of this section must be used. If amendment is 
made by an amendment paper, the paper must direct that 
specified changes be made. 

(1) Specification other than the claims. Changes to the 
specification, other than to the claims, must be made by 
submission of the entire text of an added or rewritten para- 
graph, including markings pursuant to paragraph (d) of this 
section, except that an entire paragraph may be deleted by a 
statement deleting the paragraph without presentation of the 
text of the paragraph. The precise point in the specification 
must be identified where any added or rewritten paragraph is 
located. This paragraph applies whether the amendment is 
submitted on paper or compact disc (see §§ 1.52(e)(1) and 
1.821(c), but not for discs submitted under § 1.821(e)). 

(2) Claims. An amendment paper must include the entire 
text of each claim being changed by such amendment paper 
and of each claim being added by such amendment paper. For 
any claim changed by the amendment paper, a parenthetical 
expression “amended,” “twice amended,” etc., should follow 
the claim number. Each changed patent claim and each added 
claim must include markings pursuant to paragraph (d) of this 
section, except that a patent claim or added claim should be 
canceled by a statement canceling the claim without presenta- 
tion of the text of the claim. 

(3) Drawings. Any change to the patent drawings must be 
submitted as a sketch on a separate paper showing the 
proposed changes in red for approval by the examiner. Upon 
approval by the examiner, new drawings in compliance with § 
1.84 including the approved changes must be filed. Amended 
figures must be identified as “Amended,” and any added figure 
must be identified as “New.” In the event that a figure is 
canceled, the figure must be surrounded by brackets and 
identified as “Canceled.” 

(c) Status of claims and support for claim changes. When- 
ever there is an amendment to the claims pursuant to paragraph 
(b) of this section, there must also be supplied, on pages 
separate from the pages containing the changes, the status (i.e., 
pending or canceled), as of the date of the amendment, of all 
patent claims and of all added claims, and an explanation of the 
support in the disclosure of the patent for the changes made to 
the claims. 

(d) Changes shown by markings. Any changes relative to the 
patent being reissued which are made to the specification, 
including the claims, upon filing, or by an amendment paper in 
the reissue application, must include the following markings: 

(1) The matter to be omitted by reissue must be enclosed in 
brackets; and 
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(2) The matter to be added by reissue must be underlined, 
except for amendments submitted on compact discs (§§ 1.96 
and 1.821(c)). Matter added by reissue on compact discs must 
be preceded with “<U>” and end with “<\U>” to properly 
identify the material being added. 

(e) i t clai red. Patent claims 
may not be renumbered. The numbering of any claim added in 
the reissue application must follow the number of the highest 
numbered patent claim. 

(f) i : ired. The disclo- 
sure must be amended, when required by the Office, to correct 
inaccuracies of description and definition, and to secure 
substantial correspondence between the claims, the remainder 
of the specification, and the drawings. 

(g) Amendments made relative to the patent. All amend- 
ments must be made relative to the patent specification, 
including the claims, and drawings, which are in effect as of 
the date of filing of the reissue application. 


60. Section 1.174 is removed and reserved. 

§ 1.174 [Reserved] 

61. Section 1.176 is revised to read as follows: 
§ 1.176 Examination of reissue. 


(a) A reissue application will be examined in the same 
manner as a non-reissue, non- provisional application, and will 
be subject to all the requirements of the rules related to 
non-reissue applications. Applications for reissue will be acted 
on by the examiner in advance of other applications. 

(b) Restriction between subject matter of the original patent 
claims and previously unclaimed subject matter may be 
required (restriction involving only subject matter of the 
original patent claims will not be required). If restriction is 
required, the subject matter of the original patent claims will be 
held to be constructively elected unless a disclaimer of all the 
patent claims is filed in the reissue application, which dis- 
claimer cannot be withdrawn by applicant. 


62. Section 1.177 is revised to read as follows: 
§ 1.177 Issuance of multiple reissue patents. 


(a) The Office may reissue a patent as multiple reissue 
patents. If applicant files more than one application for the 
reissue of a single patent, each such application must contain 
or be amended to contain in the first sentence of the specifi- 
cation a notice stating that more than one reissue application 
has been filed and identifying each of the reissue applications 
by relationship, application number and filing date. The Office 
may correct by certificate of correction under § 1.322 any 
reissue patent resulting from an application to which this 
paragraph applies that does not contain the required notice. 

(b) If applicant files more than one application for the 
reissue of a single patent, each claim of the patent being 
reissued must be presented in each of the reissue applications 
as an amended, unamended, or canceled (shown in brackets) 
claim, with each such claim bearing the same number as in the 
patent being reissued. The same claim of the patent being 
reissued may not be presented in its original unamended form 
for examination in more than one of such multiple reissue 
applications. The numbering of any added claims in any of the 
multiple reissue applications must follow the number of the 
highest numbered original patent claim. 

(c) If any one of the several reissue applications by itself 
fails to correct an error in the original patent as required by 35 
U.S.C. 251 but is otherwise in condition for allowance, the 
Office may suspend action in the allowable application until all 
issues are resolved as to at least one of the remaining reissue 
applications. The Office may also merge two or more of the 
multiple reissue applications into a single reissue application. 
No reissue application containing only unamended patent 
claims and not correcting an error in the original patent will be 
passed to issue by itself. 


63. Section 1.178 is revised to read as follows: 
§ 1.178 Original patent; continuing duty of applicant. 
(a) The application for a reissue should be accompanied by 


either an offer to surrender the original patent, or the original 
patent itself, or if the original is lost or inaccessible, by a 
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statement to that effect. The application may be accepted for 
examination in the absence of the original patent or the 
statement, but one or the other must be supplied before the 
application is allowed. If a reissue application is refused, the 
original patent, if surrendered, will be returned to applicant 
upon request. 

(b) In any reissue application before the Office, the applicant 
must call to the attention of the Office any prior or concurrent 
proceedings in which the patent (for which reissue is re- 
quested) is or was involved, such as interferences, reissues, 
reexaminations, or litigations and the results of such proceed- 
ings (see also § 1.173(a)(1)). 


64. Section 1.181 is amended by revising paragraph (f) to read 
as follows: 


§ 1.181 Petition to the Commissioner. 


* eK K * 


(f) The mere filing of a petition will not stay any period for 
reply that may be running against the application, nor act as a 
stay of other proceedings. Any petition under this part not filed 
within two months of the mailing date of the action or notice 
from which relief is requested may be dismissed as untimely, 
except as otherwise provided. This two-month period is not 
extendable. 


* ee E * 


65. Section 1.193 is amended by revising paragraph (b)(1) to 
read as follows: 


§ 1.193 Examiner’s answer and reply brief. 


* * eK * 


(b)(1) Appellant may file a reply brief to an examiner’s 
answer or a supplemental examiner’s answer within two 
months from the date of such examiner’s answer or supple- 
mental examiner’s answer. See § 1.136(b) for extensions of 
time for filing a reply brief in a patent application and § 
1.550(c) for extensions of time for filing a reply brief in a 
reexamination proceeding. The primary examiner must either 
acknowledge receipt and entry of the reply brief or withdraw 
the final rejection and reopen prosecution to respond to the 
reply brief. A supplemental examiner’s answer is not permit- 
ted, unless the application has been remanded by the Board of 
Patent Appeals and Interferences for such purpose. 


ee KKK 


66. Section 1.303 is amended by revising paragraph (a) to read 
as follows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in a 
reexamination proceeding dissatisfied with the decision of the 
Board of Patent Appeals and Interferences, and any party to an 
interference dissatisfied with the decision of the Board of 
Patent Appeals and Interferences may, instead of appealing to 
the U.S. Court of Appeals for the Federal Circuit (§ 1.301), 
have remedy by civil action under 35 U.S.C. 145 or 146, as 
appropriate.Such civil action must be commenced within the 
time specified in § 1.304. 


ee KK K 


67. Section 1.311 is amended by revising paragraph (b) to read 
as follows: 


§ 1.311 Notice of allowance. 


xe KKK 


(b) An authorization to charge the issue fee (§ 1.18) to a 
deposit account may be filed in an individual application only 
after the mailing of the notice of allowance. The submission of 
either of the following after the mailing of a notice of 
allowance will operate as a request to charge the correct issue 
fee to any deposit account identified in a previously filed 
authorization to charge fees: 

(1) An incorrect issue fee; or 
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(2) A completed Office-provided issue fee transmittal form 
(where no issue fee has been submitted). 


68. Section 1.314 is revised to read as follows: 
§ 1.314 Issuance of patent. 


If applicant timely pays the issue fee, the Office will issue 
the patent in regular course unless the application is withdrawn 
from issue (§ 1.313) or the Office defers issuance of the patent. 
To request that the Office defer issuance of a patent, applicant 
must file a petition under this section including the fee set forth 
in § 1.17(h) and a showing of good and sufficient reasons why 
it is necessary to defer issuance of the patent. 


69. Section 1.322 is amended by revising paragraph (a) to read 
as follows: 


§ 1.322 Certificate of correction of Office mistake. 


(a)(1) The Commissioner may issue a certificate of correc- 
tion pursuant to 35 U.S.C. 254 to correct a mistake in a patent, 
incurred through the fault of the Office, which mistake is 
clearly disclosed in the records of the Office: 

(i) At the request of the patentee or the patentee’s assignee; 

(ii) Acting sua sponte for mistakes that the Office discovers; 
or 

(iii) Acting on information about a mistake supplied by a 
third party. 

(2)(i)There is no obligation on the Office to act on or 
respond to a submission of information or request to issue a 
certificate of correction by a third party under paragraph 
(a)(1)(iii) of this section. 

(ii) Papers submitted by a third party under this section will 
not be made of record in the file that they relate to nor be 
retained by the Office. 

(3) If the request relates to a patent involved in an interfer- 
ence, the request must comply with the requirements of this 
section and be accompanied by a motion under § 1.635. 

(4) The Office will not issue a certificate of correction under 
this section without first notifying the patentee (including any 
assignee of record) at the correspondence address of record as 
specified in § 1.33(a) and affording the patentee or an assignee 
an opportunity to be heard. 
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70. Section 1.323 is revised to read as follows: 
§ 1.323 Certificate of correction of applicant’s mistake. 


The Office may issue a certificate of correction under the 
conditions specified in 35 U.S.C. 255 at the request of the 
patentee or the patentee’s assignee, upon payment of the fee set 
forth in § 1.20(a). If the request relates to a patent involved in 
an interference, the request must comply with the requirements 
of this section and be accompanied by a motion under § 1.635. 


71. Section 1.324 is amended by revising its heading and 
paragraph (b)(1) and adding paragraph (c) to read as follows: 


§ 1.324 Correction of inventorship in patent, pursuant to 35 
U.S.C. 256. 
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(b) * * * 

(1) Where one or more persons are being added, a statement 
from each person who is being added as an inventor that the 
inventorship error occurred without any deceptive intention on 
his or her part; 


* KEK * 


(c) For correction of inventorship in an application see §§ 
1.48 and 1.497, and in an interference see § 1.634. 


72. Section 1.366 is amended by revising paragraph (c) to read 
as follows: 


§ 1.366 Submission of maintenance fees. 
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(c) In submitting maintenance fees and any necessary 
surcharges, identification of the patents for which maintenance 
fees are being paid must include the patent number, and the 
application number of the United States application for the 
patent on which the maintenance fee is being paid. If the 
payment includes identification of only the patent number (i.e., 
does not identify the application number of the United States 
application for the patent on which the maintenance fee is 
being paid), the Office may apply the payment to the patent 
identified by patent number in the payment or may return the 
payment. 
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73. Section 1.446 is amended by revising paragraph (a) and 
adding paragraph (b) to read as follows: 


§ 1.446 Refund of international application filing and 
processing fees. 


(a) Money paid for international application fees, where paid 
by actual mistake or in excess, such as a payment not required 
by law or treaty and its Regulations, may be refunded. A mere 
change of purpose after the payment of a fee will not entitle a 
party to a refund of such fee. The Office will not refund 
amounts of twenty-five dollars or less unless a refund is 
specifically requested and will not notify the payor of such 
amounts. If the payor or party requesting a refund does not 
provide the banking information necessary for making refunds 
by electronic funds transfer, the Office may use the banking 
information provided on the payment instrument to make any 
refund by electronic funds transfer. 

(b) Any request for refund under paragraph (a) of this 
section must be filed within two years from the date the fee 
was paid. If the Office charges a deposit account by an amount 
other than an amount specifically indicated in an authorization 
under § 1.25(b), any request for refund based upon such charge 
must be filed within two years from the date of the deposit 
account statement indicating such charge and include a copy of 
that deposit account statement. The time periods set forth in 
this paragraph are not extendable. 


ee KEK 


74. Section 1.497 is amended by revising paragraph (b)(2) and 
adding paragraphs (d) and (e) to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


*e KK * 
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(2) If the person making the oath or declaration or any 
supplemental oath or declaration is not the inventor (§§ 1.42, 
1.43, or § 1.47), the oath or declaration shall state the 
relationship of the person to the inventor, and, upon informa- 
tion and belief, the facts which the inventor would have been 
required to state. If the person signing the oath or declaration 
is the legal representative of a deceased inventor, the oath or 
declaration shall also state that the person is a legal represen- 
tative and the citizenship, residence and mailing address of the 
legal representative. 


x** eK * 


(d) If the oath or declaration filed pursuant to 35 U.S.C. 
371(c)(4) and this section names an inventive entity different 
from the inventive entity set forth in the international applica- 
tion, the oath or declaration must be accompanied by: 

(1) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that any 
error in inventorship in the international application occurred 
without deceptive intention on his or her part; 

(2) The processing fee set forth in § 1.17(i); and 

(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b) of this chapter). 

(e) The Office may require such other information as may be 
deemed appropriate under the particular circumstances sur- 
rounding the correction of inventorship. 


75. Section 1.510 is amended by revising paragraphs (b)(4) 
and (e) to read as follows: 
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§ 1.510 Request for reexamination. 


*e ee * 


(b) ** * 

(4) A copy of the entire patent including the front face, 
drawings, and specification/claims (in double column format) 
for which reexamination is requested, and a copy of any 
disclaimer, certificate of correction, or reexamination certifi- 
cate issued in the patent. All copies must have each page 
plainly written on only one side of a sheet of paper. 


eee 


(e) A request filed by the patent owner may include a 
proposed amendment in accordance with § 1.530. 


* eee * 


76. Section 1.530 is amended by revising its heading and 
paragraph (d), and adding paragraphs (e) through (1) to read as 
follows: 


§ 1.530 Statement; amendment by patent owner; inventor- 
ship change. 


**e eK 


(d) Making amendments in a reexamination proceeding. A 
proposed amendment in a reexamination proceeding is made 
by filing a paper directing that proposed specified changes be 
made to the patent specification, including the claims, or to the 
drawings. An amendment paper directing that proposed speci- 
fied changes be made in a reexamination proceeding may be 
submitted as an accompaniment to a request filed by the patent 
owner in accordance with § 1.510(e), as part of a patent owner 
statement in accordance with paragraph (b) of this section, or, 
where permitted, during the prosecution of the reexamination 
proceeding pursuant to § 1.550(a). 

(1) Specification other than the claims. Changes to the 
specification, other than to the claims, must be made by 
submission of the entire text of an added or rewritten para- 
graph including markings pursuant to paragraph (f) of this 
section, except that an entire paragraph may be deleted by a 
statement deleting the paragraph, without presentation of the 
text of the paragraph. The precise point in the specification 
must be identified where any added or rewritten paragraph is 
located. This paragraph applies whether the amendment is 
submitted on paper or compact disc (see §§ 1.96 and 1.825). 

(2) Claims. An amendment paper must include the entire 
text of each patent claim which is being proposed to be 
changed by such amendment paper and of each new claim 
being proposed to be added by such amendment paper. For any 
claim changed by the amendment paper, a parenthetical 
expression “amended,” “twice amended,” etc., should follow 
the claim number. Each patent claim proposed to be changed 
and each proposed added claim must include markings pursu- 
ant to paragraph (f) of this section, except that a patent claim 
or proposed added claim should be canceled by a statement 
canceling the claim, without presentation of the text of the 
claim. 

(3) Drawings. Any change to the patent drawings must be 
submitted as a sketch on a separate paper showing the 
proposed changes in red for approval by the examiner. Upon 
approval of the changes by the examiner, only new sheets of 
drawings including the changes and in compliance with§ 1.84 
must be filed. Amended figures must be identified as 
“Amended,” and any added figure must be identified as “New.” 
In the event a figure is canceled, the figure must be surrounded 
by brackets and identified as “Canceled.” 

(4) The formal requirements for papers making up the 
reexamination proceeding other than those set forth in this 
section are set out in § 1.52. 

(e) s of claims ; ;. When- 
ever there is an amendment to the claims pursuant to paragraph 
(d) of this section, there must also be supplied, on pages 
separate from the pages containing the changes, the status (i.e., 
pending or canceled), as of the date of the amendment, of all 
patent claims and of all added claims, and an explanation of the 
support in the disclosure of the patent for the changes to the 
claims made by the amendment paper. 

(f) Changes shown by markings. Any changes relative to the 
patent being reexamined which are made to the specification, 
including the claims, must include the following markings: 
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(1) The matter to be omitted by the reexamination proceed- 
ing must be enclosed in brackets; and 

(2) The matter to be added by the reexamination proceeding 
must be underlined. 

(g) i i . Patent claims 
may not be renumbered. The numbering of any claims added in 
the reexamination proceeding must follow the number of the 
highest numbered patent claim. 

(h) Amendment of disclosure may be required. The disclo- 
sure must be amended, when required by the Office, to correct 
inaccuracies of description and definition, and to secure 
substantial correspondence between the claims, the remainder 
of the specification, and the drawings. 


must be made relative to the patent specification, including the 
claims, and drawings, which are in effect as of the date of filing 
the request for reexamination. 

(j) i . No amendment may 
enlarge the scope of the claims of the patent or introduce new 
matter. No amendment may be proposed for entry in an expired 
patent. Moreover, no amendment, other than the cancellation 
of claims, will be incorporated into the patent by a certificate 
issued after the expiration of the patent. 

(k) Amendments not effective until certificate. Although the 
Office actions will treat proposed amendments as though they 
have been entered, the proposed amendments will not be 
effective until the reexamination certificate is issued. 

Mc - fi hip i Psa I. 


ing. 

(1) When it appears in a patent being reexamined that the 
correct inventor or inventors were not named through error 
without deceptive intention on the part of the actual inventor or 
inventors, the Commissioner may, on petition of all the parties, 
including the assignees, and satisfactory proof of the facts and 
payment of the fee set forth in § 1.20(b), or on order of a court 
before which such matter is called in question, include in the 
reexamination certificate to be issued under § 1.570 an 
amendment naming only the actual inventor or inventors. The 
petition must be submitted as part of the reexamination 
proceeding, and must satisfy the requirements of § 1.324. 

(2) Notwithstanding paragraph (1)(1) of this section, if a 
petition to correct inventorship satisfying the requirements of § 
1.324 is filed in a reexamination proceeding, and the reexami- 
nation proceeding is terminated other than by a reexamination 
certificate under § 1.570, a certificate of correction indicating 
the change of inventorship stated in the petition will be issued 
upon request by the patentee. 


77. Section 1.550 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office.After issuance of 
the reexamination order and expiration of the time for submit- 
ting any responses thereto, the examination will be conducted 
in accordance with §§ 1.104, 1.105, 1.110 through 1.113, 
1.115, and 1.116 and will result in the issuance of a reexami- 
nation certificate under § 1.570. 

(b) The patent owner will be given at least thirty days to 
respond to any Office action.In response to any rejection, such 
response may include further statements and/or proposed 
amendments or new claims to place the patent in a condition 
where all claims, if amended as proposed, would be patentable. 


** ee * 


78. Section 1.565 is amended by revising paragraph (a) to read 
as follows: 


§ 1.565 Concurrent office proceedings. 


(a) In any reexamination proceeding before the Office, the 
patent owner must call the attention of the Office to any prior 
or concurrent proceedings in which the patent is or was 
involved such as interferences, reissue, reexaminations or 
litigation and the results of such proceedings. 


*eEKK 


79. Section 1.666 is amended by revising paragraph (b) to read 
as follows: 
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§ 1.666 Filing of interference settlement agreements. 
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(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any 
person upon petition accompanied by the fee set forth in § 
1.17(h) and on a showing of good cause. 


*e eK * 


80. Section 1.720 is amended by revising paragraphs (b) and 
(g) to read as follows: 


§ 1.720 Conditions for extension of patent term. 
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(b) The term of the patent has never been previously 
extended, except for extensions issued pursuant to §§ 1.701, 
1.760, or § 1.790; 
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(g) The term of the patent, including any interim extension 
issued pursuant to § 1.790, has not expired before the submis- 
sion of an application in compliance with § 1.741; and 
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81. Section 1.730 is revised to read as follows: 


§ 1.730 Applicant for extension of patent term; signature 
requirements. 


(a) Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent and 
must comply with the requirements of § 1.740. 

(b) If the application is submitted by the patent owner, the 
application must be signed either by: 

(1) The patent owner in compliance with § 3.73(b) of this 
chapter; or 

(2) A registered practitioner on behalf of the patent owner. 

(c) If the application is submitted on behalf of the patent 
owner by an agent of the patent owner (e.g., a licensee of the 
patent owner), the application must be signed by a registered 
practitioner on behalf of the agent. The Office may require 
proof that the agent is authorized to act on behalf of the patent 
owner. 

(d) If the application is signed by a registered practitioner, 
the Office may require proof that the practitioner is authorized 
to act on behalf of the patent owner or agent of the patent 
owner. 


82. Section 1.740 is amended by removing paragraph (a)(16) 
and (a)(17) and by revising its heading, the introductory text of 
paragraph (a), and paragraphs (a)(9), (a)(10), (a)(14), (a)(15), 
(b) and (c) to read as follows: 


§ 1.740 Formal requirements for application for extension 
of patent term; correction of informalities. 


(a) An application for extension of patent term must be made 
in writing to the Commissioner. A formal application for the 
extension of patent term must include: 


*x* * * 


(9) A statement that the patent claims the approved product, 
or a method of using or manufacturing the approved product, 
and a showing which lists each applicable patent claim and 
demonstrates the manner in which at least one such patent 
claim reads on: 

(i)The approved product, if the listed claims include any 
claim to the approved product; 

(ii) The method of using the approved product, if the listed 
claims include any claim to the method of using the approved 
product; and 

(iii) The method of manufacturing the approved product, if 
the listed claims include any claim to the method of manufac- 
turing the approved product; 
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(10) A statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services or the 
Secretary of Agriculture, as appropriate, to determine the 
applicable regulatory review period as follows: 

(i) For a patent claiming a human drug, antibiotic, or human 
biological product: 

(A) The effective date of the investigational new drug (IND) 
application and the IND number; 

(B) The date on which a new drug application (NDA) or a 
Product License Application (PLA) was initially submitted and 
the NDA or PLA number; and 

(C) The date on which the NDA was approved or the 
Product License issued; 

(ii) For a patent claiming a new animal drug: 

(A) The date a major health or environmental effects test on 
the drug was initiated, and any available substantiation of that 
date, or the date of an exemption under subsection (j) of 
Section 512 of the Federal Food, Drug, and Cosmetic Act 
became effective for such animal drug; 

(B) The date on which a new animal drug application 
(NADA) was initially submitted and the NADA number; and 

(C) the date on which the NADA was approved; 

(iii) For a patent claiming a veterinary biological product: 

(A) The date the authority to prepare an experimental 
biological product under the Virus-Serum-Toxin Act became 
effective; 

(B) The date an application for a license was submitted 
under the Virus-Serum-Toxin Act; and 

(C) The date the license issued; 

(iv) For a patent claiming a food or color additive: 

(A) The date a major health or environmental effects test on 
the additive was initiated and any available substantiation of 
that date; 

(B) The date on which a petition for product approval under 
the Federal Food, Drug and Cosmetic Act was initially 
submitted and the petition number; and 

(C) The date on which the FDA published a Federal Register 
notice listing the additive for use; 

(v) For a patent claiming a medical device: 

(A) The effective date of the investigational device exemp- 
tion (IDE) and the IDE number, if applicable, or the date on 
which the applicant began the first clinical investigation 
involving the device, if no IDE was submitted, and any 
available substantiation of that date; 

(B) The date on which the application for product approval 
or notice of completion of a product development protocol 
under Section 515 of the Federal Food, Drug and Cosmetic Act 
was initially submitted and the number of the application; and 

(C) The date on which the application was approved or the 
protocol declared to be completed; 


* * * 


(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(j)); and 

(15) The name, address, and telephone number of the person 
to whom inquiries and correspondence relating to the applica- 
tion for patent term extension are to be directed. 

(b) The application under this section must be accompanied 
by two additional copies of such application (for a total of 
three copies). 

(c) If an application for extension of patent term is informal 
under this section, the Office will so notify the applicant. The 
applicant has two months from the mail date of the notice, or 
such time as is set in the notice, within which to correct the 
informality. Unless the notice indicates otherwise, this time 
period may be extended under the provisions of § 1.136 


83. Section § 1.741 is amended by revising its heading, the 
introductory text of paragraph (a) and paragraphs (a)(5) and (b) 
to read as follows: 


§ 1.741 Complete application given a filing date; petition 
procedure. 


(a) The filing date of an application for extension of a patent 
term is the date on which a complete application is received in 
the Office or filed pursuant to the procedures set forth in § 1.8 
or § 1.10. A complete application must include: 
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(5) Sufficient information to enable the Commissioner to 
determine under subsections (a) and (b) of 35 U.S.C. 156 the 
eligibility of a patent for extension, and the rights that will be 
derived from the extension, and information to enable the 
Commissioner and the Secretary of Health and Human Ser- 
vices or the Secretary of Agriculture to determine the length of 
the regulatory review period; and 


*x** eK * 


(b) If an application for extension of patent term is incom- 
plete under this section, the Office will so notify the applicant. 
If applicant requests review of a notice that an application is 
incomplete, or review of the filing date accorded an application 
under this section, applicant must file a petition pursuant to this 
paragraph accompanied by the fee set forth in § 1.17(h) within 
two months of the mail date of the notice that the application 
is incomplete, or the notice according the filing date com- 
plained of. Unless the notice indicates otherwise, this time 
period may be extended under the provisions of § 1.136. 


84. Section 1.760 is revised to read as follows: 


§ 1.760 Interim extension of patent term under 35 U.S.C. 
156(e)(2). 


An applicant who has filed a formal application for exten- 
sion in compliance with § 1.740 may request one or more 
interim extensions for periods of up to one year each pending 
a final determination on the application pursuant to § 1.750. 
Any such request should be filed at least three months prior to 
the expiration date of the patent. The Commissioner may issue 
interim extensions, without a request by the applicant, for 
periods of up to one year each until a final determination is 
made. The patent owner or agent will be notified when an 
interim extension is granted and notice of the extension will be 
published in the Official Gazette of the United States Patent 
and Trademark Office.The notice will be recorded in the 
official file of the patent and will be considered as part of the 
original patent. In no event will the interim extensions granted 
under this section be longer than the maximum period for 
extension to which the applicant would be eligible. 


85. Section 1.780 is revised to read as follows: 
§ 1.780 Certificate or order of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to be 
extended, a certificate of extension, under seal, or an order 
granting interim extension under 35 U.S.C. 156(d)(5), will be 
issued to the applicant for the extension of the patent term. 
Such certificate or order will be recorded in the official file of 
the patent and will be considered as part of the original 
patent.Notification of the issuance of the certificate or order of 
extension will be published in the Official Gazette of the 
United States Patent and Trademark Office. Notification of the 
issuance of the order granting an interim extension under 35 
U.S.C. 156(d)(5), including the identity of the product cur- 
rently under regulatory review, will be published in the Official 

and 
in the Federal Register. No souiiions of, or order granting, an 
extension will be issued if the term of the patent cannot be 
extended, even though the patent is otherwise determined to be 
eligible for extension. In such situations, the final determina- 
tion made pursuant to § 1.750 will indicate that no certificate 
or order will issue. 


86. Section 1.821 is amended by revising paragraphs (c), (e) 
and (f) to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures 
in patent applications. 


ke KKK 


(c) Patent applications which contain disclosures of nucle- 
otide and/or amino acid sequences must contain, as a separate 
part of the disclosure, a paper or compact disc copy (see § 
1.52(e)) disclosing the nucleotide and/or amino acid sequences 
and associated information using the symbols and format in 
accordance with the requirements of §§ 1.822 and § 1.823. 
This paper or compact disc copy is referred to elsewhere in this 
subpart as the “Sequence Listing.” Each sequence disclosed 
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must appear separately in the “Sequence Listing.”Each se- 
quence set forth in the “Sequence Listing” must be assigned a 
separate sequence identifier. The sequence identifiers must 
begin with 1 and increase sequentially by integers. If no 
sequence is present for a sequence identifier, the code “000” 
must be used in place of the sequence. The response for the 
numeric identifier <160> must include the total number of 
SEQ ID NOs, whether followed by a sequence or by the code 
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(e) A copy of the “Sequence Listing” referred to in para- 
graph (c) of this section must also be submitted in computer 
readable form (CRF) in accordance with the requirements of § 
1.824. The computer readable form must be a copy of the 
“Sequence Listing” and may not be retained as a part of the 
patent application file. If the computer readable form of a new 
application is to be identical with the computer readable form 
of another application of the applicant on file in the Office, 
reference may be made to the other application and computer 
readable form in lieu of filing a duplicate computer readable 
form in the new application if the computer readable form in 
the other application was compliant with all of the require- 
ments of this subpart. The new application must be accompa- 
nied by a letter making such reference to the other application 
and computer readable form, both of which shall be completely 
identified. In the new application, applicant must also request 
the use of the compliant computer readable “Sequence Listing” 
that is already on file for the other application and must state 
that the paper or compact disc copy of the “Sequence Listing” 
in the new application is identical to the computer readable 
copy filed for the other application. 

(f) In addition to the paper or compact disc copy required by 
paragraph (c) of this section and the computer readable form 
required by paragraph (e) of this section, a statement that the 
“Sequence Listing” content of the paper or compact disc copy 
and the computer readable copy are the same must be 
submitted with the computer readable form, e.g., a statement 
that “the sequence listing information recorded in computer 
readable form is identical to the written (on paper or compact 
disc) sequence listing.” 
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87. Section 1.823 is amended by revising its heading and 
paragraph (a) to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as part of the application. 


(a)(1) If the “Sequence Listing” required by § 1.821(c) is 
submitted on paper: The “Sequence Listing,” setting forth the 
nucleotide and/or amino acid sequence and associated infor- 
mation in accordance with paragraph (b) of this section, must 
begin on a new page and must be titled “Sequence Listing.” 
The pages of the “Sequence Listing” preferably should be 
numbered independently of the numbering of the remainder of 
the application. Each page of the “Sequence Listing” shall 
contain no more than 66 lines and each line shall contain no 
more than 72 characters. A fixed-width font should be used 
exclusively throughout the “Sequence Listing.” 

(2) If the “Sequence Listing” required by § 1.821(c) is 
submitted on compact disc: The “Sequence Listing” must be 
submitted on a compact disc in compliance with § 1.52(e).The 
compact disc may also contain table information if the appli- 
cation contains table information that may be submitted on a 
compact disc (§ 1.52(e)(1)(iii)). The specification must contain 
an incorporation-by-reference of the Sequence Listing as 
required by § 1.52(e)(5). The presentation of the “Sequence 
Listing” and other materials on compact disc under § 1.821(c) 
does not substitute for the Computer Readable Form that must 
be submitted on disk, compact disc, or tape in accordance with 
1.824. 


**e *e * * 
88. Section 1.824 is revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissions in computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
meet the following requirements: 
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(1) The computer readable form shall contain a single 
“Sequence Listing” as either a diskette, series of diskettes, or 
other permissible media outlined in paragraph (c) of this 
section. 

(2) The “Sequence Listing” in paragraph (a)(l) of this 
section shall be submitted in American Standard Code for 
Information Interchange (ASCII) text. No other formats shall 
be allowed. 

(3) The computer readable form may be created by any 
means, such as wordprocessors, nucleotide/amino acid se- 
quence editors’ or other custom computer programs; however, 
it shall conform to all requirements detailed in this section. 

(4) File compression is acceptable when using diskette 
media, so long as thecompressed file is in a self-extracting 
format that will decompress on one of the systems described in 
paragraph (b) of this section. 

(5) Page numbering must not appear within the computer 
readable form version of the “Sequence Listing” file. 

(6) All computer readable forms must have a label perma- 
nently affixed thereto on which has been hand-printed or typed: 
the name of the applicant, the title of the invention, the date on 
which the data were recorded on the computer readable form, 
the operating system used, a reference number, and an appli- 
cation number and filing date, if known. If multiple diskettes 
are submitted, the diskette labels must indicate their order (e.g. 
“1 of X”). 

(b) Computer readable form submissions must meet these 
format requirements: 

(1) Computer Compatibility: IBM PC/XT/AT or Apple 
Macintosh; 

(2) Operating System Compatibility: MS-DOS, MS-Win- 
dows, Unix or Macintosh; 

(3) Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed; and 

(4) Pagination: Continuous file (no “hard page break” codes 
permitted). 

(c) Computer readable form files submitted may be in any of 
the following media: 

(1) Diskette: 3.50 inch, § 1.44 Mb storage; 3.50 inch, 720 
Kb storage; 5.25 inch, 1.2 Mb storage; 5.25 inch, 360 Kb 
storage. 

(2) Magnetic tape: 0.5 inch, up to 24000 feet; Density: 1600 
or 6250 bits per inch, 9 track; Format: Unix tar command; 
specify blocking factor (not “block size”); Line Terminator: 
ASCII Carriage Return plus ASCII Line Feed. 

(3) 8mm Data Cartridge: Format: Unix tar command; 
specify blocking factor (not “block size”); Line Terminator: 
ASCII Carriage Return plus ASCII Line Feed. 

(4) Compact disc: Format: ISO 9660 or High Sierra Format. 

(5) Magneto Optical Disk: Size/Storage Specifications: 5.25 
inch, 640 Mb. 

(d) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 


89. Section 1.825 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing 
and computer readable copy thereof. 


(a) Any amendment to a paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of 
substitute sheets and include a statement that the substitute 
sheets include no new matter. Any amendment to a compact 
disc copy of the “Sequence Listing” (§ 1.821(c)) must be made 
by the submission of a replacement compact disc (2 copies) in 
compliance with § 1.52(e). Amendments must also be accom- 
panied by a statement that indicates support for the amendment 
in the application, as filed, and a statement that the replacement 
compact disc includes no new matter. 

(b) Any amendment to the paper or compact disc copy of the 
“Sequence Listing,” in accordance with paragraph (a) of this 
section, must be accompanied by a substitute copy ofthe 
computer readable form (§ 1.821(e)) including all previously 
submitted data with the amendment incorporated therein, 
accompanied by a statement that the copy in computer read- 
able form is the same as the substitute copy of the “Sequence 
Listing.” 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


90.The authority citation for 37 CFR Part 3 is revised to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 2(b)(2). 
91. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be 
addressed to the Commissioner, United States Patent and 
Trademark Office, Box Assignment, Washington, D.C. 20231, 
unless they are filed together with new applications or with a 
request under § 3.81. 


92. Section 3.71 is revised to read as follows: 


§ 3.71 Prosecution by assignee. 


(a) - i ion. One or more 
assignees as defined in paragraph (b) of this section may, after 
becoming of record pursuant to paragraph (c) of this section, 
conduct prosecution of a national patent application or a 
reexamination proceeding to the exclusion of either the inven- 
tive entity, or the assignee(s) previously entitled to conduct 
prosecution. 

(b) - i w . The assignee(s) 
who may conduct either the prosecution of a national applica- 
tion for patent or a reexamination proceeding are: 

(1) A single assignee. An assignee of the entire right, title 
and interest in the application or patent being reexamined who 
is of record, or 

(2) Partial _assignee(s) together or with inventor(s). All 
partial assignees, or all partial assignees and inventors who 
have not assigned their right, title and interest in the applica- 
tion or patent being reexamined, who together own the entire 
right, title and interest in the application or patent being 
reexamined. A partial assignee is any assignee of record having 
less than the entire right, title and interest in the application or 
patent being reexamined. 

(c) - i . An assignee becomes of 
record either in a national patent application or a reexamina- 
tion proceeding by filing a statement in compliance with § 
3.73(b) that is signed by a party who is authorized to act on 
behalf of the assignee. 

(d) Trademarks. The assignee of a trademark application or 
registration may prosecute a trademark application, submit 
documents to maintain a trademark registration, or file papers 
against a third party in reliance on the assignee’s trademark 
application or registration, to the exclusion of the original 
applicant or previous assignee. The assignee must establish 
ownership in compliance with § 3.73(b). 


93. Section 3.73 is revised to read as follows: 
§ 3.73 Establishing right of assignee to take action. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to 
be the owner of a trademark application or registration, unless 
there is an assignment. 

(b)(1) In order to request or take action in a patent or 
trademark matter, the assignee must establish its ownership of 
the patent or trademark property of paragraph (a) of this 
section to the satisfaction of the Commissioner. The establish- 
ment of ownership by the assignee may be combined with the 
paper that requests or takes the action. Ownership is estab- 
lished by submitting to the Office a signed statement identify- 
ing the assignee, accompanied by either: 

(i) Documentary evidence of a chain of title from the 
original owner to the assignee (e.g., copy of an executed 
assignment). The documents submitted to establish ownership 
may be required to be recorded pursuant to § 3.11 in the 
assignment records of the Office as a condition to permitting 
the assignee to take action in a matter pending before the 
Office; or 
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(ii) A statement specifying where documentary evidence of 
a chain of title from the original owner to the assignee is 
recorded in the assignment records of the Office (e.g., reel and 
frame number). 

(2) The submission establishing ownership must show that 
the person signing the submission is a person authorized to act 
on behalf of the assignee by: 

(i) Including a statement that the person signing the submis- 
sion is authorized to act on behalf of the assignee; or 

(ii) Being signed by a person having apparent authority to 
sign on behalf of the assignee, e.g., an officer of the assignee. 

(c) For patent matters only: 

(1) Establishment of ownership by the assignee must be 
submitted prior to, or at the same time as, the paper requesting 
or taking action is submitted. 

(2) If the submission under this section is by an assignee of 
less than the entire right, title and interest, such assignee must 
indicate the extent (by percentage) of its ownership interest, or 
the Office may refuse to accept the submission as an establish- 
ment of ownership. 


94. Section 3.81 is revised to read as follows: 


§ 3.81 Issue of patent to assignee. 


(a) Wi : : An application may issue 
in the name(s) of the assignee(s) consistent with the applica- 
tion’s assignment where a request for such issuance is submit- 
ted with payment of the issue fee, provided the assignment has 
been previously recorded in the Office. If the assignment has 
not been previously recorded, the request should be accompa- 
nied by the assignment and either a direction to record the 
assignment in the Office pursuant to § 3.28, or a statement 
under § 3.73(b). 

(b) i : An application may issue 
in the name(s) of the assignee(s) consistent with the applica- 
tion’s assignment where a request for such issuance along with 
the processing fee set forth in § 1.17(i) of this chapter is 
submitted after the date of payment of the issue fee, but prior 
to issuance of the patent, provided the assignment has been 
previously recorded in the Office. If the assignment has not 
been previously recorded, the request should be accompanied 
by the assignment and either a direction to record the assign- 
ment in the Office pursuant to 3.28, or a statement under § 
3.73(b). 

(c) Partial assignees. 

(1) If one or more assignee(s) together with one or more 
inventor(s) hold the entire right, title, and interest in the 
application, the patent may issue in the names of the assign- 
ee(s) and the inventor(s). 

(2) If multiple assignees hold the entire right, title, and 
interest to the exclusion of all the inventors, the patent may 
issue in the names of the multiple assignees. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


95. The authority citation for 37 CFR Part 5 is revised to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seg.; and the Nuclear 
Non Proliferation Act of 1978, 22 U.S.C. 3201 et seq.; and the 
delegations in the regulations under these Acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


96. Section 5.1 is revised to read as follows: 


§ 5.1 Applications and correspondence involving national 
security. 


(a) All correspondence in connection with this part, includ- 
ing petitions, should be addressed to “Commissioner for 
Patents (Attention Licensing and Review), Washington, D.C. 
20231.” 

(b) Application as used in this part includes provisional 
applications filed under 35 U.S.C. 111(b) (§ 1.9(a)(2) of this 
chapter), nonprovisional applications filed under 35 U.S.C. 
111(a) or entering the national stage from an international 
application after compliance with 35 U.S.C. 371 (§ 1.9(a)(3)), 
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or international applications filed under the Patent Cooperation 
Treaty prior to entering the national stage of processing (§ 
1.9(b)). 

(c) Patent applications and documents relating thereto that 
are national security classified (see § 1.9(i) of this chapter) and 
contain authorized national security markings (e.g., “Confiden- 
tial,” “Secret” or “Top Secret“) are accepted by the Office. 
National security classified documents filed in the Office must 
be either hand-carried to Licensing and Review or mailed to 
the Office in compliance with paragraph (a) of this section. 

(d) The applicant in a national security classified patent 
application must obtain a secrecy order pursuant to § 5.2(a). If 
a national security classified patent application is filed without 
a notification pursuant to § 5.2(a), the Office will set a time 
period within which either the application must be declassified, 
or the application must be placed under a secrecy order 
pursuant to § 5.2(a), or the applicant must submit evidence of 
a good faith effort to obtain a secrecy order pursuant to § 5.2(a) 
from the relevant department or agency in order to prevent 
abandonment of the application. If evidence of a good faith 
effort to obtain a secrecy order pursuant to § 5.2(a) from the 
relevant department or agency is submitted by the applicant 
within the time period set by the Office, but the application has 
not been declassified or placed under a secrecy order pursuant 
to § 5.2(a), the Office will again set a time period within which 
either the application must be declassified, or the application 
must be placed under a secrecy order pursuant to § 5.2(a), or 
the applicant must submit evidence of a good faith effort to 
again obtain a secrecy order pursuant to § 5.2(a) from the 
relevant department or agency in order to prevent abandon- 
ment of the application. 

(e) A national security classified patent application will not 
be allowed pursuant to § 1.311 of this chapter until the 
application is declassified and any secrecy order pursuant to § 
5.2(a) has been rescinded. 

(f) Applications on inventions made outside the United 
States and on inventions in which a U.S. Government defense 
agency has a property interest will not be made available to 
defense agencies. 


97. Section 5.2 is amended by adding a new paragraph (c) to 
read as follows: 


§ 5.2 Secrecy order. 
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(c) An application disclosing any significant part of the 
subject matter of an application under a secrecy order pursuant 
to paragraph (a) of this section also falls within the scope of 
such secrecy order. Any such application that is pending before 
the Office must be promptly brought to the attention of 
Licensing and Review, unless such application is itself under a 
secrecy order pursuant to paragraph (a) of this section. Any 
subsequently filed application containing any significant part 
of the subject matter of an application under a secrecy order 
pursuant to paragraph (a) of this section must either be 
hand-carried to Licensing and Review or mailed to the Office 
in compliance with § 5.1(a). 


98. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


§ 5.12 Petition for license. 
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(b) A petition for license must include the fee set forth in § 
1.17(h) of this chapter. The petitioner’s address, and full 
instructions for delivery of the requested license when it is to 
be delivered to other than the petitioner. The petition should be 
presented in letter form. 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE UNITED STATES PATENT AND TRADEMARK 
OFFICE 


99.The authority citation for 37 CFR Part 10 is revised to read 
as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 2(b)(2), 
31, 32, 41. 
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100. Section 10.23 is amended by revising paragraph (c)(11) to 
read as follows: 


§10.23 Misconduct. 
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(c)*** 


(11) Except as permitted by § 1.52(c) of this chapter, 
knowingly filing or causing to be filed an application contain- 
ing any material alteration made in the application papers after 
the signing of the accompanying oath or declaration without 
identifying the alteration at the time of filing the application 


papers. 
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Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


August 9, 2000 


[1238 OG 77] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3, 5, 7, and 10 
[Docket #: 960606163-7130-02] 
RIN 0651-AA80 


Changes to Patent Practice and Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is 
amending the rules of practice to simplify the requirements of 
the rules, rearrange portions of the rules for better context, and 
eliminate unnecessary rules or portions thereof as part of a 
government-wide effort to reduce the regulatory burden on the 
American public. Exemplary changes include: (1) simplifica- 
tion of the procedure for filing continuation and divisional 
applications; (2) amendment of a number of rules to permit the 
filing of a statement that errors were made without deceptive 
intent, without a requirement for a further showing of facts and 
circumstances; and (3) elimination of the requirement that the 
inventorship be named in an application on the day of its filing, 
which eliminates the need for certain petitions to correct 
inventorship. 


Effective Date: December 1, 1997. 


For Further Information Contact: Hiram H. Bernstein or 
Robert W. Bahr, Senior Legal Advisors, by telephone at (703) 
305-9285, or by mail addressed to: Box Comments--Patents, 
Assistant Commissioner for Patents, Washington, DC 20231 
marked to the attention of Mr. Bernstein or by facsimile to 
(703) 308-6916. 


Supplementary Information: This rule change implements 
the Administration’s program of reducing the regulatory bur- 
den on the American public in accordance with the changes 
proposed in the Notice of Proposed Rulemaking entitled “1996 
Changes to Patent Practice and Procedure” (Notice of Pro- 
posed Rulemaking), published in the Federal Register at 61 FR 
49819 (September 23, 1996), and in the Official Gazette at 
1191 Off: Gaz. Pat. Office 105 (October 22, 1996). The changes 
involve: (1) simplification of procedures for filing continuation 
and divisional applications, establishing lack of deceptive 
intent in reissues, petition practice, and in the filing of papers 
correcting improperly requested small entity status; (2) elimi- 
nation of unnecessary requirements, such as certain types of 
petitions to correct inventorship under § 1.48; (3) removal of 
rules and portions thereof that merely represent instructions as 
to the internal management of the Office more appropriate for 
inclusion in the Manual of Patent Examining Procedure 
(MPEP); (4) rearrangement of portions of rules to improve 
their context; and (5) clarification of rules to aid in understand- 
ing of the requirements that they set forth. 
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Changes to proposed rules: This Final Rule contains a 
number of changes to the text of the rules as proposed for 
comment. The significant changes (as opposed to additional 
grammatical corrections) are discussed below. Familiarity with 
the Notice of Proposed Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have 
been analyzed. For contextual purposes, the comment on a 
specific rule and response to the comment are provided with 
the discussion of the specific rule. Comments in support of 
proposed rule changes generally have not been reported in the 
responses to comments sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, 
and 10 are amended as follows: 


Part 1: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are 
amended to be combined into § 1.4 paragraphs (d)(1)(i) and 
(d)(1)(ii). Section 1.4(d)(1)(ii) is also amended to include the 
phrase “direct or indirect copy” to clarify that the copy of the 
document(s) constituting the correspondence submitted to the 
Office may be a copy of a copy (of any generation) of the 
original document(s), or a direct copy of the original docu- 
ment(s). 


Section 1.4(d)(2) is amended to provide that the presentation to 
the Office (whether by signing, filing, submitting, or later 
advocating) of any paper by a party, whether a practitioner or 
non-practitioner, constitutes a certification under § 10.18(b), 
and that violations of § 10.18(b)(2) may subject the party to 
sanctions under § 10.18(c). That is, by presenting a paper to the 
Office, the party is making the certifications set forth in § 
10.18(b), and is subject to sanctions under § 10.18(c) for 
violations of § 10.18(b)(2), regardless of whether the party is 
a practitioner or non-practitioner. The sentence “ny practitioner 
violating § 10.18(b) may also be subject to disciplinary action” 
clarifies that a practitioner may be subject to disciplinary 
action in lieu of or in addition to sanctions under § 10.18(c) for 
violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth 
in § 10.18(b) are automatically made upon presenting any 
paper to the Office by the party presenting the paper. The 
amendments to § 1.4(d) and § 10.18 support the amendments 
to §§ 1.6, 1.8, 1.10, 1.27, 1.28, 1.48, 1.52, 1.55, 1.69, 1.102, 
1.125, 1.137, 1.377, 1.378, 1.804, 1.805, (§§ 1.821 and 1.825 
will be reviewed at a later date in connection with other 
matters), 3.26, and 5.4 that delete the requirement for verifi- 
cation (MPEP 602) of statements of facts by applicants and 
other parties who are not registered to practice before the 
Office. The absence of a required verification has been a source 
of delay in the prosecution of applications, particularly where 
such absence is the only defect noted. The change to § 1.4(d) 
and § 10.18 automatically incorporates required averments 
thereby eliminating the necessity for a separate verification for 
each statement of facts that is to be presented, except for those 
instances where the verification requirement is retained. Simi- 
larly, the amendments to § 1.4(d) and § 10.18 support an 
amendment to §1.97 (§§ 1.637 and 1.673 will be reviewed at 
a later date in connection with other matters) that changes the 
requirements for certifications to requirements for statements. 
This change in practice does not affect the separate verification 
requirement for an oath or declaration under § 1.63, affidavits 
or declarations under §§ 1.130, 1.131, and 1.132, or statements 
submitted in support of a petition under § 5.25 for a retroactive 
license. The statements in § 1.494(e) and § 1.495(f) that 
verification of translations of documents filed in a language 
other than English may be required is also maintained, as such 
requirements are made rarely and only when deemed necessary 
(e.g., when persons persist in translations which appear on 
their face to be inaccurate). The requirements for certification 
of service on parties in 1.248, 1.510, 1.637 and § 10.142 are 
also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related 
to an applicant who has not made of record a registered 
attorney or agent being required to state whether assistance 
was received in the preparation or prosecution of a patent 
application. This is transferred from § 1.33(b) for consistent 
contextual purposes. 
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Section 1.6: Section 1.6(d)(3) is amended to provide that 
continued prosecution applications under § 1.53(d) may be 
transmitted to the Office by facsimile. However, the procedures 
described in § 1.8 do not apply to, and no benefit under § 1.8 
will be given to, a continued prosecution application under § 
1.53(d). That is, an applicant may file a continued prosecution 
application by facsimile transmission, but the filing date 
accorded such continued prosecution application will be the 
date the complete transmission of the continued prosecution 
application is received in the Office. For example, a continued 
prosecution application transmitted by facsimile from Califor- 
nia at 10:30 pm (Pacific time) on November 18, 1997, and 
received in the Office at 1:30 am (Eastern time) on November 
19, 1997, will be accorded a filing date of November 19, 1997. 
An applicant filing a continued prosecution application by 
facsimile transmission bears the responsibility of transmit ting 
such application in a manner and at a time that will ensure its 
complete and timely ( § 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an autho- 
rization to charge (at least) the basic filing fee to a deposit 
account, or the application must be treated under § 1.53(f) as 
having been filed without the basic filing fee (as fees cannot 
otherwise be transmitted by facsimile). To avoid paying the 
late filing surcharge under § 1.16(e), an application (including 
an application under § 1.53(d)) must include the basic filing fee 
(§ 1.16(e)). As such, payment of the basic filing fee for an 
application under § 1.53(d) on any date later than the filing 
date of the application under § 1.53(d) (even if paid within the 
period for reply to the last action in the prior application) is 
ineffective to avoid the late filing surcharge under § 1.16(e). 
Therefore, unless an application under § 1.53(d) filed by 
facsimile includes an authorization to charge the basic filing 
fee to a deposit account, the applicant will be given a 
notification requiring payment of the appropriate filing fee ( § 
1.53(d)(3)) and the late filing surcharge under § 1.16(e) to 
avoid abandonment of the § 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to § 
1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark 
Office” (“Communications with the Office”), published in the 
Federal Register at 61 FR56439, 56443 (November 1, 1996), 
and in the Official Gazette at 1192 Off. Gaz. Pat. Office 95 
(November 26, 1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.6, 5.7, and 5.8 to §§ 5.1 through 5.5. 


Section 1.6(e)(2) is amended to remove the requirement that 
the statement be verified in accordance with the change to § 
1.4(d)(2) and § 10.18. 


Section 1.6(f) is added to provide for the situation in which the 
Office has no evidence of receipt of an application under § 
1.53(d) (a continued prosecution application) transmitted to the 
Office by facsimile transmission. Section 1.6(f) requires that a 
showing thereunder include, inter alia, a copy of the sending 
unit’s report confirming transmission of the application under 
§ 1.53(d) or evidence that came into being after the complete 
transmission of the application under § 1.53(d) and within one 
business day of the complete transmission of the application 
under § 1.53(d). Therefore, applicants are advised to retain 
copies of the sending unit’s reports in situations in which such 
unit is used to transmit applications under § 1.53(d) to the 
Office or otherwise maintain a log book of the transmission of 
any application under § 1.53(d) to the Office. See also 
“Communications with the Patent and Trademark Office” Final 
Rule. 


No comments were received regarding the proposed change to 
§ 1.6. 


Section 1.8: Section 1.8(a)(2)(i)(A) is amended to specifically 
refer to a request for a continued prosecution application under 
§ 1.53(d) as a correspondence filed for the purposes of 
obtaining an application filing date, which is excluded by § 
1.8(a)(2)(i)(A) from the procedure set forth in § 1.8. The 
purpose of this amendment is to render it clear that, notwith- 
standing that a continued prosecution application under § 
1.53(d) may be filed by facsimile transmission, the procedure 
set forth in § 1.8 does not apply to a request for a continued 
prosecution application under § 1.53(d) (or any correspon- 
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dence filed for the purpose of obtaining an application filing 
date). That is, the date on the certificate of transmission (§ 
1.8(a)) of an application under § 1.53(d) is not controlling (or 
even relevant), in that an application under § 1.53(d) (a 
continued prosecution application) filed by facsimile transmis- 
sion will not be accorded a filing date as of the date on the 
certificate of transmission (§ 1.8(a)), unless Office records 
indicate, or applicant otherwise establishes pursuant to § 1.6(f), 
receipt in the Office of the complete application under § 
1.53(d) on the date on the certificate of transmission, and that 
date is not a Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that 
the statement be verified in accordance with the change to § 
1.4(d)(2) and § 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small 
business concern as used in 37 CFR Chapter I as any business 
concern meeting the size standards set forth in 13 CFR Part 
121 to be eligible for reduced patent fees. The regulations of 
the Small Business Administration (SBA) set forth the size 
standards of a business concern to be eligible for reduced 
patent fees. See 13 CFR 121.802. Thus, the language in § 
1.9(d) duplicating such size standards is deleted as redundant, 
and to avoid confusion in the event that such size standards are 
subsequently changed by the SBA. The MPEP will include 
SBA’s regulations concerning size standards for a business 
concern to be eligible for reduced patent fees. 


Section 1.9(f) is amended to add the phrase “eligible for 
reduced patent fees” to clarify that a small entity as used in 37 
CFR Chapter I is limited to an independent inventor, a small 
business concern or a non-profit organization that is eligible for 
reduced patent fees under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections § 1.10(d) and (e) are amended to 
remove the requirement for a statement that is verified. 


Comment 1: One comment suggested that § 1.10 be amended 
to clearly set forth the controlling date for correspondence filed 
by “Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the 
“Communications with the Office” Rule Final (discussed 
supra). Section 1.10(a) as amended in the aforementioned 
Final Rule provides that: (1) correspondence received by the 
Office that was delivered by the “Express Mail Post Office to 
Addressee” service of the United States Postal Service (USPS) 
under § 1.10 will be considered filed in the Office on the date 
of deposit with the USPS; (2) the date of deposit with the 
USPS is shown by the “date-in” on the “Express Mail” mailing 
label or other official USPS notation; and (3) if the USPS 
deposit date cannot be determined, the correspondence will be 
accorded the Office receipt date as the filing date. 


Section 1.11]: Section 1.11(b) is amended to provide that the 
filing of a continued prosecution application under § 1.53(d) of 
a reissue application will not be announced in the Official 
Gazette. Although the filing of a continued prosecution appli- 
cation of a reissue application constitutes the filing of a reissue 
application, the announcement of the filing of such continued 
prosecution application would be redundant in view of the 
announcement of the filing of the prior reissue application in 
the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an applica- 
tion-as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice to 
the applicant, if the application is incorporated by reference in 
a U.S. patent; and (3) treat applications in the file jacket of a 
pending application under § 1.53(d) as pending rather than 
abandoned in determining whether copies of, and access to, 
such applications will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, 
when the application is incorporated by reference into a U.S. 
patent. See In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). 
Section 1.14(a)(2) is added to avoid the need for a petition 
under § 1.14(e) to obtain a copy of the original disclosure (or 
application-as-filed) of an application that is incorporated by 
reference into a U.S. patent. 
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Section 1.14 is also amended to add a paragraph (f) to 
recognize the change to § 1.47(a) and(b) which add exceptions 
to maintaining pending applications in confidence by provid- 
ing public notice to nonsigning inventors of the filing of a 
patent application. 


Comment 2: One comment stated that the change from 
“applications preserved in secrecy” to “applications preserved 
in confidence” suggests a lower level of security for the 


applications permitting greater discovery by third parties. 


“secrecy” in § 1.14 was changed to 
“confidence” in the Final Rule entitled “Miscellaneous 
Changes in Patent Practice” (“Miscellaneous Changes in 
Patent Practice”), published in the Federal Register at 61 FR 
42790 (August 19, 1996), and in the Official Gazette at 1190 
Off. Gaz. Pat. Office 67 (September 17, 1996). This change did 
not represent a change in practice, but merely conformed the 
language of § 1.14 to that of 35 U.S.C. 122 (the term “secrecy” 
is a term of art in regard to matters of national security, and its 
former use in § 1.14 was inappropriate). 


Response: The term 


Section 1.16: Section 1.16 is amended to add new paragraphs 
(m) and (n) including the unassociated text following para- 
graphs (d) and (1). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation to 
an extension of time fee payment for a reply filed within a fifth 
month after a nonstatutory or shortened statutory period for 
reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through 
(a)(5), with paragraphs (a)(1)through (a)(4) setting forth the 
amounts for one-month through four-month extension fees. 
Section 1.17(a)(5) provides the small entity and other than 
small entity amounts for the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a 
shortened statutory period for reply of one-month or thirty 
days, whichever is longer, this authority for a petition under § 
1.136(a) will permit an applicant to extend the period for reply 
until the six-month statutory maximum (35 U.S.C. 133) 
without resorting to a petition under § 1.136(b), or to extend by 
five months, pursuant to § 1.136(a), a non-statutory period for 
taking action (e.g., the time period in § 1.192(a) for filing an 
appeal brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions 
under § 1.47, § 1.48, and § 1.84. Sections § 1.47, § 1.48, and 
§ 1.84(a) and (b) are amended to contain a reference to the 
petition fee set forth in § 1.17(i), rather than the petition fee set 
forth in § 1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 
to supply the name(s) of the inventor(s) after the filing date 
without an oath or declaration as prescribed by § 1.63, 
excepting provisional applications; (2) add a petition under § 
1.47 for filing by other than all the inventors or a person not the 
inventor; (3) add a petition under § 1.48 for correction of 
inventorship, except in provisional applications; (4) add a 
petition under § 1.59 for expungement and return of informa- 
tion; (5) delete the references to petitions under § 1.60 and § 
1.62 in view of the deletion of § 1.60 and § 1.62; (6) add a 
petition under § 1.84 for accepting color drawings or photo- 
graphs; and (7) add a petition under § 1.91 for entry of a model 
or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date 
without a cover sheet as prescribed by § 1.51(c)(1) in a 
provisional application. 


Section 1.17, as well as § 1.103, § 1. 13, § 1.133 
1.134, § 1.135, § 1.136, § 1.142, § 1. ‘146, ; 1.191. 
1.192, § 1.291, § 1.294, § 1.484, § 88, § 1.494, 
1.495, (§ 1.530, § 1.550, § 1.560, § 1.605, § 1.617, § 1.640, 
and § 1.652 will be reviewed at a later date in connection with 
other matters), § 1.770, § 1.785, (§ 1.821 will be reviewed at 
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a later date in connection with other matters), and § 5.3 are also 
amended to replace the phrases “response” and “respond” with 
the phrase “reply” for consistency with § 1.111. 


Comment 3: One comment questioned why the terms “re- 
spond” and “response” in the rules of practice were being 
replaced with the term “reply.” 


Response: It is appropriate to use a single term (“reply”) 
throughout the rules of practice, to the extent possible, to refer 
to that “reply” by an applicant to an Office action required to 
avoid abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no 
statutory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed 
a fifth month extension fee of $2010, a Notice of Proposed 
Rulemaking entitled “Revision of Patent and Trademark Fees 
for Fiscal Year 1998” (“1998 Fee Revision”), published in the 
Federal Register at 62 FR 24865 (May 7, 1997), and in the 
Official Gazette at 1198 Off. Gaz. Pat. Office 97 (May 27, 
1997), proposed that this fee be set at $2060. The Office is now 
adopting the $2060 fifth month extension fee as proposed in 
the “1998 Fee Revision” Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is 
authorized to charge $340 for any third or subsequent petition 
for a one-month extension of time. However, under 35 U.S.C. 
41(f), the additional fee established pursuant to 35 U.S.C. 
41(a)(8)(C) for a subsequent petition for a one-month exten- 
sion of time has been increased to $560 (i.e., $560 is the 
current difference (established under 35 U.S.C. 41(a)(8)(C)) 
between the $1510 fee for a four-month extension of time and 
the $950 three-month extension of time). The $1510 fee for a 
four-month extension of time plus the $560 fee for an 
additional month is $2070 (this differs from the $2060 fee 
proposed in the “1998 Fee Revision” Notice of Proposed 
Rulemaking due to rounding). Therefore, the Office is autho- 
rized under 35 U.S.C. 41(a)(8) to establish a fee of $2060 for 
a five-month extension of time. 


Section 1.21; Section 1.21(1) is amended for consistency with 
§ 1.53, and § 1.21(n) is amended to change the reference to an 
improper application under § 1.60 or § 1.62 to a reference to an 
application in which proceedings are terminated pursuant to § 
1.53(e). 


No comments were received regarding the proposed change to 
124. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back 
language relating to refunds of fees paid that were not 
“required” that was inadvertently dropped in the July 1, 1993, 
publication of title 37 CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are 
amended to remove the requirement that a statement filed 
thereunder be “verified,” and to replace “aver” and “averring” 
with “state” and “stating.” See comments relating to § 1.4(d). 
Section 1.27(b) is also amended for clarification with the 
movement of a clause relating to “any verified statement” 
within a sentence. 


No comments were received regarding the proposed change to 
Ly: 


Section 1.28: Section 1.28(a) is amended to remove the 
requirement for a statement that is “verified.” See comments 
relating to § 1.4(d). 


Section 1.28(a) is also amended to provide that a new small 
entity statement is not required for a continuing or reissue 
application where small entity status is still proper and reliance 
is placed on a reference to a small entity statement filed in a 
prior application or patent or a copy thereof is supplied. 
Section 1.28(a) is further amended to state that the payment of 
a small entity basic statutory filing fee in a nonprovisional 
application, which claims benefit under 35 U.S.C. 119(e), 120, 
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121, or 365(c) of a prior application (including a continued 
prosecution application) or in a reissue application, where the 
prior application or the patent has small entity status, will 
constitute a reference in the continuing or reissue application 
to the small entity statement in the prior application or in the 
patent, thereby establishing small entity status in such a 
nonprovisional application. 


Section 1.28(a) is also amended to require a new determination 
of continued entitlement to small entity status for continued 
prosecution applications filed under § 1.53(d) and to clarify 
that the refiling of applications as continuations, divisions and 
continuation-in-part applications and the filing of reissue 
applications also require a new determination of continued 
entitlement to small entity status prior to reliance on small 
entity status in a prior application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires 
a new determination of entitlement to small entity status, § 
1.28(a) continues to permit reliance on a small entity statement 
filed in a prior application for nonprovisional continuing 
applications. 


Section § 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a 
small entity fee(s) occurred in good faith and how and when 
the error was discovered. A fee deficiency payment under § 
1.28(c) must include the difference between fee(s) originally 
paid as a small entity and the other than small entity fee(s) in 
effect at the time of payment of the complete fee deficiency. A 
fee deficiency payment under § 1.28(c) will be treated as a 
representation by the party submitting the payment that small 
entity status was established in good faith and that the original 
payment of small entity fees was made in good faith. Any 
paper submitted under § 1.28(c) will be placed in the appro- 
priate file without review after the processing of any check or 
the charging of any feed efficiency payment specifically 
authorized. 


Comment 6: One comment suggested that § 1.28(c) be 
amended to clarify current Office practice regarding the 
acceptance of papers under § 1.28(c)(2) in light of two recent 
District Court decisions: (1) Haden Schweitzer Corp. v. Arthur 
B. Myr Industries, Inc., 901 F.Supp. 1235, 36 USPQ2d 1020 
(E.D. Mich. 1995); and (2) DH Technology, Inc. v. Synergstex 
International, Inc., 937 F. Supp. 902, 40 USPQ2d 1754 (N.D. 
Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 
951 F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies on 
§ 1.28(c)(2) exclusively. The changes to § 1.28(c) are not 
directed to the issue of whether § 1.28(c)(2) must be viewed as 
the exclusive remedy. Nevertheless, an applicant or patentee 
can avoid undesirable results by not claiming small entity 
status unless it is absolutely certain that the applicant or 
patentee is entitled to small entity status (i.e., resolving any 
doubt,uncertainty, or lack of information in favor of payment 
of the full fee). See MPEP 509.03 (“Small entity status must 
not be established unless the person or persons signing the . . 
. Statement can unequivocally make the required self-certifi- 
cation” (emphasis added)). 


Section 1.33: Section 1.33 is amended to no longer provide 
that the required residence and post office address of the 
applicant can appear elsewhere than in the oath or declaration 
under § 1.63. Section 1.63(a)(3) is amended to require that the 
post office address as well as the residence be identified therein 
and not elsewhere. Permitting the residence to be elsewhere in 
the application other than the oath or declaration, as was in 
1.33(a), would be inconsistent with unamended § 1.63(c) that 
states that the residence must appear in the oath or declaration. 
The requirement for placement of the post office address is 
equivalent to the requirement for the residence to eliminate 
confusion between the two, which often are the same destina- 
tion and are usually provided in the oath or declaration. The 
reference in 1.33(a) to the assignee providing a correspondence 
address has been moved within 1.33(a) for clarification. Other 
clarifying language includes a reference to 1.34(b), use of the 
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terms “provided,” “furnished” rather than “notified,” and 
“application” rather than “case,” and deletion of the expression 
“of which the Office.” 


The former language of 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature require- 
ment for papers filed in an application (formerly in § 1.33(a)). 
Section § 1.33(b) is specifically amended to provide that 
amendments and other papers filed in an application must be 
signed by: (1) an attorney or agent of record appointed in 
compliance with § 1.34(b); (2) a registered attorney or agent 
not of record who acts in are presentative capacity under the 
provisions of § 1.34(a); (3) the assignee of record of the entire 
interest (if there is such); (4) an assignee of record of an 
undivided part interest (if there is such), so long as the 
amendment or other paper is also signed by any assignee(s) of 
the remaining interest and any applicant retaining an interest; 
or (5) all of the applicants, including applicants under § 1.42, 
§ 1.43 and § 1.47, unless there is an assignee of record of the 
entire interest and such assignee has chosen to prosecute the 
application to the exclusion of the applicant(s), and, as such, 
has taken action in the application in accordance with § 3.71 
and § 3.73. This is not a change in practice, but simply a 
clarification of current signature requirements. 


No comments were received regarding the proposed change to 
§ 1.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no 
longer require that a patent be applied for in the name of the 
actual inventors for an application for patent to be accorded a 
filing date. The requirement for use of full names is moved to 
§ 1.63(a) for better context. Section 1.41(a) is specifically 
amended: (1) to provide that a patent is applied for in the 
name(s) of the actual inventor(s); (2) to add paragraphs (a)(1) 
and (a)(2) indicating how the inventorship is set forth in a 
nonprovisional and provisional application; and (3) to add 
paragraph (a)(3) indicating the need for an identifier consisting 
of alphanumeric characters if no name of an actual inventor is 
provided. 


Section 1.41(a)(1) provides that the inventorship of a nonpro- 
visional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in 
§ 1.53(d)(4) and § 1.63(d). Section 1.41(a)(1) also provides 
that if an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(b), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(i) is filed 
supplying the name(s) of the inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provi- 
sional application is that inventorship set forth in the cover 
sheet as prescribed by § 1.51(c)(1). Section 1.41(a)(2) also 
provides that if a cover sheet as prescribed by § 1.51(c)(1) is 
not filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying the name(s) of the inventor(s). 


35 U.S.C. 120 and 1.78(a) require, inter alia, that an applica- 
tion have at least one inventor in common with a prior 
application to obtain the benefit of the filing date of such 
application. Considering the executed oath or declaration (or 
cover sheet in a provisional application) the sole mechanism 
for naming the inventor(s) would operate as a trap in the event 
that an application were abandoned prior to the filing of an 
oath or declaration in favor of a continuing application (or in 
the event that a cover sheet was not filed in a provisional 
application). To avoid this result, § 1.41 as adopted provides 
that the inventorship is that inventorship named in an executed 
oath or declaration under § 1.63 (or in the cover sheet under § 
1.51(c)(1) in a provisional application), but that if no executed 
oath or declaration under § 1.63 (or cover sheet under § 
1.51(c)(1) in a provisional application) is filed during the 
pendency of the application, the inventorship will be consid- 
ered to be the inventor(s) named in the original application 


papers. 
In the peculiar situation in which no inventor is named in the 


original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath 
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or declaration under § 1.63 (or cover sheet under § 1.51(c)(1) 
in a provisional application) is filed during the pendency of the 
application, it will be necessary for the applicant to file a 
petition under § 1.41(a) (and appropriate fee) to name the 
inventor(s). No explanation (other than that the paper is 
supplying or changing the name(s) of the inventor(s)) or 
showing off acts concerning the inventorship or any delay in 
naming the inventorship is required or desired in a petition 
under § 1.41(a). The petition fee is required to cover (or defray 
in a provisional application) the costs of updating the Office’s 
records for the application. 


Where no inventor(s) is named on filing, the Office requests 
that an identifying name be submitted for the application. The 
use of very short identifiers should be avoided to prevent 
confusion. Without supplying at least a unique identifying 
name the Office may have no ability or only a delayed ability 
to match any papers submitted after filing of the application 
and before issuance of an identifying application number with 
the application file. Any identifier used that is not an inventor’s 
name should be specific, alphanumeric characters of reason- 
able length, and should be presented in such a manner that it is 
clear to application processing personnel what the identifier is 
and where it is to be found. It is strongly suggested that 
applications filed without an executed oath or declaration 
under § 1.63 or § 1.175 include the name of the person(s) 
believed to be the inventor for identification purposes. Failure 
to apprise the Office of the application identifier being used 
may result in applicants having to resubmit papers that could 
not be matched with the application and proof of the earlier 
receipt of such papers where submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or 
declaration under § 1.63 is filed in a nonprovisional application 
or cover sheet under § 1.51(c)(1) filed in a provisional 
application, the recitation of the inventorship in an application 
submitted under § 1.53(b) or (d) without an executed oath or 
declaration or cover sheet, respectively, for purposes of iden- 
tification may be changed merely by the later submission of an 
oath or declaration executed by a different inventive entity 
without recourse to a petition under § 1.41 or § 1.48. 


Comment 7: One comment noted that when an application is 
filed only an alphanumeric identifier may be used, which 
would of necessity require a correction of inventorship, and 
questioned how a verified statement under § 1.48(a) could be 
filed as there would be no person to sign such statement, 
whether the Office will require that the name(s) of the 
inventor(s) be submitted within a specified period, and whether 
the filing date will be lost if the name(s) of the inventor(s) is 
not submitted within such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 
(§ 1.41(a)(2)) and the name(s) of the inventor(s) in a provi- 
sional application are provided in the cover sheet (§ 
1.41(a)(3)). Thus, an application filed without the name(s) of 
the inventor(s) must also have been filed without an oath or 
declaration under § 1.63 (nonprovisional) or cover sheet 
(provisional). 


The Office will set a time period in a nonprovisional applica- 
tion filed without an oath or declaration under § 1.63 for the 
filing of such an oath or declaration (§ 1.53(f)). The Office will 
set a time period in a provisional application filed without a 
cover sheet for the filing of such cover sheet (§ 1.53(g)). The 
subsequently filed oath or declaration or cover sheet will 
provide the name(s) of the inventor(s). No petition under § 
1.48(a) would be required where there was an alphanumeric 
identifier (and not a name of a person) or where the person(s) 
set forth as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not 
timely filed, the application will become abandoned and the 
inventorship will be considered to be the inventor(s) named in 
the original application papers. The failure to timely file an 
oath or declaration, cover sheet, or the name(s) of the inven- 
tor(s) is not a filing date issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to 
sloppy filing procedures and that it should in almost all cases 
be possible for practitioners to correctly identify the inventors 
at the time of filing. 
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Response: Experience has demonstrated that a significant 
number of applications filed under § 1.53(b) without an 
executed oath or declaration have been filed with incorrect 
inventorships with explanations running from “there was no 
time to investigate the inventorship” to “the inventors con- 
tacted either did not understand the inventorship requirements 
under U.S. patent law or did not appreciate that the claims as 
filed included or did not include the contribution of the omitted 
or erroneously added inventor.” Additionally, Office experi- 
ence is that while almost all § 1.48(a) petitions concerning 
such matters are eventually granted, only a small percentage 
are granted on the initial petition thereby causing a prolonged 
prosecution period, which is undesirable in view of the 
amendment to 35 U.S.C. 154 contained in the Uruguay Round 
Agreements Act (URAA), Pub. L. 103-465, 108 Stat. 4809 
(1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for all 
applications, except for continued prosecution applications 
under § 1.53(d), submitted under this section rather than only 
when notice to the nonsigning inventor(s) is returned to the 
Office undelivered or when the address of the nonsigning 
inventor(s) is unknown. The information to be published, after 
grant of the § 1.47 petition, will include: The application 
number, filing date, invention title and name(s) of the nonsign- 
ing inventor(s). Letters returned as undeliverable are difficult 
to match with the related application file, and when matched 
with the file, the applications are burdensome to flag as 
requiring further action by the Office. Accordingly, the return 
of letters is not a desirable means of triggering publication of 
a notice to a nonsigning inventor as to the filing of the 
application. Furthermore, when a returned letter is used as such 
a trigger, another review of the application must be made for 
returned correspondence. As the best time for review of 
returned letters is after allowance, but before issuance, of an 
application, processing of the application would be delayed 
and done at a time that could be best used for printing related 
processing requirements. Printing of notice of the filing of all 
applications wherein § 1.47 status is granted does not require 
any such review to be made. In order to best balance the 
obligation of providing notice to inventors and efficient pro- 
cessing of applications, notice in the Official Gazette of the 
filing of § 1.47 applications will be prepared essentially at the 
same time that the letter notice is directly sent to the nonsign- 
ing inventor. 


Paragraphs (a) and (b) of this section are also amended to 
exclude the filing of continued prosecution applications under 
§ 1.53(d) from the notice requirement. 


Section 1.47 is also amended for clarification purposes. A 
reference to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs 
(a)and (b) that a patent will be granted upon a satisfactory 
showing to the Commissioner are deleted as unnecessary. 
Section 1.47(b) is amended to clarify that it applies only where 
none of the inventors are willing or can be found to sign the 
oath or declaration by substitution of “an inventor” by “all the 
inventors.” The use of “must state” in regard to the last known 
address is deleted as redundant in view of the explicit 
requirement for such address in the rule. The sentence in § 
1.47(b) referring to the filing of the assignment, written 
agreement to assign or other evidence of proprietary interest is 
deleted as redundant in view of the requirement appearing 
earlier in § 1.47(b) calling for “proof of pertinent facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee to 
proceed thereunder only where all the inventors refuse to sign, 
and that the assignee should not be precluded from making the 
required declaration where only one inventor refuses to coop- 
erate as the other inventors may not have personal knowledge 
of the facts. 


Response: While the specific language of § 1.47(b) is amended 
to recite the condition that “all the inventors refuse to execute 
an application” the prior use of the term “inventor” was 
intended to mean and was interpreted as meaning all inventors. 
See MPEP 409.03(b). Accordingly, the language clarification is 
not a change in practice. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 483 
(153) 


Although it is unclear as to what particular “facts” the 
comment is addressed to that the other inventors would not 
have personal knowledge of, facts as to the inventorship of the 
noncooperating inventor would better lie with the other inven- 
tors who are after all required to be joint inventors, 35 U.S.C. 
116, and therefore the other inventors should have the best 
knowledge of the facts required for a declaration under § 1.63. 
Any declaration of facts, in support of the petition, to show, 
e.g., that an inventor has refused to sign a declaration after 
having been given an opportunity to do so, should be made by 
someone with first-hand knowledge of the events, such as the 
attorney who presented the inventor with the application 


papers. 


Section 1.48: Section 1.48 provides for correction of inventor- 
ship in an application (other than a reissue application). 
Section § 1.324 provides for correction of inventorship in a 
patent. Sections § 1.171 and § 1.175 provide for correction of 
inventorship in a patent via a reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, 
and not patents. Where a patent names an incorrect inventive 
entity, the inventorship error may be corrected by reissue. See 
MPEP 1402. Where a reissue application names an incorrect 
inventive entity in the executed reissue oath or declaration 
(whether the reissue application is filed for the sole purpose or 
in-part to correct the inventorship, or is filed for purposes other 
than correction of the inventorship), a new reissue oath or 
declaration in compliance with § 1.175 may be submitted with 
the correct inventorship without a petition under § 1.48. This is 
because it is the inventorship of the patent being reissued that 
is being corrected (via a reissue application). 


35 U.S.C. 251, ¥ 3, provides that the provisions of title 35, 
U.S.C., relating to applications apply to reissue applications. 
35 U.S.C. 116, 3, authorizes the Commissioner to permit 
correction of inventorship in an application under such terms 
as the Commissioner prescribes. The Commissioner has deter- 
mined that correction of inventorship in a reissue application 
may be accomplished under 35 U.S.C. 251 via the reissue oath 
or declaration, without resort to a petition under § 1.48. 
Therefore, § 1.48 has been amended to specifically exclude its 
applicability to correction of inventorship in a reissue applica- 
tion. 


Section 1.48(a) will not require correction of the inventorship 
if the inventorship or other identification under § 1.41 was set 
forth in error on filing of the application. Section 1.48(a) is 
amended to apply only to correction of inventor or inventors, 
in applications, other than reissue applications, from that 
named in an originally filed executed oath or declaration 
andnot to the naming of inventors or others for identification 
purposes under § 1.41. The statement to be submitted will be 
required only from the person named in error as an inventor or 
from the person who through error was not named as an 
inventor rather than from all the original named inventors so as 
to comply with 35 U.S.C. 116. The requirement that any 
amendment of the inventorship under § 1.48(a) be “diligently” 
made has been removed. The applicability of a rejection under 
35 U.S.C. 102(f) or (g) against an application with the wrong 
inventorship set forth therein and any patent that would issue 
thereon is a sufficient motivation for prompt correction of the 
inventorship without the need for a separate requirement for 
diligence. 


Comment 10: Two comments expressed opposition to deletion 
of the diligence requirement in § 1.48 paragraphs (a) through 
(c) in that removal thereof would seem to promote delay in 
correction of the inventorship and decrease the importance of 
having the correct inventorship. 


Response: In addition to the motivation noted in the explana- 
tion of the rules for not allowing a patent to issue with 
improper inventorship, the criteria for correction of the inven- 
torship becomes more restrictive subsequent to issuance under 
§ 1.324 (having a statutory basis under 35 U.S.C. 256) than 
under § 1.48(a) (having a statutory basis under 35 U.S.C. 116). 
35 U.S.C. 256 requires participation by all the parties including 
each original named inventor, which participation may be 
harder to obtain after the patent has issued. Petitions under § 
1.48(a) filed earlier while the application is pending may seek 
waiver under § 1.183 of participation of some of the parties 
needed to participate. Additionally, petitions under § 1.48 in 
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pending applications are not entered as a matter of right in 
rejected (the criteria of § 1.116 applies) or allowed (the criteria 
of § 1.312 applies) applications. See § 1.48(a) and MPEP 
201.03. 


A clarifying reference to § 1.634 is added in § 1.48(a) for 
instances when inventorship correction is necessary during an 
interference and has been moved from § 1.48(a)(4) for im- 
proved contextual purposes. 


The § 1.48(a)(1) statement requires a statement only as to the 
lack of deceptive intent rather than a statement of facts to 
establish how the inventorship error was discovered and how it 
occurred, since the latter requirement is deleted. Additionally, 
the persons from whom a statement is required now includes 
any person who through error was not named as an inventor 
but limits statements from the original named inventors to only 
those persons named in error as inventors rather than all 
persons originally named as inventors including those cor- 
rectly named. The paragraph is amended to remove the 
requirement that the statement be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


Comment 11: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applica- 
tions that do not meet the standards of patentability. Where an 
oath has originally been filed asserting the proper inventor is 
one entity and a subsequent paper asserts that the proper 
inventor is another, under such circumstances “the facts are 
inherently suspect” and an investigation by the Office is 
warranted and required by statute. 


Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship 
in applications by rejection under 35 U.S.C. 102(f) or (g) and 
will continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by 
the current inventors or assignee on their own initiative is not 
seen to be inherently fraught with deceptive intent as to 
warrant a close and detailed examination absent more. A 
statement that the error was made without deceptive intent is 
seen to be a sufficient investigation complying with the 
statutory requirement under 35 U.S.C. 116, particularly as 
most petitions are eventually granted or an application can be 
refiled naming the new desired inventive entity. Refiling of the 
application to change the inventorship will not cause the 
Office, absent more, to initiate an investigation as to the correct 
inventorship or cause a rejection under 35 U.S.C. 102(f) or (g) 
to be made. Additionally, it should be noted that the Office 
views a petition under § 1.48 to be a procedural matter and not 
to represent a substantive determination as to the actual 
inventorship. See MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the 
Office is lacking certain necessary tools for a thorough inquiry 
(e.g., subpoena authority) to ascertain the truth thereof (as in 
other situations under § 1.28 and § 1.56). However, the inquiry 
cannot be waived by the Office due to the statutory requirement 
under 35 U.S.C. 116. There is no other reasonable course of 
action than to accept as an explanation for the execution of a 
§ 1.63 oath or declaration setting forth an erroneous inventive 
entity that the inventor did not remember the contribution of 
the omitted inventor at the time the oath or declaration was 
executed (absent subpoena power and inter parties hearings), 
and therefore further inquiries into the matter other than a 
statement of lack of deceptive intent are a waste of Office 
resources. 


Comment 12: One comment suggested that in limiting the 
submission of a verified statement of facts to only the parties 
being added or deleted as inventors, agreement of the original 
named inventors should also be obtained as is currently done 
when verified statements of facts from all the original named 
inventors are required. 


Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the 
new inventorship will be obtained through the retained require- 
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ment that the actual inventive entity complete a new oath or 
declaration under § 1.63, which must set forth the new 
inventive entity. Additionally, through the rule changes to this 
section and § 1.28 and § 1.175 the Office is decreasing its 
investigation of claims relating to a lack of deceptive intent. 
The remaining purpose of these rules is to force the appli- 
cant(s) to merely make an assertion as to a lack of deceptive 
intent thereby permitting subsequent reviewers (tribunals or 
otherwise) to determine, in light of all the available facts, 
whether the applicant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to 
indicate the availability of § 1.42, § 1.43 or § 1.47 in meeting 
the requirement for an executed oath or declaration under § 
1.63 from each actual inventor. Section 1.47 is only applicable 
to the person to be added as an inventor (inventors named in an 
application transmittal letter can be deleted without petition). 
For those persons already having submitted an executed oath 
or declaration under § 1.63, apetition under § 1.183, requesting 
waiver of reexecution of an oath or declaration, may be an 
appropriate remedy. The requirement for an oath or declaration 
is maintained in § 1.48(a) notwithstanding its replacement in § 
1.324 for issued patents by a statement of agreement or lack of 
disagreement with the requested change in view of the need to 
satisfy the duty of disclosure requirement in a pending appli- 
cation that is set forth in a § 1.63 oath or declaration. 


Section 1.48(a)(4) is amended to include a citation to § 3.73(b) 
to clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 
3.73(b),and to delete the reference to an application involved 
in an interference, which is being moved to § 1.48(a). Section 
1.48(a)(4) is also amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of the 
original named inventors at the time the petition is filed and not 
any party that would become an assignee based on the grant of 
the inventorship correction. 


Section 1.48(b) is also amended to remove the requirement that 
a petition thereunder be diligently filed. The applicability of a 
rejection under 35 U.S.C. 102(f) or (g) against an application 
with the wrong inventorship set forth therein and any patent 
that would issue thereon is sufficient motivation for prompt 
correction of the inventorship without the need for a separate 
requirement for diligence. 


Section 1.48(b) is amended to have a clarifying reference to § 
1.634 added for instances when inventorship correction is 
necessary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction 
under § 1.48(b) where an incorrect inventorship was named on 
filing that was subsequently corrected under § 1.48(a) and, 
subsequent to the correction prosecution of the application, 
required additional correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional applica- 
tion” for clarification purposes. Additionally, the term “origi- 
nally” in the first sentence of paragraph (b) has been replaced 
with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no 
longer needs to meet the current requirements of § 1.48(a), 
which are also changed. A statement from each inventor being 
added that the inventorship amendment is necessitated by 
amendment of the claims and that the error occurred without 
deceptive intent is required under § 1.48(c)(1) rather than the 
previous requirement of a statement from each original named 
inventor. The previous requirements under § 1.48(a) for an 
oath or declaration, the written consent of an assignee and the 
written consent of any assignee are retained, but are now 
separately set forth in § 1.48 paragraphs (c)(2) through (c)(4). 
The particular circumstances of a petition under this paragraph, 
adding an inventor due to an amendment of the claims that 
incorporates material attributable to the inventor to be added, 
is seen to be indicative of a lack of deceptive intent in the 
original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in 
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filing the petition based on an amendment to the claims is not 
retained as applicants have the right, prior to final rejection or 
allowance, to determine when particular subject matter is to be 
claimed. Applicants should note that any petition under § 1.48 
submitted after allowance is subject to the requirements of § 
1.312, and a petition submitted after final rejection is not 
entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of § 
1.42, § 1.43 and § 1.47 in meeting the requirement for an 
executed oath or declaration under § 1.63. Section 1.47 is only 
applicable to the person to be added as an inventor. For those 
persons already having an executed oath or declaration under 
§ 1.63, a petition under § 1.183, requesting waiver of reexecu- 
tion of an oath or declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee 
required to submit its written consent is only the existing 
assignee of the original named inventors at the time the 
petition is filed and not any party that would become an 
assignee based on the grant of the inventorship correction. A 
citation to § 3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to 
replace “the part of the actual inventor or inventors” and of 
“omitted” to replace “actual” to require statements from the 
inventors to be added rather than from all the actual inventors 
so as to comply with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to be 
addressed is the inventorship error. It is not expected that the 
party filing a provisional application will normally need to 
correct an error in inventorship under this paragraph by adding 
an inventor therein except when necessary under § 1.78 to 
establish an overlap of inventorship with a continuing appli- 
cation. 


Section 1.48(d)(1) is also amended to remove the requirement 
that the statement be verified in accordance with the change to 
§ 1.4(d)(2) and § 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in 
provisional applications that the required statement be one “of 
facts” directed towards “establishing that the error” being 
corrected “occurred without deceptive intention,” requiring 
only a statement that the inventorship error occurred without 
deceptive intent. Paragraph (e)(1) is also amended to remove 
the requirement that the statement be verified in accordance 
with the change to § 1.4(d)(2) and § 10.18. It is not expected 
that the party filing a provisional application would need to file 
a petition under this paragraph since the application will go 
abandoned by operation of law (35 U.S.C. 111(b)(5)), and the 
need to delete an inventor will not affect the overlap of 
inventorship needed to claim priority under § 1.78(a)(3) for 
any subsequently filed nonprovisional application. 


Section 1.48(e)(3) is amended to clarify that the assignee 
required to submit its written consent is only the prior existing 
assignee before correction of the inventorship is granted and 
not any party that would become an assignee based on the 
grant of the inventorship correction. A reference to § 3.73(b) is 
added. 


Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) ina 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition 
for such correction and will be used to further process the 
application notwithstanding any inventorship or other identi- 
fication name earlier presented. 


Section 1.48(g) is added to specifically recognize that the 
Office may require such other information as may be deemed 
appropriate under the particular circumstances surrounding a 
correction of the inventorship. 


Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and § 
1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering the 
use of an authorization to charge a deposit account is removed 
as unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to 
§ 1.51. 
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Section 1.52: Section 1.52, paragraphs (a) and (d), are 
amended to remove the requirement that the translation be 
verified in accordance with the change to § 1.4(d)(2) and § 
10.18. Section 1.52, paragraph (c), is amended to remove the 
reference to § 1.123 through § 1.125 to: (1) reflect a transfer of 
material from § 1.123 and § 1.124 to § 1.121; (2) further clarify 
that § 1.125 is not a vehicle amendment of an application; and 
(3) to clarify that alterations to application papers may be made 
on, as well as before, the signing of the oath or declaration. 
Section 1.52, paragraphs (a) and (d), are also amended to 
clarify the need for a statement that the translation being 
offered is an accurate translation, as in § 1.69(b). 


Comment 14: Two comments were received asking whether 
the attorney can sign the statement that the translation is 
accurate, and how much firsthand knowledge does a practitio- 
ner need to know that the translation is accurate. 


Response: The Office will accept a statement that the transla- 
tion is accurate from any party. However, any party signing 
such statement must keep in mind the averments that are made 
under § 1.4(d) and § 10.18. The actual firsthand knowledge 
needed by a practitioner is that amount of knowledge to 
comply with the averments in § 1.4(d) and § 10.18. 


Comment 15: A comment questioned whether there is any 
difference between the previous language of “verified transla- 
tion” and the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is 
now unnecessary due to the amendments to § 1.4(d) and § 
10.18. Thus, § 1.52(d) is amended to include the more direct 
term “accurate.” 


Section 1.53: Section 1.53 is amended to include headings for 
each paragraph for purposes of clarity. 


Section 1.53(a) is amended to state that “ny papers received in 
the Patent and Trademark Office which purport to be an 
application for a patent will be assigned an application number 
for identification purposes.” That is, the Office will refer to 
papers purporting to be an application for a patent as an 
“application” and assign such “application” an application 
number for identification purposes. This reference, however, 
does not imply that such papers meet the requirements in § 
1.53(b) to be accorded a filing date or constitute an “applica- 
tion” within the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date 
of an application for patent filed under § 1.53(b) is the date on 
which a specification as prescribed by 35 U.S.C. 112 contain- 
ing a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75, and any drawing required by § 1.81(a) are 
filed in the Office; (2) no new matter may be introduced into an 
application after its filing date; (3) a continuation or divisional 
application filed by all or by fewer than all of the inventors 
named in a prior nonprovisional application may be filed under 
§ 1.53(b) or (d); and (4) a continuation or divisional applica- 
tion naming an inventor not named in the prior nonprovisional 
application or a continuation-in-part application must be filed 
under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applica- 
tions (formerly provided for in § 1.53(b)(2)). Section 1.53(c) 
includes the language of former § 1.53(b)(2), with certain 
changes for purposes of clarity. Section 1.53(c)(i), for example, 
includes language requiring either the provisional application 
cover sheet required by § 1.51(c)(1) or a cover letter identify- 
ing the application as a provisional application. The cover 
letter may be an application transmittal letter or some other 
paper identifying the accompanying papers as a provisional 
application. 


Section 1.53(d) is amended to provide for continued prosecu- 
tion applications. Section 1.53(d)(1) provides that a continua- 
tion or divisional application, but not a continuation-in-part, of 
a prior nonprovisional application may be filed as a continued 
prosecution application under § 1.53(d), subject to the condi- 
tions specified in paragraph (d)(1)(i) and (d)(1)(ii). That is, an 
application under § 1.53(d) cannot be a continuation-in-part 
application, and the prior application cannot be a provisional 
application. 
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Section 1.53(d)(1)(i) specifies that the prior application be 
either: (1) complete as defined by § 1.51(b) and filed on or after 
June 8, 1995; or (2) the national stage of an international 
application in compliance with 35 U.S.C. 371 and filed on or 
after June 8, 1995. The phrase “prior” application in § 
1.53(d)(1) means the application immediately prior to the 
continued prosecution application under § 1.53(d), in that a 
continued prosecution application under § 1.53(d) may claim 
the benefit under 35 U.S.C. 120, 121, or 365(c) of applications 
filed prior to June 8, 1995 so long as the application that is 
immediately prior to the continued prosecution application 
under § 1.53(d) was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 
1.53(d) be filed before the earliest of: (1) payment of the issue 
fee on the prior application, unless a petition under § 
1.313(b)(5) is granted in the prior application; (2) abandon- 
ment of the prior application; or (3) termination of proceedings 
on the prior application. 


Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a 
separate paper for an application under § 1.53(d) is filed. That 
is, a request for an application under § 1.53(d) cannot be 
submitted within papers filed for another purpose (e.g., the 
filing of a “conditional” request for a continued prosecution 
application within an amendment after final for the prior 
application is an improper request for a continued prosecution 
application under § 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request 
for a continued prosecution application submitted (as a sepa- 
rate paper) with an amendment after final in an application will 
be treated as an unconditional request for a continued pros- 
ecution application of such application. This will result (by 
operation of § 1.53(d)(2)(v)) in the abandonment of such 
(prior) application, and (if so instructed in the request for a 
continued prosecution application) the amendment after final 
in the prior application will be treated as a preliminary 
amendment in the continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed 
under § 1.53(d): (1) must identify the prior application (§ 
1.53(d)(i)); (2) discloses and claims only subject matter dis- 
closed in the prior application (i.e., is a continuation or 
divisional, but not a continuation-in-part) (§ 1.53(d)(1)(ii)); (3) 
names as inventors the same inventors named in the prior 
application on the date the application under § 1.53(d) was 
filed, except as provided in § 1.53(d)(4) (§ 1.53(d)(2)(iii)); (4) 
includes the request for an application under § 1.53(d), will 
utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath or declaration, 
from the prior application to constitute the new application, 
and will be assigned the application number of the prior 
application for identification purposes (§ 1.53(d)(2)(iv)); and 
(5) is a request to expressly abandon the prior application as of 
the filing date of the request for an application under § 1.53(d) 
(§ 1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic 
filing fee as set forth in § 1.16; and (2) any additional § 1.16 
fee due based on the number of claims remaining in the 
application after entry of any amendment accompanying the 
request for an application under § 1.53(d) and entry of any 
amendments under § 1.116 not entered in the prior application 
which applicant has requested to be entered in the continued 
prosecution application. See 35 U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in 
the prior application, provided that the request for an applica- 
tion under § 1.53(d) when filed is accompanied by a statement 
requesting deletion of the name or names of the person or 
persons who are not inventors of the invention being claimed 
in the new application, and that no person may be named as an 
inventor in an application filed under § 1.53(d) who was not 
named as an inventor in the prior application on the date the 
application under § 1.53(d) was filed, except by way of a 
petition under § 1.48. Thus, an application under § 1.53(d) 
must name as inventors either the same as (§ 1.53(d)(2)(iii)) or 
fewer than all of (§ 1.53(d)(4)) the inventors named in the prior 
application. A request for an application under § 1.53(d) 
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purporting to name as an inventor a person not named as an 
inventor in the prior application (even if accompanied by a 
new oath or declaration under § 1.63 listing that person as an 
inventor) will be treated as naming the same inventors named 
in the prior application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; (2) 
no amendment in an application under § 1.53(d) (a continued 
prosecution application) may introduce new matter or matter 
that would have been new matter in the prior application; and 
(3) any new specification filed with the request for an appli- 
cation under § 1.53(d) will not be considered part of the 
original application papers, but will be treated as a substitute 
specification in accordance with § 1.125. Pursuant to the 
provisions of § 1.53(d)(5), where applicant desires entry of an 
amendment in the application under § 1.53(d) that was 
previously denied entry under § 1.116 in the prior application, 
the applicant must request its entry (and pay any additional 
claims fee required by § 1.53(d)(3)(ii)) in the application under 
§ 1.53(d) prior to action by the Office in the application under 
§ 1.53(d). Any amendment submitted with the request for an 
application under § 1.53(d) that seeks to add matter that would 
have been new matter in the prior application will be objected 
to under § 1.53(d), and the applicant will be required to cancel 
the subject matter that would have been new matter in the prior 
application. 


Section 1.53(d)(6) provides that the filing of a continued 
prosecution application under § 1.53(d) will be construed to 
include a waiver of confidentiality by the applicant under 35 
U.S.C. 122 to the extent that any member of the public who is 
entitled under the provisions of § 1.14 to access to, copies of, 
or information concerning either the prior application or any 
continuing application filed under the provisions of this para- 
graph may be given similar access to, copies of, or similar 
information concerning, the other application(s) in the appli- 
cation file. 


Section 1.53(d)(7) provides that a request for an application 
under § 1.53(d) is a specific reference under 35 U.S.C. 120 to 
every application assigned the application number identified in 
such request, and that no amendment in a continued prosecu- 
tion application under § 1.53(d) shall delete this specific 
reference to any prior application. That is, other than the 
identification of the prior application in the request required by 
§ 1.53(d) for a continued prosecution application, a continued 
prosecution application needs no further identification of or 
reference to the prior application (or any prior application 
assigned the application number of such application under § 
1.53(d)) under 35 U.S.C. 120 and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged 
to furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the 
best of his or her ability: (1) title of invention; (2) name of 
applicant(s); and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 
requests and fees for filing an application under § 1.53(d) 
should be marked “Box CPA” and (2) requests for an appli- 
cation under § 1.53(d) filed by facsimile transmission should 
be clearly marked “Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited 
under § 1.53 paragraphs (b), (c), or (d) does not meet the 
respective requirements in § 1.53 paragraphs (b), (c), or (d) to 
be entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 


Section 1.53(e)(2) provides that: (1) any request for review of 
a notification pursuant to § 1.53(e)(1), or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to § 1.53(e); 
(2) any petition under § 1.53(e) must be accompanied by the 
fee set forth in § 1.17(i) in an application filed under § 1.53 
paragraphs (b) or (d), and the fee set forth in § 1.17(q) in an 
application filed under § 1.53(c); and (3) in the absence of a 
timely (§ 1.181(f)) petition pursuant to this paragraph, the 
filing date of an application in which the applicant was notified 
of a filing error pursuant to paragraph (e)(1) of this section will 
be the date the filing error is corrected. 
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Section 1.53(e)(3) provides that if an applicant is notified of a 
filing error pursuant to § 1.53(e)(1), but fails to correct the 
filing error within the given time period or otherwise timely (§ 
1.181(f)) take action pursuant to § 1.53(e)(2), proceedings in 
the application will be considered terminated, and that where 
proceedings in an application are terminated pursuant to § 
1.53(e)(3), the application may be disposed of, and any filing 
fees, less the handling fee set forth in § 1.21(n), will be 
refunded. 


Section 1.53(f) is amended to include the language of former 
§ 1.53(d)(1) and to provide that the oath or declaration required 
for a continuation or divisional application under § 1.53(b) 
may be a copy of the executed oath or declaration filed in the 
prior application (under § 1.63(d)). 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and 
include the language of former § 1.53 paragraphs (d)(2), (e)(1), 
(e)(2), and (f), respectively. 


Comment 16: The majority of the comments supported the 
deletion of § 1.60 and § 1.62 in favor of the proposed 
amendment to § 1.53. 


Response: The Office is deleting § 1.60 and § 1.62 in favor of 
an amended § 1.53. 


Comment 17: Several comments suggested that the Office 
adopt a continued prosecution procedure for applications filed 
on or after June 8, 1995 similar to the practice set forth in § 
1.129(a), rather than the continued prosecution application 
practice set forth in § 1.53(d). 


Response: Section 532(a(2)(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). 
There is currently no statutory authority for the Office to 
simply charge the patent fees set forth in 35 U.S.C. 41(a) for 
further examination of an application. 35 U.S.C. 41(d) would 
authorize the Office to further examine an application for a fee 
that recovers the estimated average cost to the Office of such 
further examination; however, as 35 U.S.C. 41(h) is applicable 
only to fees under 35 U.S.C. 41(a) and (b), the Office would 
not be authorized to provide a small entity reduction in regard 
to such fee. Thus, the only mechanism by which the Office may 
provide further examination for a fee to which the small entity 
reduction is applicable is via a continuing application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination 
of an application for a fee to which the small entity reduction 
was applicable. Section 209 of H.R. 400, 105th Cong., Ist 
Sess. (1997), ifenacted, will provide statutory authority for the 
further reexamination of an application for a fee to which the 
small entity reduction will be applicable. 


Comment 18: One comment stated that the combination of § 
1.53, § 1.60, and § 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into 
a number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in § 1.84 and § 1.96. 


Response: Placing the provisions of § 1.53 into multiple 
sections, rather than multiple paragraphs of a single section, 
would not result in a simplification of its provisions. The Office 
considers it appropriate to place the filing provisions concern- 
ing all applications (nonprovisional, provisional, and contin- 
ued prosecution) into a single section to reduce the confusion 
as to the filing requirements for any application for patent. 
Section 1.53 as adopted includes headings in each paragraph of 
§ 1.53 to indicate the subject to which each of these paragraphs 
pertains. 


Comment 19: One comment suggested amending § 1.53 to 
require applicants to indicate changes to the disclosure in a 
continuation or divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate 
changes to the disclosure in any continuing application. Thus, 
adopting a change to impose this additional burden on an 
applicant is not considered appropriate in this Final Rule. 
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Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor 
in a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The 
comment questioned whether the time period in § 1.53(e)(1) 
addresses this issue. 


Response: Unless a statement requesting the deletion of the 
names of the person or persons who are not inventors in the 
continuation or divisional application accompanies the copy of 
the executed oath or declaration submitted in accordance with 
§ 1.63(d) in an application filed pursuant to § 1.53(b), or 
accompanies the request for an application under § 1.53(d) in 
an application filed pursuant to § 1.53(d), the inventorship of 
the continuation or divisional application filed under § 1.53(b) 
using a copy of the oath or declaration of the prior application 
pursuant to § 1.63(d) or filed under § 1.53(d) will be consid- 
ered identical to that in the prior application, and correction of 
the inventorship (if appropriate) must be by way of § 1.48. 
Identification of the inventorship is necessary to the examina- 
tion of an application (e.g., 35 U.S.C. 102(f) and (g)). As such, 
the Office must require identification of the inventorship prior 
to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers 
filed as an application under § 1.53(b), (c), or (d) do not meet 
the respective requirements of § 1.53(b), (c), or (d) to be 
entitled to a filing date. Submitting an oath or declaration is not 
a filing date issue, and naming the inventors is no longer a 
filing date issue. Thus, the provisions of § 1.53(e) do not apply 
to the filing of a statement requesting deletion of an inventor in 
a continuation or divisional application. 


Comment 21: One comment questioned whether § 1.53(d) 
applies only to applications filed on or after June 8, 1995, and 
questioned whether § 1.53(d) should be made applicable to 
pending applications filed prior to June 8, 1995. The comment 
also questioned the relationship between § 1.129(a) and § 
1.53(d). 


Response: Section 1.53(d), by its terms, permits the filing of a 
continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined by 
§ 1.51(b) and filed on or after June 8, 1995 or; (2) resulted from 
entry into the national stage of an international application in 
compliance with 35 U.S.C. 371 filed on or after June 8, 1995. 
While § 1.53(d) and § 1.129(a) both provide for the continued 
prosecution of an application, these sections are distinct in that 
they apply to a virtually mutually exclusive class of applica- 
tions and have separate requirements (e.g., a request for a § 
1.53(d) application may be filed subsequent to the filing of an 
appeal brief, so long as the request is filed before the earliest 
of: (1) payment of the issue fee on the prior application, unless 
a petition under § 1.313(b)(5) is granted in the prior applica- 
tion; (2) abandonment of the prior application; or (3) termina- 
tion of proceedings on the prior application). 


Comment 22: One comment suggested that the rules of 
practice permit the execution of copies of an oath or declara- 
tion by fewer than all of the inventors, without cross-reference 
to the other copies to facilitate contemporaneous executions by 
geographically separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute 
separate oaths (or declarations), so long as each oath (or 
declaration) sets forth all of the inventors (the necessary 
cross-reference). That is, § 1.63(a)(3) prohibits the execution 
of separate oaths (or declarations) in which each oath (or 
declaration) sets forth only the name of the executing inventor. 
An amendment to the rules of practice to permit an inventor to 
execute an oath or declaration that does not set forth each 
inventor would not only lead to confusion as to the inventor- 
ship of an application, but would be inconsistent with the 
requirement in 35 U.S.C. 115 that the applicant make an oath 
(or declaration) that the applicant believes himself (or herself) 
to be the original and first inventor of the subject matter for 
which a patent is sought, as the oaths or declarations would 
conflict as to the inventorship of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution 
application will be confusing as the continued prosecution 
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application will have the same application number as the prior 
application. One comment indicated that this will cause 
confusion: (1) as to which application is being referenced in a 
35 U.S.C. 120 statement in the divisional application when a 
divisional application under § 1.53(b) and a continued pros- 
ecution application filed under § 1.53(d) are filed from the 
same prior application; and (2) in docketing applications as 
most commercially available software identify applications by 
application number. Another comment questioned what sen- 
tence was required pursuant to § 1.78(a)(2) in a continued 
prosecution application. 


Response: 35 U.S.C. 120 provides that an application may 
obtain the benefit of the filing date of an earlier filed applica- 
tion if, inter alia, the application “contains or is amended to 
contain a specific reference to the earlier filed application.” 
Section § 1.78(a) requires that this specific reference be in the 
first sentence of the specification and identify each earlier filed 
application by application number or international application 
number and international filing date and relationship of the 
applications. Thus, while a “specific reference to the earlier 
filed application” is a requirement of statute (35 U.S.C. 120), 
the particulars of this specific reference (by application num- 
ber, filing date, and relationship) is a requirement of regulation 
( § 1.78(a)), not the patent statute. 


The purpose of the “specific reference” requirement of 35 
U.S.C. 120 is to provide notice to the public of the filing date 
upon which a patentee may rely to support the validity of the 
patent: 


(35 U.S.C. 120] embodies an important public policy. The 
information required to be disclosed is information that would 
enable a person searching the records of the Patent Office to 
determine with a minimum of effort the exact filing date upon 
which a patent applicant is relying to support the validity of his 
application or the validity of a patent issued on the basis of one 
of a series of applications. In cases such as this, in which two 
or more applications have been filed and the validity of a 


patent rests upon the filing date of an application other than 
that upon which the patent was issued, a person, even if he had 
conducted a search of the Patent Office records, could unwit- 
tingly subject himself to exactly this type of infringement suit 
unless the later application adequately put him on notice that 
the applicant was relying upon a filing date different from that 
stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 
417, 419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. 
v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th 
Cir. 1968) (“Congress may well have thought that [35 U.S.C.] 
120 was necessary to eliminate the burden on the public to 
engage in long and expensive search of previous applications 
in order to determine the filing date of a later patent . . . . The 
inventor is the person best suited to understand the relation of 
his applications, and it is no hardship to require him to disclose 
this information”’). 


To reduce the delay in processing a continued prosecution 
application, the Office will maintain in its records (e.g., in the 
Patent Application Locating and Monitoring (PALM) records 
for an application) for identification purposes the application 
number and filing date of the prior application. Thus, in a 
continued prosecution application, the application number of 
the continued prosecution application will be the application 
number of the prior application, and the filing date indicated on 
any patent issuing from a continued prosecution application 
will be the filing date of the prior application (or, in a chain of 
continued prosecution applications, the filing date of the 
application immediately preceding the first continued prosecu- 
tion application in the chain). In addition, as a continued 
prosecution application will use the file wrapper of the prior 
application, the prior application will be available upon inspec- 
tion of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a 
continued prosecution application would consist of a reference 
to that application as a continuation or divisional of an 
application having the identical application number and the 
effective filing date of (the filing date to be printed on any 
patent issuing from) the continued prosecution application. 
por a sentence would provide no useful information to the 
public. 
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Therefore, § 1.53(d)(7) as adopted provides that a request for 
an application under § 1.53(d) is a specific reference under 35 
U.S.C. 120 to every application assigned the application 
number identified in such request, and § 1.78(a)(2) as adopted 
provides that the request for a continued prosecution applica- 
tion under § 1.53(d) is the specific reference under 35 U.S.C. 
120 to the prior application. That is, the continued prosecution 
application includes the request for an application under § 
1.53(d) (§ 1.53(d)(2)(iv)), and the recitation of the application 
number of the prior application in such request (as required by 
§ 1.53(d)) is the “specific reference to the earlier filed 
application” required by 35 U.S.C. 120. No further amendment 
to the specification is required by 35 U.S.C. 120 or § 1.78(a) 
for a continued prosecution application for such continued 
prosecution application to contain the required specific refer- 
ence to the prior application, as well as any other application 
assigned the application number of the prior application (e.g., 
in instances in which a continued prosecution application is the 
last in a chain of continued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of 
a chain of applications, the application must make a reference 
to the first (earliest) application and every intermediate appli- 
cation. See Sampson, 463 F.2d at 1044-45, 174 USPQ at 
418-19; Sticker Indus. Supply Corp., 405 F.2d at 93, 160 USPQ 
at 179; Hovlid v. Asari, 305 F.2d 747, 751, 134 USPQ162, 165 
(9th Cir. 1962); see also MPEP 20§ 1.11. In addition, every 
intermediate application must also make a reference to the first 
(earliest) application and every application after the first 
application and before such intermediate application. 


In the situation in which there is a chain of continued 
prosecution applications, each continued prosecution applica- 
tion in the chain will, by operation of § 1.53(d)(7), contain the 
required specific reference to its immediate prior application, 
as well as every other application assigned the application 
number identified in such request. Put simply, a specific 
reference to a continued prosecution application by application 
number and filing date will constitute a specific reference to: 
(1) the non-continued prosecution application originally as- 
signed such application number (the prior application as to the 
first continued prosecution application in the chain); and (2) 
every continued prosecution application assigned the applica- 
tion number of such non-continued prosecution application. 


Where the non-continued prosecution application originally 
assigned such application number itself claims the benefit of a 
prior application or applications under 35 U.S.C. 120, 121, or 
365(c), § 1.78(a)(2) continues to require that such application 
contain in its first sentence a reference to any such prior 
application(s). As a continued prosecution application uses the 
specification of the prior application, such a specific reference 
in the prior application (as to the continued prosecution 
application) will constitute such a specific reference in the 
continued prosecution application, as well as every continued 
prosecution application in the event that there is a chain of 
continued prosecution applications. 


Where an applicant in an application filed under § 1.53(b) 
seeks to claim the benefit of an application filed under § 
1.53(d) under 35 U.S.C. 120 or 121 (as a continuation, 
divisional, or continuation-in-part), § 1.78(a)(2) requires a 
reference to the continued prosecution application by applica- 
tion number in the first sentence of such application. Section § 
1.78(a)(2) has been amended to also provide that “[t}he 
identification of an application by application number under 
this section is the specific reference required by 35 U.S.C. 120 
to every application assigned that application number.” Thus, 
where a referenced continued prosecution application is in a 
chain of continued prosecution applications, this reference will 
constitute a reference under 35 U.S.C. 120 and § 1.78(a)(2) to 
every continued prosecution application in the chain as well as 
the non-continued prosecution application originally assigned 
such application number. 


Therefore, regardless of whether an application is filed under § 
1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit of a 
continued prosecution application is, by operation of § 
1.53(d)(7) and § 1.78(a)(2), a claim to every application 
assigned the application number of such continued prosecution 
application. In addition, applicants will not be permitted to 
choose to delete such a claim as to certain applications 
assigned that application number (e.g., for patent term pur- 


poses). 
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Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution appli- 
cation and its prior application (which may also be a continued 
prosecution application) will necessitate docketing modifica- 
tions (as well as the Office’s PALM system), the burden of 
such modifications is outweighed by the benefits that will 
result from the elimination of the initial processing of such 
applications. 


Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status 
of the prior application. 


Response: Under 35 U.S.C. 120, the status of an application is 
one of three conditions: (1) pending; (2) patented; or (3) 
abandoned. See In re Morganroth, 6 USPQ2d 1802, 1803 
(Comm’r Pat. 1988). As the filing of a continued prosecution 
application under § 1.53(d) operates to expressly abandon the 
prior application under § 1.53(d)(2)(v), the status of the prior 
application is appropriately designated as “abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable 
in instances in which the prior application was filed prior to 
June 8, 1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application 
practice to be applicable in instances in which the prior 
application was filed prior to June 8, 1995, would result in 
confusion as to whether the patent issuing from the continued 
prosecution application is entitled to the provisions of 35 
U.S.C. 154(c). As the continued prosecution application prac- 
tice was not in effect prior to June 8, 1995, no patent issuing 
from a continued prosecution application is entitled to the 
provisions of 35 U.S.C. 154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the 
prior application, and the filing date indicated on any patent 
issuing from a continued prosecution application will be the 
filing date of the prior application (or, in a chain of continued 
prosecution applications, the filing date of the application 
immediately preceding the first continued prosecution applica- 
tion in the chain). Thus, any patent issuing from a continued 
prosecution application, where the prior application was filed 
prior to June 8, 1995, will indicate that the filing date of the 
application for that patent was prior to June 8, 1995, which will 
confuse the public (and possible the patentee) into believing 
that such patent is entitled to the provisions of 35 U.S.C. 
154(c). 


The Office has implemented 532(a)(2)(A) of Pub. L. 103-465 
in § 1.129(a) to conclude the examination of applications 
pending at least two years as of June 8, 1995, taking into 
account any reference made in such application to any earlier 
filed application under 35 U.S.C. 120,121, and 365(c). Further 
examination of any application may be obtained via the filing 
of a continuing application under § 1.53(b). Requiring appli- 
cations filed prior to June 8, 1995, that are not eligible for the 
transitional procedure set forth in § 1.129(a) to obtain further 
examination via the filing of a continuing application under § 
1.53(b) is a reasonable requirement to avoid confusion as to 
whether a patent issuing from a continued prosecution (§ 
1.53(d)) application is entitled to the provisions of 35 U.S.C. 
154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior appli- 
cation” was confusing. The comment further stated that if the 
prior application was one filed under § 1.62, there is no copy 
in that complete application of the (oath or) declaration filed in 
the application under § 1.62. 


Response: The phrase “most immediate prior national appli- 
cation for which priority is claimed under 35 U.S.C. 120, 121 
or 365(c)” is changed to “prior application.” An application 
under § 1.53(d), § 1.60, or § 1.62 must ultimately be a 
continuing application of an application filed under § 1.53(b). 
Where the prior application is an application under § 1.60, the 
oath or declaration is the copy of the oath or declaration from 
the prior application vis-a-vis the application under § 1.60 
submitted in accordance with § 1.60(b)(2). Where the prior 
application is an application under § 1.62 or § 1.53(d), the oath 
or declaration is the oath or declaration from the prior 
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application vis-a-vis the application under § 1.62 or § 1.53(d). 
Where there is a chain of applications under § 1.62 or § 1.53(d) 
preceding the prior application to an application under § 
1.53(d), the oath or declaration of the prior application will be 
the oath or declaration of the application under § 1.53 or § 1.60 
immediately preceding the chain of applications under § 1.62 
or § 1.53(d), as each application in the chain of applications 
under § 1.62 or § 1.53(d) utilizes the oath or declaration of the 
prior application. 


Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, 
rather than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result 
in the examiner acting on the application in a more timely 
manner than if the application were accounted for as a new 
application. The matter is under consideration along with other 
administrative issues, and a decision shall be made in due 
course. 


Comment 28: One comment suggested that § 1.129(a) be 
amended so as not to be limited to applications under final 
rejection, such that an applicant in an application in which a 
notice of allowance under § 1.311 has been mailed may obtain 
entry of an information disclosure statement without regard to 
the requirements of § 1.97(d). 


Response: The Notice of Proposed Rulemaking did not pro- 
pose to amend § 1.129(a). While the language of 532(a)(2)(A) 
of Pub. L. 103-465 does not expressly exclude the further 
examination of an application that has been allowed (as 
opposed to an application under a final rejection), 102(d) of 
Pub. L. 103-465 provides that “he statement of administrative 
action approved by the Congress under section 101(a) shall be 
regarded as an authoritative expression by the United States 
concerning the interpretation and application of the Uruguay 
Round Agreements and this Act in any judicial proceeding in 
which a question arises concerning such interpretation or 
application.” The statement of administrative action specifies 
that such further examination is to facilitate the completion of 
prosecution of applications pending before the Office, and to 
permit applicants to present a submission after the Office has 
issued a final rejection on an application. See H.R. Rep. 826(i), 
103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 U.S.C- 
.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, pros- 
ecution of an application before the Office is concluded. The 
proposed amendment to obtain further examination pursuan: to 
§ 1.129(a) after allowance would nullify (rather than facilitate) 
the completion of prosecution of the above-identified applica- 
tion, and, as such, would be inconsistent with the purpose for 
the provisions of 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay 
than the filing of a continuing application under § 1.53(b), as 
a continued prosecution application would be subject to 
pre-examination processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 
1.54(b). By not issuing a filing receipt for a continued 
prosecution application, the Office will be able to perform the 
pre-examination of any continued prosecution application in 
the examining group to which the prior application was 
assigned. Likewise, § 1.6(d) has been amended to permit an 
applicant to file a continued prosecution application under § 
1.53(d) by facsimile, and the use of this means of filing a 
continued prosecution application will avoid the delay inherent 
in routing an application (or any paper) from the mailroom to 
the appropriate examining group. These provisions will enable 
the Office to process a continued prosecution application in the 
manner that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date 
of a continued prosecution application is the filing date for 
determining patent term, or is significant only in establishing 
copendency. Another comment questioned what filing date was 
relevant for determining patent term. 
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Response: Notwithstanding that a continued prosecution ap- 
plication is assigned the application number of the prior 
application, the filing date of the continued prosecution appli- 
cation is the date on which the request for such continued 
prosecution application was filed (§ 1.53(d)). While the filing 
date of the continued prosecution application is relevant to 
establishing the copendency required by 35 U.S.C. 120 and § 
1.78(a) between the continuedprosecution application and the 
prior application, the filing date of a continued prosecution 
application will never be relevant to the term under 35 U.S.C. 
154(b) of any patent issuing from the continued prosecution 
application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


A request for an application under this paragraph is the specific 
reference required by 35 U.S.C. 120 to every application 
assigned the application number identified in such request. No 
amendment in an application under this paragraph shall delete 
this specific reference to any prior application. 


Thus, an application under § 1.53(d) cannot be amended to 
delete the specific reference to the prior application, as well as 
the specific reference to any application to which the prior 
application contains a specific reference under 35 U.S.C. 120, 
121, and 365(c). As an application under § 1.53(d) will also 
contain a specific reference to at least one other application 
under 35 U.S.C. 120, 121, and 365(c), the expiration date 
under 35 U.S.C. 154(b)(2) of any patent issuing from the 
application under § 1.53(d) will be based upon the filing date 
of the prior application (or the earliest application to which the 
prior application contains a specific reference under 35 U.S.C. 
120, 121, and 365(c)). 


Comment 31: One comment argued that the Office should 
address not only the filing requirements for continuing appli- 
cations, but also the cause of the filing of continuing applica- 
tions. The comment specifically argued that the current second 
action final practice should be reevaluated as an applicant no 
longer has an incentive to delay the prosecution of an appli- 
cation due to Pub. L. 103-465. 


Response: The suggestion is being taken under advisement as 
part of a comprehensive effort by the Office to reengineer the 
entire patent process. However, it should be noted that any 
changes to the current second action final practice to provide 
additional examination of an application prior to a final Office 
action would necessitate a corresponding increase in patent 
fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than 
add new provisions permitting the use of a copy of the oath or 
declaration of a prior application. The comment also suggested 
that the Office simply amend § 1.62 to eliminate the require- 
ment that the Office assign a new application number to the 
application, rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make 
minor changes to § 1.60 and § 1.62. Sections § 1.60 and § 1.62 
are anachronisms that have outlived their usefulness. A signifi- 
cant number of applications filed under § 1.60 do not meet the 
requirements of § 1.60 (and, as such are improper), but would 
be proper under § 1.53 (in the absence of a reference to § 1.60). 
The elimination of § 1.60 will result in a reduction in the 
Office’s burden in treating and the applicant’s burden in 
correcting these improper applications under § 1.60, as such 
applications would generally have been proper applications if 
filed under § 1.53 (without a reference to § 1.60). Section 
1.63(d) retains most of the benefits of § 1.60, but eliminatesthe 
filing “traps” of § 1.60. 


Section 1.62 practice also causes problems concerning its 
prohibition against including a new or substitute specification, 
and its permitting the filing of a continuation-in-part. To avoid 
continued prosecution application practice under § 1.53(d) 
being confused with the former file-wrapper-continuation prac- 
tice under § 1.62, the Office has deemed it advisable to use a 
new § 1.53(d) rather than § 1.62 in regard to continued 
prosecution application practice. 
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Comment 33: One comment stated that the Office should 
anticipate the filing of applications containing a reference to § 
1.60 or § 1.62 for some period. 


Response: That applications containing a reference to § 1.60 or 
§ 1.62 will continue to be filed has been anticipated. The 
treatment of such applications is discussed infra with respect to 
the elimination of § 1.60 and § 1.62. 


Cemment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an application lacking all of the pages 
of specification or sheets of drawings of the prior application 
has not been retained in § 1.53(b). The comment suggested that 
§ 1.53 contain a presumption that a continuation or divisional 
be presumed, absent evidence to the contrary, to be the filing of 
an application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) 
has held that a mere reference to another application, patent, or 
publication is not an incorporation of anything therein into the 
application containing such reference. See In re de Seversky, 
474 F.2d 671, 177 USPQ144 (CCPA 1973); see also Dart 
Industries v. Banner, 636 F.2d 684, 207 USPQ 273 
(CCPA1980) (related decision). These decisions relied upon Jn 
re Lund, 376 F.2d 982, 153 USPQ625 (CCPA 1967), which 
considered the incorporation by reference issue in the context 
of whether a prior art patent adequately incorporated by 
reference a prior application. The court, in Lund, specifically 
stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the 
nature of Example 2 is present in the earlier application and 
should be considered a part of the patent specification. Thus, 
we cannot agree that the subject matter of claim 3 is tacitly 
“described” in the Margerison patent within the meaning of 
102(e). Id. at 989, 153 USPQ 631-32 (footnote discussing the 
definition of “continuation-in-part” as set forth in MPEP 
201.08 omitted). While the holdings in Dart Industries, de 
Seversky and Lund appear to be based upon the definitions of 
the various categories of continuing applications set forth in 
the MPEP (and thus could be changed by a revision to the 
MPEP), the Office is not at this time inclined to disturb settled 
law in this area. 


Nevertheless, an applicant may incorporate by reference the 
prior application by including, in the continuing application- 
as-filed, a statement that such specifically enumerated prior 
application or applications are “hereby incorporated herein by 
reference.” The inclusion of this incorporation by reference of 
the prior application(s) will permit an applicant to amend the 
continuing application to include any subject matter in such 
prior application(s), without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase 
“unless the application is an application filed under § 1.53(d).” 
To minimize application processing delays in applications filed 
under § 1.53(d), such applications will not be processed by the 
Office of Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to 
§ 1.54. 


Section 1.55: Section 1.55(a) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to 
§ 1.55. 


Section 1.59: Section 1.59 is amended: (1) by revising the title 
to indicate that expungement of information from an applica- 
tion file would come under this section; (2) by revising the 
existing paragraph and designating it as paragraph (a)(1); and 
(3) by adding paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) 
retains the general prohibition on the return of information 
submitted in an application, but no longer limits that prohibi- 
tion to an application that has been accorded a filing date under 
§ 1.53. The portion of the paragraph relating to the Office 
furnishing copies of application papers has been shifted to new 
paragraph (c). Section 1.59(a)(2) makes explicit that informa- 
tion, forming part of the original disclosure (i.e., written 
specification including the claims, drawings, and any prelimi- 
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nary amendment specifically incorporated into an executed 
oath or declaration under § 1.63 and § 1.175) will not be 
expunged from the application file. 


Section 1.59(b) provides an exception to the general prohibi- 
tion of paragraph (a) on the expungement and return of 
information and would allow for such when it is established to 
the satisfaction of the Commissioner that the requested ex- 
pungement and return is appropriate. Section 1.59(b) covers 
the current practice set forth in MPEP 724.05 where informa- 
tion is submitted as part of an information disclosure statement 
and the submitted information has initially been identified as 
trade secret, proprietary, and/or subject to a protective order 
and where applicant may file a petition for its expungement 
and return that will be granted upon a determination by the 
examiner that the information is not material to patentability. 
Any such petition should be submitted in reply to an Office 
action closing prosecution so that the examiner can make a 
determination of materiality based on a closed record. Any 
petition submitted earlier than close of prosecution may be 
dismissed as premature or returned unacted upon. In the event 
pending legislation for pre-grant publication of applications, 
which provides public access to the application file, is enacted, 
then the timing of petition submissions under this section will 
be reconsidered. 


Petitions to expunge were formerly considered under § 1.182, 
with the Office of Petitions consulting with the examiner on the 
materiality of the information at issue prior to rendering a 
decision. A possible result of the amendment to § 1.59 would 
be to have petitions under § 1.59 to expunge simply decided by 
the examiner who determines the materiality of the informa- 
tion. 


Comment 35: One comment suggested that petitions to ex- 
punge under § 1.59 should be decided by Group Directors or 
Officials in the Office of Petitions, rather than by examiners. 
The comment argued that any individual examiner would 
decide such a petition so rarely that it would be difficult to 
produce uniform and consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 
1.59 decided by the examiners. The heart of most petitions to 
expunge is a determination as to whether the material sought to 
be expunged is material to examination, a matter that is now 
referred to examiners prior to a decision on the petition. Given 
the major role examiners now play in expungement matters, it 
is not clear why examiners would be rendering inconsistent 
decisions, particularly as so many other matters are routinely 
assigned to examiners including petitions under § 1.48. Nev- 
ertheless, the comment is not germane to § 1.59 as proposed 
(or adopted), but concerns the internal Office delegation of 
such petitions for consideration. Moreover, a petition to 
expunge a part of the original disclosure would have to be filed 
under § 1.183 and would continue to be decided in the Office 
of Petitions. 


Comment 36: A comment in requesting some examples of 
things that may be expunged asked whether a design code 
listing as an appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 
permits information other than what is enumerated in para- 
graph (a) of the section to be expunged if it is established to the 
satisfaction of the Commissioner that the return of the infor- 
mation is appropriate. The types of information and rationales 
why the information may be returned are varied and will be 
evaluated on a case-by-case basis with the basic inquiry being 
whether the information is material to examination of the 
application. However, to the extent that an appendix to a 
specification of an application is considered part of the original 
disclosure it cannot be expunged from the file under § 
1.59(a)(2). 


Section 1.59(b) also covers information that was unintention- 
ally submitted in an application, provided that: (1) the Office 
can effect such return prior to the issuance of any patent on the 
application in issue; (2) it is stated that the information 
submitted was unintentionally submitted and the failure to 
obtain its return would cause irreparable harm to the party who 
submitted the information or to the party in interest on whose 
behalf the information was submitted; (3) the information has 
not otherwise been made public; (4) there is a commitment on 
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the part of the petitioner to retain such information for the 
period of any patent with regard to which such information is 
submitted; and (5) it is established to the satisfaction of the 
Commissioner that the information to be returned is not 
material information under § 1.56. A request to return infor- 
mation that has not been clearly identified as information that 
may be later subject to such a request by marking and 
placement in a separate sealed envelope or container shall be 
treated on a case-by-case basis. It should be noted that the 
Office intends to start electronic scanning of all papers filed in 
an application, and the practicality of expungement from the 
electronic file created by a scanning procedure is not as yet 
determinable. Applicants should also note that unidentified 
information that is a trade secret, proprietary, or subject to a 
protective order that is submitted in an Information Disclosure 
Statement may inadvertently be placed in an Office prior art 
search file by the examiner due to the lack of such identifica- 
tion and may not be retrievable. 


Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in 
an incorrect application file. In such a situation, a petition 
should request return of the papers rather than transfer of the 
papers to the correct application file. The grant of such a 
petition will be governed by the factors enumerated above in 
regard to the unintentional submission of information. Where 
the Office can determine the correct application file that the 
papers were actually intended for, based on identifying infor- 
mation in the heading of the papers (e.g., Application number, 
filing date, title of invention and inventor(s) name(s)), the 
Office will transfer the papers to the correct application file for 
which they were intended without the need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and 
payment of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. Section 
1.60 is now unnecessary due to the amendment to § 1.63(d) to 
expressly permit the filing in a continuation or divisional 
application using a copy of the oath or declaration filed in the 
prior application, and to provide (§ 1.63(d)(2)) for the filing of 
a continuation or divisional application by all or by fewer than 
all the inventors named in a prior application. 


See comments relating to § 1.53. 


Section 1.62: Section 1.62 is removed and reserved. Section 
1.62 is unnecessary due to the addition of § 1.53(d) to permit 
the filing of a continued prosecution application. 


It is anticipated that applications purporting to be applications 
filed under § 1.60 or § 1.62 will be filed until the deletion of § 
1.60 and § 1.62 become well known among patent practitio- 
ners. An application purporting to be an application filed under 
§ 1.60 will simply be treated as a new application filed under 
§ 1.53 (ie., the reference to § 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 
will be treated as continued prosecution applications under § 
1.53(d), and those applications that do not meet the require- 
ments of § 1.53(d) (e.g., continuation-in-part applications or 
continuations or divisional of applications filed before June 8, 
1995) will be treated as improper continued prosecution 
applications under § 1.53(d). Such an improper application 
under § 1.53(d) may be accepted and treated as a proper 
application under § 1.53(b) by way of petition under § 1.53(e) 
(and submission of the $130 fee pursuant to § 1.17(i)). 


A petition under § 1.53(e) to accept and treat an improper 
application under § 1.53(d) as a proper application under § 
1.53(b) must include: (1) the $130 petition fee; (2) a true copy 
of the complete application designated as the prior application 
in the purported § 1.62 application papers; (3) any amendments 
entered in the prior application; and (4) any amendments 
submitted but not entered in the prior application and directed 
to be entered in the purported § 1.62 application papers. In an 
application purporting to be a continuation or divisional 
application under § 1.62, the true copy of the prior application 
will constitute the original disclosure of the application under 
§ 1.53(b), and any amendments entered in the prior application 
or not entered in the prior application but directed to be entered 
in the purported § 1.62 application papers and submitted with 
the § 1.53(e) petition will be entered in the application under 
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§ 1.53(b) and considered by the examiner for new matter under 
35 U.S.C. 112, 4 1, and 132. In an application purporting to be 
a continuation-in-part application under § 1.62, the true copy 
of the prior application, any amendments entered in the prior 
application or not entered in the prior application but directed 
to be entered in the purported § 1.62 application papers and 
submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application 
will constitute the original disclosure of the application under 
§ 1.53(b). See comments relating to § 1.53. 


Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have 
the requirement from § 1.41(a) for the full names of the 
inventors placed therein. 


Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting 
both far outweighs the infrequent need to contact any particu- 
lar inventor by passing counsel so that the residence alone 
should be sufficient. 


Response: Under the proposed comment the applicants would 
still be required to submit either the residence or post office 
address. To request that they also supply the other or state that 
both are the same is not seen to be a significant burden as the 
information is to be supplied on the oath or declaration form 
that they must sign anyway and spaces can be provided to 
ensure that the information is supplied. While neither the 
residence nor the post office address are statutory require- 
ments, the Office requires this information for the applicant’s 
benefit. As more than one person may have the same name, a 
person’s name is often not sufficient to provide a unique 
identification of the inventor. Thus, the Office also requires an 
inventor’s residence (which is not required to be sufficiently 
detailed to suffice as a post office address) to specifically 
identify the person(s) named in the oath or declaration as the 
inventor(s), which is a common practice for legal documents. 
The post office address is also required in the event that the 
Office finds it necessary to directly contact the inventor(s). It is 
not uncommon for an inventor to revoke a power of attorney or 
authorization of agent in a paper providing no address for 
future correspondence from the Office. Also, the Office will 
need to directly contact the inventor if the Office is notified of 
the death of a sole attorney or agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language 
in a new § 1.63(e); and (2) provide that a newly executed oath 
or declaration is not required under § 1.51(b)(2) and § 1.53(f) 
in a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application containing an oath or declaration as prescribed by 
§ 1.63, provided that a copy of the executed oath or declaration 
filed in the prior application is submitted for the continuation 
or divisional application and the specification and drawings 
filed in the continuation or divisional application contain no 
matter that would have been new matter in the prior applica- 
tion. The copy of the oath or declaration must show the 
signature of the inventor(s) or contain an indication thereon 
that the oath or declaration was signed (e.g., the notation “/s/” 
on the line provided for the signature). 


A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including 
a copy of the oath or declaration in such prior application, as 
filed; or (2) a new specification and drawings and a copy of the 
oath or declaration as filed in the prior application so long as 
no matter is included in the new specification and drawings 
that would have been new matter in the prior application. The 
specification and drawings of a continuation or divisional 
application is not limited to a reproduction or “true copy” of 
the prior application, but may be revised for clarity or 
contextual purposes vis-a-vis the prior application in the 
manner that an applicant may file a substitute specification (§ 
1.125) or amend the drawings of an application so long as it 
does not result in the introduction of new matter. Of course, 35 
U.S.C. 115 requires that a supplemental oath or declaration 
meeting the requirements of § 1.63 be filed in the continuation 
or divisional application, if a claim is allowed in the continu- 
ation or divisional application which is drawn to subject matter 


OFFICIAL GAZETTE 


Marcu 2, 2004 


originally shown or described in the prior application but not 
substantially embraced in the statement of the invention or 
claims originally presented in the prior application as filed. See 
§ 1.67(b). 


The patent statute and rules of practice do not require that an 
oath or declaration include a date of execution, and the 
Examining Corps has been directed not to object to an oath or 
declaration as lacking either a recent date of execution or any 
date of execution. The applicant’s duty of candor and good 
faith including compliance with the duty of disclosure require- 
ments of § 1.56 is continuous and applies to the continuing 
application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistin- 
guishable from a continuation or divisional application con- 
taining a copy of an oath or declaration from a prior applica- 
tion submitted pursuant to § 1.63(d). Unless an application is 
submitted with a statement that the application is a continua- 
tion or divisional application ( § 1.78(a)(2)), the Office will 
process such application as a new non-continuing application. 
Applicants are advised to clearly designate any continuation or 
divisional application as such to avoid the issuance of a filing 
receipt that does not indicate that the application is a continu- 
ation or divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing 
of a continuation or divisional application by all or by fewer 
than all of the inventors named in a prior application without 
a newly executed oath or declaration, new § 1.63(d)(2) 
provides that the copy of the oath or declaration submitted for 
a continuation or divisional application under § 1.63(d) must 
be accompanied by a statement from applicant, counsel for 
applicant or other authorized party requesting the deletion of 
the names of the person or persons who are not inventors in the 
continuation or divisional application. Where the continuation 
or divisional application and copy of the oath or declaration 
from the prior application is filed without a statement from an 
authorized party requesting deletion of the names of any 
person or persons named in the prior application, the continu- 
ation or divisional application will be treated as naming as 
inventors the person or persons named in the copy of the 
executed oath or declaration from the prior application. Ac- 
cordingly, if a petition under § 1.48(a) or (c) was granted in the 
prior application, an oath or declaration filed in a continuation 
or divisional application pursuant to § 1.63(d) should be the 
oath or declaration also executed by the added inventor(s). For 
situations where an inventor or inventors are to be added in a 
continuation or divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the 
person or persons who are not inventors in the continuation or 
divisional application must be signed by person(s) authorized 
pursuant to § 1.33(b) to sign an amendment in the continuation 
or divisional application. 


Section 1.63(d)(3) provides for the situation in which the 
executed oath or declaration of which a copy is submitted for 
a continuation or divisional application was originally filed in 
a prior application accorded status under § 1.47. Section 
1.63(d)(3)(i) requires a copy of any decision granting a petition 
to accord § 1.47 status to such application, unless each 
nonsigning inventor(s) or legal representative (pursuant to § 
1.42 or § 1.43) has filed an oath or declaration to join in an 
application of which the continuation or divisional application 
claims a benefit under 35 U.S.C. 120, 121 or 365(c). Where a 
nonsigning inventor or legal representative (pursuant to § 1.42 
or § 1.43) subsequently joins in any application of which the 
continuation or divisional application claims a benefit under 35 
U.S.C. 120, 121 or 365(c), § 1.63(d)(3)(ii) also requires a copy 
of any oath or declaration filed by an inventor or legal 
representative to subsequently join in such application. 


Section 1.63(d)(4) provides that where the power of attorney 
(or authorization of agent) or correspondence address was 
changed during the prosecution of the prior application, the 
change in power of attorney (or authorization of agent) or 
correspondence address must be identified in the continuation 
or divisional application, or the Office may not recognize in the 
continuation or divisional application the change of power of 
attorney (or authorization of agent) or correspondence address 
during the prosecution of the prior application. 
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A newly executed oath or declaration will continue to be 
required in a continuation or divisional application naming an 
inventor not named in the prior application, or a continuation- 
in-part application, and § 1.63(d)(5) expressly states that a 
newly executed oath or declaration must be filed in a continu- 
ation or divisional application naming an inventor not named 
in the prior application. 


New § 1.63(e) provides that a newly executed oath or 
declaration must be filed in a continuation-in-part application, 
which application may name all, more, or fewer than all of the 
inventors named in the prior application, and includes the 
language relocated from former § 1.63(d) concerning an oath 
or declaration in a continuation-in-part application. 


Comment 38: One comment suggested that the practice of 
permitting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in 
which an applicant believes in error that no new matter has 
been added in the “continuation” application and does not file 
a new declaration. 


Response: The situation outlined in the comment is less of a 
trap for the unwary than the situation in which an applicant 
files a substitute specification and believes in error that no new 
matter has been added, in that the error in the “continuation” 
may be corrected by redesignation of the application as a 
continuation-in-part and the filing of a new oath or declaration. 
Nevertheless, it remains the applicant’s responsibility to re- 
view any substitute specification or new specification submit- 
ted for a continuation application to determine that it contains 
no new matter. See MPEP 608.01(q). An applicant is advised to 
simply file a continuing application with a newly executed oath 
or declaration when it is questionable as to whether the 
continuing application adds material that would have been new 
matter if presented in the prior application. 


Comment 39: One comment suggested that the option of 
submitting “a copy of an unexecuted oath or declaration, and 
a statement that the copy is a true copy of the oath or 
declaration that was subsequently executed and filed to com- 
plete . . . the most immediate prior national application for 
which priority is claimed under 35 U.S.C. 120, 121 or 365(c)” 
was strange at best as the applicant or representative should 
have a copy of the oath or declaration that was filed to 
complete the prior application or could obtain one from Office 
records. 


Response: The suggestion is adopted. Section 1.63(d) as 
adopted provides that: “ newly executed oath or declaration is 
not required under § 1.51(b)(2) and § 1.53(f) in a continuation 
or divisional application filed by all or by fewer than all of the 
inventors named in a prior nonprovisional application contain- 
ing an oath or declaration as prescribed by paragraphs (a) 
through (c) of this section, provided that a copy of the executed 
oath or declaration filed in the prior application is submitted 
for the continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 
1.63) is consistent with § 1.48 as to whether the oath or 
declaration filed in a continuing application adding an inventor 
must be executed by all of the inventors, or just the added 
inventor. 


Response: The oath or declaration filed in a continuing 
application adding an inventor or a continuation-in-part appli- 
cation must name and be executed by all of the inventors. 
Sections § 1.48 and § 1.63(e) are consistent in this regard. 


Comment 41: One comment questioned whether, in a continu- 
ation or divisional application following a chain of continua- 
tion or divisional applications, the copy of the executed oath or 
declaration may be a copy of the oath or declaration filed in the 
immediate prior application (which may itself be a copy of an 
oath or declaration from a prior application), or must be a 
direct copy of the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or 
declaration from the prior application. In instances in which 
the oath or declaration filed in the prior application is itself a 
copy of an oath or declaration from a prior application, either 
a copy of the copy of the oath or declaration in the prior 
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application or a direct copy of the original oath or declaration 
is acceptable, as both are a copy of the oath or declaration in 
the prior application. See § 1.4(d)(1)(ii). 


Section 1.67: Section 1.67 paragraph (b) is amended to change 
“ § 1.53(d)(1)” to “ § 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the 
requirement that the translation be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. Section 1.69(b) is also 
amended to clarify the need for a statement that the translation 
being offered is an accurate translation, as in § 1.52 paragraphs 
(a) and (d). 


Two comments were received in regard to § 1.69 that also 
raised similar issues in regard to § 1.52, which comments are 
treated with § 1.52. 


Section § 1.78: Section § 1.78(a)(1) is amended to remove the 
references to § 1.60 and § 1.62 in view of the deletion of § 1.60 
and § 1.62, and to include a reference to an “international 
application entitled to a filing date in accordance with PCT 
Article 11 and designating the United States of America.” 
Section § 1.78(a)(2) is amended for consistency with the 
changes to § 1.53, and to provide that “[t}he identification of an 
application by application number under this section is the 
specific reference required by 35 U.S.C. 120 to every applica- 
tion assigned that application number.” 


No comments were received regarding the proposed change to 
§ 1.78. 


Section 1.84: Section 1.84(b) is amended by removing refer- 
ences to the filing of black and white photographs in design 
applications as unnecessary in view of the reference in § 1.152 
to § 1.84(b). Section 1.84 paragraphs (c) and (g) are amended 
for consistency in regard to the English equivalents (5/8 inch.) 
for § 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section § 1.91: The title of § 1.91 is amended to clarify that a 
certain type of material is not generally admitted in the file 
record by substitution of “admitted” for “required.” 


Section § 1.91 is also amended to clarify the type of material 
that is not generally admitted into the file record of an 
application. Section § 1.91(a) specifically requires a petition 
(with the fee set forth in § 1.17(i)) including an appropriate 
showing why entry of the model or exhibit into the file record 
is necessary to demonstrate patentability, unless the model or 
exhibit: (1) substantially conforms with § 1.52 or § 1.84; or (2) 
was required by the Office. 


Section § 1.91 is also amended to state that a model, working 
model or other physical exhibit, whose submission by appli- 
cants is generally not permitted, may be required by the Office 
if deemed necessary for any purpose in the examination of the 
application. This language is moved from § 1.92. 


Comment 42: Several adverse comments were received ex- 
pressing concern that the addition of the term “exhibits” to the 
bar against admission of models, unless specifically required 
by the Office, would prevent applicants from making their best 
possible case for patentability, and that exhibits would be 
interpreted by the Office as barring two-dimensional as well as 
three-dimensional exhibits. 


Response: The preamble of the proposed rule indicated that the 
change to the rule is in the nature of a clarification and not a 
change in practice. Further clarification has been added to the 
rule by reference to § 1.52 or § 1.84 and to the instant 
discussion of the rule to indicate that the use of the term 
“exhibits” is in the nature of other three-dimensional models, 
such as videos, and will not bar two-dimensional exhibits 
currently being accepted. Additionally, a petition route has 
been added to the rule that would permit entry of three- 
dimensional models or exhibits where they are necessary to 
establish patentability. Section § 1.91 is also amended to 
expressly provide for the filing of a petition thereunder (rather 
than to require the filing of a petition under § 1.183) such that 
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an applicant may gain entry of a model or exhibit, without a 
showing of an extraordinary situation where justice requires 
grant of the relief sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate 
showing does not prevent an applicant from showing the 
exhibit to the examiner for purposes of clarifying the examin- 
er’s understanding of the invention and reducing the model or 
exhibit to two-dimensional conformance with § 1.52 or § 1.84 
for entry of that reduction to the record (which issues are 
separate and distinct from the questions as to whether the later 
presented material was originally required for an understand- 
ing of the invention and its subsequent addition being subject 
to a new matter objection under 35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the 
file record over what would be provided for via petition under 
§ 1.91, it is not seen to be appropriate to permit unrestricted 
entry of three-dimensional exhibits in the file record. 

Section § 1.92: Section § 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual 


purposes. 


No comments were received regarding the proposed change to 
§ 1.92. 


Section § 1.97: Sections § 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of 
“statement” by the terms “information disclosure.” 


Section § 1.97(e)(2) is further amended to replace “or” by 
“and” to require that no item of information contained in the 
information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart foreign applica- 
tion, and, to the knowledge of the person signing the statement, 
after making reasonable inquiry, no item of information 
contained in the information disclosure was known to any 
individual designated in § 1.56(c) more than three months prior 
to the filing of the information disclosure statement. The use of 
“and” rather than “or” is in keeping with the intent of the rule 
as expressed in the MPEP609(B)(2)(ii), that the conjunction be 
conjunctive rather than disjunctive. The mere absence of an 
item of information from a foreign patent office communica- 
tion was clearly not intended to represent an opportunity to 
delay the submission of the item when known more than three 
months prior to the filing of an information disclosure state- 
ment to an individual having a duty of disclosure under § 1.56. 


No comments were received regarding the proposed change to 
§ 1.97. 


Section 1.101: Section 1.101 is removed and reserved as 
relating to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of 
the rules that solely govern Office procedure. The reasons 
given for this opposition are: (1) the Office should subject its 
procedures to the notice and comment provisions of the 
Administrative Procedure Act (APA); (2) the inclusion of such 
procedures in the rules of practice imparts the force and effect 
of law to such procedures; (3) the greater deference given to 
procedures set forth in the rules of practice, rather than the 
MPEP, during court action. 


Response: The CCPA has held that applicants before the Office 
are entitled to rely not onlyon the patent statute and rules of 
practice, but on the provisions of the MPEP, during the 
prosecution of an application for patent. See In re Kaghan, 387 
F.2d 398, 401, 156 USPQ130, 132 (CCPA 1967). Thus, there 
is in practice little, if any, benefit to applicants before the Office 
in having the Office procedure set forth in the rules of practice, 
rather than the MPEP. In any event, no comment pointed to any 
specific decision, and the Office is not aware of any decision, 
in which the result turned on the inclusion of Office procedure 
in the rules of practice (rather than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the com- 
ments as to the rules of practice setting forth the fundamentals 
of the examination of an application, the Office will retain the 
substance of § 1.104 and § 1.105 in the rules of practice. See 
In re Phillips, 608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 
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(CCPA 1979) (although irrelevant to the result, the Office was 
criticized for piecemeal examination contrary to § 1.104 and § 
1.105). The substance of § 1.104, § 1.105, § 1.106, § 1.107, 
and § 1.109, however, will be combined into § 1.104 para- 
graphs (a)-(e). 


The Office will also retain § 1.351 in the rules ef practice, as 
it has been relied upon as the notice that the Office will provide 
concerning changes to the rules of practice in 37 CFR Part 1. 
See In re Nielson, 816 F.2d 1567, 1571, 2 USPQ2d 1525, 1527 
(Fed. Cir. 1987). Finally, the Office will retain § 1.181 
paragraphs (d), (e), and (g) to avoid confusing petition prac- 
tice, and § 1.325 to avoid confusion as to the requirements for 
correction of a patent. The Office, however, will delete § 1.101, 
§ 1.108, § 1.122, § 1.184, § 1.318, and § 1.352 from 37 CFR 
Part 1. The procedures set forth in § 1.101, § 1.122, § 1.184 
and § 1.318 do not provide meaningful safeguards to appli- 
cants (e.g., § 1.101 does not ensure or give an applicant the 
right to examination of an application within any reasonably 
specific time frame). The proscription in § 1.108 is simply an 
administrative instruction based upon the fact that, unless 
otherwise publicly available, abandoned applications do not 
constitute prior art under 35 U.S.C. 102 (and thus 103). Finally, 
as former § 1.352 included a “whenever required by law” 
prerequisite, it provided no independent requirement that the 
Office publish proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the 
requirement that the showing be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to 
§ 1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs 
(a) through (e) including the substance of former § 1.104, § 
1.105, § 1.106, § 1.107, and § 1.109. The re-writing of § 1.104, 
§ 1.105, § 1.106, § 1.107, and § 1.109 as § 1.104(a) through (e) 
involves no change in substance. 


See comment relating to § 1.101. 


Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 


See comment relating to § 1.101. 


Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 


See comment relating to § 1.101. 


Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 


Section 1.108: Section 1.108 is removed and reserved as 
relating to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111: Section 1.111 is amended to consistently refer to 
a “reply” to an Office action. The prior section used the term 
“response” and “reply” in an inconsistent manner and created 
some confusion. Paragraph (b) of § 1.111 is also amended to 
explicitly recognize that a reply must be reduced to a writing 
which must point out the specific distinctions believed to 
render the claims, including any newly presented claims, 
patentable. It is noted that an examiner’s amendment reducing 
a telephone interview to writing would comply with § 1.2. 
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Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive 
list of all distinctions. Additionally, inquiry is made as to 
whether it is sufficient to point out the impropriety of a 
rejection under 35 U.S.C. 102 that should have been a rejection 
under 35 U.S.C. 103, or must a rejection under 35 U.S.C. 103 
be anticipated and answered. 


Response: A distinction should be kept in mind between what 
is necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the 
application to issuance in the most efficient manner. While 
pointing out only one distinction, such as why a rejection under 
35 U.S.C. 102 is inappropriate, would comply with the 
requirements of § 1.111, advancement of the prosecution of the 
application would best be served by pointing out all possible 
distinctions, so that if the argument for one distinction is not 
persuasive, another may be. Similarly, anticipation of and 
argument against a rejection under 35 U.S.C. 103 where a 
rejection under 35 U.S.C. 102 should have been made under 35 
U.S.C. 103 could possibly prevent making of the rejection 
under 35 U.S.C. 103 by the examiner and an earlier issuance of 
the application thereby preserving patent term under 35 U.S.C. 
154 as amended by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a 
reply would not necessarily require that distinctions be pointed 
out, such as: (1) where context and arguments presented make 
the distinctions clear beyond doubt; (2) where a prima facie 
case has not been established or motivation for modification of 
a reference is lacking; (3) a secondary reference is from a 
nonanalogous art improperly combined; or (4) no reference has 
been applied. 


Response: The comment has been adopted to the extent that the 
paragraph (b) of the rule has been amended to refer to “any” 
rather than “the” applied references. Any argument that would 
make the distinctions clear beyond doubt would seem to 
require identification of the distinctions therein. Where a reply 
contains an argument that motivation for a modification of a 
reference made by an examiner does not exist, or that a 
nonanalogous secondary reference has been improperly com- 
bined, the identification of the claim element involved and the 
particular factual basis that makes the modification or combi- 
nation relating to that claim element inappropriate are neces- 
sary elements of a reply. That an applicant considers a 
rejection, objection, or other requirement in an Office action to 
be inappropriate does not relieve the applicant of the burden 
under 35 U.S.C. 133 of prosecuting the application to avoid 
abandonment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at 
odds with the Office’s burden in the first instance of explaining 
any objection or rejection of an applicant’s claim, and that the 
existing requirement that an applicant distinctly and specifi- 
cally point out the errors in the examiner’s action and reply to 
every ground of objection and rejection are sufficient without 
the added language. Another comment noted that it is believed 
that the rule already requires that specific distinctions be 
supplied and questions what new requirements are being added 
by that additional language. 


Response: To the extent that the already existing language 
would require that claim distinctions be presented, the added 
language is seen to clarify what is required of an applicant in 
replying to an Office action and is not seen to be at odds with 
the Office’s burdenin first going forward with a rejection of the 
claims. Once a claim is rejected, there is a duty on applicants 
under § 1.111 to provide an appropriate reply as defined therein 
for applicant to be entitled to reconsideration or further 
examination. 


Section 1.112: Section 1.112 is amended to remove as unnec- 
essary the statement that “any amendments after a second 
Office action must ordinarily be restricted to the rejection, 
objections or requirements made in the office action” to reflect 
actual practice, in which amendments after the second action 
need not be restricted to the rejection or the objections or 
requirements set forth in an Office action. The heading of § 
1.112 is also amended to add “before final action” to clarify 
that such reconsideration does not apply after a final Office 
action. 
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No comments were received regarding the proposed change to 
§ 1.112. 


Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “ob- 
jections to form” to “objections as to form” for clarity, and 
replace “response” with “reply” in accordance with the change 
to § 1.111. 


Section 1.113(b) is amended to change “clearly stating the 
reasons therefor” to “clearly stating the reasons in support 
thereof” for clarity. 


Comment 47: A number of comments argued that first action 
final practice should be eliminated without regard to an 
amendment to § 1.116 as: (1) 35 U.S.C. 132 does not authorize 
first action final practice; and (2) the filing fee paid in a 
continuing application should entitle an applicant to an exami- 
nation and reexamination in the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office and 
rejected in In re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 
1992). Specifically, continuing applications have historically 
been considered part of a continuous proceeding in regard to 
the prior application. /d. at 1827. First action final practice 
denies an applicant the delay inherent in an additional Office 
action in a continuation application, thus compelling the 
applicant to draft claims in a continuation application in view 
of the prosecution history of the parent application (i.e., the 
rejections and prior art of record in the parent application), and 
thus make a bona fide effort to define the issues for appeal or 
allowance. /d. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications is 
recovered through issue and maintenance fees. That is, the 
filing fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for an 
application do not cover the Office’s full costs of examining 
that application pursuant to 35 U.S.C. 131 and 132. Therefore, 
the argument that first action final practice is inherently unfair 
in view of the filing fees paid by the applicant fails to 
appreciate the current patent fee structure. 


Due to the overwhelming opposition to the proposed changes 
to § 1.116 to simplify after final practice, the proposed change 
to § 1.113 to eliminate first action final practice and the 
proposed changes to § 1.116 to simplify after final practice are 
not adopted in this Final Rule. The Office will give further 
consideration to the elimination of first action final practice. 


Comment 48: One comment suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first action 
final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first 
action final rejection is not being adopted. 


Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former § 1.117 
through § 1.118, § 1.123 and § 1.124. The subject matter 
proposed to be included in § 1.115 has been transferred to § 
1.121. The change does not constitute a change in substance; 
the material of the deleted sections has simply been rearranged 
and edited for clarity and contextual purposes in § 1.121. The 
reference in § 1.115(b)(2) relating to the rejection of claims 
containing new matter has not been retained in § 1.121 as 
unnecessary. 


Comment 49: One comment recognizing that the subject 
matter of § 1.118 is transferred to § 1.115 (now § 1.121) noted 
that the particular material of the second and third sentences of 
paragraph (a) of § 1.118(a) was not so transferred and should 
be. 


Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to § 
1.121 (§ 1.115 as originally proposed), the concept is retained 
in § 1.121, paragraphs (a)(6), (b)(5), and (c)(1), in condensed 
form. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (now § 1.121) where a disclosure 
must be amended to secure correspondence between the 
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claims, the specification and the drawings. Forcing the speci- 
fication to parrot the language of new claims, where only new 
claims originally use a term not found in the original disclosure 
and in the original claims, is said to impose an undue burden 
on applicant and jeopardize the validity of all the claims if the 
new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to 
contain new matter will adversely affect claims that do not 
contain that expression, particularly if a portion of the speci- 
fication is retained that provides support for claims not 
containing that expression. Additionally, the requirement being 
criticized is not a new requirement but was material transferred 
from § 1.117. However, the comment was adopted in-part in 
that § 1.121, paragraphs (a)(5) and (b)(4), require only “sub- 
stantial correspondence” between the claims, the remainder of 
the specification, and the drawings. 


Comment 51: One comment suggested that the term “sketch” 
in paragraph (e) of § 1.115 (now § 1.121) be broadened to 
“drawing.” 


Response: Sections § 1.121(a)(3)(ii) and § 1.121(b)(3)(ii) 
recite sketch, which has been interpreted by the Office to 
include a copy. The use of sketch is seen to be the broader term 
in allowing a handwritten alteration of a copy of the previously 
submitted drawing to be done without the need for a color copy 
being obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in 
a clause as finally presented, is inconsistent with the require- 
ments of § 1.121 requiring brackets and underlining of the 
subject matter deleted and added. 


Response: The comment was adopted by clarifying § 
1.121(a)Giii) as adopted by reciting that the interlineation 
prohibition relates to previous amendments being depicted in a 


subsequent amendment, and to limit its applicability to appli- 
cations other than reissue applications (thereby also excluding 
reexamination proceedings) in that all changes from the patent 
are required to be shown in reissue applications and reexami- 
nation proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase 
“or appeal” to its heading. This change clarifies the current 
practice that paragraphs (b) and (c) apply to amendments filed 
after an appeal, regardless of whether the application was 
subject to a final rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amend- 
ments after a final rejection or other final action (§ 1.113) to 
those amendments cancelling claims or complying with any 
requirement of form set forth in a previous Office action, and 
replaces the phrase “any proceedings relative thereto” with 
“any related proceedings” for clarity. The amendment does not 
represent a change in practice under § 1.116(a) as was 
originally proposed, but merely a clarification of when an 
applicant is entitled to entry of an amendment under § 
1.116(a). 


Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final 
Office action based on simplification of issues for appeal 
opposed the change. The various rationales included: (1) a 
liberal practice by examiners in entering amendments after 
final rejection based on a willingness to engage in significant 
negotiations after final rejection; (2) an increased burden on 
the Board of Patent Appeals and Interferences (Board); (3) a 
loss of potential patent term under 35 U.S.C. 154 if refiling an 
application was routinely required; (4) a loss of clarity by 
applicant and the examiner of theissues involved, in that it is 
frequently only after the second action that the issues become 
clarified, particularly as counsel are not aware of the art that 
may actually be applied against the claims and therefore do not 
submit claims that can read over such art; (5) to the extent the 
need to enter amendments causes refiling of an application, 
greater resources from the Office are required as opposed to 
simply entering the amendment in the prior application; (6) 
there will be an increase in the requests for interviews after first 
action; (7) the change represents encouragement for examiners 


OFFICIAL GAZETTE 


Marcu 2, 2004 


to cut down on papers entered particularly in view of the 
crediting system; and (8) the proposal is not helpful to 
applicant and is only a revenue generator. 


Several alternative suggestions were made including: (1) a fee 
to have amendments after final entered as a matter of right; (2) 
discretion for examiners to enter any amendment should be 
explicitly stated in the rule; (3) consider substantive amend- 
ments if submitted at least one month in advance of the end of 
the reply period; (4) eliminate applicant’s concern for expe- 
dited handling of § 1.116 amendments by having a new period 
for appealing or refiling; (5) entry of amendment to solely 
correct rejections under 35 U.S.C. 112, 4 2, should be 
permitted; (6) first after final submission permitted entry under 
simplification of issuesstandard and any subsequent submis- 
sion would only be permitted under standard as proposed 
without simplification of issues available; (7) merging of a 
dependent claim into an independent claim ought to be 
explicitly permitted as a matter of right; (8) provide a standard 
of entry dependent upon good and sufficient reason as to why 
the amendment after final was not made earlier; (9) permit 
consideration of the amendment for allowable subject matter to 
save applicant cost of refiling for such determination; and (10) 
change should be linked with a prohibition on applying a new 
reference in a final rejection. 


Response: In view of the issues raised and the alternative 
suggestions presented, it has been determined that further 
study is required. The comments have been adopted solely to 
the extent that the proposed change to delete simplification of 
issues for purpose of appeal, as a basis for entry of an 
amendment after final rejection, will not be implemented at 
this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to 
§ 1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to § 1.115. 


Section 1.119: Section 1.119 is removed and reserved as 
duplicative of the provisions of § 1.111 and § 1.121. 


No comments were received regarding the proposed change to 
§ 1.119. 


Section 1.121; Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately 
treat amendments in non-reissue nonprovisional applications 
(paragraph (a)), amendments in reissue applications (paragraph 
(b)), and amendments in reexamination proceedings (para- 
graph (c)). The intent of the changes is to retain amendment 
practice in regard to non-reissue applications prior to the 
changes proposed in the Notice of Proposed Rulemaking and 
to make final the changes in amendment practice in regard to 
reissue applications proposed in the Notice of Proposed 
Rulemaking, except for requiring copies of all claims as of the 
date of submission of an amendment and a constructive 
cancellation in their absence. Additionally, while retaining the 
previous amendment practice in non-reissue applications, the 
regulations have been clarified by deletion of § 1.115, § 1.117 
through § 1.118, § 1.123, and § 1.124 and placement of subject 
matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed 
change in amendment practice as it relates to non-reissue 
applications to bring it into line with reissue and reexamination 
amendment practices were very negative. In particular, the 
proposed changes to present a complete copy of the claims 
when any amendment to the claims is made, and to hold a 
constructive cancellation for any claim copy not presented 
were alarming. However, similar comments were not received 
in regard to the proposed changes to bring reissue and 
reexamination practice closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not 
be implemented now and further study will be undertaken to 
include suggestions presented in regard to this rule. 
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Comment 55: Several comments offered suggestions and 
requested clarifications: (1) whether this was an attempt to 
push the practice closer to PCT where substitute pages are 
used; (2) use of different markings such as strikeouts of word 
processors; (3) only requirecomplete copy of claims at issue; 
(4) only have a status listing of all claims not complete copy 
with each response; (5) continuations or divisions should be 
filed showing markups; (6) require only that new claims pages 
be substituted; (7) objection to the submission of a separate 
complete set of claims in addition to the amendments being 
made; (8) some instances separate set may be appropriate and 
not too much of a burden; and (9) there should beexception, 
liberal reinstatement, or rebuttable presumption for construc- 
tive cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately 
treat amendment of the specification (paragraphs (a)(1) and 
(b)(1)), and of the claims (paragraphs (a)(2) and (b)(2)). In 
comparing amendment practice to the specification for non- 
reissue and reissue applications, all amendments in the reissue 
application are to be made relative to (i.e., vis-a-vis) the 
specification (including the claims) and drawings of the 
original patent as of the date of the filing of the reissue 
application. Changes are shown using underlining and brack- 
eting relative to the patent specification. In addition, the entire 
paragraph of disclosure with the changes and the entire claim 
with the changes must be presented, in making the amendment. 
On the other hand, amendments in a non-reissue application 
are to be made relative to prior amendments (with underlining 
and bracketing in a reproduced claim reflecting changes made 
relative to the prior amendment), and insertions and deletions 
can be made without reproducing the entire paragraph of 
disclosure or the entire claim. Further (for a non-reissue 
application), in amending the text of the disclosure other than 
the claims, changes are not shown by underlining and brack- 
eting, even where a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non- 
provisional applications, other than reissue applications, and 
retains a reference to § 1.52. Paragraph (a)(1) relates to the 
manner of making amendments in the specification, other than 
in the claims. Paragraph (a)(1)(i) requires the precise point in 
the specification to be indicated where an addition is to be 
inserted. Paragraph (a)(1)(ii) requires the precise point in the 
specification to be indicated where a deletion is to be made. 
This should be compared to addition or cancellation of 
material from the patent specification in a reissue application 
(paragraph (b)(1)(ii)) or in are examination proceeding (§ 
1.530(d)(1)(ii), e.g., by way of a copy of the rewritten 
material). An amendment containing deletions mixed with 
additions will be treated according to both paragraphs (a)(1){i) 
and (a)(1)(ii). Amendments to the specification, additions or 
deletions, do not require markings, only identification of an 
insertion point. However, where the changes made are not 
readily apparent the applicant may be requested by the 
examiner to provide an explanation of the changes or a marked 
up copy showing the changes made. Paragraph(a)(1)(iii) pro- 
vides that to reinstate matter previously deleted it must be 
reinstated by a new amendment inserting the matter. 


Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Para- 
graph (a)(2)(i) permits amendment by instructions to the Office 
for a deletion, paragraph (a)(2)(i)(A), or for an addition limited 
to five words in any one claim, paragraph (a)(2)(i)(B). The 
ability to provide directions to the Office for the handwritten 
deletion of five words or less for each claim does not 
encompass deletion of equations, charts or other non-word 
material. Paragraph (a)(2)(ii) sets forth that a claim may be 
amended by a direction to cancel the claim, or by rewriting the 
claim with markings showing material to be added and deleted. 
Additionally, previously rewritten claims are required to be so 
marked and not to have interlineations showing amendment(s) 
previous to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are 
not permitted and are to be made by way of a substitute sheet 
for each original drawing sheet that is to be amended. The 
paragraph contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment 
presented in a substitute specification must be presented under 
the provision of this section either prior to or concurrent with 
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the submission of the substitute specification. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence. The paragraph contains material from cancelled § 
1.117. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into 
the disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)(1) of § 1.121 relates to the manner 
of making amendments to the specification, other than in the 
claims, in reissue applications. Paragraph (b)(1)(i) requires that 
amendments including deletions be made by submission of a 
copy of one or more newly added or rewritten paragraphs with 
markings, except that an entire paragraph may be deleted by a 
statement deleting the paragraph without presentation of the 
text of the paragraph. Paragraph (b)(1)(ii) requires indication 
of the precise point in the specification where the paragraph 
which is being amended is located. When a change in one 
sentence, paragraph or page results in only format changes to 
other pages (e.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended, such format changes are 
not to be submitted. Compare to amendments to the specifi- 
cation, other than in the claims, of non-reissue applications 
wherein deletions are permitted, paragraph (a)(1)(ii) of this 
section. Paragraph (b)(1)(iii) defines the marking set forth in 
paragraph (b)(1)(ii) of this section. Proposed paragraph 
(b)(1)(iii), relating to a requirement for submission of all 
amendments be presented when any amendment to the speci- 
fication is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(i)(A) of § 1.121 requires the entire text of each patent 
claim that is being amended by the current amendment and of 
each claim being added by the current amendment. Requests 
that the Office hand-enter changes of five or less words, former 
§ 1.121(c)(2), will no longer be permitted. Pending claims, 
whether previously amended or not, that are not being 
amended by the current amendment are not to be resubmitted. 
This procedure is different from § 1.121(a)(2)(i)(B), which 
permits requests that the Office hand-enter changes of five or 
less words in a non-reissue application. Additionally, provision 
is made for the cancellation of a patent claim by a direction to 
cancel without the need for marking by brackets. Paragraph 
(b)(2)()(B) requires that patent claims not be renumbered. 
Paragraph (b)(2)(i)(C) identifies the type of marking required 
by paragraph (b)(2)(i)(A), single underlining for added mate- 
rial and single brackets for material deleted. 


Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of all 
patent claims and all added claims as of the date of the 
submission, as not all claims (non-amended claims) are to be 
presented with each submission, paragraph (b)(2)(iv). The 
absence of submission of the claim status would result in an 
incomplete reply (§ 1.135(c)). 


Paragraph (b)(2)(iii) of § 1.121 requires that each claim 
amendment be accompanied by an explanation of the support 
in the disclosure of the patent for the amendment. The absence 
of an explanation would result in an incomplete reply (§ 
1.135(c)). 


Comment 56: One comment requested that the Office clarify 
how an applicant would satisfy this requirement when the 
amendment involves a simple editorial change, or when the 
amendment uses terms that find no explicit support in the 
patent. 


Response: When it is clear that the amendment simply involves 
an editorial change and doesnot add material for which support 
in the disclosure is required, the reply may simply explain that 
the amendment is merely making an editorial change. When 
the amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as 
required by 35 U.S.C. 112, q 1. In addition, an amendment to 
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the specification to secure correspondence between the speci- 
fication and the claims will also be required. See § 1.75(d)(1) 
and MPEP 608.01(0). Obviously, an amendment that does not 
find either explicit or at least implicit support in the specifica- 
tion as required by 35 U.S.C. 112, { 1, is not permitted. See 35 
U.S.C. 251, { 1, (last sentence). 


Proposed paragraphs (b)(2){iv) and (v) of this section, relating 
to a requirement for presentation of all amendments as of the 
date any amendment to the claims is made, and to the treatment 
of the failure to submit a copy of any added claim as a direction 
to cancel that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the 
patent drawings are not permitted and that any change must be 
by way of a new sheet of drawings with the amended figures 
being identified as “amended” and with added figures identi- 
fied as “new” for each sheet that has changed. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of § 
1.115 paragraph (d), requires amendment of the disclosure in 
certain situations (i.e., to correct inaccuracies of description 
and definition) and to secure substantial correspondence be- 
tween the claims, the remainder of the specification, and the 
drawings. The previous requirement for “correspondence” has 
been modified by use of “substantial correspondence.” See 
comments to § 1.115. 


Paragraph (b)(5) of § 1.121, containing material transferred 
from proposed paragraph (b)(2)(vi) (now deleted), clarifies 
that: (1) No reissue patent will be granted enlarging the scope 
of the claims unless applied for within two years from the grant 
of the original patent (additional broadening outside the 
two-year limit is appropriate as long as some broadening 
occurred within the two-year period, Jn re Doll, 419 F.2d 925, 
164 USPQ 218 (CCPA1970)); and (2) no amendment may 
introduce new matter or be made in an expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that all 
amendments must be made relative to (i.e., vis-a-vis) the 
specification (including the claims) and drawings of the 
original patent as of the date of the filing of the reissue 
application. If there was a prior change to the patent (made via 
a prior reexamination certificate, reissue of the patent, certifi- 
cate of correction, etc.), the first amendment must be made 
relative to the patent specification aschanged by the prior 
proceeding or other mechanism for changing the patent. In 
addition, all amendments subsequent to the first amendment 
must be made relative to the patent specification in effect as of 
the date of the filing of the reissue application, and not relative 
to the prior amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexami- 
nation proceedings are to be made in accordance with § 
1.530(d). 


Section 1.121 as applied to reissue applications does not 
provide for replacement pages whereby a new page would be 
physically substituted for a currently existing page. However, 
an applicant can direct that a page or pages (“Page(s) _—_—i+) 
be cancelled and that updated materials be inserted in its place. 


The wide availability of word processing should enable appli- 
cants to more easily submit updated material providing greater 
accuracy and thereby eliminating the need for the Office to 
hand-enter amendments. To that end, § 1.125 is amended to 
reflect current practice that a substitute specification may be 
submitted in an application, other than a reissue application, at 
any point up to payment of the issue fee as a matter of right, 
provided that such substitute specification is submitted in 
compliance with the requirements set forth in § 1.125. 


Section 1.122: Section 1.122 is removed and reserved as 
representing internal Office instruction. 


See comments related to § 1.101. 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.123. 
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Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to 
§ 1.124. 


Section 1.125: Section 1.125 is amended by addition of 
paragraphs (a) through (d). Section 1.125(a) retains the current 
practice that a substitute specification may be required by the 
examiner and has been clarified to note that if the legibility of 
the application papers shall render it difficult to consider the 
application, the Office may require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to reflect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a 
substitute specification, excluding the claims, at any point up 
to payment of the issue fee, if it is accompanied by: (1) a 
statement that the substitute specification includes no new 
matter; and (2) a marked-up copy of the substitute specification 
showing the matter being added to and the matter being deleted 
from the specification of record (i.e., the specification to be 
replaced by the substitute specification). While § 1.125(b)(2) 
requires the marked-up copy show the additions and deletions, 
it does not require that such additions and deletions be shown 
by underlining and bracketing. Rather, it permits the use of 
other indicia (e.g., redlining and strikeouts) to show additions 
and deletions so that the document-compare feature of con- 
ventional word-processing programs can be used to produce 
the marked-up substitute specification. 


Section 1.125(b), as proposed, would have required that a 
substitute specification contain only changes that were previ- 
ously or concurrently submitted by an amendment under § 
1.121. The Office, however, is not adopting this proposal. 
Creating a copy of the substitute specification showing the 
additions and deletions is relatively easy using the document- 
compare feature of a conventional word-processing program, 
when compared to the burden of preparing an amendment 
under § 1.121(a)(1) showing numerous changes to a specifi- 
cation. Thus, the Office is adopting the requirement currently 
set forth in MPEP 608.01(q) for a marked-up copy of the 
substitute specification showing the additions and deletions. 


Comment 57: One comment stated that it is not clear exactly 
what is to be submitted with the substitute specification under 
paragraph (b)(2) of this section even though paragraph (c) 
requires it to be in clean form without markings. 


Response: Section 1.125 requires an applicant filing a substi- 
tute specification to submit:(1) the substitute specification in 
clean form without markings (§ 1.125(c)); (2) a marked-up 
copy showing the additions and deletions relative to the 
specification it is replacing (§ 1.125(b)(2)); and (3) a statement 
that the substitute specification includes no new matter (§ 
1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute speci- 
fication is to be submitted without markings as to amended 
material. 


Section 1.125(d) does not permit a substitute specification in 
reissue or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase ”, 
except when presented in accordance with § 1.121(b)” for 
consistency with the change to § 1.121. 


No comments were received regarding § 1.126. 
Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 


1.111. 


No comments were received regarding the proposed change to 
§ 1.133. 
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Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.134. 


Section 1.135: Section 1.135 paragraphs (a) and (c) are 
amended by replacement of “response” with “reply” in accor- 
dance with the change to § 1.111. Section 1.135(b) is amended 
to clarify that the admission of or refusal to admit any 
amendment after final rejection, and not just an amendment not 
responsive to the last Office action, shall not operate to save the 
application from abandonment. 


Section 1.135(c) is amended to provide that a new “time 
period” under § 1.134 may be given if a reply to a non-final 
Office action is substantially complete but consideration of 
some matter or compliance with some requirement has been 
inadvertently omitted. This replaces the practice in which an 
applicant may be given an opportunity to supply the omission 
through the setting of a “time limit” of one month that is not 
extendable. Under § 1.135(c) as adopted, a one-month short- 
ened statutory time period will generally be set enabling an 
applicant to petition for extensions of time under § 1.136(a). 
Where 35 U.S.C. 133 requires a period longer than one month 
(i.e., actions mailed in the month of February), a shortened 
statutory period of 30 days will be set. 


The setting of a time period for reply under § 1.134 (rather than 
a time limit) results in the date of abandonment (when no 
further reply is filed) being the expiration of the new time 
period rather than the date of expiration of the period of reply 
set in the original Office action for which an incomplete reply 
was filed. Thus, the amendment to § 1.135(c) permits the filing 
of a continuing application as an alternative to completing the 
reply, whereas the previous practice required an applicant to 
complete the reply that was held to be incomplete orelse the 
application was held to be abandoned (retroactively) as of the 
expiration of the original period for reply. Thus, applicants had 
to file an unnecessary reply to preservependency where their 


only intent was to file a continuing application. Section 
1.135(c), as amended, sets forth a new period within which a 
continuing application can be filed, without the applicant 
having to supply the omission in the prior application to 
preserve pendency. In addition, applicant may file any other 
reply as may be appropriate under § 1.111, regardless of 
whether a continuing application is filed. 


Comment 58: Two comments objected to the change on the 
basis that it is subject to intentional misuse. It is argued that it 
encourages an applicant to send in piecemeal replies and 
permits use of the time period as a subterfuge for extending 
prosecution as § 1.135(c) does not specify how many times an 
incomplete reply can be given. 


Response: 35 U.S.C. 154 as amended by Pub. L. 103-465 
should provide the necessary incentive for applicants to 
prosecute an application without undue delay. Additionally, the 
examiner can determine that the failure to provide a complete 
reply was not “inadvertent” (especially where an applicant was 
previously notified of the deficiencies in the reply), and not set 
a period under § 1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) 
from “may” to “shall” so that an examiner must provide an 
opportunity to an applicant to complete a reply, and that § 
1.135(c) should not be limited to replies to non-final Office 
actions so that if an application is in condition for allowance 
except for an inadvertent omission it would be beneficial for all 
parties to provide the same benefit as for non-final actions. 


Response: The term “may” is used rather than “shall” to 
encourage applicants to provide a complete reply, in that an 
applicant providing an incomplete reply cannot be certain of 
being provided with an additional time period to prosecute the 
application. 


Section 1.113(a) provides that the only reply to a final Office 
action effective to avoid abandonment of an application is: (1) 
an amendment under § 1.116 that prima facie places the 
application in condition for allowance; or (2) a notice of appeal 
(and appeal fee) under § 1.191. Thus, the only reply under § 
1.113(a) that will ensure that abandonment of the application 
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will be avoided is: (1) an amendment under § 1.116 that 
cancels all of the rejected claims; or (2) a notice of appeal (and 
appeal fee) under § 1.191 (§ 1.113(a)). That is, an applicant 
filing a proposed amendment under § 1.116 or arguments in 
reply to a final Office action has no assurance that such reply 
will necessarily result in allowance of the application. Given 
the limited nature of the replies under § 1.113 to a final Office 
action, it is not appropriate to provide a time period under § 
1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and 
to clarify that the reply for which applicant may be given a new 
time period to reply to must be a “non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as an 
extension of time, subject to any maximum period for reply set 
by statute. For example, when a one-month or 30-day period is 
set for reply to a restriction requirement or for completing a 
reply under § 1.135(c), that period may be extended up to the 
six-month statutory (35 U.S.C. 133) maximum. In addition, as 
the two-month period set in § 1.192(a) for filing an appeal brief 
is not subject to the six-month maximum period specified in 35 
U.S.C. 133, the period for filing an appeal brief may be 
extended up to seven months. 


Comment 60: At least one comment noted that there is no 
statutory authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 
amount set for the fifth month extension of time. 


Response: See the response to comment 5. 


Section 1.136(a)(1) is also amended by replacement of “re- 
spond” with “reply” in accordance with the change to § 1.111 
and for clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and 
other clarification changes. 


Comment 61: One comment questioned whether the addition 
in paragraph (a)(2) of § 1.136 that requires a reply to be filed 
prior to the expiration of the period of extension to avoid 
abandonment of the application will affect the timely filing of 
a reply under § 1.8 or § 1.10 where the mail date rather than the 
receipt date is the end of the period for reply. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language 
does not change current practice under § 1.8 and § 1.10. 


Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization 
to treat any reply requiring a petition for an extension of time 
for its timely submission as containing a request therefor for 
the appropriate length of time. The authorization may be filed 
at any time prior to or with the submission of a reply that 
would require an extension of time for its timely submission, 
including submission with the application papers. Previously, 
the mere presence of a general authorization, submitted prior to 
or with a reply requiring an extension of time, to charge all 
required fees does not amount to a petition for an extension of 
time for that reply (MPEP 201.06 and 714.17) and under the 
proposed amended rule the submission of a reply requiring an 
extension of time for its timely submission would not be 
treated as an inherent petition for an extension of timeabsent an 
authorization for all necessary extensions of time. The Office 
will continue to treat all petitions for an extension of time as 
requesting the appropriate extension period notwithstanding an 
inadvertent reference to a shorter period for extension and will 
liberally interpret comparable papers as petitions for an exten- 
sion of time. Applicants are advised to file general authoriza- 
tions for payment of fees and petitions for extensions of time 
as separate papers rather than as sentences buried in papers 
directed to other matters (such as an application transmittal 
letter). The use of individual papers directed only to an 
extension of time or to a general authorization for payment of 
fees would permit the Office to more readily identify the 
presence of such items and list them individually on the 
application file jacket, thus facilitating future identification of 
these authorizations. 
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Comment 62: Two comments requested that it be clarified 
whether the reference to submission of a paper with an 
authorization is to be construed as allowing for submission of 
a standard sentence in a general reply to an Office action that 
includes a check box on anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace the 
reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that 
general authorizations to charge fees are effective to meet not 
only the requirement for the extension of time fee for replies 
filed concurrent or subsequent to the authorization but also 
represent a constructive petition for an extension of time, 
which is a change from current practice wherein a general 
authorization to charge additional fees does not represent a 
petition for an extension of time, which petition must be 
separately requested. 


Section 1.136(a)(3) also includes the sentence “ubmission of 
the fee set forth in § 1.17(a) will also be treated as a 
constructive petition for an extension of time in any concurrent 
reply requiring a petition for an extension of time under this 
paragraph for its timely submission.” This provides for those 
instances in which an applicant files a reply with a check (or 
other means of payment under § 1.23) for the requisite fee 
under § 1.17(a)(1) through (5) for the petition under § 1.136(a) 
required to render such reply timely, but omits a request (i.e., 
a petition) for an extension of time under § 1.136(a). In such 
instances, the mere submission of the appropriate fee will be 
treated as a constructive petition for the extension of time to 
render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the 
phrase “response” with the phrase “reply” for consistency with 
§ 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incor- 
porate revival of abandoned applications and lapsed patents for 
the failure: (1) to timely reply to an Office requirement in a 
provisional application (§ 1.139); (2) to timely pay the issue 
fee for a design application (§ 1.155); (3) to timely pay the 
issue fee for a utility or plant application ( § 1.316); or (4) to 
timely pay any outstanding balance of the issue fee ( § 1.317) 


(lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the 
paragraph that applies to petitions under the “unavoidable” 
standard; (2) that “where the delay in reply was unavoidable, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to ”; and (3) the requirements for a 
grantable petition pursuant to § 1.137(a) in paragraphs (a)(1) 
through (a)(4). 


Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to pro- 
vide that a grantable petition pursuant to § 1.137(a) must be 
accompanied by “he required reply, unless previously filed.” 
Section 1.137(a)(1) (and § 1.137(b)(1)) is amended to further 
provide that “n a nonprovisional application abandoned for 
failure to prosecute, the required reply may be met by the filing 
of a continuing application” and that “n an application or 
patent, abandoned or lapsed for failure to pay the issue fee or 
any portion thereof, the required reply must be the payment of 
the issue fee or any outstanding balance thereof.” 


Under § 1.137(a)(1) (and § 1.137(b)(1)), a continuing appli- 
cation is a permissive (i.e., “may be met”) reply in a nonpro- 
visional application abandoned for failure to prosecute, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.111 to a 
non-final Office action or a reply under § 1.113 (e.g., notice of 
appeal) to a final Office action, or may simply file a continuing 
application as the required reply. The Office, however, may 
require a continuing application (or request for further exami- 
nation pursuant to § 1.129(a)) to meet the reply requirement of 
§ 1.137(a)(1) (or § 1.137(b)(1)) where, under the circum- 
stances of the application, treating a reply under § 1.111 or § 
1.113 would place an inordinate burden on the Office. Exem- 
plary circumstances of when treating areply under § 1.111 or § 
1.113 may place an inordinate burden on the Office are: (1) an 
application abandoned for an inordinate period of time; (2) the 
application file containing multiple or conflicting replies to the 
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last Office action; and (3) the submission of a reply or replies 
under § 1.137(a)(1) (or § 1.137(b)(1)) that are questionable as 
to compliance with § 1.111 or § 1.113. 


While the revival of applications abandoned for failure to 
timely prosecute and for failure to timely pay the issue fee are 
incorporated together in § 1.137, the statutory provisions for 
the revival of an application abandoned for failure to timely 
prosecute and for failure to timely submit the issue fee are 
mutually exclusive. See Brenner v. Ebbert, 398 F.2d 762, 
157USPQ 609 (D.C. Cir.), cert. denied 393 U.S. 926, 159 
USPQ 799 (1968). 35 U.S.C. 151 authorizes the acceptance of 
a delayed payment of the issue fee, if the issue fee “is 
submitted . . . and the delay in payment is shown to have been 
unavoidable.” 35 U.S.C. 41(a)(7) likewise authorizes the 
acceptance of an “unintentionally delayed payment of the fee 
for issuing each patent.” Thus, 35 U.S.C. 41(a)(7) and 151 
each require payment of the issue feeas a condition of reviving 
an application abandoned or patent lapsed for failure to pay the 
issue fee. Therefore, the filing of a continuing application 
without payment of the issue fee or any outstanding balance 
thereof is not an acceptable proposed reply in an application 
abandoned or patent lapsed for failure to pay the issue fee or 
any portion thereof. 


The Notice of Allowance requires the timely payment of the 
issue fee in effect on the date of its mailing to avoid 
abandonment of the application. In instances in which there is 
an increase in the issue fee by the time of payment of the issue 
fee required in the Notice of Allowance, the Office will mail a 
notice requiring payment of the balance of the issue fee then in 
effect. See In re Mills, 12 USPQ2d 1847 (Comm’r Pat. 1989). 
The phrase “for failure to pay the issue fee or any portion 
thereof” applies to those instances in which the applicant fails 
to pay either the issue fee required in the Notice of Allowance 
or the balance of the issue feerequired in a subsequent notice. 
In such instances, the proposed reply must be the issue feethen 
in effect, if no portion of the issue fee was previously 
submitted, or any outstanding balance of the issue fee then in 
effect, if a portion of the issue fee was previously submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are 
necessary to incorporate into § 1.137 the revival of abandoned 
applications and lapsed patents for the failure to: (1) timely 
reply to an Office requirement in a provisional application (§ 
1.139), (2) timely pay the issue fee (§ 1.155 and § 1.316), or 
(3) timely pay any outstanding balance of the issue fee ( § 
1.317). 


Section 1.137(a)(3) is amended to provide that a grantable 
petition pursuant to § 1.137(a) must be accompanied by “ 
showing to the satisfaction of the Commissioner that the entire 
delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unavoidable.” 


Section 1.137(a) deletes the requirement that a petition there- 
under be “promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the abandonment.” The genesis 
of the “promptly filed” requirement in § 1.137(a) is the 
legislative history of Pub. L. 97-247, 3, 96 Stat. 317 (1982) 
(which provides for the revival of an “unintentionally” aban- 
doned application), which provides, inter alia, that: 


In order to prevent abuse and injury to the public the 
Commissioner could require a terminal disclaimer equivalent 
to the period of abandonment and could require applicants to 
act promptly after becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), 
reprinted in 1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing 
that the “delay” was “unavoidable,” which requires not only a 
showing that the delay which resulted in the abandonment of 
the application was unavoidable, but also a showing of 
unavoidable delay until the filing of a petition to revive. See In 
re Application of Takao, 17 USPQ2d 1155 (Comm’r Pat. 
1990). The burden of continuing the process of presenting a 
grantable petition in a timely manner likewise remains with the 
applicant until the applicant is informed that the petition is 
granted. /d. Thus, an applicant seeking to revive an “unavoid- 
ably” abandoned application must cause a petition under § 
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1.137(a) to be filed without delay (i.e., promptly upon becom- 
ing notified, or otherwise becoming aware, of the abandonment 
of the application). 


An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able 
to show that “the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to was unavoidable.” The removal of the language in 
§ 1.137(a) requiring that any petition thereunder be “promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment” should not be viewed as: (1) 
permitting an applicant, upon becoming notified, or otherwise 
becoming aware, of the abandonment of the application, to 
delay the filing of a petition under § 1.137(a); or (2) changing 
(or modifying) the result in Jn re Application of S, 8 USPQ2d 
1630 (Comm’r Pat. 1988), in which a petition under § 1.137(a) 
was denied due to the applicant’s deliberate deferral in filing a 
petition under § 1.137. An applicant who deliberately chooses 
to delay the filing of a petition under § 1.137 (as in Application 
of S) will not be able to show that “the entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition pursuant to [§ 1.137(a)] was unavoidable” 
or even make an appropriate statement that “the entire delay in 
filing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to [§ 1.137(b)] was 
unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition 
thereunder be “promptly filed after the applicant is notified of, 
or otherwise becomes aware of, the abandonment” is deleted 
solely because it is considered redundant in light of the 
requirement for a showing that the entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition pursuant to § 1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not 
registered to practice before the Patent and Trademark Office. 
Section 1.56 currently provides that each individual associated 
with the filing and prosecution of a patent application has a 
duty of candor and good faith. Sections § 1.4(d) and § 10.18 
are amended to provide that a signature on a paper submitted 
to the Office constitutes an acknowledgment that willful false 
statements are punishable under 18 U.S.C. 1001, and may 
jeopardize the validity of the application or any patent issuing 
thereon. Therefore, requiring additional verification of a show- 
ing or statement under § 1.137 would be redundant. In 
addition, this requirement results in delays in the treatment of 
the merits of petitions that include unverified statements. 


Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide 
that a grantable petition under § 1.137 must be accompanied by 
“ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the 
paragraph that applies to petitions under the “unintentional” 
standard; (2) that “where the delay in reply was unintentional, 
a petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to [§ 1.137(b)]”; and (3) the require- 
ments for a grantable petition pursuant to § 1.137(b) in 
paragraphs (b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied 
by “he required reply, unless previously filed.” Section 
1.137(b)(1) is amended to further provide that “n a nonprovi- 
sional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing 
application” and that “[iJn an application or patent, abandoned 
or lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable 
petition under § 1.137(b) must be accompanied by [a]“ 
statement that the entire delay in providing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional” and that 
“(t]he Commissioner may require additional information 
where there is a question whether the delay was unintentional.” 
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While the Office will generally require only the statement that 
the entire delay in providing the required reply from the due 
date for the reply until the filing of a grantable petition 
pursuant to § 1.137(b) was unintentional, the Office may 
require an applicant to carry the burden of proof to establish 
that the delay from the due date for the reply until the filing of 
a grantable petition was unintentional within the meaning of 35 
U.S.C. 41(a)(7) and § 1.137(b) where there is a question 
whether the entire delay was unintentional. See In re Applica- 
tion of G, 11 USPQ2d 1378, 1380 (Comm’r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing 
period requirement. Section 1.137(b)(4) is amended to provide 
that a grantable petition under § 1.137 must be accompanied by 
“[a}ny terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1.137(b)): 


There are three periods to be considered during the evaluation 
of a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) 
the delay in filing a grantable petition pursuant to § 1.137 to 
revive the application. 


Where the applicant deliberately permits an application to 
become abandoned (e.g., due to aconclusion that the claims are 
unpatentable, that a rejection in an Office action cannot be 
overcome, or that the invention lacks sufficient commercial 
value to justify continued prosecution), the abandonment of 
such application is considered to be a deliberately chosen 
course of action, and the resulting delay cannot be considered 
as “unintentional” within the meaning of § 1.137(b). See 
Application of G, 11 USPQ2d at 1380. Likewise, where the 
applicant deliberately chooses not to seek or persist in seeking 
the revival of an abandoned application, or where the applicant 
deliberately chooses to delay seeking the revival of an aban- 
doned application, the resulting delay in seeking revival of the 
abandoned application cannot be considered as “unintentional” 
within the meaning of § 1.137(b). An intentional delay 
resulting from a deliberate course of action chosen by the 
applicant is not affected by: (1) the correctness of the appli- 
cant’s (or applicant’s representative’s) decision to abandon the 
application or not to seek or persist in seeking revival of the 
application; (2) the correctness or propriety of a rejection, or 
other objection, requirement, or decision by the Office; or (3) 
the discovery of new information or evidence, or other change 
in circumstances subsequent to the abandonment or decision 
not to seek or persist in seeking revival. Obviously, delaying 
the revival of an abandoned application, by a deliberately 
chosen course of action, until the industry or a competitor 
shows an interest in the invention (a submarine application) is 
the antithesis of an “unavoidable” or “unintentional” delay. An 
intentional abandonment of an application, or an intentional 
delay in seeking either the withdrawal of a holding of 
abandonment in or the revival of an abandoned application, 
precludes a finding of unavoidable or unintentional delay 
pursuant to § 1.137. See In re Maldague, 10 USPQ2d 1477, 
1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been 
an intentional or otherwise impermissible delay in filing an 
initial petition pursuant to § 1.137(a) or (b), when such petition 
is filed: (1) within three months of the date the applicant is first 
notified that the application is abandoned; and (2) within one 
year of the date of abandonment of the application. Thus, an 
applicant seeking revival of an abandoned application is 
advised to file a petition pursuant to § 1.137 within three 
months of the first notification that the application is aban- 
doned to avoid the question of intentional delay being raised 
by the Office (or by third parties seeking to challenge any 
patent issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed 
within three months of the date the applicant is first notified 
that the application is abandoned, the Office may consider 
there to be a question as to whether the delay was unavoidable 
or even unintentional. In such instances, the Office may 
require: (1) a showing as to how the delay between the date the 
applicant was first notified that the application was abandoned 
and the date a § 1.137(a) petition was filed was “unavoidable”; 
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or (2) further information as to the cause of the delay between 
the date the applicant was first notified that the application was 
abandoned and the date a § 1.137(b) petition was filed, and 
how such delay was “unintentional.” To avoid delay in the 
consideration of a petition under § 1.137(a) or (b) in instances 
in which such petition was not filed within three months of the 
date the applicant was first notified that the application was 
abandoned, applicants should include a showing as to how the 
delay between the date the applicant is first notified by the 
Office that the application is abandoned and filing of a petition 
under § 1.137 was: (1) “unavoidable” in a petition under § 
1.137(a); or (2) “unintentional” in a petition under § 1.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed 
within one year of the date of abandonment of the application 
(note that abandonment takes place by operation of law, rather 
than the mailing of a Notice of Abandonment), the Office may 
require: (1) further information as to when the applicant (or the 
applicant’s representative) first became aware of the abandon- 
ment of the application; and (2) a showing as to how the delay 
in discovering the abandoned status of the application occurred 
despite the exercise of due care or diligence on the part of the 
applicant (or the applicant’s representative) (see Ex parte 
Pratt, 1887 Dec. Comm’r Pat. 31 (1887)). To avoid delay in 
the consideration of a petition under § 1.137(a)or (b) in 
instances in which such petition was not filed within one year 
of the date of abandonment of the application, applicants 
should include: (1) the date that the applicant first became 
aware of the abandonment of the application; and (2) a 
showing as to how the delay in discovering the abandoned 
status of the application occurred despite the exercise of due 
care or diligence on the part of the applicant. 


In either instance, applicant’s failure to carry the burden of 
proof to establish that the “entire” delay was “unavoidable” or 
“unintentional” may lead to the denial of a petition under § 
1.137(a) or § 1.137(b), regardless of the circumstances that 
originally resulted in the abandonment of the application. 


Section 1.137(d) specifies a time period within which a 
renewed petition pursuant to § 1.137 must be filed to be 
considered timely. So long as a renewed petition is timely filed 
under § 1.137(d) (including any properly obtained extensions 
of time), the Office will consider the delay in filing a renewed 
petition under § 1.137(a) “unavoidable” under § 1.137(a)(3), 
and will consider the delay in filing a renewed petition under 
§ 1.137(b) “unintentional” under § 1.137(b)(3). Where an 
applicant files a renewed petition, request for reconsideration, 
or other petition seeking review of a prior decision on a 
petition pursuant to § 1.137 outside the time period specified in 
§ 1.137(d), the Office may require, inter alia, a specific 
showing as to how the entire delay was “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)). As discussed supra, 
a delay resulting from the applicant deliberately choosing not 
to persist in seeking the revival of an abandoned application 
cannot be considered “unavoidable” or “unintentional” within 
the meaning of § 1.137, and the correctness or propriety of the 
decision on the prior petition pursuant to § 1.137, the correct- 
ness of the applicant’s (or the applicant’s representative’s) 
decision not to persist in seeking revival, the discovery of new 
information or evidence, or other change in circumstances 
subsequent to the abandonment or decision to not persist in 
seeking revival are immaterial to such intentional delay caused 
by the deliberate course of action chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests 
for waiver of its one-year filing period requirement; however, 
waiver of the one-year filing period requirement of former § 
1.137(b) was subject to strictly limited conditions (§ 1.183). 
See Final Rule entitled “Changes in Procedures for Revival of 
Patent Applications and Reinstatement of Patents,” published 
in the Federal Register at 58 FR 44277 (August 20, 1993), and 
in the Official Gazette at 1154 Off. Gaz. Pat. Office 35 
(September 14, 1993). Thus, under the terms of former § 
1.137, an applicant in an application abandoned for more than 
one year could file either a petition under § 1.137(a) to revive 
the application on the basis of “unavoidable” delay, or a 
petition under § 1.183 and § 1.137(b) to revive the application 
on the basis of “unintentional” delay. That is, where an 
application was abandoned for more than one year, and the 
delay was “unintentional” but not “unavoidable,” it was 
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incumbent upon an applicant desiring revival of the application 
to promptly file a petition under § 1.183 and § 1.137(b) to 
revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unintentional.” Thus, where an applicant (or the appli- 
cant’s representative) previously chose not to seek revival of 
an application (e.g., due to the opinion that the former 
provisions of § 1.137(a) or (b) did not permit revival thereun- 
der), the resulting delay in seeking revival of the application 
cannot be considered “unintentional” within the meaning of § 
1.137(b). Likewise, where an applicant (or the applicant’s 
representative) previously requested revival of an application, 
received an adverse decision (e.g., a dismissal or denial), and 
chose not to persist in seeking revival of the application (e.g., 
by request for reconsideration or review), the resulting delay in 
seeking revival of the application likewise cannot be consid- 
ered “unintentional” within the meaning of § 1.137(b). The 
elimination of the one-year filing period requirement in § 
1.137(b) does not create a newright to overcome any prior 
intentional delay caused by a deliberate course of action (or 
inaction) chosen by the applicant. Thus, any applicant filing a 
petition under § 1.137 after the effective date of this Final Rule, 
but outside the period set in § 1.137(d) for seeking reconsid- 
eration of a prior adverse decision on a request to revive an 
application will be considered to have acquiesced in the 
abandonment of the application or lapse of the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“[iJn all applications filed before June 8, 1995, and in all 
design applications filed on or after June 8, 1995” to “[iJn a 
design application, a utility application filed before June 8, 
1995, or a plant application filed before June 8, 1995” for 
clarity. Section 1.137(c) is further amended to change the 
phrase “any petition to revive pursuant to paragraph (a) of this 
section” to “any petition to revive pursuant to this section,” and 
the phrase “not filed within six months of the date of 
abandonment of the applications” is deleted. Section 1.137(c) 
is further amended to change the phrase “must also apply to 
any patent granted on any continuing application entitled under 
35 U.S.C. 120 to the benefit of the filing date of the application 
for which revival is sought” to “must also apply to any patent 
granted on any continuing application that contains a specific 
reference under 35 U.S.C. 120, 121, or 365(c) to the applica- 
tion for which revival is sought,” since it is the claim for, and 
not the entitlement to, the benefit of the filing date of the 
application for which revival is sought that triggers the 
requirement for the filing of a terminal disclaimer in the 
continuing application. 


Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 
the revival of lapsed patents. In view of the elimination of a 
time period from § 1.137(b), the provisions of former § 
1.137(e) are incorporated into § 1.137(d) as “nless a decision 
indicates otherwise, this time period may be extended under 
the provisions of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a 
provisional application, abandoned for failure to timely reply 
to an Office requirement, may be revived pursuant to § 
1.137(a) or (b) so as to be pending for a period of no longer 
than twelve months from its filing date. In accordance with 35 
U.S.C. 111(b)(5), § 1.137(e) clearly indicates that “nder no 
circumstances will a provisional application be regarded as 
pending after twelve months from its filing date.” Prior § 
1.139(a) and (b) each provided that a provisional application 
may be revived so as to be pending for a period of no longer 
than twelve months from its filing date, and that under no 
circumstances will a provisional application be regarded as 
pending after twelve months from its filing date. 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail date 
of a notification of abandonment, as well as the retroactive 
application of such a change to the rules of practice. While 
these comments recognized that any filing period requirement 
§ 1.137 is better based upon the date of notification, rather than 
the date of abandonment, they argued that there will inevitably 
be instances in which a blameless applicant will not be able to 
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meet the filing period requirement due to extenuating circum- 
stances. The majority of comments supported amending § 
1.137(a) and (b) to remove the filing period requirement, as 
well as the retroactive application of such a change to the rules 
of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms of 
the rule (as discussed supra). 


Comment 64: One comment generally supported the change to 
§ 1.137(b) to remove the filing period requirement, but 
expressed concerns as to the routine revival of abandoned 
applications. The comment specifically suggested that the 
Office continue to require a high showing to justify the revival 
of an abandoned application, especially where the petition was 
filed substantially after abandonment or applicant’s receipt of 
the notice of abandonment. 


Response: The Office does not consider the revival of an 
abandoned application to be a “routine” matter. The Office will 
require, inter alia, a “showing to the satisfaction of the 
Commissioner that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to [§ 1.137(a)] was unavoidable” as a 
prerequisite to the grant of any petition based upon unavoid- 
able delay (§ 1.137(a)). The Office will require, inter alia, a 
“statement that the entire delay in filing the required reply from 
the due date for the reply until the filing of a grantable petition 
pursuant to [§ 1.137(b)] was unintentional” by a registered 
practitioner or other party in interest having firsthandknowl- 
edge of the circumstances surrounding the delay as a prereq- 
uisite to the grant of any petition based upon unintentional 
delay (§ 1.137(b)). The Office expects that such statement 
made by a registered practitioner not having first hand knowl- 
edge of the circumstances surrounding the delay be based upon 
a reasonable investigation of the circumstances surrounding 
the abandonment of the application (§ 10.18), and that such 
statement by any person be consistent with the duty of candor 
and good faith and the duty to disclose material information to 
the Office (§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
§ 1.137(a) was unavoidable. Likewise, regardless of the length 
of the delay, § 1.137(b) requires that the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to § 1.137(b) was 
unintentional. As “unintentional” delay does not require that 
the delay have occurred despite the exercise of due care and 
diligence (as does “unavoidable” delay), the Office does not 
routinely require a “showing” of unintentional delay for a 
petition under § 1.137(b). However, where there may be a 
question whether the delay was unintentional, the Office may 
require a showing of unintentional delay for a petition under § 
1.137(b). Such question may arise from papers submitted to 
the Office prior to the petition under § 1.137(b) (e.g., a letter of 
express abandonment, or other communication evidencing a 
desire to discontinue prosecution) or from facts set forth in the 
petition itself. Such question may also arise simply from the 
length of the delay between the date the applicant was notified 
of the abandoned status of the application and the date action 
was taken to revive the abandoned application, or the length of 
the period of abandonment. Specifically, where there is a delay 
of three months between the date the applicant was notified of 
the abandoned status of the application (i.e., the mail date of 
the notice of abandonment) and the date a petition under § 
1.137(b) was filed, or where the application was abandoned for 
more than one year prior to the date a petition under § 1.137(b) 
was filed, the Office may require further information and a 
showing that the delay was unintentional. 


Finally, it should be stressed that the mere fact that a petition 
under § 1.137(b) was filed within three months of the date the 
applicant was notified of the abandoned status of the applica- 
tion (i.e., the mail date of the notice of abandonment) or within 
one year of the date of abandonment does not imply that the 
delay was “unintentional.” That is, an applicant who deliber- 
ately delays the filing of a petition under § 1.137 until three 
months from the mail dateof the notice of abandonment (or 
based upon the one-year anniversary of the date of abandon- 
ment) cannot appropriately make the statement that “the delay 
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was unintentional.” This time frame is provided simply as an 
indication as to when an applicant should expect the Office to 
inquire further into the circumstances of the abandonment of 
an application for which a petition under § 1.137(b) is filed, 
and in which case the applicant may expedite consideration of 
such petition by providing information as to when applicant 
was notified of the abandoned status of the application, and the 
cause of the delay between the date of notification and the date 
a petition under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include 
in § 1.137 all of the basic interpretations and guidelines by 
which the Office applies § 1.137. The comment specifically 
suggested that § 1.137 include the time periods (e.g., three 
months) by which the Office measures the applicant’s diligence 
in taking action to revive the application and the differences 
between post-abandonment delay in taking action to revive the 
application and any pre-abandonment delay which may have 
resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay 
was “unavoidable” (§ 1.137(a)) or “unintentional” (§ 
1.137(b)). The requirements for a petition to revive an aban- 
doned application or lapsed patent are set forth in § 1.137; 
additionally, the Office will set forth its basic interpretations 
and guidelines for application of § 1.137 (instructional infor- 
mation) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief 
by petition, and sets forth a two-month time period therein for 
the timely filing of a petition (§ 1.181(f)). While the three- 
month time frame employed by the Office during the consid- 
eration petitions under § 1.137 exceeds the two-month period 
in § 1.181(f) for the timely filing of a petition, this three-month 
period is the most frequently set period for reply by an 
applicant (see MPEP 710.02(b)). While the Office considers 
the two-month period in § 1.181(f) to be the appropriate period 
by which the timeliness of a petition should be determined, it 
is certainly reasonable to expect that any applicant desiring to 
restore an abandoned application to pending status will file a 
petition under § 1.137 to revive such abandoned application no 
later than three months after notification of abandonment of the 
application. See In re Kokaji, 1 USPQ2d 2005, 2006 (Comm’r 
Pat. 1986). 


The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry by 
the Office (and, as such, should attempt to provide the relevant 
information in the initial petition to avoid delay), in that: (1) it 
is possible that an applicant is incapable of filing a petition 
under § 1.137 within three months of the date of notification of 
abandonment (e.g., pro se applicant incapacitated from date of 
notification of abandonment until action taken to revive the 
application) rendering the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition unavoidable; and (2) it is also possible that 
an applicant, by a deliberately chosen course of action, delays 
the filing of a petition under § 1.137 until exactly three months 
after the date of notification of abandonment to use this period 
as an extension of time, in which case a statement that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to this 
paragraph was unintentional” is not appropriate. To avoid 
substitution of the three-month time frame for review by the 
Office forthe requirement for unavoidable or unintentional 
delay, the Office will not amend § 1.137 to include this time 
frame. 


Comment 66: One comment indicated that the phrase “the 
delay was unintentional” is unclear. The comment recited a 
specific example in which an applicant, under final rejection- 
submits an amendment or other correspondence which is 
believed by the applicant to place the application in condition 
for allowance (and thus constitute a reply within the meaning 
of § 1.113), and, as such, the applicant, in a deliberate course 
of action/inaction, takes no further steps to ensure the filing a 
reply within the meaning of § 1.113 (e.g., a notice of appeal) 
to the final rejection. The comment suggested that § 1.137 is 
unclear as to whether the delay in this situation, which may be 
deliberate or intentional in the literal sense, would constitute an 
“unintentional” delay within the meaning of § 1.137(b). 
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Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” was “unavoid- 
able” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). Thus, 
intentional delays occurring prior to the due date for reply to 
avoid abandonment do not preclude relief pursuant to § 1.137. 
Should the delay in the example given extend past the 
extendable due date for reply (under § 1.113) to the final 
rejection, an appropriate statement of unintentional delay could 
be made as the applicant did not intend to have the deadline for 
reply under § 1.113 to the final rejection expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an 
application to become abandoned (whether to prosecute the 
application) or whether to seek or persist in seeking the revival 
of the abandoned application; and (2) a delay resulting from an 
error in judgment as to the steps necessary to continue the 
prosecution delay in seeking revival of the application. Where 
the abandonment and ensuing delay results from an error in 
judgment as to whether to permit an application to become 
abandoned (whether to prosecute the application) or whether to 
seek or persist in seeking the revival of the abandoned 
application, the abandonment of such application is considered 
a deliberately chosen course of action, and the resulting delay 
cannot be considered “unintentional” within the meaning of § 
1.137(b). 


Where, however, an error in judgment asto the steps necessary 
to continue prosecution results in abandonment of the appli- 
cation, the abandonment of such application is not necessarily 
considered a deliberately chosen course of action, and the 
resulting delay may be considered “unintentional” within the 
meaning of § 1.137(b). 


However, § 1.116 and § 1.135(b) are manifest that proceedings 
concerning an amendment after final rejection will not operate 
to avoid abandonment of the application in the absence ofa 
timely and proper appeal. Unless the applicant is informed in 


writing that the application is allowed prior to the expiration of 
the period for reply to the final Office action, it is the 
applicant’s responsibility to timely file a notice of appeal (and 
fee) to avoid the abandonment of the application. The aban- 
donment of an application subject to a final Office action is not 
“unavoidable” within the meaning of 35 U.S.C. 133 and § 
1.137(a) in the situation in which the applicant simply permits 
the maximum extendable statutory period for reply to a final 
Office action to expire while awaiting a notice of allowance or 
other action. 


Comment 67: One comment opposed the changes to § 1.137 on 
the bases that: (1) it permits submarine patents, in that an 
applicant may permit an application to become abandoned and 
wait to see whether the invention was developed by other 
entities; and (2) the revival of along-abandoned application 
will have an adverse impact on the examiner, in that the 
examiner who originally examined that application may no 
longer be at the Office, or will have to reacquaint himself or 
herself with the application. 


Response: The change to § 1.137(b) does not permit an 
applicant to obtain revival where either: (1) the applicant 
deliberately permitted the application to become abandoned; or 
(2) the applicant deliberately delayed seeking revival to see 
whether the invention was developed by other entities. It is 
well established that where applicant deliberately permits an 
application to become abandoned, the abandonment of such 
application is considered a deliberately chosen course of 
action, and the resulting delay cannot be considered “uninten- 
tional” within the meaning of § 1.137(b). See Application of G, 
11 USPQ2d at 1380. Likewise, where the applicant deliber- 
ately chooses not to either seek or persist in seeking the revival 
of an abandoned application, the resulting delay in seeking 
revival of the application cannot be considered “unintentional” 
within the meaning of § 1.137(b). The intentional abandon- 
ment of an application, or an intentional delay in seeking either 
the withdrawal of a holding of abandonment in or the revival 
of an abandoned application, precludes a finding of unavoid- 
able or unintentional delay pursuant to § 1.137. See Maldague, 
10 USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of 
an abandoned application, the Office simply must rely upon the 
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candor and good faith of those prosecuting patent applications 
(e.g., it is equally possible for a party to fabricate evidence and 
obtain the revival of a long-abandoned application on the basis 
of unavoidable delay). Any applicant obtaining revival based 
upon a misleading statement that the delay was unintentional 
may find the achievement short-lived as a result of the question 
of intentional delay being raised by third parties challenging 
any patent issuing from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned 
applications have been previously revived pursuant to § 
1.137(a) on the basis of unavoidable delay. See Jn re Lonardo, 
17 USPQ2d 1455 (Comm’r Pat.1990) (application revived 
after being abandoned for more than sixteen years). Thus, this 
change to § 1.137(b) will not create a burden on examiners that 
did not exist before, and could in fact reduce the burden as a 
result of the requirement that in applications abandoned for 
excessive periods of time would have to show that the entire 
delay was “unavoidable” or “unintentional.” 


Comment 68: One comment suggested that the two-year 
limitation in 35 U.S.C. 41(c) is a “good compromise” in regard 
to a filing period for filing petitions to revive based upon 
unintentional delay. 


Response: The suggestion is not adopted. Changing the one- 
year filing period requirement in § 1.137(b) to a two-year filing 
period requirement would not substantially change the prob- 
lem caused by a filing period requirement, namely, that it 
causes inequitable results in certain instances. In addition, the 
inclusion of any filing period requirement in § 1.137(a) or (b) 
will likely induce applicants, or their representatives, to delay 
the filing of a petition under § 1.137 until the end of such filing 
period. See Application of S, 8 USPQ2d at 1632. The Office has 
no discretion in regard to the twenty-four month filing period 
requirement in 35 U.S.C. 41(c), but the presence of a twenty- 
four month filing period requirement in 35 U.S.C. 41(c) does 
not imply that the Office must place a twenty-four month filing 
period requirement into the rules implementing 35 U.S.C. 
41(a)(7), which contains no filing period requirement. 


Comment 69: One comment opposed the changes to § 1.137 on 
the basis that the right to revive an abandoned application 
should be limited due to the public’s right to practice a 
technology “that an applicant has abandoned.” 


Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive an 
abandoned application wherethe abandonment was uninten- 
tional (or unavoidable, the epitome of unintentional), but not 
where the abandonment was intentional. Section 1.137 does 
not authorize the revival of an abandoned application where 
the applicant, by deliberate course of action, has abandoned an 
application or delayed seeking its revival. Additionally, in 
many instances the disclosure in a patent maturing from a 
revived application would not have been disclosed and the 
technology therein would not be public knowledge, but for the 
revival of the application. 


Comment 70: One comment suggested the need for an inter- 
vening rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the 
enforcement of patent rights, which does not directly concern 
the conduct of proceedings in the Office. Thus, it is unclear 
whether the Office is authorized under 35 U.S.C. 6 to promul- 
gate regulations including an intervening rights provision. 


Comment 71: Several comments suggested that § 1.137(b) be 
amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via 
a different mechanism as explained below. While there is 
considerable merit to the suggestion for the inclusion of 
a“promptly filed” requirement in both § 1.137(a) and (b), the 
Office has eliminated the “promptly filed” requirement from § 
1.137(a) to avoid confusion between “promptly filed” and 
“unavoidable delay.” The phrase “promptly filed” has been 
associated with § 1.137(a)and its requirement for “unavoid- 
able” delay, and, as such, the inclusion of a “promptly filed” 
requirement in § 1.137(b) might cause confusion in regard to 
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the distinction between the circumstances that constitute un- 
avoidable delay and the circumstances that constitute uninten- 
tional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the 
entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition” has been 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)) to 
clarify the requirements for a petition under § 1.137(a) and (b). 
As discussed supra, an applicant who fails to file a petition 
under § 1.137(a) or (b) “promptly” upon becoming notified, or 
otherwise becoming aware, of the abandonment of the appli- 
cation will not be able to show that “the entire delay in filing 
the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to [§ 1.137(a)] was 
unavoidable,” and will probably not even be able to make an 
appropriate statement that “the entire delay in filing the 
required reply from the due date for the reply until the filing of 
a grantable petition pursuant to [§ 1.137(b)] was uninten- 
tional.” Obviously, any petition under § 1.137(a) or (b) should 
be “promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was 
intentionally delayed. 


Comment 72: One comment questioned how a patent could 
lapse for failure to pay the issue fee, as a patent does not issue 
unless the issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant 
timely submits the sum specified in the Notice of Allowance as 
the issue fee, but a balance of the issue fee remains outstanding 
(due to a fee increase), the patent will lapse unless the balance 
of the issue fee is timely paid. See Mills, 12 USPQ2d at 1848; 
see also Ex parte Crissy, 201 USPQ 689 (Bd. Pat. App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office 
action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 


The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In 
an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must be 
the payment of the issue fee or any outstanding balance 
thereof. 


As discussed supra, there may be circumstances under which 
the Office may require a continuing application to meet this 
reply requirement. Nevertheless, in a nonprovisional applica- 
tion abandoned for failure to prosecute, a continuing applica- 
tion is generally apermissive (i.e., “may be met’’) reply, in that 
an applicant in a nonprovisional application abandoned for 
failure to prosecute may file a reply under § 1.111 to a 
non-final Office action or a reply under § 1.113 (e.g., notice of 
appeal) to a final Office action, or may simply file a continuing 
application as the required reply. In an application or patent, 
abandoned or lapsed for failure to pay any portion of the 
required issue fee, the issue fee or any outstanding balance 
thereof is the mandatory (i.e., “must be”) reply. As the 
“continuing application”option is limited to an abandoned 
nonprovisional application, the reply in an abandoned provi- 
sional application must be any outstanding reply to an Office 
requirement. 


Comment 74: One comment suggested that § 1.137(c) be 
amended to take into account the provision in 35 U.S.C. 154(c) 
that an application (other than a design application) is entitled 
to a patent term of not less than twenty years from its filing 
date, or if the application contains a specific reference to an 
earlier filed application(s) under 35 U.S.C. 120, 121, or 365(c), 
the date twenty years from the filing date of the earliest such 
application(s). 


Response: The suggestion is not adopted. The Office considers 
this situation to be applicableto a relatively small class of 
applications, and, as such, does not deem it prudent to 
introduce into § 1.137(c) the complexity necessary to account 
for this situation. Applicants in this situation (e.g., instances in 
which an application filed prior to June 8, 1995, is to be 
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revived solely for purposes of copendency with an application 
filed on or after June 8, 1995) may file a petition pursuant to § 
1.183 requesting that the Office waive the provisions of § 
1.137(c) to the extent that § 1.137(c) requires a disclaimer of 
the period in excess of the date twenty years from the filing 
date of the application, or if the application contains a specific 
reference to an earlier filed application(s) under 35 U.S.C. 120, 
121, or 365(c), the date twenty years from the filing date of the 
earliest such application(s). The Office will refund the § 
1.17(h) petition fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph 
of § 1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing 
date of the provisional application. No application filed more 
than twelve months after the filing date of a provisional 
application is entitled to a claim of priority from the provi- 
sional , notwithstanding the copendency of any petition to 
revive the provisional application. 


Response: The suggestion is not adopted. 35 U.S.C. 
111(b)(3)(C) authorizes the revival of an abandoned applica- 
tion on the basis of unavoidable or unintentional delay. 35 
U.S.C.111(b)(5) provides that a “provisional application shall 
be regarded as abandoned 12 months after the filing date of 
such application and shall not be subject to revival thereafter.” 
35 U.S.C. 111(b) does not contain any limitation on the filing 
date of a petition to revive an abandoned provisional applica- 
tion (or the date by which such a petition must be granted), but 
only a limitation as to the period of pendency of the provi- 
sional application. Thus, § 1.137(e) as adopted provides that “ 
[a] provisional application . . . may be revived . . . so as to be 
pending for a period of no longer than twelve months from its 
filing date. Under no circumstances will a provisional appli- 
cation be regarded as pending after twelve months from its 
filing date.” 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.139. 


Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.142. 


Section 1.144: Section 1.144 is amended for clarification 
purposes. 


No comments were received regarding the proposed change to 
§ 1.144. 


Section 1.146: Section 1.146 is amended for clarification 
purposes. 


No comments were received regarding the proposed change to 
§ 1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarifica- 
tion. 


Section 1.152 is also amended to remove the prohibition 
against color drawings and color photographs in design appli- 
cations. Section 1.152 is amended to permit the use of color 
photographs and color drawings in design applications subject 
to the petition requirements of § 1.84(a)(2) inasmuch as color 
may be an integral element of the ornamental design. While 
pen and ink drawings may be lined for color, a clear showing 
of the configuration of the design may be obscured by this 
drafting method. New technologies, such as holographic de- 
signs, fireworks and laser light displays may not be accurately 
disclosed without the use of color. 


The term “article” of § 1.152(a) is replaced by the term 
“design” as 35 U.S.C. 171 requires that the claim be directed 
to the “design for an article” not the article, per se. Therefore, 
to comply with the requirements of 35 U.S.C. 112, ¥ 1, it is 
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only necessary that the design as embodied in the article be 
fully disclosed and not the article itself. The term “must” has 
been replaced by the term “should” to allow for latitude in the 
illustration of articles whose configuration may be understood 
without surface shading. Clarification language has been added 
to note that the use of solid black surfaces is permitted for 
representation of the color black as well as color contrast and 
that photographs and ink drawings must not be combined as 
formal drawings in one application. 


Anew § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or 
photographs deposited with the original application papers. 
Specifically, § 1.152(b) provides that any details disclosed in 
the ink or color drawings, or photographs deposited with the 
original application papers constitutes an integral part of the 
disclosed and claimed design, except as otherwise provided in 
§ 1.152(b). Section 1.152(b) further specifies that this detail 
may include color or contrast, graphic or written indicia, 
including identifying indicia of a proprietary nature (e.g., a 
company logo), surface ornamentation on an article, or any 
combination thereof. The “but not limited to” phrase in § 
1.152(b) clarifies that this list is exemplary, not exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an 
integral part of the disclosed and claimed design, a specific 
disclaimer must appear in the original application papers either 
in the specification or directly on the drawings or photographs. 
This specific disclaimer in the original application papers will 
provide antecedent basis for the omission of the disclaimed 
detail(s) in later-filed drawings orphotographs. That is, in the 
absence of such a disclaimer, later-filed formal or informal 
drawings not including any detail disclosed in the original 
drawings will be considered tocontain new matter, and will be 
treated accordingly. See 35 U.S.C. 112, ¥ 1; § 1.121(a)(6). 


Comment 76: One comment stated that applicant may misun- 
derstand the implications of submitting a design drawing in 


color and suggested that § 1.152 should explain and give notice 
of the consequences of submitting an initial color drawing in 
design applications. 


Response: The comment has been adopted. 


Section 1.152(b)(2) provides that when informal color draw- 
ings or photographs are deposited with the original application 
papers without a disclaimer pursuant to § 1.152(b)(1), formal 
color drawings or photographs, or a black and white drawing 
lined to represent color, will be required. 


Section 1.154: The heading of § 1.154 is amended to read 
“[a}]rrangement of application elements” for consistency with § 
1.77 and § 1.163. Section 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 
1.152 relating to substitution of “design” for “article”) may and 
should be made of “a brief description of the nature and 
intended use of the article in which the design is embodied.” It 
is current practice for design examiners, in appropriate cases, 
to inquire as to the nature and intended use of the article in 
which a claimed design is embodied. The submission of such 
description will allow for a more accurate initial classification, 
and aid in providing a proper and complete search at the time 
of the first action on the merits. In those instances where this 
feature description is necessary to establish a clear understand- 
ing of the article in which the design is embodied, provision of 
the feature description would help in reducing pendency by 
eliminating the necessity for time-consuming correspondence. 
Specifically, requests for information prior to first action would 
be avoided. Absent an amendment requesting deletion of the 
description it would be printed on any patent that would issue. 


No comments were received regarding the proposed change to 
§ 1.154. 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to 
§ 1.155. 
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Section 1.163: The heading of § 1.163 is amended to read 
“[s]pecification and arrangement of application elements” for 
consistency with § 1.77 and § 1.154. Section 1.163(b) is 
amended to remove an unnecessary and outmoded reference to 
a “legible carbon copy of the original” specification for plant 
applications. 


No comments were received regarding the proposed change to 
§ 1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove 
the reference to the artistic and competent execution of plant 
patent drawings is withdrawn. 


Comment 77: One comment argued that the language proposed 
to be deleted was actually relied upon by examiners to obtain 
new and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of 
what language related to the type of plant drawings should 
appear in § 1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed 
as unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 
covers paragraph (b) of § 1.167, which paragraph has been 
deleted. 


Response: Paragraph (b) of § 1.167 provided for the submis- 
sion of affidavits by qualified agricultural or horticultural 
experts regarding the novelty and distinctiveness of the variety 
of plant. Section 1.132 relates to affidavits traversing grounds 
of rejection, and is recognized as the appropriate rule under 
which an affidavit may be submitted which does not fall within 
or under other specific rules. See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require 
an order for a title report in reissue applications as the 
requirement for a certification on behalf of all the assignees 
under concomitantly amended § 1.172(a) obviates the need for 
a title report and fee therefor. Section 1.171 is also amended by 
deletion of the requirement for an offer to surrender the patent, 
which offer is seen to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with 
§ 3.73(b). The amendment as originally proposed repeated 
requirements found in § 3.73(b) rather than incorporating § 
3.73(b), as assignees of a part interest are frequently involved 
in reissue applications. 


Comment 79: One comment noted that the proposed amend- 
ment repeated requirements already found in § 3.73(b) and was 
unnecessary. 


Response: The comment was adopted, in that § 1.172 is 
amended to simply reference § 3.73(b). Section § 3.73(b) is 
amended to replace a reference to an assignee of the entire 
right, title and interest with a reference to an assignee, so as to 
include assignees of a part interest. 


Section 1.175: Section 1.175 relating to the content of the 
reissue oath or declaration (MPEP1414), as well as § 1.48 and 
§ 1.324 relating to correction of inventorship in an application 
and in a patent, respectively, are amended to remove the 
requirement for a factual showing relating to a matter in which 
a lack of deceptive intent must be established. A statement as 
to a lack of deceptive intent is sufficient to meet the statutory 
requirement under 35 U.S.C. 251 of a lack of deceptive intent 
relating to the error(s) to be corrected by reissue, and a factual 
showing of how the error(s) to be corrected by reissue arose or 
occurred is not required. As the Office no longer investigates 
fraud and inequitable conduct issues and a reissue applicant’s 
statement of a lack of deceptive intent is normally accepted on 
its face (See MPEP 1448), the requirement in former § 
1.175(a)(5) that it be shown how the error(s) being relied upon 
arose or occurred without deceptive intent on the part of the 
applicant appears to be unduly burdensome upon applicants 
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and the Office, and is deleted. This applies to the initially 
identified error(s), under paragraph (a), and any subsequently 
identified error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for 
a factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need 
for continued investigation by the Office. One comment, while 
agreeing that some relaxation of reissue oath or declaration 
requirements are in order, stated that the Office should not 
decline to investigate entirely or adopt a pro forma requirement 
that can merely be incanted. Two comments stated that it is 
hard to get the courts to review this issue and that the courts 
and the public are at a disadvantage absent an explanation of 
how the error occurred. 


Response: Current Office practice is to reject reissue applica- 
tions only where there is “smoking gun” evidence of deceptive 
intent, which will not be demonstrated by the type of inquiry 
limited to a showing of how the error arose or occurred without 
the ability to subpoena witnesses or evidence. Accordingly, the 
burden presented on all reissue applicants based on the mere 
collection of such information for every error is not seen to be 
warranted. 


Comment 81: One comment suggested that a final declaration 
is not needed, and that, as an alternative, counsel should be 
allowed to submit a statement based on information and belief 
counsel is not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been made 
without deceptive intention to be corrected via reissue. Ac- 
cordingly, all errors being corrected by reissue must have been 
made without deceptive intention, in that an error made with 
deceptive intention cannot be bootstrapped onto an error made 
without deceptive intention and corrected via reissue. The 
parties with the best knowledge of the lack of deceptive 
intention are the patentees and owners of the patent, not 
counsel for the reissue application. 


An initial reissue oath or declaration filed pursuant to § 
1.175(a) is limited to identification ofthe cause(s) of the 
reissue, and stating generally that all errors being corrected in 
the reissue application at the time of filing of the oath or 
declaration arose without deceptive intent. Paragraph (a)(1) 
requires the identification of at least one error and only one 
error may be identified as the basis for reissue. The current 
practice under § 1.175(a)(3) and (a)(5) of specifically identi- 
fying all errors being corrected at the time of filing the initial 
oath or declaration is not retained. Although only one error 
need be identified to provide a basis for reissue, where only 
one error among more than one is so identified, applicant 
should carefully monitor that the error is retained or submit a 
supplemental oath or declaration identifying another error or 
errors. 


Comment 82: One comment suggested that since a reissued 
patent and a reexamined patent may also be reissued, para- 
graph (a)(1) of § 1.175 may be clarified to substitute for 
“original patent” “reissued,” or “existing patent” as what is 
wholly or partly inoperative or invalid. 


Response: The effect of a reissue or reexamination proceedings 
is to cause a substitution for the original patent so that the 
reissued or reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue 
oath or declaration for errors corrected that were not covered 
by an earlier presented reissue oath or declaration, such as the 
initial oath or declaration pursuant to paragraph (a) of this 
section or one submitted subsequent thereto (a supplemental 
oath or declaration under this paragraph), stating generally that 
all errors being corrected, which are not covered by an earlier 
presented oath or declaration pursuant to § 1.175(a) and (b), 
arose without any deceptive intention on the part of the 
applicant. A supplemental oath or declaration that refers to all 
errors that are being corrected, including errors covered by a 
reissue oath or declaration submitted pursuant to paragraph (a) 
of this section, would be acceptable. The specific requirement 
for a supplemental reissue oath or declaration to cover errors 
sought to be corrected subsequent to the filing of an initial 
reissue oath or declaration is not a new practice, but merely 
recognition of a current requirement for a supplemental reissue 
oath or declaration when additional errors are to be corrected. 
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However, the current practice of specifically identifying all 
supplemental errors being corrected in a supplemental reissue 
oath or declaration is not retained. 


A supplemental oath or declaration under paragraph (b)(1) 
must be submitted prior to allowance. The supplemental oath 
or declaration may be submitted with any amendment prior to 
allowance, paragraph (b)(1)(i), or in order to overcome a 
rejection under 35 U.S.C. 251 made by the examiner where 
there are errors sought to be corrected that are not covered by 
a previously filed reissue oath or declaration, paragraph 
(b)(1)(ii). Any such rejection by theexaminer will include a 
statement that the rejection may be overcome by submission of 
a supplemental oath or declaration, which oath or declaration 
states that the errors in issue arose without any deceptive intent 
on the part of the applicant. An examiner ordinarily will be 
introducing a rejection under 35 U.S.C. 251 based on the lack 
of a supplemental declaration for the first time in the prosecu- 
tion once the claims are determined to be otherwise allowable. 
The introduction of a new ground of rejection under 35 U.S.C. 
251 will not prevent an action from being made final, except 
first actions pursuant to § 1.113(c), because of the combination 
of the following factors: (1) the finding of the case in condition 
for allowance is the first opportunity that the examiner has to 
make the rejection; (2) the rejection is being made in response 
to an amendment of the application (to deal with the errors in 
the patent); (3) all applicants are on notice that this rejection 
will be made upon finding of the case otherwise in condition 
for allowance where errors have been corrected subsequent to 
the last oath or declaration filed in the case, therefore, the 
rejection should have been expected by applicant; and (4) the 
rejection will not prevent applicant from exercising any rights 
as to curing the rejection, since applicant need only submit the 
supplemental oath or declaration with the above-described 
language, and it will be entered to cure the rejection provided 
it raises no additional issue, such as an informality or substan- 
tive reissue question (e.g., a previously omitted claim for 
priority under 35 U.S.C. 119). 


A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be 
corrected during prosecution of the reissue application. Where 
an Office action contains only a rejection under 35 U.S.C. 251 
and indicates that a supplemental oath or declaration under this 
paragraph would overcome the rejection, applicants are en- 
couraged to authorize the payment of the issue fee at the time 
the supplemental reissue oath or declaration is submitted in 
view of the clear likelihood that the reissue application will be 
allowed on the next Office action. Such authorization will 
reduce the delays in the Office awaiting receipt of the issue fee. 
Where there are no errors to be corrected over those already 
covered by an oath or declaration submitted under paragraphs 
(a) and (b)(1) of this section (e.g., the application is allowed on 
first action), or where a supplemental oath or declaration has 
been submitted prior to allowance and no further errors have 
been corrected, a supplemental oath or declaration under this 
paragraph, or additional supplemental oath or declaration 
under paragraph (b)(1), would not be required. 


Paragraph (b)(2) provides that for any error sought to be 
corrected after allowance (e.g.,under § 1.312), a supplemental 
oath or declaration must accompany the requested correction 
stating that the error(s) to be corrected arose without any 
deceptive intent on the part of the applicant. 


The quotes around lack of deceptive intent, currently found in 
§ 1.175(a)(6), are removed as the exact language is not 
required. The reference to § 1.56, currently found in § 
1.175(a)(7), is removed as unnecessary in view of the refer- 
ence to § 1.56 in § 1.63 that is also referred to by § 1.175(a). 
The stated ability of applicant to file affidavits or declarations 
of others and the ability of the examiner to require additional 
information, currently found in § 1.175(b), is deleted as 
unnecessary in view of 35 U.S.C. 131 and 35 U.S.C 132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under 
this section need not identify any errors other than what was 
identified in the original oath or declaration provided at least 
one of the originally identified errors to be corrected is retained 
to provide a basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is 
inserted to clarify that the initial oath or declaration under § 
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1.175(a) including those requirements under § 1.63 need not be 
submitted (with the specification, drawing and claims) in order 
to obtain a filing date. 


Section 1.176: The adoption of a final change to § 1.176 is held 
in abeyance pending further consideration by the Office of the 
decision by the Federal Circuit in In re Graff, 111 F.3d874, 42 
USPQ2d 1471 (Fed. Cir. 1997). Graff involved two issues: (1) 
whether it is permissible to have a continuation of a reissue 
application when the reissue application has issued as a reissue 
patent; and (2) whether broadened claims can be presented 
more than two years after the original patent date in a reissue 
application which was filed within two years but did not 
include any broadened claims. While Graff is more directly 
related to § 1.177 than § 1.176, § 1.176 and § 1.177 are 
sufficiently interrelated that the Office considers it appropriate 
to hold the final changes to both § 1.176 and § 1.177 in 
abeyance pending further consideration by the Office of the 
decision in Graff. 


Comment 83: A comment requested clarification regarding 
how restriction, between claims added in a reissue application 
and the original patent claims, by the examiner would be 
permitted in § 1.176 while § 1.177 would prohibit multiple 
reissue patents except among the distinct and separate parts of 
the thing patented. 


Response: The comment will receive further consideration 
when a final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue appli- 
cations must be issued simultaneously unless ordered other- 
wise by the Commissioner pursuant to petition. As discussed 
supra, the adoption of a final change to § 1.177 is held in 
abeyance pending further consideration by the Office of the 
decision in Graff. 


Comment 84: One comment would limit the granting of 
multiple reissue patents on different dates to where a petition 
for the grant of multiple reissue patents has been approved 
prior to the issuance of any reissue patent. Another comment 
thought that only one petition fee should be charged notwith- 
standing whether a petition in more than one reissue applica- 
tion is required. 


Response: The comments will receive further consideration 
when a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be 
made, see comments relating to § 1.101. 


Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences 
of failure to pay a petition fee. 


Response: The comment has been adopted. 


Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such 
other requirements as may be imposed” by the Commissioner, 
language similar to that appearing for petitions under § 1.183. 
The proposal to remove the statement that a decision on a 
petition thereunder will be communicated to interested parties 
in writing is withdrawn. 


Comment 86: One comment opposed the proposal to remove 
the statement that a decision on a petition under § 1.182 will be 
communicated to interested parties in writing, arguing that it 
would not be appropriate for the Office to decide a petition 
under § 1.182 without communicating the decision to the 
interested parties in writing. 


Response: The suggestion is adopted. The Office did not 
propose to remove the statement that a decision on a petition 
under § 1.182 will be communicated to interested parties in 
writing because the Office intended to discontinue providing 
written decisions on petitionsunder § 1.182 (or any other 
petition), but because it was considered unnecessary to state as 
much in the rule itself. While the Office will communicate the 
decision on any petition under § 1.182 to the interested parties 
in writing, such decision may not always take the form of a 
traditional decision on petition. For example, the grant of a 
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petition under § 1.182 to accept the omitted page(s) or 
drawing(s) in a nonprovisional application and accord the date 
of such submission as the application filing date will be 
indicated by the issuance of a new filing receipt stating the 
filing date accorded the application. See Notice entitled 
“Change in Procedure Relating to an Application Filing Date” 
published in the Federal Register at 61 FR30041, 30043 (June 
13, 1996), and in the Official Gazette at 1188 Off: Gaz. Pat. 
Office 48, 50-51 (July 9, 1996). 


Section 1.184: Section 1.184 is removed and reserved as 
representing internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to com- 
ment relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commis- 
sioner to reconsider a case once decided by a previous 
Commissioner, except in accordance with principles which 
govern the granting of new trials. As the Commissioner is free 
to waive any requirement of the rules not required by statute, 
the prohibition against reconsideration is ineffective. Addition- 
ally, the deletion of the material does not necessarily represent 
an intent to engage in reconsideration of matters previously 
decided. 


Section 1.191: Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, 
any of whose claims have been twice or finally (§ 1.113) 
rejected (rather than “any of the claims of which have been 
twice rejected or given a final rejection (§ 1.113)”), to file an 
appeal to the Board of Patent Appeals and Interferences 
(Board) to better track the language of 35 U.S.C. 134. Section 
1.191(a) is also amended to: (1) explicitly refer to a “notice of 
appeal” to provide antecedent for such term in § 1.192; (2) 
replace “response” with “reply” in accordance with the change 
to § 1.111; and (3) refer to § 1.17(b) for consistency with the 
change to § 1.17. 


Comment 88: One comment argued that the proposed change 
to § 1.191, limiting the “twice rejected” requirement for appeal 
to a particular application, was inconsistent with 35 U.S.C.134, 
as indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., Decem- 
ber 27, 1994). A second comment argued that § 1.191 should 
permit an appeal based on one rejection in a prior application 
and one rejection in a continuing application to avoid requiring 
an applicant to file a pro form a reply to meet the requirement 
that the particular application be twice rejected. 


Response: The comments have been adopted by elimination of 
the limitation to twice rejected being related to a particular 
application. To avoid inconsistency between § 1.191 and 35 
U.S.C. 134, § 1.191 as adopted tracks the language of 35 
U.S.C. 134, except that § 1.191 states “twice or finally (§ 
1.113) rejected” rather than “twice rejected.” The patent statute 
and rules of practice do not permit an application to be finally 
rejected (even under first actionfinal practice) under 35 U.S.C. 
132, unless the applicant is one “whose claims have been twice 
rejected” within the meaning of 35 U.S.C. 134. Thus, the 
phrase “or finally (§ 1.113)” may be viewed as redundant. 
Nevertheless, as applicants generally delay appeal until final 
action (although Pub. L. 103-465 may change this practice), 
and there has been some confusion as to when 35 U.S.C. 134 
and § 1.191 permit an applicant to appeal a rejection, § 
1.191(a) as adopted states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for a 
notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, 
which is necessary to avoid dismissal of the appeal. Section § 
1.33 requires that an appeal brief filed in either an application 
( § 1.33(b)) or a reexamination proceeding ( § 1.33(c)) be 
signed. Thus, a signed appeal brief under § 1.192 (which must 
be filed to avoid dismissal of the appeal) will serve to, in effect, 
ratify any unsigned notice of appeal under § 1.191. Likewise, 
the former requirement of § 1.191(b) for an identification of 
the appealed claims is unnecessary as § 1.192(c)(3) requires 
that the appeal brief, inter alia, identify the “claims appealed.” 
While it is no longer specifically required by § 1.191(b), an 
applicant or patent owner should continue to sign notice of 
appeals under § 1.191(b) (like other papers) and to also 
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identify the claims appealed. The change to § 1.191(b), in 
effect, permits an appeal brief to constitute an automatic 
“correction” of a notice of appeal that is not signed or does not 
identify the appealed claims. 


The failure to timely file an appeal brief will result in dismissal 
of an appeal (§ 1.192(b)). Thus, the failure to timely file an 
appeal brief (signed in compliance with § 1.33(b) or (c)) after 
the filing of an unsigned notice of appeal will result in 
dismissal of the appeal as of the expiration date (including any 
extensions of time actually obtained) for filing such appeal 
brief. It will not result in treatment of the application or patent 
under reexamination as if the notice of appeal had never been 
filed. This distinction is significant in an application containing 
allowed claims, in that dismissal of an appeal results in 
cancellation of the rejected claims and allowance of the 
application, not abandonment of the application (which would 
have occurred if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of 
appeal to be signed and to identify the appealed claims to avoid 
the delay and expense to the applicant and the Office that is 
involved in treating a defective notice of appeal. These 
changes were not made to encourage the filing of unsigned 
notices of appeal or notices of appeal that do not identify the 
claims being appealed; rather, a notice of appeal should be 
signed and identify the claims appealed. As the change to § 
1.191(b) does not affect other papers submitted with a notice of 
appeal (e.g., an amendment under § 1.116) or other actions 
contained within the notice of appeal (e.g., an authorization to 
charge fees to a deposit account), the failure to sign a notice of 
appeal (or accompanying papers) may have adverse effects 
notwithstanding the change to § 1.191(b). For example, an 
unsigned notice of appeal filed with an authorization (un- 
signed) to charge the appeal fee to a deposit account as 
payment of the notice of appeal fee (§ 1.17(b)) will be 
unacceptable as lacking the appeal fee, as § 1.191(b) applies to 
the notice of appeal, but not to an authorization to charge a 
deposit account that happens to be included in the notice of 


appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111, and to refer to § 1.17(c) for consistency with the change 
to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit 
on briefs. 


Response: The suggestion will be reviewed for further consid- 
eration. 


Section 1.193: Section 1.193, as well as § 1.194, § 1.196, and 
§ 1.197, are amended to change “the appellant” to “appellant” 
for consistency. Section 1.193 is also amended by revision of 
paragraph (a) into paragraphs (a)(1) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph 
(a)(1) retains the subject matter of current paragraph (a), 
except that the phrase “and a petition from such decision may 
be taken to the Commissioner as provided in § 1.181” is 
deleted as superfluous. Section 1.181(a), by its terms, autho- 
rizes a petition from any action or requirement of an examiner 
in the ex parte prosecution of an application which is not 
subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a 
new ground of rejection in an examiner’s answer, but also 
expressly provides that when (1) an amendment under § 1.116 
proposes to add or amend one or more claims, (2) appellant 
was advised (in an advisory action) that the amendment under 
§ 1.116 would be entered for purposes of appeal, and (3) the 
advisory action indicates which individual rejection(s) set forth 
in the action from which the appeal was taken (e.g., the final 
rejection) would be used to reject the added or amended 
claim(s), then (1) the appeal brief must address the rejection(s) 
of the claim(s) added or amended by the amendment under § 
1.116 as indicated in the advisory action, and (2) the examin- 
er’s answer may include the rejection(s) of the claim(s) added 
or amended by the amendment under § 1.116 as indicated in 
the advisory action. This provision of § 1.193(a)(2) is intended 
for those situations in which a rejection is stated (i.e., applied 
to some claim) in the final Office action, but due to an 
amendment under § 1.116 (after final) such rejection is now 
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applicable to a claim that was added or amended under § 1.116. 
For example, when an amendment under § 1.116 cancels a 
claim (the “canceled claim”) and incorporates its limitations 
into the claim upon which it depends or rewrites the claim as 
a new independent claim (the “appealed claim’), the appealed 
claim has become the canceled claim since it now contains the 
limitations of the canceled claim (i.e., the only difference 
between the appealed claim and the canceled claim is the claim 
number). In such situations, the appellant has been given a fair 
opportunity to react to the ground of rejection (albeit to a claim 
having a different claim number). Thus, the Office does not 
consider such a rejection to constitute a “new ground of 
rejection” within the meaning of § 1.193(b). Nevertheless, § 
1.193(b)(2) expressly permits such a rejection on appeal and 
further provides that “he filing of an amendment under § 1.116 
which is entered for purposes of appeal represents appellant's 
consent that when so advised any appeal proceed on those 
claim(s) added or amended by the amendmen tunder § 1.116 
subject to any rejection set forth in the action from which the 
appeal was taken“ to eliminate controversy as to the rejec- 
tion(s) to which claim(s) added or amended under § 1.116 may 
be subject on appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses 
the situation in which claim 2 (which depends upon claim 1) 
was rejected under 35 U.S.C. 103 on the basis of A in view of 
B and claim 3 (which depends upon claim 1) was rejected 
under 35 U.S.C. 103 on the basis of A in view of C, but no 
claim was rejected under 35 U.S.C. 103 on the basis of A in 
view of B and C, and an amendment under § 1.116 proposes to 
combine the limitations of claims 2 and 3 together into new 
claim 4. In this situation, the action from which the appeal is 
taken sets forth no rejection on the basis of A in view of B and 
C, and, as such, § 1.193(a)(2) does not authorize the inclusion 
of rejection of newly proposed claim 4 under 35 U.S.C. 103 on 
the basis of A in view of B and C in the examiner’s answer. Of 
course, as a claim including the limitations of both claim 2 and 
claim 3 is a newly proposed claim in the application, such an 
amendment under § 1.116 may properly be refused entry as 
raising new issues. Conversely, that § 1.193(a)(2) would 
authorize the rejection in an examiner's answer of aclaim 
sought to be added or amended in an amendment under § 1.116 
has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions of 
§ 1.193(a)(2) control the rejections to which a claim added or 
amended in an amendment under § 1.116 may be subject in an 
examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection 
in an examiner’s answer, it does not prohibit the examiner from 
expanding upon or varying the rationale for a ground of 
rejection set forth in the action being appealed. That is, the 
parenthetical definition of “new ground of rejection” in MPEP 
1208.01 as including an “other reason for rejection” of the 
appealed claims means another basis for rejection of the 
appealed claims, and not simply another argument, rationale, 
or reason submitted in support of a rejection previously of 
record. 


There is no new ground of rejection when the basic thrust of 
the rejection remains the same such that an appellant has been 
given a fair opportunity to react to the rejection. See In re 
Kronig, 539 F.2d 1300, 1302-03, 190 USPQ 425, 426-27 
(CCPA 1976). Where the statutory basis for the rejection 
remains the same, and the evidence relied upon in support of 
the rejection remains the same, a change in the discussion of or 
rationale for supporting the rejection does not constitute a new 
ground of rejection. Jd. at 1303, 190 USPQ at 427 (reliance 
upon fewer references in affirming a rejection under 35 U.S.C. 
103 does not constitute a new ground of rejection). Where the 
examiner simply changes (or adds) a rationale for supporting a 
rejection, but relies upon the same statutory basis and evidence 
in support of the rejection, there is no new ground of rejection. 


In any event, an allegation that an examiner’s answer contains 
an impermissible new ground of rejection is waived if not 
timely (§ 1.181(f)) raised by way of a petition under § 
1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a 
reply brief in reply to an examiner’s answer which is not 
dependent upon a new point of argument being present in the 
examiner’s answer. The former practice of permitting reply 
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briefs based solely on a finding of a new point of argument, as 
set forth in former paragraph (b), is eliminated thereby 
preventing present controversies as to whether a new point of 
argument has been made by the primary examiner. Appellant 
would be assured of having the last submission prior to review 
by the Board. Upon receipt of a reply brief, the examiner 
would either acknowledge its receipt and entry or reopen 
prosecution to respond to any new issues raised in the reply 
brief. Should the Board desire to remand the appeal to the 
primary examiner for comment on the latest submission by 
appellant or to clarify an examiner’s answer (MPEP 1211, 
1211.01, and 1212), appellant would be entitled to submit a 
reply brief in reply to the answer by the examiner to the 
Board’s inquiry, which answer would be by way of a supple- 
mental examiner’s answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection 
in an examiner’s answer, and § 1.193(b)(1) does not, in the 
absence of a remand by the Board, permit an answer (other 
than a mere acknowledgment) to a timely filed reply brief. 
Section 1.193 requires the examiner to reopen prosecution to 
either: (1) enter a new ground of rejection; or (2) provide a 
substantive answer to a reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s reopen- 
ing of prosecution under § 1.193(b)(1), appellant would be 
able to file a request to reinstate the appeal and a supplemental 
appeal brief as an alternative to filing a reply (under § 1.111 or 
§ 1.113, as appropriate) to the Office action. Amendments, 
affidavits or other new evidence, however, would not be 
entered if submitted with a request to reinstate the appeal. Like 
a reply brief, a supplemental appeal brief submitted pursuant to 
§ 1.193(b)(2)(ii) need not reiterate the contentions set forth in 
a previously filed appeal brief(or reply brief), but need only set 
forth appellant’s contention with regard to the new ground of 
rejection(s) raised in the Office action that reopened prosecu- 
tion. The supplemental appeal brief will automatically incor- 
porate all issues and arguments raised in the previously filed 


appeal brief (or reply brief), unless appellant indicates other- 
wise. 


The intent of the change to § 1.193(b) is to give appellant 
(rather than the examiner) the option to continue the appeal if 
desired (particularly under Pub. L. 103-465), or to continue 
prosecution before the examiner in the face of a new ground of 
rejection. Should a supplemental appeal brief be elected as the 
reply to the examiner reopening prosecution based on a new 
ground of rejection under § 1.193(b)(1), the examiner may 
under § 1.193(a)(1) issue an examiner’s answer. Where an 
appeal is reinstated pursuant to § 1.193(b)(2)(ii), no additional 
appeal fee is currently required. 


Comment 90: A number of comments favored permitting 
appellants to file a reply brief as amatter of right. One comment 
argued that the Board, rather than the examiner, should 
determine whether the appellant should be permitted to file a 
reply brief. 


Response: Section 1.193 as adopted permits an appellant to file 
a reply brief as a matter of right. This change eliminates the 
authority of an examiner to refuse entry of a timely filed reply 
brief. 


Comment 91: One comment suggested that a reasonable page 
limit could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply 
brief. These comments argued that requiring an entirely new 
brief reiterating previously submitted arguments, rather than a 
mere reply to the examiner’s answer, would result in a less 
readable and coherent record. 


Response: Section 1.193 as adopted permits a reply brief 
(rather than a substitute appeal brief) where the appellant 
desires to reply to an examiner’s answer or and a supplemental 
appeal brief where the appellant requests reinstatement of an 
appeal. Contentions (orinformation) set forth in a previously 
filed appeal (or reply brief) need not be reiterated in a reply 
brief or supplemental appeal brief. 


OFFICIAL GAZETTE 


Marcu 2, 2004 


Comment 93: A number of comments favored prohibiting a 
new ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner’s answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, § 
1.193 or § 1.113 should be amended to state that the action 
issued by the examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by 
amendment of the application by applicant.” Whether the 
action subsequent to the reopening of prosecution may be 
made final will be determined solely by whether such action 
includes a new ground of rejection not necessitated by amend- 
ment of the application by the applicant. Thus, where an 
amendment under § 1.116 entered as a result of reopening of 
prosecution necessitates a new ground of rejection, the action 
immediately subsequent to the reopening of prosecution may 
be made final. See MPEP 706.07(a) and 1208.01. 


Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
reopening prosecution by permitting amendments, affidavits 
and other evidence to address the new ground of rejection. 
Another comment desired the ability to reply directly to the 
Board for any new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct 
the prosecution of the application and not act as an appellate 
review. Amended claims, affidavits and other evidence should 
be seen by the examiner first for a determination as to whether 
a new search is required, to conduct any newly required search, 
and also to evaluate the newly submitted and any newly 
discovered material at the examination level. See comments to 


§ 1.196(d). 


Comment 96: One comment would further amend § 1.193 to 
waive any subsequent appeal notice fee and appeal brief fee, 
and start the time period for extension of patent from the time 
of first appeal in that if the examiner did his or her duty 
properly there would be no need to reopen prosecution. 


Response: Under current practice, a new fee is due for each 
notice of appeal, each brief, and each request for an oral 
hearing, so long as a decision on the merits by the Board 
resulted from the prior notice of appeal, brief, and request for 
an oral hearing. Thus, when an examiner reopens prosecution 
after appeal but prior to a decision by the Board on the appeal, 
the fee for the notice of appeal, brief, and request for an oral 
hearing will apply to a later appeal. The change to § 1.193 in 
this Final Rule is not germane to patent term extension under 
35 U.S.C. 154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the 
filing of an appeal brief is not necessarily a concession that the 
rejection of the appealed claims was in error. It is often the case 
that prosecution is reopened subsequent to the filing of an 
appeal brief in the situation in which the examiner considers 
the rejection of the appealed claims to be appropriate (and thus 
the appeal to be without merit), but discovers a better basis for 
rejecting the claims at issue (e.g., even better prior art 
references). To characterize an examiner, who decides to 
reopen prosecution to avoid wasting the Board’s resources 
(and the appellant’s time) with a rejection that is not the best 
possible rejection of the appealed claims, as an examiner who 
is not properly performing his or her duties, would be 
non-sensical. 


Comment 97: One comment opposed prohibiting a new ground 
of rejection in an examiner’s answer. The comment argued that 
this change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection 
in an examiner's answer otherwise received overwhelming 
support. Under Pub. L. 103-465, any delay in prosecution 
resulting from the reopening of prosecution is to the detriment 





Marcu 2, 2004 


of the applicant. Thus, it is considered appropriate to give the 
applicant the choice of whether to prosecute the application 
before the examiner or reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, 
and to refer to § 1.17(d) for consistency with the change to § 
1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an 
open statement as to when the Board may decide that an oral 
hearing is not necessary, in that this section does not limit 
considering an oral hearing not necessary to when the appli- 
cation has been remanded to the examiner. 


Response: The situation in which an application has been 
remanded to the examiner was simply an exemplary situation 
of special circumstances in which the Board may determine 
that an oral hearing is not necessary. Section 1.194 was not 
meant to limit the discretion of the Board to determine that an 
oral hearing is not necessary to those situations when the 
application has been remanded to the examiner. 


Section 1.196: Section 1.196 paragraphs (b) and (d) are 
combined by amending paragraph § 1.196(b) to specifically 
provide therein for a new ground of rejection for both appealed 
claims and for allowed claims present in an application 
containing claims that have been appealed rather than the 
current practice under § 1.196(d) of recommending a rejection 
of allowed claims that is binding on the examiner. The effect of 
an explicit rejection of an allowed claim by the Board is not 
seen to differ from a recommendation of a rejection and would 
serve to advance the prosecution of the application by having 
the rejection made at an earlier date by the Board rather than 
waiting for the application to be forwarded and acted upon by 
the examiner. The former practice that the examiner is not 
bound by the rejection should appellant elect to proceed under 
§ 1.196(b)(1) and an amendment or showing of facts not 
previously of record in the opinion of the examiner overcomes 
the new ground of rejection, is not changed. A period of two 
months is now explicitly set forth for a reply to a decision by 
the Board containing a new ground of rejection pursuant to § 
1.196(b), which would alter the one month previously set forth 
for replies to recommended rejections of previously allowed 
claims. See MPEP 1214.01. Extensions of time continue to be 
governed by § 1.196(f) and § 1.136(b) (and not by § 1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision is 
sought. A decision on a request for rehearing will incorporate 
the earlier decision for purposes of appeal of the earlier 
decision in situations in which only a partial request for 
rehearing has been filed. Additionally, it is clarified that 
decisions on rehearing are final unless noted otherwise in the 
decision in that under some circumstances it may not be 
appropriate to make a decision on rehearing final as is 
currently automatically provided for. Section 1.196(b) is also 
amended to clarify that the appellant must exercise one of the 
two options with respect to the new ground of rejection under 
§ 1.196(b) to avoid termination of proceedings (§ 1.197(c)) as 
to the rejected claims. 


Section 1.196(b)(2) (and § 1.197(b) and § 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). 
See In re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 1548 
(Fed. Cir. 1994) (enbanc) (noting “imprecise regulation draft- 
ing” in regard to the phrase “request for reconsideration” in § 
1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to 
what is already provided by way of remand to the examiner 
(MPEP 1211), and appellant’s compliance with the require- 
ments of an appeal brief (§ 1.192(d)). Section 1.196(d) 
specifically provides that an appellant may be required to 
address any matter that is deemed appropriate for a reasoned 
decision on the pending appeal, which may include: (1) the 
applicability of particular case law that has not been previously 
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identified as relevant to an issue in the appeal; (2) the 
applicability of prior art that has not been made of record; or 
(3) the availability of particular test data that would be 
persuasive in rebutting a ground of rejection. Section 1.196(d) 
also provides that appellant would be given a non-extendable 
time period (not a time limit) within which to reply to any 
requirementunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction require- 
ment, as § 1.196(b) authorizes the Board to reject any pending 
claim. The comment suggested that § 1.196(b) authorize the 
Board to reject any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, 
the Board to reject claims not involved in the appeal. The 
Board has held that a restriction requirement is not an adverse 
decision within the meaning of 35 U.S.C. 7 and 134 subject to 
appeal, and the CCPA and Federal Circuit have supported this 
position. See In re Hengehold, 440 F.2d 1395, 169USPQ 473 
(CCPA 1971); see also In re Watkinson, 900 F.2d 230, 14 
USPQ2d 1407 (Fed.Cir. 1990). Thus, concerns that the Board 
will use the provisions of § 1.196(b) to review restriction 
requirements are misguided. 


Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position of 
acting as an examiner in the first instance. 


Response: Section 1.196(d) authorizes, but does not require, 
the Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. 
Where the Board considers action by an examiner in the first 
instance to be necessary or desirable, the Board retains the 
authority to remand the application to the examiner for such 
action. Additionally, after reply to an inquiry under § 1.196(d) 
(e.g., does there exist test data that would be persuasive 
inrebutting a particular ground of rejection), a remand to the 
examiner may be deemed to be appropriate (e.g., to evaluate 
test data received in reply to an inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use 
of the passive voice. Section 1.197(b) is also amended to 
change “reconsideration or modification” to “rehearing” for 
consistency with 35 U.S.C. 7(b). For consistency with the 
two-month period set forth in § 1.196(b), § 1.197(b) is also 
amended to provide a two-month period (rather than a one- 
month period) within which an appellant may file the single 
request for rehearing permitted by § 1.197(b). 


No comments were received regarding the proposed change to 
§ 1.197. 


Section § 1.291: Section § 1.291(c) is amended by removing 
the blanket limitation of one protest per protestor and would 
provide for a second or subsequent submission in the form of 
additional prior art. Mere argument that is later submitted by 
an initial protestor would continue not to be entered and would 
be returned unless it is shown that the argument relates to a 
new issue that could not have been earlier raised. See MPEP 
1901.07(b). Although later submitted prior art would be made 
of record by a previous protestor without a showing that it 
relates to a new issue, it should be noted that entry of later 
submitted prior art in the file record does not assure its 
consideration by the examiner if submitted late in the exami- 
nation process. Accordingly, initial protests should be as 
complete as possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice of 
allowance under § 1.311 to be considered timely ( § 
1.291(a)(1)), the restriction of protests by number is deemed 
unnecessary and is recognized as ineffective, in that a party 
may effectively file multiple protests by submitting each 
protest through a third party agent acting on behalf of such 


party. 


Comment 101: One comment suggested that permitting more 
than one submission by a particular party relating to prior art 
poses a risk that a third party may sequentially submit 
individual pieces of prior art as a delaying factor. 
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Response: Any delay in submission of a piece of prior art by a 
third party poses the risk that the later submitted prior art will 
not be considered, particularly if it is seen as part of a pattern. 
The review of any piece of prior art, assuming it is not part of 
a large package, to determine its value is not seen to result in 
any delay in issuing an Office action. It isrecognized that some 
delay may result where a piece of prior art in a second 
submission by a third party is utilized in a rejection that could 
have been made sooner if that art had been submitted earlier; 
however, on balance the Office would prefer to delay prosecu- 
tion of an application and consider and apply a newly 
submitted reference not found by the examiner rather than 
issue an invalid claim. 


Section § 1.291(c) is also amended to: (1) delete the sentence 
“the Office may communicate with the applicant regarding any 
protest and may require the applicant to reply to specific 
questions raised by the protest” as superfluous as the Office 
may communicate with an applicant regarding any matter, and 
require the applicant to reply to specific questions, concerning 
the application; (2) replace “respond” with “reply” in accor- 
dance with the change to § 1.111. 


Section § 1.293: Section § 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(e) with a reference to § 
1.104(c)(5), to reflect a transfer of material. 


Section § 1.294: Section § 1.294 paragraph (b) is amended by 
replacement of “response” with “reply” in accordance with the 
change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.294. 


Section § 1.304: Section § 1.304(a)(1) is amended to replace 
“consideration” by “reconsideration” to correct a typographi- 
cal error. 


No comments were received regarding the proposed change to 
§ 1.304. 


Section § 1.312: Section § 1.312(b) is amended to have a 
reference to § 1.175(b) added in view of the change in § 
1.175(b) referencing § 1.312(b). 


No comments were received regarding the proposed change to 
§ 1.312. 


Section § 1.313: Section § 1.313 will not be amended with the 
addition of paragraph (c) informing applicants that unless 
written notification is received that the application has been 
withdrawn from issue at least two weeks prior to the projected 
date of issue, applicants should expect that the application will 
issue as a patent. The matter will be further studied. It should 
be noted, however, that once an application has issued, the 
Office is without authority to grant a request under § 1.313 
notwithstanding submission of the request prior to issuance of 
the patent. 


Section § 1.316: Section § 1.316 is amended to include only 
the language of former § 1.316(a). The subject matter of 
former paragraphs (b) through (f) of § 1.316 were added to § 
1.137. 


No comments were received regarding the proposed change to 
§ 1.316. 


Section § 1.317: Section § 1.317 is amended to include only 
the language of former § 1.317(a). The subject matter of 
former paragraphs (b), (c), (e) and (f) of § 1.317 were added to 
§ 1.137. 


No comments were received regarding the proposed change to 
§ 1.317. 


Section § 1.318: Section § 1.318 is removed and reserved as 
being an internal Office instruction. 


See comments relating to § 1.101. 


Section § 1.324: Section § 1.324 is amended by creating 
paragraphs (a) and (b). The requirement for factual showings 
to establish a lack of deceptive intent is deleted, with a 
statement to that effect being sufficient, paragraph (a). 
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Office practice is to require the same type and character of 
proof of facts as in petitions under § 1.48(a). See MPEP 1481. 
Unlike former § 1.48, former § 1.324 contained no diligence 
requirement. See Stark v. Advanced Magnetics, Inc., 29 F.3d 
1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 1994). Section 
§ 1.324 (and § 1.48) as adopted contain no diligence require- 
ment, for the reasons set forth in the discussion of § 1.48. 


Section § 1.324(b)(1) is amended to explicitly require a 
statement relating to the lack of deceptive intent only from 
each person who is being added or deleted as an inventor, as 
opposed to the current practice of requiring a statement from 
each original named inventor and any inventor to be added. 


The current requirements for an oath or declaration under § 
1.63 by each actual inventor is replaced, paragraph (b)(2) of § 
1.324, by a statement from the current named inventors who 
have not submitted a statement under paragraph (b)(1) of § 
1.324 either agreeing to the change of inventorship or stating 
that they have no disagreement in regard to the requested 
change. Not every original named inventor would necessarily 
have knowledge of each of the contributions of the other 
inventors and/or how the inventorship error occurred, in which 
case their lack of disagreement to the requested change would 
be sufficient. 


Paragraph (b)(3) of § 1.324 requires the written consent of the 
assignees of all parties who submitted a statement under 
paragraph (b)(1) and (b)(2) of this section similar to the current 
practice of consents by the assignees of all the existing 
patentees. A clarification reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition 
fee as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section § 1.325: The proposed removal of § 1.325 is with- 
drawn. See comments relating to § 1.101. 


Section § 1.351: The proposed removal of § 1.351 is with- 
drawn. See comments relating to § 1.101. 


Section § 1.352: Section § 1.352 is removed and reserved as 
unnecessary as an internal instruction. 


See comments relating to § 1.101. 


Section § 1.366: Section § 1.366(b) is amended to remove the 
term “certificate” as unnecessary. Section § 1.366(c) is 
amended for clarity by changing “serial number” to “applica- 
tion number,” which consists of the serial number and the 
series code (e.g., “08/”’). 


Paragraph (d) removes the request for the information con- 
cerning the issue date of the original patent and filing date of 
the application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (qd). 


No comments were received regarding the proposed change to 
§ 1.366. 


Section § 1.377: Section § 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to 
§ 1.377. 


Section § 1.378: Section § 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to 
§ 1.378. 


Section 1.425; Section 1.425 is amended by removing para- 
graph (a) and its requirement for proof of the pertinent facts 
relating to the lack of cooperation or unavailability of the 
inventor for which status is sought. In addition, § 1.425 is 
further amended by deleting paragraph (b) and its requirements 
for proof of the pertinent facts, presence of a sufficient 
proprietary interest, and a showing that such action is neces- 
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sary to preserve the rights of the parties or to prevent 
irreparable damage. Additionally, the requirement that the last 
known address of the non-signing inventor be stated has been 
removed. The current requirements are thought to be unnec- 
essary in view of the need for submission of the same 
information in a petition under § 1.47 during the national stage. 
The paragraph added parallels the requirement in PCT Rule 
4.15 for a statement explaining to the satisfaction of the 
Commissioner the lack of the signature concerned for submis- 
sion of the international application. 


No comments were received regarding the proposed change to 
§ 1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to 
§ 1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement 
of “response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph 
(g). See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to 
§ 1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.494. 


Section 1.495; Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.495. 


Section 1.510: Section 1.510(e) is amended to replace a 
reference to § 1.121(f) with a reference to § 1.530(d), which 
sets forth the requirements for an amendment in a reexamina- 
tion proceeding. 


No comments were received regarding the proposed change to 
§ 1.510. 


Section 1.530; The title has been changed by the addition of a 
semicolon to clarify that the section is intended to cover not 
only amendments submitted with the statement, but also 
amendments submitted at any other stage of the reexamination 
proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through 
(d)(7) removing the reference to § 1.121(f) in accordance with 
the deletion of § 1.121(f). The manner of proposing amend- 
ments in reexamination proceedings is governed by § 
1.530(d)(1) through (d)(6). Paragraph (d)(1) is directed to the 
manner of proposing amendments in the specification, other 
than in the claims. Paragraph (d)(1)(i) requires that amend- 
ments including deletions be made by submission of a copy of 
one or more newly added or rewritten paragraphs with mark- 
ings, except that an entire paragraph may be deleted by a 
statement deleting the paragraph without presentation of the 
text of the paragraph. Paragraph (d)(1)(ii) requires indication 
of the precise point in the specification where the paragraph 
which is being amended is located. When a change in one 
sentence, paragraph, or page results in only format changes to 
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other pages (e.g., shifting of non-amended text to subsequent 
pages) not otherwise being amended, such format changes are 
not to be submitted. Paragraph (d)(1)(iii) defines the markings 
set forth in paragraph (d)(1)(1i). Proposed paragraph (d)(1 (iii), 
relating to a requirement for submission of all amendments be 
presented when any amendment to the specification is made, 
was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. 
Paragraph (d)(2)(i(A) of § 1.530 requires that a proposed 
amendment include the entire text of each patent claim which 
is proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment. 
Additionally, provision has been made for the cancellation of a 
patent claim or of a previously proposed new claim by a 
direction to cancel without the need for marking by brackets. 
Paragraph (d)(2)(i)(B) prohibits the renumbering of the patent 
claims and requires that any proposed new claims follow the 
number of the highest numbered patent claim. 
Paragraph(d)(2)(i)(C) identifies the type of markings required 
by paragraph (d)(2)(i)(A), single underlining for added mate- 
rial and single brackets for material deleted. 


Paragraph (d)(2)(ii) requires the patent owner to set forth the 
status (i.e., pending or cancelled) of all patent claims, and of all 
currently proposed new claims, as of the date of the submission 
of each proposed amendment. The absence of claim status 
would result in a notice of informal response. 


Paragraph (d)(2)(iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the 
amendments along with any additional comments. The absence 
of an explanation would result in a notice of informal response. 


Proposed paragraphs (d)(2)(iv) and (v), relating to a require- 
ment for presentation of all amendments as of the date any 
amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to 
cancel that claim, were not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment 
may not enlarge the scope of the claims of the patent, (2) no 
amendment may be proposed for entry in an expired patent, 
and (3) no amendment will be incorporated into the patent by 
certificate issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments pro- 
posed to a patent during reexamination proceedings will not be 
effective until a reexamination certificate is issued. This 
replaces paragraph (e) of § 1.530, which has been removed and 
reserved. 


Paragraph (d)(5) of § 1.530 provides the criteria for the form of 
amendments in reexamination proceedings (i.e., paper size 
must be either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments 
to the patent drawing sheets are not permitted and that any 
change must be by way of a new sheet of drawings with the 
proposed amended figures being identified as “amended” and 
with proposed added figures identified as “new” for each sheet 
that has changed. Material in paragraph (d)(6) has been 
transferred from cancelled § 1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the 
deletion of § 1.115 paragraph (d), requires amendment of the 
disclosure in certain situations (i.e., to correct inaccuracies of 
description and definition) and to secure substantial correspon- 
dence between the claims, the remainder of the specification, 
and the drawings. The previous requirement for “correspon- 
dence” has been modified by use of “substantial correspon- 
dence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made 
relative to (i.e., vis-a-vis) the patent specification in effect as of 
the date of the filing of the request for reexamination (the 
patent specification includes the claims). If there was a prior 
change to the patent (made via a prior reexamination certifi- 
cate, reissue of the patent, certificate of correction, efc.), the 
first amendment must be made relative to the patent specifi- 
cation as changed by the prior proceeding or other mechanism 
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for changing the patent. In addition, all amendments subse- 
quent to the first amendment must be made relative to the 
patent specification in effect as of the date of the filing of the 
request for reexamination, and not relative to the prior amend- 
ment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) 
of § 1.530. 


The proposed change in § 1.530, § 1.550, and § 1.560 to 
replace “response,” “responses” and “respond” with “reply” in 
accordance with the change to § 1.111 is not being adopted at 
this time. As the term “reply” in a reexamination proceeding 
refers to the “reply” of a third party requester (§ 1.535), the 
Office is withdrawing for further consideration what term 
should consistently be used for the “reply” or “response” by 
the patent owner and what term should consistently be used for 
the “reply” by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform 
the citation to § 1.104 through § 1.119 to the changes to § 
1.104 through § 1.119. Paragraphs (b) and (e) of § 1.550 are 
amended for clarification purposes. Paragraph (e) of § 1.550 
clarifies present Office practice of requiring, after filing of a 
request for reexamination by a third party requester, the service 
of any document filed by either the patent owner or the third 
party on the other party in the reexamination proceeding in the 
manner provided in § 1.248. 


No comments were received regarding the proposed change to 
§ 1.550. 


Section § 1.770: Section § 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.770. 


Section § 1.785: Section § 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 
1.111. 


No comments were received regarding the proposed change to 
§ 1.785. 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete the 
requirement that the statement be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to 
§ 1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “veri- 
fied” in accordance with the change to § 1.4(d) and § 10.18 and 
removing unnecessary language noting that an attorney or 
agent registered to practice need not verify their statements. 


No comments were received regarding the proposed change to 
§ 1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, 
which part is removed and reserved. 


No comments were received regarding the proposed change to 
Part 3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 
Comp., p. 303) and its requirements that several departments 
and other executive agencies of the Government forward items 
for recording. 


Section 3.21; Section 3.21 is amended to replace the reference 
to “ § 1.53(b)(1)” with a reference to “ § 1.53(b)” and to delete 
the reference to “§ 1.62” for consistency with the amendment 
to § 1.53 and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the require- 
ment that an English language translation be verified in 
accordance with the change to § 1.4(d)(2) and § 10.18. 
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Section 3.27: The current subject matter of 3.27 is designated 
as paragraph (a), and a paragraph (b) is added to cite Executive 
Order 9424 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the 
cover sheet must indicate that the document is to be recorded 
on the Governmental Register; (2) the document is to be 
recorded on the Secret Register (if applicable); and (3) the 
document does not affect title (if applicable). 


Section 3.41: The current subject matter of 3.41 is designated 
as paragraph (a), and a paragraph (b) is added to specify when 
no recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.51: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change to 
§ 1.4(d)(2) and § 10.18. 


Section 3.58: Section 3.58 is added to provide for the main- 
taining of a Department Register to record Government inter- 
ests required by Executive Order 9424 in 3.58(a). New 3.58(b) 
provides that the Office maintain a Secret Register to record 
Government interests also required by the Executive Order. 


Section 3.73: Section § 3.73(b) is amended to remove the 
sentence requiring an assignee to specifically state that the 
evidentiary documents have been reviewed and to certify that 
title is in the assignee seeking to take action. The sentence is 
deemed to be unnecessary in view of the amendment to § 
1.4(d) and § 10.18. 


Section 3.73 paragraph (b) has also been amended to replace 
the language “assignee of the entire right, title and interest” 
with “assignee.” This change provides for the applicability of 
the paragraph to assignees with a partial interest, such as is 
often encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to 
Part 5. 


Section 5.1: Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other 
sections of this part and is replaced by subject matter deleted 
from 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of 
this part and is replaced with subject matter of the first 
sentence from 5.7. Section 5.2 paragraphs (c) and (d) are 
removed as repetitive of material in the other sections of this 
part. 


Section 5.3: Section 5.3 is amended by replacement of “re- 
sponse” with “reply” in accordance with the change to § 1.111. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph 
(d), the requirement that the petition be verified in accordance 
with the amendment to § 1.4(d)(2) and § 10.18, and by adding 
the first and second sentences of 5.8 to 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current 
5.5(e) with subject matter removed from 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the 
subject matter of 5.6(a) being placed in 5.5(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the 
subject matter from the first and second sentences thereof 
being placed in 5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code of 
Federal Regulations. 
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Section 5.12: Section 5.12(b) is amended to clarify that the 
petition fee (§ 1.17(h)) is required only when expedited 
handling is sought for the petition. 


Section 5.13: Section 5.13 is amended by removing the last 
two sentences which are considered to be unnecessary. Section 
5.13 is also amended to remove the language concerning the 
requirement for the petition fee (§ 1.17(h)) for expedited 
handling of a petition under 5.12(b), which is duplicative of the 
provisions of 5.12(b). This amendment does not change current 
practice. 


Section 5.14: Section 5.14(a) is amended by removing unnec- 
essary subject matter and replacing “serial number” with the 
more appropriate designation “application number.” Section 
5.14(a) is also amended to remove the language concerning the 
requirement for the petition fee (§ 1.17(h)) for expedited 
handling of a petition under 5.12(b), which is duplicative of the 
provisions of 5.12(b). This amendment does not change current 
practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to 
update the references to other parts of the Code of Federal 
Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unnec- 
essary. 


Section 5.17: Section 5.17 is removed and reserved as unnec- 
essary. 


Section 5.18: Section 5.18 is amended to update the references 
to other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update 
the references to other parts of the Code of Federal Reguta- 
tions. Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the 
language of former 5.20(a). 


Section 5.25: Section 5.25(c) is removed as unnecessary. 


Section 5.31: Section 5.31 is removed and reserved as unnec- 
essary. 


Section 5.32: Section 5.32 is removed and reserved as unnec- 
essary. 


Section 5.33: Section 5.33 is removed and reserved and its 
subject matter added to 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof 
is incorporated into part 3. 


No comments were received regarding the proposed change to 
Part 7. 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“[s]ignature and certificate for correspondence filed in the 
Patent and Trademark Office” to reflect that it, as amended, 
applies to correspondence filed by non-practitioners as well as 
practitioners. 


Section 10.18(a) is amended to provide that for all documents 
filed in the Office in patent, trademark, and other non-patent 
matters, except for correspondence that is required to be signed 
by the applicant or party, each piece of correspondence filed by 
a practitioner in the Patent and Trademark Office must bear a 
signature, personally signed by such practitioner, in compli- 
ance with § 1.4(d)(1). This amendment is simply a clarification 
of the requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) 
and (c)) to include the changes proposed to § 1.4 paragraphs 
(d)(2) and (d)(3). These changes to 37 CFR Part 10 are to avoid 
a dual standard between 37 CFR Parts 1 and 10 as to 
practitioners. In addition, by operation of § 1.4(d)(2), the 
provisions of § 10.18 paragraphs (b) and (c) are applicable to 
any party (whether a practitioner or non-practitioner) present- 
ing any paper to the Office. As any party (whether a practitio- 
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ner Or non-practitioner) presenting any paper to the Office is 
subject to the provisions of § 10.18 paragraphs (b) and (c), this 
change also avoids a dual standard between practitioners and 
non-practitioners as to the certification provisions of § 10.18(b) 
and the sanctions provisions of § 10.18(c). The only difference 
between a practitioner and a non-practitioner as to § 10.18 
paragraphs (b) and (c) is that a practitioner may also be subject 
to disciplinary action for violations of § 10.18(b) in addition to 
or in lieu of sanctions under § 10.18(c). 


Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, 
or later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that all 
statements made therein of the party’s own knowledge are true, 
all statements made therein on information and belief are 
believed to be true, and all statements made therein are made 
with the knowledge that whoever, in any matter within the 
jurisdiction of the Patent and Trademark Office, knowingly and 
willfully falsifies, conceals, or covers up by any trick, scheme, 
or device a material fact, or makes any false, fictitious or 
fraudulent statements or representations, or makes or uses any 
false writing or document knowing the same to contain any 
false, fictitious or fraudulent statement or entry, shall be 
subject to the penalties set forth under 18 U.S.C. 1001, and that 
violations of this paragraph may jeopardize the validity of the 
application or document, or the validity or enforceability of 
any patent, trademark registration, or certificate resulting 
therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such 
paper (whether a practitioner or non-practitioner) is certifying 
that to the best of the party’s knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that: (1) the paper is not being presented for any 
improper purpose, such as to harass someone or to cause 
unnecessary delay or needless increase in the cost of prosecu- 
tion before the Office; (2) the claims and other legal conten- 
tions therein are warranted by existing law or by a nonfrivo- 
lous argument for the extension, modification, or reversal of 
existing law or the establishment of new law; (3) the allega- 
tions and other factual contentions have evidentiary support or, 
if specifically so identified, are likely to have evidentiary 
support after a reasonable opportunity for further investigation 
or discovery; and (4) the denials of factual contentions are 
warranted on the evidence, or if specifically so identified, are 
reasonably based on a lack of information or belief. 


As discussed supra, the amendments to § 10.18, in combina- 
tion with the amendment to § 1.4(d), will permit the Office to 
eliminate the verification requirement for a number of the rules 
of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, 
trademark registration, or certificate resulting therefrom, and 
that violations of any of § 10.18 paragraphs (b)(2)(i) through 
(iv) are, after notice and reasonable opportunity to respond, 
subject to such sanctions as deemed appropriate by the 
Commissioner, or the Commissioner’s designee, which may 
include, but are not limited to, any combination of: (1) holding 
certain facts to have been established; (2) returning papers; (3) 
precluding a party from filing a paper, or presenting or 
contesting an issue; (4) imposing a monetary sanction; (5) 
requiring a terminal disclaimer for the period of the delay; or 
(6) terminating the proceedings in the Patent and Trademark 
Office. 


With regard to the sanctions enumerated in § 10.18(c), 35 
U.S.C. 6(a) provides that “The Commissioner . . . may, subject 
to the approval of the Secretary of Commerce, establish 
regulations, not inconsistent with law, for the conduct of 
proceedings in the Patent and Trademark Office.” The issue of 
whether the Office is authorized to impose monetary sanctions 
was addressed in the rulemaking entitled “Patent Appeal and 
Interference Practice,” published in the Federal Register at 60 
FR 14488 (March 17, 1995), and in the Official Gazette at 1173 
Off. Gaz. Pat. Office 36 (April 11, 1995). 


The Commissioner's authority under 35 U.S.C. 6(a) to impose 
monetary sanctions is limited to sanctions which are remedial, 
and does not extend to sanctions that are punitive. /d. at 
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14494-96, 1173 Off. Gaz. Pat. Office at 41-43. An enabling 
statute (35 U.S.C. 6(a)) alone is not the express statutory 
authorization required for an agency to impose penal monetary 
sanctions. See, e.g., Commissioner v. Acker, 361 U.S. 87, 91 
(1959); Gold Kist, Inc. v. Department of Agriculture, 741 F.2d 
344, 348 (ilth Cir. 1984). Thus, the line of demarcation 
between permissible and impermissible monetary sanctions 
under 35 U.S.C. 6(a) is that: (1) the imposition of a monetary 
sanction to cover the costs incurred by the Office due to the 
violation of § 10.18(b)(2) is a remedial (and thus permissible) 
sanction; and (2) the imposition of a monetary sanction that 
has no relationship to the costs incurred by the Office due to the 
violation of § 10.18(b)(2) (e.g., a pre-established or arbitrary 
fine or penalty) is a punitive (and thus impermissible) sanction. 
See United States v. Frame, 885 F.2d 1119, 1142-43 (3rd Cir. 
1989) (late payment charge no higher than reasonable to cover 
lost interest and administrative costs incurred in the collection 
effort is a remedial sanction, and not a penalty, and, as such, is 
authorized by rulemaking enabling statute), cert. denied, 493 
U.S.1094 (1990); see also Griffin & Dickson v. United States, 
16 Cl. Ct. 347, 356-57 (1989) (agency has the inherent 
authority to manage its caseload by imposing sanctions includ- 
ing precluding party from presenting further evidence, disci- 
plining of representative, or imposing costs against the repre- 
sentative or the party in interest). As the Office is an entirely 
fee-funded entity, it is reasonable to impose a monetary 
sanction on a party causing an unnecessary and inordinate 
expenditure of Office resources to cover the costs incurred by 
the Office due to such action, rather than impose these costs on 
the Office’s customers in general. 


Nevertheless, the Office has amended § 1.4(d)(2) and § 10.18 
with the objective of discouraging the filing of frivolous or 
patently unwarranted correspondence in the Office, not to 
routinely review correspondence for compliance with § 
10.18(b)(2) and impose sanctions under § 10.18(c). Thus, the 
amendment to § 1.4(d)(2) and § 10.18 should cause no concern 
to practitioners and pro se applicants engaging in the ordinary 
course of business before the Office. The Office anticipates that 
sanctions under § 10.18(c) will be imposed only in rare 
situations in which such action is necessary for the Office to 
halt a clear abuse that is resulting in a needless and inordinate 
expenditure of Office resources. 


Where the circumstances of an application or other proceeding 
warrant a determination of whether there has been a violation 
of § 10.18(b), the file or the application or other proceeding 
will be forwarded to the Office of Enrollment and Discipline 
(OED) for a determination of whether there has been a 
violation of § 10.18(b). In the event that OED determines that 
a provision of § 10.18(b) has been violated, the Commissioner, 
or the Commissioner’s designee, will determine what (if any) 
sanction(s) under § 10.18(c) is to be imposed in the application 
or other proceeding. In addition, if OED determines that a 
provision of § 10.18(b) has been violated by a practitioner, 
OED will determine whether such practitioner is to be subject 
to disciplinary action (see § 1.4(d)(2) and § 10.18(d)). That is, 
OED will provide a determination of whether there has been a 
violation of § 10.18(b), and if such violation is by a practitio- 
ner, whether such practitioner is to be subject to disciplinary 
action; however, OED will not be responsible for imposing 
sanctions under § 10.18(c) in an application or other proceed- 
ing. 


Section 10.18(d) provides that any practitioner violating the 
provisions of this section may also be subject to disciplinary 
action. This paragraph (and the corresponding provision of § 
1.4(d)(2)) clarifies that a practitioner may be subject to 
disciplinary action in lieu of, or in addition to, the sanctions set 
forth in § 10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes 
to § 1.4(d) to make its certification applicable to all papers 
signed and submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but will 
do so by placing the certification requirement in § 10.18, and 
providing in § 1.4(d) that the presentation of any paper to the 
Office, whether by a practitioner or non-practitioner, consti- 
tutes a certification under § 10.18. Thus, the presentation of a 
paper to the Office by any person (even a non-practitioner) 
constitutes a certification under § 10.18. 


OFFICIAL GAZETTE 
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Comment 103: A number of comments opposed the change to 
§ 1.4(d) as increasing the burden on persons presenting papers 
to the Office, and, as such, inconsistent with the stated goal of 
reducing the burden on the public. One comment indicated that 
new burdens in § 1.4(d) on signers of papers submitted to the 
Office include: (1) conducting a reasonable inquiry concerning 
the document to be submitted to the Office; (2) not submitting 
the document to harass or seek a needless increase in the cost 
of prosecution; and (3) submitting only documents likely to 
have evidentiary support after a reasonable opportunity for 
further investigation or discovery. 


Response: The change to § 1.4(d) and § 10.18 should discour- 
age the filing of frivolous papers in the Office, and thus reduce 
the cost to the Office of treating such papers, which cost is 
ultimately borne by the Office’s customers. Thus, this change 
to § 1.4(d) and § 10.18 will reduce the burden on the public and 
to the Office’s customers in general. There is no reasonable 
argument as to why a person filing a document in the Office 
should be permitted to avoid the “burden” of conducting a 
reasonable inquiry concerning the document to be submitted to 
the Office, not submitting the document to harass or seek a 
needless increase in the cost of prosecution, or submitting only 
documents likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase 
“formed after an inquiry reasonable under the circumstances” 
was too vague or was unclear as to how much of an inquiry 
must be made to meet the “reasonable inquiry” requirement. 


Response: The phrase “formed after an inquiry reasonable 
under the circumstances” is taken from Rule 11(b) of the 
Federal Rules of Civil Procedure (Fed. R. Civ. P. 11(b)), which 
provides that: 


Representations to Court. By presenting to the court 
(whether by signing, filing, submitting, or later advocating) a 
pleading, written motion, or other paper, an attorney or 
unrepresented party is certifying that to the best of the person’s 
knowledge, information and belief, formed after an inquiry 
reasonable under the circumstances, -- 

(1) it is not being presented for any improper purpose, such 
as to harass or to cause unnecessary delay or needless increase 
in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law; 

(3) the allegations and other factual contentions have evi- 
dentiary support or, if specifically so identified, are likely to 
have evidentiary support after a reasonable opportunity for 
further investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on a lack of information or belief. 


See Fed. R. Civ. P. 11(b)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a 
signature entails. The advisory committee notes to Fed. R. Civ. 
P.11(b) provide further information on the “inquiry reasonable 
under the circumstances” requirement. See Amendments to the 
Federal Rules of Civil Procedure at 50-53 (1993), reprinted in 
146 FR.D. 401, 584-87. The “inquiry reasonable under the 
circumstances” requirement of § 10.18(b)(2) is identical to that 
in Fed. R. Civ. P. 11(b). The Federal courts have stated in 
“yay the “reasonable inquiry” requirement of Fed. R. Civ. 
a 


n requiring reasonable inquiry before the filing of any pleading 
in a civil case in federal district court, Rule 11 demands “an 
objective determination of whether a sanctioned party’s con- 
duct was reasonable under the circumstances.” In effect it 
imposes a negligence standard, for negligence is a failure to 
use reasonable care. The equation between negligence and the 
failure to conduct a reasonable precomplaint inquiry is . . . that 
“the amount of investigation required by Rule 11 depends on 
both the time available to investigate and on the probability 
that more investigation will turn up important evidence; the 
Rule does not require steps that are not cost-justified.” 
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Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir.1988) (citations omitted) (decided prior to the 
1993 amendment to Fed. R. Civ. P. 11, but discussing a 
“reasonable under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) 
to import the verification requirement into any papers signed 
and submitted to the Office, on the basis that the presence of a 
verification actually on the paper signed and submitted to the 
Office would cause the signer to carefully consider what is 
being signed and submitted to the Office. 


Response: A separate verification requirement for certain 
papers results in delays during the examination of an applica- 
tion when such verification is omitted. The Office is convinced 
that people are inclined to either not make false, misleading or 
inaccurate statements in documents they sign, or are not 
deterred from making such statements by the presence of a 
verification clause in the document. The benefit obtained in the 
rare instance in which a person otherwise inclined to make a 
false, misleading or inaccurate statement is persuaded not to do 
so by averification clause simply does not outweigh the benefit 
obtained by the elimination of the delay that results from the 
requirement for such a verification clause. 


Comment 106: One comment opposed the change to § 1.4(d) 
(now § 10.18(b)(2)) on the basis that “reasonable inquiry” 
requirement therein will expose a practitioner to malpractice 
liability. 


Response: Legal malpractice is not an issue of Federal patent 
(or trademark) law, but of common law sounding in tort. See 
Voight v. Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. 
Idaho 1972). Section 10.18(b)(2) does not affect the duty (or 
create a new duty) on the part of a practitioner to his or her 
client vis-a-vis the submission of papers to the Office. 


The party’s duties under § 10.18 are not to one’s own clients; 
it is to the public in general, other parties before the Office (the 
examination of whose applications are delayed while the Office 
is, and whose fees must be applied to the cost of, responding 
to frivolous papers), and to the Office. Cf Mars Steel Corp. v. 
Continental Bank, 880 F.2d 928, 932 (7th. Cir.1989) (just as 
tort law creates duties to one’s client, Fed. R. Civ. P. 11 creates 
a duty to one’s adversary, other litigants in the courts’s queue, 
and the court itself); Hays, 847 F.2d at 418, 7USPQ2d at 1049 
(same). 


Comment 107: One comment indicated that the requirements 
in § 1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to 
persons not registered to practice before the Office. Another 
comment opposed this change on the basis that it would create 
new issues during litigation, in that few non-lawyers have 
enough legal knowledge to accurately verify that the docu- 
ments they sign are consistent with the law. The comment 
suggested that § 1.4(d)(2) simply be amended to include the 
verification statement from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any 
less than the certification required under Fed. R. Civ. P. 11(b) 
for papers filed in the Federal courts. The Federal Rules of 
Civil Procedure do not permit a pro se litigant to avoid the 
requirements of Fed. R. Civ. P. 11(b) (“By presenting . . . an 
attorney or unrepresented party is certifying . . . .” (emphasis 
added)). It is, however, appropriate to take account of the 
special circumstances of pro se applicants in determining 
whether sanctions under § 10.18(c) are appropriate. See 
advisory committee notes to Fed. R. Civ. P. 11 (1983), 
reprinted in 97 FR.D. 165, 198-99 (1983) (“Although the 
standard is the same for unrepresented parties, who are 
obligated themselves to sign the , the court has sufficient 
discretion to take account of the special circumstances that 
often arise in pro se situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the 
applicable law or procedure. The Office is not adopting § 
1.4(d)(2) and § 10.18(b) and (c) for the purpose of imposing, 
and does not intend to impose, sanctions on pro se applicants 
in situations in which they simply submit arguments lacking an 
appreciation of the applicable law or procedure. See Finch v. 
Hughes Aircraft Co., 926 F.2d 1574, 1582,17 USPQ2d 1914, 
1921 (Fed. Cir. 1991) (“courts are particularly cautious about 
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imposing sanctions on a pro se litigant, whose improper 
conduct may be attributed to ignorance of the law and proper 
procedures”); see also Hornback v. U.S., 40 USPQ2d 1694, 
1697 (Cl. Ct. 1996) (pro se without legal training is not held to 
the same standard as trained counsel). 


Where, however, a pro se applicant engages in a course of 
conduct that any reasonable person should have known was 
improper, and which causes a needless and inordinate expen- 
diture of Office resources, such conduct may result in the 
imposition of sanctions on the pro se applicant. The Federal 
courts have subjected pro se litigants to sanctions for: (1) 
taking or persisting in actions that even a non-lawyer should 
have known were frivolous; (2) taking or persisting in actions 
that, after engaging in a sufficient course of litigation, the pro 
se litigant should have known were frivolous; or (3) taking or 
persisting in actions after having been warned by the court that 
such actions were frivolous. See Constant v. U.S., 929 F.2d 
654,658, 18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 
U.S. 1206 (1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 
1921; U.S. ex rel. Taylor v. Times Herald Record, 22 USPQ2d 
1716, 1718 (S.D.N.Y. 1992), aff'd, 990 F.3d 623 (2d Cir. 1993) 
(table). 


Comment 108: One comment argued that the change to § 
1.4(d) would be particularly difficult to apply in the context of 
provisional applications. 


Response: The patent statute and rules of practice do not 
require any papers other than a disclosure (with or without 
claims) and a cover sheet for a provisional application (e.g., an 
applicant need and should not submit legal arguments or other 
contentions with a provisional application). Thus, it is highly 
unlikely that the filing of a provisional application will result in 
a violation of § 10.18(b). 


Comment 109: One comment opposed the change to § 1.4(d) 
on the basis that it was not clear whether a practitioner has an 
obligation in the case of a submission of a statement off acts to 
inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompli- 
ance. Another comment indicated that practitioners will now 
be placed under the obligation of questioning their clients each 
time they are given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of appli- 
cations for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Inter- 
national Ltd. v. Lotus Development Corp., 81 F.3d 1576, 38 
USPQ2d 1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, 
Inc. v. KLM Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 
1561 (Fed. Cir 1993); Rohm and Haas Corp. v. Crystal 
Chemical Co., 722 F.2d 1556, 200 USPQ 289 (Fed. Cir. 1983), 
cert. denied, 469 U.S. 851 (1984); Ott v. Goodpasture, 40 
USPQ2d 1831 (D.N. Tex. 1996); Herman v. William Brooks 
Shoe Co., 39 USPQ2d 1773 (S.D. N.Y. 1996); Golden Valley 
Microwave Food Inc. v. Weaver Popcorn Co., 837 F. Supp. 
1444, 24USPQ2d 1801 (N.D. Ind. 1992), afd, 11 F.3d 1072 
(Fed. Cir. 1993) (table), cert. denied, 511 U.S. 1128 (1994). 
Likewise, false statements by a practitioner in a paper submit- 
ted to the Office during the prosecution of an application for 
patent has resulted in the patent issuing on such application 
also being held unenforceable. See General Electro Music 
Corp. v. Samick Music Corp., 19 F.3d 1405, 30 USPQ2d 1149 
(Fed. Cir. 1994) (false statement in a petition to make an 
application special constitutes inequitable conduct, and renders 
the patent issuing on such application unenforceable). In 
addition, the failure to exercise due care in ascertaining the 
accuracy of the statements in a certification submitted to the 
Office has also resulted in a patent being held invalid. See DH 
Technology, 937 F. Supp. at 910; 40USPQ2d at 1761. 


For the above-stated reasons, it is highly advisable for a 
practitioner to advise a client or third party that any informa- 
tion so provided must be reliable and not misleading, regard- 
less of this amendment to § 1.4(d)(2) and § 10.18. Neverthe- 
less, § 1.4(d)(2) and § 10.18 as adopted do not require a 
practitioner to advise the client (or third party) providing 
information of this certification effect (or the sanctions appli- 
cable to noncompliance), or question the client (or third party) 
when such information or instructions are provided. When a 
practitioner is submitting information (e.g., a statement of fact) 
from the applicant or a third party, or relying in arguments 
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upon information from the applicant or a third party, the Office 
will consider a practitioner’s “inquiry reasonable under the 
circumstances” duty under § 10.18 met so long as the practi- 
tioner has no knowledge of information that is contrary to the 
information provided by the applicant or third party or would 
otherwise indicate that the information provided by the appli- 
cant or third party was so provided for the purpose of a 
violation of § 10.18 (e.g., was submitted to cause unnecessary 
delay). 


An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, 
Inc. v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 
1595-96 (Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 
836 F.2d 521, 526 n.6, 5 USPQ2d 1272, 1275-76 n.6 (Fed. Cir. 
1987); FMC Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 
1415, 5 USPQ2d 1112, 1115 (Fed. Cir. 1987); American Hoist 
& Derrick Co. v. Sowa & Sons, Inc., 725 F.2d 1350, 1362, 220 
USPQ 763, 772 (Fed. Cir.), cert. denied, 469 U.S. 821, 224 
USPQ 520 (1984). The “inquiry reasonable under the circum- 
stances” requirement of § 10.18 does not create any new duty 
on the part of an applicant for patent to conduct a prior art 
search. See MPEP 609; cf. Judin v. United States, 110 F.3d 
780, 42 USPQ2d 1300 (Fed. Cir 1997) (the failure to obtain 
and examine the accused infringing device prior to bringing a 
civil action for infringement violates the 1983 version of Fed. 
R. Civ. P.11). The “inquiry reasonable under the circum- 
stances” requirement of § 10.18, however, will require an 
inquiry into the underlying facts and circumstances when a 
practitioner provides conclusive statements to the Office (e.g., 
a statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to § 1.137(b) was unintentional). 


Section 10.23: Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to 10.23 is 
for consistency with § 10.18, which contains no “knowingly” 
provision or requirement. 


Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The principal impact of this Final 
Rule is: (1) elimination of unnecessary rules of practice; (2) 
simplification or elimination of certain requirements of the 
tules of practice; (3) rearrangement of certain rules to improve 
their context; and (4) clarification of the requirements of the 
rules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of 
each of the annual reporting burdens. The collections of 
information in this Final Rule have been reviewed and ap- 
proved by OMB under the following control numbers: 0651- 
0016, 0651-0021, 0651-0022, 0651-0027, 0651-0031, 0651- 
0032, 0651-0033, 0651-0034, 0651-0035, and 0651-0037. 
Included in each estimate is the time for reviewing instruc- 
tions, gathering and maintaining the data needed, and complet- 
ing and reviewing the collection of information. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/46/47/65/66. 

Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain 
a patent, except for design or plant patents, in force under 35 
U.S.C. 41(b). Payment of maintenance fees are required at 3 
1/2, 7 1/2 and 11 1/2 years after the grant of the patent. A patent 
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number and application number of the patent on which 
maintenance fees are paid are required in order to ensure 
proper crediting of such payments. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, 
PTO-1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by 
the Patent CooperationTreaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure anda standardized application format. 


ANNEX/134/144, 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 
Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal 
Agencies or Employees, Not-for-Profit Institutions, Small 
Businesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological 
materials in depositories is required for (1) Office determina- 
tion of compliance with the patent statute where the invention 
sought to be patented relies on biological material subject to 
deposit requirement, which includes notifying interested mem- 
bers of the public where to obtain samples of deposits, and (2) 
depositories desiring to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Prac- 
tices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. 
Affected Public: Individuals or Households and Businesses or 
Other For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assign- 
ments or documents related to ownership of patent and 
trademark cases each year. The Office requires a cover sheet to 
expedite the processing of these documents and to ensure that 
they are properly recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/31/32/42/43/61-64/ 
67-69/9 1-93/96/97. 

Type of Review: Approved through October of 1999. 
Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 
Revive; Express Abandonments; Appeal Notices; Small Entity; 
Petitions for Access; Powers to Inspect; Certificates of Mail- 
ing; Certificates under § 3.73(b); Amendments, Petitions and 
their Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. 
Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 
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Estimated Number of Respondents: 243,100. 

Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittalform, New Design Patent Application Trans- 
mittal form, New Plant Patent Application Transmittal form, 
Plant Color Coding Sheet, Declaration, and Plant Patent 
Application Declaration will assist applicants in complying 
with the requirements of the patent statute and regulations, and 
will further assist the Office in processing and examination of 
the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through June of 1999. Affected 
Public: Individuals or Households, Business or Other For- 
Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. Af- 
fected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. 

Needs and Uses: In the interest of national security, patent 
laws and regulations place certain limitations on the disclosure 
of information contained in patents and patent applications and 
on the filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. Affected 
Public: Individuals or Households, Business or Other For- 
Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act 
in a representative capacity. Also, an appointed representative 
may withdraw from acting in a representative capacity. This 
collection includes the information needed to ensure that Office 
correspondence reaches the appropriate individual. 


OMB Number: 0651-0037. 

Title: Provisional Applications. 

Form Numbers: PTO/SB/16. 

Type of Review: Approved through January of 1998. Af- 
fected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provi- 
sional application cover sheet is needed by the Office to 
identify the submission as a provisional application and not 
some other kind of submission, to promptly and properly 
process the provisional application, to prepare the provisional 
application filing receipt which is sent to the applicant, and to 
identify those provisional applications which must be reviewed 
by the Office for foreign filing licenses. 
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As required by the Paperwork Reduction Act of 1995 (44 
U.S.C. 3507(d)), the Office has submitted a copy of this Final 
Rule to OMB for its review of these information collections. 
Interested persons are requested to send comments regarding 
these information collections, including suggestions for reduc- 
ing this burden, to the Office of Information and Regulatory 
Affairs of OMB, New Executive Office Bldg., 725 17th St. 
NW, rm. 10235, Washington, DC 20503, Attn: Desk Officer for 
the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined 
that this rulemaking is not significant for the purposes of 
Executive Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief 
Counsel for Advocacy, Small Business Administration that this 
Final Rule would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of this Final Rule is: (1) 
elimination of unnecessary rules of practice; (2) simplification 
or elimination of certain requirements of the rules of practice; 
(3) rearrangement of certain rules to improve their context; and 
(4) clarification of the requirements of the rules of practice. 


The Office has determined that this Final Rule has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive 
Order 12612. 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and pat- 
ents. 


37 CFR Part 7 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 5, 
7 and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 2. 


Section 1.4 is amended by revising paragraph (d) and by 
adding paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature require- 
ments. 


ee K * 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or 
trademark application, reexamination proceeding, patent or 
trademark interference proceeding, patent file or trademark 
registration file, trademark opposition proceeding, trademark 
cancellation proceeding, or trademark concurrent use proceed- 
ing, which requires a person’s signature, must either: 
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(i) Be an original, that is, have an original signature 
personally signed in permanent ink by that person; or 


(ii) Be a direct or indirect copy, such as a photocopy or 
facsimile transmission(§ 1.6(d)), of an original. In the event 
that a copy of the original is filed, the original should be 
retained as evidence of authenticity. If a question of authen- 
ticity arises, the Patent and Trademark Office may require 
submission of the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, 
whether a practitioner or non-practitioner, constitutes a certi- 
fication under § 10.18(b) of this chapter. Violations of § 
10.18(b)(2) of this chapter by a party, whether a practitioner or 
non-practitioner, may result in the imposition of sanctions 
under § 10.18(c) of this chapter. Any practitioner violating § 
10.18(b) may also be subject to disciplinary action. See § 
10.18(d) and 10.23(c)(15). 


eee KK 


(g) An applicant who has not made of record a registered 
attorney or agent may be required to state whether assistance 
was received in the preparation or prosecution of the patent 
application, for which any compensation or consideration was 
given or charged, and if so, to disclose the name or names of 
the person or persons providing such assistance. Assistance 
includes the preparation for the applicant of the specification 
and amendments or other papers to be filed in the Patent and 
Trademark Office, as well as other assistance in such matters, 
but does not include merely making drawings by draftsmen or 
stenographic services in typing papers. 


3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 


§ 1.6 Receipt of correspondence. 


*e eK * 
(d) * ** 


(3) Correspondence which cannot receive the benefit of the 
certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F), § 1.8(a)(2)(ii)(A), and § 
1.8(a)(2)(iii)(A), except that a continued prosecution applica- 
tion under § 1.53(d) may be transmitted to the Office by 
facsimile; 


* * * 


(6) Correspondence to be filed in a patent application subject 
to a secrecy order under 5.1 through 5.5 of this chapter and 
directly related to the secrecy order content of the application; 


*e eK 


(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have 
been so designated by the Commissioner occur, the Patent and 
Trademark Office will consider as filed on a particular date in 
the Office any correspondence which is: 


(1) Promptly filed after the ending of the designated inter- 
ruption or emergency; and 


(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. 


(f) Facsimile transmission of a patent application under § 
1.53(d). In the event that the Office has no evidence of receipt 
of an application under § 1.53(d) (a continued prosecution 
application) transmitted to the Office by facsimile transmis- 
sion, the party who transmitted the application under § 1.53(d) 
may petition the Commissioner to accord the application under 
§ 1.53(d) a filing date as of the date the application under § 
1.53(d) is shown to have been transmitted to and received in 
the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 
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(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware 
that the Office has no evidence of receipt of the application 
under § 1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal 
knowledge basis or to the satisfaction of the Commissioner to 
the previous transmission of the application under § 1.53(d) 
and is accompanied by a copy of the sending unit’s report 
confirming transmission of the application under § 1.53(d) or 
evidence that came into being after the complete transmission 
and within one business day of the complete transmission of 
the application under § 1.53(d). 


(2) The Office may require additional evidence to determine 
if the application under § 1.53(d) was transmitted to and 
received in the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) 
and (b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
(a) * * * 
qt? 
(i) *** 


(A) The filing of a national patent application specification 
and drawing or other correspondence for the purpose of 
obtaining an application filing date, including a request for a 
continued prosecution application under § 1.53(d); 


xe eK K 


(b) In the event that correspondence is considered timely 
filed by being mailed or transmitted in accordance with 
paragraph (a) of this section, but not received in the Patent and 
Trademark Office, and the application is held to be abandoned 
or the proceeding is dismissed, terminated, or decided with 
prejudice, the correspondence will be considered timely if the 
party who forwarded such correspondence: 


(1) Informs the Office of the previous mailing or transmis- 
sion of the correspondence promptly after becoming aware that 
the Office has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowl- 
edge basis or to the satisfaction of the Commissioner to the 
previous timely mailing or transmission. If the correspondence 
was sent by facsimile transmission, a copy of the sending 
unit’s report confirming transmission may be used to support 
this statement. 


xe KKK 


5. Section § 1.9 is amended by revising paragraphs (d) and (f) 
to read as follows: 


§ 1.9 Definitions. 


xe KKK 


(d) A small business concern as used in this chapter means 
any business concern meeting the size standards set forth in 13 
CFR Part 121 to be eligible for reduced patent fees. Questions 
related to size standards for a small business concern may be 
directed to: Small Business Administration, Size Standards 
Staff, 409 Third Street, SW, Washington, DC 20416. 


xe EK * 


(f) A small entity as used in this chapter means an indepen- 
dent inventor, a small business concern, or a non-profit 
organization eligible for reduced patent fees. 


*e eK E 
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6. Section 1.10 is amended by revising paragraphs (d) and (e) 
to read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


**e eK * 


(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Commissioner to 
accord the correspondence a filing date as of the date the 
correspondence is shown to have been deposited with the 
USPS, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) orfee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to the 
satisfaction of the Commissioner, that the requested filing date 
was the date the correspondence was deposited in the “Express 
Mail Post Office to Addressee” service prior to the last 
scheduled pickup for that day. Any showing pursuant to this 
paragraph must be corroborated by evidence from the USPS or 
that came into being after deposit and within one business day 
of the deposit of the correspondence in the “Express Mail Post 
Office to Addressee” service of the USPS. 


(e) Any person mailing correspondence addressed as set out 
in § 1.1(a) to the Office with sufficient postage utilizing the 
“Express Mail Post Office to Addressee” service of the USPS 
but not received by the Office, may petition the Commissioner 
to consider such correspondence filed in the Office on the 
USPS deposit date, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the 
correspondence; 


(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing 
the number of the “Express Mail” mailing label thereon, a copy 
of any returned postcard receipt, a copy of the “Express Mail” 
mailing label showing the “date-in,* a copy of any other 
official notation by the USPS relied upon to show the date of 
deposit, and, if the requested filing date is a date other than the 
“date-in” on the “Express Mail” mailing label or other official 
notation entered by the USPS, a showing pursuant to paragraph 
(d)(3) of this section that the requested filing date was the date 
the correspondence was deposited in the “Express Mail Post 
Office to Addressee” service prior to the last scheduled pickup 
for that day; and 


(4) The petition includes a statement which establishes, to the 
satisfaction of the Commissioner, the original deposit of the 
correspondence and that the copies of the correspondence, the 
copy of the “Express Mail” mailing label, the copy of any 
returned postcard receipt, and any official notation entered by 
the USPS are true copies of the originally mailed correspon- 
dence, original “Express Mail” mailing label, returned post- 
card receipt, and official notation entered by the USPS. 


*e eK K 


7. Section 1.11 is amended by revising paragraph (b) to read as 
follows: 


§ 1.11 Files open to the public. 


*e EK * 
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(b) All reissue applications, all applications in which the 
Office has accepted a request to open the complete application 
to inspection by the public, and related papers in the applica- 
tion file, are open to inspection by the public, and copies may 
be furnished upon paying the fee therefor. The filing of reissue 
applications, other than continued prosecution applications 
under § 1.53(d) of reissue applications, will be announced in 
the Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent numbers, 
title, class and subclass, name of the inventor, name of the 
owner of record, name of the attorney or agent of record, and 
examining group to which the reissue application is assigned. 


xe ee * 


8. Section 1.14 is amended by revising paragraph (a) and 
adding a new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given 
concerning the filing, pendency, or subject matter of any 
application for patent, and no access will be given to, or copies 
furnished of, any applicationor papers relating thereto, except 
as set forth in this section. 


(1) Status information includes information such as whether 
the application is pending, abandoned, or patented, as well as 
the application number and filing date (or international filing 
date or date of entry into the national stage). 


(i) Status information concerning an application may be 
supplied: 


(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 


(B) When the application is identified by application number 
or serial number and filing date in a published patent document 
or in a U.S. application open to public inspection; or 


(C) When the application is the national stage of an 
international application in which the United States of America 
has been indicated as a Designated State. 


(ii) Status information concerning an application may also 
be supplied when the application claims the benefit of the filing 
date of an application for which status information may be 
provided pursuant to paragraph (a)(1)(i) of this section. 


(2) Copies of an application-as-filed may be provided to any 
person, upon written request accompanied by the fee set forth 
in § 1.19(b)(1), without notice to the applicant, if the applica- 
tion is incorporated by reference in a U.S. patent. 


(3) Copies of (upon payment of the fee set forth in § 
1.19(b)(2)), and access to, an application file wrapper and 
contents may be provided to any person, upon written request, 
without notice to the applicant, when the application file is 
available and: 


(i) It has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office 
or warranted by other special circumstances; 


(ii) The application is open to the public as provided in 
§ 1.11(b); 


(iii) Written authority in that application from the applicant, 
the assignee of the application, or the attorney or agent of 
record has been granted; or 


(iv) The application is abandoned, but not if the application 
is in the file jacket of a pending application under § 1.53(d), 
and is: 


(A) Referred to in a U.S. patent; 


(B) Referred to in a U.S. application open to public 
inspection; 


(C) An application which claims the benefit of the filing date 
of a U.S. application open to public inspection; or 
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(D) An application in which the applicant has filed an 
authorization to lay open the complete application to the 
public. 


**xe eK * 
(f) Information as to the filing of an application will be 


published in the Official Gazette in accordance with § 1.47(a) 
and (b). 


9. Section 1.16 is amended by revising paragraphs (d) and (1) 
and adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees 


*e KK * 


(d) In addition to the basic filing fee in an original 
application, except provisional applications, if the application 
contains, or is amended to contain, a multiple dependent 
claim(s), per application: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


***e * * 


(1) Surcharge for filing the basic filing fee or cover sheet 
(§ 1.51(c)(1)) on a date later than the filing date of the 
provisional application: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(m) If the additional fees required by paragraphs (b), (c), (d), 
(i) and (j) of this section are not paid on filing or on later 
presentation of the claims for which the additional fees are due, 
they must be paid or the claims must be cancelled by 
amendment, prior to the expiration of the time period set for 
reply by the Office in any notice of fee deficiency. 


(n) See § 1.445, § 1.482, and § 1.495 for international 
application filing and processing fees. 


10. Section 1.17 is amended by removing and reserving 
paragraphs (e) through (g) and revising paragraphs (a) through 
(d), (h), (i) and (q) to read as follows: 


§ 1.17 Patent application processing fees. 
(a) Extension fees pursuant to § 1.136(a): 


(1) For reply within first month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) For reply within second month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) For reply within fourth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity ...................:.scssessseesees 1,510.00 


(5) For reply within fifth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the 
Board _ of Patent Appeals and Interferences: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for 
filing a brief in support of an appeal: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(d) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) [Reserved] 
(f) [Reserved] 
(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.182 - for decision on a question not specifically provided 
for. 


§ 1.183 - to suspend the rules. 


§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 
patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired 
patent. 

§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 


§ 1.666(c) - for late filing of interference settlement agreement. 
§ 5.12 - for expedited handling of a foreign filing license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.12 - for access to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.41 - to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. § 1.47 
- for filing by other than all the inventors or a person not the 
inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applica- 
tions. 


§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 
§ 1.84 - for accepting color drawings or photographs. 
§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 
§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 
§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 


§ 1.666(b) - for access to an interference settlement agreement. 
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§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


x** ee * 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.41 - to supply the names or names of the inventor or 
inventors after the filing date without a cover sheet as 
prescribed by § 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional 
application. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to a 
provisional application under § 1.53(c). 
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11. Section 1.21 is amended by revising paragraphs (1) and (n) 
to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


**e eK K 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(f), unless the required basic filing fee (§ 
1.16) has been paid 


*e eK * 


(n) For handling an application in which proceedings are 
terminated pursuant to § 1.53(e) 30.00 


*e RK 


12. Section § 1.26 is amended by revising paragraph (a) to read 
as follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that 
required will be refunded, but a mere change of purpose after 
the payment of money, as when a party desires to withdraw an 
application, an appeal, or a request for oral hearing, will not 
entitle a party to demand such a return. Amounts of twenty-five 
dollars or less will not be returned unless specifically requested 
within a reasonable time, nor will the payer be notified of such 
amounts; amounts over twenty-five dollars may be returned by 
check or, if requested, by credit to a deposit account. 


ke KKH 


13. Section § 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§ 1.9(f) of this part) for purposes of paying fees in an 
application or a patent must file a statement in the application 
or patent prior to or with the first fee paid as a small entity. 
Such a statement need only be filed once in an application or 
patent and remains in effect until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of 
an independent inventor must be signed by the independent 
inventor except as provided in § 1.42, § 1.43, or § 1.47 of this 
part and must state that the inventor qualifies as an independent 
inventor in accordance with § 1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must file a 
statement establishing status as an independent inventor in 
order to qualify as a small entity. Where any rights have been 
assigned, granted, conveyed, or licensed, or there is an 
obligation to assign, grant, convey, or license, any rights to a 
small business concern, a nonprofit organization, or any other 
individual, a statement must be filed by the individual, the 
owner of the small business concern, or an official of the small 
business concern or nonprofit organization empowered to act 
on behalf of the small business concern or nonprofit organiza- 
tion identifying their status. For purposes of a statement under 
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this paragraph, a license to a Federal agency resulting from a 
funding agreement with that agency pursuant to 35 U.S.C. 
202(c)(4) does not constitute a license as set forth in § 1.9 of 
this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i) Be signed by the owner or an official of the small 
business concern empowered to act on behalf of the concern; 


(ii) State that the concern qualifies as a small business 
concern as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other rights belong to small 
entities as defined in § 1.9. 


(2) Where the rights of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 


(ii) State that the organization qualifies as a nonprofit 
organization as defined in § 1.9(e) of this part specifying under 
which one of § 1.9(e)(1), (2), (3), or (4) of this part the 
organization qualifies; and 


(iii) State that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights 
are not exclusive that all other rights belong to small entities as 
defined in § 1.9 of this part. 


(2) Where the rights of the nonprofit organization as a small 
entity are not exclusive, a statement must also be filed by the 
other small entities having rights stating their status as such. 
For purposes of a statement under this paragraph, a license to 
a Federal agency pursuant to 35 U.S.C. 202(c)(4) does not 
constitute a conveyance of rights as set forth in this paragraph. 


14. Section § 1.28 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a)(1) The failure to establish status as a small entity (§ 
1.9(f) and § 1.27 of this part) in any application or patent prior 
to paying, or at the time of paying, any fee precludes payment 
of the fee in the amount established for small entities. A refund 
pursuant to § 1.26 of this part, based on establishment of small 
entity status, of a portion of fees timely paid infull prior to 
establishing status as a small entity may only be obtained if a 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived for 
any fee by the failure to establish the status prior to paying, at 
the time of paying, or within two months of the date of 
payment of, the fee. 


(2) Status as a small entity must be specifically established 
in each application or patent in which the status is available 
and desired. Status as a small entity in one application or patent 
does not affect any other application or patent, including 
applications or patents which are directly or indirectly depen- 
dent upon the application or patent in which the status has been 
established. The refiling of an application under § 1.53 as a 
continuation, division, or continuation-in-part (including a 
continued prosecution application under § 1.53(d)), or the 
filing of a reissue application requires a new determination as 
to continued entitlement to small entity status for the continu- 
ing or reissue application. A nonprovisional application claim- 
ing benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a 
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prior application, or a reissue application may rely on a 
statement filed in the prior application or in the patent if the 
nonprovisional application or the reissue application includes a 
reference to the statement in the prior application or in the 
patent or includes a copy of the statement in the prior 
application or in the patent and status as a small entity is still 
proper and desired. The payment of the small entity basic 
statutory filing fee will be treated as such a reference for 
purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 
1.27 of this part unless the Office is notified of a change in 
Status. 


**e eK * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application 
or patent, and it is later discovered that such status as a small 
entity was established in error or that through error the Office 
was not notified of a change in status as required by paragraph 
(b) of this section, the error will be excused upon payment of 
the deficiency between the amount paid and the amount due. 
The deficiency is based on the amount of the fee, for other than 
a small entity, in effect at the time the deficiency is paid in full. 


*e KKK 


15. Section § 1.33 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.33 Correspondence address respecting patent applica- 
tions, reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see 
§ 3.71 and § 3.73) or an attorney or agent of record (see § 
1.34(b)) may specify a correspondence address to which 
communications about the application are to be directed. All 
notices, official letters, and other communications in the 
application will be directed to the correspondence address or, 
if no such correspondence address is specified, to an attorney 
or agent of record (see § 1.34(b)), or, if no attorney or agent is 
of record, to the applicant, so long as a post office address has 
been furnished in the application. Double correspondence with 
an applicant and an attorney or agent, or with more than one 
attorney or agent, will not be undertaken. If more than one 
attorney or agent is made of record and a correspondence 
address has not been specified, correspondence will be held 
with the one last made of record. 


(b) Amendments and other papers filed in the application 
must be signed by: 


(1) An attorney or agent of record appointed in compliance 
with § 1.34(b); 


(2) A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is an 
assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and 
any assignee(s) of the remaining interest and any applicant 
retaining an interest, if there is an assignee of record of an 
undivided part interest; or 


(5) All of the applicants (§ 1.42, § 1.43 and § 1.47) for 
patent, unless there is an assignee of record of the entire 
interest and such assignee has taken action in the application in 
accordance with § 3.71 and § 3.73. 


xe K 


16. Section 1.41 is amended by revising paragraph (a) to read 
as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 
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(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed 
by § 1.63, except as provided for in § 1.53(d)(4) and § 1.63(d). 
If an oath or declaration as prescribed by § 1.63 is not filed 
during the pendency of a nonprovisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(b), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(i) is filed 
supplying or changing the name or names of the inventor or 
inventors. 


(2) The inventorship of a provisional application is that 
inventorship set forth in the cover sheet as prescribed by § 
1.51(c)(1). If a cover sheet as prescribed by § 1.51(c)(1) is not 
filed during the pendency of a provisional application, the 
inventorship is that inventorship set forth in the application 
papers filed pursuant to § 1.53(c), unless a petition under this 
paragraph accompanied by the fee set forth in § 1.17(q) is filed 
supplying or changing the name or names of the inventor or 
inventors. 


(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the 
name or names of person or persons believed to be the actual 
inventor or inventors should be provided for identification 
purposes when the application papers pursuant to § 1.53(b) or 
(c) are filed. If no name of a person believed to be an actual 
inventor is so provided, the application should include an 
applicant identifier consisting of alphanumeric characters. 
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17. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 
patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the nonsigning inventor. The oath or 
declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth 
in § 1.17(i) and the last known address of the nonsigning 
inventor. The Patent and Trademark Office shall, except in a 
continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to the nonsigning inventor 
at said address and publish notice of the filing of the applica- 
tion in the Official Gazette. The nonsigning inventor may 
subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


(b) Whenever all of the inventors refuse to execute an 
application for patent, or cannot be found or reached after 
diligent effort, a person to whom an inventor has assigned or 
agreed in writing to assign the invention or who otherwise 
shows sufficient proprietary interest in the matter justifying 
such action may make application for patent on behalf of and 
as agent for all the inventors. The oath or declaration in such 
an application must be accompanied by a petition including 
proof of the pertinent facts, a showing that such action is 
necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, 
excepting a continued prosecution application under § 1.53(d), 
forward notice of the filing of the application to all of the 
inventors at the addresses stated in the application and publish 
notice of the filing of the application in the Official Gazette. An 
inventor may subsequently join in the application on filing an 
oath or declaration complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, 
other than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive inten- 
tion on the part of the person named as an inventor in error or 
on the part of the person who through error was not named as 
an inventor, the application may be amended to name only the 
actual inventor or inventors. When the application is involved 
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in an interference, the amendment must comply with the 
requirements of this section and must be accompanied by a 
motion under § 1.634. Such amendment must be accompanied 
by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as an 
inventor that the error in inventorship occurred without decep- 
tive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by § 1.42, § 1.43 or § 
1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecu- 
tion of the application results in the amendment or cancellation 
of claims so that fewer than all of the currently named 
inventors are the actual inventors of the invention being 
claimed in the application, an amendment must be filed 
deleting the name or names of the person or persons who are 
not inventors of the invention being claimed. When the 
application is involved in an interference, the amendment must 
comply with the requirements of this section and must be 
accompanied by a motion under § 1.634. Such amendment 
must be accompanied by: 


(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the 
inventor’s invention is no longer being claimed in the appli- 
cation; and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue 
application, discloses unclaimed subject matter by an inventor 
or inventors not named in the application, the application may 
be amended to add claims to the subject matter and name the 
correct inventors for the application. When the application is 
involved in an interference, the amendment must comply with 
the requirements of this section and must be accompanied by 
a motion under § 1.634. Such amendment must be accompa- 
nied by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error 
occurred without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors 
as required by § 1.63 or as permitted by § 1.42, § 1.43 or § 
1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or 
inventors, the provisional application may be amended to add 
the name or names of the omitted inventor or inventors. Such 
amendment must be accompanied by: 


(1) A petition including a statement that the inventorship 
error occurred without deceptive intention on the part of the 
omitted inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without 
any deceptive intention on the part of such person or persons, 
an amendment may be filed in the provisional application 
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deleting the name or names of the person or persons who were 
erroneously named. Such amendment must be accompanied 
by: 


(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship 
error occurred without deceptive intention on the part of such 
person or persons; 


(2) The fee set forth in § 1.17(q); and 

(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 

(f)(1) If the correct inventor or inventors are not named on 
filing a nonprovisional application under § 1.53(b) without an 
executed oath or declaration under § 1.63, the later submission 
of an executed oath or declaration under § 1.63 during the 
pendency of the application will act to correct the earlier 
identification of inventorship. 

(2) If the correct inventor or inventors are not named on 
filing a provisional application without a cover sheet under § 
1.51(c)(1), the later submission of a cover sheet under § 
1.51(c)(1) during the pendency of the application will act to 
correct the earlier identification of inventorship. 

(g) The Office may require such other information as may be 
deemed appropriate under the particular circumstances sur- 
rounding the correction of inventorship. 

19. Section 1.51 is revised to read as follows: 
§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commis- 
sioner of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 


(1) A specification as prescribed by 35 U.S.C. 112, including 
a claim or claims, see § 1.71 to § 1.77; 


(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see § 1.81 to § 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(c) A complete provisional application filed under § 1.53(c) 
comprises: 


(1) A cover sheet identifying: 
(i) The application as a provisional application, 


(ii) The name or names of the inventor or inventors, (see 
§ 1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or 
agent (if applicable), 


(vi) The docket number used by the person filing the 
application to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and 
Government contract number (if the invention was made by an 
agency of the U.S. Government or under a contract with an 
agency of the U.S. Government); 


(2) A specification as prescribed by the first paragraph of 35 
U.S.C. 112, see § 1.71; 


(3) Drawings, when necessary, see § 1.81 to § 1.85; and 


(4) The prescribed filing fee, see § 1.16. 
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(d) Applicants are encouraged to file an information disclo- 
sure statement in nonprovisional applications. See § 1.97 and § 
1.98. No information disclosure statementmay be filed in a 
provisional application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) and 
(d) to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, 
and the oath or declaration must be in the English language 
except as provided for in § 1.69 and paragraph(d) of this 
section, or be accompanied by a translation of the application 
and a translation of any corrections or amendments into the 
English language together with a statement that the translation 
is accurate. All papers which are to become a part of the 
permanent records of the Patent and Trademark Office must be 
legibly written either by a typewriter or mechanical printer in 
permanent dark ink or its equivalent in portrait orientation on 
flexible, strong, smooth, non-shiny, durable, and white paper. 
All of the application papers must be presented in a form 
having sufficient clarity and contrast between the paper and the 
writing thereon to permit the direct reproduction of readily 
legible copies in any number by use of photographic, electro- 
static, photo-offset, and microfilming processes and electronic 
reproduction by use of digital imaging and optical character 
recognition. If the papers are not of the required quality, 
substitute typewritten or mechanically printed papers of suit- 
able quality will be required. See § 1.125 for filing substitute 
typewritten or mechanically printed papers constituting a 
substitute specification when required by the Office. 
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(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made on or 
before the signing of any accompanying oath or declaration 
pursuant to § 1.63 referring to those application papers and 
should be dated and initialed or signed by the applicant on the 
same sheet of paper. Application papers containing alterations 
made after the signing of an oath or declaration referring to 
those application papers must be supported by a supplemental 
oath or declaration under § 1.67(c). After the signing of the 
oath or declaration referring to the application papers, amend- 
ments may only be made in the manner provided by § 1.121. 


(d) An application may be filed in a language other than 
English. An English translation of the non-English-language 
application, a statement that the translation is accurate, and the 
fee set forth in § 1.17(k) are required to be filed with the 
application or within such time as may be set by the Office. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Application number. Any papers received in the Patent 
and Trademark Office which purport to be an application for a 
patent will be assigned an application number for identification 


purposes. 


(b) Application filing requirements - Nonprovisional appli- 
cation. The filing date of an application for patent filed under 
this section, except for a provisional application under para- 
graph (c) of this section or a continued prosecution application 
under paragraph (d) of this section, is the date on which a 
specification as prescribed by 35 U.S.C. 112 containing a 
description pursuant to § 1.71 and at least one claim pursuant 
to § 1.75, and any drawing required by § 1.81(a) are filed in the 
Patent and Trademark Office. No new matter may be intro- 
duced into an application after its filing date. A continuing 
application, which may be a continuation, divisional, or 
continuation-in-part application, may be filed under the con- 
ditions specified in 35 U.S.C. 120, 121 or 365(c) and § 1.78(a). 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named in 
the prior application may be filed under this paragraph or 
paragraph (d) of this section. 


OFFICIAL GAZETTE 


Marcu 2, 2004 


(2) A continuation-in-part application (which may disclose 
and claim subject matter not disclosed in the prior application) 
or a continuation or divisional application naming an inventor 
not named in the prior application must be filed under this 


paragraph. 


(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which 
a specification as prescribed by the first paragraph of 35 U.S.C. 
112, and any drawing required by § 1.81(a) are filed in the 
Patent and Trademark Office. No amendment, other than to 
make the provisional application comply with the patent 
statute and all applicable regulations, may be made to the 
provisional application after the filing date of the provisional 
application. 


(1) A provisional application must also include the cover 
sheet required by § 1.51(c)(1) or a cover letter identifying the 
application as a provisional application. Otherwise, the appli- 
cation will be treated as an application filed under paragraph 
(b) of this section. 


(2) An application for patent filed under paragraph (b) of this 
section may be converted to a provisional application and be 
accorded the original filing date of the application filed under 
paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earliest of: 


(A) Abandonment of the application filed under paragraph 
(b) of this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 


(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention regis- 
tration under § 1.293 in the application filed under paragraph 
(b) of this section. 


(ii) The grant of any such petition will not entitle applicant 
to a refund of the fees which were properly paid in the 
application filed under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the 
benefit of an earlier filing date under 35 U.S.C. 120, 121 or 
365(c) or § 1.78 of any other application. No claim for priority 
under § 1.78(a)(3) may be made in a design application based 
on a provisional application. No request under § 1.293 for a 
statutory invention registration may be filed in a provisional 
application. The requirements of § 1.821 through § 1.825 
regarding application disclosures containing nucleotide and/or 
amino acid sequences are not mandatory for provisional 
applications. 


(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 


(1) A continuation or divisional application (but not a 
continuation-in-part) of a prior nonprovisional application may 
be filed as a continued prosecution application under this 
paragraph, provided that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by § 1.51(b) and filed on or after 
June 8, 1995; or 


(B) The national stage of an international application in 
compliance with 35 U.S.C. 371 and filed on or after June 8, 
1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless 
a petition under § 1.313(b)(5) is granted in the prior applica- 
tion; 


(B) Abandonment of the prior application; or 
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(C) Termination of proceedings on the prior application. 


(2) The filing date of a continued prosecution application is 
the date on which a request on a separate paper for an 
application under this paragraph is filed. An application filed 
under this paragraph: 


(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in the 
prior application; 


(iii) Names as inventors the same inventors named in the 
prior application on the date the application under this para- 
graph was filed, except as provided in paragraph (d)(4) of this 
section; 


(iv) Includes the request for an application under this 
paragraph, will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath 
ordeclaration from the prior application, to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes; and 


(v) Is a request to expressly abandon the prior application as 
of the filing date of the request for an application under this 


paragraph. 


(3) The filing fee for a continued prosecution application 
filed under this paragraph is: 


(i) The basic filing fee as set forth in § 1.16; and 


(ii) Any additional § 1.16 fee due based on the number of 
claims remaining in the application after entry of any amend- 
ment accompanying the request for an application under this 
paragraph and entry of any amendments under § 1.116 
unentered in the prior application which applicant has re- 
quested to be entered in the continued prosecution application. 


(4) An application filed under this paragraph may be filed by 
fewer than all the inventors named in the prior application, 
provided that the request for an application under this para- 
graph when filed is accompanied by a statement requesting 
deletion of the name or names of the person or persons who are 
not inventors of the invention being claimed in the new 
application. No person may be named as an inventor in an 
application filed under this paragraph who was not named aan 
inventor in the prior application on the date the application 
under this paragraph was filed, except by way of a petition 
under § 1.48. 


(5) Any new change must be made in the form of an 
amendment to the prior application as it existed prior to the 
filing of an application under this paragraph. No amendment in 
an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would 
have been new matter in the prior application. Any new 
specification filed with the request for an application under this 
paragraph will not be considered part of the original applica- 
tion papers, but will be treated as a substitute specification in 
accordance with § 1.125. 


(6) The filing of a continued prosecution application under 
this paragraph will be construed to include a waiver of 
confidentiality by the applicant under 35 U.S.C. 122 to the 
extent that any member of the public, who is entitled under the 
provisions of § 1.14 to access to, copies of, or information 
concerning either the prior application or any continuing 
application filed under the provisions of this paragraph, may be 
given similar access to, copies of, or similar information 
concerning the other application or applications in the file 
jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every applica- 
tion assigned the application number identified in such request. 
No amendment in an application under this paragraph may 
delete this specific reference to any prior application. 


(8) In addition to identifying the application number of the 
prior application, applicant should furnish in the request for an 
application under this paragraph the following information 
relating to the prior application to the best of his or her ability: 
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(i) Title of invention; 
(ii) Name of applicant(s); and 
(iii) Correspondence address. 


(9) Envelopes containing only requests and fees for filing an 
application under this paragraph should be marked “Box 
CPA.” Requests for an application under this paragraph filed 
by facsimile transmission should be clearly marked “Box 
CPA.” 


(e) Failure to meet filing date requirements. 


(1) If an application deposited under paragraph (b), (c), or 
(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, applicant will be so 
notified, if a correspondence address has been provided, and 
given a time period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to this 
paragraph. Any petition under this paragraph must be accom- 
panied by the fee set forth in § 1.17(i) in an application filed 
under paragraphs (b) or (d) of this section, and the fee set forth 
in § 1.17(q) in an application filed under paragraph (c) of this 
section. In the absence of a timely (§ 1.181(f)) petition 
pursuant to this paragraph, the filing date of an application in 
which the applicant was notified of a filing error pursuant to 
paragraph (e)(1) of this section will be the date the filing error 
is corrected. 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (e)(1) of this section, but fails to correct the filing 
error within the given time period or otherwise timely(§ 
1.181(f)) take action pursuant to this paragraph, proceedings in 
the application will be considered terminated. Where proceed- 
ings in an application are terminated pursuant to this para- 
graph, the application may be disposed of, and any filing fees, 
less the handling fee set forth in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonpro- 
visional (including continued prosecution) application. If an 
application which has been accorded a filing date pursuant to 
paragraph (b) of this section, including a continuation, divi- 
sional, or continuation-in-part application, does not include the 
appropriate filing fee or an oath or declaration by the applicant 
pursuant to § 1.63 or § 1.175, or, if an application which has 
been accorded a filing date pursuant to paragraph (d) of this 
section does not include the appropriate filing fee, applicant 
will be so notified, if a correspondence address has been 
provided, and given a period of time within which to file the 
fee, oath or declaration, and the surcharge as set forth in § 
1.16(e) in order to prevent abandonment of the application. See 
§ 1.63(d) concerning the submission of a copy of the oath or 
declaration from the prior application for a continuation or 
divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(1) 
is not paid within one year of the date of mailing of the 
notification required by this paragraph, the application may be 
disposed of. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to para- 
graph (e) of this section. If no correspondence address is 
included in the application, applicant has two months from the 
filing date to file the basic filing fee, the oath or declaration in 
an application under paragraph (b) of this section, and the 
surcharge as set forth in § 1.16(e) in order to prevent 
abandonment of the application; or, if no basic filing fee has 
been paid, one year from the filing date to pay the processing 
and retention fee set forth in § 1.21(1) to prevent disposal of the 
application. 


(g) Completion of application subsequent to filing - Provi- 
sional application. If a provisional application which has been 
accorded a filing date pursuant to paragraph (c) of this section 
does not include the appropriate filing fee or the cover sheet 
required by § 1.51(c)(1), applicant will be so notified, if a 
correspondence address has been provided, and given a period 
of time within which to file the fee, cover sheet, and the 
surcharge as set forth in § 1.16(1) in order to prevent abandon- 
ment of the application. If the required filing fee is not timely 
paid, the application may be disposed of. The notification 
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pursuant to this paragraph may be made simultaneously with 
any notification pursuant to paragraph (e) of this section. If no 
correspondence address is included in the application, appli- 
cant has two months from the filing date to file the basic filing 
fee, cover sheet, and the surcharge as set forth in § 1.16(1) in 
order to prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional 
(including continued prosecution) application. An application 
for a patent filed under paragraphs (b) or (d) of this section will 
not be placed on the files for examination until all its required 
parts, complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived subject 
to subsequent correction whenever required. 


(i) Subsequent treatment of application - Provisional appli- 
cation. A provisional application for a patent filed under 
paragraph (c) of this section will not be placed on the files for 
examination and will become abandoned no later than twelve 
months after its filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date of 
an international application designating the United States of 
America is treated as the filing date in the United States of 
America under PCT Article 11(3), except as provided in 35 
U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 


§ 1.54 Parts of application to be filed together; filing 
receipt. 


(a) It is desirable that all parts of the complete application be 
deposited in the Office together; otherwise, a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53(f) and (g) with 
regard to completion of an application. 


(b) Applicant will be informed of the application number 
and filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim 
the benefit of the filing date of one or more prior foreign 
applications under the conditions specified in 35 U.S.C. 119(a) 
through (d) and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in 35 U.S.C. 119(b) must be filed 
in the case of an interference (§ 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, 
when specifically required by the examiner, and in all other 
situations, before the patent is granted. If the claim for priority 
or the certified copy of the foreign application is filed after the 
date the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy is not in the English language, a translation need 
not be filed except in the case of interference; or when 
necessary to overcome the date of a reference relied upon by 
the examiner; or when specifically required by the examiner, in 
which event an English language translation must be filed 
together with a statement that the translation of the certified 
copy is accurate. 
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24. Section 1.59 and its heading are revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged 
and returned, except as provided in paragraph (b) of this 
section. See § 1.618 for return of unauthorized and improper 
papers in interferences. 
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(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an ex- 
ecuted oath or declaration under § 1.63 and § 1.175) will not 
be expunged from the application file. 


(b) Information, other than what is excluded by paragraph 
(a)(2) of this section, maybe requested to be expunged and 
returned to applicant upon petition under this paragraph and 
payment of the petition fee set forth in § 1.17(i). Any petition 
to expunge and return information from an application must 
establish to the satisfaction of the Commissioner that the return 
of the information is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify 
copies of an application that has been disposed of. 


25. Section 1.60 is removed and reserved. 
§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 
§ 1.62 [Reserved] 


27. Section 1.63 is amended by revising paragraphs (a) and (d) 
and adding a paragraph (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 


(3) Identify each inventor by: full name, including the 
family name, and at least one given name without abbreviation 
together with any other given name or initial, and the resi- 
dence, post office address and country of citizenship of each 
inventor; and 


(4) State whether the inventor is a sole or joint inventor of 
the invention claimed. 
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(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b)(2) and § 1.53(f) in a continuation or divisional 
application, provided that: 


(i) The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 


(ii) The continuation or divisional application was filed by 
all or by fewer than all of the inventors named in the prior 
application; 


(iii) The specification and drawings filed in the continuation 
or divisional application contain no matter that would have 
been new matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the 
prior application, showing the signature or an indication 
thereon that it was signed, is submitted for the continuation or 
divisional application. 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional applica- 
tion must be accompanied by a statement requesting the 
deletion of the name or names of the person or persons who are 
not inventors in the continuation or divisional application. 


(3) Where the executed oath or declaration of which a copy 
is submitted for a continuation or divisional application was 
originally filed in a prior application accorded status under § 
1.47, the copy of the executed oath or declaration for such 
prior application must be accompanied by: 
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(i) Acopy of the decision granting a petition to accord § 1.47 
status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continu- 
ation or divisional application claims a benefit under 35 U.S.C. 
120, 121, or 365(c); and 

(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found or 
reached has subsequently joined in the prior application or 
another application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121, or 
365(c), a copy of the subsequently executed oath(s) or decla- 
ration(s) filed by the inventor or legal representative to join in 
the application. 


(4) Where the power of attorney (or authorization of agent) 
or correspondence address was changed during the prosecution 
of the prior application, the change in power of attorney (or 
authorization of agent) or correspondence address must be 
identified in the continuation or divisional application. Other- 
wise, the Office may not recognize in the continuation or 
divisional application the change of power of attorney (or 
authorization of agent) or correspondence address during the 
prosecution of the prior application. 


(5) A newly executed oath or declaration must be filed in a 
continuation or divisional application naming an inventor not 
named in the prior application. 


(e) Anewly executed oath or declaration must be filed in any 
continuation-in-part application, which application may name 
all, more, or fewer than all of the inventors named in the prior 
application. The oath or declaration in any continuation-in-part 
application mustalso state that the person making the oath or 
declaration acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability 
as defined in § 1.56 which became available between the filing 
date of the prior application and the national or PCT interna- 
tional filing date of the continuation-in-part application. 


28. Section 1.67 is amended by revising paragraph (b) to read 
as follows: 


§ 1.67 Supplemental oath or declaration. 
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(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed when a claim is presented for 
matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented or when an oath or declaration submitted in accor- 
dance with § 1.53(f) after the filing of the specification and any 
required drawings specifically and improperly refers to an 
amendment which includes new matter. No new matter may be 
introduced into a nonprovisional application after its filing date 
even if a supplemental oath or declaration is filed. In proper 
situations, the oath or declaration here required may be made 
on information and belief by an applicant other than the 
inventor. 
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29. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 
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(b) Unless the text of any oath or declaration in a language 
other than English is a form provided or approved by the 
Patent and Trademark Office, it must be accompanied by an 
English translation together with a statement that the transla- 
tion is accurate, except that in the case of an oath or declaration 
filed under § 1.63, the translation may be filed in the Office no 
later than two months from the date applicant is notified to file 
the translation. 


30. Section § 1.78 is amended by revising paragraph (a) to read 
as follows: 
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§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or copending international applications designat- 
ing the United States of America. In order for a nonprovisional 
application to claim the benefit of a prior filed copending 
nonprovisional application or copending international applica- 
tion designating the United States of America, each prior 
application must name as an inventor at least one inventor 
named in the later filed nonprovisional application and disclose 
the named inventor’s invention claimed in at least one claim of 
the later filed nonprovisional application in the manner pro- 
vided by the first paragraph of 35 U.S.C. 112. In addition, each 
prior application must be: 


(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United 
States of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 
1.53(d) and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and have 
paid therein the processing and retention fee set forth in § 
1.21(1) within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed 
under § 1.53(d), any nonprovisional application claiming the 
benefit of one or more prior filed copending nonprovisional 
applications or international applications designating the 
United States of America must contain or be amended to 
contain in the first sentence of the specification following the 
title a reference to each such prior application, identifying it by 
application number (consisting of the series code and serial 
number) or international application number and international 
filing date and indicating the relationship of the applications. 
The request for a continued prosecution application under § 
1.53(d) is the specific reference required by 35 U.S.C. 120 to 
the prior application. The identification of an application by 
application number under this section is the specific reference 
required by 35 U.S.C. 120 to every application assigned that 
application number. Cross-references to other related applica- 
tions may be made when appropriate (see § 1.14(a)). 


(3) A nonprovisional application other than for a design 
patent may claim an invention disclosed in one or more prior 
filed copending provisional applications. Since a provisional 
application can be pending for no more than twelve months, 
the last day of pendency may occur on a Saturday, Sunday, or 
Federal holiday within the District of Columbia which for 
copendency would require the nonprovisional application to be 
filed on or prior to the Saturday, Sunday, or Federal holiday. In 
order for a nonprovisional application to claim the benefit of 
one or more prior filed copending provisional applications, 
each prior provisional application must name as an inventor at 
least one inventor named in the later filed nonprovisional 
application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior provisional application 
must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and 
include the basic filing fee set forth in § 1.16(k). 


(4) Any nonprovisional application claiming the benefit of 
one or more prior filed copending provisional applications 
must contain or be amended to contain in the first sentence of 
the specification following the title a reference to each such 
prior provisional application, identifying it as a provisional 
application, and including the provisional application number 
(consisting of series code and serial number). 
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31. Section 1.84 is amended by revising paragraphs (a)(2)(i), 
(b), (c) and (g) to read as follows: 





1280 TMOG 530 
(153) 


§ 1.84 Standards for drawings. 
(a) * * * 
(2) * * * 


(i) The fee set forth in § 1.17(i); 
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(b) Photographs. 


(1) Black and white. Photographs are not ordinarily permit- 
ted in utility patent applications. However, the Office will 
accept photographs in utility patent applications only after the 
granting of a petition filed under this paragraph which requests 
that photographs be accepted. Any such petition must include 
the following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either 
be developed on double weight photographic paper or be 
permanently mounted on bristol board. The photographs must 
be of sufficient quality so that all details in the drawings are 
reproducible in the printed patent. 


(2) Color. Color photographs will be accepted in utility 
patent applications if the conditions for accepting color draw- 
ings have been satisfied. See paragraph (a)(2) of this section. 


(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor’s name, docket number (if any), and the 
name and telephone number of a person to call if the Office is 
unable to match the drawings to the proper application. This 
information should be placed on the back of each sheet of 
drawings a minimum distance of § 1.5 cm. (5/8 inch) down 
from the top of the page. In addition, a reference to the 
application number, or, if an application number has not been 
assigned, the inventor’s name, may be included in the left-hand 
corner, provided that the reference appears within § 1.5 cm. 
(5/8 inch) from the top of the sheet. 


**e eK 


(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target 
points (i.e., cross-hairs) printed on two catercorner margin 
corners. Each sheet must include a top margin of at least 2.5 
cm. (1 inch), a left sidemargin of at least 2.5 cm. (1 inch), a 
right side margin of at least § 1.5 cm. (5/8 inch), and a bottom 
margin of at least 1.0 cm. (3/8 inch), thereby leaving a sight no 
greater than 17.0 cm. by 26.2 cm. on 21.0 cm. by 29.7 cm. 
(DIN size A4) drawing sheets, and a sight no greater than 17.6 
cm. by 24.4 cm. (6 15/16 by 9 5/8 inches) on 21.6 cm. by 27.9 
cm. (8 1/2 by 11 inch) drawing sheets. 
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32. Section § 1.91 and its heading are revised to read as 
follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the 
record of an application unless it: 


(1) Substantially conforms to the requirements of § 1.52 or 
§ 1.84; 


(2) Is specifically required by the Office; or 
(3) Is filed with a petition under this section including: 
(i) The petition fee as set forth in § 1.17(i); and 


(ii) An explanation of why entry of the model or exhibit in 
the file record is necessary to demonstrate patentability. 
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(b) Notwithstanding the provisions of paragraph (a) of this 
section, a model, working model, or other physical exhibit may 
be required by the Office if deemed necessary for any purpose 
in examination of the application. 


33. Section § 1.92 is removed and reserved. 
§ 1.92 [Reserved] 


34. Section § 1.97 is amended by revising paragraphs (c) 
through (e) to read as follows: 


§ 1.97 Filing of information disclosure statement. 
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(c) An information disclosure statement shall be considered 
by the Office if filed by the applicant after the period specified 
in paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either a 
final action under § 1.113, or a notice of allowance under § 
1.311, whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; 
or 


(2) The fee set forth in § 1.17(p). (d) An information 
disclosure statement shall be considered by the Office if filed 
by the applicant after the period specified in paragraph (c) of 
this section, provided that the information disclosure statement 
is filed on or before payment of the issue fee and is accompa- 
nied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the informa- 
tion disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the information 
disclosure statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application, and, 
to the knowledge of the person signing the statement after 
making reasonable inquiry, no item of information contained in 
the information disclosure statement was known to any indi- 
vidual designated in § 1.56(c) more than three months prior to 
the filing of the information disclosure statement. 


**e KKK 


35. Section 1.101 is removed and reserved. 
§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read 
as follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of turn for 
examination or for further action except as provided by this 
part, or upon order of the Commissioner to expedite the 
business of the Office, or upon filing of a request under 
paragraph (b) of this section or upon filing a petition under 
paragraphs (c) or (d) of this section with a showing which, in 
the opinion of the Commissioner, will justify so advancing it. 


** eK * 


37. Section 1.103 is amended by revising paragraph (a) to read 
as follows: 
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§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for 
good and sufficient cause and for a reasonable time specified 
upon petition by the applicant and, if such cause is not the fault 
of the Office, the payment of the fee set forth in § 1.17(i). 
Action will not be suspended when a reply by the applicant to 
an Office action is required. 


kk KKK 


38. Section 1.104 and its heading are revised to read as 
follows: § 1.104 Nature of examination. 


(a) Examiner’s action. 


(1) On taking up an application for examination or a patent 
in a reexamination proceeding, the examiner shall make a 
thorough study thereof and shall make a thorough investigation 
of the available prior art relating to the subject matter of the 
claimed invention. The examination shall be complete with 
respect both to compliance of the application or patent under 
reexamination with the applicable statutes and rules and to the 
patentability of the invention as claimed, as well as with 
respect to matters of form, unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination 
proceeding, both the patent owner and the requester, will be 
notified of the examiner’s action. The reasons for any adverse 
action or any objection or requirement will be stated and such 
information or references will be given as may be useful in 
aiding the applicant, or in the case of a reexamination 
proceeding the patent owner, to judge the propriety of continu- 
ing the prosecution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international- 


type search report prepared thereon at the time of the national 
examination on the merits, upon specific written request 
therefor and payment of the international-type search report 
fee set forth in § 1.21(e). The Patent and Trademark Office 
does not require that a formal report of an international-type 
search be prepared in order to obtain a search fee refund in a 
later filed international application. 


(5) Copending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment 
to, the same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 


(ii) Copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organi- 
zation are filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership, which affidavit or declaration may be 
signed by an official of the corporation or organization em- 
powered to act on behalf of the corporation or organization 
when the common owner is a corporation or other organiza- 
tion; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner’s action. The examiner’s 
action will be complete as to all matters, except that in 
appropriate circumstances, such as misjoinder of invention, 
fundamental defects in the application, and the like, the action 
of the examiner may be limited to such matters before further 
action is made. However, matters of form need not be raised by 
the examiner until a claim is found allowable. 


(c) Rejection of claims. 
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(1) If the invention is not considered patentable, or not 
considered patentable as claimed, the claims, or those consid- 
ered unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obvious- 
ness, the examiner must cite the best references at his or her 
command. When a reference is complex or shows or describes 
inventions other than that claimed by the applicant, the 
particular part relied on must be designated as nearly as 
practicable. The pertinence of each reference, if not apparent, 
must be clearly explained and each rejected claim specified. 


(3) In rejecting claims the examiner may rely upon admissions 
by the applicant, or the patent owner in a reexamination 
proceeding, as to any matter affecting patentability and, insofar 
as rejections in applications are concerned, may also rely upon 
facts within his or her knowledge pursuant to paragraph (d)(2) 
of this section. 


(4) Subject matter which is developed by another person 
which qualifies as prior art only under 35 U.S.C. 102(f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a claimed 
invention unless the entire rights to the subject matter and the 
claimed invention were commonly owned by the same person 
or organization or subject to an obligation of assignment to the 
same person or organization at the time the claimed invention 
was made. 


(5) The claims in any original application naming an 
inventor will be rejected as being precluded by a waiver in a 
published statutory invention registration naming that inventor 
if the same subject matter is claimed in the application and the 
statutory invention registration. The claims in any reissue 
application naming an inventor will be rejected as being 
precluded by a waiver in a published statutory invention 
registration naming that inventor if the reissue application 
seeks to claim subject matter: 


(i) Which was not covered by claims issued in the patent 
prior to the date of publication of the statutory invention 
registration; and 


(ii) Which was the same subject matter waived in the 
statutory invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their 
numbers and dates, and the names of the patentees must be 
stated. If foreign published applications or patents are cited, 
their nationality or country, numbers and dates, and the names 
of the patentees must be stated, and such other data must be 
furnished as may be necessary to enable the applicant, or in the 
case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part of 
the document is involved, the particular pages and sheets 
containing the parts relied upon must be identified. If printed 
publications are cited, the author (if any), title, date, pages or 
plates, and place of publication, or place where a copy can be 
found, shall be given. 


(2) When a rejection in an application is based on facts 
within the personal knowledge of an employee of the Office, 
the data shall be as specific as possible, and the reference must 
be supported, when called for by the applicant, by the affidavit 
of such employee, and such affidavit shall be subject to 
contradiction or explanation by the affidavits of the applicant 
and other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his or 
her reasons for allowing a claim or claims, the examiner may 
set forth such reasoning. The reasons shall be incorporated into 
an Office action rejecting other claims of the application or 
patent under reexamination or be the subject of a separate 
communication to the applicant or patent owner. The applicant 
or patent owner may file a statement commenting on the 
reasons for allowance within such time as may be specified by 
the examiner. Failure to file such a statement does not give rise 
to any implication that the applicant or patent owner agrees 
with or acquiesces in the reasoning of the examiner. 


39. Section 1.105 is removed and reserved. 
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§ 1.105 [Reserved] 
40. Section 1.106 is removed and reserved. 
§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 
§ 1.107 [Reserved] 
42. Section 1.108 is removed and reserved. 
§ 1.108 [Reserved] 
43. Section 1.109 is removed and reserved. 
§ 1.109 [Reserved] 


44. Section 1.111 is amended by revising paragraph (b) to read 
as follows: 


§ 1.111 Reply by applicant or patent owner. 


*x* ee * * 


(b) In order to be entitled to reconsideration or further 
examination, the applicant or patent owner must reply to the 
Office action. The reply by the applicant or patent owner must 
be reduced to a writing which distinctly and specifically points 
out the supposed errors in the examiner’s action and must reply 
to every ground of objection and rejection in the prior Office 
action. The reply must present arguments pointing out the 
specific distinctions believed to render the claims, including 
any newly presented claims, patentable over any applied 
references. If the reply is with respect to an application, a 
request may be made that objections or requirements as to 
form not necessary to further consideration of the claims 
beheld in abeyance until allowable subject matter is indicated. 
The applicant’s or patent owner’s reply must appear through- 
out to be a bona fide attempt to advance the application or the 
reexamination proceeding to final action. A general allegation 
that the claims define a patentable invention without specifi- 
cally pointing out how the language of the claims patentably 
distinguishes them from the references does not comply with 
the requirements of this section. 


**e ee * 


45. Section 1.112 and its heading are revised to read as 
follows: 


§ 1.112 Reconsideration before final action. After reply by 
applicant or patent owner (§ 1.111) to a non-final action, the 
application or patent under reexamination will be reconsidered 
and again examined. The applicant or patent owner will be 
notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination. 
Applicant or patent owner may reply to such Office action in 
the same manner provided in § 1.111, .with or without 
amendment, unless such Office action indicates that it is made 
final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 
§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or 
consideration by the examiner the rejection or other action may 
be made final, whereupon applicant’s or patent owner’s reply 
is limited to appeal in the case of rejection of any claim (§ 
1.191), or to amendment as specified in § 1.116. Petition may 
be taken to the Commissioner in the case of objections or 
requirements not involved in the rejection of any claim (§ 
1.181). Reply to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each rejected 
claim. If any claim stands allowed, the reply to a final rejection 
or action must comply with any requirements or objections as 
to form. 


(b) In making such final rejection, the examiner shall repeat 
or state all grounds of rejection then considered applicable to 
the claims in the application, clearly stating the reasons in 
support thereof. 
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47. Section 1.115 is removed and reserved. 
§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and 
paragraph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying 
with any requirement of form expressly set forth in a previous 
Office action. Amendments presenting rejected claims in better 
form for consideration on appeal may be admitted. The 
admission of, or refusal to admit, any amendment after final 
rejection, and any related proceedings, will not operate to 
relieve the application or patent under reexamination from its 
condition as subject to appeal or to save the application from 
abandonment under § 1.135. 
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49. Section 1.117 is removed and reserved. 

§ 1.117 [Reserved] 

50. Section 1.118 is removed and reserved. 

§ 1.118 [Reserved] 

51. Section 1.119 is removed and reserved. 

§ 1.119 [Reserved] 

52. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments. 


(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applica- 
tions, excluding reissue applications, are made by filing a 
paper, in compliance with § 1.52, directing that specified 
amendments be made. 


(1) Specification other than the claims. Except as provided 
in § 1.125, amendments to add matter to, or delete matter from, 
the specification, other than to the claims, may only be made as 
follows: 


(i) Instructions for insertions: The precise point in the 
specification must be indicated where an insertion is to be 
made, and the matter to be inserted must be set forth. 


(ii) Instructions for deletions: The precise point in the 
specification must be indicated where a deletion is to be made, 
and the matter to be deleted must be set forth or otherwise 
indicated. 


(iii) Matter deleted by amendment can be reinstated only by 
a subsequent amendment presenting the previously deleted 
matter as a new insertion. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the 
deletion or insertion is to be made, where the changes are 
limited to: 


(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be 
amended by directions to cancel the claim or by rewriting such 
claim with underlining below the matter added and brackets 
around the matter deleted. The rewriting of a claim in this form 
will be construed as directing the deletion of the previous 
version of that claim. If a previously rewritten claim is again 
rewritten, underlining and bracketing will be applied relative to 
the previous version of the claim, with the parenthetical 
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expression “twice amended,” “three times amended,” etc., 
following the original claim number. The original claim 
number followed by that parenthetical expression must be used 
for the rewritten claim. No interlineations or deletions of any 
prior amendment may appear in the currently submitted 
version of the claim. A claim canceled by amendment (not 
deleted and rewritten) can be reinstated only by a subsequent 
amendment presenting the claim as a new claim with a new 
claim number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by 
way of a substitute sheet of drawings for each sheet changed 
submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior to 
or concurrent with submission of the substitute specification. 


(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(6) No amendment may introduce new matter into the 
disclosure of an application. 


(b) Amendments in reissue applications: Amendments in 
reissue applications are made by filing a paper, in compliance 
with § 1.52, directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (b)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the 
patent and brackets around the subject matter deleted from the 
patent are to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being 
amended by the current amendment and of each claim being 
added by the current amendmentwith markings pursuant to 
paragraph (b)(2)(i)(C) of this section, except that a patent 
claim or added claim should be cancelled by a statement 
cancelling the patent claim or added claim without presenta- 
tion of the text of the patent claim or added claim. 


(B) Patent claims must not be renumbered and the number- 
ing of any claims added to the patent must follow the number 
of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (b)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” efc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, of 
all patent claims and of all added claims. 
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(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure 
of the patent for the amendment along with any additional 
comments on page(s) separate from the page(s) containing the 
amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not 
permitted. Any change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, 
and to secure substantial correspondence between the claims, 
the remainder of the specification, and the drawings. 


(5) No reissue patent shall be granted enlarging the scope of 
the claims of the original patent unless applied for within two 
years from the grant of the original patent, pursuant to 35 
U.S.C. 251. No amendment to the patent may introduce new 
matter or be made in an expired patent. 


(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in 
effect as of the date of filing of the reissue application. 


(c) Amendments in reexamination proceedings: Any pro- 
posed amendment to the description and claims in patents 
involved in reexamination proceedings must be made in 
accordance with § 1.530(d). 

53. Section 1.122 is removed and reserved. 


§ 1.122 [Reserved] 

54. Section 1.123 is removed and reserved. 

§ 1.123 [Reserved] 

55. Section 1.124 is removed and reserved. 

§ 1.124 [Reserved] 

56. Section 1.125 is revised to read as follows: 
§ 1.125 Substitute specification. 


(a) If the number or nature of the amendments or the 
legibility of the application papers renders it difficult to 
consider the application, or to arrange the papers for printing or 
copying, the Office may require the entire specification, 
including the claims, or any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be 
filed at any point up to payment of the issue fee if it is 
accompanied by: 


(1) A statement that the substitute specification includes no 
new matter; and 


(2) A marked-up copy of the substitute specification show- 
ing the matter being added to and the matter being deleted 
from the specification of record. 


(c) A substitute specification submitted under this section 
must be submitted in clean form without markings as to 
amended material. 


(d) A substitute specification under this section is not 
permitted in a reissue application or in a reexamination 
proceeding. 


57. Section 1.126 is revised to read as follows: 
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§ 1.126 Numbering of claims. The original numbering of the 
claims must be preserved throughout the prosecution. When 
claims are canceled the remaining claims must not be renum- 
bered. When claims are added, they must be numbered by the 
applicant consecutively beginning with the number next fol- 
lowing the highest numbered claim previously presented 
(whether entered or not). When the application is ready for 
allowance, the examiner, if necessary, will renumber the claims 
consecutively in the order in which they appear or in such 
order as may have been requested by applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read 
as follows: 


§ 1.133 Interviews. 


*e eK 


(b) In every instance where reconsideration is requested in 
view of an interview with an examiner, a complete written 
statement of the reasons presented at the interview as warrant- 
ing favorable action must be filed by the applicant. An 
interview does not remove the necessity for reply to Office 
actions as specified in § 1.111 and § 1.135. 


59. The undesignated center heading in Subpart B-National 
Processing Provisions, following § 1.133 is revised to read as 
follows: 


TIME FOR REPLY BY APPLICANT; 
ABANDONMENT OF APPLICATION 


60. Section 1.134 and its heading are revised to read as 
follows: 


§ 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory 
or shortened statutory time period set for reply to an Office 
action. Unless the applicant is notified in writing that a reply is 
required in less than six months, a maximum period of six 
months is allowed. 


61. Section 1.135 and its heading are revised to read as 
follows: 


§ 1.135 Abandonment for failure to reply within time 
period. 


(a) If an applicant of a patent application fails to reply within 
the time period provided under § 1.134 and § 1.136, the 
application will become abandoned unless an Office action 
indicates otherwise. 


(b) Prosecution of an application to save it from abandon- 
ment pursuant to paragraph (a) of this section must include 
such complete and proper reply as the condition of the 
application may require. The admission of, or refusal to admit, 
any amendment after final rejection or any amendment not 
responsive to the last action, or any related proceedings, will 
not operate to save the application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration 
of some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time 
period for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as 
follows: 


§ 1.136 Extensions of time. 


(a)(1) If an applicant is required to reply within a nonstatu- 
tory or shortened statutory time period, applicant may extend 
the time period for reply up to the earlier of the expiration of 
any maximum period set by statute or five months after the 
time period set for reply, if a petition for an extension of time 
and the fee set in § 1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 
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(ii) The reply is a reply brief submitted pursuant to § 
1.193(b); 


(iii) The reply is a request for an oral hearing submitted 
pursuant to § 1.194(b); 


(iv) The reply is to a decision by the Board of Patent Appeals 
and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been 
filed is the date for purposes of determining the period of 
extension and the corresponding amount of the fee. The 
expiration of the time period is determined by the amount of 
the fee paid. A reply must be filed prior to the expiration of the 
period of extension to avoid abandonment of the application (§ 
1.135), but in no situation may an applicant reply later than the 
maximum time period set by statute, or be granted an extension 
of time under paragraph (b) of this section when the provisions 
of this paragraph are available. See § 1.136(b) for extensions 
of time relating to proceedings pursuant to § 1.193(b), § 1.194, 
§ 1.196 or § 1.197; § 1.304 for extension of time to appeal to 
the U.S. Court of Appeals for the Federal Circuit or to 
commence a civil action; § 1.550(c) for extension of time in 
reexamination proceedings; and § 1.645 for extension of time 
in interference proceedings. 


(3) A written request may be submitted in an application that 
is an authorization to treat any concurrent or future reply, 
requiring a petition for an extension of time under this 
paragraph for its timely submission, as incorporating a petition 
for extension of time for the appropriate length of time. An 
authorization to charge all required fees, fees under § 1.17, or 
all required extension of time fees will be treated as a 
constructive petition for an extension of time in any concurrent 
or future reply requiring a petition for an extension of time 
under this paragraph for its timely submission. Submission of 
the fee set forth in § 1.17(a) will also be treated as a 
constructive petition for an extension of time in any concurrent 
reply requiring a petition for an extension of time under this 
paragraph for its timely submission. 


(b) When a reply cannot be filed within the time period set 
for such reply and the provisions of paragraph (a) of this 
section are not available, the period for reply will be extended 
only for sufficient cause and for a reasonable time specified. 
Any request for an extension of time under this paragraph must 
be filed on or before the day on which such reply is due, but the 
mere filing of such a request will not effect any extension under 
this paragraph. In no situation can any extension carry the date 
on which reply is due beyond the maximum time period set by 
statute. See § 1.304 for extension of time to appeal to the U.S. 
Court of Appeals for the Federal Circuit or to commence a civil 
action; § 1.645 for extension of time in interference proceed- 
ings; and § 1.550(c) for extension of time in reexamination 
proceedings. 


63. Section 1.137 and its heading are revised to read as 
follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, 
a petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonpro- 
visional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing 
application. In an application or patent, abandoned or lapsed 
for failure to pay the issue fee or any portion thereof, the 
required reply must be the payment of the issue fee or any 
outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(1); 


(3) A showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to 
this paragraph was unavoidable; and 
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(4) Any terminal disclaimer (and fee as set forth in § 
1.20(d)) required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was uninten- 
tional, a petition may be filed to revive an abandoned appli- 
cation or a lapsed patent pursuant to this paragraph. A 
grantable petition pursuant to this paragraph must be accom- 
panied by: 


(1) The required reply, unless previously filed. In a nonpro- 
visional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing 
application. In an application or patent, abandoned or lapsed 
for failure to pay the issue fee or any portion thereof, the 
required reply must be the payment of the issue fee or any 
outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. 
The Commissioner may require additional information where 
there is a question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 
1.20(d)) required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before 
June 8, 1995, or a plant application filed before June 8, 1995, 
any petition to revive pursuant to this section must be 
accompanied by a terminal disclaimer and fee as set forth in § 
1.321 dedicating to the public a terminal part of the term of any 
patent granted thereon equivalent to the period of abandon- 
ment of the application. Any terminal disclaimer pursuant to 
this paragraph must also apply to any patent granted on any 
continuing application that contains a specific reference under 
35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought. The provisions of this paragraph do not apply 
to lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent 
upon petition filed pursuant to this section, to be considered 
timely, must be filed within two months of the decision 
refusing to revive or within such time as set in the decision. 
Unless a decision indicates otherwise, this time period may be 
extended under the provisions of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to 
this section so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances 
will a provisional application be regarded as pending after 
twelve months from its filing date. 


64. Section 1.139 is removed and reserved. 
§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read 
as follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office 
action will require the applicant in the reply to that action to 
elect an invention to which the claims will be restricted, this 
official action being called a requirement for restriction (also 
known as a requirement for division). Such requirement will 
normally be made before any action on the merits; however, it 
may be made at any time before final action. 


*xe eK 
66. Section 1.144 is revised to read as follows: 


§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in 
addition to making any reply due on the remainder of the 
action, may petition the Commissioner to review the require- 
ment. Petition may be deferred until after final action on or 
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allowance of claims to the invention elected, but must be filed 
not later than appeal. A petition will not be considered if 
reconsideration of the requirement was not requested (see § 
1.181). 


67. Section 1.146 is revised to read as follows: 
§ 1.146 Election of species. 


In the first action on an application containing a generic claim 
to a generic invention (genus) and claims to more than one 
patentably distinct species embraced thereby, the examiner 
may require the applicant in the reply to that action to elect a 
species of his or her invention to which his or her claim will be 
restricted if no claim to the genus is found to be allowable. 
However, if such application contains claims directed to more 
than a reasonable number of species, the examiner may require 
restriction of the claims to not more than a reasonable number 
of species before taking further action in the application. 


68. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that 
complies with the requirements of § 1.84, and must contain a 
sufficient number of views to constitute a complete disclosure 
of the appearance of the design. 


(1) Appropriate and adequate surface shading should be 
used to show the character or contour of the surfaces repre- 
sented. Solid black surface shading is not permitted except 
when used to represent the color black as well as color 
contrast. Broken lines may be used to show visible environ- 
mental structure, but may not be used to show hidden planes 
and surfaces which cannot be seen through opaque materials. 
Alternate positions of a design component, illustrated by full 
and broken lines in the same view are not permitted in a design 
drawing. 


(2) Color photographs and color drawings are not permitted 
in design applications in the absence of a grantable petition 
pursuant to § 1.84(a)(2). Photographs and ink drawings are not 
permitted to be combined as formal drawings in one applica- 
tion. Photographs submitted in lieu of ink drawings in design 
patent applications must comply with § 1.84(b) and must not 
disclose environmental structure but must be limited to the 
design for the article claimed. 


(b) Any detail shown in the ink or color drawings or 
photographs (formal or informal) deposited with the original 
application papers constitutes an integral part of the disclosed 
and claimed design, except as otherwise provided in this 
paragraph. This detail may include, but is not limited to, color 
or contrast, graphic or written indicia, including identifying 
indicia of a proprietary nature, surface ornamentation on an 
article, or any combination thereof. 


(1) When any detail shown in informal drawings or photo- 
graphs does not constitute an integral part of the disclosed and 
claimed design, a specific disclaimer must appear in the 
original application papers either in the specification or di- 
rectly on the drawings or photographs. This specific disclaimer 
in the original application papers will provide antecedent basis 
for the omission of the disclaimed detail(s) in later-filed 
drawings or photographs. 


(2) When informal color drawings or photographs are 
deposited with the original application papers without a 
disclaimer pursuant to paragraph (b)(1) of this section, formal 
color drawings or photographs, or a black and white drawing 
lined to represent color, will be required. 


69. Section 1.154 is amended by revising its heading and 
paragraph (a)(3) as to readfollows: 


§ 1.154 Arrangement of application elements. 
(a) ** * 
(3) Preamble, stating name of the applicant, title of the 


design, and a brief description of the nature and intended use 
of the article in which the design is embodied. 
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70. Section 1.155 and its heading are revised to read as 
follows: 


§ 1.155 Issue of design patents. 


If, on examination, it appears that the applicant is entitled to a 
design patent under the law, a notice of allowance will be sent 
to the applicant, or applicant’s attorney or agent, calling for the 
payment of the issue fee (§ 1.18(b)). If this issue fee is not paid 
within three months of the date of the notice of allowance, the 
application shall be regarded as abandoned. 


71. Section 1.163 is amended by revising its heading and 
paragraph (b) to read as follows: 


§ 1.163 Specification and arrangement of application ele- 
ments. 


* ee * * 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declaration is 
required. 
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72. Section 1.167 is revised to read as follows: 
§ 1.167 Examination. 


Applications may be submitted by the Patent and Trademark 
Office to the Department of Agriculture for study and report. 


73. Section 1.171 is revised to read as follows: 
§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all the 
rules relating there to except as otherwise provided, and in 
addition, must comply with the requirements of the rules 
relating to reissue applications. 


74. Section 1.172 is amended by revising paragraph (a) to read 
as follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise pro- 
vided (see § 1.42, § 1.43, § 1.47), and must be accompanied by 
the written consent of all assignees, if any, owning an 
undivided interest in the patent, but a reissue oath may be made 
and sworn to or declaration made by the assignee of the entire 
interest if the application does not seek to enlarge the scope of 
the claims of the original patent. All assignees consenting to 
the reissue must establish their ownership interest in the patent 
by filing in the reissue application a submission in accordance 
with the provisions of § 3.73(b). 
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75. Section 1.175 is amended by revising paragraphs (a) and 
(b) and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying 
with the requirements of § 1.63, must also state that: 


(1) The applicant believes the original patent to be wholly or 
partly inoperative or invalid by reason of a defective specifi- 
cation or drawing, or by reason of the patentee claiming more 
or less than the patentee had the right to claim in the patent, 
stating at least one error being relied upon as the basis for 
reissue; and 


(2) All errors being corrected in the reissue application up to 
the time of filing of the oath or declaration under this 
paragraph arose without any deceptive intention on the part of 
the applicant. 
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(b)(1) For any error corrected, which is not covered by the 
oath or declaration submitted under paragraph (a) of this 
section, applicant must submit a supplemental oath or decla- 
ration stating that every such error arose without any deceptive 
intention on the part of the applicant. Any supplemental oath or 
declaration required by this paragraph must be submitted 
before allowance and may be submitted: 


(i) With any amendment prior to allowance; or 


(ii) In order to overcome a rejection under 35 U.S.C. 251 
made by the examiner where it is indicated that the submission 
of a supplemental oath or declaration as required byt his 
paragraph will overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the re- 
quested correction stating that the error(s) to be corrected arose 
without any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is 
based, as set forth in paragraph (a)(1), unless all errors 
previously stated in the oath or declaration are no longer being 
corrected, a subsequent oath or declaration under paragraph (b) 
of this section need not specifically identify any other error or 
errors being corrected. 


(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section 1.182 is revised to read as follows: 
§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations of 
this part will be decided in accordance with the merits of each 
situation by or under the authority of the Commissioner, 
subject to such other requirements as may be imposed, and 
such decision will be communicated to the interested parties in 
writing. Any petition seeking a decision under this section 
must be accompanied by the petition fee set forth in § 1.17(h). 


77. Section 1.184 is removed and reserved. 
§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interfer- 
ences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under reexamination, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
from the decision of the examiner to the Board of Patent 
Appeals and Interferences by filing a notice of appeal and the 
fee set forth in § 1.17(b) within the time period provided under 
§ 1.134 and § 1.136 for reply. 


(b) The signature requirement of § 1.33 does not apply to a 
notice of appeal filed under this section. 
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79. Section 1.192 is amended by revising paragraph (a) to read 
as follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for 
reply to the action from which the appeal was taken, if such 
time is later, file a brief in triplicate. The brief must be 
accompanied by the fee set forth in § 1.17(c) and must set forth 
the authorities and arguments on which appellant will rely to 
maintain the appeal. Any arguments or authorities not included 
in the brief will be refused consideration by the Board of 
Patent Appeals and Interferences, unless good cause is shown. 
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80. Section 1.193 and its heading are revised to read as 
follows: 
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§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may 
be directed by the Commissioner, furnish a written statement in 
answer to appellant’s brief including such explanation of the 
invention claimed and of the references and grounds of 
rejection as may be necessary, supplying a copy to appellant. If 
the primary examiner finds that the appeal is not regular in 
form or does not relate to an appealable action, the primary 
examiner shall so state. 


(2) An examiner’s answer must not include a new ground of 
rejection, but if an amendment under § 1.116 proposes to add 
or amend one or more claims and appellant was advised that 
the amendment under § 1.116 would be entered for purposes of 
appeal and which individual rejection(s) set forth in the action 
from which the appeal was taken would be used to reject the 
added or amended claim(s), then the appeal brief must address 
the rejection(s) of the claim(s) added or amended by the 
amendment under § 1.116 as appellant was so advised and the 
examiner’s answer may include the rejection(s) of the claim(s) 
added or amended by the amendment under § 1.116 as 
appellant was so advised. The filing of an amendment under § 
1.116 which is entered for purposes of appeal represents 
appellant’s consent that when so advised any appeal proceed 
on those claim(s) added or amended by the amendment under 
§ 1.116 subject to any rejection set forth in the action from 
which the appeal was taken. 


(b)(1) Appellant may file a reply brief to an examiner’s 
answer within two months from the date of such examiner’s 
answer. See § 1.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of 
time for filing a reply brief in a reexamination proceeding. The 
primary examiner must either acknowledge receipt and entry 
of the reply brief or withdraw the final rejection and reopen 
prosecution to respond to the reply brief. A supplemental 
examiner's answer is not permitted, unless the application has 
been remanded by the Board of Patent Appeals and Interfer- 
ences for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandon- 
ment of the application: 


(i) File a reply under § 1.111, if the Office action is not final, 
or a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of 
the appeal is requested, such request must be accompanied by 
a supplemental appeal brief, but no new amendments, affida- 
vits (§ 1.130, § 1.131 or § 1.132) or other evidence are 
permitted. 


81. Section 1.194 is revised to read as follows: 
§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those 
circumstances in which appellant considers such a hearing 
necessary or desirable for a proper presentation of the appeal. 
An appeal decided without an oral hearing will receive the 
same consideration by the Board of Patent Appeals and 
Interferences as appeals decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant must file, 
in a separate paper, a written request for such hearing accom- 
panied by the fee set forth in § 1.17(d) within two months from 
the date of the examiner’s answer. If appellant requests an oral 
hearing and submits therewith the fee set forth in § 1.17(d), an 
oral argument may be presented by, or on behalf of, the 
primary examiner if considered desirable by either the primary 
examiner or the Board. See § 1.136(b) for extensions of time 
for requesting an oral hearing in a patent application and § 
1.550(c) for extensions of time for requesting an oral hearing 
in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely 
filed by appellant, the appeal will be assigned for consideration 
and decision. If appellant has requested an oral hearing and has 
submitted the fee set forth in § 1.17(d), a day of hearing will 
be set, and due notice thereof given to appellant and to the 
primary examiner. A hearing will be held as stated in the 
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notice, and oral argument will be limited to twenty minutes for 
appellant and fifteen minutes for the primary examiner unless 
otherwise ordered before the hearing begins. If the Board 
decides that a hearing is not necessary, the Board will so notify 
appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and 
Interferences. 
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(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any pending claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement constitutes a new ground of rejection of the claim. A 
new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals 
and Interferences makes a new ground of rejection, the 
appellant, within two months from the date of the decision, 
must exercise one of the following two options with respect to 
the new ground of rejection to avoid termination of proceed- 
ings (§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so 
rejected or a showing of facts relating to the claims so rejected, 
or both, and have the matter reconsidered by the examiner, in 
which event the application will be remanded to the examiner. 
The new ground of rejection is binding upon the examiner 
unless an amendment or showing of facts not previously of 
record be made which, in the opinion of the examiner, 
overcomes the new ground of rejection stated in the decision. 
Should the examiner reject the claims, appellant may again 
appeal pursuant to § 1.191 through § 1.195 to the Board of 
Patent Appeals and Interferences. 


(2) Request that the application be reheard under § 1.197(b) 
by the Board of Patent Appeals and Interferences upon the 
same record. The request for rehearing must address the new 
ground of rejection and state with particularity the points 
believed to have been misapprehended or overlooked in 
rendering the decision and also state all other grounds upon 
which rehearing is sought. Where request for such rehearing is 
made, the Board of Patent Appeals and Interferences shall 
rehear the new ground of rejection and, if necessary, render 
anew decision which shall include all grounds of rejection 
upon which a patent is refused. The decision on rehearing is 
deemed to incorporate the earlier decision for purposes of 
appeal, except for those portions specifically withdrawn on 
rehearing, and is final for the purpose of judicial review, except 
when noted otherwise in the decision. 
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(d) The Board of Patent Appeals and Interferences may 
require appellant to address any matter that is deemed appro- 
priate for a reasoned decision on the pending appeal. Appellant 
will be given a non-extendable time period within which to 
respond to such a requirement. 
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83. Section 1.197 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and 
Interferences, the application will be returned to the examiner, 
subject to appellant's right of appeal or other review, for such 
further action by appellant or by the examiner, as the condition 
of the application may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within 
two months from the date of the original decision, unless the 
original decision is so modified by the decision on rehearing as 
to become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. The request for rehearing 
must state with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. 
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See § 1.136(b) for extensions of time for seeking rehearing in 
a patent application and § 1.550(c) for extensions of time for 
seeking rehearing in a reexamination proceeding. 
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84. Section § 1.291 is amended by revising paragraph (c) to 
read as follows: 


§ 1.291 Protests by the public against pending applications. 
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(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any 
communications from the Office relating to the protest, other 
than the return of a self-addressed postcard which the member 
of the public may include with the protest in order to receive 
an acknowledgment by the Office that the protest has been 
received. In the absence of a request by the Office, an applicant 
has no duty to, and need not, reply to a protest. The limited 
involvement of the member of the public filing a protest 
pursuant to paragraph (a) of this section ends with the filing of 
the protest, and no further submission on behalf of the 
protestor will be considered, except for additional prior art, or 
unless such submission raises new issues which could not have 
been earlier presented. 


85. Section § 1.293 is amended by revising paragraph (c) to 
read as follows: 


§ 1.293 Statutory invention registration. 
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(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive 
a patent on the invention claimed in the statutory invention 
registration, in any application for an original patent which is 
pending on, or filed after, the date of publication of the 
statutory invention registration. A waiver filed with a request 
for a statutory invention registration will not affect the rights of 
any other inventor even if the subject matter of the statutory 
invention registration and an application of another inventor 
are commonly owned. A waiver filed with a request for a 
statutory invention registration will not affect any rights in a 
patent to the inventor which issued prior to the date of 
publication of the statutory invention registration unless a 
reissue application is filed seeking to enlarge the scope of the 
claims of the patent. See also § 1.104(c)(5). 


86. Section § 1.294 is amended by revising paragraph (b) to 
read as follows: 


§ 1.294 Examination of request for publication of a statu- 
tory invention registration and patent application to which 
the request is directed. 
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(b) Applicant will be notified of the results of the examina- 
tion set forth in paragraph (a) of this section. If the require- 
ments of § 1.293 and this section are not met by the request 
filed, the notification to applicant will set a period of time 
within which to comply with the requirements in order to avoid 
abandonment of the application. If the application does not 
meet the requirements of 35 U.S.C. 112, the notification to 
applicant will include a rejection under the appropriate provi- 
sions of 35 U.S.C. 112. The periods for reply established 
pursuant to this section are subject to the extension of time 
provisions of § 1.136. After reply by the applicant, the 
application will again be considered for publication of a 
Statutory invention registration. If the requirements of § 1.293 
and this section are not timely met, the refusal to publish will 
be made final. If the requirements of 35 U.S.C. 112 are not met, 
the rejection pursuant to 35 U.S.C. 112 will be made final. 
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87. Section § 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 
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§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is two months from the 
date of the decision of the Board of Patent Appeals and 
Interferences. If a request for rehearing or reconsideration of 
the decision is filed within the time period provided under § 
1.197(b) or § 1.658(b), the time for filing an appeal or 
commencing a civil action shall expire two months after action 
on the request. In interferences, the time for filing a cross- 
appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the 
summons and complaint; or 


(ii) Two months after the date of decision of the Board of 
Patent Appeals and Interferences, whichever is later. 
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88. Section § 1.312 is amended by revising paragraph (b) to 
read as follows: 


§ 1.312 Amendments after allowance. 
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(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied 
by a petition including the fee set forth in § 1.17(i) and a 
showing of good and sufficient reasons why the amendment is 
necessary and was not earlier presented. For reissue applica- 
tions, see § 1.175(b), which requires a supplemental oath or 
declaration to accompany the amendment. 


89. Section § 1.316 is revised to read as follows: 
§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date of 
the notice of allowance, the application will be regarded as 
abandoned. Such an abandoned application will not be consid- 
ered as pending before the Patent and Trademark Office. 


90. Section § 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of 
issue fee. 


If the issue fee paid is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue 
fee is paid, any remaining balance of the issue fee is to be paid 
within three months from the date of notice thereof and, if not 


paid, the patent will lapse at the termination of the three-month 
period. 


91. Section § 1.318 is removed and reserved. 

§ 1.318 [Reserved] 

92. Section § 1.324 is revised to read as follows: 
§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not 
named in an issued patent and such error arose without any 
deceptive intention on his or her part, the Commissioner may, 
on petition, or on order of a court before which such matter is 
called in question, issue a certificate naming only the actual 
inventor or inventors. A petition to correct inventorship of a 
patent involved in an interference must comply with the 
requirements of this section and must be accompanied by a 
motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section 
must be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an 
inventor that the inventorship error occurred without any 
deceptive intention on his or her part; 
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(2) A statement from the current named inventors who have 
not submitted a statement under paragraph (b)(1) of this 
section either agreeing to the change of inventorship or stating 
that they have no disagreement in regard to the requested 
change; 


(3) A statement from all assignees of the parties submitting 
a statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 
statement must comply with the requirements of § 3.73(b); and 


(4) The fee set forth in § 1.20(b). 
93. Section § 1.352 is removed and reserved. 
§ 1.352 [Reserved] 


94. Section § 1.366 is amended by revising paragraphs (b) 
through (d) to read as follows: 


§ 1.366 Submission of maintenance fees. 
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(b) A maintenance fee and any necessary surcharge submit- 
ted for a patent must be submitted in the amount due on the 
date the maintenance fee and any necessary surcharge are paid. 
A maintenance fee or surcharge may be paid in the manner set 
forth in § 1.23 or by an authorization to charge a deposit 
account established pursuant to § 1.25. Payment of a mainte- 
nance fee and any necessary surcharge or the authorization to 
charge a deposit account must be submitted within the periods 
set forth in § 1.362(d), (e), or (f). Any payment or authorization 
of maintenance fees and surcharges filed at any other time will 
not be accepted and will not serve as a payment of the 
maintenance fee except insofar as a delayed payment of the 
maintenance fee is accepted by the Commissioner in an 
expired patent pursuant to a petition filed under § 1.378. Any 
authorization to charge a deposit account must authorize the 
immediate charging of the maintenance fee and any necessary 
surcharge to the deposit account. Payment of less than the 


required amount, payment in a manner other than that set forth 
§ 1.23, or in the filing of an authorization to charge a deposit 
account having insufficient funds will not constitute payment 
of a maintenance fee or surcharge on a patent. The procedures 
set forth in § 1.8 or § 1.10 may be utilized in paying 
maintenance fees and any necessary surcharges. 


(c) In submitting maintenance fees and any necessary 
surcharges, identification of the patents for which maintenance 
fees are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application 
for the patent on which the maintenance fee is being paid. 


(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is the 
3 1/2, 7 1/2, or 11 1/2-year fee, whether small entity status is 
being changed or claimed, the amount of the maintenance fee 
and any surcharge being paid, and any assigned customer 
number. If the maintenance fee and any necessary surcharge is 
being paid on a reissue patent, the payment must identify the 
reissue patent by reissue patent number and reissue application 
number as required by paragraph (c) of this section and should 
also include the original patent number. 
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95. Section § 1.377 is amended by revising paragraph (c) to 
read as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 
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(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney 
or agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in 
interest. 
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96. Section § 1.378 is amended by revising paragraph (d) to 
read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 
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(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other 
party in interest. 
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97. Section 1.425 is revised to read as follows: 
§ 1.425 Filing by other than inventor. 


Where an international application which designates the 
United States of America is filed and where one or more 
inventors refuse to sign the Request for the international 
application or cannot be found or reached after diligent effort, 
the Request need not be signed by such inventor if it is signed 
by another applicant. Such international application must be 
accompanied by a statement explaining to the satisfaction of 
the Commissioner the lack of the signature concerned. 


98. Section 1.484 is amended by revising paragraphs (d) 
through (f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 


xe KK 


(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applicabil- 
ity and will set a non-extendable time limit in the written 
opinion for the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section 
is necessary, or after any written opinion and the reply thereto 
or the expiration of the time limit for reply to such written 
opinion, an international preliminary examination report will 
be established by the International Preliminary Examining 
Authority. One copy will be submitted to the International 
Bureau and one copy will be submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for reply by the applicant to a 
written opinion. Additional interviews may be conducted 
where the examiner determines that such additional interviews 
may be helpful to advancing the international preliminary 
examination procedure. A summary of any such personal or 
telephone interview must be filed by the applicant as a part of 
the reply to the written opinion or, if applicant files no reply, be 
made of record in the file by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read 
as follows: 


§ 1.485 Amendments by applicant during international 
preliminary examination. 


(a) The applicant may make amendments at the time of filing 
of the Demand and within the time limit set by the Interna- 
tional Preliminary Examining Authority for reply to any 
notification under § 1.484(b) or to any written opinion. Any 
such amendments must: 


(1) Be made by submitting a replacement sheet for every 


sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet 
differs from the replaced sheet. 


kek K KK 


100. Section 1.488 is amended by revising paragraph (b)(3) to 
read as follows: 
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§ 1.488 Determination of unity of invention before the 
International Preliminary Examining Authority. 


**e eK * 


(b) * * * 


(3) If applicant fails to restrict the claims or pay additional 
fees within the time limit set for reply, the International 
Preliminary Examining Authority will issue a written opinion 
and/or establish an international preliminary examination re- 
port on the main invention and shall indicate the relevant facts 
in the said report. In case of any doubt as to which invention 
is the main invention, the invention first mentioned in the 
claims and previously searched by an International Searching 
Authority shall be considered the main invention. 


**e eK 


101. Section 1.492 is amended by adding a new paragraph (g) 
to read as follows: 


§ 1.492 National stage fees. 


** * * * 


(g) If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims 
cancelled by amendment, prior to the expiration of the time 
period set for reply by the Office in any notice of fee 
deficiency. 


102. Section 1.494 is amended by revising paragraph (c) to 
read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but 
omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or oath 
or declaration in order to prevent abandonment of the appli- 
cation. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 20 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply thereto submitted to the Office. 


* ee EK 


103. Section 1.495 is amended by revising paragraph (c) to 
read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


**e eK * 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but 
omits: 


(1) A translation of the international application, as filed, 
into the English language, if it was originally filed in another 
language (35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 
371(c)(4); see § 1.497), applicant will be so notified and given 
a period of time within which to file the translation and/or oath 
or declaration in order to prevent abandonment of the appli- 
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cation. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. A copy 
of the notification mailed to applicant should accompany any 
reply there to submitted to the Office. 


** eK K 


104. Section 1.510 is amended by revising paragraph (e) to 
read as follows: 


§ 1.510 Request for reexamination. 
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(e) A request filed by the patent owner may include a 
proposed amendment in accordance with § 1.530(d). 


*e KKK 


105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (d) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 


** * * * 


(d) Amendments in reexamination proceedings. Amend- 
ments in reexamination proceedings are made by filing a paper, 
in compliance with paragraph (d)(5) of this section, directing 
that specified amendments be made. 


(1) Specification other than the claims. Amendments to ‘he 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire 
text of a newly added or rewritten paragraph(s) with markings 
pursuant to paragraph (d)(1)(iii) of this section, except that an 
entire paragraph may be deleted by a statement deleting the 
paragraph without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. (iii) Underlining 
below the subject matter added to the patent and brackets 
around the subject matter deleted from the patent are to be used 
to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i)(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being 
proposed to be amended by the current amendment and each 
proposed new claim being added by the current amendment 
with markings pursuant to paragraph (d)(2)(i(C) of this 
section, except that a patent claim or previously proposed new 
claim should be cancelled by a statement cancelling the patent 
claim or proposed new claim without presentation of the text 
of the patent claim or proposed new claim. 


(B) Patent claims must not be renumbered and the number- 
ing of any new claims proposed to be added to the patent must 
follow the number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent 
are to be used to mark the amendments being made. If a claim 
is amended pursuant to paragraph (d)(2)(i)(A) of this section, 
a parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status 
(i.e., pending or cancelled) as of the date of the amendment, of 
all patent claims and of all new claims currently or previously 
proposed. 
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(iii) Each amendment, when submitted for the first time, 
must be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment along with any 
additional comments on page(s) separate from the page(s) 
containing the amendment. 


(3) No amendment may enlarge the scope of the claims of 
the patent or introduce new matter. No amendment may be 
proposed for entry in an expired patent. Moreover, no amend- 
ment will be incorporated into the patent by certificate issued 
after the expiration of the patent. 


(4) Although the Office actions will treat proposed amend- 
ments as though they have been entered, the proposed amend- 
ments will not be effective until the reexamination certificate is 
issued. 


(5) The form of amendments other than to the patent 
drawings must be in accordance with the following require- 
ments. All amendments must be in the English language and 
must be legibly written either by a typewriter or mechanical 
printer in at least 11 point type in permanent dark ink or its 
equivalent in portrait orientation on flexible, strong, smooth, 
non-shiny, durable, white paper. All amendments must be 
presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic reproduction by use of digital imaging or 
optical character recognition. If the amendments are not of the 
required quality, substitute typewritten or mechanically printed 
papers of suitable quality will be required. The papers, 
including the drawings, must have each page plainly written on 
only one side of a sheet of paper. The sheets of paper must be 
the same size and either 21.0 cm. by 29.7 cm. (DIN sizeA4) or 
21.6 cm. by 27.9 cm. (8 and 1/2 by 11 inches). Each sheet must 
include a top margin of at least 2.0 cm. (3/4 inch), a left side 
margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 cm. 
(3/4 inch), and no holes should be made in the sheets as 
submitted. The lines must be double spaced, or one and 


one-half spaced. The pages must be numbered consecutively, 
starting with 1, the numbers being centrally located, preferably 
below the text, or above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. 
Any proposed change to the patent drawings must be by way 
of a new sheet of drawings with the amended figures identified 
as “amended” and with added figures identified as “new” for 
each sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become 
part of the record, must be filed for approval by the examiner 
and should be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and 
to secure substantial correspondence between the claims, the 
remainder of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to 
the patent specification, including the claims, and drawings, 
which is in effect as of the date of filing of the request for 
reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) 
and (e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to 
the Board of Patent Appeals and Interferences, will be con- 
ducted with special dispatch within the Office. After issuance 
of the reexamination order and expiration of the time for 
submitting any responses thereto, the examination will be 
conducted in accordance with § 1.104, § 1.110 through § 1.113 
and § 1.116, and will result in the issuance of a reexamination 
certificate under § 1.570. 
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(b) The patent owner will be given at least thirty days to 
respond to any Office action. Such response may include 
further statements in response to any rejections or proposed 
amendments or new claims to place the patent in a condition 
where all claims, if amended as proposed, would be patentable 


ee KK 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After 
filing of a request for reexamination by a third party requester, 
any document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamina- 
tion proceeding in the manner provided by § 1.248. The 
document must reflect service or the document may be refused 
consideration by the Office. 


(1) The active participation of the reexamination requester 
ends with the reply pursuant to § 1.535, and no further 
submissions on behalf of the reexamination requester wiil be 
acknowledged or considered. Further, no submissions on 
behalf of any third parties will be acknowledged or considered 
unless such submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order to 
reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of the 
order to reexamine pursuant to § 1.525, must meet the 
requirements of and will be treated in accordance with § 
1.501(a). 


107. Section § 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after the 
date permitted for reply to the final determination on the 
application. An express withdrawal pursuant to this section is 
effective when acknowledged in writing by the Office. The 
filing of an express withdrawal pursuant to this section and its 
acceptance by the Office does not entitle applicant to a refund 
of the filing fee ( § 1.20(j)) or any portion thereof. 


108. Section § 1.785 is amended by revising paragraph (d) to 
read as follows: 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 


** * * * 


(d) An application for extension shall be considered com- 
plete and formal regardless of whether it contains the identi- 
fication of the holder of the regulatory approval granted with 
respect to the regulatory review period. When an application . 
contains such information, or is amended to contain such 
information, it will be considered in determining whether an 
application is eligible for an extension under this section. A 
request may be made of any applicant to supply such infor- 
mation within a non-extendable period of not less than one 
month whenever multiple applications for extension of more 
than one patent are received and rely upon the same regulatory 
review period. Failure to provide such information within the 
period for reply set shall be regarded as conclusively estab- 
lishing that the applicant is not the holder of the regulatory 
approval. 


**e ee * 


109. Section 1.804 is amended by revising paragraph (b) to 
read as follows: 


§ 1.804 Time of making an original deposit. 


ee KK 





1280 TMOG 542 
(153) 


(b) When the original deposit is made after the effective 
filing date of an application for patent, the applicant must 
promptly submit a statement from a person in a position to 
corroborate the fact, stating that the biological material which 
is deposited is a biological material specifically identified in 
the application as filed. 


110. Section 1.805 is amended by revising paragraph (c) to 
read as follows: 


§ 1.805 Replacement or supplement of deposit. 


* eee * 


(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and 
the request: 


(1) Includes a statement of the reason for making the 
replacement or supplemental deposit; 


(2) Includes a statement from a person in a position to 
corroborate the fact, and stating that the replacement or 
supplemental deposit is of a biological material which is 
identical to that originally deposited; 


(3) Includes a showing that the patent owner acted diligently 


(i) In the case of a replacement deposit, in making the 
deposit after receiving notice that samples could no longer be 
furnished from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the 
deposit after receiving notice that the earlier deposit had 
become contaminated or had lost its capability to function as 
described in the specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the 
deposit being replaced or supplemented; and 


(5) Otherwise establishes compliance with these regulations. 


* eK * 


PART 3 - ASSIGNMENT, RECORDING AND RIGHTS 
OF ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 
§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registra- 
tions, will be recorded as provided in this part or at the 
discretion of the Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 1959, 
3 CFR 1943-1948 Comp., p. 303) requires the several depart- 
ments and other executive agencies of the Government, includ- 
ing Government-owned or Government-controlled corpora- 
tions, to forward promptly to the Commissioner of Patents and 
Trademarks for recording all licenses, assignments, or other 
interests of the Government in or under patents or patent 
applications. Assignments and other documents affecting title 
to patents or patent applications and documents not affecting 
title to patents or patent applications required by Executive 
Order 9424 to be filed will be recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 
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§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an 
international patent application which designates the United 
States of America must identify the international application 
by the international application number (e.g., PCT/US90/ 
01234). If an assignment of a patent application filed under § 
1.53(b) is executed concurrently with, or subsequent to, the 
execution of the patent application, but before the patent 
application is filed, it must identify the patent application by its 
date of execution, name of each inventor, and title of the 
invention so that there can be no mistake as to the patent 
application intended. If an assignment of a provisional appli- 
cation under § 1.53(c) is executed before the provisional 
application is filed, it must identify the provisional application 
by name of each inventor and title of the invention so that there 
can be no mistake as to the provisional application intended. 


114. Section 3.26 is revised to read as follows: 

§ 3.26 English language requirement. 

The Office will accept and record non-English language 
documents only if accompanied by an English translation 
signed by the individual making the translation. 


115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


(a) Except as provided in paragraph (b) of this section, 
documents and cover sheets to be recorded should be ad- 
dressed to the Commissioner of Patents and Trademarks, Box 
Assignment, Washington, D.C. 20231, unless they are filed 
together with new applications or with a petition under § 


3.81(b). 


(b) A document required by Executive Order 9424 to be filed 
which does not affect title and is so identified in the cover sheet 
(see 3.31(c)(2)) must be addressed and mailed to the Commis- 
sioner of Patents and Trademarks, Box Government Interest, 
Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read 
as follows: 


§ 3.31 Cover sheet content. 
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(c) Each patent cover sheet required by § 3.28 seeking to 
record a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document is 
to be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded 
is not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 
§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied 
by the appropriate fee. Except as provided in paragraph (b) of 
this section, a fee is required for each application, patent and 
registration against which the document is recorded as identi- 
fied in the cover sheet. The recording fee is set in § 1.21(h) of 
this chapter for patents and in § 2.6(q) of this chapter for 
trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 is 
to be filed if: 


(1) The document does not affect title and is so identified in 
the cover sheet (see § 3.31(c)(2)); and 
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(2) The document and cover sheet are mailed to the Office in 
compliance with § 3.27(b). 


118. Section 3.51 is revised to read as follows: 


§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is 
filed in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. 
Documents not meeting the other requirements for recording, 
for example, a document submitted without a completed cover 
sheet or without the required fee, will be returned for correc- 
tion to the sender where a correspondence address is available. 
The returned papers, stamped with the original date of receipt 
by the Office, will be accompanied by a letter which will 
indicate that if the returned papers are corrected and resubmit- 
ted to the Office within the time specified in the letter, the 
Office will consider the original date of filing of the papers as 
the date of recording of the document. The procedure set forth 
in § 1.8 or § 1.10 of this chapter may be used for resubmissions 
of returned papers to have the benefit of the date of deposit in 
the United States Postal Service. If the returned papers are not 
corrected and resubmitted within the specified period, the date 
of filing of the corrected papers will be considered to be the 
date of recording of the document. The specified period to 
resubmit the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 


§ 3.58 Governmental registers. 


(a) The Office will maintain a Departmental Register to 
record governmental interests required to be recorded by 
Executive Order 9424. This Departmental Register will not be 
open to public inspection but will be available for examination 
and inspection by dulyauthorized representatives of the Gov- 
ernment. Governmental interests recorded on the Departmental 
Register will be available for public inspection as provided in 
§ 1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive 
Order 9424. Any instrument to be recorded will be placed on 
this Secret Register at the request of the department or agency 
submitting the same. No information will be given concerning 
any instrument in such record or register, and no examination 
or inspection thereof or of the index thereto will be permitted, 
except on the written authority of the head of the department or 
agency which submitted the instrument and requested secrecy, 
and the approval of such authority by the Commissioner of 
Patents and Trademarks. No instrument or record other than 
the one specified may be examined, and the examination must 
take place in the presence of a designated official of the Patent 
and Trademark Office. When the department or agency which 
submitted an instrument no longer requires secrecy with 
respect to that instrument, it must be recorded anew in the 
Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised 
to read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section § 3.73 is amended by revising its heading and 
paragraph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


*e eK K 


(b) When an assignee seeks to take action in a matter before 
the Office with respect to a patent application, trademark 
application, patent, registration, or reexamination proceeding, 
the assignee must establish its ownership of the property to the 
satisfaction of the Commissioner. Ownership is established by 
submitting to the Office, in the Office file related to the matter 
in which action is sought to be taken, documentary evidence of 
a chain of title from the original owner to the assignee (e.g., 
copy of an executed assignment submitted forrecording) or by 
specifying (e.g., reel and frame number) where such evidence 
is recorded in the Office. The submission establishing owner- 
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ship must be signed by a party authorized to act on behalf of 
the assignee. Documents submitted to establish ownership may 
be required to be recorded as a condition to permitting the 
assignee to take action in a matter pending before the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 
1954, as amended, 42 U.S.C. 2011 et seqg.; and the Nuclear 
Non-Proliferation Act of 1978, 22 U.S.C. 3201 et seg.; and the 
delegations in the regulations under these Acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 


§ 5.1 Correspondence. 


All correspondence in connection with this part, including 
petitions, must be addressed to “Assistant Commissioner for 
Patents (Attention Licensing and Review), Washington, DC 
20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and 
(d) and revising paragraph (b) to read as follows: 


§ 5.2 Secrecy order. 
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(b) Any request for compensation as provided in 35 U.S.C. 
183 must not be made to the Patent and Trademark Office, but 
directly to the department or agency which caused the secrecy 
order to be issued. 


125. Section 5.3 is amended by revising paragraph (c) to read 
as follows: 


§ 5.3 Prosecution of application under secrecy orders; 
withholding patent. 
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(c) When the national application is found to be in condition 
for allowance except for the secrecy order the applicant and the 
agency which caused the secrecy order to be issued will be 
notified. This notice (which is not a notice of allowance under 
§ 1.311 of this chapter) does not require reply by the applicant 
and places the national application in a condition of suspension 
until the secrecy order is removed. When the secrecy order is 
removed the Patent and Trademark Office will issue a notice of 
allowance under § 1.311 of this chapter, or take such other 
action as may then be warranted. 
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126. Section 5.4 is amended by revising paragraphs (a) and (d) 
to read as follows: 


§ 5.4 Petition for rescission of secrecy order. 

(a) A petition for rescission or removal of a secrecy order 
may be filed by, or on behalf of, any principal affected thereby. 
Such petition may be in letter form, and it must be in duplicate. 


* ee K * 


(d) Appeal to the Secretary of Commerce, as provided by 35 
U.S.C. 181, from a secrecy order cannot be taken until after a 
petition for rescission of the secrecy order has been made and 
denied. Appeal must be taken within sixty days from the date 
of the denial, and the party appealing, as well as the depart- 
ment or agency which caused the order to be issued, will be 
notified of the time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and (e) 
to read as follows: 
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§ 5.5 Permit to disclose or modification of secrecy order. 


**e eK * 


(b) Petitions for a permit or modification must fully recite 
the reason or purpose for the proposed disclosure. Where any 
proposed disclosee is known to be cleared by a defense agency 
to receive classified information, adequate explanation of such 
clearance should be made in the petition including the name of 
the agency or department granting the clearance and the date 
and degree thereof. The petition must be filed in duplicate. 


** eK * 


(e) Organizations requiring consent for disclosure of appli- 
cations under secrecy order to persons or organizations in 
connection with repeated routine operation may petition for 
such consent in the form of a general permit. To be successful 
such petitions must ordinarily recite the security clearance 
status of the disclosees as sufficient for the highest classifica- 
tion of material that may be involved. 


128. Section 5.6 is removed and reserved. 
§ 5.6 [Reserved] 
129. Section 5.7 is removed and reserved. 
§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 
§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) 
and (e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting international application. 


ee KKK 


(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also authorize 
the export of technical data abroad for purposes relating to the 
preparation, filing or possible filing and prosecution of a 
foreign patent application without separately complying with 
the regulations contained in 22 CFR Parts 121 through 130 
(International Traffic in Arms Regulations of the Department 
of State), 15 CFR Part 779 (Regulations of the Office of Export 
Administration, International Trade Administration, Depart- 
ment of Commerce) and 10 CFR Part 810 (Foreign Atomic 
Energy Programs of the Department of Energy). 


(c) Where technical data in the form of a patent application, 
or in any form, is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a 
foreign patent application, without the license from the Com- 
missioner of Patents and Trademarks referred to in paragraphs 
(a) or (b) of this section, or on an invention not made in the 
United States, the export regulations contained in 22 CFR Parts 
120 through 130 (International Traffic in Arms Regulations of 
the Department of State), 15 CFR Parts 768-799 (Export 
Administration Regulations of the Department of Commerce) 
and 10 CFR Part 810 (Assistance to Foreign Atomic Energy 
Activities Regulations of the Department of Energy) must be 
complied with unless a license is not required because a United 
States application was on file at the time of export for at least 
six months without a secrecy order under § 5.2 being placed 
thereon. The term “exported” means export as it is defined in 
22 CFR Part 120, 15 CFR Part 779 and activities covered by 
10 CFR Part 810. 


**xe kK * 

eo * 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, 


a foreign patent application if: 


(i) A license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 
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(ii) The corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 
181; and 


(iii) Such modifications, amendments, and supplements do 
not, or did not, change the general nature of the invention in a 
manner which would require any corresponding United States 
application to be or have been available for inspection under 
35 U.S.C. 181. 


x* eK KK 


132. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


§ 5.12 Petition for license. 


* KK KK 


(b) Petitions for license should be presented in letter form, 
and must include the petitioner’s address and full instructions 
for delivery of the requested license when it is to be delivered 
to other than the petitioner. If expedited handling of the 
petition under this paragraph is sought, the petition must also 
include the fee set forth in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 
§ 5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has 
been filed in the United States, the petition for license under § 
5.12(b) must also be accompanied by a legible copy of the 
material upon which a license is desired. This copy will be 
retained as a measure of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read 
as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must also identify 
this application by application number, filing date, inventor, 
and title, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will be 
measured by the disclosure of the United States application. 


**e EK * 


135. Section 5.15 is amended by revising paragraph (a), (b), (c) 
and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 
5.12 through 5.14, which were not required to be made 
available for inspection by defense agencies under 35 U.S.C. 
181, will be eligible for a license of the scope provided in this 
paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of the 
invention in a manner which would require the United States 
application to have been made available for inspection under 
35 U.S.C. 181. Grant of this license authorizing the export and 
filing of an application in a foreign country or the transmitting 
of an international application to any foreign patent agency or 
international patent agency when the subject matter of the 
foreign or international application corresponds to that of the 
domestic application. This license includes authority: 


(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of 
the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) or (2) of 
this section does not change the general nature of the invention 
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disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, 
the unlicensed exportation of which is prohibited pursuant to 
the Arms Export Control Act, as amended, and 22 CFR Parts 
121 through 130; or 


(ii) Restricted Data, sensitive nuclear technology or technol- 
ogy useful in the production or utilization of special nuclear 
material or atomic energy, dissemination of which is subject to 
restrictions of the Atomic Energy Act of 1954, as amended, and 
the Nuclear Non-Proliferation Act of 1978, as implemented by 
the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


xk KOK K 


(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 will be 
eligible for a license of the scope provided in this paragraph. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an 
international application to any foreign patent agency or 
international patent agency. Further, this license includes 
authority to export and file all duplicate and formal papers in 
foreign countries or with foreign and international patent 
agencies and to make amendments, modifications, and supple- 
ments to, file divisions of, and take any action in the prosecu- 
tion of the foreign or international application, provided 
subject matter additional to that covered by the license is not 
involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accom- 
panied by the required fee (§ 1.17(h)), may also be filed to 
change a license having the scope indicated in paragraph (b) of 
this section to a license having the scope indicated in para- 
graph (a) of this section. No such petition will be granted if the 
copy of the material filed pursuant to § 5.13 or any correspond- 
ing United States application was required to be made avail- 
able for inspection under 35 U.S.C. 181. The change in the 
scope of a license will be effective as of the date of the grant 
of the petition. 


* KKK * 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for 
inspection under 35 U.S.C. 181 or which involves the disclo- 
sure of subject matter listed in paragraphs (a)(3)(i) or (ii) of 
this section must be separately licensed in the same manner as 
a foreign or international application. Further, if no license has 
been granted under § 5.12(a) on filing the corresponding 
United States application, any paper filed abroad or with an 
international patent agency which involves the disclosure of 
additional subject matter must be licensed in the same manner 
as a foreign or international application. 


ee KKK 
136. Section 5.16 is removed and reserved. 
§ 5.16 [Reserved] 
137. Section 5.17 is removed and reserved. 
§ 5.17 [Reserved] 
138. Section 5.18 is revised to read as follows: 
§ 5.18 Arms, ammunition, and implements of war. 
(a) The exportation of technical data relating to arms, 
ammunition, and implements of war generally is subject to the 


International Traffic in Arms Regulations of the Department of 
State (22 CFR Parts 120 through 130); the articles designated 
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as arms, ammunitions, and implements of war are enumerated 
in the U.S. Munitions List (22 CFR Part 121). However, if a 
patent applicant complies with regulations issued by the 
Commissioner of Patents and Trademarks under 35 U.S.C. 
184, no separate approval from the Department of State is 
required unless the applicant seeks to export technical data 
exceeding that used to support a patent application in a foreign 
country. This exemption from Department of State regulations 
is applicable regardless of whether a license from the Com- 
missioner is required by the provisions of § 5.11 and § 5.12 (22 
CFR Part 125). 


(b) When a patent application containing subject matter on 
the Munitions List (22 CFR Part 121) is subject to a secrecy 
order under § 5.2 and a petition is made under § 5.5 for a 
modification of the secrecy order to permit filing abroad, a 
separate request to the Department of State for authority to 
export classified information is not required (22 CFR Part 
125). 


139. Section 5.19 is revised to read as follows: 
§ 5.19. Export of technical data. 

(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case 
to file a patent application or part thereof in a foreign country 


if the foreign filing is in accordance with the regulations (§§ 
5.11 through 5.25) of the Patent and Trademark Office. 


(b) An export license is not required for data contained in a 
patent application prepared wholly from foreign-origin techni- 
cal data where such application is being sent to the foreign 
inventor to be executed and returned to the United States for 
subsequent filing in the U.S. Patent and Trademark Office (15 
CFR 779A.3(e)). 

140. Section 5.20 is revised to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United 
States Department of Energy, an application filed in accor- 
dance with the regulations (§§ 5.11 through 5.25) of the Patent 
and Trademark Office and eligible for foreign filing under 35 
U.S.C. 184, is considered to be information available to the 
public in published form and a generally authorized activity for 
the purposes of the Department of Energy regulations. 

141. Section 5.25 is amended by removing paragraph (c). 
142. Section 5.31 is removed and reserved. 

§ 5.31 [Reserved] 

143. Section 5.32 is removed and reserved. 

§ 5.32 [Reserved] 

144. Section 5.33 is removed and reserved. 


§ 5.33 [Reserved] 


PART 7 - REGISTER OF GOVERNMENT INTERESTS 
IN PATENTS 


145. Part 7 is removed and reserved. 
§ Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to 
read as follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


147. Section 10.18 and its heading are revised to read as 
follows: 
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§ 10.18 Signature and certificate for correspondence filed in 
the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that is 
required to be signed by the applicant or party, each piece of 
correspondence filed by a practitioner in the Patent and 
Trademark Office must bear a signature, personally signed by 
such practitioner, in compliance with § 1.4(d)(1) of this 
chapter. 


(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is 
certifying that - 


(1) All statements made therein of the party’s own knowl- 
edge are true, all statements made therein on information and 
belief are believed to be true, and all statements made therein 
are made with the knowledge that whoever, in any matter 
within the jurisdiction of the Patent and Trademark Office, 
knowingly and willfully falsifies, conceals, or covers up by any 
trick, scheme, or device a material fact, or makes any false, 
fictitious or fraudulent statements or representations, or makes 
or uses any false writing or document knowing the same to 
contain any false, fictitious or fraudulent statement or entry, 
shall be subject to the penalties set forth under 18 U.S.C. 1001, 
and that violations of this paragraph may jeopardize the 
validity of the application or document, or the validity or 
enforceability of any patent, trademark registration, or certifi- 
cate resulting therefrom; and 


(2) To the best of the party’s knowledge, information and 
belief, formed after an inquiry reasonable under the circum- 
stances, that- 


(i) The paper is not being presented for any improper 
purpose, such as to harass someone or to cause unnecessary 
delay or needless increase in the cost of prosecution before the 
Office; 


(ii) The claims and other legal contentions therein are 
warranted by existing law or by a nonfrivolous argument for 
the extension, modification, or reversal of existing law or the 
establishment of new law; 


(iii) The allegations and other factual contentions have 
evidentiary support or, if specifically so identified, are likely to 
have evidentiary support after a reasonable opportunity for 
further investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based 
on a lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a 
practitioner or non-practitionermay jeopardize the validity of 
the application or document, or the validity or enforceability of 
any patent, trademark registration, or certificate resulting 
therefrom. Violations of any of paragraphs (b)(2)(i) through 
(iv) of this section are, after notice and reasonable opportunity 
to respond, subject to such sanctions as deemed appropriate by 
the Commissioner, or the Commissioner’s designee, which 
may include, but are not limited to, any combination of - 


(1) Holding certain facts to have been established; 
(2) Returning papers; 


(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the 
delay; or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section 
may also be subject to disciplinary action. See § 10.23(c)(15). 
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148. Section 10.23 is amended by revising paragraph (c)(15) to 
read as follows: 


§ 10.23 Misconduct. 


xe eK K 


i *?* 


(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 
statement in a paper filed in the Office. 


* ee KK 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


September 26, 1997 


[1203 OG 63] 


(154) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB37 
Elimination of Continued Prosecution 
Application Practice as to 
Utility and Plant Patent Applications 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The American Inventors Protection Act of 1999 
(AIPA) enacted provisions for the continued examination of a 
utility or plant application at the request of the applicant 
(request for continued examination or RCE practice). Since 
continued prosecution application (CPA) practice is largely 
redundant in view of RCE practice, the Office is eliminating 
CPA practice as to utility and plant applications. An applicant 
for a utility or plant patent may also continue to effectively 
obtain further examination of the application by filing a 
continuing application. Since RCE practice does not apply to 
design applications, CPA practice will remain in place for 
design applications. 


EFFECTIVE DATE: July 14, 2003. 


FOR FURTHER INFORMATION CONTACT: Eugenia A. 
Jones, by telephone at (703) 306-5586, or by mail addressed 
to: Box Comments—Patents, Commissioner for Patents, 
Washington, DC 20231, or by facsimile to (703) 872-9404, 
marked to the attention of Eugenia A. Jones. 


SUPPLEMENTARY INFORMATION: The AIPA was en- 
acted into law on November 29, 1999. See Pub. L. 106-113, 
113 Stat. 1501, 1501A-552 through 1501A-591 (1999). 
Among other things, the AIPA amended title 35 of the United 
States Code to provide for a request for continued examination 
(RCE) practice. See 35 U.S.C. 132(b). RCE practice is appli- 
cable to any utility or plant application filed on or after June 8, 
1995. See 113 Stat. at 1501A-560 through 1501A-561. The 
Office amended the rules of practice in title 37 of the Code of 
Federal Regulations to implement the RCE provisions of the 
AIPA by an interim rule published in March of 2000 and a final 
rule published in August of 2000. See Changes to Application 
Examination and Provisional Application Practice, 65 FR 
14865 (Mar. 20, 2000), 1233 Off: Gaz. Pat. Office 47 (Apr. 11, 
2000) (interim rule), and Request for Continued Examination 
Practice and Changes to Provisional Application Practice, 65 
FR 50091 (Aug. 16, 2000), 1238 Off. Gaz. Pat. Office 13 (Sept. 
5, 2000) (final rule). 


The AIPA also amended title 35 of the United States Code to 
provide, with certain exceptions, for the publication of pending 
patent applications (other than design applications) eighteen 
months after the earliest claimed filing date. See 35 U.S.C. 
122(b). The eighteen-month publication provisions of the AIPA 
apply to utility and plant applications filed on or after Novem- 
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ber 29, 2000, including any CPA filed on or after November 29, 
2000. The Office amended the rules of practice in title 37 of the 
Code of Federal Regulations to implement the eighteen-month 
publication provisions of the AIPA by a final rule published in 
September of 2000. See Changes to Implement Eighteen- 
Month Publication of Patent Applications, 65 FR 57023 (Sept. 
20, 2000), 1239 Off. Gaz. Pat. Office 63 (Oct. 10, 2000) (final 
rule). That notice indicated that the Office must create a patent 
application publication of a CPA using the copy of the prior 
application that is contained in the Office’s Patent Application 
Capture and Review (PACR) system database or microfilm 
records. See Changes to Implement Eighteen-Month Publica- 
tion of Patent Applications, 65 FR at 57047, 1239 Off. Gaz. 
Pat. Office at 84 (comment 58 and response). The PACR 
system database or microfilm records for applications filed 
before November 29, 2000, however, are often inadequate for 
eighteen-month publication purposes. For example, the copy 
of the specification or drawings contained in the Office’s 
PACR system database or microfilm records for applications 
filed before November 29, 2000, is often of too poor a quality 
for use in the eighteen-month publication process. Since the 
eighteen-month publication of a CPA often requires special 
handling, the Office has been obliged to create a special 
eighteen-month publication process for CPAs, which makes 
the eighteen-month publication of CPAs both costly and 
inefficient. 


The Office revised the rules of practice in December of 1997 
to permit applicants to effectively obtain continued examina- 
tion of an application using a streamlined continuing applica- 
tion practice (i.e., CPA practice). See 37 CFR 1.53(d). CPA 
practice was a regulatory substitute for statutory authority to 
provide continued examination of an application for a fee. See 
Changes to Patent Practice and Procedures, 62 FR 53131, 
53142 (Oct. 10, 1997), 1203 Off: Gaz. Pat. Office 63, 72 (Oct. 
21, 1997) (final rule) (comment 17 and response). As a 
convenience to applicants, the Office did not eliminate CPA 
practice as to utility and plant applications when RCE practice 
was implemented. The Office, however, did make CPA practice 
a transitional practice as to utility and plant applications, by 
requiring that the prior application have been filed before May 
29, 2000. See Request for Continued Examination Practice 
and Changes to Provisional Application Practice, 65 FR at 
50100, 1238 Off. Gaz. Pat. Office at 20. This change to CPA 
practice was designed to cause CPA filings to phase out over 
time in utility or plant applications. See Changes to Implement 
Eighteen-Month Publication of Patent Applications, 65 FR at 
57047, 1239 Off. Gaz. Pat. Office at 84 (comment 58 and 
response). Thus, CPA practice was retained only as a tempo- 
rary transitional practice as to utility and plant applications 
after RCE practice was implemented. 


CPA filings are in the process of being phased out, but the 
phasing out of CPA filings is resulting in an ever increasing 
percentage of requests for a CPA being improper because the 
prior application was not filed before May 29, 2000. Continu- 
ing to permit the filing of a CPA in utility or plant applications 
(filed before May 29, 2000) requires the Office to: (1) check 
every request for a CPA to determine whether it is a proper 
CPA; and (2) maintain a special eighteen-month publication 
process for an ever decreasing number of CPAs. Since CPA 
practice for utility or plant applications is largely redundant in 
view of RCE practice and is also costly and inefficient, the 
Office has determined that it is now appropriate to eliminate 
CPA practice as to utility and plant applications. 


Discussion of Specific Rule 


Title 37 of the Code of Federal Regulations, part 1, is 
amended as follows: 


Section 1.53(d)(1) is amended to provide that an application 
may be filed as a CPA under § 1.53(d) only if the application 
is for a design patent (either an original or reissue design 
patent) and the prior nonprovisional application (of which the 
CPA is a continuation or divisional) is a design application that 
is complete as defined by § 1.51(b). 


Section 1.53(d)(3) is amended to provide that the filing fee 
for a CPA filed under § 1.53(d) is the basic filing fee as set forth 
in § 1.16(f). Since § 1.53(d) no longer applies to utility or plant 
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applications and a design application may contain only a single 
claim (§ 1.154(b)(6)), there is no need for § 1.53(d)(3) to 
provide for additional claims fees. 


Section 1.53(e)(1) is amended to provide that if a request for 
an application under § 1.53(d) (a CPA) does not meet the 
requirements of § 1.53(d) because the application in which the 
request was filed is not a design application, and if the 
application in which the request was filed was itself filed on or 
after June 8, 1995, the request for an application under § 
1.53(d) will be treated as an RCE under § 1.114. This change 
to § 1.53(e)(1) incorporates into the rules of practice the 
Office’s current procedures for handling improper CPAs. 


Experience has shown that such requests for a CPA may not 
satisfy the requirements of § 1.114 to be a proper RCE (e.g., 
the request may lack a submission as defined by § 1.114(c), or 
may not be accompanied by the fee set forth in § 1.17(e)). In 
such situations, the Office will treat the improper request for a 
CPA as an RCE (albeit an improper RCE), and the time period 
set in the last Office action (or notice of allowance) will 
continue to run. If the time period (considering any available 
extension under § 1.136(a)) has expired, the applicant must file 
a petition under § 1.137 (with a submission as defined by § 
1.114(c), unless previously filed, and/or fee set forth in § 
1.17(e)) to revive the abandoned application. 


During the implementation of RCE practice, the Office 
indicated that if an applicant files a request for a CPA of an 
application to which CPA practice no longer applies and the 
applicant does not want the CPA request to be treated as an 
RCE (e.g., the CPA is a divisional CPA), the applicant may file 
a petition under § 1.53(e) requesting that the improper CPA be 
converted to an application under § 1.53(b). See Request for 
Continued Examination Practice and Changes to Provisional 
Application Practice, 65 FR at 50093-94, 1238 Off. Gaz. Pat. 
Office at 15. Since RCE practice has been in place for over 
three years and it is burdensome on the Office to treat petitions 
requesting conversion of a CPA into an application under § 
1.53(b), the Office will no longer convert an improper CPA into 
an application under § 1.53(b) simply because it is requested 
by the applicant. Therefore, the Office will now convert an 
improper CPA into an application under § 1.53(b) only if the 
applicant shows that there are extenuating circumstances that 
warrant the burdensome process of converting a CPA into an 
application under § 1.53(b) (e.g., restoring the application to 
pending status and correcting the improper RCE is not possible 
because the application has issued as a patent). 


In the event that an applicant files a request for a CPA of a 
utility or plant application that was filed before June 8, 1995, 
the Office will treat the improper CPA request as an improper 
application under the provisions set forth in the first sentence 
of § 1.53(e)(1). 


Response to comments: The Office published a notice 
proposing changes to the rules of practice to eliminate CPA 
practice as to utility and plant applications. See Elimination of 
Continued Prosecution Application Practice as to Utility and 
Plant Patent Applications, 66 FR 35763 (July 9, 2001), 1248 
Off. Gaz. Pat. Office 167 (July 31, 2001) (proposed rule). The 
Office received nineteen written comments (from intellectual 
property organizations, patent practitioners, and the general 
public) in response to this notice. The comments and the 
Office’s responses to the comments follow: 


Comment 1: One comment that supported the proposal to 
eliminate CPA practice (as to utility and plant applications) 
also suggested that RCE practice be extended to design 
applications so that the Office could also eliminate CPA 
practice as to design applications, thus completely eliminating 
CPA practice. 


Response: Section 4404(b)(2) of the AIPA provides that the 
RCE provisions of 35 U.S.C. 132(b) do not apply to applica- 
tions for a design patent. See 113 Stat. at 1501A-561. There- 
fore, the Office is prohibited by statute from making RCE 
practice applicable to design applications. 
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Comment 2: Several comments opposing the proposed 
elimination of CPA practice as to utility and plant applications 
argued that an RCE is not the equivalent of a CPA, and that the 
Office has acknowledged as much in its publications. The 
comments specifically indicate that an RCE is not equivalent to 
a CPA because: (1) One must file a CPA in an application filed 
before November 29, 1999, to take advantage of the common 
prior art exclusion in 35 U.S.C. 103(c) as amended by § 4807 
of the AIPA; (2) one must file a CPA in an application filed 
before May 29, 2000, to take advantage of the patent term 
adjustment provisions of 35 U.S.C. 154(b) as amended by § 
4402 of the AIPA; (3) one must file a CPA in an application 
filed before November 29, 2000, to take advantage of the 
eighteen-month publication provisions of the AIPA (without 
having to file a copy of the application by the Office’s 
electronic filing system (EFS)); (4) one cannot file an RCE in 
an application filed before June 8, 1995; (5) one cannot file an 
RCE to obtain examination of a patentably distinct invention 
(i.e., analogous to a divisional CPA); (6) one cannot file an 
RCE to change inventorship without a request to correct 
inventorship under § 1.48; (7) one cannot file an RCE without 
a submission; and (8) one cannot file an RCE before prosecu- 
tion in the application is closed. 


Response: The Office recognizes that an RCE is not a 
complete equivalent to a CPA. The Office has addressed the 
public’s concerns regarding the elimination of CPA practice by 
delaying the elimination of CPA practice (which was initially 
proposed in July of 2001) until July of 2003, after more than 
three years have passed since the enactment of the AIPA. Since 
CPA practice has remained in effect for over three years since 
the enactment of the AIPA, any applicant wishing to file a CPA 
to take advantage of the amendment to 35 U.S.C. 103(c) in the 
AIPA, the patent term adjustment provisions of the AIPA, or 
the eighteen-month publication provision of the AIPA, has had 
sufficient time to do so. Any applicant now wishing to file a 
CPA to take advantage of any provision of the AIPA should file 
a CPA before July 14, 2003, the effective date of this change to 
§ 1.53(d). 


The RCE provisions of 35 U.S.C. 132(b) do not apply to 
applications filed before June 8, 1995. See 113 Stat. at 
1501A-560 through 1501A-561. Based upon the current low 
usage of § 1.129(a) submission practice, it appears that there 
are relatively few applications filed before June 8, 1995, that 
are still pending. In view of the patent term implications of 
abandoning an application filed before June 8, 1995, in favor 
of a continuing application, maintaining a streamlined practice 
(CPA practice) for filing a continuing application may result in 
applicants inadvertently taking this course of action to their 
detriment. 


An applicant cannot obtain examination of a patentably 
distinct invention via an RCE (i.e., as with a divisional CPA). 
The Office’s experience with divisional CPA practice, how- 
ever, has shown that divisional CPA practice is less than 
desirable. See Request for Continued Examination Practice 
and Changes to Provisional Application Practice, 65 FR at 
50100, 1238 Off. Gaz. Pat. Office at 20 (response to comment 
10). Therefore, the “benefits” of divisional CPA practice do not 
warrant continuing to maintain a burdensome CPA practice. 


An applicant cannot file an RCE to change inventorship 
without a request to correct inventorship under § 1.48 (as can 
be done in a CPA). The requirements of § 1.48, however, have 
now been streamlined sufficiently that this benefit of CPA 
practice does not justify maintaining a burdensome CPA 
practice. 


A continuing application (unlike an RCE) can be filed 
without a submission and before prosecution in the prior 
application is closed. These courses of action, however, tend to 
extend application pendency and thus tend to have an effect 
that is contrary to the Office’s goal of reducing patent 
application pendency. Therefore, the Office will not maintain 
CPA practice to allow applicants to easily file a continuing 
application without a submission to advance prosecution or 
before prosecution in the prior application is closed. 


Comment 3: One comment opposed the proposed change to 
CPA practice on the basis that it was unnecessary to abruptly 
end CPA practice as CPA practice is being phased out (as to 
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utility and plant applications). Another comment suggested 
that the Office wait until all of the applications filed before 
May 29, 2000, are no longer pending before eliminating CPA 
practice. 


Response: The phasing out of CPA practice has resulted in 
many requests for a CPA now being improper because they are 
filed in utility or plant applications that were filed on or after 
May 29, 2000. The Office considers it appropriate to now 
eliminate CPA practice outright such that the Office can treat 
any subsequently filed request for a CPA as an RCE rather than 
continue the burdensome process of separately tracking proper 
CPAs and improper CPAs. 


Comment 4: One comment that opposed the proposed 
change to CPA practice suggested that abruptly eliminating 
CPA practice will likely result in an increase in CPA filings 
immediately before the effective date of the change. 


Response: The Office anticipates that eliminating CPA 
practice as to utility and plant application effective July 14, 
2003, may result in an increase in the number of CPA filings 
between now and July 14, 2003. 


Comment 5: One comment that opposed the proposed 
change to CPA practice stated that eliminating CPA practice 
will likely result in an increase in the number of applications 
that are abandoned when a CPA (now treated as an RCE) is 
filed without a submission. 


Response: As discussed above, the practice of filing con- 
tinuing applications without any submission to advance pros- 
ecution tends to extend application pendency and thus tends to 
have an effect that is contrary to the Office’s goal of reducing 
patent application pendency. If an improper CPA (the CPA 
being improper because CPA practice has been eliminated as to 
utility and plant applications) does not satisfy the requirements 
of § 1.114 to be treated as a proper RCE, the Office will treat 
the improper request for a CPA as an RCE (albeit an improper 
RCE). If the applicant does not supply a submission as defined 
by § 1.114(c) and/or fee set forth in § 1.17(e) within the time 
period for reply set in the Office action or notice of allowance 
(considering any available extension under § 1.136(a)), the 
applicant will need to file a petition under § 1.137 to revive the 
abandoned application and supply a submission as defined by 
§ 1.114(c) and/or fee set forth in § 1.17(e), unless previously 
submitted. 


Comment 6: One comment that opposed the proposed 
change to CPA practice stated that the increased cost of 
handling CPAs is offset by the publication fee. Another 
comment that opposed the proposed change to CPA practice 
stated that if CPAs are more costly to process, the Office should 
not eliminate CPAs but just charge additional fees for CPAs. 


Response: The Office cannot simply offset the additional 
costs of publishing CPAs under eighteen-month publication 
with additional fees (the publication fee or a higher publication 
fee for CPAs). The Office cannot spend the fees it collects 
absent authority from Congress to do so. Congress generally 
does not authorize the Office to spend all of the fees it collects; 
rather, Congress generally authorizes the Office to spend up to 
only a certain amount of the fees it collects and diverts the 
remaining fees to other programs. Thus, even if the Office 
collects additional publication fees (ostensibly to recover the 
Office’s cost of publishing CPAs), such fee revenue would 
likely be diverted from the Office leaving the Office with no 
funding to actually cover the increased cost of publishing 
CPAs. 


Comment 7: One comment that opposed the proposed 
change to CPA practice suggested that the Office provide by 
rule that a CPA will not be published (under 35 U.S.C. 122(b) 
and § 1.211). Another comment suggested that the Office 
require applicant to file a nonpublication request under § 
1.213(a) with any CPA, or require that any applicant filing a 
CPA without a nonpublication request under § 1.213(a) pro- 
vide a copy of the application by the Office’s electronic filing 
system (§ 1.215(c)). 
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Response: 35 U.S.C. 122(b)(2) does not provide an excep- 
tion to eighteen-month publication for CPAs. The Office 
cannot simply require every applicant filing a request for a 
CPA to also file a nonpublication request under § 1.213(a) 
because not every applicant can properly make the certification 
required by 35 U.S.C. 122(b)(2)(B)(i) and § 1.213(a). In 
addition, the current CPA filing levels do not justify engaging 
in further refinements of CPA practice (as opposed to simply 
eliminating CPA practice as to utility and plant applications). 


Comment 8: One comment stated that after a notice of 
appeal has been filed but an agreement with the examiner is 
reached, the applicant cannot file an RCE and that a CPA is the 
most efficient mechanism to effect the agreement. 


Response: An applicant can file an RCE after a notice of 
appeal has been filed to effect any agreement with the examiner 
(or to obtain continued examination of the application before 
the examiner). See § 1.114(a). There is no reason why a CPA 
would be a more effective mechanism than an RCE to effect 
any such agreement. 


Comment 9: One comment questioned whether the exami- 
nation given to an application after the filing of an RCE is the 
same as for a CPA. 


Response: The examination given to an application after the 
filing of an RCE is the same as for a CPA, except that an 
applicant cannot file an RCE to obtain examination of a 
patentably distinct invention as in a divisional CPA. With 
regard to first action final practice, the action immediately 
subsequent to the filing of an RCE may be made final only if 
the conditions set forth in section 706.07(b) of the Manual of 
Patent Examining Procedure for making a first action final in a 
continuing application (such as a CPA) are met. See Request 
for Continued Examination Practice and Changes to Provi- 
sional Application Practice, 65 FR at 50096, 1238 Off. Gaz. 
Pat. Office at 17. 


Comment 10: Several comments opposed the proposed 
change to eliminate CPA practice (as to utility and plant 
applications) on the basis that a continuing application under § 
1.53(b) (non-CPA) requires the applicant to copy and file 
papers to generate a new file and this is burdensome when 
compared with the single paper necessary to file a CPA (which 
the Office recognized when implementing CPA practice). One 
comment also argued that continuing applications under § 
1.53(b) place a greater burden on the Office than do CPAs 
because CPAs do not require any pre-examination processing 
and will be picked up by the examiner for action in a more 
timely fashion than continuing applications under § 1.53(b). 
One comment noted that applicants with “deep pockets” will 
be able to file a continuing application under § 1.53(b) but that 
small entities will be more severely impacted. 


Response: While a continuing application under § 1.53(b) 
requires the applicant to copy and file papers to generate a new 
file, the Office must now publish applications (including CPAs) 
at eighteen months from its earliest claimed filing date and the 
application papers (specification, drawings, oath or declara- 
tion) are required for the eighteen-month publication process. 
In most situations in which an applicant would formerly have 
filed a CPA, the applicant will still be able to avoid filing the 
application papers necessary for a continuing application under 
§ 1.53(b) by filing an RCE. 


Comment 11: One comment opposing the elimination of 
CPA practice suggested that a substantial number of unneces- 
sary CPAs are filed because the Office has failed to adequately 
warn the patent bar and its clients that a CPA can be more 
expensive for the client than an RCE. The comment stated that 
fewer CPAs would be filed if the Office were to better educate 
the public on that cost difference. 


Response: The Office has a Web page (http://www.usp- 
to.gov/web/offices/dcom/olia/aipa/index.htm ) devoted to in- 
formation concerning the AIPA and the Office’s implementa- 
tion of the AIPA. The Web page contains (among other 
information) a chart explaining the various differences (includ- 
ing fees) between a CPA, an RCE, and a submission under § 
1.129(a) —_ (http://www.uspto.gov/web/offices/dcon/olia/aipa/ 
comparison_of_cpa_practice.htm ). The Office also provided 
numerous presentations during fiscal years 2000 and 2001 
(including a series of road show presentations) to educate the 
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patent bar and general public about the AIPA and the Office’s 
implementation of the AIPA (including RCE practice). Never- 
theless, the elimination of CPA practice (as to utility and plant 
applications) will moot the issue of unnecessary CPAs being 
filed. 


Comment 12: One comment opposing the elimination of 
CPA practice suggested that a substantial number of unneces- 
sary CPAs are filed because the Office does not allow an 
applicant to voluntarily publish an application filed before but 
pending on November 29, 2000, unless a copy of the applica- 
tion is submitted under the new electronic filing system (EFS), 
and that EFS is impossible or extremely burdensome for many 
applicants, or for applications with many formulae or symbols, 
or for companies with “firewall” problems for transmissions of 
very large documents by electronic mail message. The com- 
ment stated that the filing of a CPA is by far the best way to 
obtain voluntary publications (and fully accurate reproduc- 
tions) of most applications filed before November 29, 2000. 


Response: Any applicant wishing to file a CPA to effec- 
tively obtain publication of an application filed before Novem- 
ber 29, 2000, would have filed a CPA for this purpose shortly 
after November 29, 2000. Nevertheless, the Office has received 
approximately 470 EFS submissions of a copy of an applica- 
tion for eighteen-month publication purposes (for publication 
of an application as-amended under § 1.215(c), for publication 
of an application as-redacted under § 1.217, for voluntary 
publication under § 1.221(a), and for republication of an 
application under § 1.221(a)). The Office has also received 
approximately 7,600 EFS submissions of new application 
filings. The Office has a Patent Electronic Business Center 
(EBC) to assist applicants who find EFS burdensome or have 
other problems using EFS. The Patent EBC Web page is 
located at (http://www.uspto.gov/ebc/index.html ), and the 
EBC Customer Support Center can be reached by telephone at 
(703) 305-3028. 


Comment 13: One comment opposing the elimination of 
CPA practice suggested that the Office could reduce the 
number of CPAs by changing the current Office practice of 
refusing to consider even the most minor of amendments under 
§ 1.116 (not requiring any new art search). 


Response: The Office did not propose to change the practice 
concerning amendments after final action or appeal under § 
1.116. Section 1.116(c) permits entry of an amendment after 
final rejection or appeal upon a showing of good and sufficient 
reasons why the amendment is necessary and was not pre- 
sented earlier. An applicant may file an RCE under § 1.114 to 
obtain entry of an amendment that was refused entry under § 
1.116. 


Rule Making Considerations 
Regulatory Flexibility Act 


The Deputy General Counsel for General Law, United States 
Patent and Trademark Office certified to the Chief Counsel for 
Advocacy, Small Business Administration, that the changes in 
this final rule do not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). This final rule eliminates CPA practice as to utility and 
plant applications. This change does not have a significant 
economic impact on any business because: (1) Any applicant 
(including small entities) in a utility or plant application filed 
before June 8, 1995, can obtain further examination of the 
application by filing either a continuing application under § 
1.53(b) or a submission under § 1.129(a) (if the application is 
eligible for § 1.129(a) practice); (2) any applicant (including 
small entities) in a utility or plant application filed on or after 
June 8, 1995, can obtain further examination of the application 
by filing either an RCE under 35 U.S.C. 132(b) and § 1.114 or 
a continuing application under § 1.53(b); and (3) any applicant 
(including small entities) in a design application can continue 
to obtain further examination of the application by filing either 
a CPA under § 1.53(d) or a continuing application under § 
1.53(b). 


Executive Order 13132 


This rule making does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (Aug. 4, 1999). 
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Executive Order 12866 


This rule making has been determined to be not significant 
for purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This final rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507(d)), the Office sub- 
mitted an information collection package to OMB for its 
review and approval of the proposed information collections 
under OMB control numbers 0651-0031 and 0651-0032. The 
Office submitted these information collections to OMB for its 
review and approval because this final rule will increase the 
number of RCEs. The principal impact of the changes in this 
final rule is to eliminate CPA practice with respect to utility and 
plant applications. 


The title, description and respondent description of each of 
the information collections are shown below with an estimate 
of each of the annual reporting burdens. Included in each 
estimate is the time for reviewing instructions, gathering and 
maintaining the data needed, and completing and reviewing the 
collection of information. 


OMB Number: 0651-0031. 
Title: Patent Processing (Updating). 


Form Numbers: PTO/SB/08/21-27/30-32/35-37/42/43/61/ 
62/63/64/67/68/9 1/92/96/97/PTO-2053/PTO-2055. 


Type of Review: Regular Submission (currently under 
review). 


Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 


Estimated Number of Respondents: 2,208,339. 


Estimated Time Per Response: Between 1 minute 48 sec- 
onds and 8 hours. 


Estimated Total Annual Burden Hours: 830,629 hours. 


Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Termi- 
nal Disclaimers; Petitions to Revive; Express Abandonments; 
Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments; Petitions and their Transmittal Letters; 
and Deposit Account Order Forms. 


OMB Number: 0651-0032. 
Title: Initial Patent Application. 
Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 


Type of Review: Regular Submission (currently under 
review). 


Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 454,287. 


Estimated Time Per Response: Between 24 minutes and 10 
hours, 45 minutes. 


Estimated Total Annual Burden Hours: 4,171,568 hours. 
Needs and Uses: The purpose of this information collection 


is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
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The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, and Plant Patent Application Declaration 
will assist applicants in complying with the requirements of the 
patent statute and regulations, and will further assist the Office 
in the processing and examination of the application. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, DC 20231, or to the Office of 
Information and Regulatory Affairs of OMB, New Executive 
Office Building, Room 10235, 725 17th Street NW., Washing- 
ton, DC 20503, Attention: Desk Officer for the United States 
Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.53 is amended by revising paragraphs (d)(1), 
(d)(3), and (e)(1) to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


*e eK 


(d) ** * 

(1) A continuation or divisional application (but not a 
continuation-in-part) of a prior nonprovisional application may 
be filed as a continued prosecution application under this 
paragraph, provided that: 

(i) The application is for a design patent; 


(ii) The prior nonprovisional application is a design appli- 
cation that is complete as defined by § 1.51(b); and 


(iii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless 
a petition under § 1.313(c) is granted in the prior application; 


(B) Abandonment of the prior application; or 
(C) Termination of proceedings on the prior application. 
xe eK * 


(3) The filing fee for a continued prosecution application 
filed under this paragraph is the basic filing fee as set forth in 


§ 1.16(f). 
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*ee EK 
(e) * * * 


(1) If an application deposited under paragraph (b), (c), or 
(d) of this section does not meet the requirements of such 
paragraph to be entitled to a filing date, applicant will be so 
notified, if a correspondence address has been provided, and 
given a period of time within which to correct the filing error. 
If, however, a request for an application under paragraph (d) of 
this section does not meet the requirements of that paragraph 
because the application in which the request was filed is not a 
design application, and if the application in which the request 
was filed was itself filed on or after June 8, 1995, the request 
for an application under paragraph (d) of this section will be 
treated as a request for continued examination under § 1.114. 


*e ee * 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


May 23, 2003 


[1271 OG 143] 


(155) Continued Prosecution Application 


(CPA) Practice 


Summary: This notice will clarify how the Patent and 
Trademark Office (PTO) processes requests for a continued 
prosecution application (CPA) under 37 C.FR. § 1.53(d), 
indicate that patent examiners act on a CPA with priority, and, 
in addition, inform the public about a new PTO service to 
acknowledge receipt of a request for a CPA which has been 
transmitted by facsimile to the PTO. 


First: If a request for a CPA also includes an instruction 
and/or reference that is inconsistent with the CPA practice 
(e.g., an instruction “not to abandon the prior application” 
and/or a reference to a “continuation-in-part CPA” and/or 
“CPA under 37 C.FR. § 1.53(b)”), the request will be pro- 
cessed by the PTO solely as a request for a continuation CPA 
under 37 C.FR. § 1.53(d) (unless it is also designated as a 
divisional application, in which case the request will be 
processed as a request for a divisional CPA under 37 C.FR. § 
1.53(d)) and the inconsistent instruction and/or reference will 
be ignored. 


Second: The PTO will treat continuation CPAs, for exami- 
nation priority purposes only, as if they were “amended” 
applications (as of the CPA filing date) and not as “new” 
applications. As “amended” applications generally have a 
shorter time frame for being acted on by examiners than “new” 
applications, this treatment (of CPAs as “amended” applica- 
tions) will result in first Office actions being mailed in 
continuation CPAs much sooner than if they had been filed as 
continuations under 37 C.F.R. § 1.53(b) (or under former 37 
C.FR. §§ 1.60 or 1.62). Therefore, applicants are strongly 
encouraged to file any preliminary amendment in a CPA at the 
time the CPA is filed. 


Third: The PTO shall offer, as a new service, the following: 
The PTO will acknowledge receipt of a CPA filed by facsimile 
transmission, if: (1) the CPA is accompanied by a “Receipt for 
Facsimile Transmitted CPA” (PTO/SB/29A) properly identify- 
ing the prior application; and (2) the CPA is transmitted by 
facsimile directly to a technology center/examining group. The 
PTO will stamp the “Receipt for Facsimile Transmitted CPA” 
with the date of receipt of the CPA and return the “Receipt for 
Facsimile Transmitted CPA” by mail to the mailing address 
indicated thereon. The CPA request form (PTO/SB/29) has 
been modified to include a separate “Receipt for Facsimile 
Transmitted CPA” (PTO/SB/29A) which must be used in order 
to take advantage of this new service. 


Discussion: Effective December 1, 1997, the PTO adopted 
the CPA practice (37 C.F.R. § 1.53(d)) to provide a streamlined 
procedure to obtain further examination via a continuation/ 
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divisional application. See Changes to Patent Practice and 
Procedure; Final Rule Notice, 62 Fed. Reg. 53131 (October 
10, 1997), 1203 Off Gaz. Pat. Office 63 (October 21, 1997), 
and Changes to Continued Prosecution Application Practice; 
Interim Rule Notice, 63 Fed. Reg. 5732 (February 4, 1998), 
1207 Off. Gaz. Pat. Office 83 (February 24, 1998). 


With respect to the first subject: A CPA, by definition, is an 
application filed under 37 C-F.R. § 1.53(d). The filing of a CPA 
is, by rule, a request to expressly abandon the prior application 
as of the filing date of the CPA. See 37 C.FR. § 1.53(d)(2)(v). 
An applicant may file a continuation or divisional application 
as a CPA, but a continuation-in-pan may not be filed as a CPA. 
See 37 CER. § 1.53(d)(1); see also 37 C.ER. § 1.53(b)(2) (a 
continuation-in-part must be filed under this paragraph) and § 
1.53(d)(5) (no amendment in a CPA may introduce new matter 
or matter that would have been new matter in the prior 
application). The PTO, however, has received a number of 
papers requesting a CPA, but also containing some instruction 
and/or reference that is inconsistent with the CPA practice. 
Since streamlined processing is the essence of the CPA 
practice, the PTO will not hold the request to be improper and 
deny a filing date to a CPA simply because it contains an 
instruction and/or reference that is inconsistent with the CPA 
practice. Rather, assuming that the request otherwise meets the 
requirements to be entitled to a filing date as a CPA (see 37 
C.ER. § 1.53(d)(1)), the inconsistent instruction and/or refer- 
ence will be ignored and the request will be processed solely as 
a request for a continuation (or divisional, if so indicated) CPA 
under 37 C.FR. § 1.53(d). 


If applicant wants the PTO to disregard a previously filed 
request for a CPA (and not recognize its inherent request to 
expressly abandon the prior application) and to treat the paper 
as the filing of an application under 37 C.F.R. § 1.53(b), the 
applicant must file a petition under 37 C.F.R. § 1.182. A 
request to expressly abandon an application is not effective 
until the abandonment is acknowledged, including the express 
abandonment of the prior application of a CPA that occurs by 
operation of 37 C.F.R. § 1.53(d)(2)(v). See Changes to Patent 
Practice and Procedure; Training and Implementation Guide, 
Question and Answer 66 (December 1997). The express 
abandonment of the prior application is acknowledged and 
becomes effective upon processing and entry of the CPA into 
the file of the prior application. Thus, such a petition under 37 
C.ER. § 1.182 should be filed expeditiously since the petition 
will not be granted once the request for a CPA has been entered 
into the prior application (and the inherent request to expressly 
abandon the prior application has been acknowledged). If the 
request for a CPA has been entered into the prior application by 
the time the petition under 37 C.FR. § 1.182 and the 
application file are before the deciding official for a decision on 
the petition, the petition will be denied. 


It is noted, however, that if the applicant intended to file a 
second application (either a continuation or a divisional) 
without abandoning the prior application, applicant can still 
achieve that result without loss of the benefit of the original 
filing date by: (1) continuing the prosecution of the original 
application via the CPA; and (2) filing a new continuation/ 
divisional under 37 C.F.R. § 1.53(b) claiming benefit of the 
CPA and its parent applications under 35 U.S.C. § 120 during 
the pendency of the CPA. 


Any (new) specification filed with a CPA request will not be 
considered pan of the original CPA papers, but will be treated 
as a submission of a substitute specification in accordance with 
37 C.FR. § 1.125. See 37 C.FR. § 1.53(d)(5). Thus, applicant 
will have to comply with the requirements of 37 C.FR. § 
1.125(b) before the substitute specification will be entered into 
the CPA. See Changes to Patent Practice and Procedure; 
Training and Implementation Guide, Question and Answer 61. 
Since 37 C.F.R. § 1.125(b) requires that a substitute specifi- 
cation be accompanied by, inter alia, a statement that the 
substitute specification includes no new matter, any substitute 
specification containing new matter will be denied entry by the 
examiner. Any preliminary amendment to the written descrip- 
tion and claims, other than a substitute specification, filed with 
a CPA request will ordinarily be entered. Any new matter 
which is entered, however, will be required to be canceled 
pursuant to 35 U.S.C. § 132 from the descriptive portion of the 
specification. See Final Rule Notice, 62 Fed. Reg. at 53141, 





1280 TMOG 552 
(155) 


1203 Off. Gaz. Pat. Office at 71. Further, any claim(s) which 
relies upon such new matter for support will be rejected under 
35 U.S.C. Z§ 112, first paragraph. See MPEP 2163.06. 


In the event that a substitute specification or preliminary 
amendment containing new matter was filed with a request for 
a CPA, applicant may file a petition under 37 C.F.R. § 1.182 
requesting that the substitute specification or preliminary 
amendment be removed from the CPA application file, and be 
accorded the status as a separate application by being placed in 
a new file wrapper and assigned a new application number, 
with the new application being accorded a filing date as of the 
date the request for a CPA and substitute specification/ 
preliminary amendment were filed. 


Of course, a request for a CPA is not improper simply 
because the request is accompanied by a substitute specifica- 
tion or preliminary amendment containing new matter. Thus, 
an applicant will not be entitled to a refund of the filing fee 
paid in a proper CPA as a result of the granting of a petition 
under 37 C.F.R. § 1.182 requesting that the substitute specifi- 
cation or preliminary amendment be removed from the CPA 
application file. 


With respect to the second subject: The PTO has received 
several comments from practitioners who have been surprised 
at receiving a first Office action (in a CPA application) fairly 
quickly after filing a request for the CPA. The CPA procedure 
permits the PTO to perform all pre-examination processing of 
a CPA in a technology center/examining group to which the 
prior application is assigned, which reduces the time it takes to 
provide a first Office action in a CPA. See Final Rule Notice, 
62 Fed. Reg. at 53145, 1203 Off. Gaz. Pat. Office at 74 
(response to comment 29). In addition, the PTO has decided to 
treat all continuation CPAs, for examination priority purposes 
only, as though they are amended applications (as of the filing 
date of the CPA) which generally results in examiners acting 
on the CPAs fairly quickly, as amended applications will 
ordinarily be acted on by examiners within one or two months 
of docketing of the applications to the examiners. As a result, 
continuation CPAs would be acted on by an examiner much 
sooner than if they were treated, for examination priority 
purposes, as new applications. See Final Rule Notice, 62 Fed. 
Reg. at 53144, 1203 Off. Gaz. Pat. Office at 74 (comment 27). 
Therefore, applicants are strongly encouraged to file any 
preliminary amendment in a CPA at the time the CPA is filed, 
especially where the preliminary amendment is a resubmission 
of an amendment filed after final rejection which was denied 
entry via an advisory action in the prior application. While the 
PTO consistently encourages applicants to file a complete 
application in condition for examination, applicants should 
note that the PTO will not examine a CPA, or any new 
application, until the appropriate filing fee (37 C.FR. § 1.16) 
has been submitted. Applicants should also note, however, that 
deposit account charge authorizations carry-over to a CPA 
from the prior application. See Changes to Patent Practice and 
Procedure; Training and Implementation Guide, Question and 
Answer 39. Thus, an authorization in the prior application to 
charge all fees, fees under 37 C.F.R. § 1.16, or filing fees to a 
deposit account in the prior application will be treated as 
payment of the basic filing fee (and result in a charge to the 
deposit account) in a CPA of the prior application. 


ject: While 37 C.FR. § 1.6(f) 
provides a remedy (if the appropriate records are maintained) 
in the event that a CPA transmitted to the PTO by facsimile is 
lost, the PTO has received several comments from practitio- 
ners indicating that they do not file CPAs by facsimile 
transmission due to the lack of a prompt acknowledgment of 
receipt of the CPA by the PTO. To address this concern, the 
PTO has decided that it will acknowledge receipt of requests 
for CPAs transmitted to the PTO by facsimile, if: (1) the CPA 
is accompanied by a “Receipt for Facsimile Transmitted CPA” 
(PTO/SB/29A) properly identifying the prior application; and 
(2) the CPA is transmitted by facsimile directly to a technology 
center/examining group. 


The PTO has modified its CPA request form (PTO/SB/29) to 
include a separate “Receipt for Facsimile Transmitted CPA” 
(PTO/SB/29A). A CPA request form (PTO/SB/29) including a 
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“Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) is 
appended to this notice for illustrative purposes. Applicants are 
not required to use the PTO created “Receipt for Facsimile 
Transmitted CPA” (PTO/SB/29A), or the PTO created CPA 
request form (PTO/SB/29), when filing a CPA. The PTO, 
however, will acknowledge receipt of a facsimile transmitted 
CPA as set out in this notice only if the CPA is accompanied by 
a copy of the PTO created “Receipt for Facsimile Transmitted 
CPA” (PTO/SB/29A) completed by the applicant, and will not 
acknowledge non-PTO versions of a “Receipt for Facsimile 
Transmitted CPA.” 


A request for a CPA transmitted to the PTO by facsimile 
should be transmitted directly to the technology center/exam- 
ining group to which the prior application is assigned. See 
Changes to Patent Practice and Procedure; Training and 
Implementation Guide, Question and Answer 44. In order to 
encourage applicants to transmit CPA requests directly to the 
technology centers/examining groups, the PTO will only 
acknowledge receipt of a CPA request filed by facsimile 
transmission where the CPA request is transmitted directly to a 
technology center/examining group. 


All PTO forms, including the CPA request form (PTO/SB/ 
29) and “Receipt for Facsimile Transmitted CPA” (PTO/SB/ 
29A), are available on the PTO Home Page, either individually 
or in a single zip-compressed file from the PTO ftp server at 
ftp://ftp.uspto.gov/pub/forms/. Individual forms for patent and 
trademark submissions can also be requested from 800-PTO- 
8199 or 703-308-HELP. A specimen book of Patent Forms can 
be purchased for $25 from the Office of Electronic Information 
Products, telephone number 703-306-2600. 


Applicants filing a CPA by facsimile transmission may 
include a “Receipt for Facsimile Transmitted CPA” (PTO/SB/ 
29A) containing a mailing address and identifying information 
(e.g., the prior application number, filing date, title, first named 
inventor) with the request for a CPA. The PTO will: (1) 
separate the “Receipt for Facsimile Transmitted CPA” from the 
CPA request papers; (2) date-stamp the “Receipt for Facsimile 
Transmitted CPA”; (3) verify that the identifying information 
provided by the applicant on the “Receipt for Facsimile 
Transmitted CPA” is the same information provided on the 
accompanying request for a CPA; and (4) mail the “Receipt for 
Facsimile Transmitted CPA” to the mailing address provided 
on the “Receipt for Facsimile Transmitted CPA.” The “Receipt 
for Facsimile Transmitted CPA” cannot be used to acknowl- 
edge receipt of any paper(s) other than the request for a CPA. 


A returned “Receipt for Facsimile Transmitted CPA” may be 
used as prima facie evidence that a request for a CPA 
containing the identifying information provided on the “Re- 
ceipt for Facsimile Transmitted CPA” was filed by facsimile 
transmission on the date stamped thereon by the PTO. As the 
PTO will verify only the identifying information contained on 
the request for a CPA, and will not verify whether the CPA was 
accompanied by other papers (e.g., a preliminary amendment), 
the “Receipt for Facsimile Transmitted CPA” cannot be used as 
evidence that papers other than a CPA were filed by facsimile 
transmission in the PTO. Likewise, applicant-created “re- 
ceipts” for acknowledgment of facsimile transmitted papers 
(whether created for the acknowledgment of a CPA or other 
papers) cannot be used as evidence that papers were filed by 
facsimile in the PTO. 


Finally, applicants are cautioned not to include information 
on a “Receipt for Facsimile Transmitted CPA” that is intended 
for retention in the application file, as the PTO does not plan on 
retaining a copy of such receipts in the file of the application. 


Inquiries regarding this matter should be directed to Fred A. 
Silverberg or John F. Gonzales, Senior Legal Advisors, at (703) 
305-9285. 


STEPHAN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


August 12, 1998 


{1214 OG 32] 
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PT O/SB/20 (M8) 
0020/2000. OMB 0851-0032 


ork Reduction Act of 1995, no perso qui pond to a Eperand Taser A nd Depp yg Fe 8 


CONTINUED PROSECUTION APPLICATION (CPA) 
REQUEST TRANSMITTAL 


Submit an orginal, and 2 duplicate for fee processing. 
(Onty ®r Continuation or Divisional applications under 37 CFR. § 1.534) Cc DUPUCATE 


CHECK BOX, vegpicrte : 


Address to: 
Assistant Commissioner for Patents 
Box CPA 


is lemnicaat a 
ee 


This is a request for a C) continuation or (2) divisional application under 37 C.F.R. § 1.53(d), 
(continued prosecution application (CPA)) of prior application number _ / ; 


fledon = °——- 


NOTES 


FALING QUALIFICATIONS: The prior appication identified above must be @ nonprovisiona! application that is either. (1) complete 
esdetined by 37 C.F.R. § 1.51(b), or (2) the national stage of an intemational appication in compliance wth 35 U.S.C. 371. 

A Notice wil be pleced on 2 patent issuing from a CPA, except for reissues and designs, to the effect thet the patent isswed on @ 
CPA and is subject to the twenty-year patent term provisions of 35 U.S.C. § 154(aX2). Therefore, the pnor application of a CPA 
may have been filed before, on or after dine 8, 1995. 


C4P NOT PERMITTED: A continuetion-in-part application cannot be filed 23 2 CPA under 37 CER. § 1.53(d), but must be filed 
under 37 CFR. § 1.53(b) 


EXPRESS ABANDONMENT OF PRIOR APPLICATION: § The filing of this CPA is 2 request to expressly abandon the prior 
application 2s of the filing date of the request for ¢ CPA. 37 C.F.R § 1.53(b) must be used to file 2 continuation, divisional or 
continuationin-part of an application that is not to be abendoned. 


ACCESS TO PRIOR APPLICATION: The filing af this CPA wil be construed to inctide @ waiver of confidentially by the epplicent 
under 35 U.S.C. 122 to the extent thet any member of the public who is enttled under the provisions of 37 C.F-R: § 2.14 to access 
to, copies of, or information concerning, the prior application may be given similar access to, copies of, or similar information 
conceming, the other appiication or appications in the file jacket. 


35 US.C 120 STATEMENT: in 2 CPA, no reference to the prior application is needed in the first sentence of the specification and 
none shoukt be submited. i a sentence referencing the pnor appication is submited, i wil not be entered. A request for a CPA 
pene ge ge wig required by 3% U.S.C. 420 end to every epplicetion assigned the application number identified in such 


1. [] Enter the unentered amendment previously filed on 
under 37 C.F.R. § 1.116 in the prior nonprovisional application. 
2.0 Apreliminary amendment is enclosed. 
3. This application is filed by fewer than all the inventors named in the prior application, 37 C.F.R. § 1.53 (d)(4). 
a. CL) DELETE the — er named in the prior en application: 


b. [) The inventor(s) to be deleted are set forth on a separate sheet attached hereto. 
4.0) Anew power of attorney or authorization of agent (PTO/SB/81) is enclosed. 
5. Information Disclosure Statement (IDS) is enclosed: 
a. O) PTO-1449 
b. [] Copies of IDS Citations 
[Page 1 of 2} 
Burden Hour Statement: This frm is estirrated to take 0.4 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief nrrration Officer, Patent and Trademark 


Oftce, ‘on, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Box CPA Washington, DC 20231. 
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rere trate arenseennie eneied —{— 


perwork Reduction Act of 1995, no persons are re quired SPC 410.2 oobention Noniranion uviess k chspi 


gg i pa ry a 
OTAL CAS 
es a a 
ACERS COHA® 
ULTPLE DEPENDENT CLAMS Oteppicabeyarcrnsiien +S___=| 


ACER $1.16 


Total of above Calustins= | 
Reduction lay 50% for fling by small entity (Note 37 CF R. §§ 1.9, 1.27 & 1.28) oa 


seventeen ree leaned tat emgage 
inal p 


6. Small ontly status: 
aO = all entity statement is enclosed, if (b) and (c) do not apply. 


| 
b. oA ntity st stony we Sti in the prior nonprovisional application 


0 ne no — claimed. 


7. The Commissioner is hereby authorized to —_ overpayments or charge the following fees to 
Deposit Account No. - 


a.O) Fees required under 37 C.F.R. § 1.16. 
b.( Fees required under 37 C.F.R. § 1.17. 
c.() Fees required under 37 C.F.R. § 1.18. 
8.2 Acheck in the amount of $ ___ is enclosed. 


9.0) New Attorney Docket Number, if desired 
‘Ato mey Docket Num ber will carryover to this CPA unless a new Altomey Charet Ntum der has deen pro vide d herein} 


[Prior application 
10 a.) Receipt For Facsimile Transmitted CPA (PT O/SB/29A) 
b.) Return Receipt Postcard (Should be specifically itemized, See MPEP 503) 
11.0) Other: 


[Page 2 of 2] 
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PTO/SB/20A one 
Pppro wed for use 00/30/2000 . OMB 0051-0 
Patert and Trademark Offce: U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1905, no persons are required to respond to a collection ofinformation unless it displays 2 valid OMB control number. 


& is RECEP) &s iacladed with 3 request for 2 CPA Sied by facsimie 
tvansmiesion, Rwill be dae stamped and maited to the ADDRESS in fem 1. 


Applicant's Mailing Address for this receipt must be 
1. ADDRESS CLEARLY PRINTED or TYPED in the bax bebw. 


NOTE: By this receipt, the PTO (a) acknowledges that a 

request for a CPA was filed by iacsimile transmission on 

the date stamped below by the PTO and (b) verifies only that the application number provided 
by the appficant on this receipt i the same as the application number provided on the 
accompanying request fora CPA. This receipt CANNOT be used to acknowledge receipt of any 
papers) other than the request for a CPA. 


2. APPLICATION IDENTIFICATION: 
(Pro vide at least enough inform ation tb ide nity the app kostion) 


a. For prior application 
Application No: 
Filing Date: 
Title: 
Attorney Docket No: 
First Named Inventor 


b. For instant CPA application 


New Attorney Docket No: 
Wap picade) 


The PTO date stamp, which appears in the box to (THIS AREA FOR PTO 0A TE STAMPUSE) 
the right, Is an acknowledgement by the PTO of 

receipt of a request for a CPA filed by facsimile 

transmission on the date indicated below. 


PTO HANDLING INSTRUCTIONS: 

Please stamp area to the right with the date the complete 
transmission of the request for @ CPA wes received in the PTO and 
also inckde the PTO orgenization name thet provided the date 
stamp (stamp may include both tems). Verily that the application 
number provided by appicant on this receipt is the same as the 
application number provided by applicant on the request for @ CPA 
eccompany ing this recept i there is en inconsistency between the 
eppicetion mumber provided on this receipt and the request for a 
CPA, strike through the inconsistent appication number provided on 
this receipt and inset the comrect application number, f possible. 
Then place in a window envelope and mail 


Burden Hour Staternent: This form is estimated to take 0.4 hours to complete. Time 
wil vary depending upon the needs of the individual case. Any comments on the 
amourt of time you are required to complete this form should be sent to the Chief 
hbrmeton Officer, Patert and Trademark O fice, . OC 20231. DO NOT 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant 
Commissioner for Patents, Box Patent Application, Washington. DC 20231. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 980108007-8131-02] 
RIN0651-AA97 


(156) 


Changes to Continued Prosecution Application Practice 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office) is 
confirming the amendment of its regulations that removed the 
requirement that the prior application of a continued prosecu- 
tion application (CPA) must have been filed on or after June 8, 
1995. This requirement was removed in response to requests 
from the public. 


DATES: This final rule is effective on July 2, 1998. The 
interim rule, published at 63 FR 5732, was effective February 
4, 1998. 


APPLICABILITY DATE: This rule change applies to all 
continued prosecution applications filed on or after December 
1, 1997. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this final rule: Hiram H. Bernstein or Robert W. Bahr, Senior 
Legal Advisors, by telephone at (703) 305-9285; or by mail 
addressed to: Box Comments-Patents, Assistant Commissioner 
for Patents, Washington, DC 20231; or by facsimile to (703) 
308-6916, marked to the attention of Mr. Bernstein. 


Concerning § 1.53 in General: John F. Gonzales, Fred A. 
Silverberg, or Robert W. Bahr, Senior Legal Advisors, at the 
above-mentioned telephone number. 


SUPPLEMENTARY INFORMATION: Continued Prosecu- 
tion Application (CPA) practice under § 1.53(d) was adopted to 
permit applicants to obtain further examination of an applica- 
tion. See Changes to Patent Practice and Procedure; Final 
Rule Notice, 62 FR 53 13 1, 53 147 (October 10, 1997), 1203 
Off. Gaz. Pat. Office 63, 76-77 (October 21, 1997). Section 
1.53(d) as adopted, effective December 1, 1997, required, inter 
alia, that the prior application of a CPA be filed on or after June 
8, 1995. See Final Rule Notice, 62 FR at 53186, 1203 Off. Gaz, 
Pat. Office at 112. Thus, if an application was filed before June 
8, 1995, the applicant was required to file a continuation (or 
divisional) under § 1.53(b) to obtain further examination. 


Section 1.53(b) requires that any application filed thereunder 
(including a continuation or divisional) contain a specification 
(including at least one claim) and any necessary drawing. 
While § 1.53(b) permits the submission of a rewritten speci- 
fication (with all prior amendments incorporated), such an 
option is only practical to those who have the prior application 
in electronic form. For those applicants who do not have the 
prior application in electronic form, their only option is to 
submit a copy of the prior application (including any appendix) 
along with a copy of all the amendments made in the prior 
application, as well as copies of all other papers filed in the 
prior application (e.g., information disclosure statements 
(IDSs), affidavits, declarations) that are to be considered in the 
continuing application. 


Subsequent to the adoption of the change to § 1.53(d), the 
Office received a number of comments indicating that it takes 
a considerable amount of time to prepare the papers required 
by § 1.53(b), even when copied from a prior application. In 
view of these concerns, the Office amended § 1.53(d)(1)(i) by 
an immediately effective interim rule to eliminate its require- 
ment that the prior application of a CPA be filed on or after 
June 8, 1995, and requested public comment on this interim 
tule change. See Changes to Continued Prosecution Applica- 
tion Practice; Interim Rule Notice, 63 FR 5732 (February 4, 
1998), 1207 Off. Gaz, Pat. Office 83 (February 24, 1998). 


The Office has received a number of comments by telephone 
expressing support for the change to § 1.53(d)(1)(i), as well as 
its immediate adoption and applicability to CPAs filed on or 
after December 1, 1997 (i.e., all CPAs). The Office, however, 
has received no written comments on the change to § 
1.53(d)(1)(i). Accordingly, the change to § 1.53(d)(1)(i) in the 
interim rule-removal of the requirement that the prior applica- 
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tion of a continued prosecution application (CPA) under § 
1.53(d) must have been filed on or after June 8, 1995-is 
adopted as a final rule. 


As discussed in the Interim Rule Notice, no patent issuing 
from a CPA under 1.53(d) is entitled to the provisions of 35 
U.S.C. 154(c). To avoid confusion as to the term of any patent 
issuing on a CPA, other than an application for a reissue or 
design patent, of an application filed before June 8, 1995, the 
Office will include the following notice on any patent, other 
than a reissue or design, issuing on a CPA: 


This patent issued on a continued prosecution application 
filedunder 37 CFR 1.53(d), and is subject to the twenty- 
year patent termprovisions of35 U.S.C. 154(a)(2). 


The term of a design patent is fourteen years beginning on 
the date of grant as provided in 35 U.S.C. 173. The term of a 
reissue patent is the unexpired part of the term of the original 
patent as provided in 35 U.S.C. 251. Since the term of a reissue 
or design patent is not affected by the filing of a CPA, the 
above-mentioned notice will not be printed on any reissue or 
design patent. 


Other Considerations. 


This final rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined 
that this rulemaking is not significant for the purposes of 
Executive Order 12866 (September 30, 1993). 


This final rule involves a collection of information subject to 
the Paperwork Reduction Act. This final rule involves the 
deletion of the requirement which stated that the prior appli- 
cation of a continued prosecution application must have been 
filed on or after June 8, 1995. This collection of information 
has been previously approved by the Office of Management 
and Budget (OMB) under OMB Control Number 0651-0032. 
The public reporting burden for this collection of information 
is estimated to average 7.88 hours per response, including the 
time for reviewing instructions, searching existing data 
sources, gathering and maintaining the information. Send 
comments regarding this burden estimate or any other aspect 
of the data requirement, including suggestions for reducing the 
burden to Hiram H. Bernstein or Robert W. Bahr at the address 
specified above and to the Office of Information and Regula- 
tory Affairs, OMB, 725 17th Street, N.W., Washington, D.C., 
20503 (Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
Control Number. 


The principal impact of this final rule is to relieve a 
restriction in § 1.53(d)(1)(i) to permit applicants to file a CPA 
in the situation in which the prior application was filed before 
June 8, 1995. 


The Office has determined that this final rule has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612 (October 26, 1987). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, the interim rule 
mending 37 CFR Part 1 which was published at 63 FR 
5732-5734 on February 4, 1998, is adopted as a final rule 
without change. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


June 25, 1998 


[1213 OG 105] 
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(157) Revised Docketing Procedures for 


Appeals Arriving at the Board of 
Patent Appeals and Interferences 


Notice of revised appeal docketing procedures 


Effective June 1, 2002, the Board of Patent Appeals and 
Interferences (Board) is adopting new docketing procedures 
which are designed to result in notification to the appellant 
within one month of receipt of an appealed application at the 
Board that (1) the appeal has been received at the Board and 
docketed, or (2) the appeal is being returned to the examiner 
for attention to unresolved matters. 


Under procedures long in effect, each application containing 
an appeal under 35 U.S.C. § 134 is subjected to a brief intake 
review (known as “outlining”) upon arrival at the Board and a 
more in-depth review (known as “final paralegal specialist and 
administrator review’’) at a time immediately preceding assign- 
ment to a panel of administrative patent judges (APJs) for 
decision. Under existing procedures, an appeal number is 
assigned during the “outlining” review phase. The appeal, 
however, is not docketed to an APJ until the conclusion of the 
“final paralegal specialist and administrator review” phase. 
Sometimes the Board finds it necessary to remand an applica- 
tion under appeal to the examiner, prior to docketing the appeal 
to an APJ’s docket, to permit the examiner or the appellant to 
attend to matters in the application. 


It would be more efficient for all concerned (appellant, 
examiner and Board) if these reviews were to occur immedi- 
ately after arrival of the application under appeal at the Board, 
so that any matters requiring further attention by the examiner 
or the appellant might be addressed while the necessary 
records remain readily available and individual recollections 
concerning the application are still fresh. Moreover, reserving 
the act of assigning an appeal number until such time as the 
appeal is ready for decision will result in a more accurate 
picture of the number of appeals actually pending before the 
Board at any particular time. 


To allow such administrative corrections to occur more 
promptly and to ensure as much as possible that a case is 
properly in condition for deliberation when referred to a panel 
of administrative patent judges, the Board adopts the following 
appeal docketing procedures: 


When an application appearing to include an appeal under 
35 U.S.C. § 134 for decision by the Board is received from the 
Patents operation, it will be reviewed for 

1) gross formalities (including, but not limited to, matters 
such as the presence of a notice of appeal, appellant’s brief, 
examiner’s answer, and evidence of an appeal conference 
having been held, as in the present “outlining” and appeal 
conference review), 

2) fine formalities (including, but not limited to, matters 
such as unacknowledged Information Disclosure Statements or 
other papers, and deficiencies in the brief or answer, as now in 
“final paralegal specialist and administrator review”), and, 

3) status matters (including, but not limited to, matters such 
as the presence of communications from appellant beyond the 
brief, such as a reply brief or a request for oral hearing). 


If the appeal is ready for docketing (that is, if no return of 
the case to the examiner is required per the review) three 
events will occur: 

1) an appeal number will be assigned, 

2) the Board will issue a docketing notice, identifying the 
relevant appeal contents (brief, reply brief if any, request for 
oral hearing if any, and the filing date of each such item), and 

3) the appeal will be assigned to a master docket for 
subsequent reassignment to the docket of an individual APJ, or 
directly to the docket of an individual APJ. 


If the appeal cannot be docketed due to matters requiring 
further attention in the Patents operation, the appeal will be 
administratively returned to the Patents operation with an order 
indicating why the appeal cannot be docketed (essentially 
those reasons that exist today for administrative remands) and 
notification of that return, in the form of a copy of the order, 
will be mailed to the appellant. No appeal number will be 
assigned until the appeal is ready for docketing. 


The docketing notice or order indicating why the appeal 
cannot be docketed will provide the appellant and examiner 
with notification that the appeal is: 
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1) at the Board in condition for referral to a panel, or 

2) that the appeal is being returned to the Patents operation 
to resolve matters requiring attention prior to decision of the 
appeal. 

Accordingly, the appellant will know to which organization 
to look for the next communication in the appealed application. 


Within one month of receipt of the application file at the 
Board, the Board expects to (1) complete all reviews and issue 
a docketing notice, or (2) return the application file to the 
Patents operation with an order indicating why the appeal 
cannot be docketed. 


The Board plans to implement these revised docketing 
procedures beginning June 1, 2002. 


BRUCE H. STONER, JR. 

Chief Administrative Patent Judge 
Board of Patent Appeals 

and Interferences 


April 15, 2002 


[1260 OG 18] 


(158) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
RIN 0651-AB29 


Standard for Declaring a Patent Interference 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice and request for comments. 


SUMMARY: The Director of the United States Patent and 
Trademark Office has discretion to declare an interference 
involving a patent application. The current standard requires a 
two-way patentability analysis for the Director to be of the 
opinion that an interference-in- fact exists. In view of public 
commentary suggesting that, at least in some cases, a one-way 
patentability analysis should be sufficient, USPTO provides 
reasons for the current standard and solicits comments on the 
propriety of that standard. 


DATE: Submit comments on or before January 31, 2001. 


ADDRESSES: Send all comments: 

1. Electronically to “Interference.Rules@uspto.gov’, Sub- 
ject: “Interference-in-fact”’; 

2. By mail to Director of the United States Patent and 
Trademark Office, BOX INTERFERENCE, Washington, D.C. 
20231, ATTN: “Interference-in-Fact”; or 

3. By facsimile to 703-305-0942, ATTN: “Interference-in- 
fact”. 


FOR FURTHER INFORMATION CONTACT: Fred E. 
McKelvey or Richard Torczon at 703-308-9797. 


SUPPLEMENTARY INFORMATION: The patent statute 
provides that “[w]Jhenever an application is made for a patent 
which, in the opinion of the Director, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
ence may be declared * * *” 35 U.S.C. 135(a). “It is * * * [the 
Director] who is to judge (be of opinion) whether an applica- 
tion will interfere with a pending one * * *” Ewing v. United 
States ex rel. Fowler Car Co., 244 U.S. 1, 11 (1917). The duty 
imposed upon the Director to declare an interference involves 
the exercise of judgment upon the facts presented and cannot 
be controlled by mandamus. United States ex rel. International 
Money Machine Co. v. Newton, 47 App. D.C. 449, 450 (1918). 
A party does not have a right to have the Director declare an 
interference. United States ex rel. Troy Laundry Machinery Co. 
v. Robertson, 6 F.2d 714, 715 (D.C. Cir. 1925). Likewise, a 
third-party has no right to intervene in the prosecution of a 
particular patent application to prevent issuance of a patent. 
Animal Legal Defense Fund v. Quigg, 932 F.2d 920, 930, 18 
USPQ2d 1677, 1685 (Fed. Cir. 1991). 


An interference is declared when two parties are claiming 
the “same patentable invention.” 37 CFR 1.601(i). An “inter- 
ference-in-fact,” a term of art in patent law, exists when at least 
one claim of a first party and at least one claim of a 
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second party define the same patentable invention. 37 CFR 
1.601(j). The phrase “same patentable invention” is defined as 
follows at 37 CFR 1.601(n) (emphasis in original): 


Invention “A” is the same patentable invention as an invention “B” 
when invention “A’’ is the same as (35 U.S.C. 102) or is obvious (35 
U.S.C. 103) in view of invention “B” assuming invention “B” is prior 
art with respect to invention “A”. Invention “A” is a separate patentable 
invention with respect to invention “B” when invention “A” is new (35 
U.S.C. 102) and non- obvious (35 U.S.C. 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention “A”. 


Recent precedent of the Trial Section of the Interference 
Division of the Board of Patent Appeals and Interferences 
confirms that resolution of whether an interference-in-fact 
exists involves a two-way patentability analysis. Winter v. 
Fujita, 53 USPQ2d 1234, 1243 (BPAI 1999), reh’g denied, 53 
USPQ2d 1478 (BPAI 2000): 


The claimed invention of Party A is presumed to be prior art vis-a-vis 
Party B and vice versa. The claimed invention of Party A must 
anticipate or render obvious the claimed invention of Party B and the 
claimed invention of Party B must anticipate or render obvious the 
claimed invention of Party A. When the two-way analysis is applied, 
then regardless of who ultimately prevails on the issue of priority, * * 
* [USPTO] assures itself that it will not issue two patents to the same 
patentable invention. 


The Winter v. Fujita rationale is consistent with examples set 
out in the supplemental information accompanying the final 
rule, Patent Interference Proceedings, published at 49 FR 
48416 on December 12, 1984. In this respect, attention is 
directed to Examples 3, 4 and 5 of that notice, 49 FR at 48420: 


Example 3: Application E contains patentable claims | (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum piston). Application 
F contains patentable claims 11 (engine) and 12 (8-cylinder engine). 
Claims | and 2 of application E and claims 11 and 12 of application F 
define the same patentable invention. Claim 3 of application E defines 
a separate patentable invention from claims | and 2 of application E and 
claims 11 and 12 of application F. If an interference is declared, there 
would be one count (engine). Claims | and 2 of application E and 
claims 11 and 12 of application F would be designated to correspond to 
the count. Claim 3 of application E would not be designated to 
correspond to the count. 

Example 4: Application G contains patentable claims | (engine), 2 
(6-cylinder engine), and 3 (engine with a platinum piston). Application 
H contains patentable claims 11 (engine) and 15 (engine with a platinum 
piston). Claims | and 2 of application G and claim 11 of application H 
define the same patentable invention. Claim 3 of application G and 
claim 15 of application H define a separate patentable invention from 
claims | and 2 of application G and claim 11 of application H. If an 
interference is declared, there would be two counts: Count | (engine) 
and Count 2 (engine with a platinum piston). Claims | and 2 of 
application G and claim 11 of application H would be designated to 
correspond to Count |. Claim 3 of application G and claim 15 of 
application H would be designated to correspond to Count 2. 

Example 5: Application J contains patentable claims | (engine), 2 
(combination of an engine and a carburetor) and 3 (combination of an 
engine, a carburetor, and a catalytic converter). Application K contains 
patentable claims 31 (engine), 32 (combination of an engine and a 
carburetor), and 33 (combination of an engine, a carburetor, and an air 
filter). The engine, combination of an engine and carburetor, and 
combination of an engine, carburetor, and air filter define the same 
patentable invention. The combination of an engine, carburetor, and 
catalytic converter define a separate patentable invention from engine. 
If an interference is declared, there would be one count (engine). Claims 
1 and 2 of application J and claims 31, 32, and 33 of application K 
would be designated to correspond to the count. Claim 3 of application 
J would not be designated as corresponding to the count. 


If the facts of Example 3 are changed so that Application E 
contained only claim 3 (engine with a platinum piston), no 
interference would be declared because there is no interfer- 
ence-in-fact between claim 3 of Application E and claims 1-2 
of Application F. The engine or 8-cylinder engine of Applica- 
tion F would not anticipate or render obvious an engine with a 
platinum piston of Application E. Likewise, and based on 
similar rationale, if the facts of Example 5 are changed so that 
Application J contained only claim 3 (combination of an 
engine, a carburetor, and a catalytic converter), no interference 
would be declared because there is no interference-in-fact 
between claim 3 of Application J and claims 31-33 of 
Application K. 


At recent public events, it has been suggested that there may 
be a need to expand the situations where an interference should 
be declared or maintained. Any decision to expand the nature 
of interference proceedings will have a resource consequence 
for USPTO and for applicants and patentees involved in 
interferences. Approximately one-quarter of the resources of 
the Board of Patent Appeals and Interferences are used to 
resolve interferences, notwithstanding the fact that there are 
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many more appeals than interferences. USPTO has received 
many reports that interferences involve considerable costs for 
applicants and patentees. Additionally, there is no desire on the 
part of USPTO, and no authority under the law, to tum 
interference proceedings under 35 U.S.C. 135(a) into pre-grant 
oppositions or post-grant cancellations. Accordingly, USPTO 
is reluctant, at this time, to expand the circumstances under 
which an interference might be declared or maintained absent 
a compelling reason. 


This notice provides interested parties with an opportunity 
to comment and make out a case that the nature of interfer- 
ences should be expanded beyond the current practice. If a 
one-way patentability analysis is sufficient to establish an 
interference-in-fact, would it be possible to have an interfer- 
ence with two counts as set out in Example 4, reproduced 
above? How would having an interference between claim | of 
application G and claim 15 of application H of Example 4 
square with the holding of Nitz v. Ehrenreich, 537 F.2d 539, 
543, 190 USPQ 413, 416-17 (CCPA 1976)? If a one-way 
patentability analysis is sufficient, what would it take to 
establish that there is no interference-in-fact in a given case? 


Comment Format 


Comments should be submitted in electronic form if pos- 
sible, either via the Internet or on a 3 1/4-inch diskette. 
Comments submitted in electronic form should be submitted as 
ASCII text. Special characters, proprietary formats, and en- 
cryption should not be used. 


Authority: 35 U.S.C. 2(b)(2)(A), 3(a)(2), 135(a). 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent 

and Trademark Office 


December 14, 2000 
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(159) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB15 


Simplification of Certain Requirements in Patent 
Interference Practice 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
amends its rules of practice in patent interferences to simplify 
certain requirements relating to the declaration of interferences 
and the presentation of evidence. 


EFFECTIVE DATE: December 26, 2000. 


FOR FURTHER INFORMATION CONTACT: Fred McK- 
elvey or Richard Torczon at 703-308-9797. 


SUPPLEMENTARY INFORMATION: 
Background 


An interim final version of this rulemaking was published at 
65 FR 56792, Sept. 20, 2000, and also at U.S. Patent and 
Trademark Office, 1239 Off. Gaz. 125 (Oct. 17, 2000). The 
rationale for the rulemaking appears with the interim rule. 


Comments 


The interim rule elicited two comments. One comment notes 
a reference in 37 CFR 1.671(e) to a rule that was deleted. That 
reference is eliminated in this final rule. Any other references 
to deleted rules in subpart E of this title should be considered 
obsolete. They will be eliminated in a future rulemaking. 

A second comment raised a concern as to whether exhibits 
should be numbered, noting that there is no patent interference 
rule requiring that exhibits be numbered. Each exhibit needs to 
be identified in some unique manner. All interferences declared 
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by the Board of Patent Appeals and Interferences (Board) at 
this time are subject to a “Standing Order” that requires that 
exhibits be numbered. 

The same comment noted that former 37 CFR 1.682 
authorized placing a publication in evidence without the need 
for an affidavit. According to the comment, affidavits will now 
be necessary. Publications generally may be placed in evidence 
in interference cases without an affidavit. If an objection is 
made by an opponent, e.g., for lack of authenticity, then under 
the Board’s practice the party has a period of time within 
which to supplement its evidence by properly authenticating 
the publication. The Board expects few, if any, problems with 
the admissibility of most printed publications given that most 
parties will have no reason to question the authenticity of most 
printed publications. 


Regulatory Flexibility Act 

This rulemaking is procedural and is not subject to the 
requirements of 5 U.S.C. 553 so no initial regulatory flexibility 
analysis is required under 5 U.S.C. 603. 
Executive Order 13132: Federalism Assessment 

This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This interim rule creates no information collection require- 
ments subject to the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents. 


For the reasons stated in the preamble, the United States 
Patent and Trademark Office amends 37 CFR Part 1 as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Amend the authority citation for 37 CFR Part 1 to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 


2. Amend Sec. 1.601(f) to revise paragraph (f) to read as 
follows: 


Sec. 1.601 Scope of rules, definitions. 


xe eK * 


(f) A count defines the interfering subject matter between 
two or more applications or between one or more applications 
and one or more patents. When there is more than one count, 
each count shall define a separate patentable invention. Any 
claim of an application or patent that is designated to corre- 
spond to a count is a claim involved in the interference within 
the meaning of 35 U.S.C. 135(a). A claim of a patent or 
application that is designated to correspond to a count and is 
identical to the count is said to correspond exactly to the count. 
A claim of a patent or application that is designated to 
correspond to a count but is not identical to the count is said to 
correspond substantially to the count. When a count is broader 
in scope than all claims which correspond to the count, the 
count is a phantom count. 


** ek * 
3. Revise Sec. 1.606 to read as follows: 


Sec. 1.606 Interference between an application and a patent; 
subject matter of the interference. 
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Before an interference is declared between an application 
and an unexpired patent, an examiner must determine that 
there is interfering subject matter claimed in the application 
and the patent which is patentable to the applicant subject to a 
judgment in the interference. The interfering subject matter 
will be defined by one or more counts. The application must 
contain, or be amended to contain, at least one claim that is 
patentable over the prior art and corresponds to each count. 
The claim in the application need not be, and most often will 
not be, identical to a claim in the patent. All claims in the 
application and patent which define the same patentable 
invention as a count shall be designated to correspond to the 
count. 


4. Amend Sec. 1.671 to revise paragraphs (a) and (e) to read 
as follows: 


Sec. 1.671 Evidence must comply with rules. 


(a) Evidence consists of affidavits, transcripts of depositions, 
documents and things. 


*e ee * 


(e) A party may not rely on an affidavit (including exhibits), 
patent, or printed publication previously submitted by the party 
under Sec. 1.639(b) unless a copy of the affidavit, patent, or 
printed publication has been served and a written notice is filed 
prior to the close of the party’s relevant testimony period 
stating that the party intends to rely on the affidavit, patent, or 
printed publication. When proper notice is given under this 
paragraph, the affidavit, patent, or printed publication shall be 
deemed as filed under Sec. 1.640(b), Sec. 1.640(e)(3), or Sec. 
1.672, as appropriate. 


*e ee * 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and 

Director of the United States Patent 
and Trademark Office 


November 9, 2000 
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(160) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Chapter I and Part 1 
RIN 0651-AB15 


Simplification of Certain Requirements in 
Patent Interference Practice 


September 15, 2000. 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Interim rule with request for comments. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) amends its rules of practice in patent interferences to 
simplify certain requirements relating to the declaration of 
interferences and the presentation of evidence. USPTO is also 
revising its CFR chapter heading to reflect its new name. 


DATES: Effective Date: October 20, 2000. 


Comment Date: Submit comments on or before October 20, 
2000. 


ADDRESSES: Send all comments: 


1. Electronically to “Interference.Rules@uspto.gov,’’ Sub- 
ject: “Interference Simplification’’; or 

2. By mail to Director of the United States Patent and 
Trademark Office, BOX INTERFERENCE, Washington, D.C. 
20231, ATTN: “Interference Simplification’’; or 

3. By facsimile to 703-305-9373, ATTN: “Interference 
Simplification.” 
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FOR FURTHER INFORMATION CONTACT: Fred McK- 
elvey or Richard Torczon at 703-308-9797. 


SUPPLEMENTARY INFORMATION: 


Comment Format 


The USPTO prefers to receive comments in electronic form, 
either via the Internet or on a 31/4—inch diskette. Comments 
submitted in electronic form should be submitted as ASCII 
text. Special characters and encryption should not be used. 


Background 


The USPTO is amending 37 CFR Secs. 1.601(f) and 1.606 
and is deleting 37 CFR Sec. 1.609 because the requirements 
being eliminated presented obstacles to the efficient declara- 
tion of interferences without corresponding benefits. In par- 
ticular, Rules 601(f) and 606 create a presumption about the 
scope of the interfering subject matter that often is not 
supported by the record. The change eliminates that presump- 
tion. The changes in sections 1.601(f) and 1.606, as well as 
changes in the process of proposing an interference in the 
examining corps, have made section 1.609 unnecessary. Now 
an administrative patent judge meets with a representative 
from the technology center to ensure that the record contains 
adequate bases for declaring an interference. 


The USPTO is amending 37 CFR Sec. 1.671 to provide that 
all evidence is presented in the form of an exhibit. This 
simplifying amendment to Sec. 1.671 makes the more complex 
requirements of 37 CFR Secs. 1.682, 1.683, and 1.688 unnec- 
essary, so they are being deleted. An interim rule is appropriate 
because the rulemaking is not substantive and the elimination 
of these requirements provides relief from unnecessary re- 
quirements. The USPTO appreciates that other changes to the 
tules of practice in patent interferences may be appropriate, but 
this interim rule is not an appropriate vehicle for such changes, 
which will have to be addressed in future rulemaking. These 
rule changes will apply to any interference declared after the 
effective date of this rulemaking and to any interference in 
which these changes are adopted by order. 


Regulatory Flexibility Act 

This rulemaking is procedural and is not subject to the 
requirements of 5 U.S.C. 553 so no initial regulatory flexibility 
analysis is required under 5 U.S.C. 603. 
Executive Order 13132: Federalism Assessment 

This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 
Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 

This interim rule creates no information collection require- 
ments subject to the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 
List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents. 


For the reasons stated in the preamble, the United States 
Patent and Trademark Office amends 37 CFR Chapter I as 
follows: 

1. The heading of Chapter I is revised to read as follows: 


CHAPTER I—UNITED STATES PATENT AND TRADE- 
MARK OFFICE, DEPARTMENT OF COMMERCE 


PART 1—RULES OF PRACTICE IN PATENT CASES 


la. The authority citation for 37 CFR part 1 continues to 
read as follows: 
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Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Amend Sec. 1.601 by revising paragraph (f) to read as 
follows: 


Sec. 1.601 Scope of rules, definitions. 


xe KK 


(f) A count defines the interfering subject matter between 
two or more applications or between one or more applications 
and one or more patents. When there is more than one count, 
each count shall define a separate patentable invention. Any 
claim of an application or patent that is designated to corre- 
spond to a count is a claim involved in the interference within 
the meaning of 35 U.S.C. 135(a). A claim of a patent or 
application that is designated to correspond to a count and is 
identical to the count is said to correspond exactly to the count. 
A claim of a patent or application that is designated to 
correspond to a count but is not identical to the count is said to 
correspond substantially to the count. When a count is broader 
in scope than all claims which correspond to the count, the 
count is a phantom count. 


**e KK * 


3. Revise Sec. 1.606 to read as follows: 


Sec. 1.606 Interference between an application and a 
patent; subject matter of the interference. 


Before an interference is declared between an application 
and an unexpired patent, an examiner must determine that 
there is interfering subject matter claimed in the application 
and the patent which is patentable to the applicant subject to a 
judgment in the interference. The interfering subject matter 
will be defined by one or more counts. The application must 
contain, or be amended to contain, at least one claim that is 
patentable over the prior art and corresponds to each count. 
The claim in the application need not be, and most often will 
not be, identical to a claim in the patent. All claims in the 
application and patent which define the same patentable 
invention as a count shall be designated to correspond to the 
count. 


Sec. 1.609 [Removed and Reserved] 
4. Remove and reserve Sec. 1.609. 


5. Amend Sec. 1.671 by revising paragraph (a) to read as 
follows: 


Sec. 1.671 Evidence must comply with rules. 


(a) Evidence consists of affidavits, transcripts of depositions, 
documents and things. * * * * * 


Secs. 1.682, 1.683, and 1.688 [Removed and Reserved] 


6. Remove and reserve Sec. 1.682, 1.683, and 1.688. 
September 13, 2000 Q. Todd Dickinson 
Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 
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(161) Publication of Opinions and Orders 


Entered by the Board of 
Patent Appeals and Interferences 


The vast majority of opinions and orders entered by the 
Board of Patent Appeals and Interferences in both ex parte and 
interference cases are non-precedential. The opinions and 
orders ordinarily contain at the top of the first page the 
following notice: 


THIS OPINION WAS NOT WRITTEN 
FOR PUBLICATION 
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The opinion in support of the decision being entered today 
(1) was not written for publication in a law journal and (2) is 
not binding precedent of the Board. 


The Board of Patent Appeals and Interferences has received 
numerous requests that more of its opinions and orders be 
published. Although the board itself can, and does, decide that 
certain of its opinions and orders should be published, the 
provisions of 35 U.S.C. § 122 generally preclude, without prior 
permission of a patent applicant, publication of opinions and 
orders not otherwise available to the public. 

Nothing in the notice normally appearing on opinions and 
orders entered by the board and nothing in the provisions of 35 
U.S.C. § 122, precludes any applicant or patentee who has 
received an opinion or order entered in either an ex parte or 
interference case from publishing that opinion or order. Opin- 
ions may be published by forwarding the opinion directly to a 
publisher, such as The Bureau of National Affairs, LEXIS, and 
West Publishing Co. Alternatively, any applicant or patentee 
may authorize the Patent and Trademark Office to publish an 
opinion or order on the Web Page of the Patent and Trademark 
Office. Those wishing to authorize publication on the Web 
Page should communicate that wish to the Chief Administra- 
tive Patent Judge via letter addressed as follows: 


Chief Administrative Patent Judge 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Any non-precedential opinion or order which is published in 
a law publication or otherwise or which appears on the PTO 
Web Page may be cited to the board, but will not be considered 
binding precedent. A copy of the opinion or order should 
accompany the paper in which it is cited if the applicant or 
patentee citing the opinion or order wishes that it be consid- 
ered. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 


November 6, 1998 


{1217 OG 17} 


(162) Interference Practice - New Procedures 


for Handling Interference Cases at the 
Board of Patent Appeals and Interference 


A Trial Section has been established within the Interference 
Division of the Board of Patent Appeals and Interferences. 
Three administrative patent judges, an interference administra- 
tor, a paralegal and a legal technician have been assigned to the 
Trial Section. Two additional interference administrators will 
be assigned to the Trial Section in the near future. 


The purpose of the Trial Section is to handle what has been 
previously known as the interlocutory phase of interferences, 
including declaration of the interference and setting times for 
taking action during the preliminary motion, testimony and 
briefings phases of the interference. 


The personnel currently assigned to the Trial Section are: 


Fred E. McKelvey 
Senior Administrative Patent Judge 


Richard E. Schafer 
Administrative Patent Judge 


Jameson Lee 
Administrative Patent Judge 


Merrell C. Cashion, Jr. 
Interference Administrator 


Yolunda Townes 
Paralegal 


Sonja Despertt 
Legal Technician 


Questions regarding procedure to be used by the Trial 
Section may be made by telephone call placed to the paralegal 
or legal technician at 703-308-9797. 
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The Trial Section will normally assign times for taking 
action during the preliminary motion, testimony and briefing 
phases of interferences such that the interference will be ready 
for final hearing in eighteen (18) months. A final hearing will 
be set before a merits panel of judges designated by the Chief 
Judge. 


Certain procedures will be adopted by the Trial Section with 
the view to making administration of interferences more 
efficient. Those procedures will be set out in a NOTICE 
DECLARING INTERFERENCE and orders relating to the 
setting of times for taking action during the preliminary motion 
and testimony/briefing phases of an interference. 


A copy of the current version of the NOTICE DECLARING 
INTEFERENCE or the orders to be used in setting times for 
taking action during the preliminary motion and/or testimony/ 
briefing phases of an interference may be obtained from the 
Trial Section by letter addressed as follows: 


BOX INTERFERENCE 
Trial Section 
Washington, D.C. 20231 


or by e-mail addressed as follows: 


yolunda.townes @uspto.gov 
or 
sonja.despertt @uspto.gov 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 


November 6, 1998 


[1217 OG 18] 


(163) Interference Practice - Interference Rules 


Which Require a Party to 
“Show the Patentability” of a Claim 


Certain preliminary motions require a party in an interfer- 
ence to “show the patentability” of claims. For example, a 
preliminary motion under 37 CFR § 1.633(c)(2) to amend or 
add a claim to an application involved in an interference, 
requires the moving party to: 


Show the patentability to the applicant of each claim 
proposed to be amended or added and apply the terms of the 
claim proposed to be amended or added to the disclosure of the 
application***. 


37 CFR § 1,637(c)(2)(iii). Similar requirements appear in 


(1) 37 CFR 1,637(c)(1)(ii) [preliminary motion to add or 
substitute a count]; 


(2) 37 CFR § 1,637(c)(1)(iii) [preliminary motion to add or 
substitute a count]; 


(3) 37 CFR § 1.637(c)(S)(ii) [preliminary motion to have an 
opponent add a claim to its application]; 


(4) 37 CFR § 1.637(d)(3) [preliminary motion to substitute 
a party’s different application]; 


(5) 37 CFR § 1.637(e)(1)(iv) [preliminary motion to declare 
an additional interference]; 


(6) 37 CFR § 1.637(e)(1)(v) [preliminary motion to declare 
an additional interference]; 


(7) 37 CFR § 1,637(e)(2)(iii) [preliminary motion to declare 
an additional interference}; 


(8) 37 CFR § 1.637(e)(2)(iv) [preliminary motion to declare 
an additional interference}; and 


(9) 37 CFR § 1.637(h)(3) [preliminary motion to add reissue 
application to interference]. 


The requirement of the rules that a party “show the 
patentability” of a claim may have led to some confusion as to 
precisely what is required to comply with the rules. This notice 
provides guidance with respect to the requirement to “show the 
patentability.” 
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The requirement that a party “show the patentability” of a 
claim should not be construed as requiring a party to prove a 
negative, i.e., that there is no prior art which would anticipate 
the claim under 35 U.S.C. § 102 or render the claim unpatent- 
able under 35 U.S.C. § 103. In this respect, the burden of 
establishing that a claim is not patentable generally falls on the 
party or individual alleging unpatentability. See, e.g. 35 
U.S.C. § 102 which provides that an applicant is “entitled to a 
patent unless ***. ” See also, Horton v. Stevens, 7 USPQ2d 
1245, 1246-47 (Bd. Pat. App. & Int. 1988). Consistent with 37 
CFR § 1,601, which provides that the rules should be con- 
strued to secure the just, speedy and inexpensive determination 
of interferences, the rules requiring a party to “show the 
patentability” of a claim normally should be interpreted as 
requiring that a party establish that the subject matter of the 
claim is described in the specification in the manner required 
by the first paragraph of 35 U.S.C.§ 112. See also 37 CFR § 
1.75(d)(1). The requirement can most effectively be met by 
reproducing the claim, and following each element recited in 
the claim, and within braces and in bold, inserting a specific 
reference to the column and line and/or drawing figure and 
numeral where the element is described in the specification. 


An exception would be a situation where a party files a 
preliminary motion under 37 CFR § 1.633(i) in response to an 
opponent’s preliminary motion under 37 CFR § 1.633(a) for 
judgment. Since the party knows the basis for the opponent’s 
preliminary motion for judgment, the party should also “show 
the patentability” of the claims proposed to be added by the 
preliminary motion under 37 CFR § 1.633(i) vis-a-vis the 
opponent’s basis in the preliminary motion under 37 CFR § 1. 
633(a). Compare 37 CFR §§ 1.111(c) and 1.119. 


The precise basis upon which a party is required to “show 
the patentability” necessarily will vary on a case-by-case basis. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 


November 6, 1998 


[1217 OG 17] 


(164) Admissibility of Electronic Records 


in Interferences 


Pursuant to 37 CFR § 1.671, electronic records are admis- 
sible as evidence in interferences before the Board of Patent 
Appeals and Interferences to the same extent that electronic 
records are admissible under the Federal Rules of Evidence. 
The weight to be given any particular record necessarily must 
be determined on a case-by-case basis. 


January 12, 1998 BRUCE H. STONER, Jr. 
Chief Administrative Patent Judge 


[1208 OG 35] 


(165) Availability of Interference Files and 
Interference Related Application and Patent Files 


This notice describes simplified procedures for inspecting 
and/or obtaining copies of interference files and related appli- 
cation and patent files. Prior to April, 1995, pending and 
terminated interference files and other files involved in pend- 
ing interferences could be inspected and released for copying 
at the self-service copy center located at the Board of Patent 
Appeals and Interferences. Because of (1) repeated and sub- 
stantial file integrity problems with released files and (2) the 
growing space needs of the Board, this facility was discontin- 
ued. Copies of files could only be obtained through Certifica- 
tion Division. In order to improve the availability of these files 
this procedure has been modified. The new procedures are 
described below. 


Terminated interferences 


Subject to statutory and regulatory limitations on availabil- 
ity (35 U.S.C. § 122; 37 CER. §§ f.11 and 1.14) terminated 
interference files and application and patent files involved in 
terminated interferences may be inspected at and copies 
obtained through the Files Information Unit. ((703) 308-2733.) 
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Pending interferences 


As a general matter, pending applications and interference 
files are not available to the public. 35 U.S.C. § 122; 37 C.FR. 
§§ 1.11(e) and 1.14. The parties to an interference or their 
representatives (e.g., those having a duly executed power to 
inspect) may inspect pending interference files and involved 
application and patented files, by appointment, at the Board of 
Patent Appeals and Interferences. Appointments should be 
made with the Clerk of the Board at (703) 308-9797. The 
parties to a pending interference or their representatives may 
obtain copies of pending interference files and involved files 
by placing an order through Certification Division ((703) 
308-9726 in the Washington, D.C., Metro Area or (800) 
972-6382 outside Washington, D.C.). 


BRUCE H. STONER, JR. 
Acting Chief Administrative 
Patent Judge 


[1184 OG 15] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 921118-3184] 
RIN: 0651-AA63 


Patent Interference Practice Burden of Proof 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amend- 
ing its rules of practice in patent interference cases. The 
amended rules specify that a party filing a motion has the 
burden of proof for that motion. The amended rules also more 
clearly state the nature of expert-witness and fact-witness 
evidence that must accompany a preliminary motion. More- 
over, a definition of “interlocutory order,” as contrasted with a 
final decision, is added to clarify the meaning of “interlocutory 
order.” 


Effective Date: Oct. 25, 1993. These rules will apply to all 
papers filed with the PTO on or after the effective date. 

For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 305-9035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington D.C. 20231. 


Supplementary Information: A Notice of Proposed Rulemak- 
ing was published in the Federal Register (58 FR 528) on Jan. 
6, 1993, and in the Official Gazette of the PTO (1147 Off. Gaz. 
11) on Feb. 2, 1993. Comments were due Mar. 8, 1993. Four 
comments were received. 


The PTO proposed moving the presumption of correctness 
of an interlocutory order, which is presently in 37 CFR 
1.655(a), to a proposed new subsection 1.601(q). The PTO also 
proposed to make explicit in 37 CFR § 1.637(a) that a party 
filing a motion has the burden of proving why it is entitled to 
the relief sought in the motion. 


The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 
1794 (Comm’r Pat. 1990). Subsection (c) of § 1.639 was 
proposed to be amended to refer to “additional evidence in the 
form of testimony” so as to distinguish the evidence needed 
under subsection (c) from evidence submitted under subsec- 
tions (a) and (b). Subsection (d) to 37 CFR § 1.639 was 
proposed to be added to specify that the nature of evidence that 
must be submitted when an opinion of an expert is needed. 
Subsection (e) was proposed to be added to specify the nature 
of evidence that must be submitted when a statement of a fact 
witness is to be relied upon. Subsection (f) was proposed to be 
added to specify the nature of a showing that should be made 
when a statement of an opponent is needed or evidence in 
possession of an opponent is needed. Subsection (g) was 
proposed to be added to specify the nature of evidence that 
must be supplied if inter partes tests are to be conducted. 
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Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
proposed subsection 1.601(g). 


The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemak- 
ing. 


The PTO received two comments regarding proposed sub- 
section 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested 
that the last two sentences of proposed subsection 1.601(q), 
which deal with the presumed correctness of interlocutory 
orders, be in a new subsection of section 1.655. This sugges- 
tion is adopted in part. The last two sentences of subsection 
1.601(q) will be moved to the end of subsection 1.655(a). 


A second comment challenged the sufficiency of the notice 
in the proposed rulemaking. The comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that 
the word “manifestly” was omitted from the remainder of 
subsection 1.655(a). The comment argued that the Notice of 
Proposed Rulemaking did not provide sufficient notice of these 
omissions, which the comment characterized as substantive 
changes, and thus violates the requirements of 5 U.S.C. § 553. 
This comment is not adopted. 


The Notice of Proposed Rulemaking gave specific notice of 
the actual terms of the proposed rule. Cf. § 553(b) (requiring 
“[g]eneral notice” of “either the terms or substance of the 
proposed rule or a description of the subjects and issues 
involved.”) In any case, no change actually occurs because the 
omitted words, “manifest” and “manifestly”, in 37 CFR § 
1.655(a) are unnecessary. No board decision is known to have 
relied on the distinction between “error”, “clear error’, and 
“manifest error’. In appellate courts, manifest error is an 
extremely deferential standard of review that is closely tied to 
the abuse-of-discretion standard. See e.g., Datascope Corp. v. 
SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 1321, 1326 
(Fed. Cir. 1989) (finding no manifest error). Board review of 
an examiner-in-chief’s interlocutory orders is not an indepen- 
dent review of a final decision by a lower tribunal. The board 
is the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the 
board, 35 U.S.C. § 7(a), is almost always a member of the 
panel that ultimately decides the interference. Thus, an ex- 
tremely deferential standard of appeal in this context is 
inappropriate. 


The PTO received one comment regarding proposed sub- 
section 1.637(a). The comment noted that subsection 1.637(a) 
had been misprinted so that the text “a statement of the precise 
relief requested, (2)” had been omitted following the “(1)”. The 
comment is correct, the omission was a misprint, and the 
omitted text has been restored. 


The PTO received one comment regarding 37 CFR § 
1.639(b). The comment suggested that all proofs introduced 
under subsection 1.639(b) remain in the record after the 
decision on the preliminary motions unless the proofs are 
expressly withdrawn. The opposing party could treat such 
proofs as subsection 1.672(b) declarations and request an 
opportunity to cross examine the declarants. The suggestion is 
not adopted because it is beyond the scope of the present 
rulemaking. 


The PTO received one comment regarding subsection 
1.639(c). The comment assumed that the word “needed” had 
been intentionally deleted from the end of the first sentence of 
subsection 1.639(c), but noted that the deletion was not 
mentioned in the summary. The assumption is correct. This 
deletion is grammatically required after the addition of the text 
amending subsection 1.639(c). 


The PTO received two comments regarding codification of 
the Hanagan guidelines in subsections 1.639(d)-(g). One 
comment endorsed codification of the Hanagan guidelines, but 
suggested that the codification be reformulated to increase 
flexibility. In particular, the comment pointed to the unusual 
case described in the Notice of Proposed Rulemaking where an 
opponent to a preliminary motion was overwhelmed with 
evidence. The comment suggested that the mandatory require- 
ments of subsection 1.639, as amended, be revised to state that 
the information required under the Hanagan guidelines 
“should ordinarily” be provided. The comment is not adopted. 
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When necessary, a party opposing a preliminary motion 
should request an extension of time to submit the information 
described in subsections 1.639(d) through (g), which do not 
require the submission of the actual testimony or evidence. In 
contrast, in the example discussed in the Notice of Proposed 
Rulemaking, the examiner-in-chief deferred consideration of 
the preliminary motion until the final hearing to allow the 
opponent time to prepare a full opposition, which included the 
actual evidence the opponent relied upon to support the 
opposition. As the Notice of Proposed Rulemaking pointed 
out, examiners-in-chief have, and should exercise, discretion to 
extend time or otherwise remedy problems that may arise 
when applying the requirements of section 1.639 in specific 
cases. 


A second comment suggested that the requirements of 
subsections 1.639(d) and (e) duplicate the declarations submit- 
ted under 37 CFR § 1.672(b). The comment recommends that 
the rules be revised to require a subsection 1.672(b) declaration 
be submitted once, during the motions period, in support of an 
opposition to a preliminary motion. The recommendation is 
not adopted. 


Subsection 1.672(b) is directed to the technical requirements 
for submitting affidavits or depositions for testimony that will 
not be compelled. Subsection 1.639(c), which invokes the 
requirements of subsections 1.639(d) and (e), requires a 
description of the proposed testimony, not an affidavit or 
deposition of the testimony itself. A request under subsection 
1.639(c) must describe the nature of the testimony being 
sought so the examiner-in-chief can determine whether the 
testimony is actually needed. Hanagan, 16 USPQ2d at 1794. 
Subsection 1.639(c) is intended to address the situation where 
evidence in the form of testimony is not available to the party 
asserting a need for the evidence. The Hanagan guidelines 
require such a party to justify the delay and inconvenience that 
may result by explaining what the party expects the testimony 
to prove. To this end, subsection 1.639(c) is revised to clarify 
that it only applies to testimony that is unavailable to the party 
seeking the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et. seq. 


The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principle 
impact of these changes would be to clarify procedure in patent 
interferences and thereby eliminate ambiguity that may exist in 
current rules. 


The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers; individuals; 
industries; Federal, state or local government agencies; or 
geographic regions. There will be no significant effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of the United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


The Office has also determined that this notice has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


These rule changes will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no recordkeeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
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2. Section 1.601 is amended by adding paragraph (q) to read 
as follows: 


§ 1.601 Scope of rules, definitions. 


***e * * 


(q) A final decision is a decision awarding judgement as to 
all counts. An interlocutory order is any other action taken by 
an examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 

3. Section 1.637 is amended by revising paragraph (a) to 
read as follows: 


§1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show 
that it is entitled to the relief sought in the motion. Every 
motion shall include (1) a statement of the precise relief 
requested, (2) a statement of the material facts in support of the 
motion, and (3) a full statement of the reasons why the relief 
requested should be granted. 


*e eK * 


4. Section 1.639 is amended by revising paragraph (c) and 
by adding paragraphs (d) through (g) as follows: 


§1.639 Evidence in support of motion, opposition, or reply. 


*e KKK 


(c) If a party believes that additional evidence in the form of 
testimony that is unavailable to the party is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of any proposed testimony as specified in 
paragraphs (d) through (g) of this section. If the examiner-in- 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief finds that testimony is needed to decide the 
motion, the examiner-in-chief may grant appropriate interlocu- 
tory relief and enter an order authorizing the taking of 
testimony and deferring a decision on the motion to final 
hearing. 


(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a prelimi- 
nary motion, the moving party or opponent should: 

(1) identify the person whom it expects to call as an 
expert; 
(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
(i) the subject matter on which the person is expected to 
testify; 
(ii) the facts and opinions to which the person is 
expected to testify: and 
(iii) a summary of the grounds and basis for each 
opinion. 

(e) When additional evidence in the form of fact-witness 
testimony is necessary, state the facts to which the witness is 
expected to testify. 

(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed. 

(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to 
read as follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider any 
properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
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to final hearing, and (6) any other matter necessary to resolve 
the interference. The Board may also consider whether any 
interlocutory order was erroneous or an abuse of discretion. All 
interlocutory orders shall be presumed to have been correct 
and the burden of showing error or an abuse of discretion shall 
be on the party attacking the order. When two or more 
interlocutory orders involve the same issue, the last entered 
order shall be presumed to have been correct. 


x*eE KK 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


Sept. 16, 1993 


[1155 OG 65} 


(167) Interference Practice: Matters Relating to 


Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not comply with the “best mode” 
requirement of 35 USC § 112, first paragraph; or a prior art 
reference may be found which the party could not previously 
have located. The purpose of this notice is to clarify the policy 
of the Board of Patent Appeals and Interferences as to what 
steps the party must take if it wishes to have an issue based on 
such evidence considered by the Board. 


If the time for filing preliminary motions has expired, and 
then evidence comes to light which in the opinion of a party 
would provide basis for a preliminary motion under 37 CFR 
1.633, that party may not simply raise the matter in its brief at 


final hearing for the Board’s consideration. Rather, it is the 
policy of the Board that it will not consider the matter unless 
the party files promptly after the evidence becomes available: 
(1) the appropriate preliminary motion under 37 CFR 1.633; 
and 
(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely filed, as required 
by 37 CFR 1.645(b). This motion must include the certificate 
required by 37 CFR 1.637(b). 


If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or 
responded to by such other motions as may be appropriate, as 
for example, motions under 37 CFR 1.651(b) (4) or 1.687(c). 


SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


Oct. 6, 1992 


[1144 OG 8] 


(168) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 


[RIN: 0651-AA49] 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amend- 
ing its rules of practice in patent interference cases. The U.S. 
District Court for the District of Columbia recently decided 
Kochler v. Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 
23, 1991). The District Court held that PTO practice regarding 
taking of testimony abroad was not clear. PTO rules require 
that a testimony period be set. The rules also require that 
testimony be taken during the testimony period. Rule 684 
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authorizes testimony to be taken abroad. However, rule 684 
requires that a motion be filed for leave to take testimony 
abroad and that the motion be filed before the close of a party’s 
testimony period. The District Court suggested that a motion to 
take testimony abroad, filed in PTO on the last day of the 
testimony period, could be considered timely even though 
taking of the testimony might occur after the testimony period. 
By this amendment, PTO will continue to authorize the filing 
of a motion to take testimony abroad. However, a party will 
have to file the motion within a time such that the testimony 
can be taken during the testimony period set under PTO rule 
651. 


Effective Date: Sept. 27, 1991 


For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, DC 20231. 


Supplementary Information: The PTO conducts interference 
proceedings to determine who as between two or more 
applicants for patent or one or more applicants and one or more 
patentees is the first inventor of a patentable invention. As part 
of its proofs in an interference, a party may request leave to 
take testimony abroad. 37 CFR § 1.684 (1990). 


The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 
(D.D.C. Apr. 23, 1991). The District Court held that PTO 
practice regarding taking of testimony abroad was not clear. 
PTO rule 651 (37 CFR § 1.651 (1990)) requires that a 
testimony period be set. Rule 651 also requires that testimony 
be taken during the testimony period. Rule 684 (37 CFR § 
1.684 (1990)) authorizes testimony to be taken abroad. How- 
ever, rule 684 requires that a motion be filed for leave to take 
testimony abroad and that the motion be filed before the close 
of a party’s testimony period. The District Court suggested that 
a motion to take testimony abroad, filed in PTO on the last day 
of the testimony period, could be considered timely even 
though taking of the testimony might occur after the testimony 
period. 

In a notice of proposed rule making published in the 
FEDERAL REGISTER on June 12, 1991 56 FR 26949, 
paragraphs (a) and (d) of rule 651 and rule 684 were proposed 
to be revised to require a party to file the motion to take 
testimony abroad within a time such that the testimony could 
be taken during the testimony period set under PTO rule 651. 


One written comment was submitted by a Chief Executive 
Officer who stated his support of the proposed amendment. An 
attorney commented that the proposed amendment of § 1.684 
appeared to foreclose the taking of testimony beyond any 
original time set under § 1.651. The attorney suggested 
language be added to paragraph (c) stating the alternative that 
testimony abroad must be completed within the time set under 
§ 1.651 or by the Examiner-in-Chief. This suggestion has been 
adopted. 


Other Considerations: The rule changes are in conformity with 
the requirements of the Regulatory Flexibility Act (5 U.S.C. 
601 et. seq.), Executive Orders 12291 and 12612 and the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 


The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these changes is to clarify the need for 
taking testimony abroad during the testimony period. The rule 
changes include no additional or increased fees. Substantive 
rights are not adversely affected. 


The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. Because most of 
the changes do not change burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity or innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 
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The rule change will not impose any additional burden 
under the paperwork Reduction Act of 1980, 44 U.S.C. 3501et 


seq. 


The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR 
part | as follows: 


Part 1 --Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, 
continues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 


2. Section 1.651 is revised as follows: 


1.651 Setting times for discovery and taking testimony, 
parties entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner- 
in-chief shall set (1) a time for filing motions (§ 1.635) for 
additional discovery under § 1.687(c) and (2) testimony 
periods for taking any necessary testimony (testimony includes 
testimony to be taken abroad under § 1.684). 

(b) Where appropriate, testimony periods will be set to 
permit a party to: 

(1) Present its case-in-chief and/or case-in-rebuttal and/or 

(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 

(1) The examiner-in-chief orders the taking of testimony 
under§ 1.639(c); 

(2) The party alleges in its preliminary statement a date of 
invention prior to the earlier of the filing date or effective filing 
date of the senior party; 

(3) A testimony period has been set to permit an opponent to 
prove a date of the invention prior to the earlier of the filing 
date or effective filing date of the party and the party has filed 
a preliminary statement alleging a date of invention prior to the 
date; or 

(4) A motion (§ 1.635) is filed showing good cause why a 
testimony period should be set. 

(d) Testimony, including any testimony to be taken abroad 
under§ 1.684, shall be taken and completed during the testi- 
mony periods set under paragraph (a) of this section. A party 
seeking to extend the period for taking testimony must comply 
with § 1.635 and § 1.645(a). 


3. Section 1.684 is revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a 
witness to be taken in a foreign country. A party seeking to take 
testimony in a foreign country shall, promptly after the 
testimony period is set, file a motion (§ 1.635): 

(1) Naming the witness 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will testify. 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in this 
country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship to 
which all opposing parties will be exposed by the taking of the 
testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or 
harassing any party. 

(7) Accompanied by written interrogatories to be asked of 
the witness. 
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(b) Any opposition under § 1.638(a) shall state any objection 
to the written interrogatories and shall include any cross- 
interrogatories to be asked of the witness. A reply under § 
1.638(b) may be filed and shall be limited to stating any 
objection to any cross-interrogatories proposed in the opposi- 
tion. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under § 
1.651 or within such time as may be set by the Examiner-in- 
Chief. The moving party shall be responsible for obtaining 
answers to the interrogatories and cross-interrogatories before 
an officer qualified to administer oaths in the foreign country 
under the laws of the United States or the foreign country. The 
officer shall prepare a transcript of the interrogatories, cross- 
interrogatories, and recorded answers to the interrogatories and 
cross-interrogatories and shall transmit the transcript to BOX 
INTERFERENCE, Commissioner of Patents and Trademarks, 
Washington, DC 20231, with a certificate signed and sealed by 
the officer and showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interroga- 
tories. 

(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the 
answers were recorded in the presence of the officer. 

(4) The presence or absence of any party. 

(5) The place, day, and hour that the answers were recorded. 

(6) A copy of the recorded answers was read by or to the 
witness before the witness signed the recorded answers and 
that the witness signed the recorded answers in the presence of 
the officer. The officer shall state the circumstances under 
which a witness refuses to read or sign recorded answers. 

(7) The officer is not disqualified under § 1.674. 

(d) If the parties agree in writing, the testimony may be 
taken before the officer on oral deposition. 

(e) A party taking testimony in a foreign country shall have 
the burden of proving that false swearing in the giving of 


testimony is punishable as perjury under the laws of the 
foreign country. Unless false swearing in the giving of testi- 
mony before the officer shall be punishable as perjury under 
the laws of the foreign country where testimony is taken, the 
testimony shall be entitled to the same weight as testimony 
taken in the United States. The weight of the testimony shall be 
determined in each case. 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Aug. 22, 1991 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of 
the Patent Law Amendments Act of 1984, Pub. L. 98-622. 


Effective Date: May 27, 1987. 


For Further Information Contact: Ian A. Calvert or Michael 

Sofocleous by telephone at (703) 557-4000 or by mail marked 

to the attention of either and addressed to Box Interference, 

— of Patents and Trademarks, Washington, D.C. 
231. 


Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for 
the arbitration of patent interference cases. Section 105, 
codified as 35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitra- 
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tion shall be governed by the provisions of title 9 to the extent 
such title is not inconsistent with this section. The parties shall 
give notice of any arbitration award to the Commissioner, and 
such award shall, as between the parties to the arbitration, be 
dispositive of the issues to which it relates. The arbitration 
award shall be unenforceable until such notice is given. 
Nothing in this subsection shall preclude the Commissioner 
from determining patentability of the invention involved in the 
interference. 


The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability 
and priority of invention between two or more parties claiming 
the same patentable invention. An interference may be de- 
clared between two or more pending applications naming 
different inventors when, in the opinion of an examiner, the 
applications contain claims for the same patentable invention. 
An interference may be declared between one or more pending 
applications and one or more unexpired patents naming differ- 
ent inventors when, in the opinion of an examiner, any 
application and any unexpired patent contain claims for the 
same patentable invention. Patent interference cases can be 
quite expensive. Arbitration may prove useful to minimize 
expenses in interference cases. The arbitration rule applies to 
all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (50 FR 2294-2296). The 
notice was also published in the Official Gazette on Feb. 12, 
1985 (1051 O.G. 9-10). The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark and Copyright Journal, 
Vol. 29, p. 310 (Jan. 24, 1985), hereinafter “BNA.” Five 
written comments were received in response to the advance 
notice. 


A notice of proposed rulemaking was published in the 
Federal Register on Sept. 15, 1986 (51 FR 32756-32762), in 
the Official Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in 
BNA’s Patent, Trademark and Copyright Journal, Vol. 32, pp. 
552-558 (Sept. 18, 1986). In response to the notice, three 
comments, two in writing and one by telephone, were received. 
These comments are discussed herein. 


All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 
Arlington, Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patent- 
ability as between the parties but a determination by him or her 
that the subject matter is patentable would not be binding upon 
the PTO. If the arbitrator's award holds that a party’s claims 
corresponding to the count are unpatentable over prior art or 
under 35 U.S.C. 112, that determination would be binding on 
that party vis-a-vis the party’s opponent and would result in a 
judgment adverse to that party. The judgment, however, would 
not discharge the duty that each party has under 37 CFR 1.56 
to bring to the attention of the examiner in charge of its 
respective application any prior art and/or reason relied upon 
by the arbitrator in the determination of unpatentability. 


It is the longstanding practice of the PTO to favor the 
settlement of interferences and the PTO looks with favor on all 
proper efforts in that direction as being conducive to the 
termination of the proceeding. See 4 Revise and Caesar, 
Interference Law and Practice, section 861, p. 2956 (Michie 
Co. 1948) and the Commissioner’s Notice of Nov. 9, 1976, 
titled, “Extensions of Time and Filing of Papers in Interfer- 
ences,” 953 Official Gazette 2 (Dec. 7, 1976). In this regard, 
the notice states that: 


* * * stipulation or motions for extensions of time under 37 
CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of 
facts sufficient to establish that the action for which the 
extension is sought could not have been or cannot be taken or 
completed during the time previously set therefor, and that the 
entire extension appears necessary for the taking or completion 
of that action. Since the Office favors the amicable settlement 
of interferences, the foregoing requirement will be liberally 
applied in the case of a first request for extension of time for 
the purpose of negotiating settlement. 


Consequently, the examiner-in-chief may give favorable 
consideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for 
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that purpose would not be granted unless it is accompanied by 
a schedule of specific dates showing that the parties will make 
a good faith effort to promptly terminate the proceeding. If 
preliminary motions under 37 CFR 1.633 have not been filed, 
the examiner-in-chief would not normally extend the time for 
their filing merely for purposes of settlement. In these circum- 
stances, the examiner-in-chief would require that the prelimi- 
nary motions be filed or that their filing be waived. 


If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unex- 
pired testimony times to close concurrently on the date the 
record is due provided they file a stipulation that any evidence 
to be submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either 
as to what a particular witness would testify to if called or the 
facts in the case of any party. 


Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate 
an interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration agree- 
ment within 20 days of its execution. Pursuant to 35 U.S.C. 
135(c) an agreement to arbitrate is considered to be one “made 
in connection with and in contemplation of the termination of 
the interference”. The agreement must be in writing a copy 
filed in the PTO within 20 days after its execution. The 
notification of intention to arbitrate must be made in a separate 
paper. Merely incorporating the notification in the agreement is 
not sufficient to comply with § 1.690(a). The parties also will 
be required to adhere to a time schedule approved by the 
examiner-in-chief such that the interference proceeding can be 
expeditiously resolved so as to prevent the unnecessary post- 
ponement of the beginning of the running of the term of any 
patent resulting from an application involved in the interfer- 
ence. Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 
(CCPA 1966). 


If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not 
normally grant an extension of time for the purpose. The 
parties will be required to file their preliminary motions under 


37 CFR 1.633. After the motions are filed, the examiner-in- 
chief could grant an extension only upon compliance with 37 
CFR 1.645 which requires a showing of “good cause.” Such a 
“good cause” showing would normally include a schedule, 
agreed to by the parties, setting forth, inter alia, the dates for 
(1) executing the arbitration agreement, (2) determining prior- 
ity and (3) terminating the interference. 


Section 1.690(a) requires that an arbitration agreement 
include the following: 


(1) The name of the arbitrator or a date certain (not more 
than 30 days after the execution of the agreement) for his or her 
selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on the 
parties and that the Board can enter a judgment based thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date 
set by the examiner-in-chief. 


If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further 
extension for that purpose would not be granted unless it were 
accompanied by a schedule, agreed to by the parties, setting 
forth, inter alia, the dates for (1) executing the arbitration 
agreement, (2) determining priority, and (3) terminating the 
interference. If the parties are to submit the required schedule, 
a motion for a further extension could be granted. If the parties 
file a copy of the arbitration agreement and they agree that any 
evidence submitted in the proceeding will be in one of the 
forms specified by 37 CFR 1.672(e) or (f), the examiner-in- 
chief could give favorable consideration to the parties’ motion 
that all the unexpired times be extended to close concurrently 
on the date the record is due. By that date, the parties would be 
required to file the arbitrator's award and their records, if 
necessary for the resolution of any issue not decided by the 
arbitrator. If the award is not dispositive of all the issues in the 
interference, the examiner-in-chief would set brief times so 
that parties could explain their evidence relating to any issues 
which the arbitrator did not, or was unable to decide. For 
example, the award might be dispositive of the issue of priority 
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between the parties and leave for the Board’s determination the 
question of substituting a new count raised in a preliminary 
motion under 37 CFR 1.633. 


The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the 
interference and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table of 
counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not 
corresponding thereto. 

(3) The issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

(5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 


Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in 
and for the district wherein the award was made may make an 
order vacating the award upon the application of any party to 
the arbitration-- 

(a) Where the award was procured by corruption, fraud, or 
undue means. 

(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause shown, 
or in refusing to hear evidence pertinent and material to the 
controversy; or of any other misbehavior by which the rights of 
any part have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so 
imperfectly execute them that a mutual, final, and definite 
award upon the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which the 
agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitra- 
tors. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in 
and for the district wherein the award was made may make an 
order modifying or correcting the award upon the application 
of any party to the arbitration-- 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits 
of the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 


The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F- 
and P. R. Co., 516 F.Supp. 1305 (D.D.C. 1981). If such an 
attack were to be made by one of the parties while the 
interference is pending before the Board, the Board would not 
stay the interference. Rather, the Board would issue its 
judgment in accordance with the award. So long as the award 
is in compliance with § 1.690, it would carry the presumption 
that the arbitrator acted correctly in making his decision and 
accordingly, the party designated by the award as the prevail- 
ing party would be entitled prima facie to a judgment in its 
favor. If the dissatisfied party brings an action in an appropriate 
United States district court and if the court vacates, modifies or 
corrects the award, the Board would take action consistent with 
the court’s findings. No action would lie in the PTO to vacate 
or correct an arbitration award, unless all parties agreed in 
writing. 

The following examples illustrate the practice of the PTO 
concerning arbitration. 
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Example 1 
Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. The parties decide to arbitrate the 
interference in accordance with § 1.690 and file a motion for an 
extension of time so that they can “freely” arbitrate the 
interference, but do not file a waiver of their right to file 
motions. 


The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not 
constitute a showing of “good cause” within the meaning of 37 
CFR 1.645(a). Even if the parties file an agreement to arbitrate, 
the PTO would not grant any extension of time to permit the 
parties to “freely” arbitrate an interference prior to the expira- 
tion of the time for filing preliminary motions. 


Example 2 


Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a 
decision thereon and sets the testimony times. The parties file 
a notice of intent to arbitrate the interference under § 1.690(a) 
and a motion for a one month extension of the testimony times. 
The examiner-in-chief could grant the motion, but would 
indicate that if the parties file another motion for an extension 
for that purpose, the motion must be accompanied by a 
schedule, agreed to by the parties, setting forth the dates for (1) 
executing the arbitration agreement, (2) determining priority 
and (3) terminating the interference. 


The parties file a motion for an additional one month 
extension of time to permit the parties to arbitrate the interfer- 
ence. Accompanying the motion is a proposed schedule of 
times and a copy of the arbitration agreement which provides, 
inter alia, (i) the name of the arbitrator or a date certain for his 
selection, (ii) that the arbitrator’s award will be binding on the 
parties, (iii) the issues to be decided by the arbitrator and (iv) 
that the award will be filed by the date the record is due. The 
parties also indicate that the evidence to be filed in the 
proceeding will be in one of the forms specified by 37 CFR 
1.672(e) or (f). The examiner-in-chief could grant the motion 
and indicate that he will give favorable consideration to a 
motion to extend all the unexpired times to close concurrently 
on the date the record is due should the parties request such. 


On the date for filing the record, the parties file the 
arbitrator’s award and their evidentiary records, if necessary. 
The award states (i) the style and number of the interference 
and the real parties in interest, (ii) the subject matter in issue 
and the parties’ claims which correspond thereto and which do 
not correspond thereto, (iii) the issues for decision before the 
arbitrator, (iv) the arbitrator's decision (which may include a 
statement of the grounds and reasoning in support thereof) and 
(v) that judgment should be awarded to one of the parties. The 
examiner-in-chief examines the award to ensure that it com- 
plies with§ 1.690 and is dispositive of the issues in the 
interference which can be decided by the arbitrator. If the 
award is otherwise acceptable, the Board would issue a 
judgment based on the award. If the award is not dispositive of 
all the issues in the interference, the examiner-in-chief would 
determine how the interference will proceed. 


Example 3 


Arbitration Practice-Award Decides Interference-in-Fact Issue 
and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. The junior party files a motion for 
judgment under 37 CFR 1.633(b) on the ground that there is no 
interference-in-fact between his claims corresponding to the 
count and his opponent’s claims corresponding thereto. The 
examiner-in-chief denies the motion, examines the preliminary 
statements and sets the testimony times. 
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During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. On the date for filing the record, the 
junior party files the award together with a motion requesting 
that the interference be terminated in view of the award. He 
does not file a record. In his award the arbitrator holds that no 
interference-in-fact exists between the parties’ claims corre- 
sponding to the count. 


The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
would be placed under an order to show cause why judgment 
under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. In 
response to the order, the junior party requests final hearing to 
review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. 
The examiner-in-chief would grant the junior party’s request to 
the extent that final hearing is set and would deny the request 
for testimony because the junior party already had the oppor- 
tunity to take testimony on the matter. 


Example 4 


Arbitration Practice--Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. The junior party files a motion for 
judgment under 37 CFR 1.633(a) on the ground that the claims 
corresponding to the count are unpatentable over prior art. 
Inhis decision on motions, the examiner-in-chief grants the 
motion and places both parties under an order pursuant to 37 
CFR 1.640(d)(1) to show cause why judgment should not be 
entered against them as to the count. In response to the order, 
the senior party files a paper in accordance with 37 CFR 
1.640(e) purportedly showing good cause why judgment 
should not be entered in accordance with the order and a 
motion requesting permission to arbitrate the patentability 
issue. The examiner-in-chief would deny the motion. The 
arbitrator is without authority to establish vis-a-vis the public 
that the subject matter of the court is patentable. Thus, the 
arbitration will serve no useful purpose. The Board would 
consider the senior party’s paper and enter an appropriate 
order. 


Example 5 


Arbitration Practice--Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. The junior party files a motion for 
judgment under 37 CFR 1.633(a) on the ground that the claims 
corresponding to counts | and 2 are unpatentable over prior art. 
In his decision on motions, the examiner-in-chief grants the 
motion with respect to count 1, denies the motion with respect 
to count 2 and places both parties under an order pursuant to 37 
CFR 1.640(d)(1) to show cause why judgment should not be 
entered against them as to count 1. The senior party files a 
paper in accordance with 37 CFR 1.640(e); the junior party, a 
response thereto. The Board considers the paper and the 
response thereto and based on the record enters judgment 
adverse to both parties as to count 1. Thereafter, the examiner- 
in-chief examines the preliminary statements and sets dates for 
taking testimony and filing the record. 


During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator decides 
that judgment should be awarded to the junior party. On the 
date for filing the record, both parties file the award together 
with a motion requesting that the interference be terminated in 
view of the award. No record is filed. 


The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to count 2. 
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Example 6 


Arbitration Practice--Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. No motions for judgment under 37 
CFR 1.633 are filed and after the examination of the prelimi- 
nary statements, the examiner-in-chief sets the testimony 
times. 


During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intent to 
arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. In his award, the arbitrator finds (1) 
that the evidence is insufficient to establish a prior public use 
bar under 35 U.S.C. 102(b) against the junior party, (2) that the 
claims of the junior party corresponding to the count are 
patentable under 35 U.S.C. 103 over the prior art cited by the 
senior party to the junior party, and (3) that judgment on 
priority should be awarded to junior party. On the date for 
filing together with a motion requesting that the interference be 
terminated in view of the award. 


The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing 
his claims corresponding to the count. After the termination of 
the proceeding, each party has the duty under 37 CFR 1.56 to 
bring before the primary examiner the evidence concerning the 
purported public use bar and the prior art cited by the senior 
party and/or considered by the arbitrator. 


Example 7 


Arbitration Practice--Award Grants Priority to Junior Party 
Contingent Upon Granting of Preliminary Motion Under 
1.633(C) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 


for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. The junior party files a motion under 
37 CFR 1.633(c)(1) to substitute another count. The examiner- 
in-chief denies the motion, examines the preliminary state- 
ments and sets the testimony times. 


During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and enter into an arbitration agreement which is 
approved by the examiner-in-chief. The agreement provides 
that any evidence to be submitted by the parties will be in the 
form of a stipulation under 37 CFR 1.672(e) and (f). The 
parties file a motion requesting that all the unexpired testimony 
times be extended to close concurrently on the date the record 
is due. The motion would be granted. 


On the date for filing the record, the junior party files his 
record and the award. The award states, inter alia, that if the 
Board at final hearing should grant the junior party’s motion 
under 37 CFR 1.633(c)(1) to substitute a new count, judgment 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded 
to the senior party. 


The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that 
the Board can review the examinter-in-chief’s denial of the 
junior party’s motion under 37 CFR 1.633(c) and issue an 
appropriate judgment based on the award. 


Example 8 
Arbitration Practice--Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. No preliminary motions are filed. The 
examiner-in-chief examines the preliminary statements and 
sets the testimony times. 


During the testimony period, the parties decide to arbitrate 
the interference, notify the examiner-in-chief of their intention 
to arbitrate and file an arbitration agreement which is approved 
by the examiner-in-chief. 
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On the date for filing the record, both parties file their 
records. The junior party files the award which states that 
judgment should be awarded to him and a motion for judgment 
based on that award. The senior party files an opposition to the 
motion for judgment on the grounds (i) that the award contains 
errors of law, (ii) that the award was procured by “corruption, 
fraud or undue means” in violation of 9 U.S.C. 10(a), and (iii) 
that the arbitrator exhibited “evident partiality” in violation of 
9 U.S.C. 10(b) and was “guilty of misconduct * * * in refusing 
to hear evidence pertinent and material” to the interference, 
citing 9 U.S.C. 10(c). 


The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent 
containing his claims corresponding to the count. So long as 
the award is in compliance with the provisions of § 1.690, it 
would carry a presumption that the arbitrator acted properly in 
all respects. Consequently, before the PTO the award is 
binding upon the parties and the junior party is prima facie 
entitled to a judgment in its favor. Thus, no action lies in the 
PTO as regards the matter raised by the senior party. The senior 
party’s action lies in an appropriate United States district court 
and the PTO would take any action consistent with the court’s 
decision. 


Example 9 


Arbitration Practice--Award Cannot Modify Board’s Final 
Decision 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. No motions are filed. The examiner- 
in-chief examines the preliminary statements and sets the 
testimony times. 


During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. 
Neither party notifies the examiner-in-chief of their intent to 
arbitrate nor do they file a copy of the agreement in the 
interference. Both parties timely file their records and briefs. 
Both waive oral argument. The Board enters a final decision 
after consideration of the evidence in favor of the senior party. 


The junior party requests reconsideration of the Board’s 
final decision, submits a copy of the arbitration award and 
moves that the Board set aside its final decision and enter 
judgment in his favor based on the award. In support of its 
request, the junior party cites 9 U.S.C. 9, which provides that 
“any party to the arbitration may apply to the court so specified 
for an order confirming the award” and 35 U.S.C. 135(d) 
which provides that title 9 applies to interference arbitrations. 


The Board would deny the motion to set aside. The parties 
did not comply with § 1.690(a), i.e., notify the examiner-in- 
chief in writing of their intention to arbitrate and file a copy of 
the arbitration agreement within twenty (20) days of its 
execution. The denial of the motion is an appropriate sanction 
under 37 CFR 1.616. Such action by the Board is considered 
consistent with long-standing interference practice. Cf. Hum- 
phrey v. Fickert, 1904 Dec. Comm'r. Pat. 447 (Comm’r. 1904) 
wherein the Board, after it had considered the evidence, 
refused to set aside its award of priority to Fickert and act upon 
the Fickert’s concession of priority in favor of Humphrey, the 


losing party. 
Example 10 


Arbitration Award Filed With Record--No Notice to Examiner- 
In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and 
preliminary statements. No motions are filed. The examiner- 
in-chief examines the preliminary statements and sets the 
testimony times. 


During the testimony period, the parties decide to arbitrate 
the interference and enter into an arbitration agreement. 
Neither party notifies the examiner-in-chief of the agreement. 
The junior party timely files its record together with a copy of 
the arbitration award and a motion for judgment based on the 
award. 
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The motion would be denied. Under the provisions of 37 
CFR 1.616, the examiner-in-chief would place both parties 
under an order to show cause why judgment should not be 
rendered against them for their failure to comply with 1.690(a), 
i.e., failing to notify him of their intent to arbitrate and file a 
copy of the arbitration agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
proposed § 1.690 might be construed as going beyond the 
terms of the statute by authorizing an examiner-in-chief to 
require the parties to arbitrate an interference, and proposed 
that the quoted language be changed to “An arbitration 
proceeding under this section shall be conducted.” To elimi- 
nate any possible misconstruction of the rule, this proposal has 
been adopted. 


A second commentor suggested, by telephone, that a provi- 
sion be added to proposed § 1.690 requiring that the arbitrator 
be familiar with United States interference practice, and that 
United States law be applied by the arbitrator in making the 
determination. He expressed the fear that a foreign arbitrator 
might reach a result contrary to established domestic law. 


This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as 
to his or her qualifications. Presumably if the arbitrator’s 
decision is contrary to established law, any resulting patent 
would be subject to attack on that ground by a third party in 
subsequent litigation. 


Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the 
first-to-file system should be adopted in place of the first-to- 
invent system. This suggestion is obviously far beyond the 
scope of the rule change under consideration. The first-to- 
invent system is mandated by statute and could not be replaced 
merely by a change in the rules. The purpose of § 1.690 is to 
establish a specific procedure governing the optional arbitra- 
tion of interferences provided by section 105 of Pub. L. 
98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural re- 
sources. 


The rule is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 


The General Counsel of the Department of Commerce 
certified to the Small Business Administration that the rule will 
not have a significant adverse economic impact on a substan- 
tial number of small entities (Regulatory Flexibility Act. Pub. 
L. 96-354) because arbitration intended to minimize expenses 
in interference cases. 


The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The 
annual effects on the economy will be less than $100 million. 
There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local gov- 
ernment agencies, or geographic regions. There will be no 
significant adverse effects on competition, employment, in- 
vestment, productivity, innovation, or on the ability of United 
States-based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflicts of interest, Courts, Inventions and patents, 
Lawyers. 


For the reasons set out in the preamble and under the 
authority given to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 135, Part 1 of Title 37 CFR is 
amended as follows: 
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PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the 
interference or any aspect thereof by arbitration. Such arbitra- 
tion shall be governed by the provisions of Title 9, United 
States Code. The parties must notify the Board in writing of 
their intention to arbitrate. An agreement to arbitrate must be in 
writing, specify the issues to be arbitrated, the name of the 
arbitrator or a date not more than thrity (30) days after the 
execution of the agreement for the selection of the arbitrator, 
and provide that the arbitrator’s award shall be binding on the 
parties and that judgment thereon can be entered by the Board. 
A copy of the agreement must be filed within twenty (20) days 
after its execution. The parties shall be solely responsible for 
the selection of the arbitrator and the rules for conducting 
proceedings before the arbitrator. Issues not disposed of by 
arbitration will be resolved in accordance with the procedures 
established in 37 CFR, Subpart E of Part 1, as determined by 
the examiner-in-chief. 


(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a 
case-by-case basis by an examiner-in-chief. 


(c) An arbitration award will be given no consideration 
unless it is binding on the parties, is in writing and states in a 
clear and definite manner (1) the issue or issues arbitrated and 
(2) the disposition of each issue. The award may also include 
a statement of the grounds and reasoning in support thereof. 
Unless otherwise ordered by an examiner-in-chief, the parties 
shall give notice to the Board of an arbitration award by filing 
within twenty (20) days from the date of the award a copy of 
the award signed by the arbitrator or arbitrators. When an 
award is timely filed, the award shall, as to the parties to the 
arbitration, be dispositive of the issue or issues to which it 
relates. 


(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the 
interference. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Mar. 16, 1987 


[1080 OG 15] 


Customer Number Bar Code Labels and 
Papers with Shaded Portions will 
No Longer be Permitted in 
Correspondence for Patent Applications 


(170) 


The United States Patent and Trademark Office (Office) is 
now scanning patent applications that are not subject to 
secrecy orders, to create image file wrappers (IFW). The patent 
application papers that are being scanned include new appli- 
cations, as well as patent application correspondence, and the 
backfile of pending patent applications. Application papers 
relating to the international stage of Patent Cooperation Treaty 
applications are not currently being scanned. See Notification 


1271 Off. Gaz. Pat. Office 100 (June 17, 2003). Because of 
certain IFW limitations, current practice must be changed in 
the following two situations: 


1. Bar code labels for Customer Numbers will no longer be 
permitted to be used in any correspondence to the Office. 

A bar code reader frequently cannot read a bar code label 
when it is displayed on a computer monitor as part of an IFW. 
If there are numerals for the Customer Number below the bar 
code, however, then the numerals will be used if they are 
legible. As such numerals included on a bar code label are, 
however, generally small, and frequently difficult to read, and 
the bar code itself is no longer able to be processed, the 
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continued usage of bar code labels to indicate a Customer 
Number on any correspondence to the Office, including Office 
forms, will no longer be permitted. Accordingly, the only 
acceptable mode of presenting a Customer Number on corre- 
spondence, including Office forms, will be by typing or 
printing it. Office forms that formerly permitted placing or 
affixing a bar code label for a Customer Number (e.g., the 
Utility Application Transmittal form, PTO/SB/05) have been 
recently revised (with a June 2003 revision date) to delete all 
references to an attached bar code label. The current forms 
require, instead, that a Customer Number be typed or printed 
thereon. While former versions of Office forms may still be 
used, applicants should print or type-in a Customer Number 
(instead of affixing a bar code label). If a bar code label for a 
Customer Number is affixed, it should be understood that the 
Office systems may not be able to translate the bar code to the 
corresponding Customer Number. Accordingly, it is to be 
emphasized that applicants should no longer affix a Customer 
Number bar code label to any patent forms filed with the Office 
as the request to establish, or to change, a correspondence 
address, a power of attorney, or a fee address. In the event that 
a bar code label for a Customer Number is used, and it cannot 
be processed by the Office, the Office will follow the proce- 
dures set forth in Section 403 of the Manual of Patent 
Examining Procedure (8 Ed., Aug. 2001) (Rev. 1, Feb. 2003). 


2. Gray backgrounds on forms or correspondence are no 
longer permitted. 

Forms or other correspondence that do not have a white 
background (e.g., shading or colored backgrounds), such as the 
Utility Application Transmittal form (PTO/SB/05), are difficult 
to read when scanned and viewed as part of an IFW. Text on a 
background other than white is often indistinguishable from 
the shaded or colored background in the scanned images of the 
IFW. As a result, in the IFW, any text submitted on a shaded or 
colored background may be illegible. Consequently, applicants 
may no longer file any forms that have gray backgrounds, and 
must, therefore, only use or create documents with dark text 
(preferably black ink) with a white background. Office forms 
that formerly had gray backgrounds have been recently revised 
(with a June 2003 revision date) to eliminate such gray 
backgrounds and applicants should only use the recently 
revised forms. If a (scanned image of a) document with a gray 
background is added to an IFW, and is found to be illegible, 
and not able to be used, the Office will attempt to find the 
information elsewhere. For example, if an applicant submits a 
document with a Customer Number typed in a box with a gray 
background, and the document states that the address associ- 
ated with the Customer Number should be used for the 
correspondence address, if the scanned document is illegible, 
the Office will look for a designation of a correspondence 
address in another location. 


In summary, effective immediately: 

Customer Number bar code labels should no longer be used. 

Forms or other correspondence with a non-white back- 
ground should no longer be used. 


Questions regarding this notice should be directed to Karin 
Ferriter, Senior Legal Advisor, Office of Patent Legal Admin- 


istration, at (703) 308-6906, or to PatentPractice@uspto.gov. 
STEPHEN G. KUNIN 


Deputy Commissioner for 
Patent Examination Policy 


July 15, 2003 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 2003-P-007] 
RIN 0651-AB59 


Changes to Implement Electronic Maintenance of Official 
Patent Application Records 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Notice of proposed rule making. 
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SUMMARY: The United States Patent and Trademark Office 
(Office) has established a 21st Century Strategic Plan to 
transform the Office into a quality-focused, highly productive, 
responsive organization supporting a market-driven intellec- 
tual property system. One priority of the 21st Century Strategic 
Plan is the beginning-to-end electronic processing of patent 
applications. The Office is proposing changes to the rules of 
practice in this notice to adapt to a patent electronic image 
management system. Specifically, the changes proposed in this 
notice facilitate electronic data capture and processing, stream- 
line the patent application process, and simplify and clarify the 
pertinent provisions of the rules of practice. 


DATES: To be ensured of consideration, written comments 
must be received on or before April 24, 2003. No public 
hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
PatentEFW.comments@uspto.gov. Comments may also be 
submitted by mail addressed to: Box Comments—Patents, 
Commissioner for Patents, Washington, DC 20231; or by 
facsimile to (703) 872-9411, marked to the attention of Robert 
Clarke. Although comments may be submitted by mail or 
facsimile, the Office prefers to receive comments via the 
Internet. If comments are submitted by mail, the Office would 
prefer that the comments be submitted on a DOS formatted 3 
1/2 inch disk accompanied by a paper copy. 


The comments will be available for public inspection at the 
Office of Patent Legal Administration, Office of the Deputy 
Commissioner for Patent Examination Policy, located at Room 
3D65 of Crystal Plaza 3/4, 2201 South Clark Place, Arlington, 
Virginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: hitp://www.uspto. gov). 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the 
comments. 


FOR FURTHER INFORMATION CONTACT: Robert A. 
Clarke ((703) 305-9177), Senior Legal Advisor, or Robert J. 
Spar ((703) 308-5107), Director, Office of Patent Legal Ad- 
ministration (OPLA), directly by phone, or by facsimile to 
(703) 305-1013, marked to the attention of Mr. Clarke, or by 
mail addressed to: Box Comments—Patents, Commissioner 
for Patents, Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: The Office is in- 
creasing the integrity of its internal patent application record 
maintenance by adopting a new electronic data processing 
system for the storage and maintenance of all the records 
associated with patent applications. Because the system is 
consistent with the data processing system used by the Euro- 
pean Patent Office (EPO), it will also improve information 
exchange among the Intellectual Property Offices. 


The system will use image technology to replace the 
standard paper processing of patent applications currently used 
in the Office. The paper document application file contents 
(including the specification, oath or declaration, drawings, 
information disclosure statements, amendments, Office ac- 
tions, and file jacket notations) of pending applications will be 
scanned into electronic image files. All processing and exami- 
nation will be performed with the electronic image files, 
instead of the paper source documents, by all Office personnel. 


The system will affect applicants minimally during the 
patent application process, because the program affects internal 
operations and not external communications. Applicants will 
continue to send and receive Office correspondence in paper 
form, although the Office encourages use of the existing 
alternative electronic filing system resources for application 
filings and certain information disclosure statement submis- 
sions. The proposed changes to the rules of practice in title 37 
of the Code of Federal Regulations (CFR) are designed to 
improve internal operations’ use of the electronic format, 
primarily by easing the requirements upon applicants in 
amendment practice and information disclosure statement 
submissions. The electronic nature of patent records permits 
their viewing by the public through the Patent Application 
Information Retrieval (PAIR) system, which has a number of 
advantages: it provides notice to applicants of certain exami- 
nation processing activities (e.g., mailing of Office actions); it 
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assures confidence in the integrity of the Office records; it 
reduces the handling of the records; and it allows parallel 
processing of the application by various parts of the Office. 


The technology and procedures for the new system are 
similar to those used at the EPO, but adapted to the Office’s 
legal requirements and existing computer systems. The Office 
has incorporated the experience and lessons learned from the 
previously announced prototype program (USPTO Announces 
Prototype of Image Processing, 1265 Off. Gaz. Pat. Office 87 
(December 17,2002)) into a production system for all patent 
applications. 


The electronic format of applications will reduce delays in 
moving information within the Office and between the Office, 
the applicant, other Intellectual Property (IP) Offices and other 
parties having authority to view the records. It will also reduce 
the potential for loss of records and misfiling, provide the 
capacity for multiple parties to access the records simulta- 
neously, improve the efficiency of the publication process, and 
set the Office up for subsequent improvements in electronic 
communication related to applications between the Office, the 
applicant, and other parties. 


It is also anticipated that the system will facilitate the 
sharing of information between the Office and other IP Offices. 
The Office anticipates that agreements to electronically trans- 
mit priority documents to certain other IP Offices as well as 
search results and other application information will be nego- 
tiated shortly. Transmission of priority documents electroni- 
cally directly to the other IP Offices on request of the applicant 
is anticipated to reduce the overall costs to the applicant and to 
the other IP Offices (which would receive the certified copy in 
a format that is easily stored and retrieved on demand). In 
tandem with this effort is a parallel effort to promote the 
sharing of information (e.g., search results) concerning related 
applications by the various IP Offices in order to reduce 
duplication of efforts, improve the efficiency and quality of 
examination efforts, and decrease workload. Thus, it is antici- 
pated that the Office’s migration to an electronic environment 
together with international negotiations will improve the effi- 
ciency and work quality of the Office. 


Discussion of Specific Rules 


Section 1.3: Section 1.3 is proposed to be amended to 
provide that papers presented in violation of the decorum and 
courtesy requirement will not be entered. The Office is 
capturing electronic images of all documents (papers) that will 
be the official records of certain applications. If the Office has 
captured the image as an electronic sheet(s), the Office would 
electronically remove the document from the Official file (the 
collection of documents related to a patent application or 
patent and which would be in this instance an electronic file) 
and from the Office computer systems. If the Office has not 
captured the image, the paper would not be entered in the 
Official file (which would in this instance be a paper file). In 
either event, the Office would provide notice in the Official file 
that the paper will not be available to the public. If the paper 
is intended as a reply to an Office action, the reply will not be 
considered a bona fide reply under § 1.135(c) and the period 
set in the prior Office action will continue to run. Similarly, a 
paper submitted in violation of § 10.10(b) that is intended as a 
reply will not be entered in the Official file and will not be 
treated as an unsigned reply (nor as a signed reply). Therefore, 
the reply will not toll the time period set in a prior Office 
action. 


Section 1.9: Section 1.9 is proposed to be amended to clarify 
that the word “paper” and “papers” refer to a document or 
documents, which may be electronic records or physical paper 
sheet(s). 


Section 1.14: Section 1.14 explains that applications for 
patents are generally preserved in confidence, and sets forth the 
speciai circumstances (35 U.S.C. 122(a)) under which a 
member of the public may have information about, copies of, 
or access to a patent application. Section 1.14 is proposed to be 
revised to clarify the rule and to expand the rule to provide for 
electronic files and electronic exchange of documents. 


Paragraph (a)(1) has been rewritten to list the records that 
are available. The term “file wrapper and contents” has been 
replaced with the term “file contents” to avoid confusion with 
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the paper (non- electronic) file jacket and its contents. Para- 
graph (a)(1) rephrases the provisions of current §§ 1.14(c) and 
(e) to assist the public in understanding what applications are 
available to the public. Accordingly, paragraph (a)(1), as 
rewritten, is divided into paragraphs (a)(1)(i) through (a)(1)(vi) 
listing different types of application files and explaining 
whether any part of the file content is available to the public. 
For example, paragraph (a)(1)(iii) explains that published 
pending applications are available to the public, upon written 
request, and payment of the appropriate fee, and that the 
original paper file of the pending application that was pub- 
lished as a patent application publication is not available to the 
public. In addition, it is proposed in the new paragraphs 
(a)(1)(iv) and (a)(1)(v) that where the benefit of an application 
is relied upon pursuant to 35 U.S.C. 119(e), 120, 121 or 365 in 
certain applications, the application will be available in the 
same manner that the application would have been had the 
application been referenced in a U.S. patent or U.S. patent 
application publication. As a result of this proposed rule 
change if an application is filed as a continuation of an earlier 
application, and the USPTO publishes the continuation as a 
patent application publication without a reference to the earlier 
application, the earlier-filed application will still be available 
to the public (either the originally filed application or the entire 
application file, depending upon whether the earlier-filed 
application is abandoned). 


Paragraph (a)(2) is proposed to be revised to combine and 
restate current §§ 1.14(a)(1) and (b). The application number 
of any application that claims the benefit of the filing date of a 
patent or an application that has been published may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system on the Office’s web site at: http://pair.usp- 
to.gov. 


Section 1.14 is also proposed to be amended to have a new 
paragraph (b), to explain that electronic access may be pro- 
vided to all or part of certain applications. Following migration 
to an electronic image file as the Official file of patent 
applications, access will be provided solely to the electronic 
Official file and not to the original paper document sheets used 
to create electronic images within the Official file. 


Proposed § 1.14(c) is the same as current § 1.14(d). 
Paragraph (d) of current § 1.14 is proposed to be redesignated 
as § 1.14(c). 


Proposed § 1.14(d) is the same as current § 1.14(f). 
Paragraph (f) of current § 1.14 is proposed to be redesignated 
as § 1.14(d). 


Section 1.14 is also proposed to be amended to have a new 
paragraph (e), to provide that the Office may share its elec- 
tronic application files that have not been published or other- 
wise made available to the public with another Intellectual 
Property (IP) Office pursuant to an agreement between the 
Office and another IP Office and if the applicant expressly 
consents. The written consent must be filed in the Office for the 
Office to transmit, or allow access by the other IP Office, to the 
application or other records associated with the application. 
The migration to an electronic environment will allow the 
Office to participate with other IP Offices in more rapid 
exchange of information, such as priority documents, between 
IP Offices. It should be noted that following publication, or 
where the application is otherwise available to the public, the 
written consent of applicant is not required before access to the 
application file is provided. 


Paragraph (f) of § 1.14 corresponds to paragraph (g) of 
current § 1.14, which is proposed to be amended to move the 
text from (g) and of paragraph (g)(1) to paragraph (2), and to 
provide in the new paragraph (1) that any action of the Board 
of Patent Appeals and Interferences (BPAI), or any decision on 
petition, may be published or made available for public 
inspection without applicant’s or patent owner’s permission if 
rendered in a file open to the public pursuant to § 1.11 or 
available pursuant to § 1.14(e)(2), an application that has been 
published in accordance with §§ 1.211 through 1.221, or in an 
application claiming priority to, or the benefit of, an earlier 
filing date under 35 U.S.C. 119(a)-(d), 120, 121 or 365 of an 
application that has been published or patented. In paragraph 
(2), the rule would provide that an action of the BPAI, or any 
decision on petition, not publishable under paragraph (1) of 
this section, may be published or made available for public 
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inspection if the Director believes the action or decision 
involves an interpretation of patent laws or regulations that 
would be of important precedential value; and the applicant, or 
any party involved in the interference, does not within two 
months after being notified of the intention to make the action 
or decision public, object in writing on the ground that the 
decision discloses a trade secret or other confidential informa- 
tion and states that such information is not otherwise publicly 
available. If an action or decision discloses such information, 
the applicant or party shall identify the deletions in the text of 
the action or decision considered necessary to protect the 
information. If the applicant or the party considers that the 
entire action or decision must be withheld from the public to 
protect such information, the applicant or party must explain 
why. Applicants or parties will be given time, not less than 
twenty days, to request reconsideration and seek court review 
before any portions of actions or decisions are made public 
over their objection. This procedure is the same as that of 
current paragraph (g)(2), but has been reworded for clarity and 
also to use the terminology “any action” of the BPAI or 
“decision on petition” would be publishable, whereas the 
current rule uses the terminology “decision by the Director or 
the BPAI”. 


Generally, patent applications are maintained in confidence 
unless the Director finds “special circumstances” due to which 
information about an application or the application itself may 
be released. See 35 U.S.C. 122(a). Section 1.14 sets forth when 
some such “special circumstances” have been found, and 
specifies when release of information about an application or 
access to all or part of an application may be provided without 
a petition. Accordingly, as one example of a “special circum- 
stance,” as proposed to be amended with new paragraph (f)(1), 
a BPAI decision would be published, even if the decision does 
not involve an interpretation of patent laws or regulations that 
would be precedential so long as the application claims priority 
to or the benefit of an earlier application that has been 
published or patented (e.g., a Japanese patent application). The 
BPAI decision would be published even if the application in 
which the decision was made requests nonpublication of the 
application, and the application is not itself patented. 


Proposed § 1.14(g) is the same as current § 1.14(h), which 
is proposed to be redesignated as § 1.14(g). 


Proposed paragraph (h) of § 1.14 corresponds to current § 
1.14(i), and is further proposed to be amended to explain the 
meaning of the terms “Home Copy,” “Search Copy,” and 
“Examination Copy,” and by inserting “of the publication” 
after “English language translation” in paragraph (b)(2). Sec- 
tion 13204 of Public Law 107-273 made a technical change to 
the provisional rights provisions of the patent statute as to 
international applications to clarify that a translation of the 
international publication, as opposed to the international ap- 
plication, is required to be filed in order for a patent owner to 
obtain provisional rights pursuant to 35 U.S.C. 154(d). In view 
of this change to the statute, the corresponding reference to the 
translation in § 1.14 is proposed to be changed to add “a 
publication of an international patent application” after “En- 
glish language translation of.” In addition, it is proposed that 
the parenthetical phrase at the end of paragraph (h)(1), refer- 
encing the fee for a copy of an international application file, or 
a copy of a document in a file, be changed from a reference to 
§ 1.19(b) rather than § 1.19(b)(2) or § 1.19(b)(3), the fees for 
the contents of a file or a CD, and the parenthetical phrase at 
the end of paragraph (h)(2), referencing the fee for a copy of an 
English language translation in a file, be corrected to refer to § 
1.19(b)(4), the fee for a document, rather than § 1.19(b)(2) or 
§ 1.19(b)(3). 


Proposed § 1.14(i) is the same as current § 1.14(j), which is 
proposed to be redesignated as § 1.14(i) 


As proposed to be amended, § 1.14 will apply to all patent 
applications filed before, on, or after the date that the amend- 
ment to § 1.14 becomes final. 


Section 1.17: Section 1.17 is proposed to be amended to 
eliminate the reference to returning information in paragraph 
(h) because expunged information will not be returned under § 
1.59 as proposed to be amended. 


Section 1.19: Section 1.19 is proposed to be amended by 
revising paragraph (b)(1) to eliminate the fee for providing an 
electronic copy of an application as filed to another IP Office if 
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applicant consents in writing by filing an authorization under 
35 U.S.C. 122(a) to permit the Office to exchange information 
related to the entire file record of the application with the other 
IP Office. The electronic transmission would serve as the 
certified copies of applications as filed that can be required by 
the other IP Offices under Article 4(D)(3) of the Paris Conven- 
tion. 


Section 1.52: Section 1.52 is proposed to be amended to 
clarify the requirement for proper paper sizes in paper com- 
munications submitted to the Office and to set forth the 
analogous requirements for electronic communications. 


The Office plans to capture electronic images of all docu- 
ments that form the record of patent examination. These 
images will form the Official file of the application. Applicants 
will have the option of submitting application documents and 
other communications to the Office on paper, by facsimile 
transmission, or via the Office’s electronic filing system (EFS). 
The existing requirements for paper and facsimile submissions 
(as well as the prohibition against filing patent applications by 
facsimile, see § 1.6(d)(3)) are retained, and the requirements 
for electronic submissions are added. One newly added re- 
quirement for paper submissions requires that the papers not be 
permanently bound because the papers must be readily sepa- 
rable for scanned entry into the image system. The use of 
binder clips or standard office staples will generally be 
acceptable. The detailed requirements for electronic submis- 
sions are provided in the Office’s EFS documentation (avail- 
able electronically at http://www.uspto.gov) and the proposed 
amendments direct the affected party’s attention to those 
requirements. 


Paragraph (a)(1) of § 1.52 is proposed to be amended to 
clarify that it pertains to paper and facsimile submissions, and 
that such submissions not be permanently bound together. 


Paragraph (a)(2) of § 1.52 is proposed to be amended to 
clarify that it pertains to paper and facsimile submissions. 


Paragraph (a)(3) of § 1.52 is proposed to be amended to 
clarify that it pertains to paper and facsimile submissions. 


Paragraph (a)(5) of § 1.52 is proposed to be amended to 
clarify that it pertains to paper and facsimile submissions. 


Paragraph (a) of § 1.52 is also proposed to be amended by 
adding paragraphs (a)(6) and (a)(7) to set forth that papers 
submitted electronically must comply with the Office’s EFS 
requirements and that failure to comply will result in a 
requirement for correction. 


Paragraphs (b)(3) and (b)(4) of § 1.52 are proposed to be 
amended to clarify that the requirements for the abstract and 
claims to begin on a separate sheet on physical paper are 
similarly required to begin on a separate electronic page in an 
electronic submission. 


Paragraph (b)(7) of § 1.52 is proposed to be amended to 
explain the consequences of a failure to provide compliant 
papers within the set time period. That is, as proposed to be 
amended, the rule will provide that compliant papers must be 
provided within the set time period in order to avoid abandon- 
ment of the application in the case of an applicant for patent, 
termination of proceedings in the case of a patent owner in a 
reexamination proceeding, or refusal of consideration of the 
papers in the case of a third party requester in a reexamination 
proceeding. 


Section 1.59: Section 1.59 is proposed to be amended to 
eliminate references to returning documents that have been 
expunged to recognize that, with electronic Official files, there 
will be nothing to return when a paper is expunged. The Office 
is capturing electronic images of all documents that form the 
Official file. Where the image is generated from a physical 
source document, the originating document may be disposed of 
once the electronic image accuracy is verified. Therefore, if a 
document is to be expunged from the record, the only 
operation that will be required will be removal of the image 
from the Official file. Paragraph (a)(1) of § 1.59 is proposed to 
be amended by deleting the phrase “and returned” from the 
first sentence, and deleting the second sentence. Paragraph (b) 
of § 1.59 is proposed to be amended by deleting the phrase 
“and return” from each of the first and second sentences. 
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Section 1.71: Section 1.71 is proposed to be amended by 
adding a new paragraph (f) to require that the first page of a 
specification commence on a new sheet and to require that no 
sheet including part of the text of the specification include any 
other material. Claims must also commence on a new sheet and 
in accordance with the proposed changes to § 1.75, must not 
include other parts of the application. 


Section 1.72: Paragraph (b) of § 1.72 is proposed to be 
amended to prohibit the paper presenting the abstract to 
include any other portions of the application or other material. 
Presentation of material other than the abstract on the same 
page as the abstract makes the electronic indexing of the 
application more difficult. In addition, it is proposed to remove 
the last sentence of paragraph (b) to eliminate the prohibition 
on using the abstract to be used to interpret the claims to 
conform the rule to be consistent with Federal Circuit case law. 
See Hill-Rom Co. v. Kinetic Concepts, Inc., 209 F.3d 1337, 
1341 n.*, 54 USPQ2d 1437, 1440 n.1 (Fed. Cir. 2000). 


Section 1.75: Paragraph (h) of § 1.75 is proposed to be 
amended to prohibit a paper presenting claims from including 
any other portions of the application or other material. Presen- 
tation of material other than the claims on the same page as one 
or more claims makes the electronic indexing of the applica- 
tion more difficult. 


Section 1.97: Section 1.97 is proposed to be amended to 
move the last date on which an information disclosure state- 
ment (IDS) may be filed to the day prior to the mailing of the 
next Office action from the Office. 


Sections 1.97(b) and (c) are proposed to be amended to 
move the last date onwhich an IDS may be filed from the day 
of mailing of an Office action to the day before the mailing of 
an Office action. 


Section 1.97(b)(3) is proposed to be amended to require 
filing of an IDS before the day of the mailing of the first Office 
action. 


Section 1.97(b)(4) is proposed to be amended to require 
filing of an IDS before the day of the mailing of the first Office 
action after the filing of a request for continued examination 
under § 1.114. 


Section 1.97(c) is proposed to be amended to require filing 
of an IDS before the day of the mailing of any of a final action 
under § 1.113, a notice of allowance under § 1.311, or an action 
that otherwise closes prosecution in the application, provided it 
is accompanied by one of: (1) The statement specified in § 
1.97(e); or (2) the fee set forth in § 1.17(p). 


With PAIR, applicants can easily determine when Office 
actions are mailed by reviewing the change of status informa- 
tion for an application that is available over the Internet. 
Unless applicants are required to submit an IDS before Office 
actions are mailed, applicants may unfairly delay prosecution 
to meet their short-term needs by mailing an IDS on the same 
day as Office actions are mailed upon seeing that a mailing 
occurred through PAIR. Therefore, in order to promote effi- 
cient processing and provide the benefits of PAIR, a change in 
the “mailing rule” is being proposed. 


Section 1.98: Section 1.98 is proposed to be amended by 
adding a new paragraph (e), which provides that the require- 
ment in § 1.98(a)(2)(i) for a copy of all listed U.S. patents and 
USS. patent application publications does not apply to any IDS 
submitted in compliance with the Office’s electronic filing 
system. Thus, for any IDS submitted to the Office via the 
Office’s EFS, paper copies of U.S. patents and U.S. application 
publications cited in the IDS would no longer have to be 
supplied by applicants. 


An EFS software upgrade has added an IDS, submitted 
under the provisions of §§ 1.97 and 1.98, as a type of electronic 
submission that may be made via the Office’s EFS. Currently, 
the EFS may only be used to submit: (1) Certain non- 
provisional utility patent applications; (2) provisional applica- 
tions; (3) biotechnology sequence listings; (4) copies of patent 
applications for purposes of having the copies of the patent 
application published (redacted publication, republication as 
amended, or voluntary publication); (5) assignments of patents 
and applications; and (6) Information Disclosure Statements. 
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See Legal Framework for the Use of the Electronic Filing 
System, 1263 Off. Gaz. Pat. Office 60, 61 (Oct. 8, 2002). With 
the EFS software upgrade, an applicant is able to electronically 
transmit an IDS with the filing of a new utility patent 
application, or as a subsequent filing. This EFS software 
upgrade is NOT usable for third party information disclosure 
submissions under § 1.99. The IDS submission via EFS is the 
only electronic substitute for a paper IDS submission contem- 
plated. EFS has been available to the general public for limited 
electronic filing since October 2000. See Electronic Filing 
System Available to Public, 1240 Off. Gaz. Pat. Office 45 (Nov. 
14, 2000). 


Applicants may file an IDS via EFS by (1) entering the 
references’ citation information in a fillable electronic form, 
equivalent to the paper PTO-1449 form (or revised form 
PTO/SB/O8A and 08B) by using EFS software; and (2) 
transmitting the fillable electronic form data to the Office via 
EFS. This electronic EFS form currently allows only citations 
for U.S. patents and U.S. patent application publications. If any 
references to foreign patent documents or non-patent literature 
documents or unpublished U.S. applications are to be cited, 
then applicants will continue to submit those citations on a 
separate, conventional paper PTO-1449 form (or equivalent 
form) delivered with a printed copy of each cited foreign 
patent document, non-patent literature document and unpub- 
lished U.S. application via mail, facsimile transmission, or 
hand delivery. Applicants need not send the Office copies of 
any U.S. patent or U.S. application publication documents 
cited on a fillable electronic IDS form that is electronically 
transmitted to the Office via EFS. In those instances in which 
an applicant sends an IDS on the same day by EFS and by 
conventional delivery, and a fee under § 1.97 is due, only one 
fee will be due if the applicant informs the Office in the 
conventional submission that such a submission is associated 
with an electronic submission on the same day in which the fee 
was paid. 


The EFS software provides a fillable electronic IDS form 
equivalent to a paper PTO-1449, Information Disclosure State- 
ment form, in which citations for up to 50 U.S. patents and up 
to 50 U.S. patent application publications may be entered. This 
EFS fillable form has fields where statements of relevance and 
where notifications that the documents were cited in a com- 
munication from a foreign patent Office in accordance with § 
1.97(e) may be given. The EFS upgrade validates the format of 
data entered into the fillable electronic IDS form and provides 
the means to specify whether this fillable EFS IDS form is to 
be linked to an accompanying new application filing or is 
being filed in a previously filed application, and transmit the 
XML formatted [DS data on the fillable electronic form to the 
Office. The EFS software also provides fields to enter required 
fee payment information under §§ 1.97(c)(2) and (d)(2). 


The fillable, EFS IDS form will be entered as a paper (but 
will actually be part of an electronic database) into the 
application file contents indicating that it was received on the 
date the complete transmission containing the form was 
received in the Office via EFS. This is the date the Office will 
refer to in considering compliance with § 1.97. 


Examiners will consider the U.S. patents and U.S. applica- 
tion publications cited on an EFS transmitted IDS form 
provided the remaining requirements of §§ 1.97 and 1.98 are 
met, by reviewing electronic or printed copies produced from 
the Office’s electronic databases. It will be most important that 
the cited patent and application publication numbers be accu- 
rate and devoid of transcription error. There will be no 
applicant-provided copies of the disclosed documents in the 
application file for the examiner to review. Instead, because the 
Office will electronically retrieve the patents and application 
publications so identified by those numbers, the examiner will 
only be able to consider the documents so identified. As a 
corollary, examiners will only consider what is actually cited. 
Where, for example, an error is made in transcribing a U.S. 
patent number, and the examiner, after retrieving the patent 
associated with the number as entered in the IDS, determines 
that the patent associated with the number as entered in the 
IDS is not the correct number, because the inventor’s name and 
issue date entered in the IDS does not match the corresponding 
data on the patent associated with the patent number entered in 
the IDS, the examiner will follow the procedure regarding the 
handling of non-complying information disclosure statements 
set forth in section 609 III(C)(1) of the Manual of Patent 
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Examination Procedure (8th ed. 2001) (MPEP). The examiner 
may either initial the paper copy printed from the electronic 
IDS to indicate that the erroneously cited patent has been 
reviewed or line through the citation as not in compliance with 
§ 1.98. 


The only procedure for having such documents considered 
when an erroneous patent or application publication number is 
cited in an eIDS will be by citing the correct document 
identifying number in a subsequent IDS, either paper or 
electronic, that conforms to the requirements of §§ 1.97 and 
1.98, as specified in MPEP 609 ITI(C)(1) regarding corrections 
of the information in non-complying information disclosure 
statements. 


The IDS may be submitted as part of an EFS electronic 
application filing, or subsequent to an application filing, either 
in paper or via EFS. The ePAVE program will prompt the filer 
to associate an IDS file with a new application file and to 
provide payment information, where either is appropriate. As 
with the other types of electronic submissions, ePAVE will 
validate the format, display it to the filer, prompt for the filer’s 
electronic signature, use the filer’s digital certificate (a digital 
certificate may be obtained from the Office’s Electronic 
Business Center), to encrypt the whole package, and transmit 
the submission to the Office. Upon receipt, the Office will send 
to the filer an electronic post card “Acknowledgement Re- 
ceipt’, including a server date stamp, a unique server number, 
the application number, and confirmation of the number of the 
files received by the Office. If the IDS submission is subse- 
quent to the application filing, the filer will be required to enter 
both an application number and a confirmation number. A 
confirmation number is an additional four-digit identifier 
assigned to an application, and can be found in the upper 
left-hand corner of the official filing receipt. A filer will be 
required to have a customer number, obtained from the Office’s 
Electronic Business Center, and an Office provided digital 
certificate to use EFS as with current practice. 


Section 1.99: Section 1.99 is proposed to be amended to 
provide that the Office will not enter any explanation of the 
patents or publications, or any other information (that is not 
limited to patents or publications) included in a submission. 
The Office will also not enter a submission that is not in 
compliance with the requirements of this section. The Office is 
capturing electronic images of all documents that form the 
Official file of certain applications and the original paper 
documents, if stored, will be stored off-site and will not be 
easily accessible, and if destroyed, will not be available. 
Therefore, any submission, or part of the submission, that is 
not in compliance with this section would not be captured as 
electronic images and, if such documents have been entered 
into the Official file, the Office will electronically remove the 
documents from the Official file. 


Paragraph (d) of § 1.99 is proposed to be amended by 
deleting the word “dispose of’ and replacing it with “not 
enter.” Paragraph (e) of § 1.99 is proposed to be amended by 
deleting the phase “returned or discarded” and replacing it with 
“will not be entered”. 


Section 1.121: The manner of making amendments to the 
specification, claims and drawings is being revised with 
proposed changes to § 1.121. While the process of making 
amendments would generally remain the same, relying on the 
use of replacement versions of the specification, claims and 
drawing figures, the process for submitting amendments is 
simplified. The submission of two versions (clean and marked- 
up) of amended subject matter, and the attendant editorial 
difficulties associated with this practice, will no longer be 
required other than for substitute specifications. For amending 
the specification (§ 1.121(b)(1) and (b)(2)), applicants would 
be required to submit a replacement paragraph or section 
marked-up to show changes relative to the immediate prior 
version. No clean version of replacement paragraphs or sec- 
tions would be required. When the specification is to be 
amended extensively, a substitute specification marked-up to 
show changes relative to the immediate prior version would be 
submitted, as per § 1.125 which is invoked by § 1.121(b)(3). In 
this situation, a clean version of the specification would also be 
required, as per current § 1.125(c). For amending the claims (§ 
1.121(c)), applicants would be required to provide replacement 
claims (marked-up to show changes relative to the immediate 
prior version) as part of a complete listing of all the claims in 
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the application each time a claim is amended, which listing 
would include the status of each claim, and the text of each 
pending claim under examination. No separate clean version 
would be required at the time a claim is amended. For 
amending drawing figures (§ 1.121(d)), applicants would be 
required to submit a replacement figure with the changes made. 
No pre-approval of proposed changes in red ink will be 
required. In each situation, an explanation of the changes must 
be supplied. 


This proposed revised process for amending the specifica- 
tion, claims and drawing figures of pending patent applications 
will further facilitate the advent of electronic examination in 
the Office. The principal feature of this proposal, and the one 
which would most significantly impact the examination pro- 
cess, would require that a complete listing of claims (which 
includes the status of all claims and the text of pending claims 
under examination) be submitted as part of each amendment 
document that includes any amendments to the claims, with the 
complete listing totally replacing any and all previous versions 
of claims throughout an application. The conversion of all 
paper-based application files into electronic image format, 
together with the proposed changes to amendment practice, 
will enable the complete listing of all of the claims to be 
conveniently located and easily accessed on a computer screen 
for review by a patent examiner or the applicant, or where the 
application is open to the public. 


In order to promote uniformity and consistency of practice, 
the Office, in the proposed changes to § 1.121, would require 
applicants to utilize only strike-through for deleted subject 
matter and underlining for added subject matter as markings to 
show changes made. No other method of markings will be 
permitted. 


As a result of the adoption of the proposed changes to § 
1.121, applicants will, in most cases, no longer be required to 
reproduce lengthy segments of the specification in both clean 
and marked-up versions. Only a marked-up version of a 
replacement paragraph or section will be required. Where a 
substitute specification has been provided because of extensive 
amendments, the substitute specification should be supplied as 
a clean replacement version, which will be entered. A 
marked-up version is also necessary to the examination pro- 
cess to show the examiner the changes that were made. These 
requirements are the same as the current requirements of § 
1.125(b) and (c) for submitting a substitute specification. With 
respect to the claims, the proposed changes will result in the 
filing of a complete listing of all of the claims in the 
application, and the status of each claim (in the listing), in a 
single amendment document each time an amendment to the 
claims is made. The status of every claim will be indicated in 
a parenthetical expression following each claim number, using 
the identifiers “(original)”, “(previously amended)”, “(cur- 
rently amended)”, etc. Only the claims being changed at the 
time an amendment is filed will include the markings to show 
the changes. Claims not currently amended will be presented in 
the same amendment document in clean version. Applicants 
will no longer be required to submit both a clean version and 
a separate marked-up version of claims being changed. Fur- 
ther, the submission of a clean version in addition to a 
marked-up version is strongly discouraged. Dual versions 
(clean and marked-up) may get confused and the wrong 
version may get entered into the application file. In such an 
event, an incorrect message would be given, as providing any 
claim text in clean version will be taken to be an assertion by 
applicants that no changes have been made relative to the 
immediate prior version. The burden of ensuring accuracy 
between the most recent and the prior versions would be borne 
by applicants. 


Amendments to a drawing figure will be made by submitting 
the actual changes in a replacement drawing sheet which is in 
compliance with § 1.84. If multiple drawing figures are on a 
single drawing sheet, the replacement drawing sheet should 
include the figures which have not been revised as well as the 
revised drawing figure(s). A detailed explanation of each of the 
changes made to a drawing figure must also be provided in a 
separate section of the amendment document. If the changes 
are not acceptable to or approved by the examiner, the 
applicant would be notified and given a requirement for 
corrective action in the next Office action. In the absence of an 
objection to the drawings, no further drawing submission by 
applicant will be required. 
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The proposed changes to amendment practice, if adopted in 
the final rule, will provide amendments ready for scanning and 
indexing into an electronic image format and incorporated into 
an electronic file wrapper that will be available and accessible 
to examiners on their individual PCs for further examination. 
Due to the large backfile of pending applications in the Office, 
the implementation of the scanning system and the creation of 
electronic file wrappers will be phased into the technology 
centers over a period of time. The proposed changes to the rule 
will require applicants to consolidate all of the claims of any 
currently pending application into a single amendment docu- 
ment each time any claim is amended, or a new claim is added. 
In the final rule, if it is adopted as proposed, all amendment 
documents will be required to include the full text of all 
pending claims (except for withdrawn claims) with their status 
in parentheses after the claim numbers, as well as an indication 
of the status of any claims which have been currently or 
previously canceled or withdrawn. 


Section 1.121(b) is proposed to be amended to clarify that 
applicants must make amendments to the specification by use 
of (1) replacement paragraph, or (2) replacement section. 
Provisions for submitting a substitute specification have been 
cross-referenced to § 1.125. Provisions for amending claims 
are provided for in other sections of this rule (paragraph (c)). 


It is proposed that paragraphs (b)(1)(ii), (b)(2)(ii) and 
(b)(3)(ii) be changed to require that the amendment include a 
version of the amended paragraph, section or substitute speci- 
fication (by reference to § 1.125) marked-up to show the 
changes by using “strike-through” as the method for showing 
deletions of subject matter in the specification. Similarly the 
Office proposes to require underlining to show additions of 
subject matter. Only strike-through and underlining should be 
used as the method to show changes. 


It is further proposed to eliminate current paragraphs 
(b)(1)(iii), (b)(2)(iii) and (b)(3)(iii). 


It is proposed to add new paragraph (b)(5) to indicate that 
precise instructions as to location of the changes must be 
provided for entry of amendments to the specification. Dele- 
tion of a paragraph or section may be made by instruction to 
cancel only; no actual text to be canceled should be submitted. 
Once an amended paragraph, section, or substitute specifica- 
tion is presented in an amendment document, there is no 
further need for the applicant to re-present the amended 
submission in a subsequently filed amendment document. 


It is proposed to replace current paragraphs (c)(1) through 
(c)(3) with revised paragraphs (c) and (c)(1) through (c)(5). 
Paragraph (c) as revised would provide for a total rewriting of 
a claim each time the claim is amended, including markings to 
show the changes being made relative to the immediate prior 
version of the claim. This section would also require submit- 
ting a complete listing of all pending claims in the application, 
including the status of each and every claim in every amend- 
ment document that includes an amendment to the claims. This 
listing would replace all prior versions of the claims (except 
for any withdrawn claims), and listings of the claims in the 
application. The claim status required with each amendment 
document would be indicated in a parenthetical expression 
following the claim number. The status of all claims in the 
application, even those previously canceled or withdrawn, 
would be indicated with each amendment document. 


In order to promote uniformity and consistency, only the 
following defined identifiers should be used to indicate the 
status of the claims (in parentheses after the claim number): 


(Original): Claim filed with the application 

(Currently amended): Claim being amended in the current 
amendment document 

(Previously amended): Claim not being currently amended, 
but which was amended in a previous amendment document 

(Canceled): Claim deleted from the application 

(Withdrawn): Claim still in the application, but in a non- 
elected status 

(Previously added): Claim added in an earlier amendment 
document 

(New): Claim being added in the current amendment docu- 
ment 
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(Reinstated—formerly claim #_): Claim deleted in an earlier 
amendment document, but represented with a new claim 
number in current amendment 

(Previously reinstated): Claim deleted in an earlier amend- 
ment and reinstated in an earlier amendment document 

(Re-presented “formerly dependent claim #_): Dependent 
claim re-presented in independent form in current amendment 
document 

(Previously re-presented): Dependent claim re-presented in 
independent form in an earlier amendment, but not currently 
amended 


As a result of this proposed change, each amendment 
document would be self-contained, i.e., it would include a 
complete set of claims for examination and would provide the 
status of all of the claims in one location in the file. 


An example of how the claims, and the status of the claims, 
would be presented is as follows (use of the word “claim” 
before the claim number is optional): 


Claims 1-5 (canceled) (Note: consecutive canceled or with- 
drawn claims may be aggregated) 

Claim 6 (withdrawn) 

Claim 7 (previously amended): A bucket with a handle 

Claim 8 (currently amended): A bucket with a green blue 
handle 

Claim 9 (withdrawn) 

Claim 10 (original): A bucket with a wooden handle 

Claim 11: (new): A bucket with plastic sides and bottom 


Paragraph (c)(1) would require the use of strike-through (for 
deletions) and underlining (for additions) to indicate how an 
amended claim differs from its immediate prior version. The 
proposed amendment to this section eliminates the previously 
accepted use of equivalent marking systems. No other method 
of markings or comparison (other than strike-through and 
underlining) would be permitted. Only claims of the status 
“currently amended” would include markings showing 
changes made. 


Paragraph (c)(2) would require that the current amendment 
document include not only the marked-up version of claims 
being currently amended, but also the submission of a clean 
version of pending claims not being amended in the current 
amendment document. The presentation of clean text (not 
underlined) in any claim would constitute an assertion that no 
changes have been made from the immediate prior version of 
the same claim. This would relieve the Office of the burden of 
cross-reading various versions of the same claim to ensure 
accuracy of rewritten claims. The text of canceled or with- 
drawn claims should not be presented in each amendment 
document; these claims should be indicated as being in the 
status of “(canceled)” or “(withdrawn)”. 


Paragraph (c)(3) would provide for the cancellation of any 
claim by mere instructions to cancel. If no instructions to 
cancel a specific claim were submitted in an amendment paper, 
listing the claim as canceled in the claim status would 
constitute an instruction to cancel the claim; no other instruc- 
tion would be necessary. Any added claims (in the current 
amendment document) should be merely identified in the 
status parenthetical expression as “(new)” and should not be 
underlined. 


As proposed in paragraph (c)(4), the claims should be 
presented in ascending numerical order. This would prevent 
the grouping of claims by status (all new claims together, all 
amended claims together, etc.), and ensure a complete set of 
claims in numerical order, regardless of status. Consecutive 
claims of the same status, however, could be aggregated (e.g., 
“Claims 1-5 (previously canceled)”). Further, it is proposed to 
revise paragraph (c)(4) to require that any sheet of an amend- 
ment paper including part of the text of a claim shall not 
include material directed to any other part of the amendment or 
any remarks concerning the claims. This requirement will 
facilitate indexing of the application papers. 


Paragraph (c)(5) would require that a claim canceled in its 
entirety could only be reinstated if presented as a new claim 
with a new claim number. 
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Paragraph (d) would require that any drawing changes be 
submitted in compliance with § 1.84 on replacement sheets in 
an attachment to an amendment document. An accompanying 
detailed explanation of all of the changes would be provided 
on a separate sheet in the drawing amendments or remarks 
section of the amendment document. Any amended replace- 
ment drawing sheet should include all of the figures appearing 
on the immediate prior version of the sheet, even though only 
one figure may be amended. The figure or figure number of an 
amended drawing should not be labeled as “amended.” If a 
drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered. Additional replacement 
sheets may be necessary to show the renumbering of the 
remaining figures. The replacement sheet(s) should be labeled 
“Replacement Sheet” in the page header so as not to obstruct 
any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant would be notified and 
informed of any required corrective action in the next Office 
action. No further drawing submission of the amended drawing 
figure(s) by applicant would be required, unless applicant is so 
notified. 


As proposed in paragraph (d)(1), the applicant would be 
permitted to provide a marked-up copy of any figure being 
amended with the amendment document. This mark-up would 
be used by the Office to determine the changes being made in 
the drawings. 


As proposed in paragraph (d)(2), examiners would be 
permitted to require a marked-up copy of a figure that has been 
or is required to be revised. The examiner may make the 
requirement in an Office action requiring a drawing correction, 
or after a drawing amendment has been made. 


A change is proposed to the last line of paragraph (g) in 
order to bring it into conformity with earlier changes, “(c)(1)” 
is changed to “(c) and (c)(1) through (c)(5)”. 


It is proposed that paragraph (h) be added to require that 
each section of an amendment (e.g., amendments to the claims, 
amendments to the specification, replacement drawings, re- 
marks) begin on a separate sheet of the amendment paper. 


Paragraphs (h), (i), and (j) have been renamed as (i), (j), and 
(k), respectively. 


Section 1.125: Paragraph (b) is proposed to be revised to add 
a cross-reference to § 1.312 to remind applicants that for 
submissions of substitute specifications filed after the notice of 
allowance has been mailed and up to the time of payment ot 
the issue fee, entry of the substitute specification is not a matter 
of right 


Paragraphs (c) of § 1.125 is proposed to be revised to require 
the presentation by applicant of both a marked-up version of 
the specification (using strike-through to indicate deleted 
subject matter and underlining to indicate added subject 
matter) and a clean version without markings. 


Section 1.823: Section 1.823 is proposed to be amended by 
revising paragraph (a)(1) to require that any sheet including a 
part of a sequence listing not include material other than part 
of a sequence listing. This change is to facilitate indexing of 
the specification. 


Rule Making Considerations 


Administrative Procedure Act: This notice proposes changes 
to the rules of practice that facilitate electronic image record 
management of patent application files to support the begin- 
ning-to-end electronic processing of patent applications. The 
changes proposed in this notice are limited to the format for 
and the manner of making amendments to patent applications, 
the handling of patent applications and other papers within the 
Office, the manner of filing information disclosure statements, 
and the procedures for electronic exchange of priority docu- 
ments with other intellectual property offices. Therefore, these 
changes involve rules of agency practice and procedure under 
5 U.S.C. 553(b)(A). See Bachow Communications Inc. v. FCC, 
237 F.3d 683, 690 (D.C. Cir. 2001). Therefore, prior notice and 
opportunity for public comment are not required pursuant to 5 
U.S.C. 553(b) or (c) (or any other law). Nevertheless, the 
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Office is providing this opportunity for public comment on the 
changes proposed in this notice because the Office desires the 
benefit of public comment on these proposed changes 


Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), an initial regulatory flexibility analysis 
under the Regulatory Flexibility Act (5 U.S.C. 601 et se q.) is 
not required. See 5 U.S.C. 603. 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999) 


Executive Order 12866: This rule making has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993) 


Paperwork Reduction Act: This proposed rule involves 
information collection requirements which are subject to 
review by the Office of Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 (44 U S.C. 3501 et seq.). 
The collections of information involved in this proposed rule 
have been reviewed and previously approved by OMB under 
the following control numbers 0651-0021, 0651-0031, 0651- 
0032 and 0651-0033. The United States Patent and Trademark 
Office is not resubmitting an information collection package to 
OMB for its review and approval because the changes in this 
proposed rule would not affect the information collection 
requirements associated with the information collection under 
OMB control numbers 0651-0021, 0651-0031, 0651-0032 and 
0651- 0033. 


The title, description and respondent description of each of 
the information collections is shown below with an estimate of 
the annual reporting burdens. Included in the estimate is the 
time for reviewing instructions, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. The principal impacts of the changes in this 
proposed rule are to (1) expressly provide for the electronic 
submission of an information disclosure statement; (2) provide 
for a slight change in the format of an application being filed 
in order to accommodate for the scanning and indexing of 
different sections of the application file; and (3) provide for a 
change in the manner of making amendments to an application 
consistent with the Office’s efforts to establish a patent 
electronic image management system. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO- 1382, 
PCT/IPEA/401, PCT/IB/328, PTO/SB/61/PCT, PTO/SB/64/ 
PCT. 

Type of Review: Approved through December of 2003 

Affected Public: Individuals or Households, Business or 
Other For-Profit, Federal Agencies or Employees, Not-for 
Profit Institutions, Small Businesses or Organizations, farms 
and State, Local or Tribal Government. 

Estimated Number of Respondents: 331,407 

Estimated Time Per Response: 0.25 (15 minutes) to 4.0 (4 
hours). 

Estimated Total Annual Burden Hours: 401,202 hours 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central 
ized filing procedure and a standardized application format 


OMB Number: 0651-0031 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB//O8A/08B/2 1/22/23/24/25/26/27/ 
30/3 1/32/35/37/ 36/ 42/43/61 61/PCT/62/63/64 64/PCT/67/68/ 
91/92/96/97 PTO-2053-A/B PTO-2054-A/B PTO-2055-A/B 

Type of Review: Approved through April of 2003. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,247,270 

Estimated Time Per Response: | minute 48 seconds to 4 
hours 


Estimated Total Annual Burden Hours: \,021,822 hours 
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Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Sub- 
mission of priority documents and Amendments. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/16-19/29/101-110. 

Type of Review: Approved through April of 2003. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, farms, 
Federal Government, and State, Local, or Tribal Governments. 

Estimated Number of Respondents: 319,350. 

Estimated Time Per Response: 24 minutes to 10 hours and 
75 minutes. 

Estimated Total Annual Burden Hours: 2,984,360 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, Provisional Application Coversheet, and 
Plant Patent Application Declaration will assist applicants in 
complying with the requirements of the patent statute and 
regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/44/50/51, 51S/52/53/55/56/57/58, 
PTOL-85B. 

Type of Review: Approved through January of 2004. 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-For-Profit Institutions, farms, 
State, Local and Tribal Governments, and Federal Govern- 
ment. 

Estimated Number of Respondents: 205,480. 

Estimated Time Per Response: 0.03 (2 minutes) to 2.0 (2 
hours). 

Estimated Total Annual Burden Hours: 63,640 hours. 

Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to Title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, DC 20231, or to the Office of 
Information and Regulatory Affairs, OMB, 725 17th Street, 
NW., Washington, DC 20503, (Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 
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For the reasons set forth in the preamble, 37 CFR part | is 
proposed to be amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 
2. Section 1.3 is revised to read as follows: 
§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to 
conduct their business with the United States Patent and 
Trademark Office with decorum and courtesy. Papers presented 
in violation of this requirement will be submitted to the 
Director and will not be entered. Complaints against examiners 
and other employees must be made in correspondence separate 
from other papers. 


3. Section 1.9 is amended by adding paragraph (R) to read 
as follows: 


§ 1.9 Definitions. 


xe KK K 


(R) Paper as used in this Chapter means a document that 
may exist in electronic, computer readable form or in physical 
form, and therefore does not necessarily imply physical sheets 
of paper. 
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4. Section 1.14 is revised to read as follows: 
§ 1.14 Patent applications preserved in confidence. 


(a) Confidentiality of patent application information. Patent 
applications that have not been published under 35 U.S.C. 
122(b) are generally preserved in confidence pursuant to 35 
U.S.C. 122(a). Information concerning the filing, pendency, or 
subject matter of an application for patent, including status 
information, and access to the application, will only be given 
to the public as set forth in § 1.11 or in this section. 


(1) Records associated with patent applications other than 
international applications (see paragraph (h) of this section for 
international applications) shall be available in the following 
situations: 


(i) Patented applications and Statutory Invention Registra- 
tions. The file of an application that has issued as a patent or 
published as a statutory invention registration is available to 
the public as set forth in § 1.11(a). A copy of the patent 
application-as-filed, the file contents of the application, or a 
specific document in the file of such an application shall be 
provided upon request and payment of the appropriate fee set 
forth in § 1.19(b). 


“(ii) Published abandoned applications. The file of an aban- 
doned application that has been published as a patent applica- 
tion publication is available to the public as set forth in § 
1.11(a). A copy of the application-as-filed, the file contents of 
the published application, or a specific document in the file of 
the published application shall be provided to any person upon 
request, and payment of the appropriate fee set forth in § 
1.19(b). 


(iii) Published pending applications. A copy of the applica- 
tion-as-filed, the file contents of the published application, or a 
specific document in the file of a pending application that has 
been published as a patent application publication shall be 
provided to any person upon request, and payment of the 
appropriate fee set forth in § 1.19(b). If a redacted copy of the 
application was used for the patent application publication, the 
copy of the specification, drawings, and papers may be limited 
to a redacted copy. The Office will not provide access to the 
paper file of a pending application that has been published, 
except as provided in paragraph (c) or (i) of this section. 
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(iv) Unpublished abandoned applications (including provi- 
sional applications) that are referenced in certain documents. 
The file contents of an abandoned application that is referenced 
in a U.S. patent, Statutory Invention Registration, a U.S. patent 
application publication, or an international patent application 
publication of an international application that was published 
in accordance with PCT Article 21(2) are available to the 
public, if a written request is submitted. Also, the file contents 
of an abandoned application that is relied upon under 35 
U.S.C. 119(e), 120, 121, or 365 by an application that has 
issued as a U.S. patent, or in an application that has published 
as a Statutory Invention Registration, U.S. patent application 
publication, or an international patent application publication 
that was published in accordance with PCT Article 21(2) are 
available to the public, if a written request is submitted. A copy 
of the application-as-filed, the file contents of the application, 
or a specific document in the file of the application shall be 
provided to any person upon written request, and payment of 
the appropriate fee (§ 1.19(b)). 


(v) Unpublished pending applications that are referenced in 
certain documents. A copy of the application-as-filed of a 
pending application that is referenced in a U.S. patent, Statu- 
tory Invention Registration, a U.S. patent application publica- 
tion, or an international patent application publication that was 
published in accordance with PCT Article 21(2) shall be 
provided to any person upon written request, including the fee 
set forth in § 1.19(b)(1). Also, a copy of the application-as-filed 
of a pending application that is relied upon under 35 U.S.C. 
119(e), 120, 121, or 365 by an application that has issued as a 
U.S. patent, or in an application that has published as a 
Statutory Invention Registration, a U.S. patent application 
publication, or an international patent application publication 
that was published in accordance with PCT Article 21(2) shall 
be provided to any person upon written request, including the 
fee set forth in § 1.19(b)(1). Until the application is abandoned, 
patented, or published as a Statutory Invention Registration or 
a U.S. patent application publication, a granted petition for 
access (see paragraph (i) of this section), or a power to inspect 
(see paragraph (c) of this section) is necessary to obtain the file 
of the application. 


(vi) Applications that were not published or patented, and 
are not referenced in a U.S. patent, a Statutory Invention 
Registration, a U.S. patent application publication, or an 
international patent application publication that was pub- 
lished in accordance with PCT Article 21(2), or relied upon 
under 35 U.S.C. 119(e), 120, 121, or 365 in an application that 
has issued as a U.S. patent, or been published as a Statutory 
Invention Registration, a U.S. patent application publication, 
or an international patent application publication that was 
published in accordance with PCT Article 21(2). Applications 
that were not published or patented, and are not referenced in 
a U.S. patent, a Statutory Invention Registration, a U.S. patent 
application publication, or an international patent application 
publication that was published in accordance with PCT Article 
21(2) are not available to the public, unless the application that 
issued as the U.S. patent or was published as the Statutory 
Invention Registration, U.S. patent application publication, or 
an international patent application publication that was pub- 
lished in accordance with PCT Article 21(2) claims the benefit 
of the application under 35 U.S.C. 119(e), 120, 121, or 365. A 
granted petition for access (see paragraph (i) of this section), or 
a power to inspect (see paragraph (c) of this section) is 
necessary to obtain the application, or a copy of the applica- 
tion. 


(2) Information concerning a patent application may be 
communicated to the public if the patent application is identi- 
fied in paragraphs (a)(1)(i) through (a)(1)(v) of this section. 
The information that may be communicated to the public (i.e., 
status information) includes: 


(i) Whether the application is pending, abandoned, or 
patented; 


(ii) Whether the application has been published under 35 
U.S.C. 122(b): 


(iii) The application “numerical identifier” which may be: 


(A) The eight-digit application number (the two-digit series 
code plus the six-digit serial number); or 
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(B) The six-digit serial number plus any one of the filing 
date of the national application, the international filing date, or 
date of entry into the national stage; and 


(iv) Whether an application claims the benefit of the 
application (i.e., whether there are any applications that claim 
the benefit of the filing date under 35 U.S.C. 119(e), 120, 121 
or 365 of the application), and if there are any such applica- 
tions, the numerical identifier of the application, the specified 
relationship between the applications (e.g., continuation), 
whether the application is pending, abandoned or patented, and 
whether the application has been published under 35 U.S.C. 
122(b). 


(b) Electronic access to an application, Where a copy of the 
application papers or access to the application is available 
pursuant to paragraphs (a)(1)(i) through (a)(1)(v) of this 
section, the Office may at its discretion provide access only to 
an electronic copy of the specification, drawings, and file 
contents of the application. 


(c) Power to inspect a pending or abandoned application. 
Access to an application shall be provided to any person if the 
application file is available, and the application contains 
written authority (e.g., a power to inspect) granting access to 
such person. The written authority must be signed by: 


(1) An applicant; 
(2) An attorney or agent of record; 


(3) An authorized official of an assignee of record (made of 
record pursuant to § 3.71 of this chapter); or 


(4) A registered attorney or agent named in the papers 
accompanying the application papers filed under § 1.53 or the 
national stage documents filed under § 1.495, if an executed 
oath or declaration pursuant to § 1.63 or § 1.497 has not been 
filed. 


(d) Applications reported to Department of Energy. Appli 
cations for patents which appear to disclose, purport to disclose 
or do disclose inventions or discoveries relating to atomic 
energy are reported to the Department of Energy, which 
Department will be given access to the applications. Such 
reporting does not constitute a determination that the subject 
matter of each application so reported is in fact useful or is an 
invention or discovery, or that such application in fact dis- 
closes subject matter in categories specified by 42 U.S.C. 
2181(c) and (d) 


(e) Unpublished applications provided to other Intellectual 
Property Offices. Before a patent application is published or 
otherwise becomes available to the public pursuant to para- 
graphs (a)(1)(i) through (a)(1)(iv) of this section, the Office 
may, pursuant to an agreement between the Office and another 
Intellectual Property (IP) Office, provide the other IP Office 
with access to the electronic record of the application without 
charge to applicant, if applicant consents. After an application 
has been published, such consent is not required. 


(f) Decisions by the Director or the Board of Patent Appeals 
and Interferences. 


(1) Any action of the Board of Patent Appeals and Interfer 
ences, or any decision on petition, may be published or made 
available for public inspection without applicant’s or patent 
owner's permission if rendered in a file open to the public 
pursuant to § 1.11 or available pursuant to § 1.14(e)(2), in an 
application that has been published in accordance with §§ 
1.211 through 1.221, or in an application claiming benefit of an 
earlier filing date under 35 U.S.C. 119(a)-(d), 120, 121 or 365 
of an application that has been published or patented 


(2) Any action of the Board of Patent Appeals and Interfer- 
ences, or any decision on petition not publishable under 
paragraph (f)(1) of this section, may be published or made 
available for public inspection if the Director believes the 
action or decision involves an interpretation of patent laws or 
regulations that would be of important precedential value; and 
the applicant, or any party involved in the interference, does 
not within two months after being notified of the intention to 
make the action or decision public, object in writing on the 
ground that the decision discloses a trade secret or other 
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confidential information and states that such information is not 
otherwise publicly available. If an action or decision discloses 
such information, the applicant or party shall identify the 
deletions in the text of the action or decision considered 
necessary to protect the information. If the applicant or the 
party considers that the entire action or decision must be 
withheld from the public to protect such information, the 
applicant or party must explain why. Applicants or parties will 
be given time, not less than twenty days, to request reconsid- 
eration and seek court review before any portions of actions or 
decisions are made public over their objection. See § 2.27 for 
trademark applications. 


(g) Publication pursuant to § 1.47. Information as to the 
filing of an application will be published in the Official Gazette 
in accordance with § 1.47(c). 


(h) International applications. (1) Copies of international 
application files for international applications which designate 
the U.S. and which have been published in accordance with 
PCT Article 21(2), or copies of a document in such application 
files, will be furnished in accordance with PCT Articles 30 and 
38 and PCT Rules 94.2 and 94.3, upon written request 
including a showing that the publication of the application has 
occurred and that the U.S. was designated, and upon payment 
of the appropriate fee (see § 1.19(b)), if: 


(i) With respect to the Home Copy (the copy of the 
international application kept by the Office in its capacity as 
the Receiving Office, see PCT Article 12(1)), the international 
application was filed with the U.S. Receiving Office; 


(ii) With respect to the Search Copy (the copy of the 
international application kept by the Office in its capacity as 
the International Preliminary Searching Authority, see PCT 
Article 12(1)), the U.S. acted as the International Searching 
Authority; or 


(iii) With respect to the Examination Copy (the copy of an 
international application kept by the Office in its capacity as 
the International Preliminary Examining Authority), the United 
States acted as the International Preliminary Examining Au- 
thority, an International Preliminary Examination Report has 
issued, and the United States was elected. 


(2) A copy of an English language translation of a publica- 
tion of an international patent application which has been filed 
in the United States Patent and Trademark Office pursuant to 
35 U.S.C. 154(2)(d)(4) will be furnished upon written request 
including a showing that the publication of the application in 
accordance with PCT Article 21(2) has occurred and that the 
U.S. was designated, and upon payment of the appropriate fee 
(§ 1.19(b)(4)). 


(3) Access to international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in 
accordance with PCT Articles 30 and 38 and PCT Rules 94.2 
and 94.3, upon written request including a showing that the 
publication of the application has occurred and that the U.S. 
was designated. 


(4) In accordance with PCT Article 30, copies of an 
international application-as-filed under paragraph (a) of this 
section will not be provided prior to the international publica- 
tion of the application pursuant to PCT Article 21(2). 


(5) Access to international application files under paragraphs 
(a)(1)()-(iv) and (h)(3) of this section will not be permitted 
with respect to the Examination Copy in accordance with PCT 
Article 38. 


(i) Access or copies in other circumstances. The Office, 
either sua sponte or on petition, may also provide access or 
copies of all or part of an application if necessary to carry out 
an Act of Congress or if warranted by other special circum- 
stances. Any petition by a member of the public seeking access 
to, or copies of, all or part of any pending or abandoned 
application preserved in confidence pursuant to paragraph (a) 
of this section, or any related papers, must include: 


(1) The fee set forth in § 1.17(h); and 
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(2) A showing that access to the application is necessary to 
carry out an Act of Congress or that special circumstances exist 
which warrant petitioner being granted access to all or part of 
the application. 


5. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


(h) For filing a petition under one of the following sections 
which refers to this paragraph—$130.00 

§ 1.12—for access to an assignment record 

§ 1.14—for access to an application 

§ 1.47—for filing by other than all the inventors or a person 
not the inventor 
1.53(e)—1to accord a filing date 
1.59—for expungement of information 
1.84—for accepting color drawings or photographs 
1.91—for entry of a model or exhibit 
1.102—to make an application special 
1.103(a)—to suspend action in an application 
1.138(c)—to expressly abandon an application to avoid 
publication 

§ 1.182—for decision on a question not specifically pro- 
vided for 

§ 1.183—to suspend the rules 

§ 1.295—for review of refusal to publish a statutory 
invention registration 

§ 1.313—to withdraw an application from issue 

§ 1.314—1o defer issuance of a patent 

§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of a patent 

§ 1.378(e)—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in an 
expired patent 

§ 1.644(e)—for petition in an interference 

§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(b)—for access to an interference settlement agree- 
ment 

§ 1.666(c)—for late filing of interference settlement agree- 
ment 

§ 1.741(b)—to accord a filing date to an application under § 
1.740 for extension of a patent term 

§ 5.12—for expedited handling of a foreign filing license 

§ 5.15—for changing the scope of a license 

§ 5.25—for retroactive license 


§ 
§ 
8 
§ 
§ 
§ 
§ 
b 
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6. Section 1.19 is amended by revising paragraph (b)(1) to 
read as follows: 


§ 1.19 Document supply fees. 


** KK * 


(b) * * * 


(1) Certified or uncertified copy of the paper portion of 
patent application as filed, except for a certified copy provided 
pursuant to an agreement between the Office and another 
Intellectual Property (IP) Office when the certified copy is 
provided to the other IP Office in electronic form and when 
written authorization under 35 U.S.C. 122(a) to permit access 
to file information by the other IP Office receiving the priority 
document is given by applicant for which there is no fee: 


(i) Regular service—$15.00 
(ii) Expedited regular service—$30.00 


* ee KK 


7. Section 1.52 is amended by revising paragraphs (a) and 
(b) to read as follows: 
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§ 1.52 Language, paper, writing, margins, compact disc 
specifications. 


(a) Papers that are to become a part of the permanent United 
States Patent and Trademark Office records in the file of a 
patent application or a reexamination proceeding. 


(1) All papers, other than drawings, that are submitted on 
paper or by facsimile transmission, and are to become a part of 
the permanent United States Patent and Trademark Office 
records in the file of a patent application or reexamination 
proceeding, must be on sheets of paper that are the same size, 
not permanently bound together, and: 


(i) Flexible, strong, smooth, non-shiny, durable, and white; 


(ii) Either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm by 
27.9 cm (81/2 by 11 inches), with each sheet including a top 
margin of at least 2.0 cm (3/4 inch), a left side margin of at 
least 2.5 cm (1 inch), a right side margin of at least 2.0 cm (3/4 
inch), and a bottom margin of at least 2.0 cm (3/4 inch); 


(iii) Written on only one side in portrait orientation; 


(iv) Plainly and legibly written either by a typewriter or 
machine printer in permanent dark ink or its equivalent; and 


(v) Presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic capture by use of digital imaging and 
optical character recognition. 


(2) All papers that are submitted on paper or by facsimile 
transmission and are to become a part of the permanent records 
of the United States Patent and Trademark Office should have 
no holes in the sheets as submitted. 


(3) The provisions of this paragraph and paragraph (b) of 
this section do not apply to the pre-printed information on 
paper forms provided by the Office, or to the copy of the patent 
submitted on paper in double column format as the specifica- 
tion in a reissue application or request for reexamination. 


(4) See § 1.58 for chemical and mathematical formulae and 
tables, and § 1.84 for drawings. 


(5) If papers that are submitted on paper or by facsimile 
transmission do not comply with paragraph (a)(1) of this 
section and are submitted as part of the permanent record, 
other than the drawings, applicant, or the patent owner, or the 
requester in a reexamination proceeding, will be notified and 
given a period of time within which to provide substitute 
papers that comply with paragraph (a)(1) of this section in 
order to avoid abandonment of the application in the case of an 
applicant for patent, termination of proceedings in the case of 
a patent owner in a reexamination proceeding, or refusal of 
consideration of the papers in the case of a third party requester 
in a reexamination proceeding. 


(6) Papers that are submitted electronically to the Office 
must be formatted and transmitted in compliance with the 
Office’s electronic filing system requirements. 


(7) If the papers that are submitted electronically to the 
Office do not comply with paragraph (a)(6) of this section, the 
applicant, or the patent owner, or the requester in a reexami- 
nation proceeding, will be notified and given a period of time 
within which to provide substitute papers that comply with 
paragraph (a)(6) of this section in order to avoid abandonment 
of the application in the case of an applicant for patent, 
termination of proceedings in the case of a patent owner in a 
reexamination proceeding, or refusal of consideration of the 
papers in the case of a third party requester in a reexamination 
proceeding. 


(b) The application (specification, including the claims, 
drawings, and oath or declaration) or reexamination proceed- 
ing and any amendments or corrections to the application or 
reexamination proceeding. 
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(1) The application or proceeding and any amendments or 
corrections to the application (including any translation sub- 
mitted pursuant to paragraph (d) of this section) or proceeding, 
except as provided for in § 1.69 and paragraph (d) of this 
section, must: 


(i) Comply with the requirements of paragraph (a) of this 
section; and 


(ii) Be in the English language or be accompanied by a 
translation of the application and a translation of any correc- 
tions or amendments into the English language together with a 
statement that the translation is accurate. 


(2) The specification (including the abstract and claims) for 
other than reissue applications and reexamination proceedings, 
and any amendments for applications (including reissue appli- 
cations) and reexamination proceedings to the specification, 
except as provided for in §§ 1.821 through 1.825, must have: 


(i) Lines that are 1 1/2 or double spaced; 


(ii) Text written in a nonscript type font (e.g., Arial, Times 
Roman, or Courier) lettering style having capital letters which 
are at least 0.21 cm (0.08 inch) high; and 


(iii) Only a single column of text. 


(3) The claim or claims must commence on a separate 
physical sheet or electronic page (§ 1.75(h)). 


(4) The abstract must commence on a separate physical 
sheet or electronic page or be submitted as the first page of the 
patent in a reissue application or reexamination proceeding (§ 
1.72(b)). 


(5) Other than in a reissue application or reexamination 
proceeding, the pages of the specification including claims and 
abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, 
the text. 


(6) Other than in a reissue application or reexamination 
proceeding, the paragraphs of the specification, other than in 
the claims or abstract, may be numbered at the time the 
application is filed, and should be individually and consecu- 
tively numbered using Arabic numerals, so as to unambigu- 
ously identify each paragraph. The number should consist of at 
least four numerals enclosed in square brackets, including 
leading zeros (e.g., [0001]). The numbers and enclosing 
brackets should appear to the right of the left margin as the first 
item in each paragraph, before the first word of the paragraph, 
and should be highlighted in bold. A gap, equivalent to 
approximately four spaces, should follow the number. Nontext 
elements (e.g., tables, mathematical or chemical formulae, 
chemical structures, and sequence data) are considered part of 
the numbered paragraph around or above the elements, and 
should not be independently numbered. If a nontext element 
extends to the left margin, it should not be numbered as a 
separate and independent paragraph. A list is also treated as 
part of the paragraph around or above the list, and should not 
be independently numbered. Paragraph or section headers 
(titles), whether abutting the left margin or centered on the 
page, are not considered paragraphs and should not be num- 
bered. 


(7) If papers that do not comply with paragraphs (b)(1) 
through (b)(5) of this section are submitted as part of the 
application, the applicant, or patent owner, or requester in a 
reexamination proceeding, the applicant, patent owner or 
requester in a reexamination proceeding will be notified and 
given a period of time within which to provide substitute 
papers that comply with paragraphs (b)(1) through (b)(5) of 
this section in order to avoid abandonment of the application in 
the case of an applicant for patent, termination of proceedings 
in the case of a patent owner in a reexamination proceeding, or 
refusal of consideration of the papers in the case of a third 
party requester in a reexamination proceeding. 


x**e eK * 


8. Section 1.59 is revised to read as follows: 
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§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged, 
except as provided in paragraph (b) of this section. 


(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an ex- 
ecuted oath or declaration under §§ 1.63 and 1.175) will not be 
expunged from the application file. 


(b) An applicant may request that the Office expunge 
information, other than what is excluded by paragraph (a)(2) of 
this section, by filing a petition under this paragraph. Any 
petition to expunge information from an application must 
include the fee set forth in § 1.17(h) and establish to the 
satisfaction of the Director that the expungement of the 
information is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see §§ 
1.53(e), (f) and (g)). The Office cannot provide or certify 
copies of an application that has been disposed of. 


9. Section 1.71 is amended by adding paragraph (f) to read 
as follows: 


§ 1.71 Detailed description and specification of the inven- 
tion. 


**e eK * 


(f) The specification must commence on a separate sheet and 
each sheet including part of the specification may not include 
other parts of the application. 


10. Section 1.72 is amended by revising paragraph (b) to 
read as follows: 


§ 1.72 Title and abstract. 


Ke KK 


(b) A brief abstract of the technical disclosure in the 
specification must commence on a separate sheet, preferably 
following the claims, under the heading “Abstract” or “Ab- 
stract of the Disclosure.” The sheet or sheets presenting the 
abstract may not include other parts of the application. The 
abstract in an application filed under 35 U.S.C. 111 may not 
exceed 150 words in length. The purpose of the abstract is to 
enable the United States Patent and Trademark Office and the 
public generally to determine quickly from a cursory inspec- 
tion the nature and gist of the technical disclosure. 


**e KK * 


11. Section 1.75 is amended by revising paragraph (h) to 
read as follows: 


§ 1.75 Claim(s). 


xe KK * 


(h) The claim or claims must commence on a separate sheet 
and any sheet including a claim or portion of a claim may not 
contain any other parts of the application. 


KK KKK 


12. Section 1.97 is amended by revising paragraphs (b)(3), 
(b)(4) and (c) to read as follows: 


§ 1.97 Filing of information disclosure statement. 
**e KK * 
(b) **e * 


(3) Before the day of the mailing of a first Office action on 
the merits; or 
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(4) Before the day of the mailing of a first Office action after 
the filing of a request for continued examination under § 1.114. 


(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph (b) 
of this section, provided that the information disclosure state- 
ment is filed before the day of the mailing date of any of a final 
action under § 1.113, a notice of allowance under § 1.311, or 
an action that otherwise closes prosecution in the application, 
and it is accompanied by either: 


(1) The statement specified in paragraph (e) of this section; 
or 


(2) The fee set forth in § 1.17(p). 


xe KKK 


13. Section 1.98 is amended by adding paragraph (e) to read 
as follows: 


§ 1.98 Content of information disclosure statement. 


ke KKK 


(e) The requirement in paragraph (a)(2)(i) of this section for 
a copy of all listed U.S. patents and U.S. patent application 
publications does not apply to any information disclosure 
statement submitted in compliance with the Office’s electronic 
filing system. 


14. Section 1.99 is amended by revising paragraphs (d) and 
(e) to read as follows: 


§ 1.99 Third-party submission in published application. 


xk KKK 


(d) A submission under this section shall not include any 
explanation of the patents or publications, or any other 
information. The Office will not enter such explanation or 
information if included in a submission under this section. A 
submission under this section is also limited to ten total patents 
or publications. 


(e) A submission under this section must be filed within two 
months from the date of publication of the application (§ 
1.215(a)) or prior to the mailing of a notice of allowance (§ 
1.311), whichever is earlier. Any submission under this section 
not filed within this period is permitted only when the patents 
or publications could not have been submitted to the Office 
earlier, and must also be accompanied by the processing fee set 
forth in § 1.17(i). A submission by a member of the public to 
a pending published application that does not comply with the 
requirements of this section will not be entered. 


**e KK * 


15. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments in applications. 


(a) Amendments in applications, other than reissue applica- 
tions. Amendments in applications, other than reissue applica- 
tions, are made by filing a paper, in compliance with § 1.52, 
directing that specified amendments be made. 


(b) Specification. Amendments to the specification other 
than the claims and computer listings (§ 1.96) and sequence 
listings (§ 1.825) must be made by replacement paragraph, 
replacement section or substitute specification in the manner 
specified in this section. 


(1) Amendment by instruction to delete, replace, or add a 
paragraph. Amendments to the specification may be made by 
submitting: 


(i) An instruction, which unambiguously identifies the 
location, to delete one or more paragraphs of the specification, 
replace a deleted paragraph with one or more replacement 
paragraphs, or add one or more paragraphs; and 
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(ii) Any replacement or added paragraph(s) marked-up to 
show all the changes relative to the previous version of the 
paragraph(s). The changes must be shown by strike-through 
(for deleted matter) or underlining (for added matter). 


(2) Amendment by replacement section. If the sections of the 
specification contain section headings as provided in § 1.77(b), 
§ 1.154(b), or § 1.163(c), amendments to the specification, 
other than the claims, may be made by submitting: 


(i) A reference to the section heading along with an 
instruction to delete that section of the specification and to 
replace such deleted section with a replacement section; and 


(ii) A replacement section marked-up to show all changes 
relative to the previous version of the section. The changes 
must be shown by strike-through (for deleted matter) or 
underlining (for added matter). 


(3) Amendment by substitute specification. The specifica- 
tion, other than the claims, may also be amended by submit- 
ting: 


(i) An instruction to replace the specification; and 
(ii) A substitute specification in compliance with § 1.125(c). 


(4) Reinstatement: Deleted matter may be reinstated only by 
a subsequent amendment presenting the previously deleted 
matter. 


(5) Presentation: Instructions for entry of replacement para- 
graphs or sections must be provided with an unambiguous and 
precise location. Deletion of a paragraph or section is permit- 
ted by instruction only; no text to be canceled should be 
presented. Once a paragraph, section, or specification is 
amended in a first amendment document, the paragraph, 
section or specification shall not be re-presented in successive 
amendment documents unless it is amended again or a substi- 
tute specification is provided. 


(c) Claims. Amendments to a claim must be made by 
rewriting the entire claim with all changes (e.g., additions, 
deletions, modifications) as indicated in this section. Each 
amendment document that includes a change to an existing 
claim, or submission of a new claim, must include a complete 
listing of all claims in the application. The listing will serve to 
replace all prior versions of the text of the claims (except for 
withdrawn claims) in the application. The text of all pending 
claims (except for withdrawn claims) must be submitted in a 
single amendment document each time any claim is amended. 
The status of each of the claims in the application, including 
any previously canceled or withdrawn claims, must be indi- 
cated in each amendment document. Status is indicated by a 
parenthetical expression following the claim number and 
should be indicated by use of one of the following identifiers: 
(Original), (Currently amended), (Previously amended), (Can- 
celed), (Withdrawn), (Previously added), (New), (Reinstated— 
formerly claim #_), (Previously reinstated), (Re-presented— 
formerly dependent claim #_), or (Previously re-presented). 
Only claims of status “currently amended” shall include 
markings. 


(1) Currently amended claims: All claims being currently 
amended in an amendment paper shall be submitted with 
markings to indicate the changes that have been made relative 
to the immediate prior version of the claims. The changes in 
any amended claim shall be shown by strike-through (for 
deleted matter) or underlining (for added matter). Only claims 
of status “currently amended” shall include markings. 


(2) Original, previously amended, or previously added 
claims: The text of pending claims not being currently 
amended shall be presented in each amendment document in 
clean version, i.e., without any markings in the presentation of 
clean text. The presentation of clean text in any claim will 
constitute an assertion that it has not been changed relative to 
the immediate prior version. The text of canceled and with- 
drawn claims shall not be presented, but must be indicated by 
only claim number and status. 


(3) Cancelled and new (added) claims: A claim is canceled 
by providing an instruction to cancel the claim by claim 
number. No markup shall be presented. Listing a claim as 
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canceled wiil constitute an instruction to cancel the claim. Any 
claims added by amendment must be indicated as (new), and 
shall not be underlined. 


(4) When one or more claims are amended or added in an 
amendment document, all of the claims shall be presented in a 
listing in ascending numerical order. Consecutive canceled or 
withdrawn claims may be aggregated into one statement (e.g., 
Claims 1-5 (canceled)). The text of the claims shall commence 
on a separate sheet of the amendment document and the 
sheet(s) that contain the text of any part of the claims shall not 
contain any other part of the amendment. 


(5) A claim canceled by amendment (deleted in its entirety) 
may be reinstated only by a subsequent amendment presenting 
the claim as a new claim with a new claim number. 


(d) Drawings. Application drawings are amended in the 
following manner: Any changes to the application drawings 
must be in compliance with § 1.84 and must be submitted as 
replacement sheets as an attachment to the amendment docu- 
ment. Any replacement sheets shall include all of the figures 
appearing on the immediate prior version of the sheet, even if 
only one figure is amended. Applicant shall explain in detail 
the changes made beginning on a separate sheet in the drawing 
amendments or remarks section of the amendment paper. 


(1) The applicant may include a marked-up copy of one or 
more of the figures being amended indicating the changes 
being made. 


(2) The applicant shall include a marked-up copy of any 
figure that has been amended indicating the changes being 
made when required by the examiner. 


(e) Disclosure consistency. The disclosure must be 
amended, when required by the Office, to correct inaccuracies 
of description and definition, and to secure substantial corre- 
spondence between the claims, the remainder of the specifica- 
tion, and the drawings. 


(f) No new matter. No amendment may introduce new 
matter into the disclosure of an application 


(g) Exception for examiner's amendments. Changes to the 
specification, including the claims, of an application made by 
the Office in an examiner’s amendment may be made by 
specific instructions to insert or delete subject matter set forth 
in the examiner’s amendment by identifying the precise point 
in the specification or the claim(s) where the insertion or 
deletion is to be made. Compliance with paragraphs (b)(1), 
(b)(2), (c) or (c)(1) to (c)(5) is not required. 


(h) Amendment sections. Each section of an amendment 
document must begin on a separate sheet. 


(i) Amendments in reissue applications. Any amendment to 
the description and claims in reissue applications must be 
made in accordance with § 1.173. 


(j) Amendments in reexamination proceedings. Any pro- 
posed amendment to the description and claims in patents 
involved in reexamination proceedings must be made in 
accordance with § 1.530. 


(k) Amendments in provisional applications. Amendments 
in provisional applications are not normally made. If an 
amendment is made to a provisional application, however, it 
must comply with the provisions of this section. Any amend- 
ments to a provisional application shall be placed in the 
provisional application file but may not be entered. 


16. Section 1.125 is proposed to be amended by revising 
paragraphs (b) and (c) to read as follows: 


§ 1.125 Substitute specification. 


xs eee * 


(b) Subject to § 1.312, a substitute specification, excluding 
the claims, may be filed at any point up to payment of the issue 
fee if it is accompanied by a statement that the substitute 
specification includes no new matter. 
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(c) A substitute specification submitted under this section 
must be submitted with markings showing all the changes 
(underlining to indicate subject matter being added and strike- 
through indicating subject matter being deleted) relative to the 
immediate prior version of the specification of record. An 
accompanying clean version (without markings) must also be 
supplied. Numbering the paragraphs of the specification of 
record is not considered a change that must be shown pursuant 
to this paragraph. 


x eK KK 


17. Section 1.823 is proposed to be amended by revising 
paragraph (a)(1) to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as part of the application. 


(a)(1) If the “Sequence Listing” required by § 1.821(c) is 
submitted on paper: The “Sequence Listing,” setting forth the 
nucleotide and/or amino acid sequence and associated infor- 
mation in accordance with paragraph (b) of this section, must 
begin on a new page and must be titled “Sequence Listing.” 
The pages of the “Sequence Listing” preferably should be 
numbered independently of the numbering of the remainder of 
the application. Each page of the “Sequence Listing” shall 
contain no more than 66 lines and each line shall contain no 
more than 72 characters. The sheet or sheets presenting a 
sequence listing may not include other parts of the application. 
A fixed-width font should be used exclusively throughout the 
“Sequence Listing.” 


** eK * 


JAMES E. ROGAN 


Under Secretary of Commerce for 


March 19, 2003 


Intellectual Property and Director of 


the United States Patent and 
Trademark Office 


[1269 OGG 166] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 2003-P-007] 
RIN 0651-AB59 


Changes To Implement Electronic Maintenance of 
Official Patent Application Records 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases as part 
of its 21st Century Strategic Plan to implement beginning-to- 
end electronic image processing of patent applications. Spe- 
cifically, the changes adopted in this notice facilitate electronic 
image data capture and processing, streamline the patent 
application process, and simplify and clarify the pertinent 
provisions of the rules of practice. 


DATES: Effective Date: July 30, 2003. 

Applicability date: The changes apply to any paper filed in 
the Office on or after July 30, 2003. Further, the revisions to §§ 
1.3, 1.14(a) through (d) and (f) through (h), 1.59 and 1.99 
apply to all patent applications filed before, on, or after July 30, 
2003. 


FOR FURTHER INFORMATION CONTACT: Jay Lucas 
(703) 308-6868 or Robert Clarke (703) 305-9177, Senior Legal 
Advisors, or Robert J. Spar (703) 308-5107, Director, Office of 
Patent Legal Administration (OPLA), directly by phone. Ques- 
tions may also be submitted in writing to Mail Stop Com- 
ments—Patents, Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450; by electronic mail sent to 
robert.clarke@uspto.gov; or by facsimile to (703) 872-9411. 
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SUPPLEMENTARY INFORMATION: The Office is in- 
creasing the integrity of its internal patent application record 
maintenance by adopting a new electronic data processing 
system for the storage and maintenance of all the records 
associated with patent applications. Because the system is 
consistent with the data processing system used by the Euro- 
pean Patent Office (EPO), it will also improve information 
exchange among the intellectual property (IP) offices. 

The system will use image technology to replace the 
standard paper processing of patent applications currently used 
in the Office. The paper components of the patent application 
file contents (including the specification, oath or declaration, 
drawings, information disclosure statements, amendments, 
Office actions, and file jacket notations) of pending applica- 
tions will be scanned into electronic image files. Thereafter, all 
processing and examination by all Office personnel will be 
conducted with the electronic image files, instead of the paper 
source documents. 

The system will affect applicants minimally during the 
patent application process, because the program affects internal 
operations and not external communications. Applicants may 
continue to send and receive correspondence in paper form, 
although the Office encourages use of the existing alternative 
electronic filing system resources for application filings and 
certain information disclosure statement submissions. The 
changes to the rules of practice in title 37 of the Code of 
Federal Regulations (CFR) are designed to improve internal 
operation by the use of the electronic image format, primarily 
by easing the requirements upon applicants in amendment 
practice and information disclosure statement submissions. 
The electronic nature of patent records will permit their 
viewing by the public through the Patent Application Informa- 
tion Retrieval (PAIR) system, which has a number of advan- 
tages: (1) It provides notice to applicants of certain examina- 
tion processing activities (e.g., mailing of Office actions); (2) it 
assures confidence in the integrity of the Office records; (3) it 
reduces the handling of the records; and (4) it allows parallel 
processing of the application by various parts of the Office. 

The technology and procedures for the new system are 
similar to those used at the EPO, but adapted to the Office’s 
legal requirements and existing computer systems. The Office 
announced a prototype program in December of 2002. See 
USPTO Announces Prototype of Image Processing, 1265 Off. 
Gaz. Pat. Office 87 (Dec. 17, 2002). The Office has incorpo- 
rated the experience and lessons learned from this prototype 
program into a production system. See Notification of United 
States Patent and Trademark Office Patent Application 
Records being Stored and Processed in Electronic Form, 1271 
Off. Gaz. Pat. Office 100 (June 17, 2003). 

The electronic format of applications will reduce delays in 
moving information within the Office and between the Office, 
the applicant, other IP offices and other parties having authority 
to view the records. It will also reduce the potential for loss of 
records and misfiling, provide the capacity for multiple parties 
to access the records simultaneously, improve the efficiency of 
the publication process, and set the Office up for subsequent 
improvements in electronic communication related to applica- 
tions between the Office, the applicant, and other parties. 

It is also anticipated that the system will facilitate the 
sharing of information between the Office and other IP offices. 
The Office anticipates that agreements to electronically trans- 
mit priority documents to certain other IP offices as well as 
search results and other application information will be nego- 
tiated shortly. Transmission of priority documents electroni- 
cally directly to the other IP offices on request of the applicant 
is anticipated to reduce the overall costs to the applicant and to 
the other IP offices (which would receive the certified copy in 
a format that is easily stored and retrieved on demand). In 
tandem with this effort is a parallel effort to promote the 
sharing of information (e.g., search results) concerning related 
applications by the various IP offices in order to reduce 
duplication of efforts, improve the efficiency and quality of 
examination efforts, and decrease workload. Thus, it is antici- 
pated that the Office’s migration to an electronic environment 
together with international negotiations will improve the effi- 
ciency and work quality of the Office. 


Discussion of Specific Rules 
Section 1.3 
Section 1.3 has been amended to provide that papers 


presented in violation of the decorum and courtesy require- 
ments will not be entered. The Office is capturing electronic 
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images of all documents (papers) that will be the official 
records of certain applications. If the Office has captured the 
image of a paper violating § 1.3 as an electronic sheet(s), the 
Office will electronically remove the document from the 
Official file (the collection of documents related to a patent 
application or patent and which would be in this instance an 
electronic file) and from the Office computer systems. If the 
application has not yet been captured as an image file, the 
paper will not be entered in the Official file (which would in 
this instance be a paper file). In either event, the Office will 
provide notice in the Official file that the paper will not be 
available to the public and send a decision to the applicant 
notifying the applicant of the non-entry. If the paper is intended 
as a reply to an Office action, the reply will not be considered 
a bona fide reply under § 1.135(c) and the period set in the 
prior Office action will continue to run. 

Similarly, a paper submitted in violation of § 10.10(b) that is 
intended as a reply will not be entered in the Official file and 
will not be treated as an unsigned reply (nor as a signed reply) 
as is the current practice. Therefore, the reply will not toll the 
time period set in a prior Office action. The Office will provide 
notice of the non-entry to the applicant or patent owner. 


Section 1.9 


Section 1.9 has been amended to clarify that the word 
“paper” and “papers” refer to a document or documents, which 
may be electronic records or physical paper sheet(s) 


Section 1.14 


Section 1.14 explains that applications for patents are 
generally preserved in confidence, and sets forth the special 
circumstances (35 U.S.C. 122(a)) under which a member of the 
public may have information about, copies of, or access to a 
patent application. Section 1.14 has been revised to clarify the 
rule and to expand the rule to provide for electronic files. 

Paragraph (a)(1) has been rewritten to list the records that 
may be made available. The term “file wrapper and contents” 
has been replaced with the term “file contents” to avoid 
confusion with the paper (non-electronic) file jacket and its 
contents. Paragraph (a)(1) rephrases the provisions of former 
§§ 1.14(c) and (e) to assist the public in understanding what 
applications may be made available to the public. Accordingly, 
§ 1.14(a)(1). as rewritten, is divided into §§ 1.14(a)(1)(i) 
through (a)(1)(vii) listing different types of application files 
and explaining whether any part of the file contents may be 
made available to the public. For example, § 1.14(a)(1)(iii) 
explains that copies of published pending applications may be 
made available to the public, upon written request, and 
payment of the appropriate fee, and that the original paper file 
of the pending application that was published as a patent 
application publication is not available to the public. The 
explanation for when an application may be made available in 
§ 1.14(aj(1)(iv) rephrases the “referred to” provision of former 
§ 1.14(e)(2) with “identified or relied upon” and adds a 
definition of “identified” that conforms with current Office 
policy interpreting “referred to.” An application is “referred to” 
when it is identified by application number or serial number 
and filing date, first named inventor, title and filing date or 
other application specific information are provided in the text. 
In addition, in the new § 1.14(a)(1)(v) where the benefit of a 
pending application is relied upon pursuant to 35 U.S.C 
119e), 120, 121 or 365 in certain applications, copies of the 
application file contents may be made available in the same 
manner that copies of the application would have been had the 
application been published as a U.S. patent application publi- 
cation (§ 1.14(a)(1)(iii)). As a result of this change to § 1.14. 
if an application is a continuation of an earlier application, and 
the Office publishes the continuation as a patent application 
publication but without an identification of the earlier applica- 
tion in the published document, a copy of the filecontents of 
the earlier-filed application may be made available to the 
public, upon payment of the required fee for a copy. if the 
application is still pending. This is because the Office (PALM) 
records for continuation applications, which are available to 
the public following publication, will indicate the status as a 
continuation and information about the earlier application. 

Paragraph (a)(2) has been revised to combine and restate 
former §§ 1.14(a)(1) and (b) which address status information 
The application number of any application that claims the 
benefit of the filing date of a patent or an application that has 
been published may be obtained from the PAIR system on the 
Oifice’s Internet Web site at: Attp://pair.uspto.gor 
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Section 1.14 is also amended to have a new § 1.14(b), to 
explain that electronic access may be provided to all or part of 
certain applications. Following migration to an electronic 
image file as the Official file of patent applications, access will 
be provided solely to the electronic Official file and not to the 
original paper document sheets used to create electronic 
images within the Official file. 

Section 1.14(c) is the same as former § 1.14(d). Paragraph 
(d) of former § 1.14 has been redesignated as § 1.14(c). 

Section 1.14(d) is the same as former § 1.14(f). Paragraph 
(f) of former § 1.14 has been redesignated as § 1.14(d). 

Section 1.14(e) is the same as former § 1.14(g). Paragraph 
(g) of former § 1.14 has been redesignated as § 1.14(e). On 
reconsideration, the changes proposed in § 1.14(f)(1) and (2) 
were not necessary to implement an image file wrapper system 
The proposed changes, including the public comments, may be 
reconsidered in the future 

Section 1.14(f) is the same as former § 1|.14(h). Paragraph 
(h) of former § 1.14 has been redesignated as § 1.14(f) 

Section 1.14(g) of § 1.14 corresponds to former § 1.14(i), 
and is further amended to explain the meaning of the terms 
“Home Copy,” “Search Copy,” and “Examination Copy.” and 
by inserting “of a publication” after “English language trans 
lation” in § 1.14(g)(2). Section 13204 of Public Law 107-273 
made a technical change to the provisional rights provisions of 
the patent statute as to international applications to clarify that 
a translation of the international publication, as opposed to the 
international application, is required to be filed in order for a 
patent owner to obtain provisional rights pursuant to 35 U.S.C. 
154(d). In view of this change to the statute, the corresponding 
reference to the translation in § 1.14 is changed to add “a 
publication of an international patent application” after “En 
glish language translation of.” In addition, the parenthetical 
phrase at the end of § 1.14(g)(1), referencing the fee for a copy 
of an international application file, or a copy of a document in 
a file, has been changed from a reference to § 1.19(b) rather 
than § 1.19(b)(2) or § 1.19(b)(3), the fees for the contents of a 
file or a CD, and the parenthetical phrase at the end of § 
1.14(g)(2), referencing the fee for a copy of an English 
language translation in a file, has been corrected to refer to § 
1.19(b)(4), the fee for a document, rather than § 1.19(b)(2) or 
§ 1.19(b)(3). 

Section |.14(h) is the same as former § 1.14(j). Paragraph (j) 
of former § 1.14 has been redesignated as § 1.14(h) 

The changes that had been proposed in |.14(e) have been 
postponed pending successful negotiation and implementation 
of agreements with other IP offices to provide for electronic 
document exchange. The Office will at that time publish a final 
rule amending § 1.14 to provide for an applicant to provide 
consent (if the application is being maintained in confidence 
under 35 U.S.C. 122(a) and § 1.14) to electronic document 
exchange of the applications with the IP offices with which the 
Office has such an agreement 


Section 1.17 


Section 1.17 has been amended to eliminate the reference to 
returning information that has been expunged in § 1.17(h) 
because expunged information need not be returned under § 


1.59 as amended. 
Section 1.19 


The proposed changes to § 1.19 to eliminate the required fee 
for providing a copy of an application as filed to certain other 
IP offices following an agreement with other IP offices to 
electronically share such document has been postponed pend 
ing successful implementation of such agreements. The Office 
will at that time publish a final rule amending § 1.19 to 
eliminate its fee for applicants who consent to electronic 
document exchange of the applications with the IP offices with 
which the Office has such an agreement 


Section 1.52 


Section 1.52 has been amended to clarify the requirement 
for proper paper sizes in paper communications submitted to 
the Office and to set forth the analogous requirements for 
electronic communications. 

The Office plans to capture electronic images of all docu 
ments that form the record of patent application examination 
These images will form the Official file of the application. See 
Notification of United States Patent and Trademark Office 
Patent Application Records being Stored and Processed in 
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Electronic Form, 1271 Off: Gaz. Pat. Office at 100. Applicants 
will have the option of submitting application documents and 
other communications to the Office on paper, by facsimile 
transmission, or via the Office’s electronic filing system (EFS). 
The existing requirements for paper and facsimile submissions 
(as well as the prohibition against filing patent applications by 
facsimile, see § 1.6(d)(3)) are retained, and the requirements 
for electronic submissions are added. One newly added re- 
quirement for paper submissions requires that the papers not be 
permanently bound because the papers must be readily sepa- 
rable for scanned entry into the image system. The use of 
binder clips or standard office staples will generally be 
acceptable. The detailed requirements for electronic submis- 
sions are provided in the Office’s EFS documentation (avail- 
able electronically at http://;www.uspto.gov) and the proposed 
amendments direct the affected party’s attention to those 
requirements. 

Paragraph (a)(1) of § 1.52 has been amended to clarify that 
it pertains to paper and facsimile submissions, and that such 
submissions must not be permanently bound together. Corre- 
spondence may include multiple papers each of which may be 
on either 21.6 cm by 27.9 cm (8 1/2 by 11 inch) or 21.0 cm by 
29.7 cm (DIN size A4) paper. For example, a transmittal letter 
and Information Disclosure Statement (IDS) on 21.6 cm by 
27.9 cm (8 1/2 by 11 inch) paper accompanied by copies of 
cited references on 21.0 cm by 29.7 cm (DIN size A4) paper is 
permitted. 

Paragraph (a)(2) of § 1.52 has been amended to clarify that 
it pertains to paper and facsimile submissions. 

Paragraph (a)(5) of § 1.52 has been amended to clarify that 
it pertains to paper and facsimile submissions. 

Paragraph (a) of § 1.52 has also been amended by adding §§ 
1.52(a)(6) and (a)(7) to set forth that papers submitted elec- 
tronically must comply with the Office’s EFS requirements and 
that failure to comply will result in a requirement for correc- 
tion. 

Paragraphs (b)(3) and (b)(4) of § 1.52 have been amended to 
clarify that the requirements for the abstract and claims to 
begin on a separate sheet on physical paper are similarly 
required to begin on a separate electronic page in an electronic 
submission. 

Paragraph (b)(7) of § 1.52 has been amended to explain the 
consequences of a failure to provide compliant papers within 
the set time period. That is, § 1.52(b)(7) provides that 
compliant papers must be provided within the set time period 
in order to avoid abandonment of the application in the case of 
an applicant for patent, termination of proceedings in the case 
of a patent owner in a reexamination proceeding, or refusal of 
consideration of the papers in the case of a third party requester 
in a reexamination proceeding. 


Section 1.59 


Section 1.59 has been amended to eliminate references to 
returning documents that have been expunged to recognize 
that, with electronic Official files, there will be nothing to 
return when a paper is expunged. The Office is capturing 
electronic images of all documents that form the Official file. 
Where the image is generated from a physical source docu- 
ment, the originating document may be disposed of once the 
electronic image accuracy is verified. The paper source docu- 
ment will eventually be destroyed under a United States 
National Archives and Records Administration (NARA) ap- 
proved schedule. Therefore, if a document is to be expunged 
from the record, the only operation that will be required will be 
removal of the image from the Official file. 

Paragraph (a)(1) of § 1.59 has been amended by deleting the 
phrase “and returned” from the first sentence, and deleting the 
second sentence. 

Paragraph (b) of § 1.59 has been amended by deleting the 
phrase “and return” from each of the first and second sen- 
tences. The Office will continue to provide notice in the 
Official file that a paper has been expunged and the Office will 
send a decision to the applicant notifying the applicant that the 
paper has been expunged. 


Section 1.71 


Section 1.71 has been amended by adding a new § 1.71(f) to 
require that the first page of a specification commence on a 
new sheet and to require that no sheet including part of the text 
of the specification include any other material. Further, the 
claims, abstract or sequence listing (if any) should not be 
included on any sheet including any other part of the specifi- 
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cation. A title of the invention if it is provided as a heading on 
the first page of the specification is considered part of the 
specification. 


Section 1.72 


Paragraph (b) of § 1.72 has been amended to prohibit the 
paper presenting the abstract to include any other portions of 
the application or other material. Presentation of material other 
than the abstract on the same page as the abstract makes the 
electronic indexing of the application more difficult. In addi- 
tion, the last sentence of § 1.72(b) has been removed to 
eliminate the prohibition on using the abstract to interpret the 
claims to conform the rule to be consistent with Federal Circuit 
case law. See Hill-Rom Co. versus Kinetic Concepts, Inc., 209 
F.3d 1337, 1341 n.*, 54 USPQ2d 1437, 1440 n.1 (Fed. Cir. 
2000). 


Section 1.75 


Paragraph (h) of § 1.75 has been amended to prohibit a 
paper presenting claims from including any other portions of 
the application or other material. Presentation of material other 
than the claims on the same page as one or more claims makes 
the electronic indexing of the application more difficult. 


Section 1.98 


Section 1.98 has been amended by adding a new § 1.98(e), 
which provides that the requirement in § 1.98(a)(2)(i) for a 
copy of all listed U.S. patents and U.S. patent application 
publications does not apply to any IDS submitted in compli- 
ance with the Office’s electronic filing system. Thus, for any 
IDS submitted to the Office via the Office’s EFS, paper copies 
of U.S. patents and U.S. application publications cited in the 
IDS will no longer have to be supplied by applicants. 

An EFS software upgrade has added an IDS, submitted 
under the provisions of §§ 1.97 and 1.98, as a type of electronic 
submission that may be made via the Office’s EFS. See Legal 
Framework for the Use of the Electronic Filing System, 1263 
Off. Gaz. Pat. Office 60, 61 (Oct. 8, 2002). With the EFS 
software upgrade, an applicant is able to electronically transmit 
an IDS with the filing of a new utility patent application, or as 
a subsequent filing. This EFS software upgrade is NOT usable 
for third party information disclosure submissions under § 
1.99. The IDS submission via EFS is the only electronic 
substitute for a paper IDS submission contemplated. EFS has 
been available to the general public for limited electronic filing 
since October 2000. See Electronic Filing System Available to 
Public, 1240 Off. Gaz. Pat. Office 45 (Nov. 14, 2000). 

Applicants may file an IDS via EFS by: (1) Entering the 
references’ citation information in a fillable electronic form, 
equivalent to the paper PTO-1449 form (or revised form 
PTO/SB/O8A and O8B) by using EFS software; and (2) 
transmitting the fillable electronic form data to the Office via 
EFS. This electronic EFS form currently allows only citations 
for U.S. patents and U.S. patent application publications. If any 
references to foreign patent documents or non-patent literature 
documents or unpublished U.S. applications are to be cited, 
then applicants will continue to submit those citations on a 
separate, conventional paper PTO-1449 form (or equivalent 
form) delivered with a printed copy of each cited foreign 
patent document, non-patent literature document and unpub- 
lished U.S. application via mail, facsimile transmission, or 
hand delivery. In those instances in which an applicant sends 
an IDS on the same day by EFS and by conventional delivery, 
and a fee under § 1.97 is due, only one fee will be due if the 
applicant informs the Office in the conventional submission 
that such a submission is associated with an electronic sub- 
mission on the same day in which the fee was paid. 

The EFS software provides a fillable electronic IDS form 
equivalent to a paper PTO-1449, Information Disclosure State- 
ment form, in which citations for up to fifty U.S. patents and 
up to fifty U.S. patent application publications may be entered. 
This EFS fillable form has fields where statements of relevance 
and where notifications that the documents were cited in a 
communication from a foreign patent Office in accordance 
with § 1.97(e) may be given. The EFS upgrade validates the 
format of data entered into the fillable electronic IDS form and 
provides the means to specify whether this fillable EFS IDS 
form is to be linked to an accompanying new application filing 
or is being filed in a previously filed application, and transmit 
the XML formatted IDS data on the fillable electronic form to 
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the Office. The EFS software also provides fields to enter 
required fee payment information under §§ 1.97(c)(2) and 
(d)(2). 

The fillable, EFS IDS form will be entered as a paper (but 
will actually be part of an electronic database) in the applica- 
tion file contents indicating that it was received on the date the 
complete transmission containing the form was received in the 
Office via EFS. This is the date the Office will refer to in 
considering compliance with § 1.97. 

Examiners will consider the U.S. patents and U.S. applica- 
tion publications cited on an EFS transmitted IDS form 
provided the remaining requirements of §§ 1.97 and 1.98 are 
met, by reviewing electronic or printed copies produced from 
the Office’s electronic databases. It will be most important that 
the cited patent and application publication numbers be accu- 
rate and devoid of transcription error. There will be no 
applicant-provided copies of the disclosed documents in the 
application file for the examiner to review. Instead, because the 
Office will electronically retrieve the patents and application 
publications so identified by those numbers, the examiner will 
only be able to consider the documents so identified. As a 
corollary, examiners will only consider what is actually cited. 
Where, for example, an error is made in transcribing a U.S 
patent number, and the examiner, after retrieving the patent 
associated with the number as entered in the IDS, determines 
that the patent associated with the number as entered in the 
IDS is not the correct number, because the inventor’s name and 
issue date entered in the IDS does not match the corresponding 
data on the patent associated with the patent number entered in 
the IDS, the examiner will follow the procedure regarding the 
handling of non-complying information disclosure statements 
set forth in § 609 ITI(C)(1) of the Manual of Patent Examining 
Procedure (8th ed. 2001) (Rev. 1, Feb. 2003) (MPEP). The 


examiner may either initial next to the citation on the listing of 


references to indicate that the erroneously cited patent has been 
reviewed or line through the citation as not in compliance with 
§ 1.98. 

The only procedure for having such documents considered 
when an erroneous patent or application publication number is 
cited in an eIDS will be by citing the correct document 
identifying number in a subsequent IDS, either paper or 
electronic, that conforms to the requirements of §§ 1.97 and 
1.98, as specified in MPEP § 609 III(C)(1) regarding correc- 
tions of the information in non-complying information disclo- 
sure statements. 

The IDS may be submitted as part of an EFS electronic 
application filing, or subsequent to an application filing, either 
in paper or via EFS. The ePAVE program will prompt the filer 
to associate an IDS file with a new application file and to 
provide payment information, where either is appropriate. As 
with the other types of electronic submissions, ePAVE will 
validate the format. display it to the filer, prompt for the filer’s 
electronic signature, use the filer’s digital certificate (an 
appropriate digital certificate may be obtained from the Of- 
fice’s Electronic Business Center) to encrypt the whole pack- 
age, and transmit the submission to the Office. Upon receipt. 
the Office will send to the filer an electronic “Acknowledgment 
Receipt.” including a server date stamp, a unique server 
number, the application number, and confirmation of the 
number of the files received by the Office. the IDS 
submission is subsequent to the application filing, the filer will 
be required to enter both an application number and a 
confirmation number. A confirmation number is an additional 
four-digit identifier assigned to an application, and can be 
found in the upper left-hand corner of the official filing receipt 
A filer will be required to have a customer number, obtained 
from the Office’s Electronic Business Center, andan Office 
provided digital certificate to use EFS as with current practice. 


Section 1.99 


Section 1.99 has been amended to provide that the Office 
will not enter any explanation of the patents or publications, or 
any other information (that is not limited to patents or 
publications) included in a submission. The Office will also not 
enter a submission that is not in compliance with the require- 
ments of § 1.99. The Office is capturing electronic images of 
all documents that form the Official file of certain applications 
and the original paper documents, if stored, will be stored 
off-site and will not be easily accessible, and if destroyed, will 
not be available. Therefore, any submission, or part of the 
submission, that is not in compliance with § 1.99 would not be 
captured as electronic images and, if such documents have 
been entered into the Official file, the Office will electronically 
remove the documents from the Official file. 
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Paragraph (d) of § 1.99 has been amended by deleting the 
word “dispose of” and replacing it with “not enter.” Paragraph 
(e) of § 1.99 has been amended by deleting the phrase 
“returned or discarded” and replacing it with “will not be 
entered.” 


Section 1.12] 


The manner of making amendments to the specification, 
claims and drawings in non-reissue applications has been 
revised to permit greater navigational control during examina- 
tion in an image file wrapper environment. 

Paragraph (b) continues to provide the manner of making 
amendments to the specification and further provides that its 
provisions do not apply to making amendments to the claims, 
computer listings or sequence listings. Paragraph (b) has been 
revised to require a particular format of marking to show 
changes and also to eliminate the requirement to provide a 
clean copy of any revised paragraph or section. 

Paragraph (b)(1) provides the manner of making an amend- 
ment to delete, add or replace a paragraph. It also explicitly 
provides that amendments to section headings or the title of the 
invention are to be made as if the section heading or title were 
a paragraph. 

Paragraph (b)(1)(i) continues to require that an amendment 
include an instruction that unambiguously identifies the loca- 
tion, in the specification, of the paragraph to be deleted or 
replaced, or where a new paragraph is to be added. 

Paragraph (b)(1)(ii) provides that any replacement para- 
graph must include markings to show all changes relative to 
the immediate prior version of the paragraph. Added subject 
matter must be shown by underlining the added text. If any 
paragraph is being marked-up to show added subject matter 
and at least part of the added subject matter is to be underlined 
itself following entry, then the subject matter intended to 
include underlining that is being added may be shown by 
double underlining that part of the added text. Deleted subject 
matter must be shown by striking through the deleted text with 
two exceptions: (1) For deletion of five characters or fewer, 
double brackets may be used (e.g., [[eroor]]; and (2) if 
strike-through cannot be easily perceived (e.g., deletion of the 
number “4” or certain punctuation marks), double brackets 
must be used (e.g., [{{[4]]). As an alternative to using double 
brackets, however, extra portions of text may be included 
before and after text being deleted, all in strike-through, 
followed by including and underlining the extra text with the 
desired change. The requirement to provide a clean version of 
the replacement paragraph has been eliminated. Examples of 
typical amendments in the revised practice will be available on 
the Office’s Internet Web site (http:/Avww.uspto. gov). 

Recognizing that some word processing software will auto 
matically generate a vertical line in the margin adjacent 
marked-up changes, the Office will not object to the inclusion 
of a vertical line in the margin of amendments to the 
specification or claims. As an alternative to providing an 
amendment to the first line of the specification to make the 
reference required by § 1.78 to claim the benefit of a prior 
application, the Office will continue the practice under § 1.76 
to accept an application data sheet that includes the required 
reference in § 1.78 to claim the benefit of a prior application 

Paragraph (b)(1)(iii) provides that when a paragraph is 
added to the specification, the text of the new paragraph must 
not be underlined. 

Paragraph (b)(1)(iv) provides that the amendment paper 
must not include a marked-up version of a deleted paragraph 
Where applicant has used the optional paragraph numbering 
system set forth in § 1.52(b)(6), an appropriate instruction to 
delete a paragraph would be “Please delete paragraph 0016.” 
Applicants may also include the first and/or last few words of 
a paragraph to uniquely identify the paragraph to be deleted. 
An appropriate instruction would be “Please delete the para- 
graph beginning ‘Potash may be obtained’ on page 16.” 

Paragraph (b)(2)(i) continues to require that an amendment 
include an instruction which unambiguously identifies the 
section heading of the section of the specification being 
replaced. 

Paragraph (b)(2)(ii), like its counterpart paragraph (b){ 1 (ii), 
has been revised to require that any replacement section must 
include markings to show all changes relative to the immediate 
prior version of the section. Added subject matter must be 
shown by underlining the added text. If the replacement 
section being marked-up to show added subject matter and at 
least part of the added subject matter is to be underlined itself 
following entry, then the subject matter intended to include 
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underlining that is being added may be shown by double 
underlining that part of the added text. Deleted subject matter 
must be shown by striking through the deleted text with two 
exceptions: (1) for deletion of five characters or fewer, double 
brackets may be used (e.g., [[eroor]]; and (2) if strike-through 
cannot be easily perceived (e.g., deletion of the number “4” or 
certain punctuation marks), double brackets must be used (e.g., 
{[4]]). As an alternative to using double brackets, however, 
extra portions of text may be included before and after text 
being deleted, all in strike-through, followed by including and 
underlining the extra text with the desired change. Recognizing 
that some word processing software will automatically gener- 
ate a vertical line in the margin opposite marked-up changes, 
the Office will not object to the inclusion of a vertical line in 
the margin of amendments to the specification or claims. 
Paragraph (b)(2)(ii) has also been revised to eliminate the 
requirement to provide a clean version of the replacement 
section. Examples of typical amendments in the revised 
practice will be available on the Office’s Internet Web site 
(http://www.uspto. gov). 

Amendments to the abstract of the disclosure should be 
included in that portion of applicant’s amendment document 
which presents amendments to the specification. Where the 
amendments to the abstract are minor in nature, i.e., purely 
grammatical in nature or a limited number of additions or 
deletions of subject matter are presented, the abstract should be 
provided as a marked-up version using strike-through and 
underlining as the methods to show all changes relative to the 
immediate prior version. Where the abstract is being substan- 
tially rewritten and the amended abstract bears little or no 
resemblance to the previously filed version of the abstract, a 
new (substitute) abstract may be provided in clean form 
accompanied by an instruction for the cancellation of the 
previous version of the abstract. The text of the new abstract 
must not be underlined. It would be counterproductive for 
applicant to prepare and provide an abstract so riddled with 
strike-through and underlining that its meaning and language 
are obscured from view and comprehension. Whether supply- 
ing a marked-up version of a previous abstract or a clean form 
new abstract, the abstract must still comply with § 1.72(b) 
requirements regarding length and placement of the abstract on 
a separate sheet of paper. 

Paragraph (b)(3) has been rewritten to reflect a concurrent 
revision to § 1.125. Although the requirement for a clean form, 
or version without markings, of a replacement paragraph or 
section of the specification has been eliminated, the Office 
maintains the need for a clean form and a marked-up version 
of a substitute specification. Since substitute specifications 
generally include many changes, the clean version will assist 
the examiner to view the substitute specification without 
distractions from the markings. The marked-up version will 
assist the examiner in readily ascertaining those changes being 
made and to alert the examiner to the presence of any new 
matter. Amendment by substitute specification is permissible 
where, as set forth in § 1.121(b)(3)(i), an instruction to replace 
the specification is submitted and, as set forth in § 
1.121(b)(3)@i), the substitute specification is provided in 
compliance with §§ 1.125(b) and (c). Section 1.125(b) contin- 
ues to require that a substitute specification be accompanied by 
a statement that it includes no new matter. Section 1.125(c) 
now requires that two versions of the substitute specification 
be provided. One version must be submitted with markings 
showing all changes (strike-through, or in some cases double 
brackets, indicating subject matter being deleted and underlin- 
ing indicating subject matter being added) relative to the 
immediate prior version of the specification of record. An 
accompanying clean version (without markings) must also be 
supplied. 

Strike-through and underlining features are available in 
most, if not all, commercially available word processing 
systems. Often times these features are located and activated 
through a “format” menu, which allows the user to create text, 
which is struck through or underlined, or highlight text already 
presented. In the latter case, previously presented text may be 
selected and strike-through or underlining engaged such that 
the text is marked in the desired fashion. Additionally, some 
word processing systems offer editorial tools that permit a user 
to automatically “track changes” made when editing a docu- 
ment. These editorial tools frequently use strike-through as the 
manner in which to indicate deleted subject matter and 
underlining as the manner in which to indicate added subject 
matter. To clearly identify a line or a section of a document in 
which changes have been made, these editorial tools may place 
a vertical line in the left or right margin of the document 
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directly adjacent to the line or section of text in which the 
changes occur. The presence of such vertical lines in the left or 
right margin of a replacement paragraph or section of the 
specification or a marked-up version of a substitute specifica- 
tion is acceptable. 

Deleted subject matter may also be indicated in some 
circumstances by double brackets placed at the beginning and 
the end of the deleted text. Double brackets must be used if the 
deleted text would not be easily perceived using strike- 
through. For example, changing “4 corners” to “three corners” 
should be indicated by “three [[4]] corners” rather than “three4 
comers” (the strike-through being obscured by the horizontal 
line in the “4’”). Double brackets may also be used to indicate 
the deletion of five or fewer consecutive characters. Alterna- 
tively, the use of strike-through and/or underlining to show the 
deletion and/or addition of punctuation marks or difficult to 
perceive characters may, in the replacement paragraph or 
rewritten claim, encompass portions of text before and after the 
punctuation marks or characters. Examples of typical amend- 
ments in the revised format will be available on the Office’s 
Internet Web site (http://www.uspto.gov). 

The prior requirement made in §§ 1.121(b)(1)(ii) and 
(b)(2)(ii) to provide a clean form, or version without markings, 
of a replacement paragraph or section to the specification has 
been eliminated. 

Paragraph (b)(4) remains unchanged. 

New § 1.121(b)(5) has been added to provide that once a 
paragraph, section, or specification is amended in a first 
amendment document, re-presentation of the amended material 
in subsequent amendment documents is not necessary unless it 
is amended again or a substitute specification is provided. 

Paragraphs (c)(1) through (c)(3) have been replaced with 
revised §§ 1.121(c) and (c)(1) through (c)(5). Paragraph (c) as 
revised provides for a total rewriting of a claim each time the 
claim is amended, including markings to show the changes 
being made relative to the immediate prior version of the 
claim, except when the claim is being canceled. Section 
1.121(c) also requires submitting a complete listing of all 
claims ever presented, including the text of all pending and 
withdrawn claims, and the status of each and every claim in 
every amendment document that includes an amendment to the 
claims. This listing, if entered, replaces all prior versions of the 
claims in the application. Inclusion of the claim status is 
required for each claim in each claim listing and must be 
indicated in a parenthetical expression following the claim 
number. The status of all claims in the application, even those 
previously canceled or withdrawn, must be indicated in the 
claim listing. 

The status of each claim included in the claim listing must 
be described by one of the following seven defined identifiers 
in parentheses after the claim number: 

(Original): Claim filed with the application 

(Currently amended): Claim being amended in the current 
amendment document 

(Canceled): Claim deleted from the application. 

(Withdrawn): Claim still in the application, but in a non- 
elected status. 

(Previously presented): Claim added or amended in an 
earlier amendment document. 

(New): Claim being added in the current amendment docu- 
ment. 

(Not entered): Claim presented in a previous amendment 
document but which has either not been entered or the status of 
entry is unknown to applicant when a subsequent amendment 
to the claims is filed. 

The status identifier “previously presented” must be used in 
those circumstances where: (1) A claim has been previously 
presented as “new” in a prior amendment document and entry 
of the claim is certain; and (2) a claim has been previously 
presented as “currently amended” in a prior amendment 
document. “Previously presented” should not be used for a 
claim which was previously presented in a prior amendment 
document, most particularly an after final amendment, and 
entry of the claim was denied or applicant is uncertain at the 
present time whether or not the claim has been approved for 
entry. The status of “not entered” should be used for such 
claims. It is foreseen that the latter described scenario could 
occur in those situations where a first after final amendment 
has been filed and applicant desires to file a second after final 
amendment prior to receiving a notice of allowance or an 
advisory action notifying the applicant whether or not claims 
presented or amended in the first after final amendment have 
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been entered. Thus, the status of “not entered” should be used 
for claims which have not been approved for entry, or if it is 
not known if they have been approved for entry. 

Patent Cooperation Treaty (PCT) amendment procedures 
(i.e., PCT Articles 19 and 34(2)(b)) are applicable during the 
international stage of an international application, and thus 
status identifiers are not to be used during the international 
stage. During the national stage (pursuant to 35 U.S.C. 371), 
amendment rules under § 1.121 apply to preliminary and 
subsequent amendments. When submitting these amendments 
in national stage, a claim listing is required with status 
identifiers indicated in a parenthetical expression following the 
claim number. The status identifier may indicate that claims 
were “original,” “previously presented,” or “canceled” based 
on changes made during the international stage. More specifi- 
cally, in an amendment under § 1.121 in national stage, the 
status identifier “original” must be used for claims that had 
been presented on or by the international filing date and not 
modified or canceled. The status identifier “previously pre- 
sented” must be used in any amendment submitted during 
national stage for all claims added or modified under PCT 
Articles 19 or 34 in the international stage that were subse- 
quently entered in the national stage. Similarly, the status 
identifier “canceled” must be used in any amendment submit- 
ted during national stage for any claims canceled under an 
Article 19 or 34 amendment in the international stage that was 
subsequently entered in the national stage. If the amendment 
under § 1.121 in the national stage is making a change in a 
claim, the status identifier “currently amended” must be used 
for that claim. 

The Office will continue the current practice of entering all 
previously filed unentered after final amendments and amend- 
ments filed with a request for continued examination (RCE) 
under § 1.114, unless applicant instructs otherwise. Absent 
specific instructions for entry, these amendments will be 
entered in the order in which they were filed. See MPEP § 
706.07(h) (page 700-85). The claim listing in the most recent 
amendment will be used as the current claim listing. When 
applicant submits an amendment after final or an amendment 
with an RCE, the markings in the text of the claims should be 
made relative to the claims of the last entered amendment (or 
the original claims if no amendments have been entered). 
When filing an RCE, applicants are encouraged to present a 
comprehensive amendment that includes all of the desired 
changes previously presented in the unentered after final 
amendments along with specific instructions not to enter the 
after final amendments. 

When claims are added, they must be numbered consecu- 
tively beginning with the number next following the highest 
numbered claim previously presented, whether entered or not. 
See § 1.126. Therefore, the claim listing in any after final 
amendment, or amendment filed with an RCE, should include 
the claim number(s) for any unentered new claims submitted in 
a previously filed after final amendment, the status identifier 
should be indicated as (not entered) and the text of such claims 
must not be presented. Consecutive unentered claims may be 
aggregated into one line (e.g., claims 20-25 (not entered)) in 
the claim listing. If applicant wishes to represent the previously 
submitted but unentered new claims, the claim listing must 
include the new claims with claim numbers beginning with the 
number next following the highest numbered claim previously 
presented. The new claims must include the status identifier 
“new” and the text of the new claims. 

The Office will also continue the current practice of entering 
unentered after final amendments that the examiner has indi- 
cated would be entered upon the filing of an appeal. Absent 
specific instructions for entry, these amendments will be 
entered in the orderin which they were filed. The claim listing 
in the most recent amendment will be used as the current claim 
listing. 

Combining the status identifiers (withdrawn) and (currently 
amended) into a single status identification, e.g., (withdrawn— 
currently amended), may be used in those situations where a 
claim has been previously withdrawn as non-elected but 
applicant wishes to amend the claim in an effort to rejoin the 
withdrawn (non-elected) claim with the elected invention. In 
all other situations only a single status identifier may be used. 

As a result of the changes to § 1.121, each amendment 
document will be self-contained, as it sets forth a complete 
listing of all claims, including the text of all pending claims, 
for examination and provides the status of all of the claims in 
one location in the file. 

Paragraph (c)(1) provides for the presentation of the claims 
in ascending numerical order. This prevents the grouping of 
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claims by status (all “new” claims together, all “currently 
amended” claims together, etc.), and ensures a complete listing 
of all claims in numerical order, regardless of status. Consecu- 
tive “canceled” or “not entered” claims, however, may be 
aggregated (e.g., “Claims 1-5 (canceled)”). Further, paragraph 
(c)(1) requires that any sheet of an amendment paper including 
part of the text of a claim shall not include material directed to 
any other part of the amendment or any remarks concerning 
the claims. In other words, the complete listing of all of the 
claims must commence on a separate sheet of the amendment 
document. This requirement facilitates indexing of the appli- 
cation papers. 

Paragraph (c)(2) requires that markings be provided in 
claims to show the addition or deletion of subject matter. 
Added subject matter must be shown by underlining. If any 
claim is being marked-up to show added subject matter and at 
least part of the added subject matter is to be underlined itself 
following entry, then the subject matter intended to include 
underlining that is being added may be shown by double 
underlining that part of the added text. Deleted subject matter 
must be shown by striking through the deleted text with two 
exceptions: (1) For deletion of five characters or fewer, double 
brackets may be used (e.g., [[eroor]]; and (2) if strike-through 
cannot be easily perceived (e.¢., deletion of the number “4” or 
certain punctuation marks), double brackets must be used (e.g., 
{[4]]). As an alternative to using double brackets, however, 
extra portions of text may be included before and after text 
being deleted, all in strike-through, followed by including and 
underlining the extra text with the desired change. This section 
eliminates the previously accepted use of equivalent marking 
systems. No other methods of markings or comparison (other 
than underlining, strike-though or double brackets) are permit- 
ted. Only claims of the status “currently amended,” or “with- 
drawn” if also being amended, shall include markings showing 
changes made. Examples of typical amendments in the revised 
format will be available on the Office’s Internet Web site 
(http://www. uspto. gov). 

Paragraph (c)(3) requires that the current amendment docu- 
ment also include the submission of a clean version, ie., 
without any markings in the presentation of text, of all pending 
and withdrawn claims not being amended, but being included 
as part of the claim listing in the current amendment document. 
The presentation of a clean version in any “original,” “previ- 
ously presented,” or “withdrawn” claim constitutes an asser- 
tion that it has not been changed relative to the immediate prior 
version except to omit markings that may have been present in 
the immediate prior version of the claims of the (current) status 
of withdrawn or previously presented. This relieves the Office 
of the burden of cross-reading various versions of the same 
claim to ensure accuracy of rewritten claims. Any claims added 
by amendment must be indicated with the status of “new,” 
presented in clean version, and shall not be underlined. 

Paragraphs (c)(4)(i) and (ii) set forth when claim text must 
not be presented and that cancellation of any claim is effected 
by mere instructions to cancel. Alternatively, identifying the 
status of a claim in the complete listing of all claims as 
“canceled” will constitute an instruction to cancel the claim. 
The text of “canceled” and “not entered” claims must not be 
presented; and these claims must be indicated as being in the 
status of “canceled” or “not entered,” respectively. 

Paragraph (c)(5) requires that a claim canceled in its entirety 
can only be reinstated if presented as a new claim with a new 
claim number. 

Paragraph (d) requires that any drawing changes be submit- 
ted in compliance with § 1.84 on replacement sheets as an 
attachment to an amendment document. An accompanying 
detailed explanation of all of the changes should be provided 
on a separate sheet in the drawing amendments or remarks 
section of the amendment document. A marked-up copy of one 
or more of the figures being amended, with annotations, may 
also be included to provide further explanation of the changes 
made. The marked-up version must be labeled as “Annotated 
marked-up Drawings.” Any amended replacement drawing 
sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even though only one 
figure may be amended. The figure or figure number of an 
amended drawing should not be labeled as “amended.” If a 
drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of 
the drawings for consistency. Additional replacement sheets 
may be necessary to show the renumbering of the remaining 
figures. The replacement sheet(s) should be labeled “Replace- 
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ment Sheet” in the page header (as per § 1.84(c)) so as not to 
obstruct any portion of the drawing figures. If the changes are 
not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office 
action. No further drawing submission of the amended drawing 
figure(s) by applicant would be required, unless applicant is so 
notified. 

In order to bring § 1.121(g) into conformity with earlier 
changes, “(c)(1)” is changed to “(c) and (c)(1) through (c)(5).” 

A new § 1.121(h) has been inserted to require that each 
section of an amendment (e.g., amendments to the claims, 
amendments to the specification, replacement drawings, re- 
marks) begin on a separate sheet of the amendment paper. 

Previous §§ 1.121(h), (i), and (j) have been redesignated as 
§§ 1.121(i), (j), and (k), respectively. 


Section 1.125 


Paragraph (b) has been revised to add a cross-reference to § 
1.312 to remind applicants that for submissions of substitute 
specifications filed after the notice of allowance has been 
mailed and up to the time of payment of the issue fee, entry of 
the substitute specification is not a matter of right. 

Paragraph (c) of § 1.125 has been revised to require the 
presentation by applicant of both a marked-up version of the 
specification (using strike-through or in some circumstances 
double brackets to indicate deleted subject matter and under- 
lining to indicate added subject matter) and a clean version 
without markings. Deleted subject matter must be shown by 
striking through the deleted text or, in some cases, placing 
double brackets at the beginning and the end of the deleted 
text. Double brackets must be used if the deleted text would 
not be easily perceived using strike-through, such as, the 
deletion of a punctuation mark or a number. Double brackets 
may also be used to indicate the deletion of five or fewer 
consecutive characters. Examples of typical amendments in the 
revised format will be available on the Office’s Internet Web 
site (http://www.uspto. gov). 


Section 1.173 


Current § 1.173(b)(3) is being replaced by §§ 1.173(b)(3), 
(3)(i) and(3)(ii) as a conforming amendment, in order to 
provide consistency between utility and reissue drawing prac- 
tice. 


Section 1.823 


Section 1.823 has been amended by revising § 1.823(a)(1) to 
require that any sheet including a part of a sequence listing not 
include material other than part of a sequence listing. This 
change is to facilitate indexing of the specification. 


Response to Comments 


The Office published a notice proposing changes to the rules 
of practice to implement electronic maintenance of official 
patent application records. See Changes to Implement Elec- 
tronic Maintenance of Official Patent Application Records, 68 
FR 14365 (Mar. 24, 2003), 1269 Off: Gaz. Pat. Office 166 (Apr. 
22, 2003) (proposed rule). The Office received twenty written 
comments (from Intellectual Property Organizations, Law 
Firms, and Patent Practitioners) in response to this notice. 
Comments generally in support of a change are not discussed. 
The comments and the Office’s responses to those comments 
follow: 


Comment 1: A number of comments questioned if the Office, 
after making the proposed change in § 1.3, would continue its 
practice of providing notice to an applicant, patent owner or 
third party requester when a paper submitted by that party 
constituted a failure of proper decorum and courtesy. 

Response: The Office will continue to provide written notice 
that a paper submitted by a party to the Office constitutes a 
failure of proper decorum and courtesy. Following the mailing 
of the written notice, the paper will no longer be retained in the 
public electronic image file wrapper. The paper version will 
eventually be destroyed under a NARA approved schedule. 
The Office has also amended § 1.3 to provide that notice of 
non-entry will be provided. 


Comment 2: One comment indicated that there was no 
reasonable basis for the proposed change to § 1.3. 
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Response: It is noted that following transition to an image 
file wrapper environment, the physical paper constituting a 
failure of proper decorum and courtesy will either have been 
previously physically destroyed or will be in a temporary 
storage facility arranged by date order of scanning. Therefore, 
the Office will be unable to provide the document or, if the 
document is still in temporary storage, would incur unneces- 
sary costs and delays to provide the physical paper document. 


Comment 3: One comment indicated that the proposed 
change to § 1.9 to add a new § 1.9 (R) should be revised to 
indicate that a new § 1.9 “k” has been added. 

Response: The comment has been adopted. The rule has 
been revised to add a new § 1.9 “k” rather than a § 1.9 (R). 


Comment 4: As to § 1.14(a), two responses suggested 
expanding the applications that are available to the public 
without a petition for access to also include unpublished 
pending applications that are either incorporated by reference 
in certain documents or relied upon under 35 U.S.C. 119(e), 
120, 121 or 365 by an application that has issued as a U.S. 
patent or in an application that has published as a statutory 
invention registration, or with effect as a U.S. application. One 
comment stated that since almost ninety percent of pending 
U.S. applications are now published, there is no sound public 
policy or unusual Office burden that should prevent public 
access to these unpublished pending applications, and argued 
that these unpublished pending applications can be an essential 
source of prosecution history that is necessary, for example, to 
interpret the scope of claims in a patent that relies on the 
unpublished pending application for filing date benefit. 

Response: The comment that pending applications that are 
relied upon under 35 U.S.C. 119(e), 120, 121 or 365 should be 
more readily available to the public has been adopted, but the 
limited access to applications that are incorporated by refer- 
ence remains. Accordingly, proposed § 1.14(a)(1)(v) (which 
address unpublished pending applications) has been separated 
into §§ 1.14(a)(1)\(v) (for benefit situations) and (vi) (for 
incorporation by reference or otherwise identified situations). 
A copy of the application as originally filed, the file contents, 
or any document in the file of an unpublished pending 
application that is relied upon in a benefit claim will be 
available upon written request pursuant to § 1.14(a)(1)(v). A 
copy of the application as originally filed for an unpublished 
pending application that is incorporated by reference will also 
be available upon payment of the required fee pursuant to § 
1.14(a)(1)(vi). Thus, these types of pending applications will 
continue to require payment of a fee for copies, as access to 
these applications is limited. The Office will continue to 
require that an order for a copy of the file contents, or any 
paper in the file, be placed with the Office of Public Records 
(OPR) in order to reduce the amount of time that the 
application is removed from the examination process. Of 
course, pursuant to § 1.14(b), if the Office has an image file 
wrapper (IFW) and once the public inspection utility is 
available to the public, the public would be permitted to 
inspect the IFW at any time, even when the application is in 
final data capture for issuance of the application as a patent. 


Comment 5: One comment also requested clarification as to 
the definition of “referenced.” Another comment indicated that 
there is a defect with § 1.14 in that it does not notify the public 
that the Office will provide either a copy of or access to a file 
for an abandoned unpublished application if the application 
number for that abandoned unpublished application is refer- 
enced in a document in the file of a publicly available 
application, such as in an IDS in the publicly available 
application. The Office should revise § 1.14 to clarify that 
point. 

Response: In the final rule, the term “identified” has been 
used instead of “referenced” in order to provide greater clarity. 
For an application to be “identified” there must be a reference 
to the application in the published patent or patent application 
document itself. In § 1.14(a)(iv), the following sentence has 
been added: “An application is considered to have been 
identified in a document, such as a patent, when the application 
number or serial number and filing date, first named inventor, 
title and filing date or other application specific information are 
provided in the text of the patent, but not when the same 
identification is made in a paper in the file content of the patent 
and is not included in the printed patent or application 
publication.” As a result, any application that is identified in a 
patent whether on the front page of the patent, in the “Refer- 
ences Cited” section, incorporated-by-reference in the specifi- 
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cation, or relied upon for priority, or in some other manner, is 
available to the public. If an application is identified in an 
amendment to the specification of an application, and that 
amendment is later canceled, then the application is not 
identified in the patent document. 

Note that if the application was relied upon under 35 U.S.C. 
119(e) or 120, but for some reason, the application was not 
identified in the patent application publication (e.g., the benefit 
claim was made in a preliminary amendment = preliminary 
amendments are not reflected in patent application publications 
(see § 1.215(a))), the application is still available to the public 
because Office computer records will show the benefit claim. 

It not enough that the application has been referenced 
somewhere in the file content, such as in an examiner’s Office 
action. An application that is mentioned in an examiner’s 
Office action may be available on petition, but not automati- 
cally by operation of the rule. Examiners need to be able to 
mention copending commonly assigned applications and to 
distinguish the application that they are examining from other 
applications of the applicant, and the record needs to be clear 
as to discussion of other relevant applications, but if such a 
discussion also had the effect of laying open the related 
applications, then the Office would continually be subjected to 
requests to expunge the record of allegedly unnecessary 
references to other applications. 


Comment 6: One comment noted that proposed new § 
1.14(b) states that “the Office may at its discretion provide 
access only to an electronic copy of the specification, draw- 
ings, and file contents of the application.” The comment further 
noted that the proposed rule does not indicate how the Office 
will “provide access only to an electronic copy” and requested 
that the proposed rule be revised to clarify what “access only 
to an electronic copy” means to apprise practitioners of what 


they need to do to get that access. 

Response: The comment has not been adopted. The mecha- 
nism by which the Office will provide electronic copies is 
anticipated to change rapidly over the next five years, and the 
text of proposed § 1.14(b) was chosen to give the Office 
flexibility in the mechanism in which electronic access will be 
provided. At this time, the Office does not limit access for any 


patent applications to electronic copies, and when the Office 
does limit such access, the Office will explain how to obtain 
such access on the Office’s Internet Web site as well as in other 
documents. 


Comment 7: Several comments indicated approval of pro- 
posed new § 1.14(e) to § 1.14. One comment requested that the 
Office streamline the global patenting process by relieving 
applicants of the burden of having to place and track orders for 
certified copies and then ship them around the world by 
relieving applicants who consent to sharing the electronic file 
of their applications of the need to request that the Office 
transmit their application to other IP offices in which they are 
claiming priority, by deeming a priority claim made in an IP 
office with which the Office has a bilateral agreement as 
authorization for the Office to transmit the file to that IP office 
or provide that office with access to the file. 

Response: Pending implementation of the system to provide 
document exchange, the revision to § 1.14(e) has been post- 
poned. Deeming a priority claim made in an IP office with 
which the Office has a bilateral agreement as an authorization 
for the Office to transmit a file to that Office and for the Office 
to electronically obtain the priority document is an excellent 
suggestion that the Office will explore further. At this time, 
however, the Office doesnot consider it advisable to treat a 
priority claim as being sufficient to permit an office of 
subsequent filing to “pull” the priority document from the 
office of first filing. The Office prefers to provide for the office 
of first filing to “push” the priority document to the office of 
subsequent filing at the request of the applicant to do so. This 
is because applicants do sometimes inadvertently provide the 
wrong application number in their priority claim. 


Comment 8: Another comment requested that the Office 
create a process by which the applicant provides express 
written consent to the sharing of its electronic application with 
other IP offices as simply as possible by allowing the consent 
to be incorporated into the Application Transmittal as well as 
being submitted as a separate paper either at the time the 
application is filed or subsequent thereto. 

Response: The proposed changes to § 1.14(e) have been 
postponed. The comments made will be considered when the 
proposed change is reconsidered. The Office plans to make 
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consent to share its electronic application as simple as possible. 
The Office has a strong interest in sharing search results and 
other information with other IP offices. 


Comment 9: One comment stated that proposed new § 
1.14(e) indicates that the Office may share unpublished appli- 
cations with other IP offices, if the applicant consents, and 
presumed that the Office will implement a procedure wherein 
the applicant is notified of an intent to share the application 
with the other IP offices, and then requires the applicant to take 
some affirmative action after notice by the Office, as is 
proposed in § 1.14(f)(2) regarding decisions the Director wants 
to publish for Board proceedings that are not otherwise public. 

Response: The proposed changes to § 1.14(e) have been 
postponed. The comments made will be considered when the 
proposed change is reconsidered. 


Comment 10; Finally, under § 1.14(f)(2) (as proposed), 
another comment encouraged the Office to make any action or 
decision that involves an interpretation of patent laws and 
regulations that would be of important precedential value 
available to the public regardless of whether the decision 
discloses a trade secret or other confidential information. The 
comment explained that the great majority of applications will 
be available to the public by virtue of a publication of most 
applications eighteen months after first filing, and argued that 
the policy and practice of applications being published repre- 
sents the rule rather than the exception. In the unique circum- 
stances where an action or decision is considered to have 
important precedential value, the comment argued that the 
general rule of transparency to the public should prevail over 
the interests of confidentiality of an individual application that 
is not even available to most applicants. 

In addition as to § 1.14(f) (as proposed), which indicates that 
the Office may publish certain decisions of the BPAI, several 
comments on the proposal stated that the Director has authority 
for publication of such decisions based upon the Director's 
authority specified in 35 U.S.C. 122(a) to make “information 
concerning” patent applications public in “special circum- 
stances as may be determined by the Director.” The comments 
in response to the notice of proposed rule making listed one 
special circumstance as an opinion concerning an application 
that claims the benefit of a published application, including a 
published foreign priority application, but the comments in 
response to this proposed change argued that there is no logical 
relationship between foreign priority and a benefit to the 
public, and that there is no logical reason for the Director to 
treat a claim to priority of a published foreign application as a 
“special circumstance.” Another comment stated that there is a 
public purpose served by publication of BPAI decisions, even 
if the BPAI does not think those decisions, as noted in the 
comments, “involve an interpretation of patent laws or regu- 
lations that would be precedential,” and argued that the 
Director should state that any decision of the BPAI concerning 

patent application is a special circumstance warranting 
publication of the decision. 

Response: On reconsideration, the changes proposed in § 
1.14(f)(1) and (2) were not necessary to implement an image 
file wrapper system. The proposed changes, including the 
public comments on the proposed changes, may be reconsid- 
ered in the future. 


Comment 11; One comment requested clarification on 
whether the Office intended to require all pages of a paper 
submitted to the Office in a particular paper to be the same size 
(e.g., all either on 21.6 cm by 27.9 cm (8 1/2 by 11 inch) or 
21.0 cm by 29.7 cm (DIN size A4) paper) in proposed § 
1.52(a)(1). 

Response: All papers being submitted to the Office should 
be on either 21.6 cm by 27.9 cm (8 1/2 by 11 inch) or 21.0 cm 
by 29.7 cm (DIN size A4) paper. Rule 1.52(a)(1) currently 
requires all papers to be on sheets of paper being the same size. 
For example, each page of an amendment must be on the same 
size paper. This rule does not, however, require that all 
correspondence in an application be on the same size paper. As 
a result, if a foreign client forwards to the patent practitioner 
prior art on 21.0 cm by 29.7 cm (DIN size A4) paper, a 
transmittal letter and form USPTO/SB/08 on 21.6 cm by 27.9 
cm (8 1/2 by 11 inch) paper may be submitted together with 
copies of the cited references on 21.0 cm by 29.7 cm (DIN size 
A4) paper and be consistent with § 1.52. 


Comment 12: One comment requested that either the Office 
change its practice and specifically identify what specific 
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provision or provisions of § 1.52 were not complied with in 
making a decision of non-compliance or assist applicants in 
submitting proper papers after a notice has been mailed. 

Response: The Office did not propose any changes to its 
practice of treating papers not in compliance with § 1.52. 
Nevertheless, several of the most common errors are, in fact, 
described with particular detail in notices of non-compliance 
mailed by the Office. Other less common errors are more 
generally described. This represents a balancing of the need to 
process application papers in a timely manner with the desire 
to assist applicants. Further, when assistance is timely re- 
quested, the Office makes efforts to assist applicants in 
submitting papers. 


Comment 13: One comment requested that § 1.52(i) be 
liberalized to permit single line spacing because the Office 
would no longer need to hand-enter amendments within the 
electronic files and because the current requirement creates 
bulky files for applicants. 

Response: This request cannot be adopted. First, during the 
transition to an image file wrapper environment, the Office 
must continue its current paper-based system for a consider- 
able number of applications. Second, even after the transition 
is complete, the greater than single line spacing is useful for 
image processing (e.g., using optical character recognition 
technology). This is particularly true for text including super- 
script or subscript font. Further, the change would be incon- 
sistent with PCT Rule 11.9(c) and would therefore be unde- 
sirable. 


Comment 14: One comment suggested that the preamble of 
§ 1.59 be reconsidered. It was suggested that the Office should 
not, particularly during an evaluation period, destroy original 
(pre- scanning) paper copies of document to safeguard the 
usability of its records. 

Response: The Office plans to store the original paper copies 
for a period of time while the Office evaluates the effectiveness 
of its quality control and quality assurance procedures. The 
original paper copies will eventually be destroyed under a 
NARA-approved schedule. 


Comment 15; Several comments questioned if the Office, 
after making the proposed change in § 1.59, would continue its 
practice of providing notice to an applicant, patent owner or 
third party requester when a paper was expunged. 

Response: The Office will continue to provide written notice 
when granting a petition for expungement. Following the 
mailing of the written notice, the expunged paper will no 
longer be retained in the public electronic image file wrapper. 
The Office has also amended § 1.59 to provide that notice of 
non-entry will be provided. 


Comment 16: One comment requested clarification concern- 
ing whether an application’s title is considered an “other part” 
in proposed §§ 1.71 and 1.72 or whether the title should 
continue to be provided on the first page of the specification. 

Response: The title of the invention, if presented as part of 
the specification as a heading on the front page of the 
specification, is considered to be part of the specification. See 
§ 1.77(b)(1). Therefore, the title may continue to be provided 
on the first page of the specification. 


Comment 17: One comment suggested that the Office 
change its internal practices to require applicant’s consent to 
making most substantive changes to abstracts by revising 
MPEP § 608.01(b). 

Response: MPEP § 608.01(b) provides that changes to the 
abstract at allowance are to be made by examiner’s amend- 
ment. Procedures for preparing examiner’s amendment are set 
forth in MPEP § 1302.04. Substantive changes to the abstract 
must be made by formal examiner’s amendment with approval 
from the applicant. Therefore, the current practice and proce- 
dures are consistent with the comment. 


Comment 18: One comment suggested that the Office 
reconsider its proposal to eliminate the last sentence of current 
§ 1.72 and revised the sentence to read: “In proceedings within 
the Office, the Abstract shall not be used for interpreting the 
scope of the claims,” so that examiners would not be tempted 
to rely on the Abstract to displace the “broadest reasonable 
interpretation” of a claim. 
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Response: The comment is not adopted. The Federal Circuit 
has indicated that the abstract is a potentially helpful source of 
intrinsic evidence in determining the scope of the claims. See 
Hill-Rom Co. 209 F.3d at 1341 n.*, 54 USPQ2d at 1440 n.1 
(Fed. Cir. 2000). 


Comment 19: Several comments indicated that it would be 
unfair for the Office to reduce, by one day, the time period in 
§ 1.97(c) for submission of an information disclosure state- 
ment (IDS). 

Response: The Office proposed this change to realign when 
applicants would be entitled to consideration of IDSs in light 
of the real time access to changes in status information by 
accessing the Office’s computer records via the PAIR. Several 
comments indicated that this change would unfairly burden 
honest applicants in order to punish a small number of 
dishonest ones. In light of the comments, the Office has not 
gone forward with this proposal. The Office is actively 
considering a change in PAIR to delay the inclusion of changes 
in status information in PAIR until the next business day after 
changes in status as an alternative remedy that would not be 
overly inclusive. 


Comment 20: One comment suggested that the Office permit 
submission of e-IDS statements listing foreign patent docu- 
ments and non-patent literature. 

Response: The Office has been investigating how to expand 
the use of e-IDS to non-U.S. patent documents to allow 
applicant to submit a broader variety of listings of references 
and to allow examiners to easily retrieve the cited references. 
Unfortunately, the Office resources do not permit expansion at 
this time. 


Comment 21: One comment questioned if the Office, after 
determining that a paper submitted under § 1.99 could not be 
entered, would notify the party submitting the paper that it was 
not entered. 

Response: The Office will continue its practice of not 
corresponding with third parties following publication of an 
application under 35 U.S.C. 122(b), since the Office’s proce- 
dures must not permit third party protests after publication 
without the express written consent of the applicant. See 35 
U.S.C. 122(c). 


Comment 22: A number of comments suggested that the 
Office reduce the number of status identifiers required as part 
of § 1.121(c). Several comments stated that the eleven identi- 
fiers described for use by the Office were unnecessarily 
complex, and having to use such a large number could lead to 
confusion and errors. Most of the focus in the comments was 
on the identifiers “(Reinstated—formerly claim ),” “(Previ- 
ously  reinstated),” “(Re-presented—formerly dependent 
claim)” and “(Previously re-presented).” Several comments 
suggested the use of no more than five identifiers, since it was 
felt a number of the proposed identifiers might be overlapping 
or redundant. 

Response: The comments, for the most part, have been 
adopted by the Office. Paragraph (c) is amended in the final 
tule to require the use of only the following identifiers: 
(Original), (New), (Currently amended), (Withdrawn), (Can- 
celed), (Not entered) and (Previously presented), the last of 
which is inclusive of previously added and previously 
amended claims. 

The use of appropriate identifiers in the image file wrapper 
environment is designed to inform any user (examiner, tech- 
nical support staff, applicant, practitioner, etc.) of the current 
status of each and every claim in the application. Labeling a 
claim as “new” or “currently amended” serves the desired 
purpose by providing a focus on what is being added to the 
claims in the application via the current amendment, relative to 
the immediate prior version. Additional explanations relating 
to status identifiers or classification of claims into a particular 
status can be provided at any time in the “Remarks” section of 
the amendment document. 

Claims presented for the first time in an amendment after 
final rejection should be classified with the status identifier 
“new.” If an applicant presents claims in an amendment after 
final rejection, which may or may not have been entered by the 
Office prior to the submission of a (subsequent) supplemental 
amendment, a notice of appeal or an RCE request, the second 
or subsequent amendment should classify any claims presented 
for the first time in the second or subsequent amendment as 
“new.” Any claims presented for a second or subsequent time 
(which were previously not entered) should be classified as 
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“not entered.” If an applicant presents new claims in an 
amendment whose entry status is unknown (at the time of 
filing of a second or subsequent amendment), and the same 
and/or additional claims are to be presented in a subsequently 
filed amendment, claim numbers following the last used 
numbers of the previously filed paper must be employed. See 
§ 1.126. Even if the earlier amendment is not entered, the claim 
numbers presented in the subsequent amendment must begin 
after the last numbered claim of the previously submitted 
amendment. The Office will make modifications to correct the 
claim numbering prior to allowance once any unentered papers 
have been approved for entry. 


Comment 23: Several comments addressed the status of 
“withdrawn” claims and the desirability of including the text of 
these claims in the complete claim listing (set), in order to 
facilitate the calculation of fees and relieve the burden of 
searching the entire file to locate and determine claim depen- 
dencies, etc. Another comment argued on behalf of presenting 
the claim text of these claims in order to be able to present 
amendments so as to have them rejoined with the claim(s) 
being examined. 

Response: The Office has adopted the suggestion. Paragraph 
(c) has been revised to require the inclusion of the text of 
withdrawn claims in the claim listing (set). Paragraph (c) is 
amended to reflect this change. If withdrawn claims are being 
amended, they must still be classified with the status identifier 
“withdrawn,” but may include markings to show changes. 


Comment 24: One comment proposed that the Office modify 
the language of the rule to provide for presentation of some 
text that is to be deleted from the specification in order to assist 
in determining the exact location of text that is to be canceled. 

Response: The suggestion made in this comment will be 
permitted in practice by the Office. There are a number of ways 
to identify the precise location of subject matter which is to be 
deleted from the specification, such as, use of paragraph 
numbers, page number and line number identification: “para- 
graph at page 4 beginning with “The apparatus * * *,” 
Paragraph (b)(1)(i) of this section provides that * ‘Amendments 
to the specification may be made by submitting: (i) An 
instruction, which unambiguously identifies the location * * *” 
If inclusion of a few words of text is needed to “unambigu- 
ously” or uniquely locate the paragraph to be deleted (e.g., due 
to the lack of line numbering), the use of the first and/or last 
few words of the paragraph is permitted. 


Comment 25: One comment included the suggestion that the 
claim listing not be required to present claims in numerical 
order, but to permit groupings of claims in other than ascend- 
ing numerical order. The commenter believes it is more 
important to an examiner to have the claims presented in 
groupings that represent a logical order, such as by subject 
matter relationship. 

Response: The point raised by this comment has validity 
only in the original presentation of claims, where applicant can 
control the groupings of related claims as well as the claim 
numbering. In amendment practice, however, the re-presenta- 
tion of claims in a different order, or the addition of new claims 
in an order other than numerical, would cause confusion in 
processing, make fee calculations difficult and possibly result 
in claims being overlooked. There are many other aspects of 
processing which a patent application undergoes, where strict 
numerical presentation of claims is essential. 


Comment 26: A number of comments have been received 
which oppose the use of strike-through as the only marking 
system acceptable to indicate deleted subject matter in amend- 
ments of thespecification and claims. Several of the comments 
raised the likelihood of confusion as the principal argument 
against the use of strike-through, where, for example, the 
numeral “4” is to be deleted, or a punctuation mark is to be 
changed. Others suggested possible confusion for deletion of 
formula elements. Another noted the inability of some word 
processing programs to make strike-through a permanent part 
of the final document. 

Response: The Office has decided to modify the mandatory 
requirement of the use of strike-through to permit the use of 
double brackets (i.e., [[ ]]) where five or fewer characters are 
being deleted or where the use of strike-through cannot be 
easily perceived. Strike- through will still be the required 
method of indicating or marking text that is to be deleted by 
the amendment. Double brackets could be used, for example, 
when changing “4 corners” to “three corners” in an amend- 
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ment document, which would normally be perceived with 
difficulty if only strike-through were required. Double brackets 
may also be used when deleting five or fewer characters. 


Comment 27: One comment suggested that the proposed 
rule (§ 1.121(b)(1)(ii)) provided for underlining with respect to 
a new paragraph being added to the specification, while the 
sample amendment (on the Office’s Internet Web site) did not 
include underlining of an added paragraph. This apparent 
inconsistency could lead to confusion among applicants and 
practitioners. 

Response: The addition of § 1.121(b)(1)(iii) to the final rule 
clarifies the use of markings for added paragraphs in the 
specification. This section provides that the full text of any 
added paragraph to the specification is to be presented without 
underlining. 


Comment 28: Several comments opposed the requirement of 
§ 1.121(d) that replacement sheets of drawings complying with 
§ 1.84 be submitted in an amendment document. It was felt 
that applicants might incur an unnecessary expense if the 
drawings were not approved for entry. 

Response: The suggestions that the Office not require 
replacement sheets of drawings which comply with § 1.84 
have not been adopted. Since the majority of corrected 
drawings are accepted without requiring further modification, 
savings of time and resources would result in the majority of 
cases if additional processing is thereby eliminated. In order to 
provide an accompanying explanation of the changes being 
made, applicants must include explanatory comments in the 
remarks section of the amendment document. In addition, 
applicant may, under paragraph (d)(1), provide a marked-up 
drawing with annotations to show the changes made. The 
examiner may also require a marked-up drawing under para- 
graph (d)(2). 


Comment 29: One comment questioned the current practice 
of retroactive non-entry of papers in violation of § 10.10(b). 
The comment also requested that papers violating § 10.10(b) 
be accepted into the record and serve to toll any time period 
running against the applicant until after the Office has notified 
applicant that a paper in the application was submitted in 
violation of § 10.10(b). The same comment requested that the 
Office only disapprove entry of papers violating § 10.10(b) that 
are submitted after the Office has provided a first notice in an 
application that papers in violation of § 10.10(b) had been 
submitted. 

Response: The Office did not propose to revise § 10.10(b). 
Therefore, the comment was not germane to the changes to the 
rules of practice that are currently under consideration. The 
Office will consider the comment, and may reconsider its 
current practice or propose revisions to its rules of practice, in 
the future. 


Comment 30: One comment requested that the Office 
explicitly provide for the inclusion of a path, file name, date 
and time of creation corresponding to the location of an 
application’s specification on applicant’s hard drive within the 
application’s specification or within some other document 
submitted with the application. 

Response: The Office’s current rules of practice permit 
inclusion of this material within the transmittal letter accom- 
panying a new application filing or an amendment document. 


Comment 31: One comment suggested that the Office permit 
or require filing in Adobe “pdf” format, preferably preserving 
the text portion as searchable text. It was also suggested that 
the Office consider “freezing” the format of Adobe used in 
order to prevent increased costs. 

Response: The Office is exploring the business implications 
of accepting information submitted in an Adobe “pdf” format, 
and is assessing the legal, business, and technical issues of 
permitting applications to be filed in this format. 

Comment 32: An inquiry concerning data security was 
received. 

Response: Efforts to safeguard data security are not germane 
to this rule making and will be discussed by separate docu- 
ment. 


Comment 33: One comment inquired how the Office was 
planning to safeguard against facilitating identity theft when it 
posts images of application data on line. 
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Response: The image file wrapper of an issued patent or 
published patent application including any signatures included 
therein is a public document that the Office intends to make 
publicly available. The Office plans to make these records 
available for public inspection over the Internet by October 
2004. While the Office is actively considering adopting elec- 
tronic signatures, there is currently no special efforts to 
safeguard the signatures included in the image file wrapper of 
applications that are currently pending or any of the signatures 
submitted in applications filed after a rule change to permit 
electronic signatures. It is also noted that image copies of any 
publicly available patent application or patent file are already 
available from a number of private sector vendors. Therefore, 
the Office’s plan to make the image file wrapper of patents and 
published applications available for public inspection over the 
Internet does not increase the risk of identity theft. 


Rule Making Considerations 
Administrative Procedure Act 


This notice adopts changes to the rules of practice that 
facilitate electronic image record management of patent appli- 
cation files to support the beginning-to-end electronic process- 
ing of patent applications. The changes are limited to the 
format for and the manner of making amendments to patent 
applications, the handling of patent applications and other 
papers within the Office and the manner of filing information 
disclosure statements. Accordingly, this final rule involves 
tules of agency practice and procedure under 5 U.S.C. 
553(b)(A). See Bachow Communications Inc. v. FCC, 237 F.3d 
683, 690 (D.C. Cir. 2001). Accordingly, this final rule may be 
adopted without prior notice and opportunity for public com- 
ment under 5 U.S.C. 553(b) and (c), or thirty-day advance 
publication under 5 U.S.C. 553(d). 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553 (or any other law), the 


analytical requirements of the Regulatory Flexibility Act (5 
U.S.C. 601 et seg. are inapplicable. As such, the regulatory 
flexibility analysis is not required, and none has been provided. 
See 5 U.S.C. 603. 


Executive Order 13132 


This rule making does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rule making has been determined to be not significant 
for purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This rule making involves information collection require- 
ments which are subject to review by the Office of Manage- 
ment and Budget (OMB) under the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3501 et seq.). The collections of informa- 
tion involved in this final rule have been reviewed and 
previously approved by OMB under the following control 
numbers 0651-0021, 0651-0031, 0651-0032 and 0651-0033. 
The United States Patent and Trademark Office is not resub- 
mitting an information collection package to OMB for its 
review and approval because the changes in this proposed rule 
would not affect the information collection requirements asso- 
ciated with the information collection under OMB control 
numbers 0651-0021, 0651-0031, 0651-0032 and 0651- 0033. 

The title, description and respondent description of each of 
the information collections is shown below with an estimate of 
the annual reporting burdens. Included in the estimate is the 
time for reviewing instructions, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. The principal impacts of the changes in this 
proposed rule are to (1) expressly provide for the electronic 
submission of an information disclosure statement; (2) provide 
for a slight change in the format of an application being filed 
in order to accommodate for the scanning and indexing of 
different sections of the application file; and (3) provide for a 
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change in the manner of making amendments to an application 
consistent with the Office’s efforts to establish a patent 
electronic image management system. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134, ANNEX/144, 
PTO-1382, PCT/IPEA/ 401, PCT/IB/328, PTO/SB/61/PCT, 
PTO/SB/64/PCT. 

Type of Review: Approved through December of 2003. 

Affected Public: Individuals or Households, Business or 
Other For- Profit, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations, Farms, 
and State, Local or Tribal Government. 

Estimated Number of Respondents: 331,407. 

Estimated Time Per Response: 0.25 (15 minutes) to 4.0 (4 
hours). 

Estimated Total Annual Burden Hours: 401,202 hours. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/O8A, PTO/SB/O8B, PTO/SB/21- 
27, PTO/SB/30-32, PTO/SB/35-37, PTO/SB/42-43, PTO/SB/ 
61-64, PTO/SB/67-68, PTO/SB/91-92, PTO/SB/96-97, PTO- 
2053-A/B, PTO-2054-A/B, PTO-2055-A/B. 

Type of Review: Currently under review. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,247,270. 

Estimated Time Per Response: | minute and 48 seconds to 
4 hours. 

Estimated Total Annual Burden Hours: 1,021,822 hours. 

Needs and Uses: During the processing for an application 
for a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Sub- 
mission of priority documents and Amendments. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07, PTO/SB/13PCT, PTO/SB/ 
16-19, PTO/SB/29, PTO/SB/101-110. 

Type of Review: Currently under review. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-For-Profit Institutions, 
Farms, Federal Government, and State, Local, or Tribal Gov- 
ernments. 

Estimated Number of Respondents: 319,350. 

Estimated Time Per Response: 24 minutes to 10 hours and 
45 minutes. 

Estimated Total Annual Burden Hours: 2,984,360 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, Provisional Application Cover Sheet, and 
Plant Patent Application Declaration will assist applicants in 
complying with the requirements of the patent statute and 
regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/44, PTO/SB/50-51, PTO/SB/S1S, 
PTO/SB/52-53, PTO/SB/55-58, PTOL-85B. 

Type of Review: Approved through January of 2004. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-For-Profit Institutions, 
Farms, State, Local and Tribal Governments, and Federal 
Government. 

Estimated Number of Respondents: 205,480. 

Estimated Time Per Response: 2 minutes to 2 hours. 

Estimated Total Annual Burden Hours: 63,640 hours. 
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Needs and Uses: This collection of information is required 
to administer the patent laws pursuant to Title 35, U.S.C., 
concerning the issuance of patents and related actions includ- 
ing correcting errors in printed patents, refiling of patent 
applications, requesting reexamination of a patent, and re- 
questing a reissue patent to correct an error in a patent. The 
affected public includes any individual or institution whose 
application for a patent has been allowed or who takes action 
as covered by the applicable rules. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450, or to the Office of 
Information and Regulatory Affairs, OMB, 725 17th Street, 
NW., Washington, DC 20503, (Attn: PTO Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record- 
keeping requirements, Small Businesses. 


* For the reasons set forth in the preamble, 37 CFR part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


* 1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 
* 2. Section 1.3 is revised to read as follows: 


§ 1.3 Business to be conducted with decorum and courtesy. 

Applicants and their attorneys or agents are required to 
conduct their business with the United States Patent and 
Trademark Office with decorum and courtesy. Papers presented 
in violation of this requirement will be submitted to the 
Director and will not be entered. A notice of the non-entry of 
the paper will be provided. Complaints against examiners and 
other employees must be made in correspondence separate 
from other papers. 


* 3. Section 1.9 is amended by adding paragraph (k) to read as 
follows: 


§ 1.9 Definitions. 


x KKK * 


(k) Paper as used in this chapter means a document that may 
exist in electronic form, or in physical form, and therefore does 
not necessarily imply physical sheets of paper. 


* 4. Section 1.14 is revised to read as follows: 


§ 1.14 Patent applications preserved in confidence. 

(a) Confidentiality of patent application information. Patent 
applications that have not been published under 35 U.S.C. 
122(b) are generally preserved in confidence pursuant to 35 
U.S.C. 122(a). Information concerning the filing, pendency, or 
subject matter of an application for patent, including status 
information, and access to the application, will only be given 
to the public as set forth in § 1.11 or in this section. 

(1) Records associated with patent applications (see para- 
graph (g) for international applications) may be available in the 
following situations: 
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(i) Patented applications and statutory invention registra- 
tions. The file of an application that has issued as a patent or 
published as a statutory invention registration is available to 
the public as set forth in § 1.11(a). A copy of the patent 
application-as-filed, the file contents of the application, or a 
specific document in the file of such an application may be 
provided upon request and payment of the appropriate fee set 
forth in § 1.19(b). 

(ii) Published abandoned applications. The file of an 
abandoned application that has been published as a patent 
application publication is available to the public as set forth in 
§ 1.11(a). Acopy of the application-as-filed, the file contents of 
the published application, or a specific document in the file of 
the published application may be provided to any person upon 
request, and payment of the appropriate fee set forth in § 
1.19(b). 

(iii) Published pending applications. A copy of the applica- 
tion-as-filed, the file contents of the application, or a specific 
document in the file of a pending application that has been 
published as a patent application publication may be provided 
to any person upon request, and payment of the appropriate fee 
set forth in § 1.19(b). If a redacted copy of the application was 
used for the patent application publication, the copy of the 
specification, drawings, and papers may be limited to a 
redacted copy. The Office will not provide access to the paper 
file of a pending application that has been published, except as 
provided in paragraph (c) or (h) of this section. 

(iv) Unpublished abandoned applications (including provi- 
sional applications) that are identified or relied upon. The file 
contents of an unpublished, abandoned application may be 
made available to the public if the application is identified in a 
U.S. patent, a statutory invention registration, a U.S. patent 
application publication, or an international patent application 
publication of an international application that was published 
in accordance with PCT Article 21(2). An application is 
considered to have been identified in a document, such as a 
patent, when the application number or serial number and 
filing date, first named inventor, title and filing date or other 
application specific information are provided in the text of the 
patent, but not when the same identification is made in a paper 
in the file contents of the patent and is not included in the 
printed patent. Also, the file contents may be made available to 
the public, upon a written request, if benefit of the abandoned 
application is claimed under 35 U.S.C. 119(e), 120, 121, or 365 
in an application that has issued as a U.S. patent, or has 
published as a statutory invention registration, a U.S. patent 
application publication, or an international patent application 
that was published in accordance with PCT Article 21(2). A 
copy of the application-as-filed, the file contents of the 
application, or a specific document in the file of the application 
may be provided to any person upon written request, and 
payment of the appropriate fee (§ 1.19(b)). 

(v) Unpublished pending applications (including provi- 
sional applications) whose benefit is claimed. A copy of the file 
contents of an unpublished pending application may be pro- 
vided to any person, upon written request and payment of the 
appropriate fee (§ 1.19(b)), if the benefit of the application is 
claimed under 35 U.S.C. 119(e), 120, 121, or 365 in an 
application that has issued as a U.S. patent, an application that 
has published as a statutory invention registration, a U.S. 
patent application publication, or an international patent appli- 
cation publication that was published in accordance with PCT 
Article 21(2). A copy of the application-as-filed, or a specific 
document in the file of the pending application may also be 
provided to any person upon written request, and payment of 
the appropriate fee (§ 1.19(b)). The Office will not provide 
access to the paper file of a pending application, except as 
provided in paragraph (c) or (h) of this section. 

(vi) Unpublished pending applications (including provi- 
sional applications) that are incorporated by reference or 
otherwise identified. A copy of the application as originally 
filed of an unpublished pending application may be provided to 
any person, upon written request and payment of the appro- 
priate fee (§ 1.19(b)), if the application is incorporated by 
reference or otherwise identified in a U.S. patent, a statutory 
invention registration, a U.S. patent application publication, or 
an international patent application publication that was pub- 
lished in accordance with PCT Article 21(2). The Office will 
not provide access to the paper file of a pending application, 
except as provided in paragraph (c) or (h) of this section. 

(vii) When a petition for access or a power to inspect is 
required. Applications that were not published or patented, that 
are not the subject of a benefit claim under 35 U.S.C. 119%e), 
120, 121, or 365 in an application that has issued as a U.S. 
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patent, an application that has published as a statutory inven- 
tion registration, a U.S. patent application publication, or an 
international patent application publication that was published 
in accordance with PCT Article 21(2), or are not identified in 
a US. patent, a statutory invention registration, a U.S. patent 
application publication, or an international patent application 
that was published in accordance with PCT Article 21(2), are 
not available to the public. If an application is identified in the 
file contents of another application, but not the published 
patent application or patent itself, a granted petition for access 
(see paragraph (h)), or a power to inspect (see paragraph (c)) is 
necessary to obtain the application, or a copy of the applica- 
tion. 

(2) Information concerning a patent application may be 
communicated to the public if the patent application is identi- 
fied in paragraphs (a)(1)(i) through (a)(1)(vi) of this section. 
The information that may be communicated to the public (i.e., 
status information) includes: 

(i) Whether the application is pending, abandoned, or 
patented; 

(ii) Whether the application has been published under 35 
U.S.C. 122(b); 

(iii) The application “numerical identifier” which may be: 

(A) The eight-digit application number (the two-digit series 
code plus the six-digit serial number); or 

(B) The six-digit serial number plus any one of the filing 
date of the national application, the international filing date, or 
date of entry into the national stage; and 

(iv) Whether another application claims the benefit of the 
application (i.e., whether there are any applications that claim 
the benefit of the filing date under 35 U.S.C. 119(e), 120, 121 
or 365 of the application), and if there are any such applica- 
tions, the numerical identifier of the application, the specified 
relationship between the applications (e.g., continuation), 
whether the application is pending, abandoned or patented, and 
whether the application has been published under 35 U.S.C. 
122(b). 

(b) Electronic access to an application. Where a copy of the 
application papers or access to the application may be made 
available pursuant to paragraphs (a)(1)(i) through (a)(1)(vi) of 
this section, the Office may at its discretion provide access to 
only an electronic copy of the specification, drawings, and file 
contents of the application. 

(c) Power to inspect a pending or abandoned application. 
Access to an application may be provided to any person if the 
application file is avaiiable, and the application contains 
written authority ‘e.g., a power to inspect) granting access to 
such person. The written authority must be signed by: 

(1) An applicant; 

(2) An attorney or agent of record; 

(3) An authorized official of an assignee of record (made of 
record pursuant to § 3.71 of this chapter); or 

‘4) A registered attorney or agent named in the papers 
accompanying the application papers filed under § 1.53 or the 
national stage documents filed under § 1.495, if an executed 
oath or declaration pursuant to § 1.63 or § 1.497 has not been 
filed. 

(d) Applications reported to Department of Energy. Appli- 
cations for patents which appear to disclose, purport to disclose 
or do disclose inventions or discoveries relating to atomic 
energy are reported to the Department of Energy, which 
Department will be given access to the applications. Such 
reporting does not constitute a determination that the subject 
matter of each application so reported is in fact useful or is an 
invention or discovery, or that such application in fact dis- 
closes subject matter in categories specified by 42 U.S.C. 
2181(c) and (d). 

(e) Decisions by the Director or the Board of Patent Appeals 
and Interferences. Any decision by the Director or the Board of 
Patent Appeals and Interferences which would not otherwise 
be open to public inspection may be published or made 
available for public inspection if: 

(1) The Director believes the decision involves an interpre- 
tation of patent laws or regulations that would be of preceden- 
tial value; and 

(2) The applicant, or a party involved in an interference for 
which a decision was rendered, is given notice and an 
opportunity to object in writing within two months on the 
ground that the decision discloses a trade secret or other 
confidential information. Any objection must identify the 
deletions in the text of the decision considered necessary to 
protect the information, or explain why the entire decision 
must be withheld from the public to protect such information. 
An applicant or party will be given time, not less than twenty 
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days, to request reconsideration and seek court review before 
any portions of a decision are made public under this para- 
graph over his or her objection. 

(f) Publication pursuant to § 1.47. Information as to the 
filing of an application will be published in the Official Gazette 
in accordance with § 1.47(c). 

(g) International applications. (1) Copies of international 
application files for international applications which designate 
the U.S. and which have been published in accordance with 
PCT Article 21(2), or copies of a document in such application 
files, will be furnished in accordance with PCT Articles 30 and 
38 and PCT Rules 94.2 and 94.3, upon written request 
including a showing that the publication of the application has 
occurred and that the U.S. was designated, and upon payment 
of the appropriate fee (see § 1.19(b)), if: 

(i) With respect to the Home Copy (the copy of the 
international application kept by the Office in its capacity as 
the Receiving Office, see PCT Article 12(1)), the international 
application was filed with the U.S. Receiving Office; 

(ii) With respect to the Search Copy (the copy of the 
international application kept by the Office in its capacity as 
the International Searching Authority, see PCT Article 12(1)), 
the U.S. acted as the International Searching Authority; or 

(iii) With respect to the Examination Copy (the copy of an 
international application kept by the Office in its capacity as 
the International Preliminary Examining Authority), the United 
States acted as the International Preliminary Examining Au- 
thority, an International Preliminary Examination Report has 
issued, and the United States was elected. 

(2) A copy of an English language translation of a publica- 
tion of an international patent application which has been filed 
in the United States Patent and Trademark Office pursuant to 
35 U.S.C. 154(2)(d)(4) will be furnished upon written request 
including a showing that the publication of the application in 
accordance with PCT Article 21(2) has occurred and that the 
U.S. was designated, and upon payment of the appropriate fee 
(§ 1.19(b)(4)). 

(3) Access to international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be permitted in 
accordance with PCT Articles 30 and 38 and PCT Rules 94.2 
and 94.3, upon written request including a showing that the 
publication of the application has occurred and that the U.S. 
was designated. 

(4) In accordance with PCT Article 30, copies of an 
international application-as-filed under paragraph (a) of this 
section will not be provided prior to the international publica- 
tion of the application pursuant to PCT Article 21(2). 

(5) Access to international application files under paragraphs 
(a)(1)(@i) through (a)(1)(vi) and (h)(3) of this section will not be 
permitted with respect to the Examination Copy in accordance 
with PCT Article 38. 

(h) Access or copies in other circumstances. The Office, 
either sua sponte or on petition, may also provide access or 
copies of all or part of an application if necessary to carry out 
an Act of Congress or if warranted by other special circum- 
stances. Any petition by a member of the public seeking access 
to, or copies of, all or part of any pending or abandoned 
application preserved in confidence pursuant to paragraph (a) 
of this section, or any related papers, must include: 

(1) The fee set forth in § 1.17(h); and 

(2) A showing that access to the application is necessary to 
carry out an Act of Congress or that special circumstances exist 
which warrant petitioner being granted access to all or part of 
the application. 


* 5. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application and reexamination processing 
fees. 


xe KKK 


(h) For filing a petition under one of the following sections 
which refers to this paragraph: $130.00. 


§ 1.12—for access to an assignment record. 
§ 1.14—for access to an application. 


§ 1.47—for filing by other than all the inventors or a person not 
the inventor. 
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§ 1.53(e)—1o accord a filing date. 

§ 1.59—for expungement of information. 

§ 1.84—for accepting color drawings or photographs. 
§ 1.91—for entry of a model or exhibit. 

§ 1.102—to make an application special. 

§ 1.103(a)—to suspend action in an application. 


§ 1.138(c)—to expressly abandon an application to avoid 
publication. 


§ 1.182—for decision on a question not specifically provided 
for. 


§ 1.183—to suspend the rules. 


§ 1.295—for review of refusal to publish a statutory invention 
registration. 


§ 1.313—to withdraw an application from issue. 

§ 1.314—1o defer issuance of a patent. 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a 
patent. 

§ 1.378(e)—for reconsideration of decision on petition refus- 
ing to accept delayed payment of maintenance fee in an 
expired patent. 

§ 1.644(e)—for petition in an interference. 


§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference. 


§ 1.666(b)—for access to an interference settlement agree- 
ment. 


§ 1.666(c)—for late filing of interference settlement agree- 
ment. 


§ 1.741(b)—1o accord a filing date to an application under 
§ 1.740 for extension of a patent term. 

§ 5.12—for expedited handling of a foreign filing license. 
§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 

§ 104.3—for waiver of a rule in Part 104 of this title. 


xe KKK 


* 6. Section 1.52 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.52 Language, paper, writing, margins, compact disc 
specifications. 


(a) Papers that are to become a part of the permanent 
United States Patent and Trademark Office records in the file 
of a patent application or a reexamination proceeding. 

(1) All papers, other than drawings, that are submitted on 
paper or by facsimile transmission, and are to become a part of 
the permanent United States Patent and Trademark Office 
records in the file of a patent application or reexamination 
proceeding, must be on sheets of paper that are the same size, 
not permanently bound together, and: 

(i) Flexible, strong, smooth, non-shiny, durable, and white; 

(ii) Either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm by 
27.9 cm (8 1/2 by 11 inches), with each sheet including a top 
margin of at least 2.0 cm (3/4 inch), a left side margin of at 
least 2.5 cm (1 inch), a right side margin of at least 2.0 cm (3/4 
inch), and a bottom margin of at least 2.0 cm (3/4 inch); 

(iii) Written on only one side in portrait orientation; 

(iv) Plainly and legibly written either by a typewriter or 
machine printer in permanent dark ink or its equivalent; and 
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(v) Presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic capture by use of digital imaging and 
optical character recognition. 

(2) All papers that are submitted on paper or by facsimile 
transmission and are to become a part of the permanent records 
of the United States Patent and Trademark Office should have 
no holes in the sheets as submitted. 

(3) The provisions of this paragraph and paragraph (b) of 
this section do not apply to the pre-printed information on 
paper forms provided by the Office, or to the copy of the patent 
submitted on paper in double column format as the specifica- 
tion in a reissue application or request for reexamination. 

(4) See § 1.58 for chemical and mathematical formulae and 
tables, and § 1.84 for drawings. 

(5) If papers that are submitted on paper or by facsimile 
transmission do not comply with paragraph (a)(1) of this 
section and are submitted as part of the permanent record, 
other than the drawings, applicant, or the patent owner, or the 
requester in a reexamination proceeding, will be notified and 
given a period of time within which to provide substitute 
papers that comply with paragraph (a)(1) of this section in 
order to avoid abandonment of the application in the case of an 
applicant for patent, termination of proceedings in the case of 
a patent owner in a reexamination proceeding, or refusal of 
consideration of the papers in the case of a third party requester 
in a reexamination proceeding. 

(6) Papers that are submitted electronically to the Office 
must be formatted and transmitted in compliance with the 
Office’s electronic filing system requirements. 

(7) If the papers that are submitted electronically to the 
Office do not comply with paragraph (a)(6) of this section, the 
applicant, or the patent owner, or the requester in a reexami- 
nation proceeding, will be notified and given a period of time 
within which to provide substitute papers that comply with 
paragraph (a)(6) of this section in order to avoid abandonment 
of the application in the case of an applicant for patent, 
termination of proceedings in the case of a patent owner in a 
reexamination proceeding, or refusal of consideration of the 
papers in the case of a third party requester in a reexamination 
proceeding. 

(b) The application (specification, including the claims, 
drawings, and oath or declaration) or reexamination proceed- 
ing and any amendments or corrections to the application or 
reexamination proceeding. (1) The application or proceeding 
and any amendments or corrections to the application (includ- 
ing any translation submitted pursuant to paragraph (d) of this 
section) or proceeding, except as provided for in § 1.69 and 
paragraph (d) of this section, must: 

(i) Comply with the requirements of paragraph (a) of this 
section; and 

(ii) Be in the English language or be accompanied by a 
translation of the application and a translation of any correc- 
tions or amendments into the English language together with a 
statement that the translation is accurate. 

(2) The specification (including the abstract and claims) for 
other than reissue applications and reexamination proceedings, 
and any amendments for applications (including reissue appli- 
cations) and reexamination proceedings to the specification, 
except as provided for in §§ 1.821 through 1.825, must have: 

(i) Lines that are 1 1/2 or double spaced; 

(ii) Text written in a nonscript type font (e.g., Arial, Times 
Roman, or Courier) lettering style having capital letters which 
are at least 0.21 cm (0.08 inch) high; and 

(iii) Only a single column of text. 

(3) The claim or claims must commence on a separate 
physical sheet or electronic page (§ 1.75(h)). 

(4) The abstract must commence on a separate physical 
sheet or electronic page or be submitted as the first page of the 
patent in a reissue application or reexamination proceeding (§ 
1.72(b)). 

(5) Other than in a reissue application or reexamination 
proceeding, the pages of the specification including claims and 
abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, 
the text. 

(6) Other than in a reissue application or reexamination 
proceeding, the paragraphs of the specification, other than in 
the claims or abstract, may be numbered at the time the 
application is filed, and should be individually and consecu- 
tively numbered using Arabic numerals, so as to unambigu- 
ously identify each paragraph. The number should consist of at 





1280 TMOG 598 
(172) 


least four numerals enclosed in square brackets, including 
leading zeros (e.g., [0001]). The numbers and enclosing 
brackets should appear to the right of the left margin as the first 
item in each paragraph, before the first word of the paragraph, 
and should be highlighted in bold. A gap, equivalent to 
approximately four spaces, should follow the number. Nontext 
elements (e.g., tables, mathematical or chemical formulae, 
chemical structures, and sequence data) are considered part of 
the numbered paragraph around or above the elements, and 
should not be independently numbered. If a nontext element 
extends to the left margin, it should not be numbered as a 
separate and independent paragraph. A list is also treated as 
part of the paragraph around or above the list, and should not 
be independently numbered. Paragraph or section headers 
(titles), whether abutting the left margin or centered on the 
page, are not considered paragraphs and should not be num- 
bered. 

(7) If papers that do not comply with paragraphs (b)(1) 
through (b)(5) of this section are submitted as part of the 
application, the applicant, or patent owner, or requester in a 
reexamination proceeding, will be notified and given a period 
of time within which to provide substitute papers that comply 
with paragraphs (b)(1) through (b)(5) of this section in order to 
avoid abandonment of the application in the case of an 
applicant for patent, termination of proceedings in the case of 
a patent owner in a reexamination proceeding, or refusal of 
consideration of the papers in the case of a third party requester 
in a reexamination proceeding. 


*e KKK 
* 7. Section 1.59 is revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged, 
except as provided in paragraph (b) of this section. 

(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an ex- 


ecuted oath or declaration under §§ 1.63 and 1.175) will not be 
expunged from the application file. 

(b) An applicant may request that the Office expunge 
information, other than what is excluded by paragraph (a)(2) of 
this section, by filing a petition under this paragraph. Any 
petition to expunge information from an application must 
include the fee set forth in § 1.17(h) and establish to the 
satisfaction of the Director that the expungement of the 
information is appropriate in which case a notice granting the 
petition for expungement will be provided. 

(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see §§ 
1.53(e), (f) and (g)). The Office cannot provide or certify 
copies of an application that has been disposed of. 


* 8. Section 1.71 is amended by adding paragraph (f) to read as 
follows: 


§ 1.71 Detailed description and specification of the inven- 
tion. 


eK KK 


(f) The specification must commence on a separate sheet. 
Each sheet including part of the specification may not include 
other parts of the application or other information. The 
claim(s), abstract and sequence listing (if any) should not be 
included on a sheet including any other part of the application. 


* 9. Section 1.72 is amended by revising paragraph (b) to read 
as follows: 


§ 1.72 Title and abstract. 


‘ee es 


(b) A brief abstract of the technical disclosure in the 
specification must commence on a separate sheet, preferably 
following the claims, under the heading “Abstract” or “Ab- 
stract of the Disclosure.” The sheet or sheets presenting the 
abstract may not include other parts of the application or other 
material. The abstract in an application filed under 35 U.S.C. 
111 may not exceed 150 words in length. The purpose of the 
abstract is to enable the United States Patent and Trademark 
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Office and the public generally to determine quickly from a 
cursory inspection the nature and gist of the technical disclo- 
sure. 


* 10. Section 1.75 is amended by revising paragraph (h) to read 
as follows: 


§ 1.75 Claim(s). 


**e Ke * 


(h) The claim or claims must commence on a separate 
physical sheet or electronic page. Any sheet including a claim 
or portion of a claim may not contain any other parts of the 
application or other material. 


x** kK * 


* 11. Section 1.98 is amended by adding paragraph (e) to read 
as follows: 


§ 1.98 Content of information disclosure statement. 


xe KKK 


(e) The requirement in paragraph (a)(2)(i) of this section for 
a copy of all listed U.S. patents and U.S. patent application 
publications does not apply to any information disclosure 
statement submitted in compliance with the Office’s electronic 
filing system. 


* 12. Section 1.99 is amended by revising paragraphs (d) and 
(e) to read as follows: 


§ 1.99 Third-party submission in published application. 


eK KKK 


(d) A submission under this section shall not include any 
explanation of the patents or publications, or any other 
information. The Office will not enter such explanation or 
information if included in a submission under this section. A 
submission under this section is also limited to ten total patents 
or publications 

(e) A submission under this section must be filed within two 
months from the date of publication of the application (§ 
1.215(a)) or prior to the mailing of a notice of allowance (§ 
1.311), whichever is earlier. Any submission under this section 
not filed within this period is permitted only when the patents 
or publications could not have been submitted to the Office 
earlier, and must also be accompanied by the processing fee set 
forth in § 1.17(i). A submission by a member of the public to 
a pending published application that does not comply with the 
requirements of this section will not be entered 


xe KKK 
* 13. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments in applications. 


(a) Amendments in applications, other than reissue applica- 
tions. Amendments in applications, other than reissue applica- 
tions, are made by filing a paper, in compliance with § 1.52, 
directing that specified amendments be made. 

(b) Specification. Amendments to the specification, other 
than the claims, computer listings (§ 1.96) and sequence 
listings (§ 1.825), must be made by adding, deleting or 
replacing a paragraph, by replacing a section, or by a substitute 
specification, in the manner specified in this section. 

(1) Amendment to delete, replace, or add a paragraph. 
Amendments to the specification, including amendment to a 
section heading or the title of the invention which are consid- 
ered for amendment purposes to be an amendment of a 
paragraph, must be made by submitting: 

(i) An instruction, which unambiguously identifies the 
location, to delete one or more paragraphs of the specification, 
replace a paragraph with one or more replacement paragraphs, 
or add one or more paragraphs: 

(ii) The full text of any replacement paragraph with mark- 
ings to show all the changes relative to the previous version of 
the paragraph. The text of any added subject matter must be 
shown by underlining the added text. The text of any deleted 
matter must be shown by strike-through except that double 
brackets placed before and after the deleted characters may be 
used to show deletion of five or fewer consecutive characters. 





Marcu 2, 2004 


The text of any deleted subject matter must be shown by being 
placed within double brackets if strike-through cannot be 
easily perceived; 

(iii) The full text of any added paragraphs without any 
underlining; and 

(iv) The text of a paragraph to be deleted must not be 
presented with strike-through or placed within double brackets. 
The instruction to delete may identify a paragraph by its 
paragraph number or include a few words from the beginning, 
and end, of the paragraph, if needed for paragraph identifica- 
tion purposes. 

(2) Amendment by replacement section. If the sections of the 
specification contain section headings as provided in § 1.77(b), 
§ 1.154(b), or § 1.163(c), amendments to the specification, 
other than the claims, may be made by submitting: 

(i) A reference to the section heading along with an 
instruction, which unambiguously identifies the location, to 
delete that section of the specification and to replace such 
deleted section with a replacement section; and 

(ii) A replacement section with markings to show all 
changes relative to the previous version of the section. The text 
of any added subject matter must be shown by underlining the 
added text. The text of any deleted matter must be shown by 
strike-through except that double brackets placed before and 
after the deleted characters may be used to show deletion of 
five or fewer consecutive characters. The text of any deleted 
subject matter must be shown by being placed within double 
brackets if strike-through cannot be easily perceived. 

(3) Amendment by substitute specification. The specifica- 
tion, other than the claims, may also be amended by submit- 
ting: 

(i) An instruction to replace the specification; and 

(ii) A substitute specification in compliance with §§ 1.125(b) 
and (c). 

(4) Reinstatement of previously deleted paragraph or sec- 
tion. A previously deleted paragraph or section may be 
reinstated only by a subsequent amendment adding the previ- 
ously deleted paragraph or section. 

(5) Presentation in subsequent amendment document. Once 
a paragraph or section is amended in a first amendment 
document, the paragraph or section shall not be re-presented in 
a subsequent amendment document unless it is amended again 
or a substitute specification is provided. 

(c) Claims. Amendments to a claim must be made by 
rewriting the entire claim with all changes (e.g., additions and 
deletions) as indicated in this subsection, except when the 
claim is being canceled. Each amendment document that 
includes a change to an existing claim, cancellation of an 
existing claim or addition of a new claim, must include a 
complete listing of all claims ever presented, including the text 
of all pending and withdrawn claims, in the application. The 
claim listing, including the text of theclaims, in the amendment 
document will serve to replace all prior versions of the claims, 
in the application. In the claim listing, the status of every claim 
must be indicated after its claim number by using one of the 
following identifiers in a parenthetical expression: (Original), 
(Currently amended), (Canceled), (Withdrawn), (Previously 
presented), (New), and (Not entered). 

(1) Claim listing. All of the claims presented in a claim 
listing shall be presented in ascending numerical order. Con- 
secutive claims having the same status of “canceled” or “not 
entered” may be aggregated into one statement (e.g., Claims 
1-5 (canceled)). The claim listing shall commence on a 
separate sheet of the amendment document and the sheet(s) 
that contain the text of any part of the claims shall not contain 
any other part of the amendment. 

(2) When claim text with markings is required. All claims 
being currently amended in an amendment paper shall be 
presented in the claim listing, indicate a status of “currently 
amended,” and be submitted with markings to indicate the 
changes that have been made relative to the immediate prior 
version of the claims. The text of any added subject matter 
must be shown by underlining the added text. The text of any 
deleted matter must be shown by strike-through except that 
double brackets placed before and after the deleted characters 
may be used to show deletion of five or fewer consecutive 
characters. The text of any deleted subject matter must be 
shown by being placed within double brackets if strike-through 
cannot be easily perceived. Only claims having the status of 
“currently amended,” or “withdrawn” if also being amended, 
shall include markings. If a withdrawn claim is currently 
amended, its status in the claim listing may be identified as 
“withdrawn—currently amended.” 
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(3) When claim text in clean version is required. The text of 
all pending claims not being currently amended shall be 
presented in the claim listing in clean version, i.e., without any 
markings in the presentation of text. The presentation of a 
clean version of any claim having the status of “original,” 
“withdrawn” or “previously presented” will constitute an 
assertion that it has not been changed relative to the immediate 
prior version, except to omit markings that may have been 
present in the immediate prior version of the claims of the 
status of “withdrawn” or “previously presented.” Any claim 
added by amendment must be indicated with the status of 
“new” and presented in clean version, i.e., without any 
underlining. 


(4) When claim text shall not be presented; canceling a 
claim. 


(i) No claim text shall be presented for any claim in the 
claim listing with the status of “canceled” or “not entered.” 


(ii) Cancellation of a claim shall be effected by an instruc- 
tion to cancel a particular claim number. Identifying the status 
of a claim in the claim listing as “canceled” will constitute an 
instruction to cancel the claim. 

(5) Reinstatement of previously canceled claim. A claim 
which was previously canceled may be reinstated only by 
adding the claim as a “new” claim with a new claim number. 

(d) Drawings. One or more application drawings shall be 
amended in the following manner: Any changes to an appli- 
cation drawing must be in compliance with § 1.84 and must be 
submitted on a replacement sheet of drawings which shall be 
an attachment to the amendment document and, in the header, 
labeled “Replacement Sheet.” Any replacement sheet of draw- 
ings shall include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is amended. 
All changes to the drawing(s) shall be explained, in detail, in 
either the drawing amendment or remarks section of the 
amendment paper. 

(1) A marked-up copy of any amended drawing figure, 
including annotations indicating the changes made, may be 
included. The marked-up copy must be clearly labeled as 
“Annotated Marked-up Drawings” and must be presented in 
the amendment or remarks section that explains the change to 
the drawings. 

(2) A marked-up copy of any amended drawing figure, 
including annotations indicating the changes made, must be 
provided when required by the examiner. 

(e) Disclosure consistency. The disclosure must be amended, 
when required by the Office, to correct inaccuracies of descrip- 
tion and definition, and to secure substantial correspondence 
between the claims, the remainder of the specification, and the 
drawings. 

(f) No new matter. No amendment may introduce new matter 
into the disclosure of an application. 


(g) Exception for examiner's amendments. Changes to the 
specification, including the claims, of an application made by 
the Office in an examiner’s amendment may be made by 
specific instructions to insert or delete subject matter set forth 
in the examiner's amendment by identifying the precise point 
in the specification or the claim(s) where the insertion or 
deletion is to be made. Compliance with paragraphs (b)(1), 
(b)(2), or (c) of this section is not required. 

(h) Amendment sections. Each section of an amendment 
document (e.g., amendment to the claims, amendment to the 
specification, replacement drawings, and remarks) must begin 
on a separate sheet. 


(i) Amendments in reissue applications. Any amendment to 
the description and claims in reissue applications must be 
made in accordance with § 1.173. 


(j) Amendments in reexamination proceedings. Any pro- 
posed amendment to the description and claims in patents 
involved in reexamination proceedings must be made in 
accordance with § 1.530. 


(k) Amendments in provisional applications. Amendments 
in provisional applications are not usually made. If an amend- 
ment is made to a provisional application, however, it must 
comply with the provisions of this section. Any amendments to 
a provisional application shall be placed in the provisional 
application file but may not be entered. 


* 14. Section 1.125 is amended by revising paragraphs (b) and 
(c) to read as follows: 
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§ 1.125 Substitute specification. 


* eK KK 


(b) Subject to § 1.312, a substitute specification, excluding 
the claims, may be filed at any point up to payment of the issue 
fee if it is accompanied by a statement that the substitute 
specification includes no new matter. 

(c) A substitute specification submitted under this section 
must be submitted with markings showing all the changes 
relative to the immediate prior version of the specification of 
record. The text of any added subject matter must be shown by 
underlining the added text. The text of any deleted matter must 
be shown by strike-through except that double brackets placed 
before and after the deleted characters may be used to show 
deletion of five or fewer consecutive characters. The text of 
any deleted subject matter must be shown by being placed 
within double brackets if strike-through cannot be easily 
perceived. An accompanying clean version (without markings) 
must also be supplied. Numbering the paragraphs of the 
specification of record is not considered a change that must be 
shown pursuant to this paragraph. 


** *e * * 


* 15. Section 1.173 is amended by revising paragraph (b)(3) to 
read as follows: 


§ 1.173 Reissue specification, drawings and amendments. 


‘tees 


(b) * * * 

(3) Drawings. One or more patent drawings shall be 
amended in the following manner: Any changes to a patent 
drawing must be submitted as a replacement sheet of drawings 
which shall be an attachment to the amendment document. Any 
replacement sheet of drawings must be in compliance with § 
1.84 and shall include all of the figures appearing on the 
original version of the sheet, even if only one figure is 
amended. Amended figures must be identified as “Amended,” 
and any added figure must be identified as “New.” In the event 


that a figure is canceled, the figure must be surrounded by 


brackets and identified as “Canceled.” All changes to the 
drawing(s) shall be explained, in detail, beginning on a 
separate sheet accompanying the papers including the amend- 
ment to the drawings. 

(i) A marked-up copy of any amended drawing figure, 
including annotations indicating the changes made, may be 
included. The marked-up copy must be clearly labeled as 
“Annotated Marked-up Drawings” and must be presented in 
the amendment or remarks section that explains the change to 
the drawings. 

(ii) A marked-up copy of any amended drawing figure. 
including annotations indicating the changes made. must be 
provided when required by the examiner. 


eee KK 


* 16. Section 1.823 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid 
sequences as part of the application. 


(a)(1) If the “Sequence Listing” required by § 1.821(c) is 
submitted on paper: The “Sequence Listing,” setting forth the 
nucleotide and/or amino acid sequence and associated infor- 
mation in accordance with paragraph (b) of this section, must 
begin on a new page and must be titled “Sequence Listing.” 
The pages of the “Sequence Listing” preferably should be 


numbered independently of the numbering of the remainder of 


the application. Each page of the “Sequence Listing” shall 
contain no more than 66 lines and each line shall contain no 
more than 72 characters. The sheet or sheets presenting a 
sequence listing may not include material other than part of the 
sequence listing. A fixed-width font should be used exclusively 
throughout the “Sequence Listing.” 


6*eee 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


June 24, 2003 
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(173) USPTO Announces 


Prototype of Image Processing 


The United States Patent and Trademark Office (USPTO or 
Office) is pleased to announce that a prototype of electronic 
image processing of patent applications will commence in 
December, 2002. Three art units in Technology Centers 1600 
and 2800 will participate in this prototype, as well as sections 
of the Office of Initial Patent Examination (OIPE) and other 
related processing divisions. 


PROTOTYPE DESCRIPTION 


This prototype program will test the use of image technol- 
ogy to replace the standard paper processing of patent appli- 
cations currently used in the USPTO. The paper document 
contents (including the specification, oath or declaration, 
drawings, information disclosure statements, amendments, 
Office actions, and file jacket notations) of pending applica- 
tions assigned to the three participating art units will be 
scanned into electronic image files. All processing and exami- 
nation will be performed with the image files, instead of the 
paper source documents, by the examiners, technical support 
staff and all other USPTO professional staff during the proto- 


type. 


The prototype will not affect applicants during the patent 
application submission process. Some changes in amendment 
practice will be requested from applicants on a voluntary basis 
in making replies to applications assigned to the affected art 
units (please see details in the WAIVER section below). Upon 
commencement of the prototype, the Office will request 
amendments in a special format in all pending applications 
assigned to the three participating art units. The request will be 
included in an information sheet attached to all Office actions 
mailed by the three participating art units during the prototype, 
and also included in a separate notice. 


In addition to the changes to the amendment process, 
applicants in the participating art units will not be sent paper 
copies of US patent and published application references. The 
information sheet attached to each office action will guide 
applicants to receive electronic copies of US patent and 
published application references cited by the Office. These 
cited references will be available from the USPTO web site. 
Paper copies of the references will be available on request. 
Cited foreign patents, foreign published applications and 
non-patent literature will be mailed in conventional paper 
form. 


The technology and procedures for the prototype program 
are similar to those used at the European Patent Office, but 
adapted to the legal requirements and existing computer 
systems of the USPTO. The Office intends to incorporate the 
experience and lessons learned from this prototype program 
into a production system for all patent applications in the near 
future. Business processes used during the prototype program 
will be analyzed and modified as needed for the production 
system. 


New utility applications and pending applications in the 
participating art units will be processed during the prototype 
program in electronic image format. The paper documents that 
are the source of the image files will be separately maintained 
and constitute the official files at the USPTO. The official paper 
file will be used by parts of the Office not participating in the 
prototype program (e.g. the Board of Patent Appeals and 
Interferences.) 


It is expected that the prototype program will incrementally 
migrate into a production system, with the goal of eliminating 
paper patent applications in the near future 


WAIVER 


37 CFR 1.121 requires that amendments to the specification 
and claims be provided as a clean copy of the replacement 
paragraphs, sections or claims and be accompanied by a 
marked up copy of the paragraphs. sections or claims showing 
the changes made to the original specification or section. or to 
the prior version of the amended claim, by the amendments. 
The USPTO. however, would prefer that applicants use a 
special amendment process on a voluntary basis for applica- 
tions assigned to the three participating art units. The require- 
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ments of 37 CFR 1.121 will be waived for applications 
assigned to the three participating art units, provided that 
applicant follows the instructions for amendments that will be 
included in all Office actions issued in applications assigned to 
the three participating art units (also posted on the USPTO web 
site (www.uspto.gov)). In general terms, those instructions will 
provide for a new complete claim set with changes marked in 
strikeouts (for deletions) and underlining (for additions) for 
each amendment. While claims that are not amended would be 
submitted as part of the claim set, no clean copy of the claims 
that were amended would be necessary. Amendments to 
paragraphs or sections of the specification will continue to 
follow the requirements of 37 CFR 1.121, to include a clean 
version in addition to the marked-up version. 


We welcome your comments on the prototype of image 
electronic processing of patent applications. For further infor- 
mation on the prototype, please contact the Search and 
Information Resources Administration at: 
image.processing@uspto.gov. For information on the waiver 
or legal aspects of the prototype, please contact Jay Lucas 
(jay.lucas @uspto.gov), Rob Clarke (Robert.clarke @ uspto.gov) 
or Joseph Narcavage (Joseph.Narcavage @uspto.gov). 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


{1271 OG 143] 


Electronic Submission of 
Information Disclosure Statements 


Summary: Information disclosure statements (IDS) may be 
electronically submitted to the United States Patent and Trade- 
mark Office (USPTO or Office) via the Office’s Electronic 
Filing System (EFS). When making such an EFS submission 
of an IDS, paper copies of U.S. patents and U.S. patent 
application publications cited in the IDS will no longer have to 
be supplied by applicants. Thus, the Office is implementing a 
change which has been requested by many applicants and 
patent practitioners in order to eliminate the burden associated 
with the making and supplying of paper copies of U.S. patents 
and patent application publications. 


A new EFS software upgrade has added an IDS (submitted 
under the provisions of 37 CFR 1.97 and 1.98) as a sixth type 
of electronic submission that may be made via the Office’s 
EFS. With the EFS software upgrade, an applicant will be able 
to electronically transmit an IDS with the filing of a new utility 
patent application, or as a subsequent filing. This EFS software 
upgrade will NOT be usable for third party information 
disclosure submissions under 37 CFR 1.99. The IDS submis- 
sion via EFS is the only electronic substitute for a paper IDS 
submission contemplated. The upgrade is available as of May 
28, 2002. The EFS has been available to the general public for 
limited electronic filing since October 2000. See Electronic 
Filing System Available to Public, 1240 OG 45, November 14, 


2000. This EFS software is currently used for five types of 


electronic submissions: (1) for filing new utility and (2) 
provisional patent applications; (3) for submitting nucleotide 
and/or amino acid sequence listings; (4) for submitting copies 
of applications for pre-grant publication purposes with re- 
quests for voluntary publication, as amended publication, 
republication, early publication and redacted publication and 
(5) for submitting multiple assignment records. Applicants 
using EFS submit encrypted text and image files to the USPTO 
and receive an immediate “Acknowledgment Receipt” that 
summarizes their submission. 


Information regarding EFS, its uses and its operation is 
available from the Office’s Electronic Business Center (EBC), 
the e-commerce home (web site http://www.USPTO.gov/ebc/) 
for the USPTO with links to systems for doing business 
electronically with the Office. Two useful systems linked from 
the EBC are EFS, described above, and the Patent Application 
Information Retrieval (PAIR) system, providing data regarding 
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the status of an application or of a patent to patent applicants 
and/or their designated representatives prior to publication, and 
to public users after the first publication date. 


The EFS software upgrade affects only the submission and 
form authoring software component called ePAVE (Electronic 
Packaging And Validation Engine). This ePAVE software 
allows the user to enter data required for transmittal to the 
Office into forms that are predefined according to each of the 
six types of electronic EFS submissions and builds an eXten- 
sible Markup Language (XML) document with tags that 
identify the content of each element of the submission. The 
ePAVE software also validates the XML document data and 
securely transmits the XML document to the USPTO. The 
software upgrade is available from the download page on the 
Electronic Business Center’s web site (http://www.uspto.gov/ 
ebc/downloads.html). The software upgrade may be installed 
by executing the file downloaded from the Electronic Business 
Center. In the event that the software cannot be downloaded, a 
CD containing the software can be obtained from the Patent 
Electronic Business Center by calling 703-305-3028. 


Applicants will file an IDS via EFS by (1) entering the 
references’ citation information in an electronic data entry 
form, equivalent to the paper PTO-1449 form; and (2) trans- 
mitting the electronic data entry form data to the Office. This 
electronic form allows only citations for U.S. patents and U.S. 
patent application publications. If any references to foreign 
patent documents or non-patent literature documents or unpub- 
lished U.S. applications are to be cited, then applicants will 
submit those citations on a separate, conventional paper 
PTO-1449 form (or revised form PTO/SB/08). A printed copy 
of each cited foreign patent document, non-patent literature 
document and unpublished U.S. application via mail, facsimile 
transmission, or hand delivery should accompany the conven- 
tional IDS form. Applicants will not send the Office copies of 
any U.S. patent or U.S. application publication documents 
cited on an electronic IDS form that is electronically transmit- 
ted to the Office via EFS. 


The electronic IDS form may be included with a new patent 
application submission, or it may be submitted fer previously 
filed patent applications. The ePAVE software upgrade pro- 
vides an electronic data entry IDS form equivalent to a paper 
PTO-1449, Information Disclosure Statement form, in which 
citations for up to 50 U.S. patents and up to 50 U.S. patent 
application publications may be entered. Each citation requires 
the patent or application number, the name of the patentee or 
applicant, and the date of issue or publication. The filer may 
optionally add the kind code, and U.S. patent class and 
subclass code for each citation. The electronic IDS form 
contains preprinted certification statements that allow the user 
to make one of the two certifications required under 37 CFR 
1.97(e), regarding citation of the documents in a communica- 
tion from a foreign patent Office and knowledge of the cited 
documents by individuals under 37 CFR 1.56(c), by clicking 
on the appropriate certification. The electronic IDS form also 
contains a free form text area to allow the user to include 
statements of relevance or other remarks with regard to the 
cited documents. The ePAVE upgrade validates the format of 
data entered into the electronic IDS form, and transmits the 
XML formatted IDS data from the electronic data entry form to 
the Office. The ePAVE upgrade validates the format of data 
entered into the electronic IDS form and provide the means to 
specify whether the electronic IDS form is to be linked to an 
accompanying new application filing or is being filed in a 
previously filed application, and transmits the XML formatted 
IDS data from the electronic data entry form to the Office. 


The IDS may be submitted as part of a new utility EFS 
electronic application filing, or as a subsequent submission for 
a previously filed patent application. The ePAVE program will 
prompt the filer to associate an IDS file with a new application 
file and to provide payment information, where either is 
appropriate. As with the other five types of electronic submis- 
sions, ePAVE will validate the information, display it to the 
filer, prompt for the filer’s electronic signature, use the filer’s 
digital certificate, obtained from the USPTO Electronic Busi- 
ness Center, to encrypt the whole package, and transmit the 
submission to the USPTO. Upon receipt, the Office will send to 
the filer an electronic post card “Acknowledgement Receipt”, 
itemizing a server date stamp, a unique server number (also 
known as the EFS ID), the application number, and confirma- 
tion of the names, types, and sizes of the files received by the 
USPTO. If the IDS submission is subsequent to the application 
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filing, the filer will be required to enter both an application 
number and a confirmation number. A confirmation number is 
an additional four-digit identifier assigned to an application, 
and can be found in the upper left-hand corner of the official 
filing receipt. An IDS cannot be electronically transmitted prior 
to an initial filing. A filer will be required to have a customer 
number, obtained from the USPTO Electronic Business Center, 
and a USPTO provided digital certificate to use EFS as with 
current practice. 


The IDS form submitted electronically will be printed and 
placed in the Office’s application file wrapper. The cited 
document numbers will be made available electronically to the 
examiner to facilitate searching and retrieval of U.S. patents 
and U.S. application publications. It is most important that th 


f . Because the IDS filer will not 
submit copies of cited documents, there will be no copies of 
the disclosed documents in the file wrapper for the examiner to 
review. Instead, the examiner will electronically retrieve the 
patents and application publications identified by the cited 
document numbers. The only mechanism for having the 
correct document reviewed and considered when an erroneous 
patent or application publication number is cited in an IDS 
citation will be by citing the correct citation number in a 
subsequent IDS that conforms to the requirements of 37 CFR 
1.97 and 1.98. The IDS form will be entered as a paper into the 
application file indicating that it was received on the date the 
form was completely received via EFS. This is the date the 
Office will refer to in considering compliance with 37 CFR 
1.97 and 1.98. Examiners will consider the U.S. patents and 
U.S. application publications cited on an EFS transmitted IDS 
form provided the remaining requirements of 37 CFR 1.97 and 
1.98 are met, by reviewing electronic or printed copies 
produced from the Office electronic databases. 


It may be necessary to file a complete IDS via multiple 
submissions for several reasons: (1) the foreign patent docu- 
ments and non-patent literature must still be submitted in 
paper, where the U.S. patents and U.S. patent application 
publications may be submitted electronically; and (2) the 
electronic submission can only include up to 50 U.S. patents 
and U.S. patent application publications. If more than one 
submission is necessary to file a complete IDS for which a fee 
is required under 37 CFR 1.17(p), only a single fee under 37 
CFR 1.17(p) will be required under the following conditions: 
(1) the fee required by 37 CFR 1.17(p) is included with the first 
electronic submission (since it will normally be processed 
first); (2) all subsequent submissions making up the IDS 
should explicitly state that the fee was included in the earlier 
submission and request that the one submitted fee be accepted 
for the second and any subsequent submission; and (3) all 
subsequent submissions (electronic or paper) must be received 
by the Office on the same date as the first electronic submission 
with which the fee was included. A subsequent non-electronic 
submission is considered received by the Office on the same 
date as the first electronic submission with which the fee was 
included for purposes of the fee due under 37 CFR 1.17(p) if 
it is deposited in Express Mail under 37 CFR 1.10, deposited 
in the first class U.S. mail with a certificate of mailing in 
accordance with 37 CFR 1.8, or transmitted by facsimile with 
a certificate of transmission in accordance with 37 CFR 1.8, on 
the same date as the first electronic submission with which the 
fee was included. If a subsequent electronic IDS submission is 
received by the Office on a date later than the date the fee was 
paid, the later submission will require an additional fee. 


FOR FURTHER INFORMATION CONTACT: 


For information regarding the software, including installing 
and operating the software, the technical requirements and data 
definitions and requirements, contact the Electronic Business 
Center Help Desk by telephone at (703) 305-3028 or (703) 
308-6845 or by electronic mail at efs@uspto.gov. For infor- 
mation regarding how the electronic IDS transmittals interact 
with the prosecution process, including legal and regulatory 
requirements, contact Anton Fetting in the Office of Patent 
Legal Administration by telephone at (703) 305-8449, by 
facsimile at (703) 746-3312, or by electronic mail at 
anton. fetting @uspto. gov. 


EDWARD R. KAZENSKE 
Deputy Commissioner for 
Patent Resources and Planning 


August 20, 2002 
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(175) Department of Commerce 


United States Patent and Trademark Office 
37 CFR 1.182, 1.183 


Electronic Filing System Available to Public 


Agency: United States Patent and Trademark Office 


Summary: The United States Patent and Trademark Office 
(USPTO or Office) recently announced the availability of the 
Electronic Filing System (EFS) to the public. A description of 
the system, its operation, and the application of regulations to 
submissions under the EFS are presented. 


For Further Information Contact: Jay Lucas at 
jay.lucas@uspto.gov. Questions on the operation of the EFS 
system should be directed to the SIRAI/EFS project primary 
contact, Ms. Diane Lewis at diane. lewis@uspto.gov. Corre- 
spondence may also be addressed to Jay Lucas or Diane Lewis, 
United States Patent and Trademark Office, Washington, D.C. 
20231. 


Description of the Electronic Filing System 


The United States Patent and Trademark Office (USPTO or 
Office) has recently announced that its Electronic Filing 
System (EFS) is available to the general public for electronic 
filing. The software has completed a successful pilot program 
involving patent application submissions from law firms, 
companies, and independent inventors. Numerous changes to 
the software have been made in response to their feedback. 


In October 2000, the USPTO distributed a new production 
version of EFS software. This software is used for three types 
of electronic submissions: (1) new utility patent applications, 
(2) computer readable form (CRF) of nucleotide and/or amino 
acid sequence listings, and (3) copies of applications for Patent 
Application Publication. Applicants using EFS will submit 
encrypted text and image files to the USPTO and receive an 
immediate Acknowledgement Receipt that summarizes their 
submission. If the submission is for a new application, it will 
enter the normal examination process. Sequence listings will 
be stored and processed. Resubmitted applications for 18- 
Month Publication will be directed to the responsible Office 
division for Patent Application Publication processing. Com- 
plete information on EFS is available on the Patents Electronic 
Business Center Web Page, at the USPTO Website: http:usp- 


to.gov/ebc. 


The EFS distribution includes two types of software pack- 
ages: (1) word processing templates to create an electronic 
specification, and (2) a separate, stand-alone validation and 
transmission program called ePAVE. The word processing 
templates, available in either Microsoft Word” or WordPer- 
fect® format, allow the user to create an eXtensible Markup 
Language (XML) document with tags that identify the content 
of each element of the specification. For example, one XML 
tag will identify the title and a separate tag will identify the 
first claim. These tags will be used to control the display of the 
specification in a standard Internet browser form that can be 
processed by the USPTO. 


The ePAVE program prompts the user to associate with a 
specification file standard bibliographic data, payment infor- 
mation, and publication information. The ePAVE program also 
allows the user to attach drawings, a scanned declaration, a 
nucleotide and/or amino acid sequence listing, and an assign- 
ment information sheet for new utility applications. ePAVE 
then validates the information, displays it to the applicant, 
prompts for an electronic signature, uses the applicant’s digital 
signature to encrypt the whole package, and transmits the 
submission to the USPTO. Upon receipt, the Office sends to 
the applicant an “electronic post card” Acknowledgement 
Receipt, itemizing the files received by the USPTO. 


As mentioned above, EFS will be used for three purposes: 
Utility Patent Applications, Biotechnology Sequence Listings, 
and Patent Application Publications. 
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Utility Patent Applications 


Most non-provisional utility applications can be filed using 
EFS. Certain types of patent applications, however, must be 
filed in paper form since the necessary software templates for 
these submissions have not yet been developed or for other 
reasons. For example, provisional patent applications, design 
applications, secrecy order (national security) applications, 
international applications, and plant patent applications are 
not, as yet, acceptable for EFS. Detailed requirements for 
submissions are contained in the documentation provided on 
the Patents Electronic Business Center Web Page, at the 
USPTO Website: http://www.uspto.gov/ebc. Until the USPTO 
moves to full electronic examination, utility applications filed 
using EFS will be printed on paper. This paper copy will 
become part of the official application file and be examined 
like any other application. 





BiotechnoloXv Sequence Listings 


Applicants may submit the CRF of a sequence listing 
required by 37 CFR § 1.821(e) for a previously submitted 
application (having an application number) using EFS instead 
of the conventional means indicated in 37 CFR § 1.824. 
Sequence listings can also be submitted with new patent 
applications using EFS as described in the previous paragraph. 


Patent Application Publications 


The EFS software is also used for resubmission of utility 
patent applications for publication (i.e., Domestic Publication 
of Patent Applications Published Abroad under P.L. 106-113). 
Consult the new regulations set forth in 37 CFR §§ 1. 
211-1.221 for a full description of publication of applications. 


Ordinarily, the application, as filed, is used for the Eighteen- 
Month Publication. However, if applicant desires the publica- 
tion of 

a) a redacted copy of an application under 37 CFR § 1.217; 

b) the application as amended under 37 CFR § 1.215; 

c) an application filed before, but pending on November 29, 
2000 under 37 CFR § 1.221 (voluntary publication); or 

d) an application previously published under 37 CFR § 
1.211 (a republication under 37 CFR § 1.221) 

then the application must be resubmitted in electronic form 
using EFS. If applicant requests early publication under 37 
CFR § 1.219, then an electronic copy may be submitted using 
EFS. 


Detailed explanations of these procedures are available on 
the Patents Electronic Business Center Web Page, at the 


USPTO Website: http://www.uspto.gov/ebc. 


Public Key Infrastructure Certificates 


EFS, as well as the companion Patent Application Informa- 
tion Retrieval system (PAIR), relies on Public Key Infrastruc- 
ture (PKI) technology to assure the confidentiality, authentic- 
ity, and integrity of communications over the Internet. 
Applicants who intend to use EFS must register to obtain a PKI 
certificate before using EFS. PKI registration involves filing a 
paper authorization and receiving the EFS software from the 
USPTO. The certification process generally takes a few days to 
complete. A customer number will also be required for 
transacting business with the USPTO. Procedures to receive 
PKI certificates and customer numbers are fully described on 
the Patents Electronic Business Center Web Page, at the 


USPTO Website: http://www.uspto.gov/ebc. 
Confirmation Numbers 


In order to assure the publication of the proper specification 
with EFS Patent Application Publication submissions, the 
USPTO is issuing confirmation numbers for each specification. 
Once an application is in condition for publication, a four-digit 
confirmation number is generated and transmitted to the 
applicant. This confirmation number is used in conjunction 
with the application number to identify a pending specification. 
In EFS, when an applicant is submitting a replacement 
specification for publication or republication, the applicant 
must enter both the application number and the confirmation 
number in order to submit the replacement specification. This 
procedure is necessary because many applications will have 
identical filing dates and similar application numbers; a typo- 
graphical error could result in the specification being placed in 
the wrong application. Confirmation numbers for all applica- 
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tions pending in November 2000 will be generated and mailed 
to applicants if they desire to have voluntary publication of 
these applications. 


Effect of Patent Regulations 


Section 22 of title 35 of the United States Code expressly 
provides for electronic filing of documents. However, because 
the current regulations are directed almost exclusively to paper 
submissions, the regulations do not speak to electronic sub- 
missions. To the extent that any USPTO regulation is incon- 
sistent with EFS, the regulation will be interpreted in a manner 
to support EFS and waived, when necessary, until formal 
regulations directed to electronic submissions are promulgated 
See 37 CFR § 1.182, § 1.183. When the Office has more 
experience with electronic submissions, formal regulations 
will be developed. 

This waiver is consistent with the directives of current 
statutory guidance, including the Government Paperwork 
Elimination Act, Title XVII of Pub. L. 105-277, which in 
section 1707 states that government electronic records are not 
to be denied legal force and effect solely because they are in 
electronic form. The same section gives electronic signatures 
similar effect. 


Weekend and Holiday Hours of Operation 

The USPTO will be open for receiving applications in 
electronicform during scheduled hours every day of the week. 
Hours will be announced on the Patents Electronic Business 
Center Web Page, at the USPTO Website: http://www.usp 
to.gov/ebc. 

Electronic filing will provide applicants with the opportunity 
to receive a filing date on any day of the week, including 
Saturday, Sunday, and Federal holidays. In addition, consistent 
with 35 USC 21 (b), when the last day for taking any action or 
paying any fee in the USPTO falls on Saturday, Sunday, or a 
Federal holiday within the District of Columbia, the action 
may be taken or fee paid on the next succeeding secular or 
business day. Thus, under United States law, applicants will 
still be permitted to take action on the next business day when 
the last day for taking action falls on a weekend or Federal 
holiday, regardless of the mode or form of filing. 

Because the conditions for priority rights are governed by 
national law, applicants are cautioned to consider possible 
adverse consequences regarding the determination of priority 
periods under Article 4(C)(3) of the Paris Convention when 
filing international applications in the United States. Specifi- 
cally, the ability to file applications electronically on weekends 
may result in loss of priority rights in foreign jurisdictions 
designated in international applications filed with the USPTO, 
if applicants elect to take advantage of sections 21(b) and 
119(e)(3) of title 35. In such circumstances, other Patent 
Offices may deny the priority claim on the basis that the 
international application was not timely filed according to their 
national law. For this reason, applicants may prefer not to take 
advantage of sections 21(b) and 119(e)(3) of title 35 when 
filing international applications with the USPTO. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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(176) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AB19 


Treatment of Unlocatable Patent 
Application and Patent Files 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
is amending the rules of practice to provide for the replacement 
of patent application and patent files that cannot be located 
after a reasonable search. This change is designed to expedite 
the process of application and patent file reconstruction to 





1280 TMOG 604 
(176) 


minimize the processing or examination delays resulting when 
the Office cannot locate an application or patent file after a 
reasonable search. 


EFFECTIVE DATE: November 17, 2000. 


FOR FURTHER INFORMATION CONTACT: Robert W. 
Bahr by telephone at (703) 308-6906, or by mail addressed to: 
Box Comments—Patents, Commissioner for Patents, Wash- 
ington, DC 20231, or by facsimile to (703) 872-9411, marked 
to the attention of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: Over 330,000 patent 
applications (provisional and nonprovisional) were filed in the 
United States Patent and Trademark Office (Office) in fiscal 
year 1999. On occasion, an application or patent file cannot be 
located. 


When a patent application or patent file cannot be located 
after a reasonable search and the application or patent file is 
necessary to conduct business before the Office, the Office will 
“reconstruct’’ the application or patent file. This involves 
placing a duplicate copy of the original application papers and 
all of the correspondence between the Office and applicant or 
patentee in a new file wrapper. The Office currently (since the 
spring of 1997) uses its Patent Application Capture and 
Review (PACR) system to image scan the application papers 
submitted on the filing date of the application (except for any 
appendix or information disclosure statement) and to create an 
electronic database (PACR database) containing a duplicate 
record of the original application papers (application papers 
were microfilmed prior to the spring of 1997). Thus, the Office 
can obtain a copy of the original application papers from its 
PACR database (or microfilm records). 


The Office, however, does not possess a duplicate copy of 
subsequent correspondence from the applicant or patentee 
(e.g., applicant replies or other papers) concerning the appli- 
cation or patent. While the Office may have a copy of some 
Office correspondence (Office actions saved on a disc or 
computer hard drive), the Office often does not possess a 
complete copy of the Office correspondence concerning the 
application or patent (e.g., paper-based forms or notices). 
Thus, to reconstruct a file accurately, the Office must request 
that the applicant or patentee either provide a complete copy of 
his or her record of the correspondence between the Office and 
the applicant or patentee, or produce his or her record of the 
correspondence between the Office and the applicant or pat- 
entee for the Office to copy. 


Formerly, the request that applicant provide a copy of (or 
produce) his or her record of the correspondence between the 
Office and the applicant did not require a reply within any set 
time period. In a pending application, this added to the delay in 
processing and examination resulting from the inability to 
locate the application file. To expedite the process of recon- 
structing the file of an application or patent file, the Office is 
amending the rules of practice to provide that the Office will 
now set a time period within which applicant or patentee must 
either provide a complete copy of his or her record of the 
correspondence between the Office and the applicant or pat- 
entee, or produce his or her record of the correspondence 
between the Office and the applicant or patentee for the Office 
to copy. Since the Office cannot continue to examine an 
application for which it does not have a complete copy, the 
failure to provide a copy of (or produce) his or her record of the 
correspondence between the Office and the applicant in a 
pending application within this time period will result in 
abandonment of the application. See 35 U.S.C. 133 (failure to 
prosecute an application in a timely manner “after any action 
therein’ shall be regarded as abandonment of the application). 


Corresponding with an applicant or patentee when an 
application is abandoned or patented is often difficult because 
address information is often not current. There are many good 
reasons for keeping correspondence information current in an 
abandoned application or patent. Patent applicants and patent 
owners should keep the correspondence address and any fee 
address current for the patent to ensure that correspondence is 
mailed to applicant’s or patentee’s current address. In an 
abandoned application, the Office may attempt to communicate 
with applicant regarding a petition for access. If the address 
has not been updated, then the Office may not be able to 
consider applicant’s views in deciding whether to release the 
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application to a member of the public. The Customer Number 
Practice described in section 403 of the Manual of Patent 
Examining Procedure (MPEP) (7th ed. 1998) (Rev. 1, Feb. 
2000) provides a procedure where a patent applicant or owner 
can easily change the correspondence address for a number of 
patents or patent applications. In addition, the “Fee Address” 
Indication Form (PTO/SB/47) (reproduced at MPEP 2595) 
enables a patent owner to complete one form to designate a 
single fee address for any number of patents or applications in 
which the issue fee has been paid. 


When changing the address(es) associated with a patent, the 
patent owner should bear in mind that the Office has a number 
of addresses related to the patent: (1) An application corre- 
spondence address; (2) the return address for the assignment 
documents; and (3) the fee address for maintenance fee 
purposes. See MPEP 2540. The correspondence address is the 
address to which Office actions and notices are mailed during 
the patent application process and is often not current within a 
few years of patent issuance. As a result, the regulations related 
to reexamination proceedings require that a patent owner be 
served with a copy of a Reexamination Request at the Office of 
Enrollment and Discipline address for the attorney or agent of 
record, if there is an attorney or agent of record. See MPEP 
2220. If there is no attorney or agent of record, the copy is 
required to be served upon the patent owner. See 37 CFR 
1.33(c). In the procedure to obtain a copy of a patent file set 
forth in this notice, the request will be directed to the 
correspondence address. 


The Office is planning for full electronic submission of 
applications and related documents by fiscal year 2003. Once 
the Office transitions to a total Electronic File Wrapper 
environment, the inability to locate a paper application file 
should no longer be a significant issue. However, this rule 
change is necessary to provide for the replacement of unlocat- 
able application and patent files until the Office has completely 
transitioned to a total Electronic File Wrapper environment. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is 
amended as follows: 


Section 1.251 is added to set forth a procedure for the 
reconstruction of the file of a patent application, patent, or any 
other patent-related proceeding that cannot be located after a 
reasonable search. The phrase “an application” applies to any 
type of application (national or international), and regardless of 
the status (pending or abandoned) of the application. 


Section 1.251(a) provides that in the event the Office cannot 
locate the file of an application, patent, or any other patent- 
related proceeding after a reasonable search, the Office will 
notify the applicant or patentee and set a time period within 
which the applicant or patentee must comply with the notice. 
The applicant or patentee may comply with a notice under § 
1.251 by providing: (1) A copy of his or her record (if any) of 
all of the correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding 
(except for U.S. patent documents); (2) a list of such corre- 
spondence; and (3) a statement that the copy is a complete and 
accurate copy of the applicant’s or patentee’s record of all of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding 
(except for U.S. patent documents), and whether applicant or 
patentee is aware of any correspondence between the Office 
and the applicant or patentee for such application, patent, or 
other proceeding that is not among applicant’s or patentee’s 
records (§ 1.251(a)(1)). The applicant or patentee may also 
comply with a notice under § 1.251 by: (1) Producing his or 
her record (if any) of all of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding for the Office to copy (except for 
U.S. patent documents); and (2) providing a statement that the 
papers produced by applicant or patentee are applicant’s or 
patentee’s complete record of all of the correspondence be- 
tween the Office and the applicant or patentee for such 
application, patent, or other proceeding (except for U.S. patent 
documents), and whether applicant or patentee is aware of any 
correspondence between the Office and the applicant or pat- 
entee for such application, patent, or other proceeding that is 
not among applicant’s or patentee’s records (§ 1.251(a)(2)). If 
applicant or patentee does not possess any record of the 
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correspondence between the Office and the applicant or pat- 
entee for such application, patent, or other proceeding, the 
applicant or patentee must comply with a notice under § 1.251 
by providing a statement that applicant or patentee does not 
possess any record of the correspondence between the Office 
and the applicant or patentee for such application, patent, or 
other proceeding (§ 1.251(a)(3)). 


According to § 1.251(a), if the applicant or patentee pos- 
sesses all or just some of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding, the applicant or patentee is to reply 
by providing a copy of (or producing) his or her record of all 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding (§§ 
1.251(a)(1) or (a)(2)). If applicant or patentee does not possess 
any record of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other 
proceeding, the applicant or patentee is to reply with a 
statement to that effect (§ 1.251(a)(3)). 


Any appendix or information disclosure statement submitted 
with an application is not contained in the Office’s PACR 
database. Therefore, the applicant or patentee must also 
provide a copy of any appendix or information disclosure 
statement (except in the limited circumstance discussed below) 
submitted with the application. Since the Office can obtain 
copies of U.S. patent documents (U.S. patent application 
publications and patents) from its internal databases, the Office 
is not requiring applicants or patentees to provide copies of 
U.S. patent application publications and patents that are among 
the applicant’s or patentee’s record of the correspondence 
between the Office and the applicant or patentee for the 
application, patent, or other proceeding. 


Section 1.251(b) provides that with regard to a pending 
application, the failure to provide a reply to such a notice 
within the time period set in the notice will result in abandon- 
ment of the application. 


Response to Comments 


The Office published a notice proposing changes to the rules 
of practice to provide for the replacement of application and 
patent files that cannot be located after a reasonable search. See 
Treatment of Unlocatable Application and Patent Files, Notice 
of Proposed Rulemaking, 65 FR 42309 (July 10, 2000), 1237 
Off. Gaz. Pat. Office 28 (Aug. 1, 2000) (notice of proposed 
rulemaking). The Office received eleven written comments 
(from intellectual property organizations, patent practitioners, 
and the general public) in response to the notice of proposed 
rulemaking. Comments generally in support of the change are 
not discussed. The comments and the Office’s responses to the 
remaining comments follow: 


Comment 1; Several comments inquired as to how long an 
applicant or patentee will be given to provide a copy of the file 
in reply to a notice under § 1.251. The comments suggested 
that: (1) Applicants be given a minimum period of three 
months to reply to a notice under § 1.251; (2) this period for 
reply be set forth in § 1.251 (rather than merely set forth in the 
MPEP or left completely up to the discretion of Office 
officials); and (3) this period for reply be extendable under § 
1.136(a). One comment also suggested that patentees be given 
at least five months to reply to a notice under § 1.251. 


Response: The Office will set a time period of three months 
for reply in a notice under § 1.251 in an application. The time 
period will be extendable under § 1.136(a) (unless the notice 
indicates otherwise) by three months up to a maximum period 
for reply of six months in an application. See 35 U.S.C. 133. 


The Office will set a time period of six months for reply in 
a notice under § 1.251 in a patent. The time period will not be 
extendable under § 1.136(a) in a patent because 35 U.S.C. 
41(a)(8) only authorizes the Office to charge fees for exten- 
sions of time in proceedings involving an application. See 
MPEP 2265. 


Section 1.251 will not include these time periods. These 
time periods, however, will be included in the MPEP and not 
left to the complete discretion of various Office officials. 
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Comment 2: One comment suggested that there should be no 
reduction in patent term adjustment for the entire delay for the 
initial search and for compliance with a notice under § 1.251. 
Another comment suggested that for purposes of patent term 
adjustment, all of the time taken to reconstruct the file “should 
be charged against the Office.” 


Response: Patent term and patent term adjustment are 
provided for by statute. See 35 U.S.C. 154(a)(2) and (b) and 
173. The inability to locate an application file in and of itself 
does not give rise to patent term adjustment under 35 U.S.C. 
154(b). Rather, patent term adjustment is an issue only if the 
inability to locate the application file causes the Office to miss 
one of the time frames specified in 35 U.S.C. 154(b)(1)(A) or 
(B), or prolongs the duration of one of the proceedings 
specified in 35 U.S.C. 154(b)(1)(C). In addition, if an applicant 
fails to reply to a notice under § 1.251 within three months of 
its mailing date, any patent term adjustment under 35 U.S.C 
154(b) will be reduced by a period equal to the number of days 
(if any) beginning on the day after the date that is three months 
after the mailing date of the notice under § 1.251 and ending 
on the date the reply to the notice under § 1.251 was filed. See 
35 U.S.C. 154(b)(2)(C)(ii) and § 1.704(b). 


Comment 3: Several comments inquired as to what steps are 
taken to search for a file before it is determined to be 
unlocatable (i.e., inquired as to what is a reasonable search). 
One comment expressed concern that the procedure in § 1.251 
not be used as a substitute for a reasonable search for such a 
file. Another comment suggested that a reasonable time limit 
(e.g., three months) be established for such a search so that 
reconstruction of the file (if necessary) can begin promptly. 


Response: When an application file is determined to be 
unlocatable, the Official Search Unit or a Technology Center 
designee conducts a search for the application file in every 
location where the application file might reasonably be lo- 
cated: e.g., its location as indicated in the Office automated 
application tracking system (the Patent Application Locating 
and Monitoring or PALM system), the examiner’s office, and 
the Technology Center’s central files, technical support, and 
receptionist areas. If the application file still cannot be located, 
the application is flagged as “lost” in the PALM system. The 
flagging of an application in the PALM system as “lost” causes 
the PALM system to signal any person who then attempts a 
PALM transaction for the application (for which the applica- 
tion file is required) that the application file was previously 
unlocatable and should be taken to the person who was 
conducting a search for the application file. If no PALM 
transaction for the application occurs within thirty days, the 
Office then begins the file reconstruction process. 


Comment 4: One comment opposed the proposed change on 
the basis that it did not address the problem (i.e., the Office’s 
inability to locate certain files). The comment indicated that the 
Office should better train its staff to track application and 
patent files, and to conduct a more diligent search for an 
application or patent files. 


Response: The Office is addressing this issue by: (1) 
Revising procedures for searches for applications; and (2) 
moving towards a total Electronic File Wrapper environment. 
Nevertheless, the majority of comments recognize that estab- 
lishing procedures for the prompt reconstruction of unlocatable 
files is important not only to the conduct of business before the 
Office, but is also important to the public (third parties) which 
relies upon the information in a patent file when conducting an 
infringement or validity analysis. 


Comment 5: One comment suggested that the Office provide 
a printout of the contents entries from the Office’s PALM 
system with any notice under § 1.251 to assist the applicant or 
patentee. 


Response: The suggestion is adopted. 


Comment 6: One comment inquired as to how long it takes 
the Office to realize it has lost a file. 


Response: The Office usually realizes that it cannot locate a 
patent file when a member of the public requests a copy of the 
file. The Office usually realizes that it cannot locate an 
application file when its PALM system indicates that the 
application is due for some action. 
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Comment 7: One comment inquired as to how long it will 
take for the Office to act on an application once the file has 
been reconstructed. 


Response: Once an application file has been reconstructed, it 
is docketed for action based upon its stage in the application 
examination process. In most situations, the application will be 
acted upon immediately. 


Comment 8: Several comments suggested that the Office 
should take special steps with files that have been recon- 
structed to ensure that the applicant or patentee is not again 
required to provide a copy of the file. 


Response: The Office takes the steps that can reasonably be 
taken to avoid misplacing any application or patent file. Thus, 
there are no further “special” steps that could reasonably be 
taken to avoid misplacing reconstructed application or patent 
files. 


Comment 9: One comment suggested that the Office should 
first attempt to reconstruct the file based upon the material it 
has (i.e., copies of Office actions, and sequence listings), and 
then require the applicant or patentee to supply the specific 
materials that the Office does not have. Another comment 
suggested that the applicant or patentee should not be required 
to produce copies of documents available to the Office from 
other sources (e.g., U.S. or foreign patents or patent publica- 
tions). 


Response: The Office has considered attempting to recon- 
struct portions of the application or patent file based upon 
material contained in other Office databases. These databases, 
however, do not always contain accurate or complete copies of 
the papers actually in the application or patent file (e.¢., Office 
actions may be draft or incomplete and may not include the 
pre-printed forms sent with Office actions). The best way to 
reconstruct an application or patent file quickly, completely, 
and accurately is to obtain a copy of the applicant or patentee’ s 
records of correspondence between the Office and applicant or 
patentee for the application or patent. 


The Office can obtain copies of U.S. patent application 
publications and patents from its databases. Therefore, the 
Office is not requiring applicants or patentees to provide copies 
of U.S. patent application publications and patents that are 
among the applicant’s or patentee’s record of the correspon- 
dence between the Office and the applicant or patentee for the 
application, patent, or other proceeding. The Office, however, 
may not be able to obtain copies of foreign patent documents 
or nonpatent literature from its databases. Therefore, the Office 
is requiring applicants or patentees to provide copies of foreign 
patent documents and nonpatent literature that are among the 
applicant’s or patentee’s record of the correspondence between 
the Office and the applicant or patentee for the application, 
patent, or other proceeding. 


Comment 10; One comment suggested that the applicant or 
patentee be required to provide a copy of only the papers 
formally of record in the application or patent file (i.e., not 
proposed amendments submitted to an examiner for consider- 
ation on an informal basis). 


Response: The applicant or patentee is required to provide a 
copy of applicant’s or patentee’s record of all of the corre- 
spondence between the Office and the applicant or patentee for 
such application, patent, or other proceeding. While an “infor- 
mal” (or “proposed”) amendment submitted to an examiner for 
consideration is not entered into the specification or drawings 
of the application, Office practice is to make such an informal 
or proposed amendment of record in the application file 
(usually by attachment to an interview summary record). Thus, 
“informal” amendments submitted to examiners for consider- 
ation are part of the correspondence between the Office and the 
applicant (or patentee) that must be submitted (if contained in 
applicant’s or patentee’s records of the application or patent). 


Comment 11: One comment questioned whether § 1.251 
applies when the file is otherwise available, but is missing 
specific documents. 


Response: Section 1.251 generally applies only to situations 
in which the file of an application or patent (not just certain 
documents) is unlocatable. When a document is missing from 
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an application, Office practice is to call the applicant’s repre- 
sentative and request submission (generally by facsimile) of a 
copy of the missing document. While the Office intends to 
continue to treat missing documents in this relatively informal 
manner (rather than issuing a notice under § 1.251), the Office 
may issue a notice under § 1.251 to obtain a copy of a missing 
document if the Office’s informal attempts to obtain a copy of 
the document are unsuccessful. 


Comment 12: One comment questioned what the Office does 
with the original file if it is discovered after the file has been 
reconstructed. 


Response: The Office will combine the papers into a single 
file wrapper and then destroy the other file wrapper (as well as 
any duplicate papers). 


Comment 13: One comment argued that the provisions of § 
1.251 are not effective as to a patentee since there is no threat 
(e.g., threat of abandonment) if a patentee does not comply 
with a notice requiring a copy of the patent file. Another 
comment suggested that the Office expressly indicate that there 
is no consequence if a patentee fails to comply with a notice 
under § 1.251 because a statutory change would be required for 
the Office to be able to impose a consequence such as lapse of 
the patent on a patentee. 


Response: \f a patentee does not timely reply to a notice 
under § 1.251, the patent will not “lapse” or expire. Neverthe- 
less, it is incorrect to say that there is no consequence to a 
patentee who fails to comply with a notice under § 1.251. If a 
patentee fails to timely comply with a notice under § 1.251, the 
only certified copy of the patent file that the Office will be able 
to produce will be a copy of the patent and a copy of the 
application-as-filed (which may have an adverse impact during 
attempts to enforce the patent). In addition, if the patent is 
involved in a proceeding before the Office, the Office may take 
action under § 1.616 or § 10.18. Thus, the provisions of § 
1.251 will be effective as to a patentee even in the absence of 
a statutory change to impose some other consequence (e.g., 
lapse of the patent). 


Comment 14; Several comments argued that the threat of 
holding an application abandoned when the file was lost by the 
Office was patently unfair. One comment suggested that the 
sanction for noncooperation with a requirement for a copy of 
the application file for applications subject to the twenty-year 
patent term provisions of 35 U.S.C. 154(a)(2) be a reduction of 
any patent term adjustment under 35 U.S.C. 154(b), and that 
the sanction for noncooperation with a requirement for a copy 
of the application file for applications not subject to the 
twenty-year patent term provisions of 35 U.S.C. 154(a)(2) be 
a requirement for a terminal disclaimer. 


Response: As discussed above, the Office cannot process or 
examine an application if its file is unlocatable. Treating 
noncooperation with a requirement for a copy of the applica- 
tion file for applications solely by a reduction of any patent 
term adjustment or requirement for a terminal disclaimer 
would give rise to an open-ended suspension of action for any 
application in which the applicant chooses not to timely reply 
to a notice under § 1.251. 


It is well established that keeping an application pending 
before the Office for an indeterminate period of time with no 
prospect of action being taken by either the Office or the 
applicant is not consistent with the spirit of the patent 
application examination process. See Planning-Machine Co. v. 
Keith, 101 U.S. (11 Otto) 479, 485 (1879) (applicant cannot 
without cause hold an application pending during a long period 
without prosecuting the application). If an applicant fails to 
cooperate with the Office’s attempt to reconstruct the file of an 
unlocatable application, there is no prospect of action being 
taken by either the Office or the applicant until the applicant 
replies to the notice under § 1.251. Therefore, if the file of an 
application is unlocatable and the applicant fails to cooperate 
with the Office’s attempt to reconstruct the file. it is appropriate 
to terminate proceedings in that application and treat the 
application as abandoned. 


Comment 15; One comment suggested that if an application 
becomes abandoned for failure to reply to a notice under § 
1.251, the applicant should be able to revive the application. 
Another comment suggested that the Office should permit the 
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applicant to revive the application for unintentional abandon- 
ment at no cost to the applicant (the cost being absorbed by the 
Office). 


Response: An application abandoned for failure to timely 
reply to a notice under § 1.251 may be revived pursuant to § 
1.137, provided that the conditions specified in § 1.137 can be 
met (i.e., the delay in reply to the notice under § 1.215 was 
unavoidable or unintentional). 35 U.S.C. 41(a)(7) requires the 
Office to charge a fee for filing a petition to revive an 
abandoned application, regardless of whether the delay was 
unintentional or unavoidable. In any event, an application 
abandoned for failure to timely reply to a notice under § 1.251 
is not abandoned because the Office cannot locate the appli- 
cation, but because the applicant failed to timely reply to the 
notice under § 1.251. 


Comment 16: Several comments argued that applicants and 
patentees are unable to state with absolute confidence that their 
records are a complete and accurate copy of the correspon- 
dence between the Office and the applicant or patentee for the 
application, patent, or other proceeding (since correspondence 
from the Office may have been lost in the mail). Some 
comments suggested that an applicant or patentee be required 
to state only that the copy is a complete and accurate copy of 
the applicant or patentee’s record of the correspondence 
between the Office and the applicant or patentee for the 
application, patent, or other proceeding. Another comment 
suggested that an applicant or patentee be required to state only 
that the copy is complete and accurate to the best of the 
individual’s knowledge and belief, upon reasonable investiga- 
tion. 


Response: Sections 1.251(b)(1) and (b)(2) as proposed 
provided for the situation in which the applicant or patentee 
possessed a complete and accurate copy of the applicant’s or 
patentee’s record of all of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding, and § 1.251(b)(3) as proposed 
provided for the situation in which an applicant or patentee did 
not possess a complete and accurate copy of the applicant's or 
patentee’s record of all of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding. Since applicants and patentees 
cannot be certain of whether their records are a complete and 
accurate copy of all of the correspondence between the Office 
and the applicant or patentee for such application, patent, or 
other proceeding, §§ 1.251(a)(1) and (a)(2) as adopted provide 
for the situation in which the applicant or patentee possesses 
some record (whether complete or incomplete) of the corre- 
spondence between the Office and the applicant or patentee, 
and § 1.251(a)(3) provides for the rare situation in which an 
applicant or patentee does not possess any record of the 
correspondence between the Office and the applicant or pat- 
entee. 


Sections 1.251(a)(1) and (a)(2) will require a statement that 
the copy produced by applicant or patentee is a complete and 
accurate copy of the applicant’s or patentee’s record of all of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding 
(except for U.S. patent documents), and whether applicant or 
patentee is aware of any correspondence between the Office 
and the applicant or patentee for such application, patent, or 
other proceeding that is not among applicant’s or patentee’s 
records. An applicant or patentee should be able to state with 
confidence that the copy provided to or produced for the Office 
is a complete and accurate copy of the applicant’s or patentee’s 
record (if any) of all of the correspondence between the Office 
and the applicant or patentee, and whether applicant or 
patentee is aware of any correspondence between the Office 
and the applicant or patentee for such application, patent, or 
other proceeding that is not among applicant’s or patent’s 
records. 


Comment 17: One comment suggested that § 1.251 was 
unclear as to whether the applicant or patentee was being 
required to state that the copy being produced by the applicant 
or patentee for copying by the Office, or the copy produced by 
the Office, was a complete and accurate copy of the correspon- 
dence between the Office and the applicant or patentee for the 
application, patent, or other proceeding. 
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Response: Section 1.251(a)(2) requires a statement that the 
copy produced by applicant or patentee (not the copy produced 
by the Office) is a complete and accurate copy of applicant's or 
patentee’s record of all of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding. 


Comment 18: One comment required that the Office indicate 
where or to whom the applicant or patentee is to produce the 
applicant’s or patentee’s record of the correspondence between 
the Office and the applicant or patentee for the application, 
patent, or other proceeding for copying by the Office. 


Response: If an applicant or patentee decides to produce his 
or her record of the correspondence between the Office and the 
applicant or patentee for the application, patent, or other 
proceeding for copying by the Office under § 1.251(a)(2) 
(rather than provide a copy under § 1.251(a)(1)), the record 
should be brought to the Customer Service Center in the Office 
of Initial Patent Examination (Crystal Plaza 2, 2011 South 
Clark Place, Arlington, VA 22202). 


Comment 19: One comment noted that § 1.251 provides the 
option of producing the applicant’s or patentee’s record of all 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding for 
the Office to copy when the applicant or patentee possesses a 
complete copy of the correspondence between the Office and 
the applicant or patentee for such application, patent, or other 
proceeding. The comment suggests that the Office should also 
provide the option of producing the applicant’s or patentee’s 
record of all of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other 
proceeding for the Office to copy when the applicant or 
patentee does not possess a complete copy of the correspon- 
dence between the Office and the applicant or patentee for such 
application, patent, or other proceeding. 


Response: Section 1.251(a)(2) provides the option of pro- 
ducing the applicant's or patentee’s record of all of the 
correspondence between the Office and the applicant or pat- 
entee for such application, patent, or other proceeding for the 
Office to copy even when the applicant or patentee does not 
possess a complete copy of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding. 


Comment 20: Several comments suggested that the Office 
should reimburse applicants or patentees for the costs of 
copying the application or patent file and delivering the copy to 
the Office. 


Response: The Office does not currently reimburse appli- 
cants or patentees for the costs of copying the application or 
patent file and delivering the copy to the Office. The changes 
in this final rule will not affect the costs of copying the 
application or patent file and delivering the copy to the Office 
as compared to current practice. The Office will study the 
reimbursement question to consider the costs and operational 
considerations associated with such a proposal. 


Classification 


Administrative Procedure Act 


The changes in this final rule concern only the procedures 
for obtaining a copy of applicant’s or patentee’s record of the 
correspondence between the Office and the applicant or pat- 
entee for an application, patent, or other proceeding when 
necessary to reconstruct the file of such application, patent, or 
other proceeding. Therefore, prior notice and an opportunity 
for public comment are not required pursuant to 5 U.S.C. 
553(b)(A) (or any other law), and thirty-day advance publica- 
tion is not required pursuant to 5 U.S.C. 553(d) (or any other 
law). 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553 (or any other law), an 
initial regulatory flexibility analysis under the Regulatory 
Flexibility Act (5 U.S.C. 601 ef seq.) is not required. See 5 
U.S.C. 603. 
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Executive Order 13132 


This document does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This document has been determined to be not significant for 
purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This document involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seqg.). The collection of information 
involved in this document was submitted for approval by OMB 
under control number 0651-0031. The United States Patent and 
Trademark Office submitted this information collection pack- 
age to OMB for its review and approval because the changes 
in this notice affect the information collection requirements 
associated with that information collection package. 


The title, description, and respondent description of this 
information collection is shown below with an estimate of the 
annual reporting burdens. Included in the estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. The principal impact of the changes in this notice is to 
set forth the procedures for obtaining a copy of applicant's or 
patentee’s record of the correspondence between the Office and 
the applicant or patentee for an application, patent, or other 
proceeding when necessary to reconstruct the file of such 
application, patent, or other proceeding. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/31/42/43/61/62/63/64/ 
67/68/91/92/96/ 97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or 
Other For- Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the United States Patent and 
Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements: Termi- 
nal Disclaimers; Petitions to Revive; Express Abandonments: 
Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments, Petitions and their Transmittal Letters: 
and Deposit Account Order Forms. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 


Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 


mark Office, Washington, DC 20231, or to the Office of 


Information and Regulatory Affairs, OMB, 725 17th Street, 
NW.. Washington, DC 20503 (Attn: Desk Officer for the 
United States Patent and Trademark Office). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 
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List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.251 is added immediately following § 1.248 to 
read as follows: 


§ 1.251 Unlocatable file. 


(a) In the event that the Office cannot locate the file of an 
application, patent, or other patent-related proceeding after a 
reasonable search, the Office will notify the applicant or 
patentee and set a time period within which the applicant or 
patentee must comply with the notice in accordance with one 
of paragraphs (a)(1), (a)(2), or (a)(3) of this section. 

(1) Applicant or patentee may comply with a notice under 
this section by providing: 

(i) A copy of the applicant’s or patentee’s record (if any) of 
all of the correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding 
(except for U.S. patent documents); 

(ii) A list of such correspondence; and 

(iii) A statement that the copy is a complete and accurate 
copy of the applicant's or patentee’s record of all of the 
correspondence between the Office and the applicant or pat- 
entee for such application, patent, or other proceeding (except 
for U.S. patent documents), and whether applicant or patentee 
is aware of any correspondence between the Office and the 
applicant or patentee for such application, patent, or other 
proceeding that is not among applicant's or patentee’s records. 

(2) Applicant or patentee may comply with a notice under 
this section by: 

(i) Producing the applicant's or patentee’s record (if any) of 
all of the correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding for 
the Office to copy (except for U.S. patent documents): and 

(ii) Providing a statement that the papers produced by 
applicant or patentee are applicant’s or patentee’s complete 
record of all of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other 
proceeding (except for U.S. patent documents), and whether 
applicant or patentee is aware of any correspondence between 
the Office and the applicant or patentee for such application, 
patent, or other proceeding that is not among applicant’s or 
patentee’s records. 

(3) If applicant or patentee does not possess any record of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding, 
applicant or patentee must comply with a notice under this 
section by providing a statement that applicant or patentee 
does not possess any record of the correspondence between the 
Office and the applicant or patentee for such application, 
patent, or other proceeding. 

(b) With regard to a pending application, failure to comply 
with one of paragraphs (a)(1), (a)(2), or (a)(3) of this section 
within the time period set in the notice will result in abandon- 
ment of the application 


Oct. 31, 2000 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 
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ary) Terminal Disclaimers Required to 


Overcome Judicially-Created Double 
Patenting Rejections in Utility and Plant Applications 
Filed on or After June 8, 1995 


Section 532 of Public Law 103-465, 108 Stat. 4809 (1994), 
amended 35 U.S.C.§ 154(a)(2) to provide that any patent 
issuing on a utility or plant application filed on or after June 8, 
1995 will expire twenty years from its filing date, or, if the 
application claims the benefit of an earlier filed application 
under 35 U.S.C. §§ 120, 121, or 365(c), twenty years from the 
earliest filing date for which a benefit under 35 U.S.C. §§ 120, 
121, or 365(c) is claimed. Therefore, any patent issuing on a 
continuing utility or plant application filed on or after June 8, 
1995 will expire twenty years from the earliest filing date for 
which a benefit is claimed under 35 U.S.C. §§ 120, 121, or 
365(c), subject to the provisions of 35 U.S.C. § 154(b). 


A number of applicants have argued that a terminal dis- 
claimer under 37 C.F.R. § 1.321 should not be required in a 
continuing application filed on or after June 8, 1995 to 
overcome a judicially-created double patenting rejection based 
upon an application for which a benefit is claimed under 35 
U.S.C. §§ 120, 121, or 365(c), as any patent issuing on such 
continuing application would expire no later than the patent 
issuing on the application which formed the basis for the 
rejection. The above-mentioned amendment to 35.U.S.C. § 154 
notwithstanding, there are at least two reasons for insisting 
upon a terminal disclaimer to overcome a judicially-created 
double patenting rejection in such an application. 


First: 35 U.S.C. § 154(b) includes provisions for patent term 
extension based upon various prosecution delays during the 
application process. Thus, 35 U.S.C. § 154 does not currently 
ensure that any patent issuing on a continuing utility or plant 
application filed on or after June 8, 1995 will necessarily 
expire twenty years from the earliest filing date for which a 
benefit is claimed under 35 U.S.C. §§ 120, 121, or 365(c) 
Also, legislation is pending in Congress (H.R. 400 and S. 507, 
105th Cong., Ist Sess. (1997)) that would expand the oppor- 
tunity for adjusting patent terms, prospectively or retroactively, 
for utility and plant applications applied for on or after June 8, 
1995. Therefore, whether under the present statutory provision 
or pending or future changes to it, the current twenty-year term 
provision of 35 U.S.C. § 154(a)(2) cannot be relied upon in 
many cases as ensuring the expiration date of a patent issuing 
on a utility or plant application filed on or after June 8, 1995 


Second: 37 C.F.R. § 1.321(c)(3) requires that a terminal 
disclaimer filed to obviate a double patenting rejection include 
a provision that any patent granted on that application be 
enforceable only for and during the period that the patent is 
commonly owned with the application or patent which formed 
the basis for the rejection. This requirement serves to avoid the 
potential for harassment of an accused infringer by multiple 
parties with patents covering the same patentable invention (37 
C.ER. § 1.601(n)). See, e.g., In re Van Ornum, 686 F.2d 937, 
944-48, 214 USPQ 761,767-70 (CCPA 1982). Not insisting 
upon a terminal disclaimer to overcome a judicially-created 
double patenting rejection in an application subject to twenty- 
year term under 35 U.S.C. § 154(a)(2) would result in the 
potential for the problem that 37 C.F.R. § 1.321(c)(3) was 
promulgated to avoid. 


Accordingly, a terminal disclaimer under 37 C.F.R. § 1.321 
is (still) required in an application to overcome a judicially- 
created double patenting rejection, even if the application was 
filed on or after June 8, 1995 and claims the benefit under 35 
U.S.C. §§ 120, 121, or 365(c) of the filing date of an 
application which forms the basis for the rejection. Examiners 
should respond to arguments that a terminal disclaimer under 


37 C.FR. 1.321 should not be required in a continuing 
application filed on or after June 8, 1995 to overcome a 
judicially-created double patenting rejection due to the change 
to 35 U.S.C. § 154 by citing this Official Gazette notice. 


Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 5, 1997 
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(178) Handling of Status Inquiries 


This notice is intended to supplement the discussion set 
forth in the Official Gazette Notice published at 893 Official 
Gazette 810 entitled “Status Inquires” (Dec. 21, 1971) 


It has come to the attention of the Patent and Trademark 
Office (PTO) that its employees may have improperly released 
confidential information concerning pending applications. Spe- 
cifically, issue date and patent number information assigned to 
pending applications may have been improperly released. 


No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney or 
agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 


However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 


Telephonic status inquiries should continue to be directed to 
the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller's full name, the application serial number and 
the caller's telephone number. The PTO clerical personnel will 
ask the caller if there is an attorney or agent of record 


If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the 
registration number is not known, the PTO clerical personnel 
will ask for the name of the attorney or agent of record. The 
PTO clerical personnel will inform the caller that an attorney 
or agent of record will be called after verification of his/her 
identity and that the requested status information concerning 
the application will be released to that attorney or agent. 


If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to infor- 
mation concerning the application. If the caller identifies 
himself/Herself as an applicant or an authorized representative 
of the assignee of record, the PTO clerical personnel will ask 
for the correspondence address of record. Then, the PTO 
clerical personnel will inform caller that his/her association 
with the application must be verified before any information 
concerning the application can be released, and that he/she will 
be called back. If the caller indicates that he/she is not an 
applicant or an authorized representative of the assignee of 
record, the PTO clerical personne! will inform caller that no 
information concerning that application will be released 


The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 


If an attorney or agent is of record in the application, the 
PTO clerical personnel will release the status information 
concerning the application by calling the attorney’s or agent's 
telephone number obtained from PALM or the application file 


If the applicant or an authorized representative of the 
assignee of record requests information, and there is no 
attorney or agent of record and the correspondence of record 
has been verified, the PTO clerical personnel will release the 
status information to the caller using the telephone number 
given by the caller. If the caller’s association with the appli- 
cation cannot be verified, no information concerning the 
application will be released. However, the caller should be 
informed that the caller’s association with the application 
could not be verified. 

In handling an in-person status request, PTO clerical per- 
sonnel will ask the requester to wait while verifying their 
identification as set forth above. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 14, 1990 


[1115 O.G. 17] 





1280 TMOG 610 
(179) 


(179) Changes to Disclosure Document Program 


The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer 
requirements. The following changes to the Disclosure Docu- 
ment Program are effective upon publication: 


* Duplicate copies of documents are no longer required. Only 
the original document is required for submission. 


* The original Disclosure Document will not be returned to the 
customer. 


¢ A self addressed, stamped envelope is no longer required. 
¢ A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN 
Size A4 (21.0 x 29.7 cm) paper. (Oversized paper, although 
foldable to the above dimensions, is not acceptable.) 2) 
Drawings or sketches must be on paper the same size as the 
rest of the document. 


* The fee for filing a Disclosure Document is $10.00. Docu- 
ments submitted without the full fee will be returned. 


* A copy of a Disclosure Document will be furnished upon 
receipt of a written request (from the inventor or attorney/agent 
only) and with a fee of $25.00. 37 CFR § 1.19(b)(3). 


Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The 
section also contains further information regarding the Disclo- 
sure Document Program. 


JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 
for Patent Process Services 


July 21, 1995 
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(180) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period 
of two years, papers referred to as “Disclosure Documents.” 
These papers may be used as evidence of the dates of 
conception of inventions. 


The Program 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney or 
agent of the inventor(s) or owner. It will be retained for two 
years and then be destroyed unless it is referred to in a separate 
letter in a related patent application within said two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
is desired, a patent application should be filed as soon as 
possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of 
an invention, but it should provide a more credible form of 
evidence than that provided by the popular practice of mailing 
a disclosure to oneself or another person by registered mail. 
The program is made available as a service to those persons 
desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure 
Document will depend directly upon the adequacy of the 
disclosure. Therefore, it is strongly urged that the document 
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contain a clear and complete explanation of the manner and 
process of making and using the invention in sufficient detail to 
enable a person having ordinary knowledge in the field of the 
invention to make and use the invention. When the nature of 
the invention permits, a drawing or sketch should be included. 
The use or utility of the invention should be described, 
especially in chemical inventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such as 
linen or plastic drafting material, having dimensions or being 
folded to dimensions not to exceed 8 1/2 by 13 inches. 
Photographs also are acceptable. Each page should be num- 
bered. Text and drawings should be sufficiently dark to permit 
reproduction with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must be 
accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating that 
he is the inventor and requesting that the material be received 
for processing under the Disclosure Document Program. The 
papers will be stamped by the Patent Office with an identifying 
number and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a warn- 
ing notice indicating that the Disclosure Document may be 
relied upon only as evidence and that a patent application 
should be diligently filed if patent protection is desired. The 
inventor’s request may take the following form: 


“The undersigned, being the inventor of the disclosed 
invention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be preserved 
for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication or 
in separate letter from the Patent Office. Unless it is desired to 
have the Patent Office retain the Disclosure Document beyond 
the two-year period, it is not required that it be referred to in a 
patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to file 
his patent application without possible loss of benefits. It 
should be recognized that in establishing priority of invention 
an affidavit or testimony referring to a Disclosure Document 
must usually also establish diligence in completing the inven- 
tion or in filing the patent application since the filing of the 
Disclosure Document. 

Inventors are also reminded that any public use or sale in the 
United States, or publication of the invention anywhere in the 
world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of a 
patent on that invention. 


If the inventor is not familiar with what is considered to be 
“diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the 
telephone directories of most major cities. Also, many large 
cities have associations of patent attorneys which may be 
consulted. 


RICHARD A. WAHL 
Assistant Commissioner 
of Patents 


Jan. 4, 1971. 
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(181) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Parts 1 and 104 
[Docket No. 010808202-1202-01] 
RIN 0651-AB22 


Legal Processes 


AGENCY: Office of the General Counsel, United States 
Patent and Trademark Office, Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(“USPTO” or “Office”) is implementing rules relating to civil 
actions and claims involving the Office. Specifically, the rules 
provide procedures for service of process, for obtaining Office 
documents and employee testimony, for indemnifying employ- 
ees, and for making a claim against the Office under the 
Federal Tort Claims Act. 


DATES: Effective September 12, 2001. 


FOR FURTHER INFORMATION CONTACT: Bernard J. 
Knight, Jr., Deputy General Counsel for General Law, at 
703-308-2000. 


SUPPLEMENTARY INFORMATION: This rule was pro- 
posed in a notice of proposed rulemaking published at 65 FR 
80810 on December 22, 2000. Background information on this 
rule may be found in that notice. 


Discussion of Comments 


Comment: Proposed section 104.23 purports to prohibit 
“employees” (which include ex-employees) from giving expert 
testimony regarding “Office information, subjects, or activi- 
ties.” In patent infringement actions, it is common for a party 
to put up an ex-USPTO employee (often a very senior 
employee, such as a former Commissioner) as an expert 
witness to explain the procedures of the USPTO to the judge or 
jury. It is unclear that the Office has the authority to prohibit 
ex-employees from so testifying, but in any event the use of 
ex-USPTO employees as expert witnesses on such general 
subjects should not be prohibited. If this is not the intent of 
proposed section 104.23 then the rule should be clarified. 

Response: Under the provisions of 37 CFR 104.21(b)(2), 
former employees are excluded from the scope and purpose of 
Subpart C with respect to matters in which the former 
employee did not participate personally while at the Office. In 
addition, under 37 CFR 104.23(a)(2), the General Counsel may 
authorize an employee to give expert testimony in exceptional 
circumstances and purpose. Consequently, the rule does not 
prohibit former employees from giving expert testimony in 
appropriate circumstances. 

Comment: Generally, it is not clear that the Office should 
preclude an investigation into whether inequitable conduct or 
fraud on the Office had been practiced in a given patent 
application. Interested parties (e.g., the defendant in an in- 
fringement action) should be permitted to inquire into certain 
events if fraud is alleged. For instance, if an exhibit had been 
shown at an interview and it were alleged that the exhibit 
(which had since been destroyed) had fraudulently represented 
the invention, there would be no way to obtain that information 
absent interviewing the Examiner—the interview summary 
sheet would not be effective here. Permitting such discovery 
would impose only a slight burden on the Office and would not 
be inconsistent with the policies discussed in the notice of the 
proposed rule. Moreover, to the extent that permitting such 
inquiry would assist in uncovering and deterring fraud and 
inequitable conduct, other important policies would be fur- 
thered. It may be appropriate to treat requests for such 
discovery under proposed section 104.3 (relating to excep- 
tional circumstances). If such is the case, then the Office is 
requested to respond to this comment by indicating that 
lawsuits in which fraud/inequitable conduct issues are raised 
are sufficiently “exceptional” that requests for discovery into 
such allegations will be favorably considered (or at least 
deemed appropriately raised) under this rule. 

Response: The rule does not prohibit a party from calling an 
employee as a fact witness. The rules do prevent inquiry into 
an examiner’s state of mind. For example, subjective state of 
mind of the employee is irrelevant to an inequitable-conduct 
inquiry. If fact testimony proves to be inadequate, then the 
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parties may avail themselves of the provisions of section 
104.3, which provides that the General Counsel may waive or 
suspend the rules in extraordinary circumstances. 

Comment: The application of the Department of Commerce 
(“DOC”) rules and the proposed USPTO rules to former 
employees is unnecessary to protect the legitimate interests of 
the Office. The existing USPTO rules of practice preclude 
former employees from taking any action which gives an 
appearance of impropriety. 37 CFR 10.110 and 10.111. Those 
rules give adequate protection to the USPTO for voluntary 
testimony by former employees concerning matters the former 
employees worked on while employed by the USPTO. Fried- 
man v. Lehman, 40 USPQ2d 1206 (D.D.C. 1996). 

Response: Part 10 only applies to registered patent practi- 
tioners and trademark attorneys practicing before the USPTO. 
If the former employee is not practicing before the USPTO, 
Part 10 does not apply. Thus, this proposed rule is intended to 
apply to all employees, not just those employees who practice 
before the USPTO. Indeed, some former employees do not 
practice before the Office. Further, Part 10 is intended to 
protect the public from improper conduct by practitioners, 
while these rules are intended in part to protect the USPTO’s 
deliberative or otherwise confidential information from unau- 
thorized disclosure. 

Comment: If, however, the USPTO does adopt rules apply- 
ing to former employees, it should be made clear that such 
rules would not have retroactive effect, so that activity that was 
considered proper when performed would not now become 
improper and subject a former employee to some type of 
disciplinary action. In this regard, it would be desirable to 
clarify what relationship any violation of the proposed rules 
would have to misconduct under the disciplinary rules of 37 
CFR Part 10. 

Response: The rules are not given retroactive effect. Under 
the provisions of 37 CFR 10.23, misconduct potentially could 
include the actions of an employee who provided testimony 
that was not authorized by the rules. This issue, however, is 
within the jurisdiction of the Director, Office of Enrollment and 
Discipline, and is not properly addressed in these rules. Note, 
however, that the DOC rules have explicitly applied to former 
employees since 1995. 

Comment: In addition, consideration should also be given to 
the effect which the current DOC rules will have with respect 
to former USPTO employees which proposed § 104.21 (b) (2) 
would exempt. Such former USPTO employees are also 
former DOC employees and the proposed rules do not appear 
to address this question. 

Response: While USPTO is a separate agency within the 
DOC, only the USPTO rules are applicable to current and 
former USPTO employees with respect to testimony related to 
official USPTO business. Of course, a former USPTO em- 
ployee who is also a current or former employee of another 
DOC organization would be subject to the DOC rules with 
respect to matters related to that organization. Moreover, the 
exception provided by § 104.21(b)(2) for former employees, is 
consistent with DOC policy regarding similar testimony of 
former DOC employees. 

Comment: With respect to information sought by subpoena 
addressed in § 104.22, the USPTO should be required to 
appear if it opposes a disclosure of information and should not 
be able to shift that obligation to the former employee. Thus, 
the commenter opposes the proposed rules insofar as they 
would enable the USPTO to sanction a former employee for 
failure to comply with proposed § 104.22(f) when the Office 
has been properly notified but does not send legal counsel to 
appear and contest the subpoena on behalf of the employee. 

Response: The purpose of § 104.22(f) is not to “shift that 
obligation to the former employee.” The USPTO intends to 
seek Department of Justice representation for former employ- 
ees when the General Counsel makes a determination under 
the rules that an employee should not comply with a subpoena. 
In those cases where compliance with a subpoena is com- 
manded before Department of Justice representation can be 
arranged, the employee must, nevertheless, refuse to comply. 
In order to minimize the occurrence of this event, § 104.22(a) 
requires employees to immediately notify the General Counsel 
when they are served with a subpoena. 

Comment: It is noted that unlike the DOC rules which define 
employee as including “current or former employees” (15 CFR 
15.12(f)) and then consistently use the term “employee”, the 
proposed rules use the same definition as the DOC rules but 
then make a reference to “former employee” in § 104.21(b)(2). 
While this appears appropriate for § 104.21(b)(2), other 
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sections seem to apply solely to a current employee but are not 
so limited. We believe that such potential ambiguities will 
render application of the rules unclear. 

Response: The term “employee” is consistently used in the 
rules to refer to both current and former employees. The use of 
the term “former employee” in § 104.21(b)(2), which is the 
only section that does not apply to both current and former 
employees, does not create ambiguity. 

Comment: The USPTO should clarify that proposed section 
104.21(b)(2), which prohibits former employees from testify- 
ing as to matters in which they “participate[d] personally,” 
does not prohibit former high ranking USPTO officials or 
employees from providing expert testimony in court on 
USPTO procedures during the period when the official or 
employee was working at the USPTO. 

Response: The term “participated personally” is derived 
from 18 U.S.C. 207(a) and is used here in keeping with the 
interpretation the Office of Government Ethics has given the 
phrase at 5 CFR 2637.201(d). 


Other Revisions to the Proposed Rule 


A new section 104.4 has been added to clarify that nothing 
in the rules waives or limits any requirement under the Federal 
Rules of Criminal or Civil Procedure. Subsection 104.24(f) has 
been modified to clarify the Office’s duty to seek Department 
of Justice representation for the employee involved when the 
General Counsel makes a decision not to comply with a 
subpoena. In addition, other minor changes have been made to 
the wording of the proposed rule. 


Other Considerations 


This rule is not significant under Executive Order 12866. 

This final rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). The collection of information 
involved in this final rule has been reviewed and previously 
approved by OMB under control number 0651-0046. The 
USPTO is not resubmitting an information collection package 
to OMB for its review and approval because the changes in this 
final rule do not affect the information collection requirements 
associated with the information collection under OMB control 
number 0651-0046. 

In accordance with the Regulatory Flexibility Act (5 U.S.C. 
605(b)), USPTO has certified that this rule will not have a 
significant impact on a substantial number of small businesses. 
The factual basis for this certification was provided in the 
Notice of Proposed Rulemaking published on December 22 
2000, 65 FR 80810. The factual basis for the certification 
remains the same for this final rule, and therefore, need not be 
repeated. 

This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


List of Subjects in 37 CFR Parts 1 and 104 


Administrative practice and procedure, Claims, Courts, 
Freedom of information, Inventions and patents, Tort claims, 
Trademarks. 


For the reasons stated in the preamble, the United States 
Patent and Trademark Office amends 37 CFR chapter I as 
follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application processing fees. 
*eeEE* 


(h) For filing a petition to the Commissioner under one of the 
following sections which refers to this paragraph 

§ 1.12—for access to an assignment record 

§ 1.14—for access to an application 

§ 1.47—for filing by other than all the inventors or a person 
not the inventor 
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1.53(e)—1to accord a filing date 
1.59—for expungement and return of information 
1.84—for accepting color drawings or photographs 
1.91—for entry of a model or exhibit 
1.102—to make an application special 
1.103(a)—to suspend action in an application 
1.138(c)—to expressly abandon an application to avoid 
publication 
1.182—for decision on a question not specifically pro- 
vided for 

§ 1.183—to suspend the rules 

§ 1.295—for review of refusal to publish a statutory 
invention registration 

§ 1.313—to withdraw an application from issue 

§ 1.314—to defer issuance of a patent 

§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration 
of a patent 

§ 1.378(e)—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in an 
expired patent 

§ 1.644(e)—for petition in an interference 

§ 1.644(f}—for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(b)—for access to an interference settlement agree- 
ment 

§ 1.666(c)—for late filing of an interference settlement 
agreement 

§ 1.741(b)—1o accord a filing date to an application under § 
1.740 for extension of a patent term 

§ 5.12—for expedited handling of a foreign filing license 
15—for changing the scope of a license 

5—for a retroactive license 


25. 
04.3—for waiver of a rule in Part 104 of this title 
* * 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
b 
§ 


§ 5. 
§ 5. 
§1 
* * * 


3. Redesignate subchapter B to read as follows: 
SUBCHAPTER B—ADMINISTRATION 


4. Add Part 104 to read as follows: 
PART 104—LEGAL PROCESSES 
Subpart A—General Provisions 


Sec. 

104.1 Definitions. 

104.2 Address for mail and service; telephone number. 

104.3 Waiver of rules. 

104.4 Relationship of this Part to the Federal Rules of Civil 
and Criminal Procedure. 


Subpart B—Service of Process 


104.11 Scope and purpose. 
104.12 Acceptance of Service of Process. 


Subpart C—Employee Testimony and Production of Docu- 
ments in Legal Proceedings 


104.21 Scope and purpose. 

104.22 Demand for testimony or production of documents. 
104.23 Expert or opinion testimony. 

104.24 Demands or requests in legal proceedings for records 
protected by confidentiality statutes. 


Subpart D—Employee Indemnification 


104.31 Scope. 
104.32 Procedure for requesting indemnification. 


Subpart E—Tort Claims 


104.41 Procedure for filing claims. 
104.42 Finality of settlement or denial of claims. 


Authority: 35 U.S.C. 2(b)(2), 10, 23, 25; 44 U.S.C. 3101, 
except as otherwise indicated. 


Subpart A—General Provisions 
§ 104.1 Definitions. 


Demand means a request, order, or subpoena for testimony 
or documents for use in a legal proceeding. 

Director means the Director of the United States Patent and 
Trademark Office. 
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Document means any record, paper, and other property held 
by the Office, including without limitation, official letters, 
telegrams, memoranda, reports, studies, calendar and diary 
entries, maps, graphs, pamphlets, notes, charts, tabulations, 
analyses, statistical or informational accumulations, any kind 
of summaries of meetings and conversations, film impressions, 
magnetic tapes, and sound or mechanical reproductions. 

Employee means any current or former officer or employee 
of the Office. 

Legal proceeding means any pretrial, trial, and posttrial 
stages of existing or reasonably anticipated judicial or admin- 
istrative actions, hearings, investigations, or similar proceed- 
ings before courts, commissions, boards or other tribunals, 
foreign or domestic. This phrase includes all phases of discov- 
ery as well as responses to formal or informal requests by 
attorneys or others involved in legal proceedings. 

Office means the United States Patent and Trademark Office, 
including any operating unit in the United States Patent and 
Trademark Office, and its predecessors, the Patent Office and 
the Patent and Trademark Office. 

Official business means the authorized business of the 
Office. 

General Counsel means the General Counsel of the Office. 

Testimony means a statement in any form, including per- 
sonal appearances before a court or other legal tribunal, 
interviews, depositions, telephonic, televised, or videotaped 
statements or any responses given during discovery or similar 
proceedings, which response would involve more than the 
production of documents, including a declaration under 35 
U.S.C. 25 or 28 U.S.C. 1746. 

United States means the Federal Government, its depart- 
ments and agencies, individuals acting on behalf of the Federal 
Government, and parties to the extent they are represented by 
the United States. 


§ 104.2 Address for mail and service; telephone number. 


(a) Mail under this part should be addressed to General 
Counsel, United States Patent and Trademark Office, P.O. Box 
15667, Arlington, VA 22215. 

(b) Service by hand should be made during business hours to 
the Office of the General Counsel, Crystal Park Two, Suite 905, 
2121 Crystal Drive, Arlington, Virginia. 

(c) The Office of the General Counsel may be reached by 
telephone at 703-308-2000 during business hours. 


§ 104.3 Waiver of rules. 


In extraordinary situations, when the interest of justice 
requires, the General Counsel may waive or suspend the rules 
of this part, sua sponte or on petition of an interested party to 
the Director, subject to such requirements as the General 
Counsel may impose. Any petition must be accompanied by 
the petition fee set forth in § 1.17(h) of this title. 


§ 104.4 Relationship of this Part to the Federal Rules of 
Civil or Criminal Procedure. 


Nothing in this part waives or limits any requirement under 
the Federal Rules of Civil or Criminal Procedure. 


Subpart B—Service of Process 
§ 104.11 Scope and purpose. 


(a) This subpart sets forth the procedures to be followed 
when a summons and complaint is served on the Office or on 
the Director or an employee in his or her official capacity. 

(b) This subpart is intended, and should be construed, to 
ensure the efficient administration of the Office and not to 
impede any legal proceeding. 

(c) This subpart does not apply to subpoenas, the procedures 
for which are set out in subpart C. 

(d) This subpart does not apply to service of process made 
on an employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
employee. 


§ 104.12 Acceptance of service of process. 


(a) Any summons and complaint to be served in person or by 
registered or certified mail or as otherwise authorized by law 
on the Office, on the Director, or on an employee in his or her 
official capacity, shall be served as indicated in § 104.2. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 613 
(181) 


(b) Any employee of the Office served with a summons and 
complaint shall immediately notify, and shall deliver the 
summons and complaint to, the Office of the General Counsel. 

(c) Any employee receiving a summons and complaint shall 
note on the summons and complaint the date, hour, and place 
of service and whether service was by hand or by mail. 

(d) When a legal proceeding is brought to hold an employee 
personally liable in connection with an action taken in the 
conduct of official business, rather than liable in an official 
capacity, the employee by law is to be served personally with 
process. See Fed. R. Civ. P. 4(e). An employee sued personally 
for an action taken in the conduct of official business shall 
immediately notify and deliver a copy of the summons and 
complaint to the General Counsel. 

(e) An employee sued personally in connection with official 
business may be represented by the Department of Justice at its 
discretion (28 CFR 50.15 and 50.16). 

(f) The Office will only accept service of process for an 
employee in the employee’s official capacity. 


Subpart C—Employee Testimony and Production of Docu- 
ments in Legal Proceedings 


§ 104.21 Scope and purpose. 


(a) This subpart sets forth the policies and procedures of the 
Office regarding the testimony of employees as witnesses in 
legal proceedings and the production or disclosure of informa- 
tion contained in Office documents for use in legal proceedings 
pursuant to a demand. 

(b) Exceptions. This subpart does not apply to any legal 
proceeding in which: 

(1) An employee is to testify regarding facts or events that 
are unrelated to official business; or 

(2) A former employee is to testify as an expert in connec- 
tion with a particular matter in which the former employee did 
not participate personally while at the Office. 


§ 104.22 Demand for testimony or production of docu- 
ments. 


(a) Whenever a demand for testimony or for the production 
of documents is made upon an employee, the employee shall 
immediately notify the Office of the General Counsel at the 
telephone number or addresses in § 104.2 and make arrange- 
ments to send the subpoena to the General Counsel promptly. 

(b) An employee may not give testimony, produce docu- 
ments, or answer inquiries from a person not employed by the 
Office regarding testimony or documents subject to a demand 
or a potential demand under the provisions of this subpart 
without the approval of the General Counsel. The General 
Counsel may authorize the provision of certified copies not 
otherwise available under Part 1 of this title subject to payment 
of applicable fees under § 1.19. 

(c)(1) Demand for testimony or documents. A demand for 
the testimony of an employee under this subpart shall be 
addressed to the General Counsel as indicated in § 104.2. 

(2) Subpoenas. A subpoena for employee testimony or for a 
document shall be served in accordance with the Federal Rules 
of Civil or Criminal Procedure or applicable state procedure, 
and a copy of the subpoena shall be sent to the General 
Counsel as indicated in § 104.2. 

(3) Affidavits. Except when the United States is a party, 
every demand shall be accompanied by an affidavit or decla- 
ration under 28 U.S.C. 1746 or 35 U.S.C. 25(b) setting forth 
the title of the legal proceeding, the forum, the requesting 
party’s interest in the legal proceeding, the reason for the 
demand, a showing that the desired testimony or document is 
not reasonably available from any other source, and, if 
testimony is requested, the intended use of the testimony, a 
general summary of the desired testimony, and a showing that 
no document could be provided and used in lieu of testimony. 

(d) Failure of the attorney to cooperate in good faith to 
enable the General Counsel to make an informed determina- 
tion under this subpart may serve as a basis for a determination 
not to comply with the demand. 

(e) A determination under this subpart to comply or not to 
comply with a demand is not a waiver or an assertion of any 
other ground for noncompliance, including privilege, lack of 
relevance, or technical deficiency. 

(f) Noncompliance. If the General Counsel makes a deter- 
mination not to comply, he or she will seek Department of 
Justice representation for the employee and will attempt to 
have the subpoena modified or quashed. If Department of 
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Justice representation cannot be arranged, the employee should 
appear at the time and place set forth in the subpoena. In such 
a case, the employee should produce a copy of these rules and 
state that the General Counsel has advised the employee not to 
provide the requested testimony nor to produce the requested 
document. If a legal tribunal rules that the demand in the 
subpoena must be complied with, the employee shall respect- 
fully decline to comply with the demand, citing United States 
ex rel. Touhy v. Ragen, 340 U.S. 462 (1951). 


§ 104.23 Expert or opinion testimony. 


(a)(1) If the General Counsel authorizes an employee to give 
testimony in a legal proceeding not involving the United 
States, the testimony, if otherwise proper, shall be limited to 
facts within the personal knowledge of the employee. Employ- 
ees, with or without compensation, shall not provide expert 
testimony in any legal proceedings regarding Office informa- 
tion, subjects, or activities except on behalf of the United 
States or a party represented by the United States Department 
of Justice. 

(2) The General Counsel may authorize an employee to 
appear and give the expert or opinion testimony upon the 
requester showing, pursuant to § 104.3 of this part, that 
exceptional circumstances warrant such testimony and that the 
anticipated testimony will not be adverse to the interest of the 
Office or the United States. 

(b)(1) If, while testifying in any legal proceeding, an 
employee is asked for expert or opinion testimony regarding 
Office information, subjects, or activities, which testimony has 
not been approved in advance in writing in accordance with the 
regulations in this subpart, the witness shall: 

(i) Respectfully decline to answer on the grounds that such 
expert or opinion testimony is forbidden by this subpart: 

(ii) Request an opportunity to consult with the General 
Counsel before giving such testimony; and 

(iii) Explain that upon such consultation, approval for such 
testimony may be provided. 

(2) If the tribunal conducting the proceeding then orders the 
employee to provide expert or opinion testimony regarding 
Office information, subjects, or activities without the opportu- 
nity to consult with the General Counsel, the employee shall 
respectfully refuse to provide such testimony, citing United 
States ex rel. Touhy v. Ragen, 340 U.S. 462 (1951). 

(c) If an employee is unaware of the regulations in this 
subpart and provides expert or opinion testimony regarding 
Office information, subjects, or activities in a legal proceeding 
without the aforementioned consultation, the employee shall, 
as soon after testifying as possible, inform the General Counsel 
that such testimony was given and provide a written summary 
of the expert or opinion testimony provided. 

(d) Proceeding where the United States is a party. In a 
proceeding in which the United States is a party or is 
representing a party, an employee may not testify as an expert 
or opinion witness for any party other than the United States. 


§ 104.24 Demands or requests in legal proceedings for 
records protected by confidentiality statutes. 


Demands in legal proceedings for the production of records, 
or for the testimony of employees regarding information 
protected by the confidentiality provisions of the Patent Act 
(35 U.S.C. 122), the Privacy Act (5 U.S.C. 552a), the Trade 
Secrets Act (18 U.S.C. 1905), or any other confidentiality 
statute, must satisfy the requirements for disclosure set forth in 
those statutes and associated rules before the records may be 
provided or testimony given. 


Subpart D—Employee Indemnification 
§ 104.31 Scope. 


The procedure in this subpart shall be followed if a civil 
action or proceeding is brought, in any court, against an 
employee (including the employee’s estate) for personal injury, 
loss of property, or death, resulting from the employee's 
activities while acting within the scope of the employee's 
office or employment. When the employee is incapacitated or 
deceased, actions required of an employee should be per- 
formed by the employee's executor, administrator, or compa- 
rable legal representative. 
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§ 104.32 Procedure for requesting indemnification. 


(a) After being served with process or pleadings in such an 
action or proceeding, the employee shall within five (5) 
calendar days of receipt, deliver to the General Counsel all 
such process and pleadings or an attested true copy thereof, 
together with a fully detailed report of the circumstances of the 
incident giving rise to the court action or proceeding. 

(b)(1) An employee may request indemnification to satisfy a 
verdict, judgment, or award entered against that employee only 
if the employee has timely satisfied the requirements of 
paragraph (a) of this section. 

(2) No request for indemnification will be considered unless 
the employee has submitted a written request through the 
employee’s supervisory chain to the General Counsel with: 

(i) Appropriate documentation, including copies of the 
verdict, judgment, appeal bond, award, or settlement proposal; 

(ii) The employee’s explanation of how the employee was 
acting within the scope of the employee’s employment; and 

(iii) The employee's statement of whether the employee has 
insurance or any other source of indemnification. 


Subpart E—Tort Claims 


Authority: 28 U.S.C. 2672; 35 U.S.C. 2(b)(2); 44 U.S.C. 
3101; 28 CFR Part 14. 


§ 104.41 Procedure for filing claims. 


Administrative claims against the Office filed pursuant to the 
administrative claims provision of the Federal Tort Claims Act 
(28 U.S.C. 2672) and the corresponding Department of Justice 
regulations (28 CFR Part 14) shall be filed with the General 
Counsel as indicated in § 104.2. 


§ 104.42 Finality of settlement or denial of claims. 


Only a decision of the Director or the General Counsel 
regarding settlement or denial of any claim under this subpart 
may be considered final for the purpose of judicial review. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


September 6, 2001. 
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(182) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 10 
[Docket No. 010724188-1188-01] 


Interpretation of Registration of 
Agents and Representative for 
Director of Enrollment and Discipline in 
Disciplinary Proceedings 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Interpretation of regulation. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO or “Office”) implements an interpretation of certain 
regulatory provisions. These provisions concern the composi- 
tion and operations of the Committee on Discipline and 
representation of the Director in disciplinary cases. The inter- 
pretation is necessary in view of the recent creation of the 
Office of General Counsel at the USPTO. The Patent and 
Trademark Office Efficiency Act (PTOEA) reestablished the 
Patent and Trademark Office as the United States Patent and 
Trademark Office, a performance-based organization with 
responsibility for its own operations. Consequently, the Office 
has responsibility for many functions formerly provided by the 
Department of Commerce. 


EFFECTIVE DATE: The interpretation is issued August 24, 
2001. 
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ADDRESSES: Director of the United States Patent and 
Trademark Office, Washington, D.C. 20231. 


FOR FURTHER INFORMATION CONTACT: Harry 
Moatz, by mail addressed to United States Patent and Trade- 
mark Office, Box OED, Washington, DC 20231, (Attn: OED 
Director) or by facsimile transmission to (703) 305-4631, or by 
electronic mail at harry.moatz@uspto.gov. 


SUPPLEMENTARY INFORMATION: 37 CFR 10.140(b) 
relates to whom within the USPTO represents the Director of 
Enrollment and Discipline (OED Director) in disciplinary 
proceedings, and who shall be available as counsel to the 
Director of the United States Patent and Trademark Office 
(USPTO Director) in deciding such proceedings. For example, 
it states that at least two associate solicitors shall be designated 
to represent the OED Director. It also states that the Solicitor 
and Deputy Solicitor shall advise the USPTO Director. 

Additionally, the last sentence of 37 CFR 10.4(b) identifies 
the USPTO employees that shall not participate in rendering a 
decision on disciplinary changes. Among those identified as 
not participating in rendering decisions are associate and 
assistant solicitors of the Office of the Solicitor. In addition, the 
PTOEA designated the head of the USPTO as Under Secretary 
of Commerce for Intellectual Property and Director of the 
USPTO. 35 U.S.C. 3(a)(1). 

As a result, it is necessary and appropriate to interpret the 
last sentence of § 10.4(b) and § 10.140(b) in view of this 
reorganization. Because these are interpretive statements of 
tules, they are exempt from notice and comment rulemaking 
under 5 U.S.C. 553(b)(3)(A). For the reasons set forth in the 
preamble, the United States Patent and Trademark Office 
interprets §§ 10.4(b) and 10.140(b) as follows: 

The last sentence of § 10.4(b) provides, “When charges are 
brought against a practitioner, no member of the Committee on 
Discipline, employee under the direction of the Director, or 
associate solicitor or assistant solicitor in the Office of the 
Solicitor shall participate in rendering a decision on the 
charges.” This sentence is construed as providing that when 
charges are brought against a practitioner, the designated 
attorneys in the Office of General Counsel (including assistant 
and associate solicitors, and associate counsel) shall not 
participate in rendering a decision on the charges. 

The first sentence of § 10.140(b) provides, “The Commis- 
sioner shall designate at least two associate solicitors in the 
Office of the Solicitor to act as representatives for the Director 
in disciplinary proceedings.” This sentence is construed as 
authorizing the USPTO Director to designate at least two 
attorneys (including assistant and associate solicitors, and 
associate counsel) in the Office of General Counsel to act as 
representatives for the OED Director in disciplinary proceed- 
ings. 

The second sentence of § 10.140(b) provides, “In prosecut- 
ing disciplinary proceedings, the designated associate solici- 
tors shall not involve the Solicitor or the Deputy Solicitor.” 
This sentence is construed as providing that in prosecuting 
disciplinary proceedings, the designated attorneys in the Office 
of General Counsel (including assistant and associate solici- 
tors, and associate counsel) shall not involve the General 
Counsel or the Deputy General Counsel for General Law. 

The third sentence of § 10.140(b) provides, “The Solicitor 
and the Deputy Solicitor shall remain insulated from the 
investigation and prosecution of all disciplinary proceedings in 
order that they shall be available as counsel to the Commis- 
sioner in deciding disciplinary proceedings.” This is construed 
as providing that the General Counsel and the Deputy General 
Counsel for General Law shall remain insulated from the 
investigation and prosecution of all disciplinary proceedings in 
order that they shall be available as counsel to the USPTO 
Director in deciding disciplinary proceedings. However, the 
Deputy General Counsel for Intellectual Property Law and 
Solicitor shall not remain insulated from the investigation and 
prosecution of disciplinary proceedings, and thus shall not be 
available to counsel the USPTO Director in deciding such 
proceedings. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


August 20, 2001 
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(183) Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 15 and 15a 
[Docket No. 960722200-01] 

RIN 0651-XX07 


Service of Process; Testimony by Employees and the 
Production of Documents in Legal Proceedings 


Agency. Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: This final rule removes parts dealing with service of 
process on Patent and Trademark Office (PTO) employees in 
their official capacity and with testimony by employees and 
production of documents in legal proceedings. The PTO will 
rely on analogous Commerce Department regulations found in 
title 15 of the Code of Federal Regulations. 


Effective Date: August 19, 1996 


For Further Information Contact: Kenneth Corsello by tele- 
phone at (703) 305-9041; by mail marked to his attention and 
addressed to the Office of the Solicitor, Box 8, Washington, 
D.C. 20231; by electronic mail to corsello@uspto.gov; or by 
fax marked to his attention at (703) 305-9373. 


Supplementary Information: In March 1995, President Clinton 
issued a directive to Federal agencies regarding their respon- 
sibilities under his Regulatory Reform Initiative. This initiative 
is part of the National Performance Review and calls for 
immediate, comprehensive regulatory reform. The President 
directed all agencies to undertake, as part of this initiative, an 
exhaustive review of all of their regulations--with an emphasis 
on eliminating or modifying those that are osbolete or other- 
wise in need of reform. This final rule is part of the Regulatory 
Reform Initiative. 


The Department of Commerce regulations dealing with 
service of process (15 CFR Part 15) and with employee 
testimony and the production of documents (15 CFR Part 15a) 
apply to the PTO. Therefore, the PTO is removing 37 CFR 
Parts 15 and 15a because they are unnecessary and duplicative. 


This rule is not a significant rule for the purposes of 
Executive Order 12866. Notice and comment is not required 
for this rulemaking because it relates to agency management or 
personnel, 5 U.S.C. 553(a)(2), and thus no regulatory flexibil- 
ity analysis is required, 5 U.S.C. 603(a). This rule does not 
change the paperwork burden imposed on the public. See 44 
U.S.C. 3501 et seq 


List of Subjects 


37 CFR Part 15 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


37 CFR Part 15a 


Attorneys, Administrative practice and procedure, Courts, 
Government employees. 


For the reasons set forth in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, 37 CFR Chapter I is 
amended as follows: 

Part 15 -- [Removed and Reserved] 

1. Part 15 is removed and reserved. 
Part 15a -- [Removed and Reserved] 


1. Part 15a is removed and reserved. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


August 13, 1996 


[1190 OG 46] 
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(184) Department of Commerce 


Patent and Trademark Office37 CFR Part 10 
[Docket No. 9511277-5277-01] 
RIN 0651-AA65 


Cross-Appeals in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amend- 
ing a rule of practice in disciplinary cases to provide a time 
period for filing a cross-appeal to the Commissioner of Patents 
and Trademarks after the initial decision of the Administrative 
Law Judge (ALJ). This amendment will simplify the appeals 
practice in disciplinary cases by eliminating the need to file 
contingent appeals. 


Effective Date: January 16, 1996. 


For Further Information Contact: Karen L. Bovard, 703-308- 
5316. 


Supplementary Information: The PTO issued a second notice 
of proposed rulemaking to amend a rule of practice in 
practitioner disciplinary proceedings. 60 FR 4395, Jan. 23, 
1995. Under the existing practice, after the ALJ’s initial 
decision, a party (either the respondent or the Director of the 
office of Enrollment and Discipline) might be obliged to file a 
contingent appeal to protect cross-appealable issues in the 
event the opposing party filed an appeal. The amended rule 
provides a time period for the party to file a cross-appeal after 
the opposing party has appealed to the Commissioner from the 
ALJ’s initial decision. 

No comment to the second notice of proposed rulemaking 
was received. The proposed rule is adopted. 


Other Considerations 


This rule change conforms with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 ef seq.), Executive 
Orders 12612 and 12866, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regula- 
tion of the Department of Commerce has certified to the Chief 
Counsel for Advocacy of the Small Business Administration 
that the rule change will not have a significant impact on a 
substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). The principal impact of the rule change 
is to provide a time period to file a cross-appeal in a PTO 
disciplinary proceeding. See the first notice of proposed 
rulemaking. 58 FR at 38996. 

The PTO has determined that the rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
order 12612. The rule change is not significant for the purposes 
of Executive Order 12866. 

The rule change will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq., 
since no record keeping or reporting requirements within the 
coverage of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers, Reporting and recordkeeping requirements. 

Pursuant to the authority contained in 35 U.S.C. 6, the PTO 
amends 37 CFR part 10 as follows: 


Part 10-Representation of Others Before the Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


2. Section 10.155 is amended by revising paragraph (a) to 
read as follows: 
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§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial 
decision of the administrative law judge under § 10.154, either 
party may appeal to the Commissioner. If an appeal is taken, 
the time for filing a cross-appeal expires (1) 14 days after the 
date of service of the appeal pursuant to § 10.142 or (2) 30 
days after the date of the initial decision of the administrative 
law judge, whichever is later. An appeal or cross-appeal by the 
respondent will be filed and served with the Director in 
duplicate and will include exceptions to the decisions of the 
administrative law judge and supporting reasons for those 
exceptions. If the Director files the appeal or cross-appeal, the 
Director shall serve on the other party a copy of the appeal or 
cross-appeal. The other party to an appeal or cross-appeal may 
file a reply brief. A respondent's reply brief shall be filed and 
served in duplicate with the Director. The time for filing any 
reply brief expires thirty (30) days after the date of service 
pursuant to § 10.142 of an appeal, cross-appeal or copy 
thereof. If the Director files a reply brief, the Director shall 
serve on the other party a copy of the reply brief. Upon the 
filing of an appeal, cross-appeal, if any, and reply briefs, if any, 
the Director shall transmit the entire record to the Commis- 
sioner. 


** Ke * * 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


December 7, 1995 


{182 OG 517] 


Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1306] 
RIN: 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of final rulemaking. 


Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to (1) clarify the duty 
of disclosure for information required to be submitted to the 
Office; (2) provide flexible time limits for submitting informa- 
tion disclosure statements including the requirement for a fee 
in certain cases; (3) eliminate consideration of duty of disclo- 
sure issues by the Office except in disciplinary and interference 
proceedings, and under other limited circumstances; and (4) 
eliminate the striking of patent applications which are improp- 
erly executed. The Office further is amending the Patent and 
Trademark Office Code of Professional Responsibility to 
define as misconduct a failure to comply with the rules on duty 
of disclosure. The rules as adopted strike a balance between the 
need of the Office to obtain and consider all known relevant 
information pertaining to patentability before a patent is 
granted and the desire to avoid or minimize unnecessary 
complications in the enforcement of patents. 


Effective Date: March 16, 1992. These rules will be applicable 
to all applications and reexamination proceedings pending or 
filed after the effective date. 


For Further Information Contact: By telephone Charles E. 
Van Horn (703-305-9054) or J. Michael Thesz (703-305-9384) 
or by mail addressed to Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, and marked to the attention of 
Charles E. Van Horn (Crystal Park 2 - Room 919). 


Supplementary Information: A notice of proposed rulemaking 
on duty of disclosure and practitioner misconduct published in 
the Federal Register at 54 FR 11334 (March 17, 1989), and in 
the Patent and Trademark Office Official Gazette at 1101 Off. 
Gaz. Pat. Off. 12 (April 4, 1989), was withdrawn. On August 
6, 1991, the Office published in the Federal Register a notice 
of proposed rulemaking relating to duty of disclosure. 56 FR 
37321 The notice was also published in the Official Gazette. 
1129 Off. Gaz. Pat. Off. 52 (August 27, 1991). Sixty written 
comments were received in response to the notice of proposed 
rulemaking. A public hearing was held on October 8, 1991. 
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Eleven individuals offered oral comments at the hearing. The 
sixty written comments and a copy of the transcript of the 
hearing are available for public inspection in the Office of the 
Assistant Commissioner for Patents, Room 919, Crystal Park 
II, 2121 Crystal Drive, Arlington, VA. 


Familiarity with the notice of proposed rulemaking is 
assumed. Changes in the text of the rules published for 
comment in the notice of proposed rulemaking are discussed. 
Comments received in writing and at the public hearing in 
response to the notice of proposed rulemaking are discussed. 


The rules as adopted shall take effect as to all applications 
and reexamination proceedings either pending or filed on or 
after the effective date of these rules. Thus, any information 
disclosure statement that is filed on or after that date must 
comply with the provisions of §§ 1.97 and 1.98 to be entitled 
to consideration. 


Changes in Text: The final rules contain several changes to the 
text of the rules as proposed for comment. Those changes are 
discussed below. 


Section 1.17(i)(1) has been changed from the proposed text 
to reflect the recent increase in the amount of the fee for filing 
a petition from $120.00 to $130.00. 


Section 1.56(a) has been clarified to indicate that the duty of 
an individual to disclose information is based on the knowl- 
edge of that individual that the information is material to 
patentability. A sentence has been added to § 1.56(a) to express 
the principle that the Office does not condone the granting of 
a patent on an application in connection with which fraud on 
the Office was practiced or attempted or the duty of disclosure 
was violated through bad faith or intentional misconduct. In 
addition, § 1.56(a) as proposed has been changed to indicate 
that if all information material to patentability of any claim 
issued in a patent is cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98, the 
Office will consider as satisfied the duty to disclose to the 
Office all information known to be material to patentability, as 
contrasted to the broader duty of candor and good faith. This 
rule does not attempt to define the spectrum of conduct that 
would lack the candor and good faith in dealing with the Office 
which is expected of individuals who are associated with the 
filing or prosecution of a patent application. 


In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative to 
either information already of record in the application or 
contemporaneously being made of record by applicant. For 
example, there would be no benefit to the Office for applicant 
to submit to the Office 10 different documents having the same 
teaching simply because the information was not cumulative to 
the information already of record. 


The term “creates” has been replaced by the term “estab- 
lishes” in § 1.56(b)(1). In addition, the definition of a prima 
facie case of unpatentability, as set out in the preamble of the 
notice of proposed rulemaking, has been incorporated into the 
tule itself. A prima facie case of unpatentability of a claim is 
established when the information compels a conclusion that 
the claim is unpatentable 


(1) under the preponderance of evidence, burden-of-proof 
standard, 


(2) giving each term in the claim its broadest reasonable 
construction consistent with the specification, and 


(3) before any consideration is given to evidence which may be 
submitted in an attempt to establish a contrary conclusion of 
patentability. 


This prima facie standard conforms to the standard used by an 
examiner to determine whether a claim is prima facie unpat- 
entable. 


Section 1.56(b)(2) has been modified from the text of the 
proposed rule. The focus of this paragraph has been changed so 
that it now relates to information which either refutes, or is 
inconsistent with, a position that applicant takes in either 


(1) opposing an argument of unpatentability relied on by the 
Office, or 


(2) asserting an argument of patentability. 
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The change from the proposed rule makes clear that informa- 
tion is material when it either refutes, or is inconsistent with, a 
position taken by applicant before the Office 


Section 1.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in 
an information disclosure statement was cited in a search 
report from a patent office outside the U.S. not more than three 
months prior to the filing date of the statement. Under this 
certification, it would not matter whether any individual with a 
duty actually knew about any of the information cited before 
receiving the search report. In the alternative, the certification 
could state that no item, of information contained in the 
information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart foreign application 
or, to the knowledge of the person signing the certification after 
making rez asonable inquiry, was known to any individual 
having a duty to disclose more than three months prior to the 
filing of the statement. 


The changes to the text of § 1.97(e) as proposed place the 
appropriate priority on getting relevant information to the 
Office promptly, with minimum burden to applicant. The text 
of the proposal has also been changed by adding the phrase 
“after making reasonable inquiry” to make it clear that the 
individual making the certification has a duty to make reason- 
able inquiry regarding the facts that are being certified. For 
example, if an inventor gave a publication to the practitioner 
prosecuting an application with the intent that it be cited to the 
Office, the practitioner should inquire as to when that inventor 
became aware of the publication before submitting a certifica- 
tion under § 1.97(e)(ii) to the Office. 


A new paragraph (h) has been added to the text of proposed 
§ 1.97. The purpose of new paragraph (h) is to ensure that no 
one could construe the mere filing of an information disclosure 
statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability as 
defined in § 1.56(b). It is in the best interest of the Office and 
the public to permit and encourage individuals to cite infor- 
mation to the Office without fear of making an admission 
against interest. 


In § 1.98(a)(2)(iii), the wording has been changed to make 
it clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 


The requirement in proposed § 1.98(a)(3) for a concise 
explanation of the relevance of each item of information has 
been substantially changed by limiting the requirement in two 
significant ways. First, as adopted, the requirement is limited to 
information that is not in the English language. Second, the 
explanation required is limited to the relevance as understood 
by the individual designated in § 1.56(c) most knowledgeable 
about the content of the information at the time the information 
is submitted to the Office. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office, the requirement for a concise explanation 
of relevance is satisfied by submitting an English language 
version of the search report. 


In § 1.98(d), the proposed text has been changed by adding 
the phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need 
not be submitted in a continuing application provided the 
information was either cited by or submitted to the Office in a 
prior application. A distinction between information cited by 
the Office or supplied by applicant to the Office serves no 
useful purpose in this situation. 


The text of proposed § 1.555 has been modified to limit the 
definition of information material to patentability in a reex- 
amination proceeding to the types of information that an 
examiner could use in a reexamination proceeding to deter- 
mine whether a claim was patentable, and to adopt other 
changes that parallel changes made in § 1.56. Proposed § 
1.555(a) has been divided into two paragraphs. Paragraph (a), 
as adopted, substantially parallels the text of § 1.56(a) as 
adopted. It indicates that the duty to disclose information to the 
Office in a reexamination proceeding is a part of the duty of 
candor and good faith that is owed to the Office by indiv iduals 
transacting business with the Office. It further states one way 
that an individual may discharge the duty to disclose informa- 
tion material to patentability in a reexamination proceeding - 
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ie., by filing an information disclosure statement with the 
items listed in § 1.98(a) as applied to individuals associated 
with the patent owner in a reexamination proceeding. Finally, 
the text of the rule has been changed to add a sentence that 
expresses the principle that a patent should not be granted on 
an application in connection with which fraud was practiced or 
attempted on the Office or there was any violation of the duty 
of disclosure through bad faith or intentional misconduct. 


New paragraph (b) of § 1.555 has been adopted to define 
information material to patentability in a reexamination pro- 
ceeding. Much like the definition in § 1.56(b), information is 
not material when it is cumulative to information of record or 
being made of record in the reexamination proceeding. Infor- 
mation is considered material when it satisfies either or both of 
the definitions in § 1.555(b). Under § 1.555(b)(1), information 
is material when it is a patent or printed publication that 
establishes, by itself or in combination with other patents or 
printed publications, a prima facie case of unpatentability of a 
claim. This definition is limited to patents or printed publica- 
tions because a reexamination proceeding must be based on 
patents or printed publications. 35 U.S.C. 302. 


The definition of a prima facie case of unpatentability of a 
claim pending in a reexamination proceeding has been pro- 
vided in the rule. A prima facie case of unpatentability is 
established when the information compels a conclusion that a 
claim is unpatentable under the same principles that are 
applicable during ex parte examination of a patent application; 
namely 


(1) under the preponderance of evidence, burden-of-proof 
standard, 


(2) giving each term in the claim its broadest reasonable 
construction consistent with the specification, and 


(3) before any consideration is given to evidence which may be 
submitted in an attempt to establish a contrary conclusion of 
patentability. 


Finally, the definition of information material to patentability 
in § 1.555(b)(2) has been added to parallel the provision in § 
1.56(b)(2). 


After reviewing the Office policy on whether to consider 
duty of disclosure and other inequitable conduct issues in 
interference proceedings under 35 U.S.C. 135(a), including 
comments from the public directed to the statement in the 
notice of proposed rulemaking that the Office will not consider, 
evaluate, or decide fraud or other inequitable conduct issues 
during an interference proceeding, a new Office policy has 
been adopted. Effective October 24, 1991, fraud and inequi- 
table conduct issues will be considered when properly raised 
inter partes in patent interference cases. 1132 Off. Gaz. Pat. 
Off. 33 (November 19, 1991). In addition, the Chairman of the 
Board of Patent Appeals and Interferences has issued a notice 
that provides guidance on how an issue of fraud or other 
inequitable conduct can be raised in an interference proceed- 
ing. 1133 Off. Gaz. Pat. Off. 21 (December 10, 1991). 


Response to and Analysis of Comments: Sixty (60 written 
comments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made in 
the comments have been adopted and others have been 
rejected. Responses to the comments follow. 


Comment 1. Nine comments indicated that the Office should 
not amend § 1.56 since it is presently in conformance to the 
materiality standard being applied by the Court of Appeals for 
the Federal Circuit. One comment questioned what practical 
value of the proposed rule would justify the burden of the 
change. 


Reply: The amendment to § 1.56 was proposed to address 
criticism concerning a perceived lack of certainty in the 
materiality standard. The rule as promulgated will provide 
greater clarity and hopefully minimize the burden of litigation 
on the question of inequitable conduct before the Office, while 
providing the Office with the information necessary for effec- 
tive and efficient examination of patent applications. 


Comment 2. One comment stated that the present rules should 
be maintained and strengthened since the public interest is hurt 
more by an unjustly issued patent than by an unjustly denied 
patent. Another comment disagreed and argued that an unjustly 
denied patent can do great harm to society. 
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Reply: The Office strives to issue valid patents. The Office has 
both an obligation not to unjustly issue patents and an 
obligation not to unjustly deny patents. Innovation and tech- 
nological advancement are best served when an inventor is 
issued a patent with the scope of protection that is deserved. 
The rules as adopted serve to remind individuals associated 
with the preparation and prosecution of patent applications of 
their duty of candor and good faith in their dealings with the 
Office, and will aid the Office in receiving, in a timely manner, 
the information it needs to carry out effective and efficient 
examination of patent applications. 


Comment 3. Two comments stated that the rule should not 
permit applicants to draft claims and a specification to avoid a 
prima facie case of obviousness over a reference and then to be 
able to withhold the reference from the examiner. 


Reply: The comments reflect a correct reading of the rule in 
that information is not material unless it comes within the 
definition of § 1.56(b)(1) or (2). If information is not material, 
there is no duty to disclose the information to the Office. The 
Office believes that most applicants will wish to submit the 
information, however, even though they may not be required to 
do so, to strengthen the patent and avoid the risks of an 
incorrect judgment on their part on materiality or that it may be 
held that there was an intent to deceive the Office. 


Comment 4. One comment stated that promulgation of the 
proposed rule would result in a significant decrease in the 
quantity of art cited to the Office because there will be no duty 
to cite art relevant to a pending claim. 


Reply: The Office does not anticipate any significant change in 
the quantity of information cited to the Office after promulga- 
tion of amended § 1.56. Presumably, applicants will continue 
to submit information for consideration by the Office in 
applications rather than making and relying on their own 
determinations of materiality. An incentive remains to submit 
the information to the Office because it will result in a 
strengthened patent and will avoid later questions of material- 
ity and intent to deceive. In addition, the new rules will 
actually facilitate the filing of information since the burden of 
submitting information to the Office has been reduced by 
eliminating, in most cases, the requirement for a concise 
statement of the relevance of each item of information listed in 
an information disclosure statement. 


Comment 5. Several comments stated that an objective “but 
for” standard would be preferable to the proposed rule. The 
objective “but for” standard would presumably consider infor- 
mation as a court does in an infringement proceeding with a 
clear and convincing, burden-of-proof standard, giving the 
terms in each claim a narrow construction where necessary to 
uphold validity. 


Reply: The Office believes that amended § 1.56 will provide a 
reasonable balance between the needs of applicants and of the 
Office. The suggested “but for” standard would not cause the 
Office to obtain the information it needs to evaluate patent- 
ability so that its decisions may be presumed correct by the 
courts. If the Office does not have needed information, 
meaningful examination of patent applications will take place 
for the first time in an infringement case before a district court. 
Courts will become increasingly less confident of the Office’s 
product if they get the impression that practitioners and 
inventors can routinely withhold information from the Office, 
or that practitioners and inventors can make up their own 
minds about what is patentable. The Office should decide, in 
the first instance, what is patentable and any decision should be 
made with the best information available, including that known 
by the applicant. The Office notes that the House of Delegates 
of the American Bar Association twice, once in 1990 and again 
in 1991, refused to adopt a resolution favoring adoption of the 
“but for” standard. 


Comment 6. One comment argued that proposed § 1.56 does 
not relate to “the conduct of proceedings in the Patent and 
Trademark Office” (35 U.S.C. 6(a)) since the Office does not 
intend to reject applications as indicated by the cancellation of 
paragraphs (c) through (i) of current § 1.56. 


Reply: The amendment to 1.56 comes within the authority of 
the Commissioner for establishing regulations. Norton v. 
Curtiss, 433 F.2d 779, 167 USPQ 532 (CCPA 1970). The 
Office has reserved its inherent authority to reject an applica- 
tion under appropriate circumstances where fraud or other 
inequitable conduct has occurred. Also, the Office will consider 





Marcu 2, 2004 


fraud and inequitable conduct when properly raised in inter- 
ference proceedings under 35 U.S.C. 135(a). The Office will 
also consider fraud and inequitable conduct in connection with 
attorney conduct under § 10.23(c). 


Comment 7. One comment stated that § 1.56 should require 
only anticipatory art to be submitted during examination of an 
application, with a procedure such as reexamination being used 
after discovery in any litigation on the patent has revealed all 
available art. 


Reply: An application is examined under all appropriate 
sections of Title 35, United States Code, and a presumption of 
validity attaches to a patent with regard to all aspects of 
patentability, including anticipation. 35 U.S.C. 282. Therefore, 
§ 1.56 should address more than just the submission of 
anticipatory information, including information relevant to 
patentability under 35 U.S.C. 103 and 35 U.S.C. 112. 


Comment 8. One comment suggested that proposed § 1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 


Reply: Section 1.56 provides that the duty of disclosure can be 
met by submitting information to the Office in the manner 
prescribed by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are 
being amended so that information will be submitted to the 
Office in the manner and at the time which will facilitate 
consideration by the examiner. Applicants are provided cer- 
tainty as to when information will be considered, and appli- 
cants will be informed when information is not considered. 
The Office does not believe that courts should, or will, find 
violations of the duty of disclosure because of unintentional 
non-compliance with §§ 1.97 and 1.98. If the non-compliance 
is intentional, however, the applicant will have assumed the 
risk that the failure to submit the information in a manner that 
will result in its being considered by the examiner may be held 
to be a violation. 


Comment 9. Two comments stated that the Office should not 
delete the offense of attempted fraud from the § 1.56. The 
comments stated that elimination of the reference to “gross 
negligence” in current § 1.56 would be sufficient to protect the 
practitioner who delays submission of information with no 
intent to deceive the Office. One of the comments stated that 
the disciplinary rules alone are not sufficient to deter attempted 
fraud or inequitable conduct. 


Reply: The language of §§ 1.56(a) and 1.555(a) has been 
modified to retain the provisions of prior § 1.56(d) to indicate 
that the Office does not condone fraud, attempted fraud, or 
violation of the duty of disclosure through bad faith or 
intentional misconduct. 


Comment 10. One comment stated that the appropriate stan- 
dards for the duty of candor are analogous to fiduciary law 
which requires the fiduciary to disclose not only known facts, 
but also facts which it should have known, i.e., a negligence 
standard. The comment argued that it was undesirable to 
measure duty of candor or fraud by a reduced measure of 
“intent” instead of an objective negligence standard since the 
Office is not bound by the U.S. Court of Appeals for the 
Federal Circuit decision in Kingsdown Medical Consultants, 
Ltd. v. Hollister, Inc., 863 F.2d 867, 9 USPQ2d 1384 (Fed. Cir. 
1988) (en banc), cert. denied, 490 U.S. 1067 (1989), and since 
the proposed standard is no more objective than alternative 
standards but is simply narrower and more certain. Another 
comment suggested that the Office should indicate that there is 
no intention to change the Kingsdown ruling. 


Reply: Section 1.56 has been amended to present a clearer and 
more objective definition of what information the Office 
considers material to patentability. The rules do not define 
fraud or inequitable conduct which have elements both of 
materiality and of intent. The Office does not advocate any 
change to the Kingsdown ruling. 


Comment 11. Two comments stated that the proposed modifi- 
cation of § 1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability 
of a claim. Several comments suggested that a sentence should 
be added to proposed § 1.56 to specify that submission of 
information to the Office under this section shall not be deemed 
to be an admission or representation that the information is 
material to patentability. 
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Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information 
to the Office. Paragraph (h) of § 1.97 now provides that the 
filing of an information disclosure statement shall not be 
considered to be an admission that the information cited in the 
statement is, or is to be considered to be, material to patent- 
ability as defined in § 1.56. 


Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 


Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 


Comment 13. One comment suggested that the last sentence of 
proposed § 1.56( a), in which the Office encourages applicants 
to carefully examine prior art cited in foreign search reports 
and the closest known information, be removed from the rule 
and be placed in the preamble discussion so as to avoid the 
interpretation that the sentence creates a duty for applicants. 


Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of 
the rule as helpful guidance to individuals who file and 
prosecute patent applications. 


Comment 1/4. Three comments stated that the language of 
proposed § 1.56(a) required revision to remove all statements 
or suggestions which might allow a court to consider a pending 
(i.e., unissued) claim for the purpose of determining whether 
the duty of disclosure requirement was met in view of the fact 
that the proposed rule was intended to indicate that there is no 
duty to disclose information which is material to a pending 
claim unless that claim ultimately issues in a patent. One 
comment argued that a court might interpret “the duty of 
candor and good faith” to be broader than the particular duty of 
disclosure specified in other portions of the proposed rule 


Reply: The language of §§ 1.56 and 1.555 has been modified 
to emphasize that there is a duty of candor and good faith 
which is broader than the duty to disclose material information. 
Section 1.56 further states that “no patent will be granted on an 
application in connection with which fraud on the Office was 
practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct.” 


Comment 15. One comment suggested that proposed § 1.56(a) 
be modified to clarify that both information and its materiality 
must be known before there is a duty to disclose the informa- 
tion. 


Reply: The Office considers the language of § 1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the Office 
all information known to that individual to be material to 
patentability as defined in this section.” If information is 
known to be material, it inherently must be known. Likewise, 
if information is not known to an individual, there is no duty 
to disclose the information whether it is material or not. 


Comment 16. One comment stated that it should be made clear 
that “known” is limited to contemporaneous knowledge since 
a practitioner may have known something ten years ago but 
may not remember it presently. 


Reply: Section 1.56 states that each individual associated with 
the filing and prosecution of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The 
fact that information was known years ago does not mean that 
it was recognized that the information is material to the present 
application. 


Comment 17. One comment suggested that proposed § 1.56(a) 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 


Reply: Paragraph (a) of § 1.56 states that the duty to disclose 
information exists until the application becomes abandoned. 
The duty to disclose information, however, does not end when 
an application becomes allowed but extends until a patent is 
granted on that application. The rules provide for information 
being considered after a notice of allowance is mailed and 
before the issue fee is paid (§ 1.97(d)) and for an application to 
be withdrawn from issue after the issue fee has been paid. An 
application may be withdrawn from issue because one or more 
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claims are unpatentable (§ 1.313(b)(3)) or an application may 
be withdrawn from issue and abandoned so that information 
may be considered in a continuing application before a patent 
issues (§ 1.313(b)(5)). 


Comment 18. Three comments stated that the first two sen- 
tences of proposed § 1.56(a) should be deleted since rules 
should simply instruct practitioners what to do without discus- 
sion of why they should do it or the philosophy involved. 


Reply: The suggestion has not been adopted since the sen- 
tences aid in the understanding of the rule and will provide 
those involved in enforcing patents with an indication of the 
policy on which the rule is based. 


Comment 19. One comment stated that §§ 1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively 
associated with” the filing or prosecution of the patent appli- 
cation. 


Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create 
a redundancy with the language of § 1.56(c)(3). The individu- 
als designated in §§ 1.56(c)(1) and (2) as being associated with 
the filing or prosecution of a patent application within the 
meaning of the section are inherently substantively involved in 
the preparation or prosecution of the application. 


Comment 20. One comment stated that proposed § 1.56(b) 
should be modified to clarify that information is not material if 
it is cumulative to information already of record in an 
application or to information concurrently being made of 
record. 


Reply: The suggestion has been adopted by adding a reference 
to information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 


Comment 21. One comment stated that the preamble discus- 
sion (of § 1.56(b)) should indicate that test results in situations 
such as tests involving biological systems may properly be 
submitted as averages rather than as individual test runs. 


Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
determination on patentability. If the actual results are pro- 
vided, the examiner can make an independent determination on 
whether some rejection is appropriate. In some cases providing 
averages might be misleading, but in other cases providing 
averages might be appropriate. 


Comment 22. One comment stated that the definition of 
materiality in proposed § 1.56(b) imposes substantial new 
burdens on applicants who would be required to disclose failed 
experiments, papers published less than one year prior to filing 
and experimental public uses even if they clearly are refutable 
and will not affect patentability. One comment stated that the 
proposed rule would require applicants to incur added expense 
for affidavits and comparison tests. Five comments stated that 
the Office should not require applicants to present results from 
clearly invalid tests since this would be contrary to usual 
scientific practice. One comment argued that information 
should not be required to be submitted if there was no doubt 
that it would not preclude patentability, e.g., where common 
ownership existed so that the exception of 35 U.S.C. 103, 
second paragraph, would apply. 


Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to 
provide the Office with the information it needs to make a 
proper and independent determination on patentability. It is the 
patent examiner who should make the determination after 
considering all the facts involved in the particular case. The 
comments reflect that the Office objective of clarifying what 
information the Office considers to be material has been 
accomplished by the amendment of the rules. 


Comment 23. One comment suggested that § 1.56 should 
confine the duty of disclosure to references known to applicant 
or the practitioner representing applicant and not found in prior 
art materials in the Office. 


Reply: This suggestion is not adopted since information may 
be in the Office but not in the application file. It is not 
reasonable to assume that an examiner knows of a particular 
item of information or appreciates its relevance to a particular 
invention simply because it exists somewhere in the Office. 
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Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
proposed § 1.56(b)(1) because it was unworkable to require an 
applicant to combine references against its own claims, espe- 
cially since, according to the commentator, examiners and the 
Board of Patent Appeals and Interferences frequently misapply 
the law. Another comment stated that the language creates an 
open field for litigators to claim that an inordinate number of 
references could be combined. 


Reply: The rule does not require an applicant to combine 
references against its own claims. The applicant can submit 
information to the Office for the examiner’s consideration 
whether the information is considered material or not. The fact 
that the teachings of a large number of references must be 
combined for a prima facie case of obviousness does not by 
itself weigh against a holding of obviousness. See Jn re 
Gorman. 933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 


Comment 25. Four comments stated that the definition of 
“prima facie case of unpatentability” § 1.56(b)(1)) should be 
included in the rule itself. One comment said that the definition 
should not be included in the rule. 


Reply: The definition has been included in the rule for clarity. 


Comment 26. One comment stated that the proposed § 
1.56(b)(1) placed a burden on the practitioner to analyze 
references that is inappropriate and contradictory to a practi- 
tioner’s responsibility to his client. 


Reply: The rule itself does not place a burden on the practi- 
tioner to analyze references. Information can be submitted to 
the Office in accordance with §§ 1.97 and 1.98, and the 
examiner will consider the references. 


Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if the 
“other information” (§ 1.56(b)(1)) necessary to cause an 
undisclosed reference to become material is unknown to the 
applicant. Another comment suggested that the language 
should be changed to read “other known information” to show 
that the information must be known to applicant to give rise to 
a duty of disclosure. 


Reply: Paragraph (b) of § 1.56 defines information material to 
patentability. While information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual (§ 
1.56(a)). 


Comment 28. One comment suggested that defining materiality 
in § 1.56(b) in terms of prima facie unpatentability would 
permit a conspiracy of silence in which (1) the applicant knows 
of information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the 
patent practitioner, who is equipped to determine whether 
information is material, does not know of the information and 
does not ask. Thus, it is argued there would be no violation of 
the duty of disclosure which requires knowledge of both 
information and its materiality. 


Reply: The Office has set forth what information should be 
submitted so that the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 


Comment 29. One comment suggested that proposed § 
1.56(b)(1) should be revised to read “in combination with other 
information already of record in the application” to avoid the 
possibility that undisclosed material could be considered 
material in subsequent litigation when combined with infor- 
mation not known at the time of the prosecution to any person 
substantively involved in the preparation or prosecution of the 
application. 


Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is 
limited to such information which is known by an individual 
substantively involved in the preparation or prosecution of the 
application. Thus, while information may be material under the 
definition of § 1.56(b)(1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 


Comment 30. One comment stated that proposed § 1.56(b) 
should be modified so that paragraph (b)(1) refers to informa- 
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tion that renders a claim unpatentable (“but for’’), paragraph 
(b)(2) remains as proposed, and a paragraph (b)(3) is added to 
include the definition of materiality as “the closest information 
over which any pending claim patentably defines.” This 
comment suggested that this modified definition would have 
the advantage of no. requiring the applicant to submit refer- 
ences which applicant knows are immaterial and to then 
engage in “straw man” arguments based on such references. 


Reply: The suggested modification to § 1.56 has not been 
adopted. The suggested language would seemingly require 
information to be filed in each application, whether the 
information is relevant or not, since the “closest information” 
would be required. Section 1.56 does not require information 
which is not relevant to be submitted, but only information 
which meets the definition of material as set out in the rule. 


Comment 31. One comment stated that if proposed § 
1.56(b)(1) is promulgated, there would be no need for pro- 
posed § 1.56(b)(2) with regard to information which would 
make a prima facie case of unpatentability and other informa- 
tion required by paragraph (b)(2) might be obscure. Another 
comment argued that paragraph (b)(2) was unnecessary, con- 
fusing and ambiguous and suggested changes in the language 
to make the requirement clear and less ambiguous. 


Reply: The suggestion as to the language change to § 
1.56(b)(2) has been adopted. The final rule language avoids the 
perceived problem of requiring an applicant to submit infor- 
mation supporting a position taken by the examiner. It is not 
appropriate, however, to eliminate paragraph (b)(2) because it 
is an essential part of the definition of information material to 
patentability and will help to ensure that all material facts are 
brought to the attention of the examiner during the examina- 
tion process. 


Comment 32. One comment questioned the language of 
proposed § 1.56(b)(2) as to how an applicant could consider a 
prior art reference as supporting a position of unpatentability 
taken by the Office while at the same time disputing that 
interpretation. 


Reply: The language of § 1.56(b)(2) has been modified to 
clarify that information is material to patentability if it refutes, 
or is inconsistent with, a position the applicant takes in (1) 
opposing an argument of unpatentability relied on by the 
Office, or (2) asserting an argument of patentability. 


Comment 33. One comment stated that § 1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that no 
information exists which even arguably contradicts a position 
taken or to be taken in response to the examiner, or which 
supports the examiner's position which may be improper. 


Reply: Section 1.56(b)(2) does not require a search of files. 
Under § 1.56(a), the duty of disclosure is confined to that 
information which is known to an individual to be material as 
defined in paragraph (b). 


Comment 34. One comment stated that proposed § 1.56(c) 
should be modified so that the duty of any individual desig- 
nated as having a duty of disclosure would terminate when 
such individual ceases to be substantively involved in the 
preparation or prosecution of the application. The comment 
used, as an example, an inventor who would not be aware of art 
cited by the examiner which would cause information known 
to the inventor to fall within the definition of materiality for the 
first time. 


Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
individuals designated § in 1.56(c) until the application issues 
as a patent or becomes abandoned. Paragraph (a) of § 1.56 
makes it clear, however, that each individual has a duty to 
disclose only information which is known to that individual to 
be material. 


Comment 35. One comment stated that proposed § 1.56(c)(3) 
should not include the assignee, or anyone to whom there is an 
obligation to assign the application, in the class of those who 
have a duty to disclose material information since there might 
be a “witch hunt” during litigation to find one employee with 
knowledge of, or possession of, information that should have 
been disclosed. 


Reply: No modification to § 1.56(c)(3) is needed since § 1.56 
sets forth that only individuals who are associated with the 
filing and prosecution of a patent application have a duty of 
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candor and good faith, including a duty to disclose to the Office 
all information known to be material to patentability. 


Comment 36. One comment stated that proposed § 1.56(d) 
should be revised to expressly allow an inventor to satisfy the 
duty by disclosing information to the practitioner who prepares 
or prosecutes the application so that redundant information 
disclosure statements will not be required from both the 
inventor and the attorney or agent. 


Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the 
information in question was cited by the Office or submitted to 
the Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98 
before issuance of the patent. Statements from both an inventor 
and the practitioner are not required to be submitted 


Comment 37. One comment stated that proposed §§ 1.52(c) 
and 1.67(c) should be modified to either (1) expressly permit 
alterations to be made in an application subsequent to the 
signing of the oath or declaration if a supplemental oath or 
declaration is later submitted, or (2) more properly, prohibit 
such alterations since if alterations are desirable, they can be 
made and the application can be filed with an unsigned oath or 
declaration. Another comment stated that willfully filling out 
false oaths should never be condoned. 


Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office consid- 
ers it misconduct for a practitioner to knowingly file or cause 
to be filed an application containing a material alteration made 
after the signing of an accompanying oath or declaration 
without identifying the alteration. The Office will not consider 
striking an application in which an alteration was made, but a 
supplemental oath or declaration is required to be filed in an 
application containing alterations made after the signing of the 
oath or declaration. 


Comment 38. One comment stated that the implementation of 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying 
therewith. 


Reply: The averments in oath or declaration forms presently in 
use that comply with the previous § 1.63 or § 1.175 will also 
comply with the requirements of the new rules. Therefore, the 
Office will continue to accept the old oath or declaration forms 
as complying with the new rules. 


Comment 39. Five comments questioned the need for the 
proposed rules since statistics show that information disclosure 
statements are submitted early in prosecution and questioned 
what new service is being provided for the proposed fee in § 
1.97. 


Reply: The Office desires to continue to encourage information 
to be submitted promptly so that it can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct. 
Section 1.97(c), as amended, will provide this option to 
applicants in that information will be considered later than 
three months after the filing date of the application (§ 1.97(a) 
prior to amendment) without a showing of promptness (prior § 
1.99). The fee will compensate the Office for the added 
expense caused by the late submission of the information and 
will serve as a disincentive to the intentional withholding of 
information even for a short period of time. 


Comment 40. Two comments suggested that proposed § 
1.97(a) be modified so that the mechanism of proposed § 1.98 
would not be the only acceptable technique for submitting 
information. 


Reply: The Office has set forth the minimum requirements for 
information to be considered in §§ 1.97 and 1.98. These rules 
will provide certainty for the public of exactly what the 
requirements are, when the Office will consider information 
and when the Office will not consider information. Thus, 
applicants are provided with means for complying with the 
duty of disclosure by following the rules. If information is 
submitted in a manner so that it is not considered by the Office, 
applicant will assume the risk that a court might find a 
violation of the duty of candor and good faith which includes 
the duty to disclose material information. 
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Comment 41. Four comments suggested that information 
which is recognized by applicant as being material after the 
period set in proposed § 1.97(b) as the result of prior art cited 
by the examiner should be permitted to be submitted to the 
Office without the fee set forth in 1.17(p), the certification or 
the petition fee required by § 1.97. 


Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was 
just recognized as being material, and would unduly compli- 
cate the rules and the procedures for considering information 
submitted by applicant. Applicants can avoid or, at least, 
minimize the problem by submitting information which is 
known to be relevant to the application even though it is not 
yet recognized as being required to be submitted because it is 
material to patentability. The fees charged are to compensate 
the Office for the additional work that will be necessary when 
information is submitted during an advanced stage of the 
examination process. 


Comment 42. Two comments suggested that the period for 
submitting information set in proposed § 1.97(b) be changed to 
be two months from the issuance of the Official Filing Receipt 
to avoid information disclosure statements being misrouted in 
the Office. 


Reply: The suggestion in the comment is not adopted. The date 
that the Filing Receipt is mailed is not maintained in the 
application file so there would be administrative difficulty in 
determining when a fee or certification is required to be filed 
under the new rule. An application can be filed with a 
self-addressed return postcard so that applicant can obtain the 
serial number assigned to the application very soon after filing. 
Further, information may be filed under § 1.97(b) before the 
mailing of a first Office action on the merits even if this occurs 
later than three months after the application filing date. 


Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection 
within three months of the filing of an application. The 
comment indicated that paragraph (b) should apply in this 
situation. 


Reply: Paragraph (b) would apply in this situation since the 
paragraph specifies that information may be filed within three 
months of the filing date of the application or before the 
mailing date of a first Office action on the merits, whichever 
event occurs last. Thus, information would be considered 
pursuant to § 1.97(b) if it was filed within three months of the 
filing date of the application even if a final rejection was 
mailed prior to three months from the filing date. 


Comment 44. One comment stated that proposed § 1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces 
the original application.” 


Reply: The suggested modification has not been adopted since 
it is not necessary for clarity. The term “national application” 
includes continuing applications in this and the other patent 
rules. It is not desirable to add the suggested language to all 
occurrences of the term “application” in the rules or to raise the 
implication that continuing applications are not included in the 
term in other rules by adding the suggested language to this 
rule. 


Comment 45. One comment stated that proposed § 1.97 should 
be changed to state that if a responsible party becomes aware 
of material information less than three months before issuance 
of an Office action, that information will be considered timely 
filed if it is submitted together with the response to the action. 
The comment also stated that the Office could go farther and 
implement a rule which specifies that such information will be 
considered timely submitted if it reaches the examiner before 
the response to the Office action is taken up for consideration. 
Three other comments stated that the Office should accept 
information disclosure statements with responses to Office 
actions, with one comment arguing that there is no benefit in 
submitting two papers where one would suffice. 


Reply: The suggestions in the comments are not adopted. The 
rule as proposed and promulgated has the advantage of being 
relatively easy to comply with and administer. Information 
should be submitted promptly so that the examiner will have 
the option of reviewing the information and withdrawing or 
revising the Office action. Requiring information to be submit- 
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ted promptly contributes to the efficiency of the examination 
process. 


Comment 46. One comment stated that there should be no fee 
in § 1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission 
of material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final 
action to support a final rejection in the next action, in the 
absence of the certification proposed in the rules. Another 
comment, however, stated that the proposed fee requirement 
would not be a disincentive to submission of prior art, but 
would force examiners to consider certain art which under 
current practice often is not made of record, but instead, 
requires the filing of a continuation application. 


Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution of 
an application rather than as a disincentive to submitting 
information at all. 


Comment 47. One comment questioned whether information in 
an information disclosure statement submitted during the 
period set forth by proposed § 1.97(c) could be used by an 
examiner to make the next action final if the statement was 
submitted with a certification under § 1.97(e). 


Reply: Information submitted with a certification during the 
period set forth in § 1.97(c) will not be used to make the next 
Office action final on unamended claims since in this situation 
it is clear that applicant has submitted the information to the 
Office promptly after it has become known and the information 
is being submitted prior to a final determination on patentabil- 
ity by the Office. 


Comment 48. One comment stated that it was unfair for the 
Office to require a fee for considering information pursuant to 
proposed § 1.97(c) and then also be able to use the information 
in making the Office action final. 


Reply: The policy is not considered to be unfair. If information 
is submitted during the period set forth in § 1.97(c) without the 
certification, the fee will compensate the Office for extra work 
that may be caused by the failure to submit information 
promptly. If the cost for this extra work were not placed upon 
the applicant in this situation, the cost would have to be borne 
by all applicants through payment of higher fees. The possi- 
bility that the next Office action may be made final will further 
encourage prompt disclosure of information to the Office. 


Comment 49. One comment suggested that information should 
be considered (§ 1.97(c)) after final rejection, since this is 
different from after allowance when the Office would have to 
go back and reconsider its work. Two comments stated that 
proposed § 1.97(c)(1) should not penalize applicants who 
receive a foreign search report after a final rejection is made in 
the application and that the certification under § 1.97(e) should 
be available until an advisory action after final rejection or a 
notice of allowability occurs in the application. Another 
comment stated that final action may not even be on the merits 
but merely administrative. 


Reply: The suggestions in the comments are not adopted. Both 
a notice of allowance and a final rejection represent a final 
Office decision on patentability. Information considered after 
either of these actions may require the Office to alter its 
position. After either of these actions, information will be 
considered only if it is submitted promptly in accordance with 
§ 1.97(d) or is submitted in a refiled application. It should be 
noted that information cited in a foreign search report, if cited 
to the Office within three months of the date on the search 
report, will be considered by the Office if filed before payment 
of the issue fee. 


Comment 50. One comment stated that proposed § 1.97(d) 
would result in unequal treatment of U.S. inventors who file 
first in the Office as compared to foreign inventors who file first 
in a foreign country since the latter will have the results of the 
search made by the foreign examining country earlier in the 
pendency of the U.S. application. Six comments suggested that 
a U.S. inventor should have the ability to make the certification 
of § 1.97(e) and to have the Office consider the information, 
regardless of the stage of prosecution at which information 
from a foreign office is submitted. 
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Reply: It should be noted that the certification of § 1.97(e) can 
be made and information considered by the Office until the 
issue fee is paid on the application. After the issue fee has been 
paid on an application, it is impractical for the Office to attempt 
to consider newly submitted information. The application may 
be withdrawn from issue at this point, however, pursuant to § 
1.313(b)(5) so that the information can be considered in a 
continuing application, or pursuant to § 1.313(b)(3) if appli- 
cant states that one or more claims are unpatentable over the 
information that is cited. It is further noted that it is applicants, 
not the Office, who make decisions on when and in which 
countries to file an application. U.S. inventors who may desire 
to seek patent protection in foreign countries have the ability to 
utilize the provisions of the Patent Cooperation Treaty and to 
delay the requirement to enter the national stage until after a 
search report on the invention is made. 


Comment 51. One comment questioned whether a certification 
under § 1.97(e) could properly be made in situations where 
information known by the applicant but not considered mate- 
rial is cited by a foreign patent office more than three months 
later than the first knowledge by applicant. 


Reply: The language of § 1.97(e) has been modified to permit 
a certification to be made in the situation described in the 
comment. If an item of information is submitted within three 
months of being cited in a communication from a foreign 
patent office in a counterpart foreign patent application, the 
certification can be properly made regardless of any individu- 
al’s previous knowledge of the information. 


Comment 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices 
under proposed § 1.97(e) might be too short because not all 
foreign offices provide copies of references and that the Office 
should provide for a petition in unusual circumstances. Five 
comments stated that a three-month time limit for filing foreign 
search reports is not reasonable but rather that six months 
would be more reasonable. 


Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination process. It should be noted 
that Office actions typically set a three-month shortened 
statutory period for response. A response to an Office action 
generally requires more time for preparation than is involved 
in the submitting of a foreign search report and copies of the 
documents cited. 


Comment 53. Five comments suggested that § 1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but 
did not recognize its materiality or relevance to the application. 


Reply: The suggestion in the comments is not adopted. The 
Office desires to encourage prompt evaluation of information 
as to materiality by applicants and the Office so as to contribute 
to the efficiency and effectiveness of the examination process. 
It should be noted that an applicant is not required to delay the 
submission of information while evaluating materiality, but 
can submit the information pursuant to §§ 1.97 and 1.98. 


Comment 54. One comment stated that proposed § 1.97(e) 
should be clarified to specify that the certificates can be made 
regardless of the source of the information being submitted, so 
long as it is disclosed within three months of receipt. One 
comment stated that the three-month period of proposed § 
1.97(e) should be measured from the receipt date of a com- 
munication from a foreign patent office. 


Reply: A certification under § 1.97(e) can be made if each item 
of information was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to filing the statement. A certification can 
also be made if no item of information was cited in a 
communication from a foreign patent office in a counterpart 
foreign application or was known to any individual designated 
in § 1.56(c) more than three months prior to filing the 
information disclosure statement. The Office wishes to encour- 
age prompt evaluation of the relevance of information and to 
have a date certain for determining if a certification can 
properly be made. Although it is recognized that an individual 
actually becomes aware of the information in the communica- 
tion from a foreign patent office sometime after it was mailed, 
the mailing date of such a communication, if it occurs prior to 
a first awareness of the same information, would determine the 
date for filing of an information disclosure statement without a 
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fee. The Office is willing to absorb any additional cost in 
considering such information relevant to patentability after the 
time set in proposed paragraph (b) only when it is clear that an 
applicant is diligent in providing the information to the Office 


Comment 55. One comment stated that the cost of making a 
certification under § 1.97(e) would be more than the $200.00 
fee proposed where no certification is made due to difficulties 
in obtaining information from foreign clients. The comment 
suggested that the rule provide for (1) the opportunity to 
provide documentation (as opposed to certification) illustrating 
when the information was received, and (2) the opportunity to 
submit information with increasing fees depending on when in 
the periods of § 1.97(c) and (d) the information is submitted. 


Reply: The suggestions in the comment are not adopted since 
they would add undue complexity to the rules and procedures. 
Further, the suggested provision of documentation, which 
presumably would be reviewed by someone in the Office, 
would probably add considerably to the overall expense of 
filing an information disclosure statement. No other comments 
indicated a desire for increasing fees depending on when the 
information is submitted. 


Comment 56. Two comments stated that proposed § 1.97(e) is 
ambiguous in using the language “to the knowledge of the 
person signing the certification” in that it could refer to 
“information and belief,” “actual knowledge of the facts” or 
“no knowledge to the contrary.” One comment stated that 
certifications should be able to be made on information and 
belief by a U.S. attorney or agent submitting a material 
reference received from a foreign patent attorney or agent, 
rather than requiring a certification from the foreign individual 
Another comment suggested that the period should be calcu- 
lated from when the applicant either knew or could have 
known of the reference because the U.S. attorney should not be 
penalized for delays from their foreign patent associates. 


Reply: The certification under § 1.97(e) should be made by a 
person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the 
foreign client as to the date the information first became 
known. A practitioner who receives information from a client 
without being informed whether the information was known 
for more than three months, however, cannot make the 
certification without making reasonable inquiry. 


Comment 57. One comment stated that the language of 
proposed § 1.97(e) would preclude the use of the certification 
in an application by corporations whose practitioners have 
over the years reviewed thousands of patents and technical 
publications, even though they are unaware of the relevance of 
any one thereof to the application. 


Reply: The language of § 1.97(e) is not intended to preclude 
use of the certification by representatives of corporations. The 
certification can be based on present, good faith knowledge 
about when information became known without a search of 
files being made. The Office, however, does desire to have 
information considered promptly by applicants as to material- 
ity and to have information submitted to the Office early in the 
prosecution of an application. 


Comment 58. One comment suggested that proposed § 1.97(e) 
should permit certification only as to information submitted 
within four months of receipt from a foreign patent office, with 
all other late-submitted information requiring a fee so as to not 
open a legal quagmire implicit in the proposed certification 
requirement. 


Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides 
the avoidance of the payment of a fee by a person who is 
submitting information promptly to the Office. An applicant 
has the option under the circumstances described in § 1.97(c), 
however, to not make the certification and to pay the fee 
instead if so desired. 


Comment 59. One comment suggested that proposed § 1.97(f) 
be modified to specify that not less than one month will be 
given if a bona fide attempt is made to comply with § 1.98 but 
part of the required content is omitted. Another comment 
suggested that § 1.97(f) should state that the Office will give 
(rather than may give) additional time for compliance with § 
1.98. 
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Reply: The suggestions in the comments are not adopted. The 
language of § 1.97(f) parallels present § 1.135(c) since the 
practice and considerations are similar for both rules. The 
Office intends to provide one month to comply with § 1.98 
where a bona fide attempt has been made to do so. 


Comment 60. One comment stated that proposed § 1.97(f) 
should specify that the Office shall inform the applicant if a 
reference will not be considered due to noncompliance with § 
1.98 so as to avoid any argument in litigation that a certain 
reference was not considered due to clerical noncompliance. 


Reply: The Office plans to notify applicants in accordance with 
§§ 1.97(f) and (i) if submitted information will not be 
considered. The examiner will also indicate in the application 
record what information has been considered. Further details 
will appear in the Manual of Patent Examining Procedure in 
due course. 


Comment 61. One comment suggested that proposed § 1.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation 
that no other material information exists such as is set forth in 
current § 1.97(b). 


Reply: The suggestion in the comment has not been adopted 
since referring to “no other material information” would imply 
that the information being submitted was admitted to be 
material. There is no requirement that information being 
submitted be material to the application. 


Comment 62. One comment suggested that proposed § 1.97(h) 
be modified to state that information not considered by the 
Office will be deemed in all respects to have not been 
submitted by the applicant since this would make a noncom- 
pliant submission clearly not a fulfillment of the duty of 
candor. 


Reply: The suggestion in the comment is not adopted. The 
Office has no need or desire to rule on lack of fulfillment of the 
duty of candor in such a situation. The rules are drafted such 
that § 1.56 sets forth what information is material to patent- 
ability and §§ 1.97 and 1.98 set forth procedures to assure 
consideration of information by the Office. 


Comment 63. One comment stated the Office has a duty to 
consider information even if this involves withdrawing an 
application from issue or publishing a cancellation notice and 
that proposed § 1.97(h) should be changed to so state. Another 
comment stated that it would be an abdication of the duty that 
the Office owes to the public for information in the file to be 
ignored since issuance of an invalid patent can be used to 
discourage others in the field. The comment suggested that the 
Office should leave in doubt whether the information will be 
considered or not. 


Reply: It is necessary for the Office to balance its need and 
desire to consider all information relevant to an application 
with its need for an efficient operation and its capability to 
consider information at various stages in the prosecution of an 
application. The Office is setting forth when information will 
and will not be considered to provide certainty for the public. 


Comment 64. One comment requested information on how a 
United States patent application or other information (§ 
1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 


Reply: The PTO 1449 has been drafted so as to provide spaces 
for listing documents which are available to the public and 
which will be printed on the patent at issuance. Other infor- 
mation should be listed separately from the PTO 1449 form. 


Comment 65. One comment stated that § 1.98(a)(2)(i) should 
not require the submission by applicants of United States 
patents listed in an information disclosure statement since the 
Office is better equipped to provide examiners with copies of 
those documents than inventors and their attorneys. Alterna- 
tively, the comment suggested that the Office should establish 
a procedure whereby an order for the Office to provide the 
copies of the patents at the usual fee can accompany the 
information disclosure statement. 


Reply: At the present time, when the Automated Patent System 
has not been fully implemented, the overall cost of the Office 
obtaining copies of patents and associating them with applica- 
tion files would be greater than for applicants to provide copies 
with information disclosure statements. Presumably, the appli- 
cant would be using a copy of the patent in preparing the 
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statement and could easily make a copy for submission to the 
Office. 


Comment 66. One comment suggested that § 1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of 
a U.S. patent application need be included” for the proposed 
phrase “except a U.S. patent application.” Reply: The sug- 
gested clarification to the language of the rule has been 
adopted. 


Comment 67. A number of comments objected to the require- 
ment in § 1.98(a)(3) for a concise explanation of the relevance 
of all items of information being submitted. 


Reply: In response to the comments, § 1.98(a)(3) has been 
modified to require a concise explanation only of patents, 
publications or other information listed in an information 
disclosure statement that are not in the English language. 
Applicants may, if they wish, provide concise explanations of 
why English-language information is being submitted and how 
it is understood to be relevant. Concise explanations are 
helpful to the Office, particularly where documents are lengthy 
and complex and applicant is aware of a section that is highly 
relevant to patentability. 


Comment 68. Five comments stated that the proposed rules 
should be modified to state that if information is being 
submitted from a foreign search report, the requirement for a 
concise explanation in proposed § 1.98(a)(3) may be satisfied 
by submitting an English-language version of the search 
report. 


Reply: The language of § 1.98(a)(3) has been modified so that 
no concise explanation is required for information submitted in 
the English language. The concise explanation requirement for 
non-English language information may be met by the submis- 
sion of an English language version of the search report 
indicating the degree of relevance found by the foreign office. 
It is not necessary that this detail be included in the rule. 


Comment 69. Five comments questioned whether the require- 
ment in proposed§ 1.98(a)(3) would be satisfied by a statement 
that the references were cited in the prosecution of a parent 
application. 


Reply: The requirement in § 1.98(a)(3) for a concise explana- 
tion of non-English language information would not be satis- 
fied by a statement that a reference was cited in the prosecution 
of a parent application. The concise explanation must explain 
the relevance as presently understood by the person designated 
in § 1.56(c) most knowledgeable about the content of the 
information. 


Comment 70. One comment suggested that proposed § 
1.98(a)(3) should be modified to require a concise explanation 
of “what is believed to be” the relevance of information listed 
to avoid the accusation of violation of duty of disclosure 
merely because more relevant portions of the information are 
later found. Another comment suggested that the concise 
explanation should state what is “reasonably understood by the 
person submitting the statement.” Another comment stated that 
the applicant should be required to explain (1) only what is 
understood or believed about the item of information at the 
time the disclosure is made, or (2) why the item is listed. 


Reply: The suggestions in the comments have been substan- 
tially adopted in modifying the language of § 1.98(a)(3). 


Comment 71. One comment stated that proposed § 1.98(b) 
should not require the date (unless material) and place of 
publication of journal articles since such information is not 
given on search reports from foreign patent offices or on 
journals published by the American Chemical Society, which 
just give the year. Another comment indicated that sometimes 
it is not clear where the place of publication is. 


Reply: The suggestions in the comments are not adopted. The 
date of publication is necessary for the Office to be able to 
determine if the information may be used in a rejection of the 
claims in an application. The place of publication refers to the 
name of the journal, magazine or other publication in which 
the article was published, which should be available in the vast 
majority of cases. 


Comment 72. One comment suggested that § 1.98(c) should 
not require a translation of a non-English language document 
to be filed if a translation is within the possession, custody or 
control of an individual designated in § 1.56(c) because such 
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person may not recall that there is a translation somewhere in 
the records of the individual, perhaps having been made for 
another application years earlier. 


Reply: The requirement of the rule for a translation to be 
submitted under limited conditions is not a change in practice. 
See prior §§ 1.56(j) and 1.97(b). Since the requirement has 
caused little, if any, problem in the past, the suggestion of the 
comment is not adopted. 


Comment 73. One comment suggested that § 1.98(c) should be 
revised to make it clear that a reference that is essentially 
cumulative to another reference need not be listed in an 
information disclosure statement. Reply: The concept that 
cumulative information is not material is set forth in § 1.56(b). 
Section 1.98 does not deal with what information must be 
submitted, but provides an exception for cumulative informa- 
tion to the requirement for a copy to be submitted of each item 
of information listed in an information disclosure statement. 


Comment 74. One comment stated that a sentence in the 
preamble discussion of proposed § 1.98(c) was burdensome 
because it would require submission of incomplete or inexact 
translations which may have been made of an item of infor- 
mation. The sentence in question reads: 


“But if the individual has the ability to translate the 
non-English language into English and has done so for 
the purposes of reviewing the information relative to 
the claimed invention, the translation would be consid- 
ered ‘readily available.’” 


Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the 
attorney would want to prepare an accurate translation of 
particularly relevant references. One comment suggested that § 
1.98(c), or the preamble discussion, should make it clear that 
an English- language translation of a foreign language material 
reference need not be submitted where an individual merely 
reads in the reference in its original language and translates it 
mentally but does not prepare a written translation. Five other 
comments requested clarification on this point. 


Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations 
of what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in 
English and that the Office will not routinely translate infor- 
mation submitted in a non-English language. The examiner 
will consider the information insofar as it is understood on its 
face, e.g., drawings, chemical formulas, English-language 
abstracts, but will not have the information translated unless it 
appears to be necessary to do so. Applicants are required to aid 
the examiner by complying with the requirements for a concise 
explanation in § 1.98(a)(3) for information submitted in a 
non-English language. 


Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed in 
an information disclosure statement need not be submitted if 
the reference was cited by the Office or previously submitted to 
the Office in connection with a prior application. 


Reply: The suggestion in the comment is adopted. The lan- 
guage of § 1.98(d) has been modified to state that a copy of an 
item of information is not required if it was previously cited by 
the Office or previously submitted to the Office in a prior 
application being relied on for an earlier filing date under 35 
U.S.C. 120. 


Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of 
the information listed in an information disclosure statement if 
a copy of the information has previously been submitted to the 
Office in a prior application, whether or not the earlier 
application is being relied upon for an earlier filing date under 
35 U.S.C. 120. 


Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of 
information to be submitted has been made with regard to prior 
applications which will normally be available to, and consid- 
ered by, the examiner. It would not be efficient for the examiner 
to be required to seek out unrelated application files to obtain 
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a copy of an item of information when a copy could easily be 
submitted by applicant. 


Comment 77. One comment questioned what would be con- 
sidered “timely” under § 1.291 so that information would be 
considered by the examiner without payment of a fee, in 
contrast to proposed § 1.97 which may require a fee 


Reply: Section 1.291 has not been amended to redefine 
timeliness. The comment seems to imply that the fee require- 
ments of § 1.97 can be avoided through the use of a protest 
submitting information, but such a course of action might raise 
questions regarding compliance with the duty of candor and 
good faith required in dealings with the Office. 


Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
§ 1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in the 
examining group from the mail room. 


Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no 
good reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications or 
from the filing of other papers in the Office. 


Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 
1.313(b)(S) without admitting unpatentability. 


Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications to 
be withdrawn from issue and abandoned for consideration of 
information in a continuing application. This differs from a 
petition under § 1.313(b)(3) based on unpatentability of one or 
more claims. 


Comment 80. One comment questioned whether, if an appli- 
cation is withdrawn from issue pursuant to proposed § 
1.313(b)(5), an information disclosure statement can be sub- 
mitted in the continuing application under § 1.97(b) without a 
certification. 


Reply: A continuing application is treated like any other 
application with regard to the times set forth in § 1.97(b). Thus, 
for example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 


Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b)(5) could have 
new art and amendments considered in that application rather 
than in a continuing application. The comment also questioned 
the handling of applications withdrawn from issue pursuant to 
§ 1.313(b)(3). 


Reply: The language of § 1.313(b)(5) makes it clear that an 
application withdrawn from issue thereunder is to be aban- 
doned without further prosecution. This differs from an appli- 
cation withdrawn from issue pursuant to § 1.313(b)(3) because 
applicant had admitted the unpatentability of one or more 
claims. 

Comment 82. One comment questioned whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application under § 1.62 and how appli- 
cants can accomplish the withdrawal from issue under pro- 
posed § 1.313(b) late in the prosecution of an application. 


Reply: The continuing application mentioned in § 1.313(b)(5) 
can be a file wrapper continuing application under 1.62. Even 
though § 1.62 requires a file wrapper continuing application to 
be filed before the payment of the issue fee, the Office will 
consider the filing of a petition to withdraw from issue under 
§ 1.313(b)(5) as sufficient grounds to waive that requirement of 
§ 1.62. Late in the prosecution of an application, the Office has 
difficulty in matching papers with the application file. Papers 
requesting that an application be withdrawn from issue after 
the issue fee is paid should be directed, or preferably hand- 
carried, to the Office of Petitions in the Office of the Assistant 
Commissioner for Patents. 


Comment 83. Seven comments suggested that § 1.555(a) 
should not be amended to require the submission of “all 
information material to patentability” since a reexamination 
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proceeding is limited to consideration of patents and printed 
publications. 


Reply: The suggestion in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to 
the rule. 


Comment 84. One comment suggested that proposed § 
1.555(a) should be modified to make clear that there is no duty 
of disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination proceeding. 


Reply: The suggestion in the comment to modify the language 
in § 1.555(a) has not been adopted. The rule refers to 
individuals who are substantively involved on behalf of the 
patent owner in a reexamination proceeding. 


Comment 85. Two comments stated that the Office should 
consider fraud or other inequitable conduct issues in interfer- 
ence proceedings. 


Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
proceedings as announced on November 19, 1991, in the 
Official Gazette of the Patent and Trademark Office at 1132 
Off. Gaz. Pat. Off. 33. 


Comment 86. One comment requested more examples with 
regard to proposed § 10.23(c)(10) of what alteration or 
combination of alterations in a declaration would be consid- 
ered material. 


Reply: It is not the function of the rules or the rulemaking 
process to provide a detailed listing of what alterations may be 
considered to be improper. This consideration will necessarily 
be made in view of the totality of the circumstances involved. 
Practitioners would be well advised to avoid filing applications 
which contain alterations which have not been initialed and 
dated. 


Comment 87. Two comments stated that § 10.23(c)(10) should 
be amended to prohibit knowingly attempting to mislead the 
Office in the drafting or prosecution of a patent application. 
One comment stated that attempted fraud or inequitable 
conduct would not be prohibited by proposed 10.23(c)(10) 
because such conduct would not be a violation of proposed §§ 
1.56 or 1.555. 


Reply: No amendment is necessary to the language of § 
10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§ 1.56 and 
1.555. This duty includes a prohibition against knowingly 
attempting to mislead the Office. 


Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applica- 
tions that are pending before the Office on the effective date of 
the new rule. Another comment stated that the rules should be 
immediately effective for all pending applications with some 
grace period for making the initial disclosure without penalty 
and without fee. 


Reply: The Office will apply the new rules to all applications 
pending on, or filed on or after, the effective date of the rules. 
While this implementation may cause some burden on some 
applicants, other applicants will obtain benefits not otherwise 
available. This decision will also ease the administrative 
burden on the Office in implementing the new rules. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the rules as adopted do not 
require individuals to submit information that they are not 
already aware of and are not already under an obligation to 
provide to the Office. The rules further promote the efficiency 
of the examination process by encouraging a timely submis- 
sion of an information disclosure statement and by substan- 
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tially eliminating rejections based on inequitable conduct, 
thereby reducing the costs to all patent applicants. 


The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, Federal, state or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity or innova- 
tion, or on the ability of the United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


The Patent and Trademark Office has also determined that 
this rule change has no Federalism implications affecting the 
relationship between the National Government and the States 
as outlined in Executive Order 12612. 


This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011. Each information disclosure statement 
is estimated to take approximately 30 minutes, including time 
for reviewing instructions, gathering and maintaining data 
needed, and completing and reviewing the collection of infor- 
mation. The time estimate has been reduced from that stated in 
the proposal since the requirement for a concise explanation of 
the relevance of each item of information cited in an informa- 
tion disclosure statement has been limited to information 
submitted in a language other than English. Send comments 
regarding this burden estimate Patent and Trademark Office, 
Office of Management and Organization, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503. (Attention Paper Reduction 
Project 0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | and 
10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 

§ 1.17 Patent application processing fees. 
** KK * 

(i)(1) For filing a petition to the Commissioner under a 


section of this part listed below which refers to this paragraph. 
130.00 


§1.12--for access to an assignment record. 

§1.14--for access to an application. 

§1.53--to accord a filing date. 

§1.55--for entry of late priority papers. 

§1.60--to accord a filing date. 

§1.62--to accord a filing date. 

§1.97(d)--to consider an information disclosure statement. 
§1.103--to suspend action in application. 

§1.177--for divisional reissues to issue separately. 


§1.312--for amendment after payment of issue fee. 
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§1.313--to withdraw an application from issue. 
§1.314--to defer issuance of a patent. 


§1.334--for patent to issue to assignee, assignment recorded 
late. 


§1.666(b)--for access to interference settlement agreement. 


* ee * * 


(p) For submission of an information disclosure statement 
IN IED Faiscec seers harcensnscccopcasactensestnvinnactnceneasha. EO 


3. Section 1.28, paragraph (d)(2) is revised to read as 
follows: 


§1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


ek KK 


(d)(1) * * * 
(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, 
or 


(ii) paying fees as a small entity shall 
be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is revised to read as follows: 
$1.51 General requisites of an application. 


* kK OK * 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as follows: 


§1.52 Language, paper, writing, margins. 


* * eK OK 


(c) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed should be made before the 
signing of any accompanying oath or declaration pursuant to § 
1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. Application papers containing alterations made after the 
signing of an oath or declaration referring to those application 
papers must be supported by a supplemental oath or declara- 
tion under § 1.67(c). After the signing of the oath or declara- 
tion referring to the application papers, amendments may be 
made in the manner provided by §§ 1.121 and 1.123 through 
1.125. 


ke KK 


6. Section 1.56 is revised to read as follows: 
§1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most 
effective patent examination occurs when, at the time an 
application is being examined, the Office is aware of and 
evaluates the teachings of all information material to patent- 
ability. Each individual associated with the filing and prosecu- 
tion of a patent application has a duty of candor and good faith 
in dealing with the Office, which includes a duty to disclose to 
the Office all information known to that individual to be 
material to patentability as defined in this section. The duty to 
disclose information exists with respect to each pending claim 
until the claim is cancelled or withdrawn from consideration, 
or the application becomes abandoned. Information material to 
the patentability of a claim that is cancelled or withdrawn from 
consideration need not be submitted if the information is not 
material to the patentability of any claim remaining under 
consideration in the application. There is no duty to submit 
information which is not material to the patentability of any 
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existing claim. The duty to disclose all information known to 
be material to patentability is deemed to be satisfied if all 
information known to be material to patentability of any claim 
issued in a patent was cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b)-(d) and 1.98 
However, no patent will be granted on an application in 
connection with which fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad 
faith or intentional misconduct. The Office encourages appli 
cants to carefully examine; (1) prior art cited in search reports 
of a foreign patent office in a counterpart application, and (2) 
the closest information over which individuals associated with 
the filing or prosecution of a patent application believe any 
pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the 
Office. 


(b) Under this section, information is material to patentabil- 
ity when it is not cumulative to information already of record 
or being made of record in the application, and 


(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a 
claim; or 


(2) it refutes, or is inconsistent with, a position the 
applicant takes in 


(1) Opposing an argument of unpatentability relied on 
by the Office, or 


(ii) asserting an argument of patentability. 


A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
under the preponderance of evidence, burden-of-proof stan- 
dard, giving each term in the claim its broadest reasonable 
construction consistent with the specification, and before any 
consideration is given to evidence which may be submitted in 
an attempt to establish a contrary conclusion of patentability. 


(c) Individuals associated with the filing or prosecution of a 
patent application within the meaning of this section are: 


(1) each inventor named in the application; 


(2) each attorney or agent who prepares or prosecutes the 
application; and 


(3) every other person who is substantively involved in 
the preparation or prosecution of the application and who 
is associated with the inventor, with the assignee or with 
anyone to whom there is an obligation to assign the 
application. 


(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read 
as follows: 


$1.63 Oath or declaration. 


at 


(3) Acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability 
as defined in §1.56. 


(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and 
claims subject matter in addition to that disclosed in the prior 
copending application, the oath or declaration must also state 
that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the 
person to be material to patentability as defined in §1.56, 
which became available between the filing date of the prior 
application and the national or PCT international filing date of 
the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) to 
read as follows: 
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§1.67 Supplemental oath or declaration. 
eRe K * 


(c) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or 
declaration was signed: 


(1) in blank; 


(2) without review thereof by the person making the oath 
or declaration; or 


(3) without review of the specification, including the 
claims, as required by § 1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
§1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with § 1.98 should be filed 
in accordance with this section. 


(b) An information disclosure statement shall be considered 
by the Office if filed: 


(1) within three months of the filing date of a national 
application; 


(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international applica- 
tion; or 


(3) before the mailing dais of a first Office action on the 
merits, whichever event occurs last. 


(c) An information disclosure statement shall be considered 
by the Office if filed after the period specified in paragraph (b) 
of this section, but before the mailing date of either 


(1) a final action under § 1.113 or 


(2) a notice of allowance under § 1.311, whichever occurs 
first, provided the statement is accompanied by either a 
certification as specified in paragraph (e) of this section or 
the fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered 
by the Office if filed after the mailing date of either 


(1) a final action under § 1.113 or 


(2) a notice of allowance under § 1.311, whichever occurs 
first, but before payment of the issue fee, provided the 
statement is accompanied by: 


(i) a certification as specified in paragraph (e) of this 
section, 


(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 


(iii) the petition fee set forth in § 1.17(i)(1). 
(e) A certification under this section must state either 


(1) that each item of information contained in the infor- 
mation disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart foreign 
application not more than three months prior to the filing 
of the statement, or 


(2) that no item of information contained in the informa- 
tion disclosure statement was cited in a communication 
from a foreign patent office in a counterpart foreign 
application or, to the knowledge of the person signing the 
certification after making reasonable inquiry, was known 
to any individual designated in § 1.56(c) more than three 
months prior to the filing of the statement. 


(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt is 
made to comply with § 1.98, but part of the required content is 
inadvertently omitted, additional time may be given to enable 
full compliance. 


(g) An information disclosure statement filed in accordance 
with this section shall not be construed as a representation that 
a search has been made. 
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(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited 
in the statement is, or is considered to be, material to 
patentability as defined in § 1.56(b). 


(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and § 1.98 
will be placed in the file, but will not be considered by the 
Office. 


10. Section 1.98 is revised to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) Any information disclosure statement filed under § 1.97 
shall include: 


(1) A list of all patents, publications, or other information 
submitted for consideration by the Office; 


(2) A legible copy of: 
(i) Each U.S. and foreign patent; 


(ii) Each publication or that portion which caused it to 
be listed; and 


(iii) All other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent 
application need be included; and 


(3) A concise explanation of the relevance, as it is 
presently understood by the individual designated in § 
1.56(c) most knowledgeable about the content of the 
information, of each patent, publication, or other infor- 
mation listed that is not in the English language. The 
concise explanation may be either separate from the 
specification or incorporated therein. 


(b) Each U.S. patent listed in an information disclosure 
statement shall be identified by patentee, patent number and 
issue date. Each foreign patent or published foreign patent 
application shall be identified by the country or patent office 
which issued the patent or published the application, an 
appropriate document number, and the publication date indi- 
cated on the patent or published application. Each publication 
shall be identified by author (if any), title, relevant pages of the 
publication, date and place of publication. 


(c) When the disclosures of two or more patents or publi- 
cations listed in an information disclosure statement are 
substantively cumulative, a copy of one of the patents or 
publications may be submitted without copies of the other 
patents or publications provided that a statement is made that 
these other patents or publications are cumulative. If a written 
English-language translation of a non-English language docu- 
ment, or portion thereof, is within the possession, custody or 
control of, or is readily available to any individual designated 
in § 1.56(c), a copy of the translation shall accompany the 
statement. 


(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to 
be provided if it was previously cited by or submitted to the 
Office in a prior application, provided that the prior application 
is properly identified in the statement and relied upon for an 
earlier filing date under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, paragraph (a)(7), is revised to read as 
follows: 


§ 1.175 Reissue oath or declaration. 


is) +e * 


(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patent- 
ability as defined in § 1.56. 


**e ee * 


13. Section 1.193(c) is removed and reserved. 
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§ 1.193 Examiner’s Answer. 


14. Section 1.291, paragraphs (a) and (c), are revised to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending 
applications will be referred to the examiner having charge of 
the subject matter involved. A protest specifically identifying 
the application to which the protest is directed will be entered 
in the application file if: 


(1) the protest is timely submitted; and 


(2) the protest is either served upon the applicant in 
accordance with § 1.248, or filed with the Office in 
duplicate in the event service is not possible. 

Protests raising fraud or other inequitable conduct issues 
will be entered in the application file, generally without 
comment on those issues. Protests which do not ad- 
equately identify a pending patent application will be 
disposed of and will not be considered by the Office. 


ke KKH 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any 
communications from the Office relating to the protest, other 
than the return of a self-addressed postcard which the member 
of the public may include with the protest in order to receive 
an acknowledgment by the Office that the protest has been 
received. The Office may communicate with the applicant 
regarding any protest and may require the applicant to respond 
to specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited involvement of the member of 
the public filing a protest pursuant to paragraph (a) of this 
section ends with the filing of the protest, and no further 
submission on behalf of the protestor will be considered unless 
such submission raises new issues which could not have been 
earlier presented. 


15. Section 1.313, paragraph (b), is revised to read as 
follows: 


§ 1.313 Withdrawal from issue. 


xe KKK 


(b) When the issue fee has been paid, the application will not 
be withdrawn from issue for any reason except: 


(1) a mistake on the part of the Office; 

(2) a violation of § 1.56 or illegality in the application; 
(3) unpatentability of one or more claims; 

(4) for interference; or 


(5) for abandonment to permit consideration of an infor- 
mation disclosure statement under § 1.97 in a continuing 
application. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most 
effective reexamination occurs when, at the time a reexamina- 
tion proceeding is being conducted, the Office is aware of and 
evaluates the teachings of all information material to patent- 
ability in a reexamination proceeding. Each individual associ- 
ated with the patent owner in a reexamination proceeding has 
a duty of candor and good faith in dealing with the Office, 
which includes a duty to disclose to the Office all information 
known to that individual to be material to patentability in a 
reexamination proceeding. The individuals who have a duty to 
disclose to the Office all information known to them to be 
material to patentability in a reexamination proceeding are the 
patent owner, each attorney or agent who represents the patent 
owner, and every other individual who is substantively in- 
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volved on behalf of the patent owner in a reexamination 
proceeding. The duty to disclose the information exists with 
respect to each claim pending in the reexamination proceeding 
until the claim is cancelled. Information material to the 
patentability of a cancelled claim need no be submitted if the 
information is not material to patentability of any claim 
remaining under consideration in the reexamination proceed- 
ing. The duty to disclose all information known to be material 
to patentability in a reexamination proceeding is deemed to be 
satisfied if all information known to be material to patentability 
of any claim in the patent after issuance of the reexamination 
certificate was cited by the Office or submitted to the Office in 
an information disclosure statement. However, the duties of 
candor, good faith, and disclosure have not been complied with 
if any fraud on the Office was practiced or attempted or the 
duty of disclosure was violated through bad faith or intentional 
misconduct by, or on behalf of, the patent owner in the 
reexamination proceeding. Any information disclosure state- 
ment must be filed with the items listed in § 1.98 as applied to 
individuals associated with the patent owner in a reexamina- 
tion proceeding, and should be filed within two months of the 
date of the order for reexamination, or as soon thereafter as 
possible. 


(b) Under this section, information is material to patentabil- 
ity in a reexamination proceeding when it is not cumulative to 
information of record or being made of record in the reexami- 
nation proceeding, and 


(1) it is a patent or printed publication that establishes, by 
itself or in combination with other patents or printed 
publications, a prima facie case of unpatentability of a 
claim; or 


(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 


(i) Opposing an argument of unpatentability relied on 
by the Office, or 


(ii) asserting an argument of patentability. 


A prima facie case of unpatentability of a claim pending in 
a reexamination proceeding is established when the informa- 
tion compels a conclusion that a claim is unpatentable under 
the preponderance of evidence, burden-of-proof standard, 
giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and before any consid- 
eration is given to evidence which may be submitted in an 
attempt to establish a contrary conclusion of patentability. 


(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexami- 
nation proceeding as to compliance with this section. If 
questions of compliance with this section are discovered 
during a reexamination proceeding, they will be noted as 
unresolved questions in accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and 
Trademark Office 


17. The authority citation for Part 10 continues to read as 
follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are 
revised to read as follows: 


§ 10.23 Misconduct. 


(c)* ** 


(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 
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(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or 
declaration without identifying the alteration at the time 
of filing the application papers. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan 9, 1992 


(1135 OG 13] 


(186) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in 
proceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Official Gazette 
Notice published at 1086 Official Gazette 457 (Jan. 12, 1988) 
entitled “Practitioner's Responsibility to Avoid Prejudice to the 
Rights of a Client/Patent Applicant” and to amplify and 
supersede the Helpful Hint published at 1084 Official Gazette 
34 (Nov. 24, 1987) titled “Correspondence Address and/or Fee 
Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 
the Patent and Trademark Office (PTO) Code of Professional 
Responsibility. Each attorney or agent who practices before the 
PTO is subject to the rules set forth in Part 10 and should 
carefully study the rules promulgation originally published at 
50 Federal Register 5158 (Feb. 6, 1985) and at 1052 Official 
Gazette 4 (Mar. 5, 1985) and reproduced as item number 172 
in the Consolidated Listing of Official Gazette Notices, pub- 
lished at 1086 Trademark Official Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several 
individuals suggested that “it may be difficult to determine the 
identity of the ‘client’ . . ., particularly in corporate patent 
departments.” The response to that suggestion was that “[t]he 
PTO will presume that practitioners know the identities of their 


clients . . .” 50 Federal Register 5163 (Feb. 6, 1985); 1086 
Trademark Official Gazette 356 (Jan. 5, 1988). For example, in 
a patent application, practitioner's client is ordinarily the 
inventor who gives practitioner a power of attorney to pros- 
ecute the application (37 CFR 1.31). A practitioner may 
represent only the assignee of the entire interest in a patent 
application if the assignee has filed a power of attorney and the 
assignee is conducting the prosecution of the application to the 
exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised 
a question of who is the client when an application is filed on 
behalf of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 
manner: 


“Practitioners are expected to know the identities of 
their clients. If a practitioner is hired by a corporation 
and wishes to make that fact plain on the record of a 
patent application, the practitioner may file an assign- 
ment and a power of attorney signed by the assignee. If 
a dispute should then occur between the individual and 
the assignee, the record would be clear that the assignee 
is the client.” 50 Federal Register 5164 (Feb. 6, 1985); 
1086 Trademark Official Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically 
change the person whom practitioner represents, e.g., the 
inventor or trademark owner. The fact that a U.S. practitioner 
receives instructions from the inventor or trademark owner 
through a foreign attorney or agent does not change the fact 
that the client is still the inventor or trademark owner rather 
than the foreign attorney or agent. See Strojirenstvi v. Toyoda, 
2 USPQ 2nd 1222 (Comm’r Pat. 1986), which at 1223 cited 
Yetter Manufacturing Co. v. Hiniker Co., 213 USPQ 119, 120 
(D. Minn. 1981) for the principle that “when attorney served as 
local counsel for a law firm representing Hiniker Co., the 
attorney represented Hiniker and not the law firm” and also 
cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 1954) 
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for the principle that “foreign patent agents or attorneys were 
not clients of U.S. patent attorney.” The PTO expects practi- 
tioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The 
Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the 
client of the U.S. practitioner, to be passed to the U.S. 
practitioner through intermediaries, such as corporate liaisons 
or foreign agents. Clearly, a client may choose to use a 
corporate liaison or a foreign agent to convey instructions, etc., 
to a practitioner. In such an arrangement, the practitioner may 
rely upon instructions of, and accept compensation from, the 
corporate liaison or the foreign agent as to the action to be 
taken in a proceeding before the Office so long as the 
practitioner is aware that the client has consented to have 
instructions conveyed through the liaison or agent. See 37 CFR 
10.68(a) and (b). An agreement between the client and the 
liaison or agent establishes an agency relationship between the 
liaison or agent and the client such that the U.S. practitioner 
can rely upon the liaison or agent as the representative of the 
client for the purpose of communicating the client’s instruc- 
tions about the proceeding to the U.S. practitioner. The PTO 
will assume that the client has an agreement with the liaison or 
agent to be represented by the liaison or agent. It is the 
responsibility of the client to notify the practi tioner that the 
agency relationship between the client and the liaison or agent 
has ceased to exist and that instructions from the liaison or 
agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a 
statement to that effect at the same time that the power of 
attorney is executed. For example, the following language 
could be inserted in an oath, declaration, or power of attorney 
form: 


“The undersigned hereby authorizes the U.S. attorney 
or agent named herein to accept and follow instructions 
from as to any action to be taken in the Patent and 
Trademark Office regarding this application without 
direct communication between the U.S. attorney or 
agent and the undersigned. In the event of a change in 
the persons from whom instructions may be taken, the 
U.S. attorney or agent named herein will be so notified 
by the undersigned.” 


Without an agency relationship between the liaison or agent 
and the client, a practitioner would be bound by 37 CFR 
10.68(b) to “not permit a person who recommends, employs, 
or pays the practitioner to render legal services for another, to 
direct or regulate the practitioner’s professional judgment in 
rendering such legal services.” 


Practitioner's Responsibility to a Client After the Client’s 
Patent Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applicant) 
after the client’s patent was issued or trademark has been 
registered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered to be viable after the patent is issued 
or the trademark is registered. See 50 Federal Register 5164 
(Feb. 6, 1985); 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 
proceedings before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark does not establish whether 
practitioner has a responsibility, and a dutaffirmatively in a 
proceeding before the Office on behalf of the client after the 
patent issues or the trademark is registered. 


Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. 
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The mere existence of the power of attorney to file and/or 
prosecute the application through issuance of the patent or 
registration of the trademark would not establish such a 
practitioner client relationship in the absence of other facts 
establishing such a relationship since the purpose for which the 
power of attorney was originally given has been accomplished. 


Practitioner’s Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
the client in a proceeding before the Office, a practitioner 
nevertheless has certain obligations to a former client. These 
obligations are placed upon practitioner by the Office rules and 
are necessary for the proper conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty to 
inform a client or former client or timely notify the Office of an 
inability to notify a client or former client of certain corre- 
spondence received from the Office and also from the client’s 
or former client’s opponent in an inter partes proceeding 
before the Office. Practitioners have an obligation whether the 
client is a present client or a former client. Included among the 
items of correspondence of which practitioners have the 
obligation to inform clients or former clients are notices 
regarding maintenance fees, reexamination proceedings, and 
institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a 
change thereto may be filed with the Office during the 
enforceable life of a patent. This “correspondence address” 
will be used in any correspondence relating to maintenance 
fees unless a separate “fee address” has been specified solely 
for maintenance fee purposes as provided by 37 CFR 1.363. 
Practitioners who do not wish to receive correspondence 
relating to maintenance fees must change the correspondence 
address in the patented file or provide the PTO with a fee 
address to which the correspondence should be sent. It is not 
required that a practitioner file a request for permission to 
withdraw pursuant to 37 CFR 1.36 solely for the purpose of 
changing the correspondence address in a patent even through 
a withdrawal of a practitioner would change the correspon- 
dence address. 


Since 37 CFR 1.33(c) specifies that all notices, official 
letters and other communications for the patent owner or 
owners in a reexamination proceeding will be directed to the 
attorney or agent of record in the patent file, a request for 
permission to withdraw pursuant to 37 CFR 1.36 must be filed 
in the patent if the attorney or agent of record does not desire 
to receive correspondence relating to reexamination. For in- 
formation on requests to withdraw, see the discussion in the 
Jan. 12, 1988 Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
requirements relating to a particular proceeding before the 
Office, those questions should be directed to the particular area 
of the Office responsible for the proceeding. If practitioners 
have questions about their responsibilities to their clients, those 
questions should be directed to the Office of Enrollment and 
Discipline. The telephone number of that Office is (703) 
557-2012. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks. 


May 25, 1988 


{1091 OG 26] 
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(187) practitioner’s Responsibility to Avoid 


Prejudice to the Rights of a 
Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for 
taking reasonable steps to avoid foreseeable prejudice to the 
rights of a client/patent applicant. This responsibility exists in 
all circumstances including those where the practitioner is 
operating through a corporate liaison or foreign agent and has 
no direct contact with the client/patent applicant, who in most 
cases is the one being represented. 


This notice is intended to clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 
operating through such a corporate liaison or foreign agent. In 
such arrangements, the registered practitioner may rely upon 
the advice of the corporate liaison or the client/patent appli- 
cant’s foreign agent as to the action to be taken so long as the 
practitioner is aware that the client/patent applicant has con- 
sented after full disclosure to be represented by the liaison or 
agent. It will be assumed by the Patent and Trademark Office 
that the client/patent applicant has an agreement with the 
liaison or agent, arrived at after full disclosure, to be repre- 
sented by the liaison or agent. Registered practitioners, if they 
wish, however, may maintain a copy of the agreement in this 
regard between the client/patent applicant and the liaison or 
agent in practitioner's file of the application or other proceed- 
ing before the Office. If there is, in fact, no such agreement 
between the client/patent applicant and the liaison or agent, the 
registered practitioner must communicate to the client/patent 
applicant. 


In circumstances where the practitioner is aware that there is 
an agreement between the client/patent applicant and the 
liaison or agent, the practitioner may fully rely upon the advice 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is in- 
structed by the client/patent applicant's liaison or agent to 
allow an application to go abandoned rather than to respond to 
an Office action within a set period for response, the practitio- 
ner may properly do so without any further notice to the 
client/patent applicant. 


It is assumed that withdrawal from employment by a 
practitioner will remain a relatively rare occurrence, particu- 
larly in view of this clarification. This notice should not be 
taken to require or encourage withdrawal. If a practitioner 
should decide to withdraw, however, the practitioner must take 
reasonable steps to avoid foreseeable prejudice to the rights of 
the client/patent applicant including allowing time for employ- 
ment of another practitioner (37 CFR 10.40). Therefore, at 
least thirty days would be required between the date of 
approval by the Office of the withdrawal and the later of the 
expiration date of the response period or the expiration date of 
the period which can be obtained by a petition for extension of 
time and fee under 37 CFR 1.136(a). This is necessary so that 
the client/patent applicant would have sufficient time to obtain 
other representation or to take other action. If a period has been 
set for response and the period may be extended without a 
showing of cause pursuant to 37 CFR 1.136(a) by filing a 
petition for extension of time and fee, the practitioner will not 
be required to seek such extension of time for withdrawal to be 
approved. In such a situation, however, withdrawal will not be 
approved unless at least thirty days would remain between the 
date of approval and the last date on which such a petition for 
extension of time and fee could properly be filed. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 10, 1987 


[1086 OG 457] 


Patent Cooperation Treaty (PCT) Update 


Accession by Namibia 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization (WIPO) 
that Namibia deposited its instrument of accession to the PCT on October 1, 2003. Namibia will become a Contracting State of 
the PCT on January 1, 2004. Consequently, nationals and residents of Namibia are entitled to file international applications under 
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the PCT on and after January 1, 2004, and from the same date any international applications filed will automaiically include the 
designation of Namibia (country code: NA). If a demand is filed in respect of any international application filed on or after January 
1, 2004, Namibia will automatically be elected. 
Listing of PCT Member Countries 


Country 


(1) Central African Republic 

(2) Senegal- 

(3) Madagascar 

(4) Malawi® 

(5) Cameroon” 

(6) Chad- 

(7) Togo? | 

(8) Gabon- 

(9) United States of America 

(10) Germany” 

(11) Congoo 

(12) Switzerland” 

(13) United Kingdom* 

(14) France* 

(15) Russian Federation® 

(16) Brazil 

(17) Luxembourg’ 

(18) Sweden* 

(19) Japan 

(20) Denmark* 

(21) Austria* 

(22) Monaco*_ 

(23) Netherlands” 

(24) Romania 

(25) Norway 

(26) Liechtenstein” 

(27) Australia 

(28) Hungary 

(29) Democratic People’s 
Republic of 
Korea (North Korea) 

(30) Finland — 

(31) Belgium” 

(32) Sri Lanka 

(33) Mauritania* 

(34) Sudan* 

(35) Bulgaria 

(36) Republic of Korea 
(South Korea) 

(37) Mali? 

(38) Barbados 

(39) Italy” 

(40) Benin? f 

(41) Burkina Faso 

(42) Spain* 

(43) Canada 

(44) Greece* 

(45) Poland 

(46) Cote d'Ivoire* 

(47) Guinea~ 

(48) Mongolia 

(49) Czech Republic 

(50) Ireland* 

(51) Portugal*® 

(52) New Zealand 

(53) Ukraine 

(54) Viet Nam 

(55) Slovakia 

(56) Niger- 

(57) Kazakstan® 

(58) Belarus® 

(59) Latvia 

(60) Uzbekistan 

(61) China 

(62) Slovenia 

(63) Trinidad and Tobago 

(64) Georgia 

(65) Kyrgyzstan® 

(66) Republic of Moldova® 

(67) Tajikistan® 

(68) Kenya® 

(69) Lithuania 

(70) Armenia® 

(71) Estonia 

(72) Liberia 


Instrument 


Accession 
Ratification 
Ratification 

Accession 

Accession 

Accession 
Ratification 

Accession 
Ratification 
Ratification 

Accession 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 

Accession 

Accession 
Ratification 

Accession 


Ratification 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 


Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Ratification 
Accession 
Accession 
Declaration* 
Ratification 
Accession 
Accession 
Declaration* 
Accession 
Declaration* 
Accession 
Declaration* 
Declaration* 
Accession 
Declaration* 
Accession 
Accession 
Accession 
Declaration* 
Declaration* 
Declaration* 
Declaration 
Accession 
Accession 
Declaration* 
Accession 
Accession 


4 


Date of Deposit 
of Instrument 


15 September 1971 
08 March 1972 

27 March 1974 

16 May 1972 

15 March 1973 

12 February 1974 
28 January 1975 
06 March 1975 

26 November 1975 
19 July 1976 

08 August 1977 

14 September 1977 
24 October 1977 
25 November 1977 
29 December 1977 
09 January 1978 
31 January 1978 
17 February 1978 
O1 July 1978 

01 September 1978 
23 January 1979 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979 
19 December 1979 
31 December 1979 
27 March 1980 

08 April 1980 


01 July 1980 

14 September 1981 
26 November 1981 
13 January 1983 
16 January 1984 
21 February 1984 
10 May 1984 


19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 
02 October 1989 
09 July 1990 

25 September 1990 
31 January 1991 
27 February 1991 
27 February 1991 
18 December 1992 
01 May 1992 

24 August 1992 

01 September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993 
14 April 1993 

07 June 1993 

18 August 1993 

01 October 1993 
O01 December 1993 
10 December 1993 
18 January 1994 
14 February 1994 
14 February 1994 
14 February 1994 
08 March 1994 

05 April 1994 

17 May 1994 

24 May 1994 

27 May 1994 


Entry into 
Force! 


24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
25 February 1978 
29 March 1978 
09 April 1978 
30 April 1978 
17 May 1978 

01 October 1978 
01 December 1978 
23 April 1979 
22 June 1979 

10 July 1979 

23 July 1979 

O1 January 1980 
19 March 1980 
31 March 1980 
27 June 1980 
08 July 1980 


O1 October 1980 
14 December 1981 
26 February 1982 
13 April 1983 

16 April 1984 

21 May 1984 

10 August 1984 


19 October 1984 
12 March 1985 

28 March 1985 

26 February 1987 
21 March 1989 

16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

27 May 1991 

27 May 1991 

O1 January 1993 
O01 August 1992 
24 November 1992 
01 December 1992 
25 December 1991 
10 March 1993 

O1 January 1993 
21 March 1993 

25 December 1991 
25 December 1991 
07 September 1993 
25 December 1991 
Ol January 1994 
01 March 1994 

10 March 1994 

25 December 1991 
25 December 1991 
25 December 1991 
25 December 1991 
08 June 1994 

05 July 1994 

25 December 1991 
24 August 1994 
27 August 1994 
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Country 


(73) Swaziland” 

(74) Mexico_ 

(75) Uganda” 

(76) Singapore 

(77) Iceland 

(78) Turkmenistan® 

(79) The former Yugoslav 

Republic of Macedonia 

(80) Albania 

(81) Lesotho® 

(82) Azerbaijan® 

(83) Turkey 

(84) Israel 

(85) Cuba 

(86) Saint Lucia 

(87) Bosnia andHerzegovina 

(88) Federal Republic of 

Yugoslavia 

(89) Ghana® 

(90) Zimbabwe? 

(91) Sierra Leone 

(92) Indonesia 

(93) Gambia* 

(94) Guinea-Bissau” 

(95) Cyprus* 

(96) Croatia 

(97) Grenada 

(98) India 

(99) United Arab Emirates 

(100) South Africa 

(101) Costa Rica 

(102) Dominica 

(103) United Republic of 
Tanzania” 

(104) Morrocco 

(105) Algeria 

(106) Antigua and 
Barbuda 

(107) Mozambique” 

(108) Belize 

(109) Colombia 

(110) Ecuador ; 

(111) Equatorial Guinea“ 

(112) Philippines 

(113) Oman 

(114) Zambia* 

(115) Tunisia 

(116) Saint Vincent and 
Grenadines 

(117) Seychelles 

(118) Nicaragua 

(119) Papua New Guinea 

(120) Syrian Arab Republic 

(121) Egypt 

(122) Botswana” 

(123) Namibia 


U.S. PATENT AND TRADEMARK OFFICE 


Instrument 


Accession 
Accession 
Accession 
Accession 
Accession 
Declaration* 
Accession 


Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 


Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 


Accession 
Ratification 
Accession 


Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 


Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 


Date of Deposit 
of Instrument 


20 June 1994 

01 October 1994 
09 November 1994 
23 November 1994 
23 December 1994 
01 March 1995 

10 May 1995 


04 July 1995 

21 July 1995 

25 September 1995 
01 October 1995 
01 March 1996 

16 April 1996 

30 May 1996 

07 June 1996 

Ol November 1996 


26 November 1996 
11 March 1997 

17 March 1997 

05 June 1997 

09 September 1997 
12 September 1997 
01 January 1998 
01 April 1998 

22 June 1998 

07 September 1998 
10 December 1998 
16 December 1998 
03 May 1999 

07 May 1999 

14 June 1999 


08 July 1999 
08 December 1999 
17 December 1999 


18 February 2000 
17 March 2000 

29 November 2000 
07 February 2001 
17 April 2001 

17 May 2001 

26 July 2001 

15 August 2001 

10 September 2001 
06 May 2002 


07 August 2002 
06 December 2002 
14 March 2003 

26 March 2003 

06 June 2003 

30 July 2003 

01 October 2003 
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Entry into 
Force 


20 September 1994 
01 January 1995 
09 February 1995 
23 February 1995 
23 March 1995 

25 December 1991 
10 August 1995 


04 October 1995 
21 October 1995 
25 December 1995 
01 January 1996 
O1 June 1996 

16 July 1996 

30 August 1996 

07 September 1996 
01 February 1997 


26 February 1997 
11 June 1997 

17 June 1997 

05 September 1997 
09 December 1997 
12 December 1997 
Ol April 1998 

01 July 1998 

22 September 1998 
07 December 1998 
10 March 1999 

16 March 1999 

03 August 1999 
07 August 1999 

14 September 1999 


08 October 1999 
08 March 2000 
17 March 2000 


18 May 2000 

17 June 2000 

28 February 2001 
07 May 2001 

17 July 2001 

17 August 2001 
26 October 2001 
15 November 2001 
10 December 2001 
06 August 2002 


07 November 2002 
06 March 2003 

14 June 2003 

26 June 2003 

06 September 2003 
30 October 2003 
01 January 2004 


' Although the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date 
from which international applications could be filed and demands for international preliminary examination could be submitted. 


? Member of African Intellectual Property Organization (OAPI) regional patent system 
* Member of European Patent Convention (EPC) regional patent system. 
* Declaration of continued application. 


* Member of African Regional Industrial Property Organization (ARIPO) regional patent system. 


° Member of Eurasian Patent Organization (EAPO) regional patent system. 
’ The Federal Republic of Yugoslavia is comprised of the Republics of Serbia and Montenegro. The World Intellectual Property 
Organization has utilized the two-letter code “YU” to refer to the Federal Republic of Yugoslavia becoming a party to the Patent 
Cooperation Treaty. The United States understands that the scope of the territory covered by the designation encompasses only 
the Republics of Serbia and Montenegro. 


November 20, 2003 


[1277 OG 74] 


JAMES E. ROGAN 
Under Secretary of Commerce for 


Intellectual Property and Director of the 
United States Patent and Trademark Office 
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(189) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 2003-P-021] 
RIN 0651-AB61 


January 2004 Revision of 
Patent Cooperation Treaty Application Procedure 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is proposing to amend the rules of practice to conform 
them to certain amendments made to the Regulations under the 
Patent Cooperation Treaty (PCT) that will take effect on 
January 1, 2004. These amendments will result in the addition 
of a written opinion in PCT chapter I, as well as a simplifica- 
tion of PCT designations and the PCT fee structure. In 
addition, the Office is proposing to adjust the transmittal, 
search, and international preliminary examination fees for 
international applications filed under the PCT to be more 
closely aligned with the actual average costs of processing a 
PCT application and conducting a PCT search and interna- 
tional preliminary examination under the new process. 


Comment Deadline Date: To be ensured of consideration, 
written comments must be received on or before June 30, 
2003. No public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message via the Internet addressed to 
AB61.Comments @uspto.gov. Comments may also be submit- 
ted by mail addressed to: Mail Stop Comments-Patents, 
Commissioner for Patents, PO Box 1450, Alexandria, VA, 
22313-1450, or by facsimile to (703) 308-6459, marked to the 
attention of Mr. Richard Cole. Although comments may be 
submitted by mail or facsimile, the Office prefers to receive 
comments via the Internet. If comments are submitted by mail, 
the Office would appreciate the comments to be electronically 
filed on a DOS formatted 3 1/2 inch disk with a paper copy of 
the comments. 

The comments will be available for public inspection at the 
Office of the Commissioner for Patents, located in Crystal Park 
2, Suite 910, 2121 Crystal Drive, Arlington, Virginia, and will 
be available through anonymous file transfer protocol (ftp) via 
the Internet (address: http://www.uspto.gov). Since comments 
will be made available for public inspection, information that 
is not desired to be made public, such as an address or phone 
number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: Richard R. 
Cole, Legal Examiner, Office of PCT Legal Administration 
(OPCTLA) directly by telephone at (703) 305-6639, or by 
facsimile at (703) 308-6459. 


SUPPLEMENTARY INFORMATION: During the Septem- 
ber-October 2002 meeting of the Governing Bodies of the 
World Intellectual Property Organization (WIPO), the PCT 
Assembly adopted various amendments to the Regulations 
under the PCT that enter into force on January 1, 2004. The 
amended PCT Regulations were published in the PCT Gazette 
of December 5, 2002 (49/ 2002), in section IV, at pages 
25004-25061. The purposes of these amendments are to: (1) 
Improve coordination of international search (chapter I of the 
PCT) and international preliminary examination (chapter II of 
the PCT) through the provision of an enhanced international 
search and preliminary examination system; (2) simplify the 
PCT by changing the concept and operation of the designation 
system and the fee system; and (3) simplify signature and other 
filing requirements. 

Enhanced International Search and Preliminary Examina- 
tion System: Under the enhanced international search and 
preliminary examination system, the written opinion currently 
established during the chapter IT procedure by the International 
Preliminary Examining Authority (IPEA) has been added to 
the chapter I procedure. Accordingly, the International Search- 
ing Authority (ISA) will be responsible for establishing a 
preliminary and non-binding written opinion on whether the 
claimed invention appears to be novel, to involve an inventive 
step and to be industrially applicable. In the event that a 
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Demand for international preliminary examination is timely 
filed by applicant without a PCT Article 34 amendment, the 
written opinion of the ISA will become the written opinion of 
the IPEA. If a Demand is not timely filed, the written opinion 
of the ISA will form the basis for the issuance, by the 
International Bureau (IB) on behalf of the ISA, of an “Inter- 
national Preliminary Report on Patentability (chapter I of the 
Patent Cooperation Treaty)” (“IPRP’), which will be commu- 
nicated to all designated Offices and made available for public 
inspection after the expiration of 30 months from the priority 
date. 

This revised system will result in a slight increase in the 
workload on the ISA, but should result in a substantial 
decrease in the workload on the IPEA. In addition, smaller 
Offices will benefit by the availability of an international 
preliminary report on patentability equivalent to the chapter II 
international preliminary examination report (i.e., the IPRP) 
even if no Demand has been filed. 

Under the revised system, the time limit for filing a Demand 
for international preliminary examination has changed. Spe- 
cifically, the Demand must be filed within the later of: (1) 
Three months from issuance of the international search report 
and the written opinion of the ISA (or, if a search cannot be 
made, of the declaration under Article 17.2(a)); or (2) 22 
months from the priority date. See PCT rule 54bis.1(a). Any 
Demand made after the expiration of this time limit will be 
considered as if it had not been submitted. See PCT rule 
54bis.1(b). Any arguments or amendments in response to the 
written opinion of the ISA must be submitted within the time 
limit for filing the Demand to ensure consideration by the 
IPEA. It is noted that applicants may still desire to file the 
Demand prior to the expiration of 19 months of the priority 
date in order to delay entry into the national stage for those few 
remaining Contracting States that have taken a reservation to 
the 30-month time limit in Article 22(1). 

As in current PCT chapter II procedures, the IPEA will still 
establish an international preliminary examination report, 
though the report will now bear the title “International Pre- 
liminary Report on Patentability (Chapter II of the Patent 
Cooperation Treaty). This report will be established within 
the applicable time limit under PCT rule 69 (usually within 28 
months from the priority date). 

Under the revised system, payment of the international 
preliminary examination fee and handling fee is not required 
until the later of one month from the filing of the Demand or 
22 months from the priority date. See PCT rules 57.3(a) and 
58.1(b). However, where the IPEA and the ISA are the same 
and the IPEA wishes to start examination at the same time as 
the international search, the IPEA may require that the exami- 
nation and handling fees be paid within one month of an 
invitation by the IPEA to pay such fees. See PCT rule 57.3(c). 

Automatic Indication of All Designations Possible under the 
PCT; Relaxed Signature and other Filing Requirements; Sim- 
plified Fee System: Under the amendments to the Regulations 
of the PCT, upon filing an international application, applicant 
will obtain automatic and all- inclusive coverage of all 
designations available under the PCT, including all kinds of 
protection as well as both national and regional patent protec- 
tion. See PCT rule 4.9. Similarly, the mere filing of a Demand 
will constitute the election of all designated States. See PCT 
rule 53.7. Thus, applicants need not, at the time of filing the 
international application, specifically designate individual 
Contracting States, or choose certain kinds of protection or 
indicate expressly whether national or regional protection is 
sought. Such matters will be resolved in the national phase. 

This automatic and all-inclusive designation system over- 
comes a current pitfall for applicants who have inadvertently 
omitted specific designations upon filing the international 
application and such designations were not, or could not be, 
timely confirmed under PCT rule 4.9(c). For example, if the 
original international application papers did not contain at least 
one designation, an international filing date could not be 
accorded as of the initial receipt date of the application papers. 
See PCT Article 11(1)(iii)(b). Furthermore, even in those 
applications containing at least one designation, PCT rule 
4.9(b) required that any additional States and/or additional 
kinds of protection be confirmed by the submission of a written 
notice, accompanied by payment of the appropriate confirma- 
tion fee, within a relatively short time period (i.e., 15 months 
from the priority date). This time period was frequently 
overlooked by applicants. Under the new system of automatic 
designations/elections, the current procedures for precaution- 
ary designations and later elections become unnecessary and 
have been eliminated from the PCT Rules. This will reduce the 
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workload on the PCT Receiving Office (RO) and IPEA by 
eliminating processing of precautionary designations and later 
elections, as well as petitions relating to omitted designations. 

As a further benefit of the automatic designation system is 
the simplification of the PCT fee system. Under the current 
PCT fee structure, both a “basic” fee and a “designation” fee 
are required. Moreover, these fees are due at different times in 
different amounts depending on when they are paid. Under the 
new system, these fees have been eliminated in favor of a 
single international filing fee (comprised of two fee compo- 
nents, a first fee component for up to 30 sheets of paper and a 
second fee component for sheets of paper in excess of 30) due 
at one time. 

As a consequence of the automatic designation system, 
applicant/ inventors will have to be named in the international 
application. To alleviate hardships with regard to obtaining 
signatures of all the applicants named on the Request, PCT rule 
26 has been amended to provide that, for purposes of Article 
14(a)(i), the international application will be considered as 
signed in accordance with the PCT Regulations if the Request 
has been signed by at least one applicant. See PCT rule 
26.2bis(a). In addition, if there is more than one applicant, PCT 
rule 26.2bis(b) provides that, for purposes of PCT Article 
14(1)(a)(ii), it is sufficient that the identifying information (i.e., 
address, residence and nationality) be provided for only one 
applicant who is entitled under PCT rule 19.1 to file the 
international application with the RO. This means that for 
purposes of filing an international application with the United 
States Receiving Office (RO/ US) as the competent RO, this 
information must be provided with respect to at least one 
applicant who is a citizen or resident of the United States. 
Notwithstanding the amendments to PCT rule 26, a designated/ 
elected Office may still require applicants to furnish, during the 
national stage, confirmation of the international application by 
the signature of any applicant who has not signed the Request 
and any missing identifying information. See PCT rule 
5 Ibis. 1(a). 

PCT rule 90.4 has been revised to permit the RO, ISA, or 
IPEA to waive the requirement for a power of attorney, except 
in instances of applicant initiated withdrawals under PCT rule 
90bis. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, part 1, is 
proposed to be amended as follows: 


Section 1.14: Section |.14(i)(1)(ii) is proposed to be amended 
to exclude members of the public from obtaining a copy of the 
written opinion of the United States International Searching 
Authority (ISA/US) until the expiration of thirty months from 
the priority date of the international application. Under PCT 
rule 44ter.1 (as amended), the ISA is not permitted to allow 
access to the written opinion of the ISA before the expiration 
of 30 months from the priority date unless authorized by the 
applicant. 


Section 1.413: Section 1.413(c) is proposed to be amended to 
reflect the additional major function of the ISA/US of prepar- 
ing and transmitting written opinions. 


Section 1.421: Section 1.421(b) is proposed to be amended to 
remove reference to § 1.425, which will be removed. Under 
PCT rule 26.2bis(a) (as amended), the international application 
will be considered to satisfy the signature requirement for 
purposes of PCT Article 14(1)(a)(i) if the request is signed by 
at least one applicant (except that all of the applicants’ 
signatures will still be required for withdrawals, see discussion 
of § 1.421(g)). Accordingly, the current requirement in § 1.425 
that the failure of an inventor to sign the request in an 
international application designating the United States will 
only be excused where the inventor could not be found or 
reached after diligent effort or refused to sign the request will 
no longer be applicable. Section 1.421(b) is also proposed to 
be amended to include the requirement of § 1.424 that joint 
inventors must jointly apply for an international application. 
Section 1.424 is proposed to be removed (see discussion of § 
1.424). 

Section 1.421(c) is proposed to be amended as a conse- 
quence of the change to PCT rule 4.9, as the United States will 
always be designated upon filing of an international applica- 
tion. 
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Section 1.421(d) is proposed to be amended to reflect the 
change to PCT rule 90.4(d) permitting the RO to waive the 
requirement for a separate power of attorney. 

Section 1.421(f) is proposed to be amended to clarify that 
for purposes of requests under PCT rule 92bis to effect a 
change in an indication concerning the applicant, agent or 
common representative, such requests may be required to be 
signed by all applicants. 

Section 1.421(g) is proposed to be amended to remove the 
text of PCT rule 92bis as unnecessary and to clarify that for 
purposes of withdrawals under PCT rule 90bis of the interna- 
tional application, designations, priority claim, Demand or 
elections, the request for withdrawal must be signed by all 
applicants. Furthermore, where the request for withdrawal is 
signed by an attorney, agent, or common representative, a 
power of attorney from the applicants appointing that attorney, 
agent or common representative will be required. This pro- 
posed clarification is consistent with PCT rule 90.4(e) (as 
amended), which prohibits the RO, ISA, IPEA, and IB from 
waiving the separate power of attorney requirement in cases of 
withdrawals under rule 90bis. An exception to this signature 
requirement is made in cases where an inventor cannot be 
found or reached after diligent effort. See PCT rule 90bis.5(b) 


Section 1.424: This section is proposed to be removed. The 
requirement in 1.424 regarding the naming of joint inventors in 
international applications will be moved to § 1.421(b). The 
further requirement relating to signature requirements of joint 
inventors, including reference to § 1.425, will no longer be 
applicable (see discussion of § 1.421(b)). 


Section 1.425: This section is proposed to be removed (see 
discussion of § 1.421(b)). 


Section 1.431: Section 1.431(b)(3) is proposed to be amended 
to remove reference to 1.424, which is proposed to be 
removed. Sections 1.43l(c) and (d) are proposed to be 
amended to reflect the new fee structure applicable to interna- 
tional applications under revised PCT rule 15. Specifically, the 
international “basic fee” and “designation fee” have been 
combined into a single “international filing fee.” In addition, 
the late payment fee provision of § 1.431(c)(1) is proposed to 
be amended as a consequence of this new fee structure, 
consistent with amended PCT rule 1 6bis.2. 


Section 1.432: Section 1.432 is amended to reflect the change 
to PCT rule 4.9, which provides that the filing of the request 
shall constitute: (1) The designation of all Contracting States 
that are bound by the PCT on the international filing date; (2) 
an indication that for those States for which PCT Articles 43 or 
44 apply, the filing of the request constitutes an indication for 
the grant of every kind of protection which is available by way 
of the designation of that State; and (3) an indication that the 
international application is, for those States to which PCT 
Article 45(1) applies, for the grant of a regional patent and 
also, unless PCT Article 45(2) applies, national patent. As a 
consequence of the “automatic” designation system provided 
under revised PCT rule 4.9, the procedure under former PCT 
rule 4.9(b) and (c) regarding confirmation of precautionary 
designations has been eliminated from that rule, and therefore, 
is proposed to be removed from § 1.432. 


Section 1.434: Section 1.434(d) is proposed to be amended to 
remove the requirement that international applications desig- 
nating the United States must include the address and the 
signature of the inventor except as provided by §§ 1.421(d), 
1.422, 1.423 and 1.425. Under PCT rule 26.2bis (as amended), 
if there is more than one applicant, it is sufficient that the 
request is signed by only one of them, and that the address is 
provided with respect to one of the applicants who is entitled, 
in accordance with rule 19.1, to file the international applica- 
tion with the RO. Section 1.434(d)(3) is also proposed to be 
redesignated as new § 1.434(e) for clarity. 


Section 1.445: Section 1.445(a)(1) is proposed to be amended 
to increase the transmittal fee from $240.00 to $300.00. 35 
U.S.C. 376(b) authorizes the Office to (inter alia) prescribe the 
transmittal fee, search fee, supplemental search fee, and 
preliminary examination fee for PCT international applica- 
tions. This transmittal fee amount more accurately reflects the 
Office’s actual average costs of processing international appli- 
cations, and is also consistent with the filing fee for applica- 
tions under 35 U.S.C. 111(a) proposed by the Office in the 21st 
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Century Strategic Plan (information concerning the Office’s 
21st Century Strategic Plan is available on the Office’s Internet 
Web site www.uspto.gov). 

Section 1.445(a)(2)(i) is proposed to be amended to reduce 
the search fee charged by the ISA/US where there is a 
corresponding prior U.S. application filed under 35 U.S.C. 
lll(a) from $450 to $300. Section 1.445(a)(2)(i) is also 
proposed to be amended to clarify the conditions for obtaining 
benefit of the reduced search fee where there is such a prior 
corresponding application. Pursuant to PCT rule 42.1, the 
ISA/US has, in most cases, only three months to establish the 
International Search Report. In order for the ISA/US to be able 
to utilize the benefits of a search conducted in a prior 
corresponding application filed under 35 U.S.C. 111(a), the 
Office must be informed of the prior corresponding application 
in sufficient time and in such manner so as to permit the Office 
to utilize the search and examination conducted in the prior 
application. Accordingly, § 1.445(a)(2)(i) is proposed to be 
amended to require applicants to timely furnish adequate 
identifying information of the prior U.S. application in order to 
qualify for the lower search fee. Specifically, applicant must 
identify the prior nonprovisional application by U.S. applica- 
tion number upon filing the international application, if such 
number is known. If such number is not known, then applicant 
must identify the prior application by filing date, title, and 
name of applicant (and preferably the application docket 
number) so that the Office will be able to identify the prior 
application. 

Section 1.445(a)(2)(ii) is proposed to be amended to in- 
crease the search fee charged by the ISA/US in situations not 
covered by § 1.445(a)(2)(i) from $700 to $1,000. This search 
fee amount more accurately reflects the Office’s actual average 
costs of searching international applications in situations not 
covered by § 1.445(a)(2)(i). This search fee amount is higher 
than the search fee amount for applications under 35 U.S.C. 
111(a) as proposed by the Administration because of additional 
costs associated with both searching international applications 
and the preparation and transmittal of a written opinion of the 
ISA. Additionally, international applications must be searched 
(and examined) under the PCT unity of invention standard, 
where applications under 35 U.S.C. 111(a) are searched (and 
examined) under the restriction standard set forth in 35 U.S.C. 
121. Moreover, the search fee set forth in § 1.445(a)(2)(i) must 
also cover preparation of a written opinion (the “International 
Preliminary Report on Patentability (Chapter I of the Patent 
Cooperation Treaty)” (“IPRP’’)) under the revised system. 

In addition, the fee charged by the ISA/US for searching an 
additional invention is proposed to be increased from $210 to 
$1,000. This amount more accurately reflects the Office’s 
actual average costs of searching and examining additional 
inventions. In this regard, it is noted that the search fee and the 
supplemental search fee charged by every other international 
searching authority are the same (except for the ISA/JP, which 
charges a supplemental search fee that is only slightly lower 
than the search fee). 

Section 1.445(a)(4) is proposed to be deleted, as confirma- 
tion fees will no longer be applicable. 

Section 1.445(b) is amended to reflect the combining of the 
basic and designation fees into a single “international filing 
fee”. 


Section 1.455: Section 1.455(b) is proposed to be amended to 
be consistent with PCT rule 90.4 as it relates to the manner of 
appointment of agent, attorney or common representative. 


Section 1.480: Section 1.480(a) is proposed to be amended to 
reflect the new time limits in PCT rule 57.3 and 58.2 for 
submitting the handling and preliminary examination fees. 

Section 1.480(d) is proposed to be added, consistent with 
PCT rule 53.7 (as amended), to provide that the filing of a 
Demand shall constitute the election of all Contracting States 
that are designated and bound by chapter II of the Treaty on the 
international filing date. Accordingly, it will no longer be 
necessary to specify in the Demand those States that are 
elected. 

Section 1.480(e) is proposed to be added to provide that any 
Demand filed after the expiration of the applicable time limit in 
PCT rule 54bis.1(a) shall be considered as if it had not been 
submitted. See PCT rule 54bis.1(b) (as amended). 


Section 1.481: Section 1.481(a) is proposed to be amended to 
provide that the handling fee and preliminary examination fee 
that are due are those fees in effect on the date of payment of 
the handling and preliminary examination fees. See PCT rules 
57.3(d) and 58.1(b). 
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Section 1.482: Section 1.482(a)(1) is proposed to be amended 
to increase the preliminary examination fee charged by the 
IPEA/US from $490 to $600 if the international search fee was 
paid to the United States Patent and Trademark Office as an 
ISA (the preliminary examination fee charged by the IPEA/US 
if the international search fee was not paid to the United States 
Patent and Trademark Office as an ISA will remain at $750). 
This proposed increase is necessary to cover the additional cost 
associated with conducting the preliminary examination by the 
IPEA/US. Under the enhanced international search and pre- 
liminary examination system, a written opinion will be estab- 
lished by the ISA and sent to applicant. As a result of the 
change to the time limit in PCT Article 22(1), it is no longer 
necessary, in most cases, to file a Demand in order to delay 
entry into the national stage to thirty months from the priority 
date. In view of these changes, it is anticipated the majority of 
applicants filing a Demand under the revised system will no 
longer be doing so to simply further delay entry into the 
national stage, but rather will be doing so to obtain a positive 
“International Preliminary Report on Patentability (Chapter II 
of the Patent Cooperation Treaty)” by the IPEA. As such 
applicant will need to file one or more amendments under PCT 
Article 34 in the international application to overcome any 
negative determinations set forth in the written opinion by the 
ISA, the Office’s costs of examining each international appli- 
cation as the US/IPEA for applicants who file a Demand under 
the revised system will increase. 

For the same reason, as well as reasons set forth with regard 
to the increase in the supplemental search fee under § 
1.445(a)(3), § 1.482(a)(2) is proposed to be amended to 
increase the additional preliminary examination fee for exam- 
ining additional inventions to $600 (regardless of whether the 
international search fee was paid to the United States Patent 
and Trademark Office as an ISA). 

Section 1.482(b) is proposed to be amended to refer to 
revised PCT rule 57 as it relates to handling fee requirements. 


Section 1.484: Section 1.484(b) is proposed to be amended to 
refer to revised PCT rule 69.1 as to when the IPEA/US may 
start international preliminary examination. PCT rule 69.1 was 
revised to prohibit the IPEA from starting preliminary exami- 
nation until it is in possession of, inter alia, the written opinion 
of the ISA. PCT rule 69.1 provides for two exceptions to this 
requirement. Both exceptions apply when the IPEA and the 
ISA for the international application are the same authority. 
The first exception permits the IPEA to start examination at the 
same time as the international search, subject to certain 
limitations. See PCT rule 69.1(b). The second exception occurs 
when the ISA considers the conditions under PCT Article 
34(2)(c)(i) to (iii) to be fulfilled. In such cases, a written 
opinion by the ISA need not be established. See PCT rule 
69.1(b)bis. 

Sections 1.484(e) through (g) are proposed to be redesig- 
nated as §§ 1.484(g) through (i), respectively. Proposed § 
1.484(e) now provides, consistent with PCT rule 66. Ibis, that 
the written opinion of the ISA shall be considered to be the 
written opinion of the IPEA/US. 

Proposed § 1.484(f) now provides that the IPEA may 
establish further written opinions, subject to the conditions 
specified in § 1.484(d). Establishment of additional written 
opinions by the IPEA is provided for in PCT rule 66.4(a). 

Section 1.484(g) is proposed to be amended as a conse- 
quence of the amendment to § 1.484(f). 

Section 1.484(h) is proposed to be amended to provide 
clarification regarding conducting personal and telephonic 
interviews with the examiner under the revised system. 


Rulemaking Considerations 


Regulatory Flexibility Act: The Deputy General Counsel for 
General Law of the United States Patent and Trademark Office 
has certified to the Chief Counsel for Advocacy of the Small 
Business Administration that changes proposed in this notice 
will not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). 
The changes proposed in this notice primarily implement 
corresponding changes required to conform United States rules 
for international applications to the amendments to the PCT 
Regulations which become effective on January 1, 2004. The 
amendments to the PCT Regulations will simplify the PCT 
application process and fee structure, and as such, will benefit 
all patent applicants (including small entities) using the PCT 
system. 
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The proposed changes to the PCT international stage fees 
are to adjust these fees to be in alignment with the actual 
average costs of conducting a PCT search and international 
preliminary examination under the new process. This realign- 
ment does result in a proposed increase in the search fee for 
applicants who do not have a corresponding U.S. application 
under 35 U.S.C. 111(a) in which the filing fee was paid, a 
proposed increase in the supplemental search fee, and a 
proposed increase in the preliminary examination fee. How- 
ever, as PCT Article 22 was amended (effective April 1, 2002) 
to extend its time limit for entering the national stage to 30 
months from the priority date of the PCT application, PCT 
applicants are no longer required to file a Demand for 
preliminary examination under PCT Article 31 (and pay the 
preliminary examination fee) in order to delay commencement 
of the national stage until 30 months from the priority date. See 
Revision of the Time Limit for National Stage Commencement 
in the United States for Patent Cooperation Treaty Applica- 
tions, 67 FR 520 (Jan. 4, 2002), 1254 Off: Gaz. Pat. Office 204 
(Jan. 29, 2002). In addition, the International Searching Au- 
thority will now be providing a written opinion as part of the 
PCT Chapter I processing. Thus, any PCT applicant (including 
a small entity) with a corresponding U.S. application under 35 
U.S.C. 111(a) in which the filing fee was paid will pay as little 
as $600 (a transmittal fee of $300 and a search fee of $300) to 
obtain the benefits for which it was previously necessary to pay 
$1,180 (a transmittal fee of $240 and a search fee of $450, and 
a preliminary examination fee of $490), and any PCT applicant 
(including a small entity) without a corresponding U.S. appli- 
cation under 35 U.S.C. 111(a) (e.g., an applicant with no 
corresponding U.S. application, or only a corresponding U.S. 
provisional application under 35 U.S.C. 111(b)) will still pay 


only $1,300 (a transmittal fee of $300 and a search fee of 


$1,000) to obtain the benefits for which it was previously 
necessary to pay $1,430 (a transmittal fee of $240 and a search 
fee of $700, and a preliminary examination fee of $490). 
Some PCT applicants will still file a Demand for preliminary 
examination under the revised PCT system to obtain a positive 
“International Preliminary Report on Patentability (Chapter II 
of the Patent Cooperation Treaty)” by the IPEA and thus 
expedite the national examination process. A PCT applicant 
(including a small entity) without a corresponding U.S. appli- 
cation under 35 U.S.C. 111(a) who still wishes to file a 
Demand for preliminary examination under the revised PCT 
system will pay $1,900 (a transmittal fee of $300, a search fee 
of $1,000, and a preliminary examination fee of $600), where 
it was previously necessary to pay only $1,430 (a transmittal 
fee of $240 and a search fee of $700, and a preliminary 
examination fee of $490), for an increase of $470 in fees. This 
increase is insignificant in comparison to the cost (for any 
business entity) of obtaining foreign patent protection. See 
International Trade: Federal Action Needed to help Small 
Businesses Address Foreign Patent Challenges, GAO-02-789 
at 2 (July 2002) (noting that extending patent protection to nine 
other countries could cost between $160,000 and $330,000). 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rule making has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 


Paperwork Reduction Act: This proposed rule involves 
information collection requirements that are subject to review 
by the Office of Management and Budget (OMB) under the 
Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). 
The collections of information involved in this proposed rule 
have been reviewed and previously approved by OMB under 
the following control numbers: 0651-0021 and 0651-0031. The 
United States Patent and Trademark Office is not resubmitting 
any information collection package to OMB for its review and 
approval because the changes in this notice do not affect the 
information collection requirements associated with the infor- 
mation collection under these OMB control numbers. 

The title, description and respondent description of the 
information collection is shown below with an estimate of the 
annual reporting burden. Included in the estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. 
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OMB Number: 0651-0021 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, 
PTO-1382, PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through December of 2003. 

Affected Public: Individuals or households, business or 
other for- profit institutions, Federal agencies or employees, 
not-for-profit institutions, small businesses or organizations. 

Estimated Number of Respondents: 331,288. 

Estimated Time Per Response: Between 15 minutes and 4 
hours. 

Estimated Total Annual Burden Hours: 401,083. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


ANNEX/134/144, 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08A/08B/21/22/23/24/25/26/27/ 
30/3 1/32/35/37/ 36/42/43/61 61/PCT/62/63/64 64/PCT/67/68/ 
91/92/96/97, PTO-2053-A/B, PTO-2054-A/B, PTO-2055-A/B. 

Type of Review: Currently under review. 

Affected Public: Individuals or households, State or local 
governments, farms, business or other for-profit institutions, 
not-for- profit institutions, small businesses or organizations, 
and Federal government. 

Estimated Number of Respondents: 2,208,339. 

Estimated Time Per Response: | minute 48 seconds to 8 
hours. 

Estimated Total Annual Burden Hours: 830,629 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 
Revive; Express Abandonments; Appeal Notices; Petitions for 
Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions 
and their Transmittal Letters; and Deposit Account Order 
Forms. 

Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. a 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, DC 20231, or to the Office of 
Information and Regulatory Affairs of OMB, New Executive 
Office Building, 725 17th Street, NW., Room 10235, Washing- 
ton, DC 20503, Attention: Desk Officer for the United States 
Patent and Trademark Office. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 

For the reasons set forth in the preamble, 37 CFR part | is 
proposed to be amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.14 is amended by revising paragraph (i)( 1 )(ii) to 
read as follows: 
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§ 1.14 Patent applications preserved in confidence. 


* * EK * 
(i) * * * 
(ql) * * * 


(ii) With respect to the Search Copy, the U.S. acted as the 
International Searching Authority, except for the written opin- 
ion of the International Search Authority which shall not be 
available until the expiration of thirty months from the priority 
date; or 


** eK * 


3. Section 1.413 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.413 The United States International Searching Author- 
ity. 


(a) Pursuant to appointment by the Assembly, the United 
States Patent and Trademark Office will act as an International 
Searching Authority for international applications filed in the 
United States Receiving Office and in other Receiving Offices 
as may be agreed upon by the Director, in accordance with 
agreement between the Patent and Trademark Office and the 
International Bureau (PCT Art. 16(3)(b)). 


** eK 


(c) The major functions of the International Searching 
Authority include: 

(1) Approving or establishing the title and abstract; 

(2) Considering the matter of unity of invention; 

(3) Conducting international and international-type searches 
and preparing international and international-type search re- 
ports (PCT Art. 15, 17 and 18, and PCT rules 25, 33 to 45 and 
47), and issuing declarations that no international search report 
will be established (PCT Article 17(2)(a)); 

(4) Preparing written opinions of the International Searching 
Authority in accordance with PCT Rule 43bis (when neces- 
sary); and 

(5) Transmitting the international search report and the 
written opinion of the International Searching Authority to the 
applicant and the International Bureau. 


4. Section 1.421 is amended by revising paragraphs (b) 
through (g) as follows: 


§ 1.421 Applicant for international application. 
ke Ke * 


(b) Although the United States Receiving Office will accept 
international applications filed by any resident or national of 
the United States of America for international processing, for 
the purposes of the designation of the United States an 
international application must be filed, and will be accepted by 
the Patent and Trademark Office for the national stage only if 
filed, by the inventor or as provided in §§ 1.422 or 1.423. Joint 
inventors must jointly apply for an international application. 

(c) For the purposes of designations other than the United 
States, international applications may be filed by the assignee 
or owner. 

(d) A registered attorney or agent of the applicant may sign 
the international application Request and file the international 
application for the applicant. A separate power of attorney 
from each applicant may be required. 

(e) Any indication of different applicants for the purpose of 
different Designated Offices must be shown on the Request 
portion of the international application. 

(f) Requests for changes in the indications concerning the 
applicant, agent, or common representative of an international 
application shall be made in accordance with PCT Rule 92bis 
and may be required to be signed by all applicants. 

(g) Requests for withdrawals of the international applica- 
tion, designations, priority claims, the Demand, or elections 
shall be made in accordance with PCT Rule 90bis and must be 
signed by all applicants. A separate power of attorney from the 
applicants will be required for the purposes of any request for 
a withdrawal in accordance with PCT Rule 90bis which is not 
signed by all applicants. The submission of a separate power of 
attorney may be excused upon the request of another applicant 
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where one or more inventors cannot be found or reached after 
diligent effort. Such a request must be accompanied by a 
statement explaining to the satisfaction of the Director the lack 
of the signature concerned. 


§ 1.424 [Removed] 

5. Section 1.424 is removed. 
§ 1.425 [Removed] 

6. Section 1.425 is removed. 


7. Section 1.431 is amended by revising paragraphs (b)(3), 
(c) and (d) to read as follows: 


§ 1.431 International application requirements. 
ke KKK 


(b) * * * 


(3) The international application contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 

(i) An indication that it is intended as an international 
application (PCT Rule 4.2); 

(ii) The designation of at least one Contracting State of the 
International Patent Cooperation Union (§ 1.432); 

(iii) The name of the applicant, as prescribed (note §§ 
1.421-1.423); 

(iv) A part which on the face of it appears to be a description; 
and 

(v) A part which on the face of it appears to be a claim. 

(c) Payment of the international filing fee (PCT Rule 15.2) 
and the transmittal and search fees (§ 1.445) may be made in 
full at the time the international application papers required by 
paragraph (b) of this section are deposited or within one month 
thereafter. The international filing, transmittal, and search fee 
payable is the international filing, transmittal, and search fee in 
effect on the receipt date of the international application. 

(1) If the international filing, transmittal and search fees are 
not paid within one month from the date of receipt of the 
international application and prior to the sending of a notice of 
deficiency which imposes a late payment fee, applicant will be 
notified and given one month within which to pay the deficient 
fees plus the late payment fee. Subject to paragraph (c)(2) of 
this section, the late payment fee will be equal to the greater of: 

(i) Fifty percent of the amount of the deficient fees; or 

(ii) An amount equal to the transmittal fee; 

(2) The late payment fee shall not exceed an amount equal 
to the 25% of the international filing fee not taking into 
account any fee for each sheet of the international application 
in excess of thirty sheets (PCT Rule 16bis). 

(3) The one-month time limit set pursuant to paragraph (c) 
of this section to pay deficient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
international filing fee, the search fee, and the late payment fee 
pursuant to paragraph (c) of this section is not timely made in 
accordance with PCT Rule 16bis.1(e), the Receiving Office 
will declare the international application withdrawn under PCT 
Article 14(3)(a). 


8. Section 1.432 is revised to read as follows: 


§ 1.432 Designation of States by filing an international 
application. 


The filing of an international application request shall 
constitute: 

(a) The designation of all Contracting States that are bound 
by the Treaty on the international filing date; 

(b) An indication that the international application is, in 
respect of each designated State to which PCT Article 43 or 44 
applies, for the grant of every kind of protection which is 
available by way of the designation of that State; and 

(c) An indication that the international application is, in 
respect of each designated State to which PCT Article 45(1) 
applies, for the grant of a regional patent and also, unless PCT 
Article 45(2) applies, a national patent. 


9. Section 1.434 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.434 The request. 


*e KKK 
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(d) For the purposes of the designation of the United States 
of America, an international application shall include: 

(1) The name of the inventor; and 

(2) A reference to any prior-filed national application or 
international application designating the United States of 
America, if the benefit of the filing date for the prior-filed 
application is to be claimed. 

(e) An international application may also include in the 
Request a declaration of the inventors as provided for in PCT 
Rule 4.17(iv). 


10. Section 1.445 is revised to read follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) The following fees and charges for international appli- 
cations are established by the Director under the authority of 
35 U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 
14)— $300.00 

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 

(i) If a corresponding prior United States National applica- 
tion filed under 35 U.S.C. 111(a) with the filing fee under § 
1.16(a) has been filed and the corresponding prior United 
States National application is identified by application number, 
if known, or if the application number is not known by the 
filing date, title, and name of applicant (and preferably the 
application docket number), in the international application or 
accompanying papers at the time of filing the international 
application—$300.00 

(ii) For all situations not provided for in paragraph (a)(2)(i) 
of this section—$1000.00 

(3) A supplemental search fee when required, per additional 
invention—$ 1000.00 

(4) A fee equivalent to the transmittal fee in paragraph (a)(1) 
of this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office (PCT Rule 19.4). 

(b) The international filing fee shall be as prescribed in PCT 
Rule 15. 


11. Section 1.455 is amended by revising paragraph (b) to 
read as follows: 


§ 1.455 Representation in international applications. 
* eK K * 


(b) Appointment of an agent, attorney or common represen- 
tative (PCT Rule 4.8) must be effected either in the Request 
form, signed by applicant, in the Demand form, signed by 
applicant, or in a separate power of attorney submitted either to 
the United States Receiving Office or to the International 
Bureau. 


eK KK 


12. Section 1.480 is amended by revising paragraph (a) and 
adding paragraphs (d) and (e) to read as follows: 


§ 1.480 Demand for international preliminary examination. 


(a) On the filing of a proper Demand in an application for 
which the United States International Preliminary Examining 
Authority is competent and for which the fees have been paid, 
the international application shall be the subject of an interna- 
tional preliminary examination. The preliminary examination 
fee (§ 1.482(a)(1)) and the handling fee (§ 1.482(b)) shall be 
due within the applicable time limit set forth in PCT Rule 57.3. 


ke KK 


(d) The filing of a Demand shall constitute the election of all 
Contracting States which are designated and are bound by 
Chapter II of the Treaty on the international filing date (PCT 
Rule 53.7). 

(e) Any Demand filed after the expiration of the applicable 
time limit set forth in PCT Rule 54bis.1(a) shall be considered 
as if it had not been submitted (PCT Rule 54bis.1(b)). 


13. Section 1.481 is amended by revising paragraph (a) to 
read as follows: 
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§ 1.481 Payment of international preliminary examination 
fees. 


(a) The handling and preliminary examination fees shall be 
paid within the time period set in PCT Rule 57.3. The handling 
fee or preliminary examination fee payable is the handling fee 
or preliminary examination fee in effect on the date of 
payment. 

(1) If the handling and preliminary examination fees are not 
paid within the time period set in PCT Rule 57.3, applicant will 
be notified and given one month within which to pay the 
deficient fees plus a late payment fee equal to the greater of: 

(i) Fifty percent of the amount of the deficient fees, but not 
exceeding an amount equal to double the handling fee; or 

(ii) An amount equal to the handling fee (PCT Rule 58bis.2). 

(2) The one-month time limit set in this paragraph to pay 
deficient fees may not be extended. 


xe KEK 
14. Section 1.482 is revised to read as follows: 


§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Director under the 
authority of 35 U.S.C. 376: 

(1) The following preliminary examination fee is due on 
filing the Demand: 

(i) If an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United 
States Patent and Trademark Office as an International Search- 
ing Authority—$600.00 

(ii) If the International Searching Authority for the interna- 
tional application was an authority other than the United States 
Patent and Trademark Office—$750.00 

(2) An additional preliminary examination fee when re- 
quired, per additional invention—$600.00 

(b) The handling fee is due on filing the Demand and shall 
be as prescribed in PCT Rule 57. 


15. Section 1.484 is amended by revising paragraphs (b), (e) 
through (g) and adding paragraphs (h) and (i) to read as 
follows: 


§ 1.484 Conduct of international preliminary examination. 
**x* KK * 


(b) International preliminary examination will begin in 
accordance with PCT Rule 69.1. 


ke KKK 


(e) The written opinion established by the International 
Searching Authority under PCT Rule 43bis.1 shall be consid- 
ered to be a written opinion of the United States International 
Preliminary Examining Authority for the purposes of para- 
graph (d) of this section. 

(f) The International Preliminary Examining Authority may 
establish further written opinions under paragraph (d) of this 
section. 

(g) If no written opinion under paragraph (d) of this section 
is necessary, or if no further written opinion under paragraph 
(f) of this section is to be established, or after any written 
opinion and the reply thereto or the expiration of the time limit 
for reply to such written opinion, an international preliminary 
examination report will be established by the International 
Preliminary Examining Authority. One copy will be submitted 
to the International Bureau and one copy will be submitted to 
the applicant. 

(h) An applicant will be permitted a personal or telephone 
interview with the examiner, which may be requested after the 
filing of a Demand, and must be conducted during the period 
between the establishment of the written opinion and the 
establishment of the international preliminary examination 
report. Additional interviews may be conducted where the 
examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone 
interview must be filed by the applicant or, if not filed by 
applicant be made of record in the file by the examiner. 

(i) If the application whose priority is claimed in the 
international application is in a language other than English, 
the United States International Preliminary Examining Author- 
ity may, where the validity of the priority claim is relevant for 
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the formulation of the opinion referred to in Article 33(1), 
invite the applicant to furnish an English translation of the 
priority document within two months from the date of the 
invitation. If the translation is not furnished within that time 
limit, the international preliminary report may be established 
as if the priority had not been claimed. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


May 23, 2003 


[1271 OG 147] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 2003-P-021] 
RIN 0651-AB61 


January 2004 Revision of Patent Cooperation Treaty 
Application Procedure 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is amending the rules of practice to conform them to 
certain amendments made to the Regulations under the Patent 
Cooperation Treaty (PCT) that will take effect on January 1, 
2004. These amendments will result in the addition of a written 
opinion in PCT Chapter I, as well as a simplification of PCT 
designations and the PCT fee structure. In addition, the Office 
is adjusting the transmittal, search, and international prelimi- 
nary examination fees for international applications filed under 
the PCT to be more closely aligned with the actual average 
costs of processing a PCT application and conducting a PCT 
search and international preliminary examination under the 
new process. 


EFFECTIVE DATE: January 1, 2004. 


FOR FURTHER INFORMATION CONTACT: Richard R. 
Cole, Legal Examiner, Office of PCT Legal Administration 
(OPCTLA) directly by telephone at (703) 305-6639, or by 
facsimile at (703) 308-6459. 


SUPPLEMENTARY INFORMATION: During the Septem- 
ber-October 2002 meeting of the Governing Bodies of the 
World Intellectual Property Organization (WIPO), the PCT 
Assembly adopted various amendments to the Regulations 
under the PCT that enter into force on January 1, 2004. The 
amended PCT Regulations were published in the PCT Gazette 
of December 5, 2002 (49/2002), in Section IV, at pages 
25004-61. The purposes of these amendments are to: (1) 
Improve coordination of international search (Chapter I of the 
PCT) and international preliminary examination (Chapter II of 
the PCT) through the provision of an enhanced international 
search and preliminary examination system; (2) simplify the 
PCT by changing the concept and operation of the designation 
system and the fee system; and (3) simplify signature and other 
filing requirements. 


Enhanced International Search and Preliminary Examina- 
tion System: Under the enhanced international search and 
preliminary examination system, the written opinion currently 
established during the Chapter II procedure by the Interna- 
tional Preliminary Examining Authority (IPEA) has been 
added to the Chapter I procedure. Accordingly, the Interna- 
tional Searching Authority (ISA) will be responsible for 
establishing a preliminary and non-binding written opinion on 
whether the claimed invention appears to be novel, to involve 
an inventive step and to be industrially applicable. In the event 
that a Demand for international preliminary examination is 
timely filed by applicant, the written opinion of the ISA will be 
considered to be the written opinion of the IPEA. If a Demand 
is not timely filed, the written opinion of the ISA will form the 
basis for the issuance, by the International Bureau (IB) on 
behalf of the ISA, of an “International Preliminary Report on 
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Patentability (Chapter I of the Patent Cooperation Treaty)” 
(“IPRP”), which will be communicated to all designated 
Offices and made available for public inspection after the 
expiration of thirty months from the priority date. 

Under the revised system, the time limit for filing a Demand 
for international preliminary examination has changed. Spe- 
cifically, the Demand must be filed within the later of: (1) 
Three months from issuance of the international search report 
and the written opinion of the ISA (or, if a search cannot be 
made, of the declaration under Article 17.2(a)); or (2) twenty- 
two months from the priority date. See PCT Rule 54bis.1(a). 
Any Demand made after the expiration of this time limit will 
be considered as if it had not been submitted. See PCT Rule 
54bis.1(b). Any arguments or amendments in response to the 
written opinion of the ISA must be submitted within the time 
limit for filing the Demand to ensure consideration by the 
IPEA. It is noted that applicants may still desire to file the 
Demand prior to the expiration of nineteen months from the 
priority date in order to delay entry into the national stage for 
those few remaining Contracting States that have taken a 
reservation to the thirty-month time limit in Article 22(1). 

As in current PCT Chapter II procedures, the IPEA will still 
establish an international preliminary examination report, 
though the report will now bear the title “International Pre- 
liminary Report on Patentability (Chapter II of the Patent 
Cooperation Treaty).” This report will be established within 
the applicable time limit under PCT Rule 69 (usually within 
twenty-eight months from the priority date). 

Under the revised system, payment of the international 
preliminary examination fee and handling fee is not required 
until the later of one month from the filing of the Demand or 
twenty-two months from the priority date. See PCT Rules 
57.3(a) and 58.1(b). However, where the IPEA and the ISA are 
the same and the IPEA wishes to start examination at the same 
time as the international search, the IPEA may require that the 
examination and handling fees be paid within one month of an 
invitation by the IPEA to pay such fees. See PCT Rule 57.3(c). 


Automatic Indication of All Designations Possible under the 
PCT; Relaxed Signature and other Filing Requirements; Sim- 
plified Fee System: Under the amendments to the Regulations 
of the PCT, upon filing an international application, applicant 
will obtain automatic and all-inclusive coverage of all desig- 
nations available under the PCT, including all kinds of protec- 
tion as well as both national and regional patent protection. See 
PCT Rule 4.9. Similarly, the mere filing of a Demand will 
constitute the election of all designated States. See PCT Rule 
53.7. Thus, applicants need not, at the time of filing the 
international application, specifically designate individual 
Contracting States, or choose certain kinds of protection or 
indicate expressly whether national or regional protection is 
sought. Such matters will be resolved in the national phase. 

This automatic and all-inclusive designation system over- 
comes a current pitfall for applicants who have inadvertently 
omitted specific designations upon filing the international 
application and such designations were not, or could not be, 
timely confirmed under PCT Rule 4.9(c). For example, if the 
original international application papers did not contain at least 
one designation, an international filing date could not be 
accorded as of the initial receipt date of the application papers. 
See PCT Article 11(1)(iii)(b). Furthermore, even in those 
applications containing at least one designation, PCT Rule 
4.9(b) required that any additional States and/or additional 
kinds of protection be confirmed by the submission of a written 
notice, accompanied by payment of the appropriate confirma- 
tion fee, within a relatively short time period (i.e., fifteen 
months from the priority date). This time period was frequently 
overlooked by applicants. Under the new system of automatic 
designations/elections, the current procedures for precaution- 
ary designations and later elections become unnecessary and 
have been eliminated from the PCT Rules. This will reduce the 
workload on the PCT Receiving Office (RO) and IPEA by 
eliminating processing of precautionary designations and later 
elections, as well as petitions relating to omitted designations. 


As a further benefit of the automatic designation system is 
the simplification of the PCT fee system. Under the current 
PCT fee structure, both a “basic” fee and a “designation” fee 
are required. Moreover, these fees are due at different times in 
different amounts depending on when they are paid. Under the 
new system, these fees have been eliminated in favor of a 
single international filing fee (comprised of two fee compo- 
nents, a first fee component for up to thirty sheets of paper and 
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a second fee component for sheets of paper in excess of thirty) 
due at one time. a 


As a consequence of the automatic designation system, 
applicant/inventors will have to be named in the international 
application. To alleviate hardships with regard to obtaining 
signatures of all the applicants named on the Request, PCT 
Rule 26 has been amended to provide that, for purposes of 
Article 14(a)(i), the international application will be consid- 
ered as signed in accordance with the PCT Regulations if the 
Request has been signed by at least one applicant. See PCT 
Rule 26.2bis(a). In addition, if there is more than one appli- 
cant, PCT Rule 26.2bis(b) provides that, for purposes of PCT 
Article 14(1)(a)(ii), it is sufficient that the identifying informa- 
tion (i.e., address, residence and nationality) be provided for 
only one applicant who is entitled under PCT Rule 19.1 to file 
the international application with the RO. This means that for 
purposes of filing an international application with the United 
States Receiving Office (RO/US) as the competent RO, this 
information must be provided with respect to at least one 
applicant who is a citizen or resident of the United States. 
Notwithstanding the amendments to PCT Rule 26, a desig- 
nated/elected Office may still require applicants to furnish, 
during the national stage, confirmation of the international 
application by the signature of any applicant who has not 
signed the Request and any missing identifying information. 
See PCT Rule 51bis.1(a). 


PCT Rule 90.4 has been revised to permit the RO, ISA, or 
IPEA to waive the requirement for a power of attorney, except 
in instances of applicant initiated withdrawals under PCT Rule 
90bis. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is 
amended as follows: 

Section 1.14: Sections 1.14(g)(1){ii) and 1.14(g)(3) are 
amended to exclude members of the public from obtaining a 
copy of the written opinion of the United States International 
Searching Authority (ISA/US) until the expiration of thirty 


months from the priority date of the international application. 
Under PCT Rule 44+ter: | (as amended), the ISA is not permitted 
to allow access to the written opinion of the ISA before the 
expiration of thirty months from the priority date unless 
authorized by the applicant. 

Section 1.413: Section 1.413(c) is amended to reflect the 
additional major function of the ISA/US of preparing and 
transmitting written opinions. 

Section 1.421: Section 1.421(b) is amended to remove 
reference to § 1.425 (§ 1.425 is removed). Under PCT Rule 
26.2bis(a) (as amended), the international application will be 
considered to satisfy the signature requirement for purposes of 
PCT Article 14(1)(a)(i) if the request is signed by at least one 
applicant (except that all of the applicants’ signatures will still 
be required for withdrawals, see discussion of § 1.421(g)) 
Accordingly, the current requirement in § 1.425 that the failure 
of an inventor to sign the request in an international application 
designating the United States will only be excused where the 
inventor could not be found or reached after diligent effort or 
refused to sign the request will no longer be applicable. Section 
1.421(b) is also amended to include the requirement of § 1.424 
that joint inventors must jointly apply for an international 
application. Section 1.424 is removed (see discussion of § 
1.424). 

Section 1.421(c) is amended as a consequence of the change 
to PCT Rule 4.9, as the United States will always be designated 
upon filing of an international application. 

Section 1.421(d) is amended to reflect the change to PCT 
Rule 90.4(d) permitting the RO to waive the requirement for a 
separate power of attorney. 

Section 1.421(f) is amended to clarify that for purposes of 
requests under PCT Rule 92bis to effect a change in an 
indication concerning the applicant, agent or common repre- 
sentative, such requests may be required to be signed by all 
applicants. 

Section 1.421(g) is amended to remove the text of PCT Rule 
92bis as unnecessary and to clarify that for purposes of 
withdrawals under PCT Rule 90bis of the international appli- 
cation, designations, priority claim, demand or elections, the 
request for withdrawal must be signed by all applicants. 
Furthermore, where the request for withdrawal is signed by an 
attorney, agent, or common representative, a power of attorney 
from the applicants appointing that attorney, agent or common 
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representative will be required. This clarification is consistent 
with PCT Rule 90.4(e) (as amended), which prohibits the RO, 
ISA, IPEA, and IB from waiving the separate power of 
attorney requirement in cases of withdrawals under Rule 90bis 
An exception to this signature requirement is made in cases 
where an inventor cannot be found or reached after diligent 
effort. See PCT Rule 90bis.5(b). 

Section 1.424: This section is removed. The requirement in 
§ 1.424 regarding the naming of joint inventors in international 
applications will be moved to § 1.421(b). The further require- 
ment relating to signature requirements of joint inventors, 
including reference to § 1.425, will no longer be applicable 
(see discussion of § 1.421(b)). 

Section 1.425: This section is removed (see discussion of § 
1.421(b)). 

Section 1.431: Section 1.431(b)(3) is amended to remove 
reference to § 1.424 (§ 1.424 is removed). Sections 1.431(c) 
and (d) are amended to reflect the new fee structure applicable 
to international applications under revised PCT Rule 15. 
Specifically, the international “basic fee” and “designation fee” 
have been combined into a single “international filing fee.” In 
addition, the late payment fee provision of § 1.431(c)(1) is 
amended as a consequence of this new fee structure, consistent 
with amended PCT Rule 16bis.2. 

Section 1.432: Section 1.432 is amended to reflect the 
change to PCT Rule 4.9, which provides that the filing of the 
request shall constitute: (1) The designation of all Contracting 
States that are bound by the PCT on the international filing 
date; (2) an indication that for those States for which PCT 
Articles 43 or 44 apply, the filing of the request constitutes an 
indication for the grant of every kind of protection which is 
available by way of the designation of that State; and (3) an 
indication that the international application is, for those States 
to which PCT Article 45(1) applies, for the grant of a regional 
patent and also, unless PCT Article 45(2) applies, a national 
patent. As a consequence of the “automatic” designation 
system provided under revised PCT Rule 4.9, the procedure 
under former PCT Rule 4.9(b) and (c) regarding confirmation 
of precautionary designations has been eliminated from that 
rule, and therefore, is removed from § 1.432. 

Section 1.434; Section 1.434(d) is amended to remove the 
requirement that international applications designating the 
United States must include the address and the signature of the 
inventor except as provided by §§ 1.421(d), 1.422, 1.423 and 
1.425. Under PCT Rule 26.2bis (as amended), if there is more 
than one applicant, it is sufficient that the request is signed by 
only one of them, and that the address is provided with respect 
to one of the applicants who is entitled, in accordance with 
Rule 19.1, to file the international application with the RO. 
Section 1.434(d)(3) is also redesignated as new § 1.434(e) for 
clarity. 

Section 1.445; Section 1.445(a)(1) is amended to increase 
the transmittal fee from $240.00 to $300.00. 35 U.S.C. 376(b) 
authorizes the Office to (inter alia) prescribe the transmittal fee, 
search fee, supplemental search fee, and preliminary examina- 
tion fee for PCT international applications. This transmittal fee 
amount more accurately reflects the Office’s actual average 
costs of processing international applications, and is also 
consistent with the filing fee for applications under 35 U.S.C 
111(a) proposed by the Office in the 21st Century Strategic 
Plan (information concerning the Office’s 21st Century Stra 
tegic Plan is available on the Office’s Internet Web site 
http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR. html&log=linklog&to=http:// 
WWw.uSspto. gov). 

Section 1.445(a)(2)(i) is amended to reduce the search fee 
charged by the ISA/US where there is a corresponding prior 
U.S. application filed under 35 U.S.C. 111(a) from $450 to 
$300. Section 1.445(a)(2)(i) is also amended to clarify the 
conditions for obtaining benefit of the reduced search fee 
where there is such a prior corresponding application. 

Pursuant to PCT Rule 42.1, the ISA/US has, in most cases, 
only three months to establish the International Search Report. 
In order for the ISA/US to be able to utilize the benefits of a 
search conducted in a prior corresponding application filed 
under 35 U.S.C. 111(a), the Office must be informed of the 
prior corresponding application in sufficient time and in such 
manner so as to permit the Office to utilize the search and 
examination conducted in the prior application. Accordingly, § 
1.445(a)(2)(i) is amended to require applicants to timely 
furnish adequate identifying information of the prior U.S. 
application in order to qualify for the lower search fee 
Specifically, applicant must identify the prior nonprovisional 


application by U.S. application number upon filing the inter- 
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national application, if such number is known. If such number 
is not known, then applicant must identify the prior application 
by filing date, title, and name of applicant (and preferably the 
application docket number) so that the Office will be able to 
identify the prior application. 

Section 1.445(a)(2)(ii) is amended to increase the search fee 
charged by the ISA/US in situations not covered by § 
1.445(a)(2)(i) from $700 to $1,000. This search fee amount 
more accurately reflects the Office’s actual average costs of 
searching international applications in situations not covered 
by § 1.445(a)(2)(i). This search fee amount is higher than the 
search fee amount for applications under 35 U.S.C. 111(a) as 
proposed by the Administration because of additional costs 
associated with both searching international applications and 
the preparation and transmittal of a written opinion of the ISA. 
Additionally, international applications must be searched (and 
examined) under the PCT unity of invention standard, where 
applications under 35 U.S.C. 111(a) are searched (and exam- 
ined) under the restriction standard set forth in 35 U.S.C. 121. 
Moreover, the search fee set forth in § 1.445(a)(2)(i) must also 
cover preparation of a written opinion (the “International 
Preliminary Report on Patentability (Chapter I of the Patent 
Cooperation Treaty)” (“IPRP”)) under the revised system. 

In addition, the fee charged by the ISA/US for searching an 
additional invention is increased from $210 to $1,000. This 
amount more accurately reflects the Office’s actual average 
costs of searching and examining additional inventions. In this 
regard, it is noted that the search fee and the supplemental 
search fee charged by every other international searching 
authority are the same (except for the ISA/JP, which charges a 
supplemental search fee that is only slightly lower than the 
search fee). 

Section 1.445(a)(4) is deleted, as confirmation fees will no 
longer be applicable. 

Section 1.445(b) is amended to reflect the combining of the 
basic and designation fees into a single “international filing 
fee”. 

Section 1.455: Section 1.455(b) is amended to be consistent 
with PCT Rule 90.4 as it relates to the manner of appointment 
of agent, attorney or common representative. 

Section 1.480: Section 1.480(a) is amended to reflect the 
new time limits in PCT Rule 57.3 and 58.2 for submitting the 
handling and preliminary examination fees. 

Section 1.480(d) is added, consistent with PCT Rule 53.7 (as 
amended), to provide that the filing of a Demand shall 
constitute the election of all Contracting States that are 
designated and bound by Chapter II of the Treaty on the 
international filing date. Accordingly, it will no longer be 
necessary to specify in the Demand those States that are 
elected. 

Section 1.480(e) is added to provide that any Demand filed 
after the expiration of the applicable time limit in PCT Rule 
54bis.1(a) shall be considered as if it had not been submitted. 
See PCT Rule 54bis.1(b) (as amended). 

Section 1.481: Section 1.481(a) is amended to provide that 
the handling fee and preliminary examination fee that are due 
are those fees in effect on the date of payment of the handling 
and preliminary examination fees. See PCT Rules 57.3(d) and 
58.1(b). 

Section 1.482: Section 1.482(a)(1) is amended to increase 
the preliminary examination fee charged by the IPEA/US from 
$490 to $600 if the international search fee was paid to the 
United States Patent and Trademark Office as an ISA (the 
preliminary examination fee charged by the IPEA/US if the 
international search fee was not paid to the United States 
Patent and Trademark Office as an ISA will remain at $750). 
This increase is necessary to cover the additional cost associ- 
ated with conducting the preliminary examination by the 
IPEA/US. 

For the same reason, as well as reasons set forth with regard 
to the increase in the supplemental search fee under § 
1.445(a)(3), § 1.482(a)(2) is amended to increase the additional 
preliminary examination fee for examining additional inven- 
tions to $600 (regardless of whether the international search 
fee was paid to the United States Patent and Trademark Office 
as an ISA). 

Section 1.482(b) is amended to refer to revised PCT Rule 57 
as it relates to handling fee requirements. 

Section 1.484: Section 1.484(b) is amended to refer to 
revised PCT Rule 69.1 as to when the IPEA/US may start 
international preliminary examination. PCT Rule 69.1 was 
revised to prohibit the IPEA from starting preliminary exami- 
nation until it is in possession of, inter alia, the written opinion 
of the ISA. PCT Rule 69.1 provides for two exceptions to this 
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requirement. Both exceptions apply when the IPEA and the 
ISA for the international application are the same authority. 
The first exception permits the IPEA to start examination at the 
same time as the international search, subject to certain 
limitations. See PCT Rule 69.1(b). The second exception 
occurs when the ISA considers the conditions under PCT 
Article 34(2)(c)(i) to (iii) to be fulfilled. In such cases, a 
written opinion by the ISA need not be established. See PCT 
Rule 69.1(b)bis. 

Sections 1.484(e) through (g) are redesignated as §§ 
1.484(g) through (i), respectively. Section 1.484(e) now pro- 
vides, consistent with PCT Rule 66.1bis, that the written 
opinion of the ISA shall be considered to be the written opinion 
of the IPEA/US. 

Section 1.484(f) now provides that the IPEA may establish 
further written opinions, subject to the conditions specified in 
§ 1.484(d). Establishment of additional written opinions by the 
IPEA is provided for in PCT Rule 66.4(a). 

Section 1.484(g) is amended as a consequence of the 
amendment to § 1.484(f). 

Section 1.484(h) is amended to provide clarification regard- 
ing conducting personal and telephonic interviews with the 
examiner under the revised system. 


Response to comments: The Office published a notice 
proposing changes to the rules of practice to conform them to 
certain amendments made to the Regulations under the Patent 
Cooperation Treaty (PCT) that will take effect on January 1, 
2004. See January 2004 Revision of Patent Cooperation Treaty 
Application Procedure, 68 FR 32441 (May 30, 2003), 1271 
Off. Gaz. Pat. Office 147 (June 24, 2003) (proposed rule). The 
Office received two written comments (one from an intellectual 
property organization and another by a patent practitioner) in 
response to this notice. The comments and the Office’s 
responses to the comments follow: 


Comment 1: One comment suggested that § 1.14 should 
provide that the written opinion of the International Searching 
Authority is available to third parties upon publication of the 
international application instead of at thirty months as pro- 
vided in § 1.14. 

Response: The suggestion has not been adopted. PCT Rule 
44ter.1, which is set to enter into force on January 1, 2004, 
provides that the International Searching Authority, unless 
requested or authorized by the applicant, shall not allow access 
to the written opinion of the International Searching Authority 
by any person before the expiration of thirty months from the 
priority date. Therefore, the suggested change to § 1.14 would 
be inconsistent with the requirements of the PCT. 


Comment 2: One comment suggested that the rules be 
amended to provide that if applicant timely files a Demand 
with Article 34 amendments to the claims, the examiner be 
required to render a new written opinion. The comment 
indicates that without such a provision, the IPEA/US, in 
adopting the written opinion as established by the ISA, will be 
delivering to applicants written opinions which are totally 
inconsistent with the claims as amended. 

Response: The suggestion has been adopted in part. Under 
the enhanced search and examination system, the IPEA/US 
will not deliver to applicants a written opinion which does not 
take into account the claims as amended. In general, under the 
procedures established under the enhanced search and exami- 
nation system, a written opinion will be established by the ISA, 
and upon filing of a Demand by applicant, that written opinion 
will be considered to be the first written opinion of the IPEA. 
In turn, any amendments under PCT Article 34 which are 
timely filed, either with or subsequent to the Demand, will be 
considered to be a response to that written opinion. In response 
to the Demand and any amendments, the IPEA/US will then 
issue one of the following: (1) A further written opinion under 
§ 1.484(f) if such is warranted; or (2) an international prelimi- 
nary examination report under § 1.484(g). In both instances, 
the response by the IPEA will fully take into consideration any 
amendments which have been timely filed by the applicant. 


Comment 3: One comment also opposed the proposed 
changes in the PCT fees set forth in §§ 1.445 and 1.482. First, 
the comment indicated that the transmittal, search, and pre- 
liminary examination fees proposed in §§ 1.445 and 1.482 
would be sixty percent higher than the filing fee, search fee, 
and examination fee proposed in the 21st Century Strategic 
Plan. Second, the comment indicated that an applicant must 
also pay the preliminary examination fee to obtain the “same 
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benefits” under PCT Chapters I and II. The comment further 
indicated that a truer picture of the proposed fee change is 
revealed by comparing the existing and revised transmittal, 
search, and international preliminary examination fees on an 
item-by-item basis. 

Response: The Office indicated that the $300 transmittal fee 
amount in proposed § 1.445(a)(1) would be consistent with the 
filing fee for applications under 35 U.S.C. 111(a) proposed by 
the Office in the 21st Century Strategic Plan ($300). The Office 
did not state that the sum of the transmittal, search, and 
international preliminary examination fees would be consistent 
with the sum of the filing fee, search fee, and examination fees 
for applications under 35 U.S.C. 111(a) proposed by the Office 
in the 21st Century Strategic Plan. The Office proposed search 
and examination fee amounts for international applications that 
are in certain situations higher than the corresponding fees for 
applications under 35 U.S.C. 111(a) because: (1) There are 
additional costs associated with searching international appli- 
cations and international preliminary examination under the 
enhanced international search and preliminary examination 
system (see January 2004 Revision of Patent Cooperation 
Treaty Application Procedure, 68 FR 32441, 32444 (May 30, 
2003), 1271 Off. Gaz. Pat. Office 147, 149 (June 24, 2003) 
(proposed rule)); and (2) the examination fee for applications 
under 35 U.S.C. 111(a) proposed by the Office in the 21st 
Century Strategic Plan does not recover the Office’s cost of 
examining applications and is subsidized by fees that are not 
applicable during the PCT international stage (see H.R. Rep. 
108-241, at 15 (2003)). 


The comment correctly notes that a PCT applicant must also 
pay the preliminary examination fee to amend the claims in an 
international application and obtain a written opinion reflecting 
the amended claims. Nevertheless, it is the Office’s experience 
that PCT applicants who file a Demand for international 
preliminary examination rarely include an amendment under 
PCT Article 34 with the Demand. Therefore, the enhanced 
international search and preliminary examination system will 
reduce costs for most PCT applicants by providing them with 
the benefits they seek from PCTChapter II, namely, an exten- 
sion (from twenty to thirty months) of the time limit for 
entering the national stage and a written opinion indicating 
whether the claims are in compliance with PCT Article 
33(2)-(4), without requiring them to file a timely Demand for 
international preliminary examination and pay the interna- 
tional preliminary examination fee. 

When making an item-by-item comparison of the existing 
transmittal, search, and international preliminary examination 
fees with the revised transmittal, search, and international 
preliminary examination fees, one would readily appreciate the 
following: The enhanced international search and preliminary 
examination system reduces costs for most PCT applicants by 
providing them with the benefits they seek from PCT Chapter 
II without requiring them to pay the international preliminary 
examination fee. The Office’s costs for searching international 
applications are higher under the enhanced international search 
and preliminary examination system because international 
applications must be searched (and examined) under the PCT 
unity of invention standard and the search fee must also cover 
the preparation of a written opinion. The Office’s costs for 
international preliminary examination will be higher in certain 
situations under the enhanced international search and prelimi- 
nary examination system because the Office will be required to 
provide an international preliminary examination on the basis 
of one or more amendments under PCT Article 34 since 
applicants filing a Demand under the revised system will likely 
be doing so to obtain a positive “International Preliminary 
Report on Patentability (Chapter II of the Patent Cooperation 
Treaty)” and thus will file one or more amendments under PCT 
Article 34 in the international application (under the former 
system, the majority of Demands were filed for the sole 
purpose of extending the national stage entry period and thus 
were filed without any substantial amendments to the claims). 
Finally, the fees set forth in former §§ 1.445 and 1.482 for 
search and examination of additional inventions were far too 
low to recover the Office’s actual average cost for search and 
examination of additional inventions. 


Rule Making Considerations: 


Regulatory Flexibility Act: The USPTO published a pro- 
posed rule and certified that an initial Regulatory Act Analysis 
was not required. Only one comment was received which 
objected, in general, to the fee increases and made no reference 
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to any impact of the fee increases on small entities. The Deputy 
General Counsel for General Law of the United States Patent 
and Trademark Office has certified to the Chief Counsel for 
Advocacy of the Small Business Administration that changes 
in this final rule will not have a significant economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)). 

The changes in this final rule primarily implement corre- 
sponding changes required to conform United States rules for 
international applications to the amendments to the PCT 
Regulations, which become effective on January 1, 2004. The 
amendments to the PCT Regulations will simplify the PCT 
application process and fee structure. The changes to the PCT 
international stage fees are to adjust these fees to be in 
alignment with the actual average costs of conducting a PCT 
search and international preliminary examination under the 
new process. 

Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 

Executive Order 12866: This rule making has been deter- 
mined to be not significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 

Paperwork Reduction Act: This final rule involves informa- 
tion collection requirements that are subject to review by the 
Office of Management and Budget (OMB) under the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The 
collections of information involved in this final rule have been 
reviewed and previously approved by OMB under the follow- 
ing control numbers: 0651-0021 and 0651-0031. The United 
States Patent and Trademark Office is not resubmitting any 
information collection package to OMB for its review and 
approval because the changes in this notice do not affect the 
information collection requirements associated with the infor- 
mation collection under these OMB control numbers. 

The title, description and respondent description of the 
information collection is shown below with an estimate of the 
annual reporting burden. Included in the estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of infor- 
mation. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, PCT/RO/134, PCT/RO/144, 
PTO-1382, PCT/IPEA/401, PCT/IB/328, PCT/SB/61/PCT, 
PCT/SB/64/PCT. 

Type of Review: Approved through December of 2003. 

Affected Public: Individuals or households, business or other 
for- profit institutions, not-for-profit institutions, farms, Fed- 
eral Government and State, Local and Tribal Governments. 

Estimated Number of Respondents: 331,407. 

Estimated Time Per Response: Between 15 minutes and 4 
hours. 

Estimated Total Annual Burden Hours: 401,202. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/O8A, PTO/SB/O8B, PTO/SB/21- 
27, PTO/SB/30-32, PTO/SB/35-37, PTO/SB/42-43, PTO/SB/ 
61-64, PTO/SB/67-68, PTO/SB/91-92, PTO/SB/96-97, PTO- 
2053-A/B, PTO-2054-A/B, PTO-2055-A/B, PTOL-413A, 
eIDS, EFS form. 

Type of Review: Approved through July of 2006. 

Affected Public: Individuals or households, business or other 
for- profit institutions, not-for-profit institutions, farms, Fed- 
eral Government and State, Local and Tribal Governments. 

Estimated Number of Respondents: 2,208,339. 

Estimated Time Per Response: | minute 48 seconds to 8 
hours. 

Estimated Total Annual Burden Hours: 830,629 hours. 

Needs and Uses: During the processing of an application for 
a patent, the applicant/agent may be required or desire to 
submit additional information to the Office concerning the 
examination of a specific application. The specific information 
required or which may be submitted includes: Information 
Disclosure Statements; Terminal Disclaimers; Petitions to 
Revive; Express Abandonments; Appeal Notices; Petitions for 





1280 TMOG 644 
(190) 


Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions 
and their Transmittal Letters; and Deposit Account Order 
Forms. 


Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, P.O. Box 1450, Alexandria, Virginia, 22313-1450, 
or to the Office of Information and Regulatory Affairs of OMB, 
New Executive Office Building, 725 17th Street, NW., Room 
10235, Washington, DC 20503, Attention: Desk Officer for the 
United States Patent and Trademark Office. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small businesses. 


* For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


* 1. The authority citation for 37 CFR Part 1 continues to read 


as follows: 
Authority: 35 U.S.C. 2(b)(2). 


* 2. Section 1.14 is amended by revising paragraphs (g)(1)(ii) 
and (g)(3) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


eee KK 
* * * 

Pose 

(ii) With respect to the Search Copy (the copy of an 
international application kept by the Office in its capacity as 
the International Searching Authority, see PCT Article 12(1)), 
the U.S. acted as the International Searching Authority, except 
for the written opinion of the International Search Authority 
which shall not be available until the expiration of thirty 
months from the priority date; or 


xe eK 

(3) Access to international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be permitted in 
accordance with PCT Articles 30 and 38 and PCT Rules 
44ter.1, 94.2 and 94.3, upon written request including a 
showing that the publication of the application has occurred 
and that the U.S. was designated. 


xe eK * 


* 3. Section 1.413 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.413 The United States International Searching Author- 
ity. 


(a) Pursuant to appointment by the Assembly, the United 
States Patent and Trademark Office will act as an International 
Searching Authority for international applications filed in the 
United States Receiving Office and in other Receiving Offices 
as may be agreed upon by the Director, in accordance with the 
agreement between the Patent and Trademark Office and the 
International Bureau (PCT Art. 16(3)(b)). 
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(c) The major functions of the International Searching 
Authority include: 

(1) Approving or establishing the title and abstract; 

(2) Considering the matter of unity of invention; 

(3) Conducting international and international-type searches 
and preparing international and international-type search re- 
ports (PCT Art. 15, 17 and 18, and PCT Rules 25, 33 to 45 and 
47), and issuing declarations that no international search report 
will be established (PCT Article 17(2)(a)); 

(4) Preparing written opinions of the International Searching 
Authority in accordance with PCT Rule 43bis (when neces- 
sary); and 

(5) Transmitting the international search report and the 
written opinion of the International Searching Authority to the 
applicant and the International Bureau. 


* 4. Section 1.421 is amended by revising paragraphs (b) 
through (g) as follows: 


§ 1.421 Applicant for international application. 
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(b) Although the United States Receiving Office will accept 
international applications filed by any resident or national of 
the United States of America for international processing, for 
the purposes of the designation of the United States, an 
international application must be filed, and will be accepted by 
the Patent and Trademark Office for the national stage only if 
filed, by the inventor or as provided in §§ 1.422 or 1.423. Joint 
inventors must jointly apply for an international application. 

(c) For the purposes of designations other than the United 
States, international applications may be filed by the assignee 
or owner. 

(d) A registered attorney or agent of the applicant may sign 
the international application Request and file the international 
application for the applicant. A separate power of attorney 
from each applicant may be required. 

(e) Any indication of different applicants for the purpose of 
different Designated Offices must be shown on the Request 
portion of the international application. 

(f) Requests for changes in the indications concerning the 
applicant, agent, or common representative of an international 
application shall be made in accordance with PCT Rule 92bis 
and may be required to be signed by all applicants. 

(g) Requests for withdrawals of the international applica- 
tion, designations, priority claims, the Demand, or elections 
shall be made in accordance with PCT Rule 90bis and must be 
signed by all applicants. A separate power of attorney from the 
applicants will be required for the purposes of any request for 
a withdrawal in accordance with PCT Rule 90bis which is not 
signed by all applicants. The submission of a separate power of 
attorney may be excused upon the request of another applicant 
where one or more inventors cannot be found or reached after 
diligent effort. Such a request must be accompanied by a 
statement explaining to the satisfaction of the Director the lack 
of the signature concerned. 


§ 1.424 [Removed] 
* 5. Section 1.424 is removed. 
§ 1.425 [Removed] 
* 6. Section 1.425 is removed. 


* 7. Section 1.431 is amended by revising paragraphs (b)(3), (c) 
and (d) to read as follows: 


§ 1.431 International application requirements. 


*e RK 

(b) * * * 

(3) The international application contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 

(i) An indication that it is intended as an international 
application (PCT Rule 4.2); 

(ii) The designation of at least one Contracting State of the 
International Patent Cooperation Union (§ 1.432); 

(iii) The name of the applicant, as prescribed (note §§ 
1.421-1.423); 

(iv) A part which on the face of it appears to be a description; 
and 
(v) A part which on the face of it appears to be a claim. 
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(c) Payment of the international filing fee (PCT Rule 15.2) 
and the transmittal and search fees (§ 1.445) may be made in 
full at the time the international application papers required by 
paragraph (b) of this section are deposited or within one month 
thereafter. The international filing, transmittal, and search fee 
payable is the international filing, transmittal, and search fee in 
effect on the receipt date of the international application. 

(1) If the international filing, transmittal and search fees are 
not paid within one month from the date of receipt of the 
international application and prior to the sending of a notice of 
deficiency which imposes a late payment fee, applicant will be 
notified and given one month within which to pay the deficient 
fees plus the late payment fee. Subject to paragraph (c)(2) of 
this section, the late payment fee will be equal to the greater of: 

(i) Fifty percent of the amount of the deficient fees; or 

(ii) An amount equal to the transmittal fee: 

(2) The late payment fee shall not exceed an amount equal 
to the 25% of the international filing fee not taking into 
account any fee for each sheet of the international application 
in excess of thirty sheets (PCT Rule 16bis). 

(3) The one-month time limit set pursuant to paragraph (c) 
of this section to pay deficient fees may not be extended. 

(d) If the payment needed to cover the transmittal fee, the 
international filing fee, the search fee, and the late payment fee 
pursuant to paragraph (c) of this section is not timely made in 
accordance with PCT Rule 16bis.1(e), the Receiving Office 
will declare the international application withdrawn under PCT 
Article 14(3)(a). 


* 8. Section 1.432 is revised to read as follows: 


§ 1.432 Designation of States by filing an international 
application. 


The filing of an international application request shall 
constitute: 

(a) The designation of all Contracting States that are bound 
by the Treaty on the international filing date; 

(b) An indication that the international application is, in 
respect of each designated State to which PCT Article 43 or 44 
applies, for the grant of every kind of protection which is 
available by way of the designation of that State; and 

(c) An indication that the international application is, in 
respect of each designated State to which PCT Article 45(1) 
applies, for the grant of a regional patent and also, unless PCT 
Article 45(2) applies, a national patent. 


* 9. Section 1.434 is amended by revising paragraph (d) and 
adding paragraph (e) to read as follows: 


§ 1.434 The request. 


**e eK K 


(d) For the purposes of the designation of the United States 
of America, an international application shall include: 

(1) The name of the inventor; and 

(2) A reference to any prior-filed national application or 
international application designating the United States of 
America, if the benefit of the filing date for the prior-filed 
application is to be claimed. 

(e) An international application may also include in the 
Request a declaration of the inventors as provided for in PCT 
Rule 4.17(iv). 


* 10. Section 1.445 is revised to read follows: 


§ 1.445 International application filing, processing and 
search fees. 


(a) The following fees and charges for international appli- 
cations are established by the Director under the authority of 
35 U.S.C. 376: 

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 
14)— $300.00 

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 

(i) If a corresponding prior United States National applica- 
tion filed under 35 U.S.C. 111(a) with the filing fee under § 
1.16(a) has been filed and the corresponding prior United 
States National application is identified by application number, 
if known, or if the application number is not known by the 
filing date, title, and name of applicant (and preferably the 
application docket number), in the international application or 
accompanying papers at the time of filing the international 
application—$300.00 
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(ii) For all situations not provided for in paragraph (a)(2)(i) 
of this section—$1,000.00 

(3) A supplemental search fee when required, per additional 
invention—$ 1,000.00 

(4) A fee equivalent to the transmittal fee in paragraph (a)(1) 
of this section for transmittal of an international application to 
the International Bureau for processing in its capacity as a 
Receiving Office (PCT Rule 19.4). 

(b) The international filing fee shall be as prescribed in PCT 
Rule 15. 


* 11. Section 1.455 is amended by revising paragraph (b) to 
read as follows: 


§ 1.455 Representation in international applications. 


** eK X 

(b) Appointment of an agent, attorney or common represen- 
tative (PCT Rule 4.8) must be effected either in the Request 
form, signed by applicant, in the Demand form, signed by 
applicant, or in a separate power of attorney submitted either to 
the United States Receiving Office or to the International 
Bureau. 


eee KK 


* 12. Section 1.480 is amended by revising paragraph (a) and 
adding paragraphs (d) and (e) to read as follows: 


§ 1.480 Demand for international preliminary examination. 


(a) On the filing of a proper Demand in an application for 
which the United States International Preliminary Examining 
Authority is competent and for which the fees have been paid, 
the international application shall be the subject of an interna- 
tional preliminary examination. The preliminary examination 
fee (§ 1.482(a)(1)) and the handling fee (§ 1.482(b)) shall be 
due within the applicable time limit set forth in PCT Rule 57.3. 


**e* EK * 

(d) The filing of a Demand shall constitute the election of all 
Contracting States which are designated and are bound by 
Chapter II of the Treaty on the international filing date (PCT 
Rule 53.7). 

(e) Any Demand filed after the expiration of the applicable 
time limit set forth in PCT Rule 54bis.1(a) shall be considered 
as if it had not been submitted (PCT Rule 54bis.1(b)). 


* 13. Section 1.481 is amended by revising paragraph (a) to 
read as follows: 


§ 1.481 Payment of international preliminary examination 
fees. 


(a) The handling and preliminary examination fees shall be 
paid within the time period set in PCT Rule 57.3. The handling 
fee or preliminary examination fee payable is the handling fee 
or preliminary examination fee in effect on the date of 
payment. 

(1) If the handling and preliminary examination fees are not 
paid within the time period set in PCT Rule 57.3, applicant will 
be notified and given one month within which to pay the 
deficient fees plus a late payment fee equal to the greater of: 

(i) Fifty percent of the amount of the deficient fees, but not 
exceeding an amount equal to double the handling fee; or 

(ii) An amount equal to the handling fee (PCT Rule S58bis.2). 

(2) The one-month time limit set in this paragraph to pay 
deficient fees may not be extended. 


xe EK 


* 14. Section 1.482 is revised to read as follows: 
§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Director under the 
authority of 35 U.S.C. 376: 

(1) The following preliminary examination fee is due on 
filing the Demand: 

(i) If an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United 
States Patent and Trademark Office as an International Search- 
ing Authority—$600.00 
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(ii) If the International Searching Authority for the interna- 
tional application was an authority other than the United States 
Patent and Trademark Office—$750.00 

(2) An additional preliminary examination fee when re- 
quired, per additional invention—$600.00 

(b) The handling fee is due on filing the Demand and shall 
be as prescribed in PCT Rule 57. 


* 15. Section 1.484 is amended by revising paragraphs (b), (e) 
through (g) and adding paragraphs (h) and (i) to read as 
follows: 


§ 1.484 Conduct of international preliminary examination. 


** KK * 
(b) International preliminary examination will begin in 
accordance with PCT Rule 69.1. 


** * * * 

(e) The written opinion established by the International 
Searching Authority under PCT Rule 43bis.1 shall be consid- 
ered to be a written opinion of the United States International 
Preliminary Examining Authority for the purposes of para- 
graph (d) of this section. 

(f) The International Preliminary Examining Authority may 
establish further written opinions under paragraph (d) of this 
section. 

(g) If no written opinion under paragraph (d) of this section 
is necessary, or if no further written opinion under paragraph 
(f) of this section is to be established, or after any written 
opinion and the reply thereto or the expiration of the time limit 
for reply to such written opinion, an international preliminary 
examination report will be established by the International 
Preliminary Examining Authority. One copy will be submitted 
to the International Bureau and one copy will be submitted to 
the applicant. 

(h) An applicant will be permitted a personal or telephone 
interview with the examiner, which may be requested after the 
filing of a Demand, and must be conducted during the period 
between the establishment of the written opinion and the 
establishment of the international preliminary examination 
report. Additional interviews may be conducted where the 
examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone 
interview must be filed by the applicant or, if not filed by 
applicant be made of record in the file by the examiner. 

(i) If the application whose priority is claimed in the 
international application is in a language other than English, 
the United States International Preliminary Examining Author- 
ity may, where the validity of the priority claim is relevant for 
the formulation of the opinion referred to in Article 33(1), 
invite the applicant to furnish an English translation of the 
priority document within two months from the date of the 
invitation. If the translation is not furnished within that time 
limit, the international preliminary report may be established 
as if the priority had not been claimed. 


JON W. DUDAS 

Deputy Under Secretary of 
Commerce for Intellectual Property 
and Deputy Director of the United 
States Patent and Trademark Office 


October 10, 2003 
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Clarification of Notice 
Concerning EPO Competence to 
Act as a PCT Authority 


On 23 January 2002, the United States Patent and Trade- 
mark Office (USPTO) issued a notice indicating that the 
European Patent Organisation (EPO) had notified the Interna- 
tional Bureau of the World Intellectual Property Organization 
(WIPO) and the USPTO that the EPO had decided to limit their 
competence to act as both an International Searching Authority 
and an International Preliminary Examining Authority for 
certain applications filed by applicants who are residents or 
nationals of the United States (US). The subject matter, which 
will be precluded as of 01 March 2002, includes business 
methods, biotechnology and telecommunications. 
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In the 23 January 2002 notice, the USPTO indicated that the 
EPO had not published any procedures outlining their intent to 
refund any fees in applications where the EPO determines that 
it is not competent. The USPTO has now been informed by the 
EPO that they will check to see if they are a competent 
International Searching Authority for PCT/US or PCT/IB 
applications filed on or after 01 March 2002, and where the 
EPO determines that they are not competent, the EPO will 
inform the applicant, the IB and the USPTO accordingly. The 
EPO will then transfer both the search copy and the search fee 
to the USPTO. Where a demand is filed with the EPO after 01 
March 2002, and the EPO determines that they are not 
competent to act as the International Preliminary Examining 
Authority, the EPO will inform the applicant, the IB and the 
USPTO. The EPO will then transmit the demand to the USPTO 
and refund any fees paid to the applicant. 


The USPTO has now been informed by the EPO that they 
will not be performing international searches and international 
preliminary examinations for residents and nationals of the 
United States in applications even in those situations where an 
EPO search and examination is being performed on the same 
subject matter in a concurrently filed Euro-direct application or 
a concurrent regional stage entry in the EPO if the application 
contains subject matter directed to one of the precluded areas 
of technology. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


March 5, 2002 


[1257 OG 65] 


(192) Notice Concerning EPO Competence to 


Act as a PCT Authority 


The European Patent Office (EPO) has notified the Interna- 
tional Bureau of the World Intellectual Property Organization 
(WIPO) and the United States Patent and Trademark Office 
(USPTO) that the EPO will limit their competence to act as 
both an International Searching Authority and an International 
Preliminary Examining Authority for certain applications filed 
by applicants who are residents or nationals United States 

US). 


The EPO will no longer be a competent International 
Searching Authority (ISA), within the meaning of PCT Article 
16(3), for international applications filed by US residents or 
nationals on or after 01 March 2002 in the USPTO or 
International Bureau (IB) as receiving Office, and where the 
application contains one or more claims directed to the fields 
of biotechnology or business methods. For the definition of 
what the EPO considers to be precluded subject matter in the 
fields of biotechnology and business methods, applicants 
should see the “Notice from the President of the European 
Patent Office,” dated 26 November 2001, and which is attached 
to this Notice as Annex A. 


The EPO will no longer be a competent International 
Preliminary Examining Authority (IPEA), within the meaning 
of PCT Article 32(3), for international applications filed by US 
residents or nationals in the USPTO or IB as receiving Office 
where the corresponding demand is filed with the EPO on or 
after 01 March 2002, and where the application contains one or 
more claims directed to the fields of biotechnology, business 
methods or telecommunication. For the definition of what the 
EPO considers to be precluded subject matter in the field of 
telecommunication, applicants should see the “Notice from the 
President of the European Patent Office,” dated 26 November 
2001, and which is attached to this Notice as Annex A. This 
limitation applies to all demands received at the EPO on or 
after 01 March 2002 including demands in applications that 
were filed before 01 March 2002 for which the EPO was still 
the competent ISA. 


Residents or nationals of the US should not select the 
EPO as the ISA/IPEA when filing applications in the 
above-listed technologies. The classification of an interna- 
tional application is a function of the ISA (PCT Rule 43.3(b)), 
and as such, the United States Receiving Office (RO/US) has 
neither the resources nor the authority to determine if applica- 
tions fall within the above International Patent Classification 
Units. Therefore, the RO/US will rely solely on applicant 
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determinations as to the area of classification and the 
resulting competency of the EPO, and as such, the RO/US 
will forward all applications in which the EPO is indicated 
as the ISA/IPEA in our normal course of doing business. 


The EPO has not published any procedures outlining their 
intent to refund any fees in applications where the EPO 
determines that it is not competent. If the application is 
forwarded to the ISA/US under these conditions, applicant 
will be required to pay the current fees required by the 
RO/US in order to avoid withdrawal of the international 
application. 


The USPTO understands that the EPO will perform inter- 
national searches and international preliminary examinations 
for residents and nationals of the US in applications where the 
applicant has either filed a concurrent Euro-direct application 
or has requested concurrent regional stage entry in the EPO 
regardless of whether the application is directed to subject 
matter in one of the precluded areas of technology. 


Those applicants who would be filing demands in the EPO 
or the USPTO solely for the purpose of extending the deadline 
for national stage entry from twenty (20) to thirty (30) months 
should note that this may no longer be necessary, as discussed 
below. 


The PCT Assembly decided to amend the time limits in PCT 
Article 22(1) for entry into the national stage from 20 to 30 
months from the earliest priority date, effective 01 April 2002. 
Subject to the following paragraph, this new time limit applies 
to international applications in respect of which the period of 
20 months from the earliest priority date expires on or after 01 
April 2002. 


Since a number of countries will have to modify their 
national law to implement this change, the IB has provided 
transitional arrangements that will allow each country to 
postpone enactment so long as notice is provided to the IB by 
31 January 2002. In countries that find it necessary to postpone 
enactment, an applicant wishing to benefit from the 30-month 
time limit must file a demand before the 19 months from the 
earliest priority date. However, if the countries in which 


applicant desires to enter the national stage do not have such 
transitional arrangements, and the applicant desires merely to 
delay national stage entry to 30 months from the earliest 
priority date, it will no longer be necessary for applicant to file 
a demand. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


January 16, 2002 


Annex A 


Notice from the President of the European Patent Office dated 
26 November 2001 concerning limitation of the EPO’s com- 
petence as a PCT authority 


Limitation criteria 


1. Pursuant to Article 3(4)(a)(ii) of the PCT Agreement 
between the European Patent Organisation and the Interna- 
tional Bureau of the World Intellectual Property Organization, 
as amended with effect from 1 November 2001 (OJ EPO 
2001,601), the European Patent Office (EPO) will not carry 
out 


(a) international search in respect of any international appli- 
cation filed on or after 1 March 2002 by a national or 
resident of the United States of America with the United 
States Patent and Trademark Office (USPTO) or the Inter- 
national Bureau (IB) as receiving Office where such applica- 
tion contains one or more claims relating to the fields of 
biotechnology or business methods, as defined by the Inter- 
national Patent Classification units indicated below in para- 
graphs 3 and 4. 


(b) international preliminary examination in respect of any 
international application filed by a national or resident of the 
United States of America with the USPTO or the IB as 
receiving Office where the corresponding demand is filed with 
the EPO on or after 1 March 2002 and the application 
contains one or more claims relating to the fields of biotech- 
nology or business methods as referred to in sub-paragraph 
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(a) above or to the field of telecommunication as defined by 
the International Patent Classification unit indicated below in 
paragraph 5. 


2. Without prejudice to the right of the EPO to issue any further 
notice under Article 3(4) of the PCT Agreement which it may 
consider necessary, the initial duration of these limitations will 
be three years (Article 3(4)(c) of the PCT Agreement). 
International Patent Classification 

3. Biotechnology 


C12M 
C12N 


Apparatus for enzymology or microbiology 
Micro-organisms or enzymes; compositions 
thereof 
Fermentation or enzyme-using processes to 
synthesise a desired chemical compound or com- 
position or to separate optical isomers from a 
racemic mixture 
Measuring or testing processes involving enzymes 
or micro-organisms; Compositions or test papers 
therefor; processes of preparing such compositions; 
condition-responsive control in microbiological or 
enzymological processes 
CO7K Peptides 
G01N33/50 (including subdivisions) 
Chemical analysis of biological material, e.g 
blood, urine; testing involving biospecific ligand 
binding methods; immunological testing 
Medicinal preparations containing antigens or anti- 
bodies 
Medicinal preparations containing genetic material 
which is inserted into cells of the living body to 
treat genetic diseases; gene therapy 
New plants or processes for obtaining them; plant 
reproduction by tissue culture techniques 


C12P 


C12Q 


A61K39 


A61K48 
AOIH 


For information: US classes covering corresponding subject- 
matter 
424 
435 
436 
514 
530 


Drug, bio-affecting and body treating compositions 
Chemistry: molecular biology and microbiology 
Chemistry: analytical and immunological testing 
Drug, bio-affecting and body treating compositions 
Chemistry: natural resins or derivatives; peptides or 
proteins; lignins or reaction products thereof 
Organic compounds-part of the class 532-570 series 
Multicellular living organisms and unmodified parts 
thereof 
Peptide or protein sequence 


536 
800 


930 
4. Business method related inventions 


GO6F17/60 Digital computing or data processing equipment 
or methods, specially adapted for specific func- 
tions: administrative, commercial, managerial, 
supervisory or forecasting purposes. If an appli- 
cation falls within this subgroup but does not 
relate to business methods, the EPO’s compe- 
tence is not affected. 


For information: US class covering corresponding subject- 

matter 

705 Data processing: financial, business practice, manage- 
ment, or cost/price determination 


5. Telecommunication 


H04 Electric communication technique with the exception 
of HO4N: pictorial communication, e.g. television 


For information: US classes covering corresponding subject- 
matter 
370 
375 


Multiplex communications 

Pulse or digital communications 

379 Telephonic communication 

380 Cryptography 

381 Electrical audio signal processing systems and devices 
455  Telecommunications 


Notes 
6. The EPO is no longer the competent authority within the 


meaning of Article 16(3)(b)1 and Article 32(3) PCT for 
applications meeting the criteria defined in paragraph 1. 





1280 TMOG 648 
(193) 


7. Paragraph | also applies to applications filed with the IB 
rather than the USPTO by two or more applicants, 

- at least one of whom is a national or resident of the USA, 
and 

- none of whom are nationals or residents of an EPC 
contracting state. 


8. It is not possible to reassign competence to the EPO by 
changing the applicant after the application has been filed with 
the USPTO or the IB. 


9. The limitation criteria in paragraph 1(b) apply to all 
demands for international preliminary examination received at 
the EPO on or after 1 March 2002 (sic), which means they are 
also applicable to applications filed before 1 March 2002 for 
which the EPO was still the competent International Searching 
Authority. 


'The receiving Office deletes the indication of any non- 
competent International Searching Authority ex officio (Re- 
ceiving Office Guidelines, No. 115, PCT Gazette—IV, 29 of 17 
September 1998). 


?Demands for international preliminary examination submitted 
to a non-competent authority are subject to Rule 59.3 PCT. 


[1255 OG 878] 


(193) Notice Regarding Modification of 


Time Limits Fixed in Article 22(1) 


The International Bureau of the World Intellectual Property 
Organization (WIPO) has notified the United States Patent and 
Trademark Office (USPTO) that the following twenty-four (24) 
countries have indicated that the change to PCT Article 22 is 
incompatible with their national laws: 


AU Australia 
BG Bulgaria 
BR Brazil 

CH Switzerland 
CN China 

DK Denmark 
EE Estonia SK Slovakia 

FI Finland TZ United Republic of Tanzania 
GB United Kingdom UG Uganda 

HR Croatia YU Yugoslavia 

HU Hungary ZA South Africa 

IL Israel ZM Zambia 


JP Japan 

KR Republic of Korea 
LU Luxembourg 

NO Norway 

SE Sweden 

SG Singapore 


Applicants are cautioned that a Demand for international 
preliminary examination must be filed by nineteen (19) months 
from the earliest claimed priority date in order to delay 
national stage entry in these countries until thirty (30) months 
from the earliest claimed priority date. 


For more information regarding these changes, applicant 


should see the WIPO website at //www.w 

index.html under “Notifications concerning non applicability 
(as of April 1, 2002) of new (30-month) time limit under 
modified Article 22(1)” and “FAQ’s on the effect of the 
modification of PCT Article 22(1) time limit.” 


Applicants merely interested in postponing national 
stage entry until thirty (30) months from the earliest 
claimed priority date in the above listed countries, may file 
with the Demand, a request to waive both the written 
opinion and the international preliminary examination 
report with the USPTO. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


March 5, 2002 
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(194) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 011108271-1271-01] 
RIN 0651-AB44 


Revision of the Time Limit for 
National Stage Commencement in the 
United States for Patent Cooperation Treaty Applications 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice relating to applications 
filed under the Patent Cooperation Treaty (PCT). This rule 
modifies the Office’s rules of practice to comply with an 
amendment to the PCT. The changes in this rule specifically 
involve revising the rules of practice consistent with the 
change to the PCT to have a single time limit for national stage 
commencement for applications filed under the PCT, regard- 
less of whether the applicant filed a Demand for an interna- 
tional preliminary examination. 


DATES: Effective Date: April 1, 2002. 

Applicability Date: The changes in this final rule apply to 
any international (PCT) application in which the twenty-month 
period from the priority date expires on or after April 1, 2002, 
and in which the applicant has not yet entered the national 
stage as defined in 37 CFR 1.491(b) by April 1, 2002. 


FOR FURTHER INFORMATION CONTACT: Charles A. 
Pearson, Director, Office of PCT Legal Administration, by 
telephone at (703) 306-4145, or Boris Milef, Legal Examiner, 
Office of PCT Legal Administration, by telephone at (703) 
308-3659, or by mail addressed to: Box PCT—Patents, Com- 
missioner for Patents, Washington, D.C. 20231, or by facsimile 
to (703) 308-6459, marked to the attention of Boris Milef. 


SUPPLEMENTARY INFORMATION: During a Septem- 
ber-October 2001 meeting of the Governing Bodies of the 
World Intellectual Property Organization (WIPO), the PCT 
Assembly adopted an amendment to the PCT Article 22. 
Specifically, PCT Article 22 was amended to change its time 
limit for entering the national stage of twenty months from the 
priority date of the PCT application to a time limit of thirty 
months from the priority date of the PCT application. See PCT 
Article 47 (allows the time limits fixed in PCT Chapters I and 
II to be modified by a decision of the Contracting States 
through the PCT Assembly, subject to certain conditions). This 
amendment to PCT Article 22 takes effect on April 1, 2002. 

With this amendment to PCT Article 22, the time limit under 
PCT Article 22 and the time limit under PCT Article 39 will be 
the same: thirty months from the priority date of the PCT 
application. Thus, the PCT will provide a single time period for 
national stage commencement for PCT applications, regardless 
of whether the applicant filed a Demand for an international 
preliminary examination. Therefore, applicants will no longer 
be required to file a Demand for an international preliminary 
examination under PCT Article 31 (and pay the international 
preliminary examination fees under 37 CFR 1.482) in order to 
delay commencement of the national stage until thirty months 
from the priority date. An applicant's decision whether to file 
a Demand under PCT Article 31 may be based upon whether 
the applicant wants an international preliminary examination 
report, and not upon whether the applicant wants to delay 
commencement of the national stage until thirty months from 
the priority date. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is 
amended as follows: 


Section 1.8: Section 1.8(a)(2)(i)(F) is amended to eliminate 
its reference to § 1.494 (which is removed and reserved). 

Section 1.14: Section 1.14(d)(4) is amended to eliminate its 
reference to § 1.494 (which is removed and reserved). 

Section 1.25: Section 1.25(b) is amended to eliminate its 
reference to § 1.494 (which is removed and reserved). Section 
1.25 is also amended to place the sentence “[a]n authorization 
to charge a fee to a deposit account will not be considered 





Marcu 2, 2004 


payment of the fee on the date the authorization to charge the 
fee is effective as to the particular fee to be charged unless 
sufficient funds are present in the account to cover the fee” at 
the end of the paragraph because that provision is applicable to 
all of the charges provided for in § 1.25(b). 

Section 1.41: Section 1.41(a)(4) is amended to state that the 
inventorship of an international application entering the na- 
tional stage under 35 U.S.C. 371 is that inventorship set forth 
in the international application, and to indicate that the 
inventorship set forth in the international application includes 
any change effected under PCT Rule 92bis. Section 1.41(a)(4) 
is also amended to refer to § 1.497(d) and (f) for filing an oath 
or declaration naming an inventive entity different from the 
inventive entity named in the international application, or if a 
change to the inventive entity has been effected under PCT 
Rule 92bis subsequent to the execution of any declaration filed 
under PCT Rule 4.17(iv). 

Section 1.48: Section 1.48(f)(1) is amended to change 
“enter the national stage under 35 U.S.C. 371 and § 1.494 or § 
1.495” to “enter the national stage under 35 U.S.C. 371” (§ 
1.494 is removed and reserved). 

Section 1.103: Section 1.103(d)(1) is amended to eliminate 
its reference to § 1.494 (which is removed and reserved). 

Section 1.417: Section 1.417 is amended to eliminate its 
reference to § 1.494 (which is removed and reserved). 

Section 1.480: Section 1.480 is amended to remove para- 
graph (c) and redesignate paragraph (d) as paragraph (c). 
Former § 1.480(c) is now unnecessary because the provisions 
of § 1.495 apply regardless of whether a Demand is made prior 
to the expiration of the nineteenth month from the priority date. 

Section 1.491: Section 1.491 is amended to define both 
commencement of the national stage and entry into the 
national stage. Because these two events (commencement of 
the national stage and entry into the national stage) may not 
take place at the same time, the Office is amending § 1.491 to 
clarify when each of these two events takes place. Section 
1.491(a) incorporates the statutory language contained in 35 
U.S.C. 371(b), thus providing that “[sJubject to 35 U.S.C. 
371(f), the national stage shall commence with the expiration 
of the applicable time limit under PCT Article 22(1) or (2), or 
under PCT Article 39(1)(a).”” However, in view of the amend- 
ment to PCT Article 22, the time limit under PCT Article 22(1) 
or (2) is now the same as the time limit under PCT Article 
39(1)(a): thirty months from the priority date of the PCT 
application. 

Section 1.491(b) contains the provisions of former § 1.491 
amended to eliminate its reference to § 1.494 (which is 
removed and reserved), and provides that an international 
application enters the national stage when the applicant has 
filed the documents and fees required by 35 U.S.C. 371(c) 
within the period set in § 1.495. 

The Office previously published a temporary rule that 
amends § 1.491 to define both commencement of the national 
stage and entry into the national stage in the manner discussed 
above. See Timing of National Stage Commencement in the 
United States for Patent Cooperation Treaty Applications, 66 
FR 45775 (Aug. 30, 2001), 1250 Off Gaz. Pat. Office 147 
(Sept. 25, 2001). The Office also published a notice proposing 
the above change to § 1.491 for public comment. See Require- 
ments for Claiming the Benefit of Prior-Filed Applications 

Jnder Eighteen-Month Publication of Patent Applications, 66 
FR 46409 (Sept. 5, 2001), 1251 Off. Gaz. Pat. Office 16 (Oct. 
2, 2001). The Office received no comment on the proposed 
change to § 1.491. 

Section 1.492: Sections 1.492(e) and (f) are amended to 
eliminate their reference to § 1.494 (which is removed and 
reserved). 

Section 1.494: Section 1.494 is removed and reserved. 
Since the time period for commencement of the national stage 
in the United States of America will not depend upon whether 
the applicant has filed a Demand under PCT Article 31, it will 
no longer be necessary to provide separately in § 1.494 and § 
1.495 for the time period for filing the documents and fees 
required by 35 U.S.C. 371(c) for: (1) Applications in which a 
Demand under Article 31 has not been filed within nineteen 
months from the priority date (§ 1.494); and (2) applications in 
which a Demand under Article 31 has been filed within 
nineteen months from the priority date (§ 1.495). 

Section 1.495: Section 1.495 is amended to be applicable 
regardless of whether the applicant has filed a Demand under 
Article 31 within nineteen months from the priority date. 
Section 1.495 is also amended to eliminate unassociated text in 
§ 1.495(b) and § 1.495(c). 
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Section 1.497: Sections 1.497(a) and 1.497(c) are amended 
to eliminate their reference to § 1.494 (which is removed and 
reserved). 

Section 1.497(d) is amended to clarify that if a change to the 
inventive entity has been effected under PCT Rule 92bis 
subsequent to the execution of any oath or declaration that was 
filed in the application under PCT Rule 4.17(iv) or § 1.497, the 
requirements of § 1.497(d)(1) through (d)(4) apply only if the 
inventive entity changed pursuant to PCT Rule 92bis is 
different from the inventive entity identified in any previously 
filed oath or declaration application under PCT Rule 4.17(iv) 
or § 1.497. Section 1.497(d) is also amended such that a new 
oath or declaration is not required under § 1.497(d) unless a 
new oath or declaration is required by § 1.497(f). Section 
1.497(f) is amended to provide that a new oath or declaration 
under § 1.497 is not required when a change in the inventive 
entity is effected under PCT Rule 92bis after the declaration 
was executed unless no declaration which sets forth and is 
executed by the inventive entity as so changed has been filed 
in the application. Therefore, if a declaration under PCT Rule 
4.17(iv) naming and executed by a first inventive entity is 
followed by a change of inventive entity under PCT Rule 92bis 
and a new declaration under PCT Rule 4.17(iv) naming and 
executed by the new (second) inventive entity filed in the 
application, the applicant must comply with the requirements 
of § 1.497(d) to enter the national stage but a new oath or 
declaration under § 1.497 is not required because the applica- 
tion contains a declaration under PCT Rule 4.17(iv) setting 
forth the inventive entity as changed pursuant to PCT Rule 
92bis. 


Classification 
Administrative Procedure Act 


The changes in this final rule relate solely to Office practices 
and procedures for patent applications filed under the PCT. 
Accordingly, this final rule involves rules of agency practice 
and procedure under 5 U.S.C. 553(b)(A), and may be adopted 
without prior notice and opportunity for public comment under 
5 U.S.C. 553(b) and (c), or thirty-day advance publication 
under 5 U.S.C. 553(d). See Bachow Communications Inc. \ 
FCC, 237 F.3d 683, 690 (D.C. Cir. 2001). However, the Office 
did provide notice and an opportunity for comment on the 
change to § 1.491 in order to obtain the benefit of public 
comment on this change. 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553 (or any other law), the 
analytical requirements of the Regulatory Flexibility Act (5 
U.S.C. 601 ef seq.) are inapplicable. As such, the regulatory 
flexibility analysis is not required, and none has been provided 
See 5 U.S.C. 603. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant 
for purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This rulemaking involves information collection require- 
ments that are subject to review by the Office of Management 
and Budget (OMB) under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seg.). The collections of information 
involved in this rulemaking have been reviewed and previ- 
ously approved by OMB under the following control numbers 
0651-0021, 0651-0031, and 0651-0032. The Office is not 
resubmitting an information collection package to OMB for its 
review and approval because the changes in this rulemaking do 
not affect the information collection requirements associated 
with the information collections under OMB control numbers 
0651-0021, 0651-0031, or 0651-0032. 

The title, description and respondent description of the 
information collections are shown below with an estimate of 
the annual reporting burdens. Included in the estimates are the 
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time for reviewing instructions, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134/144, PTO- 
1382, PCT/APEA/401, PCT/IB/328. 

Type of Review: Regular submission (approved through 
December of 2003). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Federal Agencies or Employees, 
Not-for-Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 331,288. 

Estimated Time Per Response: Between 15 minutes and 4 
hours. 

Estimated Total Annual Burden Hours: 401,083. 

Needs and Uses: The information collected is required by 
the Patent Cooperation Treaty (PCT). The general purpose of 
the PCT is to simplify the filing of patent applications on the 
same invention in different countries. It provides for a central- 
ized filing procedure and a standardized application format. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/30-32/35-37/42/43/61/ 
62/63/64/67/68/9 1/92/ 96/97/PTO-2053/PTO-2055. 

Type of Review: Regular submission (approved through 
October of 2002). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 2,247,389. 

Estimated Time Per Response: 0.45 hours. 

Estimated Total Annual Burden Hours: 1,021,941 hours. 

Needs and Uses: During the processing of an application 
for a patent, the applicant/agent may be required or may desire 
to submit additional information to the United States Patent 
and Trademark Office concerning the examination of a specific 
application. The specific information required or which may be 
submitted includes: Information Disclosure Statements; Termi- 
nal Disclaimers; Petitions to Revive; Express Abandonments; 
Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments; Petitions and their Transmittal Letters; 
and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Regular submission (approved through 
October of 2002). 

Affected Public: Individuals or Households, Business or 
Other For-Profit Institutions, Not-for-Profit Institutions and 
Federal Government. 

Estimated Number of Respondents: 319,350. 

Estimated Time Per Response: 9.35 hours. 

Estimated Total Annual Burden Hours: 2,984,360 hours. 

Needs and Uses: The purpose of this information collection 
is to permit the Office to determine whether an application 
meets the criteria set forth in the patent statute and regulations. 
The standard Fee Transmittal form, New Utility Patent Appli- 
cation Transmittal form, New Design Patent Application 
Transmittal form, New Plant Patent Application Transmittal 
form, Declaration, and Plant Patent Application Declaration 
will assist applicants in complying with the requirements of the 
patent statute and regulations, and will further assist the Office 
in the processing and examination of the application. 

Comments are invited on: (1) Whether the collection of 
information is necessary for proper performance of the func- 
tions of the agency; (2) the accuracy of the agency’s estimate 
of the burden; (3) ways to enhance the quality, utility, and 
clarity of the information to be collected; and (4) ways to 
minimize the burden of the collection of information to 
respondents. 

Interested persons are requested to send comments regard- 
ing these information collections, including suggestions for 
reducing this burden, to Robert J. Spar, Director, Office of 
Patent Legal Administration, United States Patent and Trade- 
mark Office, Washington, DC 20231, or to the Office of 
Information and Regulatory Affairs of OMB, New Executive 
Office Building, 725 17th Street, NW., Room 10235, Washing- 
ton, DC 20503, Attention: Desk Officer for the United States 
Patent and Trademark Office. 
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Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read 
as follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.8 is amended by revising paragraph (a)(2)(i)(F) 
to read as follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) * * * 

(2) * * * 

(i) * * * 

(F) The filing of a copy of the international application and 
the basic national fee necessary to enter the national stage, as 
specified in § 1.495(b). 


ke KKK 


3. Section 1.14 is amended by revising paragraph (d)(4) to 
read as follows: 


§ 1.14 Patent applications preserved in confidence. 
**eKK* 


(d) * * * 

(4) A registered attorney or agent named in the papers 
accompanying the application papers filed under § 1.53 or the 
national stage documents filed under § 1.495, if an executed 
oath or declaration pursuant to § 1.63 or § 1.497 has not been 
filed. 


ee ee 


4. Section 1.25 is amended by revising paragraph (b) to read 
as follows: 


§ 1.25 Deposit accounts. 


(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issu- 
ance fees may be charged against these accounts if sufficient 
funds are on deposit to cover such fees. A general authorization 
to charge all fees, or only certain fees, set forth in §§ 1.16 to 
1.18 to a deposit account containing sufficient funds may be 
filed in an individual application, either for the entire pendency 
of the application or with a particular paper filed. An authori- 
zation to charge fees under § 1.16 in an international applica- 
tion entering the national stage under 35 U.S.C. 371 will be 
treated as an authorization to charge fees under § 1.492. An 
authorization to charge fees set forth in § 1.18 to a deposit 
account is subject to the provisions of § 1.311(b). An authori- 
zation to charge to a deposit account the fee for a request for 
reexamination pursuant to § 1.510 or § 1.913 and any other 
fees required in a reexamination proceeding in a patent may 
also be filed with the request for reexamination. An authori- 
zation to charge a fee to a deposit account will not be 
considered payment of the fee on the date the authorization to 
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charge the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the 
fee. 


5. Section 1.41 is amended by revising paragraph (a)(4) to 
read as follows: 


§ 1.41 Applicant for patent. 


wes 

(4) The inventorship of an international application entering 
the national stage under 35 U.S.C. 371 is that inventorship set 
forth in the international application, which includes any 
change effected under PCT Rule 92bis. See § 1.497(d) and (f) 
for filing an oath or declaration naming an inventive entity 
different from the inventive entity named in the international 
application, or if a change to the inventive entity has been 
effected under PCT Rule 92bis subsequent to the execution of 
any declaration filed under PCT Rule 4.17(iv) (§ 1.48((1) 
does not apply to an international application entering the 
national stage under 35 U.S.C. 371). 


6. Section 1.48 is amended by revising paragraph (f)(1) to 
read as follows: 


§ 1.48 Correction of inventorship in a patent application, other 
than a reissue application, pursuant to 35 U.S.C. 116. 


(f)(1) Nonprovisional application—filing executed oath/ 
declaration corrects inventorship. If the correct inventor or 
inventors are not named on filing a nonprovisional application 
under § 1.53(b) without an executed oath or declaration under 
§ 1.63 by any of the inventors, the first submission of an 
executed oath or declaration under § 1.63 by any of the 
inventors during the pendency of the application will act to 
correct the earlier identification of inventorship. See §§ 
1.41(a)(4) and 1.497(d) and (f) for submission of an executed 
oath or declaration to enter the national stage under 35 U.S.C. 
371 naming an inventive entity different from the inventive 
entity set forth in the international stage. 


7. Section 1.103 is amended by revising paragraph (d)(1) to 
read as follows: 


§ 1.103 Suspension of action by the Office. 


oo. ** 

(1) The application is an original utility or plant application 
filed under § 1.53(b) or resulting from entry of an international 
application into the national stage after compliance with § 
1.495; 


8. Section 1.417 is revised to read as follows: 


§ 1.417 Submission of translation of international publication. 


The submission of the international publication or an En- 
glish language translation of an international application pur- 
suant to 35 U.S.C. 154(d)(4) must clearly identify the interna- 
tional application to which it pertains (§ 1.5(a)) and, unless it 
is being submitted pursuant to § 1.495, be clearly identified as 
a submission pursuant to 35 U.S.C. 154(d)(4). Otherwise, the 
submission will be treated as a filing under 35 U.S.C. 111(a). 
Such submissions should be marked “Box PCT.” 


9. Section 1.480 is amended by removing paragraph (c) and 
redesignating paragraph (d) as paragraph (c). 


10. Section 1.491 is revised to read as follows: 
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§ 1.491. National stage commencement and entry. 


(a) Subject to 35 U.S.C. 371(f), the national stage shall 
commence with the expiration of the applicable time limit 
under PCT Article 22 (1) or (2), or under PCT Article 39(1)(a). 

(b) An international application enters the national stage 
when the applicant has filed the documents and fees required 
by 35 U.S.C. 371(c) within the period set in § 1.495. 


11. Section 1.492 is amended by revising paragraphs (e) and 
(f) to read as follows: 


§ 1.492 National stage fees. 


(e) Surcharge for filing the oath or declaration later than 
thirty months from the priority date pursuant to § 1.495(c): 


By a small entity (§ 1.27(a)).........scccseeseseseeeeseeeeese 965.00 
By other than a small entity 130.00 


(f) For filing an English translation of an international 
application or of any annexes to an international preliminary 
examination report later than thirty months after the priority 
date (§ 1.495(c) and (e)) seeeeeee $130.00. 


ee RK * 


12. Section 1.494 is removed and reserved. 
§ 1.494 [Removed and Reserved] 


13. Section 1.495 is amended by revising the section 
heading and by revising paragraphs (a) through (e) and (h) to 
read as follows: 


§ 1.495 Entering the national stage in the United States of 
America. 


(a) The applicant in an international application must fulfill 
the requirements of 35 U.S.C. 371 within the time periods set 
forth in paragraphs (b) and (c) of this section in order to 
prevent the abandonment of the international application as to 
the United States of America. The thirty-month time period set 
forth in paragraphs (b), (c), (d), (e) and (h) of this section may 
not be extended. International applications for which those 
requirements are timely fulfilled will enter the national stage 
and obtain an examination as to the patentability of the 
invention in the United States of America. 

(b) To avoid abandonment of the application, the applicant 
shall furnish to the United States Patent and Trademark Office 
not later than the expiration of thirty months from the priority 
date: 

(1) Acopy of the international application, unless it has been 
previously communicated by the International Bureau or 
unless it was originally filed in the United States Patent and 
Trademark Office; and 

(2) The basic national fee (see § 1.492(a)). 

(c) If applicant complies with paragraph (b) of this section 
before expiration of thirty months from the priority date but 
omits either a translation of the international application, as 
filed, into the English language, if it was originally filed in 
another language (35 U.S.C. 371(c)(2)), or the oath or decla- 
ration of the inventor (35 U.S.C. 371(c)(4) and § 1.497), if a 
declaration of inventorship in compliance with § 1.497 has not 
been previously submitted in the international application 
under PCT Rule 4.17(iv) within the time limits provided for in 
PCT Rule 26ter.1, applicant will be so notified and given a 
period of time within which to file the translation and/or oath 
or declaration in order to prevent abandonment of the appli- 
cation. The payment of the processing fee set forth in § 
1.492(f) is required for acceptance of an English translation 
later than the expiration of thirty months after the priority date. 
The payment of the surcharge set forth in § 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of thirty months after the priority date. A 
“Sequence Listing” need not be translated if the “Sequence 
Listing” complies with PCT Rule 12.1(d) and the description 
complies with PCT Rule 5.2(b). 

(d) A copy of any amendments to the claims made under 
PCT Article 19, and a translation of those amendments into 
English, if they were made in another language, must be 
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furnished not later than the expiration of thirty months from 
the priority date. Amendments under PCT Article 19 which are 
not received by the expiration of thirty months from the 
priority date will be considered to be canceled. 

(e) A translation into English of any annexes to an interna- 
tional preliminary examination report (if applicable), if the 
annexes were made in another language, must be furnished not 
later than the expiration of thirty months from the priority date. 
Translations of the annexes which are not received by the 
expiration of thirty months from the priority date may be 
submitted within any period set pursuant to paragraph (c) of 
this section accompanied by the processing fee set forth in § 
1.492(f). Annexes for which translations are not timely re- 
ceived will be considered canceled. 


** eK * 


(h) An international application becomes abandoned as to 
the United States thirty months from the priority date if the 
requirements of paragraph (b) of this section have not been 
complied with within thirty months from the priority date. If 
the requirements of paragraph (b) of this section are complied 
with within thirty months from the priority date but either of 
any required translation of the international application as filed 
or the oath or declaration are not timely filed, an international 
application will become abandoned as to the United States 
upon expiration of the time period set pursuant to paragraph (c) 
of this section. 


14. Section 1.497 is amended by revising the introductory 
text of paragraph (a) and paragraphs (c), (d) and (f) to read as 
follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application desires 
to enter the national stage under 35 U.S.C. 371 pursuant to § 
1.495, and a declaration in compliance with this section has not 
been previously submitted in the international application 
under PCT Rule 4.17(iv) within the time limits provided for in 
PCT Rule 26ter.1, he or she must file an oath or declaration 
that: 


x*eKe KK 


(c) Subject to paragraph (f) of this section, if the oath or 
declaration meets the requirements of paragraphs (a) and (b) of 
this section, the oath or declaration will be accepted as 
complying with 35 U.S.C. 371(c)(4) and § 1.495(c). However, 
if the oath or declaration does not also meet the requirements 
of § 1.63, a supplemental oath or declaration in compliance 
with § 1.63 or an application date sheet will be required in 
accordance with § 1.67. 

(d) If the oath or declaration filed pursuant to 35 U.S.C. 
371(c)(4) and this section names an inventive entity different 
from the inventive entity set forth in the international applica- 
tion, or if a change to the inventive entity has been effected 
under PCT Rule 92bis subsequent to the execution of any oath 
or declaration which was filed in the application under PCT 
Rule 4.17(iv) or this section and the inventive entity thus 
changed is different from the inventive entity identified in any 
such oath or declaration, applicant must submit: 

(1) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that any 
error in inventorship in the international application occurred 
without deceptive intention on his or her part; 

(2) The processing fee set forth in § 1.17(i); 

(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b) of this chapter); and 

(4) Any new oath or declaration required by paragraph (f) of 
this section. 


*e eK 


(f) A new oath or declaration in accordance with this section 
must be filed to satisfy 35 U.S.C. 371(c)(4) if the declaration 
was filed under PCT Rule 4.17(iv), and: 

(1) There was a change in the international filing date 
pursuant to PCT Rule 20.2 after the declaration was executed; 
or 
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(2) A change in the inventive entity was effected under PCT 
Rule 92bis after the declaration was executed and no declara- 
tion which sets forth and is executed by the inventive entity as 
so changed has been filed in the application. 


**e KKK 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


December 27, 2001 


[1254 OG 204] 


(195) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
[Docket No.: 010202029-1112-02] 


RIN 0651-AB35 


Revision of Patent Cooperation Treaty 
Application Procedure; Correction 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule; correction. 


SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of March 
22, 2001, revising the rules of practice relating to applications 
filed under the Patent Cooperation Treaty (PCT) to conform 
the United States rules of practice to the PCT Regulations that 
became effective on March 1, 2001. This document corrects 
three errors in that final rule. 


EFFECTIVE DATE: March 22, 2001. 


FOR FURTHER INFORMATION CONTACT: Charles 
Pearson, Director, Office of PCT Legal Administration, by 
telephone at (703) 306-4145; or by mail addressed to: Box 
PCT, Commissioner for Patents, Washington, DC 20231; or by 
facsimile to (703) 308-6459, marked to the attention of Charles 
Pearson. 


SUPPLEMENTARY INFORMATION: The Office pub- 
lished a final rule in the Federal Register of March 22, 2001 
(66 FR 16004), entitled “Revision of Patent Cooperation 
Treaty Application Procedure.” This document corrects errors 
in Secs. 1.494(c)(2), 1.495(c)(2), and 1.497(a)(1). 
Specifically, Secs. 1.494(c)(2) and 1.495(c)(2) as revised in 
the above final rule inadvertently omitted the provisions that: 


The payment of the processing fee set forth in Sec. 1.492(f) 
is required for acceptance of an English translation later than 
the expiration of 20 [or 30] months after the priority date. The 
payment of the surcharge set forth in Sec. 1.492(e) is required 
for acceptance of the oath or declaration of the inventor later 
than the expiration of 20 [or 30] months after the priority date. 
A “Sequence Listing” need not be translated if the “Sequence 
Listing” complies with PCT Rule 12.1(d) and the description 
complies with PCT Rule 5.2(b). 


Section 1.497(a)(1) as revised in the above final rule 
inadvertently omitted the section symbols before the reference 
to Secs. 1.66 or 1.68. 


In rule FR Doc. 01-7132, published on March 22, 2001 (66 
FR 16004), make the following corrections: 


1. On page 16006, in the second column, in Sec. 1.494, in 
paragraph (c)(2), add the following sentences to the end 
thereof: 


Sec. 1.494 Entering the national stage in the United States of 
America as a designated office. 
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(c) * * * 
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(2) * * * The payment of the processing fee set forth in Sec. 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 20 months after the priority date. 
The payment of the surcharge set forth in Sec. 1.492(e) is 
required for acceptance of the oath or declaration of the 
inventor later than the expiration of 20 months after the 
priority date. A “Sequence Listing” need not be translated if the 
“Sequence Listing” complies with PCT Rule 12.1(d) and the 
description complies with PCT Rule 5.2(b). 


eK ES 


2. On page 16006, in the third column, in Sec. 1.495, in 
paragraph (c)(2), add the following sentences to the end 
thereof: 


Sec. 1.495 Entering the national stage in the United States of 
America as an elected office. 
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or 


(2) * * * The payment of the processing fee set forth in Sec. 
1.492(f) is required for acceptance of an English translation 
later than the expiration of 30 months after the priority date. 
The payment of the surcharge set forth in Sec. 1.492(e) is 
required for acceptance of the oath or declaration of the 
inventor later than the expiration of 30 months after the 
priority date. A “Sequence Listing” need not be translated if the 
“Sequence Listing” complies with PCT Rule 12.1(d) and the 
description complies with PCT Rule 5.2(b). 


** * * * 
1.497 [Corrected] 
3. On page 16006, in the third column, in Sec. 1.497, in 


paragraph (a)(1), line 2, correct “either 1.66 or 1.68” to read 
“either Secs. 1.66 or 1.68”. 


May 15, 2001 NICHOLAS P. GODICI, 


Acting Under Secretary of 


Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


[1247 OG 74] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.:980511124-8284-02] 


Revision of Patent Cooperation Treaty 
Application Procedure 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office or 
USPTO) is confirming the amendment of its rules of practice 
relating to applications filed under the Patent Cooperation 
Treaty (PCT). This amendment of the rules of practice con- 
formed the United States rules of practice with the correspond- 
ing changes to the Regulations under the PCT which became 
effective July 1, 1998. 


DATES: This final rule is effective on December 1, 1998. The 
interim rule, published at 63 FR 29614 (June 1, 1998), was 
effective on July 1, 1998. 


FOR FURTHER INFORMATION CONTACT: Richard 
Lazarus, PCT Legal Office Supervisor, by telephone at (703) 
308-6451; or by mail addressed to: Box PCT, Assistant 
Commissioner for Patents, Washington, DC 20231; or by 
facsimile to (703) 308-6459, marked to the attention of 
Richard Lazarus. 
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Supplementary Information: During a September-October 
1997 meeting of the Governing Bodies of the World Intellec- 
tual Property Organization (WIPO), the PCT Assembly 
adopted amendments to the PCT Regulations. These amend- 
ments to the PCT Regulations took effect on July 1, 1998, and 
the amended PCT Regulations were published in the Official 
Gazette at 1210 Off: Gaz. Pat. Office 29 (May 12, 1998). An 
interim rule conforming the United States rules of practice to 
the corresponding changes in the PCT Regulations was pub- 
lished in the Federal Register at 63 FR 29614 (June 1, 1998), 
and in the Official Gazette at 1211 Off. Gaz. Pat. Office 76 
(June 23, 1998). 


The Office has received no comments on the changes to 37 
CFR contained in the interim rule. Accordingly, the changes to 
37 CFR contained in the above-mentioned interim rule are 
adopted as final in this final rule. 


Applicants are again notified that PCT Rules 20.4(c) and 
26.3ter(a) and (c) as amended are not compatible with the 
national law of the United States, and thus the USPTO has 
taken a reservation on adherence to these Rules through its 
notification to the Director General of WIPO to such effect. 
See PCT Rules 20.4(d) and 26.3ter(b) and (d). Similarly, the 
USPTO continues not to adhere to the unchanged provisions of 
PCT Rule 49.5(cbis) and (k) with respect to the translation 
requirements for United States national stage applications (35 
U.S.C. 371(c)(2)). See PCT Rule 49.5(1). 


The above-noted changes to the PCT Regulations include the 
addition of new PCT Rules 89bis and 89ter (directed to 
electronic filing and processing of international applications) 
which will enter into force at the same time as the modifica- 
tions to the Administrative Instructions implementing those 
PCT Rules. Implementation of PCT Rules 89bis and 89ter is 
optional with each national office. In the event that the USPTO 
decides to implement PCT Rules 89bis and 89ter, the USPTO 
will provide notice to that effect in the Federal Register and 
Official Gazette. 


Discussion of Specific Rules: A section-by-section discussion 
of the changes to title 37 of the Code of Federal Regulations 
adopted as final in this final rule is set forth in the above- 
mentioned interim rule at 63 FR 29614-17, and 1211 Off. Gaz. 
Pat. Office 77-78. 


Other Considerations: The United States rules of practice 
contained in title 37, CFR, must conform to the PCT Articles 
and the Regulations annexed to the PCT. See PCT Article 
27(1). This final rule adopts as final changes required to 
conform the United States rules of practice for international 
applications to the amendments to the PCT Regulations which 
became effective on July 1, 1998. Thus, this final rule is 
covered by the foreign affairs function exception of 5 U.S.C. 
553(a)(1), and may be adopted without prior notice and 
opportunity for public comment. See International Brother- 
hood of Teamsters v. Pena, 17 F.3d 1478, 1486 (D.C. Cir. 
1994). 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the 
analytical requirements of the Regulatory Flexibility Act, 5 
U.S.C. 601 ef seq., are inapplicable. This final rule does not 
contain policies with federalism implications sufficient to 
warrant preparation of a Federalism Assessment under Execu- 
tive Order 12612 (October 26, 1987). This final rule has been 
determined not to be significant for purposes of Executive 
Order 12866 (September 30, 1993). 


This final rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seqg.). The principal impact of this final rule 
is to adopt as final changes that conform the United States rules 
of practice relating to applications filed under the PCT to the 
corresponding amendments made to the Regulations under the 


The general purpose of the PCT is to provide a single set of 
standards and procedures for the filing of patent applications 
on the same invention in any of the over ninety PCT member 
countries. The PCT provides a common filing procedure and a 
standardized application format for international applications. 
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The collection of information in this final rule has been 
reviewed and approved by OMB under control number 0651- 
0021. The public reporting burden for this collection of 
information is estimated to average 0.95 hours per response, 
including the time for reviewing instructions, searching exist- 
ing data sources, gathering and maintaining the information. 
Send comments regarding this burden estimate or any other 
aspect of the data requirement, including suggestions for 
reducing the burden to Richard Lazarus at the address specified 
above and to the Office of Information and Regulatory Affairs, 
OMB, 725 17th Street, N.W., Washington, D.C., 20503 (Attn: 
PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record- 
keeping requirements, Small Businesses. 


For the reasons set forth in the preamble, the interim rule 
amending 37 CFR Part 1 which was published at 63 FR 
29614-29620 on June 1, 1998, is adopted as a final rule without 
change. 


Nov. 23, 1998 Q. TODD DICKINSON 


Deputy Assistant Secretary of 


Commerce and Deputy Commissioner 
of Patents and Trademarks 
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Announcement of Certain Amendments to 
the Regulations Under the 
Patent Cooperation Treaty (PCT) 


(197) 


Certain of the Regulations under the Patent Cooperation 
Treaty were amended with effect from July 1, 1998, unless a 
different date is indicated in a footnote to the amended 
Regulations which are reproduced below. The following high- 
light some of the amendments made: 


(1) PCT Gazette - the two separate English and French paper 
editions of the Gazette were replaced by a single bilingual 
paper version; 


(2) Language of the international application - the existing 
provisions as to the languages in which international applica- 
tions may be filed, 


(3) Priority claims - PCT Rule 4.10 has been completely 
revised to simplify correction procedures in cases of mistakes 
and/or omissions, to simplify requirements relating to the 
contents of priority claims and to liberalize requirements 
relating to the furnishing of priority documents; 


(4) Demand for international preliminary examination - a 
safeguard has been introduced for the situation in which a 
demand is not filed with the competent International Prelimi- 
nary Examining Aiuthority (IPEA); 


(5) Access - copies of documents in the files of the 
International Bureau and the IPEA will become more readily 
available to third parties after international publication for 
international applications filed on or after July 1, 1998; 


(6) Payment of fees - time limits for payment of different 
fees during the international phase have been made more 
uniform and other features of relevant rules have been clari- 
fied; 


(7) Sequence listings - a new standard for the presentation of 
nucleotide and amino acid sequences will be adopted and will 
replace the current various requirements of the International 
Searching Authorities, IPEAs and designated and elected 
offices; and 
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(8) Deposits - the scope of PCT Rule 13bis has been 
broadened to cover deposits of biological material. 


AMENDMENTS OF THE REGULATIONS UNDER 
THE PATENT COOPERATION TREATY (PCT) 


TEXT OF THE AMENDED RULES’ 


Rule 3 
The Request (Form) 


3.1 and 3.2 [No change] 
3.3 Check List 
(a) The request shall contain a list indicating: 


(i) the total number of sheets constituting the international 
application and the number of the sheets of each element of the 
international application: request, description (separately indi- 
cating the number of sheets of any sequence listing part of the 
description), claims, drawings, abstract; 


(ii) where applicable, that the international application as filed 
is accompanied by a power of attorney (i.e., a document 
appointing an agent or a common representative), a copy of a 
general power of attorney, a priority document, a sequence 
listing in computer readable form, a document relating to the 
payment of fees, or any other document (to be specified in the 
check list); 


(iii) [No change] 
(b) [No change] 
3.4 [No change] 


Rule 4 
The Request (Contents) 


4.1 to 4.9 [No change] 
4.10 Priority Claim 


(a) Any declaration referred to in Article 8(1) (“priority claim’’) 
shall, subject to Rule 26bis.1, be made in the request; it shall 
consist of a statement to the effect that the priority of an earlier 
application is claimed and shall indicate: 


(i) the date on which the earlier application was filed, being a 
date falling within the period of 12 months preceding the 
international filing date; 


(ii) the number of the earlier application; 


(iii) where the earlier application is a national application, the 
country party to the Paris Convention for the Protection of 
Industrial Property in which it was filed; 


(iv) where the earlier application is a regional application, the 
authority entrusted with the granting of regional patents under 
the applicable regional patent treaty; 


(v) where the earlier application is an international application, 
the receiving Office with which it was filed. 


(b) In addition to any indication required under paragraph 
(a)(iv) or (v): 


(i) where the earlier application is a regional application or an 
international application, the priority claim may indicate one or 
more countries party to the Paris Convention for the Protection 
of Industrial Property for which that earlier application was 
filed; 


(ii) where the earlier application is a regional application and 
the countries party to the regional patent treaty are not all party 
to the Paris Convention for the Protection of Industrial 
Property, the priority claim shall indicate at least one country 
party to that Convention for which that earlier application was 
filed. 


(c) For the purposes of paragraphs (a) and (b), Article 2(vi) 
shall not apply. 
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(d) [Deleted] 
(e) [Deleted] 


4.11 to 4.17 [No change] 


Rule 5 
The Description 


5.1 [No change] 


5.2 Nucleotide and/or Amino Acid Sequence Disclosure 


(a) Where the international application contains disclosure of 


one or more nucleotide and/or amino acid sequences, the 
description shall contain a sequence listing complying with the 
standard provided for in the Administrative Instructions and 
presented as a separate part of the description in accordance 
with that standard. 


(b) Where the sequence listing part of the description contains 
any free text as defined in the standard provided for in the 
Administrative Instructions, that free text shall also appear in 
the main part of the description in the language thereof. 


Rule 11 
Physical Requirements of the International Application 


11.1 to 11.13 [No change] 
11.14 Later Documents 


Rules 10, and 11.1 to 11.13, also apply to any document-for 
example, corrected pages, amended claims, translations-sub- 
mitted after the filing of the international application. 


Rule 12 
Language of the International Application 
and Translation for the Purposes of International Search 


12.1 Languages Accepted for the Filing of International 
Applications 


(a) An international application shall be filed in any language 
which the receiving Office accepts for that purpose. 


(b) Each receiving Office shall, for the filing of international 
applications, accept at least one language which is both: 


(i) a language accepted by the International Searching Author- 
ity, or, if applicable, by at least one of the International 
Searching Authorities, competent for the international search- 
ing of international applications filed with that receiving 
Office, and 


(ii) a language of publication. 

(iii) [Deleted] 

(c) Notwithstanding paragraph (a), the request shall be filed in 
a language which is both a language accepted by the receiving 
Office under that paragraph and a language of publication. 
(d) Notwithstanding paragraph (a), any text matter contained in 
the sequence listing part of the description referred to in Rule 
5.2(a) shall be presented in accordance with the standard 


provided for in the Administrative Instructions. 


12.2 Language of Changes in the International Application 


(a) Any amendment of the international application shall, 
subject to Rules 46.3, 55.3 and 66.9, be in the language in 
which the application is filed. 


(b) Any rectification under Rule 91.1 of an obvious error in the 
international application shall be in the language in which the 
application is filed, provided that: 
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(i) where a translation of the international application is 
required under Rule 12.3(a), 48.3(b) or 55.2(a), rectifications 
referred to in Rule 91.1(e)(ii) and (iii) shall be filed in both the 
language of the application and the language of that transla- 
tion; 


(ii) where a translation of the request is required under Rule 
26.3ter(c), rectifications referred to in Rule 91.1(e)(i) need 
only be filed in the language of that translation. 


(c) Any correction under Rule 26 of a defect in the interna- 
tional application shall be in the language in which the 
international application is filed. Any correction under Rule 26 
of a defect in a translation of the international application 
furnished under Rule 12.3 or 55.2(a), or in a translation of the 
request furnished under Rule 26.3ter(c), shall be in the 
language of the translation. 


12.3 Translation for the Purposes of International Search 


(a) Where the language in which the international application 
is filed is not accepted by the International Searching Authority 
that is to carry out the international search, the applicant shall, 
within one month from the date of receipt of the international 
application by the receiving Office, furnish to that Office a 
translation of the international application into a language 
which is all of the following: 


(i) a language accepted by that Authority, and 
(ii) a language of publication, and 


(iii) a language accepted by the receiving Office under Rule 
12.1(a), unless the international application is filed in a 
language of publication. 


(b) Paragraph (a) shall not apply to the request nor to any 
sequence listing part of the description. 


(c) Where, by the time the receiving Office sends to the 
applicant the notification under Rule 20.5(c), the applicant has 
not furnished a translation required under paragraph (a), the 
receiving Office shall, preferably together with that notifica- 
tion, invite the applicant: 


(i) to furnish the required translation within the time limit 
under paragraph (a); 


(ii) in the event that the required translation is not furnished 
within the time limit under paragraph (a), to furnish it and to 
pay, where applicable, the late furnishing fee referred to in 
paragraph (e), within one month from the date of the invitation 
or two months from the date of receipt of the international 
application by the receiving Office, which ever expires later. 


(d) Where the receiving Office has sent to the applicant an 
invitation under paragraph (c) and the applicant has not, within 
the applicable time limit under paragraph (c)(ii), furnished the 
required translation and paid any required late furnishing fee, 
the international application shall be considered withdrawn 
and the receiving Office shall so declare. Any translation and 
any payment received by the receiving Office before that Office 
makes the declaration under the previous sentence and before 
the expiration of 15 months from the priority date shall be 
considered to have been received before the expiration of that 
time limit. 


(e) The furnishing of a translation after the expiration of the 
time limit under paragraph (a) may be subjected by the 
receiving Office to the payment to it, for its own benefit, of a 
late furnishing fee equal to 50% of the basic fee. 


Rule 13bis 
Inventions Relating to Biological Material 


13bis.1 Definition 


For the purposes of this Rule, “reference to deposited biologi- 
cal material” means particulars given in an international 
application with respect to the deposit of biological material 
with a depositary institution or to the biological material so 
deposited. 
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13bis.2 References (General) 


Any reference to deposited biological material shall be made in 
accordance with this Rule and, if so made, shall be considered 
as satisfying the requirements of the national law of each 
designated State. 


13bis.3 References: Contents; Failure to Include Reference or 
Indication 


(a) A reference to deposited biological material shall indicate: 
(i) [No change] 


(ii) the date of deposit of the biological material with that 
institution; 


(iii) and (iv) [No change] 


(b) Failure to include a reference to deposited biological 
material or failure to include, in a reference to deposited 
biological material, an indication in accordance with paragraph 
(a), shall have no consequence in any designated State whose 
national law does not require such reference or such indication 
in a national application. 


13bis.4 References: Time Limit for Furnishing Indications 


(a) Subject to paragraphs (b) and (c), if any of the indications 
referred to in Rule 13bis.3(a) is not included in a reference to 
deposited biological material in the international application as 
filed but is furnished to the International Bureau: 


(i) within 16 months from the priority date, the indication shall 
be considered by any designated Office to have been furnished 
in time; 


(ii) after the expiration of 16 months from the priority date, the 
indication shall be considered by any designated Office to have 
been furnished on the last day of that time limit if it reaches the 
International Bureau before the technical preparations for 
international publication have been completed. 


(b) If the national law applicable by a designated Office so 
requires in respect of national applications, that Office may 
require that any of the indications referred to in Rule 13bis.3(a) 
be furnished earlier than 16 months from the priority date, 
provided that the International Bureau has been notified of 
such requirement pursuant to Rule 13bis.7(a)(ii) and has 
published such requirement in the Gazette in accordance with 
Rule 13bis.7(c) at least two months before the filing of the 
international application. 


(c) Where the applicant makes a request for early publication 
under Article 21(2)(b), any designated Office may consider any 
indication not furnished before the technical preparations for 
international publication have been completed as not having 
been furnished in time. 


(d) The International Bureau shall notify the applicant of the 
date on which it received any indication furnished under 
paragraph (a), and 


(i) if the indication was received before the technical prepara- 
tions for international publication have been completed, indi- 
cate that date, and include the relevant data from the indica- 
tion, in the pamphlet published under Rule 48; 


(ii) if the indication was received after the technical prepara- 
tions for international publication have been completed, notify 
that date and the relevant data from the indication to the 
designated Offices. 


13bis.5 References and Indications for the Purposes of One or 
More Designated States; Different Deposits for Different 
Designated States; Deposits with Depositary Institutions Other 
than Those Notified 


(a) A reference to deposited biological material shall be 
considered to be made for the purposes of all designated States, 
unless it is expressly made for the purposes of certain of the 
designated States only; the same applies to the indications 
included in the reference. 
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(b) References to different deposits of the biological material 
may be made for different designated States. 


(c) Any designated Office may disregard a deposit made with 
a depositary institution other than one notified by it under Rule 
13bis.7(b). 


13bis.6 Furnishing of Samples 
(a) [Deleted] 


Pursuant to Articles 23 and 40, no furnishing of samples of the 
deposited biological material to which a reference is made in 
an international application shall, except with the authorization 
of the applicant, take place before the expiration of the 
applicable time limits after which national processing may 
start under the said Articles. However, where the applicant 
performs the acts referred to in Articles 22 or 39 after 
international publication but before the expiration of the said 
time limits, the furnishing of samples of the deposited biologi- 
cal material may take place, once the said acts have been 
performed. Notwithstanding the previous provision, the fur- 
nishing of samples of the deposited biological material may 
take place under the national law applicable by any designated 
Office as soon as, under that law, the international publication 
has the effects of the compulsory national publication of an 
unexamined national application. 


13bis.7 National Requirements: Notification and Publication 


(a) Any national Office may notify the International Bureau of 
any requirement of the national law: 


(i) that any matter specified in the notification, in addition to 
those referred to in Rule 13bis.3(a)(i), (ii) and (iii), is required 
to be included in a reference to deposited biological material in 
a national application; 


(ii) that one or more of the indications referred to in Rule 
13bis.3(a) are required to be included in a national application 
as filed or are required to be furnished at a time specified in the 
notification which is earlier than 16 months from the priority 
date. 


(b) Each national Office shall notify the International Bureau of 
the depositary institutions with which the national law permits 
deposits of biological materials to be made for the purposes of 
patent procedure before that Office or, if the national law does 
not provide for or permit such deposits, of that fact. 


(c) [No change] 


Rule 13ter 
Nucleotide and/or Amino Acid Sequence Listings 


13ter.1 Sequence Listing for International Authorities 


(a) Where the International Searching Authority finds that the 
international application contains disclosure of one or more 
nucleotide and/or amino acid sequences but: 


(i) the international application does not contain a sequence 
listing complying with the standard provided for in the 
Administrative Instructions, that Authority may invite the 
applicant to furnish to it, within a time limit fixed in the 
invitation, a sequence listing complying with that standard; 


(ii) the applicant has not already furnished a sequence listing in 
computer readable form complying with the standard provided 
for in the Administrative Instructions, that Authority may 
invite the applicant to furnish to it, within a time limit fixed in 
the invitation, a sequence listing in such a form complying 
with that standard. 


(b) [Deleted] 


(c) If the applicant does not comply with an invitation under 
paragraph (a) within the time limit fixed in the invitation, the 
International Searching Authority shall not be required to 
search the international application to the extent that such 
noncompliance has the result that a meaningful search cannot 
be carried out. 





Marcu 2, 2004 


(d) Where the International Searching Authority finds that the 
description does not comply with Rule5.2(b), it shall invite the 
applicant to file the required correction. Rule 26.4 shall apply 
mutatis mutandis to any correction offered by the applicant. 
The International Searching Authority shall transmit the cor- 
rection to the receiving Office and to the International Bureau. 


(e) Paragraphs (a) and (c) shall apply mutatis mutandis to the 
procedure before the International Preliminary Examining 
Authority. 


(f) Any sequence listing not contained in the international 
application as filed shall not, subject to Article 34, form part of 
the international application. 


13ter.2 Sequence Listing for Designated Office 


Once the processing of the international application has started 
before a designated Office, Rule13¢er.1(a) shall apply mutatis 
mutandis to the procedure before that Office. No designated 
Office shall require the applicant to furnish to it a sequence 
listing other than a sequence listing complying with the 
standard provided for in the Administrative Instructions. 


(b) [Deleted] 


Rule 14 
The Transmittal Fee 


14.1 The Transmittal Fee 
(a) [No change] 


(b) The amount of the transmittal fee, if any, shall be fixed by 
the receiving Office. 


(c) The transmittal fee shall be paid within one month from the 
date of receipt of the international application. The amount 
payable shall be the amount applicable on that date of receipt. 


Rule 15 
The International Fee 


15.1 Basic Fee and Designation Fee 


Each international application shall be subject to the payment 
of a fee for the benefit of the International Bureau (“interna- 
tional fee”) to be collected by the receiving Office and 
consisting of, 


(i) [No change] 


(ii) as many “designation fees” as there are national patents 
and regional patents sought under Rule4.9(a), except that, 
where Article 44 applies in respect of a designation, only one 
designation fee shall be due for that designation, and that the 
Schedule of Fees may indicate a maximum number of desig- 
nation fees payable. 


15.2 Amounts 
(a) [No change] 


(b) The basic fee and the designation fee shall be payable in the 
currency or one of the currencies prescribed by the receiving 
Office (“prescribed currency’), it being understood that, when 
transferred by the receiving Office to the International Bureau, 
they shall be freely convertible into Swiss currency. The 
amounts of the basic fee and of the designation fee shall be 
established, for each receiving Office which prescribes the 
payment of those fees in any currency other than Swiss 
currency, by the Director General after consultation with the 
receiving Office of, or acting under Rule19.1(b) for, the State 
whose official currency is the same as the prescribed currency. 
The amounts so established shall be the equivalents, in round 
figures, of the amounts in Swiss currency set out inthe 
Schedule of Fees. They shall be notified by the International 
Bureau to each receiving Office prescribing payment in that 
prescribed currency and shall be published in the Gazette. 


(c) [No change] 
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(d) Where the exchange rate between Swiss currency and any 
prescribed currency becomes different from the exchange rate 
last applied, the Director General shall establish new amounts 
in the prescribed currency according to directives given by the 
Assembly. The newly established amounts shall become ap- 
plicable two months after the date of their publication in the 
Gazette, provided that the receiving Office referred to in the 
second sentence of paragraph (b) and the Director General may 
agree on a date falling during the said two-month period, in 
which case the said amounts shall become applicable from that 
date. 


15.3 [Deleted] 
15.4 Time Limit for Payment; Amount Payable 


(a) The basic fee shall be paid within one month from the date 
of receipt of the international application. The amount payable 
shall be the amount applicable on that date of receipt. 


(b) The designation fee shall be paid within a time limit of: 
(i) one year from the priority date, or 


(ii) one month from the date of receipt of the international 
application if that one-month period expires later than one year 
from the priority date. 


(c) Where the designation fee is paid before the expiration of 
one month from the date of receipt of the international 
application, the amount payable shall be the amount applicable 
on that date of receipt. Where the time limit under paragraph 
(b)(i) applies and the designation fee is paid before the 
expiration of that time limit but later than one month from the 
date of receipt of the international application, the amount 
payable shall be the amount applicable on the date of payment. 
(i) and (ii) [Deleted] 


15.5 Fees Under Rule 4.9(c) 


(a) Notwithstanding Rule 15.4(b), the confirmation under Rule 
4.9(c) of any designations made under Rule 4.9(b) shall be 
subject to the payment to the receiving Office of as many 
designation fees (for the benefit of the International Bureau) as 
there are national patents and regional patents sought by the 
applicant by virtue of the confirmation, together with a 
confirmation fee (for the benefit of the receiving Office) equal 
to 50%of the sum of the designation fees payable under this 
paragraph. Such fees shall be payable in respect of each 
designation so confirmed, even if the maximum number of 
designation fees referred to in item 2(a) of the Schedule of 
Fees is already payable or if a designation fee is already 
payable in respect of the designation under Rule 4.9(a) of the 
same State for a different purpose. 


(b) [No change] 
15.6 Refund 


The receiving Office shall refund the international fee to the 
applicant: 


(i) if the determination under Article 11(1) is negative, 
(ii) if, before the transmittal of the record copy to the 


International Bureau, the international application is with- 
drawn or considered withdrawn, or 


(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 


Rule 16 
The Search Fee 


16.1 Right to Ask for a Fee 
(a) [No change] 


(b) The search fee shall be collected by the receiving Office. 
The said fee shall be payable in the currency or one of the 
currencies prescribed by that Office (“receiving Office cur- 
rency”), it being understood that, if any receiving Office 
currency is not that, or one of those, in which the International 
Searching Authority has fixed the said fee (“fixed currency”), 
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it shall, when transferred by the receiving Office to the 
International Searching Authority, be freely convertible into 
the currency of the State in which the International Searching 
Authority has its headquarters (“headquarters currency”). The 
amount of the search fee in any receiving Office currency, 
other than the fixed currency, shall be established by the 
Director General after consultation with the receiving Office 
of, or acting under Rule 19.1(b) for, the State whose official 
currency is the same as the receiving Office currency. The 
amounts so established shall be the equivalents, in round 
figures, of the amount established by the International Search- 
ing Authority in the headquarters currency. They shall be 
notified by the International Bureau to each receiving Office 
prescribing payment in that receiving Office currency and shall 
be published in the Gazette. 


(c) [No change] 


(d) Where the exchange rate between the headquarters cur- 
rency and any receiving Office currency, other than the fixed 
currency or currencies, becomes different from the exchange 
rate last applied, the Director General shall establish the new 
amount in the said receiving Office currency according to 
directives given by the Assembly. The newly established 
amount shall become applicable two months after its publica- 
tion in the Gazette, provided that any receiving Office referred 
to in the third sentence of paragraph (b) and the Director 
General may agree on a date falling during the said two-month 
period, in which case the said amount shall become applicable 
for that Office from that date. 


(e) [No change] 


(f) As to the time limit for payment of the search fee and the 
amount payable, the provisions of Rule15.4(a) relating to the 
basic fee shall apply mutatis mutandis. 


16.2 Refund 


The receiving Office shall refund the search fee to the 
applicant: 


(i) if the determination under Article 11(1) is negative, 


(ii) if, before the transmittal of the search copy to the 
International Searching Authority, the international application 
is withdrawn or considered withdrawn, or 


(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 


16.3 [No change] 


Rule 16bdis 
Extension of Time Limits for Payment of Fees 


16bis.1 Invitation by the Receiving Office 


(a) Where, by the time they are due under Rules 14.1(c), 
15.4(a) and 16.1(f), the receiving Office finds that no fees were 
paid to it, or that the amount paid to it is insufficient to cover 
the transmittal fee, the basic fee and the search fee, the 
receiving Office shall invite the applicant to pay to it the 
amount required to cover those fees, together with, where 
applicable, the late payment fee under Rule 16bis.2, within a 
time limit of one month from the date of the invitation. 


(b) Where, by the time they are due under Rule 15.4(b), the 
receiving Office finds that no fees were paid to it, or that the 
amount paid to it is insufficient to cover the designation fees 
necessary to cover all the designations under Rule 4.9(a), the 
receiving Office shall invite the applicant to pay to it the 
amount required to cover those fees, together with, where 
applicable, the late payment fee under Rule 16bis.2, within a 
time limit of one month from the date of the invitation. The 
amount payable in respect of any designation fee shall be the 
amount applicable on the last day of the one-year period from 
the priority date if the time limit under Rule 15.4(b)(i) applies 
or the amount applicable on the date of receipt of the 
international application if the time limit under Rule 15.4(b)(ii) 
applies. 
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(c) Where the receiving Office has sent to the applicant an 
invitation under paragraph (a) or (b) and the applicant has not, 
within the time limit referred to in that paragraph, paid in full 
the amount due, including, where applicable, the late payment 
fee under Rule 16bis.2, the receiving Office shall, subject to 
paragraph (d): 


(i) to (iii) [No change] 


(d) Any payment received by the receiving Office before that 
Office sends the invitation under paragraph (a) or (b) shall be 
considered to have been received before the expiration of the 
time limit under Rule 14.1(c), 15.4(a) or (b) or 16.1(f), as the 
case may be. 


(e) Any payment received by the receiving Office before that 
Office makes the applicable declaration under Article 14(3) 
shall be considered to have been received before the expiration 
of the time limit referred to in paragraph (a) or (b). 


16bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
16bis.1(a) or (b) may be subjected by the receiving Office to 
the payment to it, for its own benefit, of a late payment fee. The 
amount of that fee shall be: 


(i) and (ii) [No change] (b) The amount of the late payment fee 
shall not, however, exceed the amount of the basic fee referred 
to in item 1(a) of the Schedule of Fees. 


Rule 17 
The Priority Document 


17.1 Obligation to Submit Copy of Earlier National or Inter- 
national Application 


(a) Where the priority of an earlier national or international 
application is claimed under Article 8, a copy of that earlier 
application, certified by the authority with which it was filed 


(“the priority document”), shall, unless already filed with the 
receiving Office together with the international application in 
which the priority claim is made, and subject to paragraph (b), 
be submitted by the applicant to the International Bureau or to 
the receiving Office not later than 16 months after the priority 
date, provided that any copy of the said earlier application 
which is received by the International Bureau after the expi- 
ration of that time limit shall be considered to have been 
received by that Bureau on the last day of that time limit if it 
reaches it before the date of international publication of the 
international application. 


(b) Where the priority document is issued by the receiving 
Office, the applicant may, instead of submitting the priority 
document, request the receiving Office to prepare and transmit 
the priority document to the International Bureau. Such request 
shall be made not later than 16 months after the priority date 
and may be subjected by the receiving Office to the payment of 
a fee. 


(c) If the requirements of neither of the two preceding 
paragraphs are complied with, any designated State may 
disregard the priority claim, provided that no designated Office 
shall disregard the priority claim before giving the applicant an 
[009a]}bnopportunity to furnish the priority document within 

a time limit which shall be reasonable under the circumstances. 


17.2 Availability of Copies 


(a) Where the applicant has complied with Rule 17.1(a) or (b), 
the International Bureau shall, at the specific request of the 
designated Office, promptly but not prior to the international 
publication of the international application, furnish a copy of 
the priority document to that Office. No such Office shall ask 
the applicant himself to furnish it with a copy. The applicant 
shall not be required to furnish a translation to the designated 
Office before the expiration of the applicable time limit under 
Article 22. Where the applicant makes an express request to 
the designated Office under Article 23(2) prior to the interna- 
tional publication of the international application, the Interna- 
tional Bureau shall, at the specific request of the designated 
Office, furnish a copy of the priority document to that Office 
promptly after receiving it. 
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(b) [No change] 


(c) Where the international application has been published 
under Article 21, the International Bureau shall furnish a copy 
of the priority document to any person upon request and 
subject to reimbursement of the cost unless, prior to that 
publication: 


(i) [No change] 


(ii) the relevant priority claim was withdrawn or considered, 
under Rule 26bis.2(b), not to have been made. 


(iii) [Deleted] 
(d) [Deleted] 


Rule 19 
The Competent Receiving Office 


19.1 to 19.3 [No change] 


19.4 Transmittal to the International Bureau as Receiving 
Office 


(a) Where an international application is filed with a national 
Office which acts as a receiving Office under the Treaty but 


(i) that national Office is not competent under Rule 19.1 or 19.2 
to receive that international application, or 


(ii) that international application is not in a language accepted 
under Rule 12.1(a) by that national Office but is in a language 
accepted under that Rule by the International Bureau as 
receiving Office, or 


(iii) that national Office and the International Bureau agree, for 
any reason other than those specifiedunder items (i) and (ii), 
and with the authorization of the applicant, that the procedure 
under this Rule should apply, 


that international application shall, subject to paragraph (b), be 
considered to have been received by that Office on behalf of 
the International Bureau as receiving Office under Rule 
19.1(a)(iii). 


(b) [No change] 


(c) For the purposes of Rules 14.1(c), 15.4(a) to (c) and 16.1(6), 
where the international application was transmitted to the 
International Bureau under paragraph (b), the date of receipt of 
the international application shall be considered to be the date 
on which the international application was actually received by 
the International Bureau. For the purposes of this paragraph, 
the last sentence of paragraph (b) shall not apply. 


Rule 20 
Receipt of the International Application 


20.1 to 20.3 [No change] 
20.4 Determination Under Article 11(1) 
(a) and (b) [No change] 


(c) For the purposes of Article 11(1)(ii), it shall be sufficient 
that the part which appears to be a description (other than any 
sequence listing part thereof) and the part which appears to be 
a claim or claims be in a language accepted by the receiving 
Office under Rule 12.1(a). 


(d) If, on October 1, 1997, paragraph (c) is not compatible with 
the national law applied by the receiving Office, paragraph (c) 
shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be 
promptly published by the International Bureau in the Gazette. 


20.5 to 20.9 [No change] 
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Rule 22 
Transmittal of the Record Copy and Translation 


22.1 Procedure 
(a) to (g) [No change] 


(h) Where the international application is to be published in the 
language of a translation furnished under Rule 12.3, that 
translation shall be transmitted by the receiving Office to the 
International Bureau together with the record copy under 
paragraph (a) or, if the receiving Office has already transmitted 
the record copy to the International Bureau under that para- 
graph, promptly after receipt of the translation. 


22.2 [Remains deleted] 


22.3 [No change] 


Rule 23 
Transmittal of the Search Copy, 
Translation and Sequence Listing 


23.1 Procedure 


(a) Where no translation of the international application is 
required under Rule 12.3(a), the search copy shall be transmit- 
ted by the receiving Office to the International Searching 
Authority at the latest on the same day as the record copy is 
transmitted to the International Bureau unless no search fee has 
been paid. In the latter case, it shall be transmitted promptly 
after payment of the search fee. 


(b) Where a translation of the international application is 
furnished under Rule 12.3, a copy of that translation and of the 
request, which together shall be considered to be the search 
copy under Article 12(1), shall be transmitted by the receiving 
Office to the International Searching Authority, unless no 
search fee has been paid. In the latter case, a copy of the said 
translation and of the request shall be transmitted promptly 
after payment of the search fee. 


(c) Any sequence listing in computer readable form which is 
furnished to the receiving Office shall be transmitted by that 
Office to the International Searching Authority. 


Rule 26 
Checking by, and Correcting Before, the Receiving Office 
of Certain Elements of the International Application 


26.1 and 26.2 [No change] 


26.3 Checking of Physical Requirements Under Article 
14(1)(a(v) 


(a) Where the international application is filed in a language of 
publication, the receiving Office shall check: 


(i) the international application for compliance with the physi- 
cal requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of reason- 
ably uniform international publication; 


(ii) any translation furnished under Rule 12.3 for compliance 
with the physical requirements referred to in Rule 11 to the 
extent that compliance therewith is necessary for the purpose 
of satisfactory reproduction. 


(b) Where the international application is filed in a language 
which is not a language of publication, the receiving Office 
shall check: 


(i) the international application for compliance with the physi- 
cal requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of satisfac- 
tory reproduction; 


(ii) any translation furnished under Rule 12.3 and the drawings 
for compliance with the physical requirements referred to in 
Rule 11 to the extent that compliance therewith is necessary for 
the purpose of reasonably uniform international publication. 


26.3bis Invitation under Article 14(1)(b) to Correct Defects 
Under Rule 11 


The receiving Office shall not be required to issue the 
invitation under Article 14(1)(b) to correct a defect under Rule 
11 where the physical requirements referred to in that Rule are 
complied with to the extent required under Rule 26.3. 
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26.3ter Invitation to Correct Defects Under Article 3(4)(i) 


(a) Where the abstract or any text matter of the drawings is 
filed in a language which is different from the language of the 
description and the claims, the receiving Office shall, unless(i) 
a translation of the international application is required under 
Rule 12.3(a), or 


(ii) the abstract or the text matter of the drawings is in the 
language in which the international application is to be 
published, 


invite the applicant to furnish a translation of the abstract or the 
text matter of the drawings into the language in which the 
international application is to be published. Rules 26.1(a), 
26.2, 26.3, 26.3bis, 26.5 and 29.1 shall apply mutatis mutandis. 


(b) If, on October 1, 1997, paragraph (a) is not compatible with 
the national law applied by the receiving Office, paragraph (a) 
shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be 
promptly published by the International Bureau in the Gazette. 


(c) Where the request does not comply with Rule 12.1(c), the 
receiving Office shall invite the applicant to file a translation so 
as to comply with that Rule. Rules 3, 26.1(a), 26.2, 26.5 and 
29.1 shall apply mutatis mutandis. 


(d) If, on October 1, 1997, paragraph (c) is not compatible with 
the national law applied by the receiving Office, paragraph (c) 
shall not apply to that receiving Office for as long as it 
continues not to be compatible with that law, provided that the 
said Office informs the International Bureau accordingly by 
December 31, 1997. The information received shall be 


promptly published by the International Bureau in the Gazette. 


26.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


26.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


26.6 [No change] 


Rule 26bis 
Correction or Addition of Priority Claim 


26bis.1 Correction or Addition of Priority Claim 


(a) The applicant may correct or add a priority claim by a 
notice submitted to the receiving Office or the International 
Bureau within a time limit of 16 months from the priority date 
or, where the correction or addition would cause a change in 
the priority date, 16 months from the priority date also 
changed, whichever 16-month period expires first, provided 
that such a notice may be submitted until the expiration of four 
months from the international filing date. The correction of a 
priority claim may include the addition of any indication 
referred to in Rule 4.10. 


(b) Any notice referred to in paragraph (a) received by the 
receiving Office or the International Bureau after the applicant 
has made a request for early publication under Article 21(2)(b) 
shall be considered not to have been submitted, unless that 
request is withdrawn before the technical preparations for 
international publication have been completed. 


(c) Where the correction or addition of a priority claim causes 
a change in the priority date, any time limit which is computed 
from the previously applicable priority date and which has not 
already expired shall be computed from the priority date as so 
changed. 


26bis.2 Invitation to Correct Defects in Priority Claims 


(a) Where the receiving Office or, if the receiving Office fails 
to do so, the International Bureau, finds that a priority claim 
does not comply with the requirements of Rule 4.10 or that any 
indication in a priority claim is not the same as the correspond- 
ing indication appearing in the priority document, the receiving 
Office or the International Bureau, as the case may be, shall 
invite the applicant to correct the priority claim. 


(b) If, in response to an invitation under paragraph (a), the 
applicant does not, before the expiration of the time limit under 
Rule 26bis.1(a), submit a notice correcting the priority claim 
so as to comply with the requirements of Rule 4.10, that 
priority claim shall, for the purposes of the procedure under the 
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Treaty, be considered not to have been made and the receiving 
Office or the International Bureau, as the case may be, shall so 
declare and shall inform the applicant accordingly, provided 
that a priority claim shall not be considered not to have been 
made only because the indication of the number of the earlier 
application referred to in Rule 4.10(a)(ii) is missing or because 
an indication inthe priority claim is not the same as the 
corresponding indication appearing in the priority document. 


(c) Where the receiving Office or the International Bureau has 
made a declaration under paragraph(b), the International Bu- 
reau shall, upon request made by the applicant and received by 
the International Bureau prior to the completion of the techni- 
cal preparations for international publication, and subject to the 
payment of a special fee whose amount shall be fixed in the 
Administrative Instructions, publish, together with the interna- 
tional application, information concerning the priority claim 
which was considered not to have been made. A copy of that 
request shall be included in the communication under Article 
20 where a copy of the pamphlet is not used for that 
communication or where the international application is not 
published by virtue of Article 64(3). 


Rule 29 
International Applications or Designations 
Considered Withdrawn 


29.1 Finding by Receiving Office 


(a) If the receiving Office declares, under Article 14(1)(b) and 
Rule 26.5 (failure to correct certain defects), or under Article 
14(3)(a) (failure to pay the prescribed fees under Rule 27.1(a)), 
or under Article 14(4) (later finding of non-compliance with 
the requirements listed in items (i) to (iii) of Article 11(1)), or 
under Rule 12.3(d) (failure to furnish a required translation or, 
where applicable, to pay a late furnishing fee), or under Rule 
92.4(g)(i) (failure to furnish the original of a document), that 
the international application is considered withdrawn: 


(i) to (iv) [No change] 
(b) [No change] 
29.2 [Remains deleted] 


29.3 and 29.4 [No change] 


Rule 34 
Minimum Documentation 


34.1 Definition 
(a) and (b) [No change] 


(c) Subject to paragraphs (d) and (e), the “national patent 
documents” shall be the following: 


(i) the patents issued in and after 1920 by France, the former 
Reichspatentamt of Germany, Japan, the former Soviet Union, 
Switzerland (in the French and German languages only), the 
United Kingdom, and the United States of America, 


(ii) the patents issued by the Federal Republic of Germany and 
the Russian Federation, 


(iii) [No change] 


(iv) the inventors’ certificates issued by the former Soviet 
Union, 


(v) and (vi) [No change] 
(d) [No change] 


(e) Any International Searching Authority whose official lan- 
guage, or one of whose official languages, is not Japanese, 
Russian or Spanish is entitled not to include in its documen- 
tation those patent documents of Japan, the Russian Federation 
and the former Soviet Union as well as those patent documents 
in the Spanish language, respectively, for which no abstracts in 
the English language are generally available. English abstracts 
becoming generally available after the date of entry into force 
of these Regulations shall require the inclusion of the patent 
documents to which the abstracts refer no later than six months 
after such abstracts become generally available. In case of the 
interruption of abstracting services in English in technical 
fields in which English abstracts were formerly generally 
available, the Assembly shall take appropriate measures to 
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provide for the prompt restoration of such services in the said 
fields. 


(f) [No change] 


Rule 37 
Missing or Defective Title 


37.1 [No change] 
37.2 Establishment of Title 


If the international application does not contain a title and the 
International Searching Authority has not received a notifica- 
tion from the receiving Office to the effect that the applicant 
has been invited to furnish a title, or if the said Authority finds 
that the title does not comply with Rule 4.3, it shall itself 
establish a title. Such title shall be established in the language 
in which the international application isto be published or, if a 
translation into another language was transmitted under Rule 
23.1(b) and the International Searching Authority so wishes, in 
the language of that translation. 


Rule 38 
Missing or Defective Abstract 


38.1 [No change] 
38.2 Establishment of Abstract 


(a) If the international application does not contain an abstract 
and the International Searching Authority has not received a 
notification from the receiving Office to the effect that the 
applicant has been invited to furnish an abstract, or if the said 
Authority finds that the abstract does not comply with Rule 8, 
it shall itself establish an abstract. Such abstract shall be 
established in the language in which the international applica- 
tion is to be published or, if a translation into another language 
was transmitted under Rule 23.1(b) and the International 
Searching Authority so wishes, in the language of that trans- 
lation. 


(b) [No change] 


Rule 43 
The International Search Report 


43.1 to 43.3 [No change] 
43.4 Language 


Every international search report and any declaration made 
under Article 17(2)(a) shall be in the language in which the 
international application to which it relates is to be published 
or, if a translation into another language was transmitted under 
Rule 23.1(b) and the International Searching Authority so 
wishes, in the language of that translation. 


43.5 to 43.8 [No change] 43.9 Additional Matter 


The international search report shall contain no matter other 
than that specified in Rules 33.1(b) and (c), 43.1 to 43.3, 43.5 
to 43.8, and 44.2, and the indication referred to in Article 
17(2)(b), provided that the Administrative Instructions may 
permit the inclusion in the international search report of any 
additional matter specified in the Administrative Instructions. 
The international search report shall not contain, and the 
Administrative Instructions shall not permit the inclusion of, 
any expressions of opinion, reasoning, arguments, or explana- 
tions. 


43.10 [No change] 
Rule 44 
Transmittal of the International Search Report, Etc. 
44.1 [No change] 


44.2 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)” 


44.3 [No change] 


Rule 46 
Amendment of Claims Before the International Bureau 


46.1 to 46.4 [No change] 


46.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 661 
(197) 


Rule 47 
Communication to Designated Offices 


47.1 and 47.2 [No change] 
47.3 Languages 


(a) The international application communicated under Article 
20 shall be in the language in which it is published. 


(b) Where the language in which the international application 
is published is different from the language in which it was 
filed, the International Bureau shall furnish to any designated 
Office, upon the request of that Office, a copy of that 
application in the language in which it was filed. 


47.4 [No change] 


Rule 48 
International Publication 


48.1 [No change] 

48.2 Contents 

(a) The pamphlet shall contain: 
(i) to (vii) [No change] 


(viii) the relevant data from any indications in relation to 
deposited biological material furnished under Rule 13bis 
separately from the description, together with an indication of 
the date on which the International Bureau received such 
indications, 


(ix) any information concerning a priority claim considered not 
to have been made under Rule26bis.2(b), the publication of 
which is requested under Rule 26bis.2(c). 


(b) to (i) [No change] 
48.3 Languages of Publication 


(a) If the international application is filed in Chinese, English, 
French, German, Japanese, Russian or Spanish (“languages of 
publication”), that application shall be published in the lan- 
guage in which it was filed. 


(a-bis) If the international application is not filed in a language 
of publication and a translation into a language of publication 
has been furnished under Rule 12.3, that application shall be 
published in the language of that translation. 


(b) If the international application is filed in a language which 
is not a language of publication and no translation into a 
language of publication is required under Rule 12.3(a), that 
application shall be published in English translation. The 
translation shall be prepared under the responsibility of the 
International Searching Authority, which shall be obliged to 
have it ready in time to permit international publication by the 
prescribed date, or, where Article 64(3)(b) applies, to permit 
the communication under Article 20 by the end of the 19th 
month after the priority date. Notwithstanding Rule 16.1(a), 
the International Searching Authority may charge a fee for the 
translation to the applicant. The International Searching Au- 
thority shall give the applicant an opportunity to comment on 
the draft translation. The International Searching Authority 
shall fix a time limit reasonable under the circumstances of the 
case for such comments. If there is no time to take the 
comments of the applicant into account before the translation 
is communicated or if there is a difference of opinion between 
the applicant and the said Authority as to the correct transla- 
tion, the applicant may send a copy of his comments, or what 
remains of them, to the International Bureau and each desig- 
nated Office to which the translation was communicated. The 
International Bureau shall publish the relevant portions of the 
comments together with the translation of the International 
Searching Authority or subsequently to the publication of such 
translation. 


(c) [No change] 
48.4 to 48.6 [No change] 
Rule 49 
Copy, Translation and Fee Under Article 22 
49.1 to 49.4 [No change] 


49.5 Contents of and Physical Requirements for the Transla- 
tion 
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(a) For the purposes of Article 22, the translation of the 
international application shall contain the description (subject 
to paragraph (a-bis)), the claims, any text matter of the 
drawings and the abstract. If required by the designated Office, 
the translation shall also, subject to paragraphs (b), (c-bis) and 


(e), 
(i) to (iii) [No change] 


(a-bis) No designated Office shall require the applicant to 
furnish to it a translation of any text matter contained in the 
sequence listing part of the description if such sequence listing 
part complies with Rule 12.1(d) and if the description complies 
with Rule 5.2(b). 


(b) to (1) [No change] 


Rule 54 
The Applicant Entitled to Make a Demand 


54.1 [No change] 
54.2 Right to Make a Demand 


The right to make a demand under Article 31(2) shall exist if 
the applicant making the demand or, if there are two or more 
applicants, at least one of them is a resident or national of a 
Contracting State bound by Chapter II and the international 
application has been filed with a receiving Office of or acting 
for a Contracting State bound by Chapter IT. 


(i) and (ii) [Deleted] 
54.3 [No change] 


54.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 55 
Languages (International Preliminary Examination) 


55.1 [No change] 
55.2 Translation of International Application 


(a) Where neither the language in which the international 
application is filed nor the language in which the international 
application is published is accepted by the International 
Preliminary Examining Authority that is to carry out the 
international preliminary examination, the applicant shall, 
subject to paragraph (b), furnish with the demand a translation 
of the international application into a language which is both: 


(i) a language accepted by that Authority, and 
(ii) a language of publication. 


(b) Where a translation of the international application into a 
language referred to in paragraph (a) was transmitted to the 
International Searching Authority under Rule 23.1(b) and the 
International Preliminary Examining Authority is part of the 
same national Office or intergovernmental organization as the 
International Searching Authority, the applicant need not 
furnish a translation under paragraph(a). In such a case, unless 
the applicant furnishes a translation under paragraph (a), the 
international preliminary examination shall be carried out on 
the basis of the translation transmitted under Rule 23.1(b). 


(c) [No change] 


(d) If the applicant complies with the invitation within the time 
limit under paragraph (c), the said requirement shall be 
considered to have been complied with. If the applicant fails to 
do so, the demand shall be considered not to have been 
submitted and the International Preliminary Examining Au- 
thority shall so declare. 


(e) [Deleted] 
55.3 [No change] 
Rule 57 
The Handling Fee 


57.1 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


57.2 Amount 
(a) [No change] 
(b) [Remains deleted] 
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(c) The handling fee shall be payable in the currency or one of 
the currencies prescribed by the International Preliminary 
Examining Authority (“prescribed currency’), it being under- 
stood that, when transferred by that Authority to the Interna- 
tional Bureau, it shall be freely convertible into Swiss cur- 
rency. The amount of the handling fee shall be established, in 
each prescribed currency, for each International Preliminary 
Examining Authority which prescribes the payment of the 
handling fee in any currency other than Swiss currency, by the 
Director General after consultation with the Office with which 
consultation takes place under Rule 15.2(b) in relation to that 
currency, or, if there is no such Office, with the Authority 
which prescribes payment in that currency. The amount so 
established shall be the equivalent, in round figures, of the 
amount in Swiss currency set out in the Schedule of Fees. It 
shall be notified by the International Bureau to each Interna- 
tional Preliminary Examining Authority prescribing payment 
in that prescribed currency and shall be published in the 
Gazette. 


(d) and (e) [No change] 
57.3 Time Limit for Payment; Amount Payable 


The handling fee shall be paid within one month from the date 
on which the demand was submitted, provided that, where the 
demand was transmitted to the International Preliminary Ex- 
amining Authority under Rule 59.3, the handling fee shall be 
paid within one month from the date of receipt by that 
Authority. The amount payable shall be the amount applicable 
on that date of submittal or date of receipt, as the case may be. 
For the purposes of the preceding two sentences, Rule 59.3(e) 
shall not apply. 


(b) [Remains deleted] 
(c) [Deleted] 

57.4 [Deleted] 

57.5 [Remains deleted] 
57.6 Refund 


The International Preliminary Examining Authority shall re- 
fund the handling fee to the applicant: 


(i) [No change] 


(ii) if the demand is considered, under Rule 54.4, not to have 
been submitted. 


Rule 58 
The Preliminary Examination Fee 


58.1 Right to Ask for a Fee 
(a) [No change] 


(b) The amount of the preliminary examination fee, if any, 
shall be fixed by the International Preliminary Examining 
Authority. As to the time limit for payment of the preliminary 
examination fee and the amount payable, the provisions of 
Rule 57.3 relating to the handling fee shall apply mutatis 
mutandis. 


(c) [No change] 
58.2 [Deleted] 
58.3 [No change] 


Rule 58bdis 
Extension of Time Limits for Payment of Fees 


58dis.1 Invitation by the International Preliminary Examining 
Authority 


(a) Where, by the time they are due under Rules 57.3 and 
58.1(b), the International Preliminary Examining Authority 
finds that no fees were paid to it, or that the amount paid to it 
is insufficient to cover the handling fee and the preliminary 
examination fee, the Authority shall invite the applicant to pay 
to it the amount required to cover those fees, together with, 
where applicable, the late payment fee under Rule 58dis.2, 
within a time limit of one month from the date of the invitation. 


(b) Where the International Preliminary Examining Authority 
has sent an invitation under paragraph(a) and the applicant has 
not, within the time limit referred to in that paragraph, paid in 
full the amount due, including, where applicable, the late 
payment fee under Rule 58bis.2, the demand shall, subject to 
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paragraph (c), be considered as if it had not been submitted and 
the International Preliminary Examining Authority shall so 
declare. 


(c) Any payment received by the International Preliminary 
Examining Authority before that Authority sends the invitation 
under paragraph (a) shall be considered to have been received 
before the expiration of the time limit under Rule 57.3 or 
58.1(b), as the case may be. (d) Any payment received by the 
International Preliminary Examining Authority before that 
Authority proceeds under paragraph (b) shall be considered to 
have been received before the expiration of the time limit 
under paragraph (a). 


58bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
58bis.1(a) may be subjected by the International Preliminary 
Examining Authority to the payment to it, for its own benefit, 
of a late payment fee. The amount of that fee shall be: 


(i) 50%of the amount of unpaid fees which is specified in the 
invitation, or, 


(ii) if the amount calculated under item (i) is less than the 
handling fee, an amount equal to the handling fee. 


(b) The amount of the late payment fee shall not, however, 
exceed double the amount of the handling fee. 


Rule 59 
The Competent International 
Preliminary Examining Authority 


59.1 and 59.2 [No change] 


59.3 Transmittal of Demand to the Competent International 
Preliminary Examining Authority 


(a) If the demand is submitted to a receiving Office, an 
International Searching Authority, or an International Prelimi- 
nary Examining Authority which is not competent for the 
international preliminary examination of the international ap- 
plication, that Office or Authority shall mark the date of receipt 
on the demand and, unless it decides to proceed under 
paragraph (f), transmit the demand promptly to the Interna- 
tional Bureau. 


(b) If the demand is submitted to the International Bureau, the 
International Bureau shall mark the date of receipt on the 
demand. 


(c) Where the demand is transmitted to the International 
Bureau under paragraph (a) or submitted to it under paragraph 
(b), the International Bureau shall promptly: 


(i) if there is only one competent International Preliminary 
Examining Authority, transmit the demand to that Authority 
and inform the applicant accordingly, or 


(ii) if two or more International Preliminary Examining Au- 
thorities are competent, invite the applicant to indicate, within 
15 days from the date of the invitation or 19 months from the 
priority date, whichever is later, the competent International 
Preliminary Examining Authority to which the demand should 
be transmitted. 


(d) Where an indication is furnished as required under para- 
graph (c)(ii), the International Bureaushall promptly transmit 
the demand to the competent International Preliminary Exam- 
ining Authority indicated by the applicant. Where no indication 
is so furnished, the demand shall be considered not to have 
been submitted and the International Bureau shall so declare. 


(e) Where the demand is transmitted to a competent Interna- 
tional Preliminary Examining Authority under paragraph (c), it 
shall be considered to have been received on behalf of that 
Authority on the date marked on it under paragraph (a) or (b), 
as applicable, and the demand so transmitted shall be consid- 
ered to have been received by that Authority on that date. 


(f) Where an Office or Authority to which the demand is 
submitted under paragraph (a) decides to transmit that demand 
directly to the competent International Preliminary Examining 
Authority, paragraphs (c) to (e) shall apply mutatis mutandis. 


Rule 60 
Certain Defects in the Demand or Elections 


60.1 Defects in the Demand 
(a) and (b) [No change] 
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(c) Subject to paragraph (d), if the applicant does not comply 
with the invitation within the time limit under paragraph (a), 
the demand shall be considered as if it had not been submitted 
and the International Preliminary Examining Authority shall so 
declare. 


(d) to (g) [No change] 
60.2 Defects in Later Elections 
(a) and (b) [No change] 


(c) Subject to paragraph (d), if the applicant does not comply 
with the invitation within the time limit under paragraph (a), 
the notice shall be considered as if it had not been submitted 
and the International Bureau shall so declare. 


(d) [No change] 


Rule 61 
Notification of the Demand and Elections 


61.1 Notification to the International Bureau and the Applicant 


(a) The International Preliminary Examining Authority shall 
indicate on the demand the date of receipt or, where applicable, 
the date referred to in Rule 60.1(b). The International Prelimi- 
nary Examining Authority shall promptly either send the 
demand to the International Bureau and keep a copy in its files 
or send a copy to the International Bureau and keep the 
demand in its files. 


(b) The International Preliminary Examining Authority shall 
promptly notify the applicant of the date of receipt of the 
demand. Where the demand has been considered under Rules 
54.4, 55.2(d), 58bis.1(b) or 60.1(c) as if it had not been 
submitted or where an election has been considered under Rule 
60.1(d) as if it had not been made, the International Prelimi- 
nary Examining Authority shall notify the applicant and the 
International Bureau accordingly. 


(c) [No change] 
61.2 and 61.3 [No change] 
61.4 Publication in the Gazette 


Where a demand has been filed before the expiration of 19 
months from the priority date, theInternational Bureau shall, 
promptly after the filing of the demand but not before the 
international publication of the international application, pub- 
lish in the Gazette information on the demand and the elected 
States concerned, as provided in the Administrative Instruc- 
tions. 


Rule 62 
Copy of Amendments Under Article 19 
for the International Preliminary Examining Authority 


62.1 Amendments Made Before the Demand is Filed 


Upon receipt of a demand, or a copy thereof, from the 
International Preliminary Examining Authority, the Interna- 
tional Bureau shall promptly transmit a copy of any amend- 
ments under Article 19, and any statement referred to in that 
Article, to that Authority, unless that Authority has indicated 
that it has already received such a copy. 


62.2 Amendments Made After the Demand is Filed 


If, at the time of filing any amendments under Article 19, a 
demand has already been submitted, the applicant shall pref- 
erably, at the same time as he files the amendments with the 
International Bureau, also file with the International Prelimi- 
nary Examining Authority a copy of such amendments and any 
statement referred to in that Article. In any case, the Interna- 
tional Bureau shall promptly transmit a copy of such amend- 
ments and statement to that Authority. 


Rule 66 
Procedure Before the International 
Preliminary Examining Authority 


66.1 to 66.7 [No change] 


66.8 Form of Amendments 


(a) Subject to paragraph (b), the applicant shall be required to 
submit a replacement sheet for every sheet of the international 
application which, on account of an amendment, differs from 
the sheet previously filed. The letter accompanying the re- 
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placement sheets shall draw attention to the differences be- 
tween the replaced sheets and the replacement sheets and shall 
preferably also explain the reasons for the amendment. 


(b) Where the amendment consists in the deletion of passages 
or in minor alterations or additions, the replacement sheet 
referred to in paragraph (a) may be a copy of the relevant sheet 
of the international application containing the alterations or 
additions, provided that the clarity and direct reproducibility of 
that sheet are not adversely affected. To the extent that any 
amendment results inthe cancellation of an entire sheet, that 
amendment shall be communicated in a letter which shall 
preferably also explain the reasons for the amendment. 


66.9 Language of Amendments 


(a) Subject to paragraphs (b) and (c), if the international 
application has been filed in a language other than the language 
in which it is published, any amendment, as well as any letter 
referred to in Rule 66.8, shall be submitted in the language of 
publication. 


(b) to (d) [No change] 


Rule 69 
Start of and Time Limit for 
International Preliminary Examination 


69.1 [No change] 
69.2 Time Limit for International Preliminary Examination 


The time limit for establishing the international preliminary 
examination report shall be: 


(i) 28 months from the priority date, or 


(ii) eight months from the date of payment of the fees referred 
to in Rules 57.1 and 58.1(a), or 


(iii) eight months from the date of receipt by the International 
Preliminary Examining Authority of the translation furnished 
under Rule 55.2, 


whichever expires last. 


Rule 70 
The International Preliminary Examination Report 


70.1 to 70.6 [No change] 
70.7 Citations Under Article 35(2) 


(a) The report shall cite the documents considered to be 
relevant for supporting the statements made under Article 
35(2), whether or not such documents are cited in the interna- 
tional search report. Documents cited in the international 
search report need only be cited in the report when they are 
considered by the International Preliminary Examining Au- 
thority to be relevant. 


(b) [No change] 
70.8 to 70.15 [No change] 
70.16 Annexes to the Report 


Each replacement sheet under Rule 66.8(a) or (b), each 
replacement sheet containing amendments under Article 19 
and each replacement sheet containing rectifications of obvi- 
ous errors authorized under Rule 91.1(e)(iii) shall, unless 
superseded by later replacement sheets or amendments result- 
ing in the cancellation of entire sheets under Rule 66.8(b), be 
annexed to the report. Amendments under Article 19 which 
have been considered as reversed by an amendment under 
Article 34 and letters under Rule 66.8 shall not be annexed. 


70.17 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 76 
Copy, Translation and Fee Under Article 39(1); 
Translation of Priority Document 


76.1 to 76.3 [Remain deleted] 
76.4 Time Limit for Translation of Priority Document 


The applicant shall not be required to furnish to any elected 
Office a translation of the priority document before the 
expiration of the applicable time limit under Article 39. 


76.5 and 76.6 [No change] 
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Rule 80 
Computation of Time Limits 


80.1 to 80.5 [No change] 


80.6 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


80.7 [No change] 


Rule 82ter 
Rectification of Errors Made by 
the Receiving Office or by the International Bureau 


82ter.1 Errors Concerning the International Filing Date and the 
Priority Claim 

If the applicant proves to the satisfaction of any designated or 
elected Office that the international filing date is incorrect due 
to an error made by the receiving Office or that the priority 
claim has been erroneously considered by the receiving Office 
or the International Bureau not to have been made, and if the 
error is an error such that, had it been made by the designated 
or elected Office itself, that Office would rectify it under the 
national law or national practice, the said Office shall rectify 
the error and shall treat the international application as if it had 
been accorded the rectified international filing date or as if the 
priority claim had not been considered not to have been made. 


Rule 86'*! 
The Gazette 


86.1 Contents and Form 
(a) The Gazette referred to in Article 55(4) shall contain: 


(i) for each published international application, the data speci- 
fied by the Administrative Instructions taken from the front 
page of the pamphlet published under Rule 48, the drawing (if 
any) appearing on the said front page, and the abstract, 


(ii) to (v) [No change] 


(b) The information referred to in paragraph (a) shall be made 
available in two forms: 


(i) as a Gazette in paper form, which shall contain the data 
specified by the Administrative Instructions taken from the 
front page of the pamphlet published under Rule 48 (“biblio- 
graphic data”) and the matters referred to in paragraph (a)(ii) to 
(v); 

(ii) as a Gazette in electronic form, which shall contain the 
bibliographic data, the drawing (if any) appearing on the said 
front page, and the abstract. 


86.2 Languages; Access to the Gazette 


(a) The Gazette in paper form shall be published in a bilingual 
(English and French) edition. It shall also be published in 
editions in any other language, provided the cost of publication 
is assured through sales or subventions. 


(b) [No change] 


(c) The Gazette in electronic form referred to in Rule 
86.1(b)(ii) shall be made accessible, in English and French at 
the same time, by any electronic ways and means specified in 
the Administrative Instructions. The translations shall be en- 
sured by the International Bureau in English and French. 
Thelnternational Bureau shall ensure that the making acces- 
sible of the Gazette in electronic form shall be effected on, or 
as soon as possible after, the date of publication of the 
pamphlet containing the international application. 


86.3 to 86.6 [No change] 


Rule 89dis 
Filing, Processing and Transmission 
of International Applications 
and Other Documents in Electronic 
Form or by Electronic Means 


89bis.1 International Applications 


(a) International applications may, subject to paragraphs (b) to 
(e), be filed and processed in electronic form or by electronic 
means, in accordance with the Administrative Instructions, 
provided that any receiving Office shall permit the filing of 
international applications on paper. 
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(b) These Regulations shall apply mutatis mutandis to interna- 
tional applications filed in electronic form or by electronic 
means, subject to any special provisions of the Administrative 
Instructions. 


(c) The Administrative Instructions shall set out the provisions 
and requirements in relation to the filing and processing of 
international applications filed, in whole or in part, in elec- 
tronic form or by electronic means, including but not limited 
to, provisions and requirements in relation to acknowledgment 
of receipt, procedures relating to the according of an interna- 
tional filing date, physical requirements and the consequences 
of non-compliance with those requirements, signature of 
documents, means of authentication of documents and of the 
identity of parties communicating with Offices and authorities, 
and the operation of Article 12 in relation to the home copy, the 
record copy and the search copy, and may contain different 
provisions and requirements in relation to international appli- 
cations filed in different languages. 


(d) No national Office or intergovernmental organization shall 
be obliged to receive or process international applications filed 
in electronic form or by electronic means unless it has notified 
theInternational Bureau that it is prepared to do so in compli- 
ance with the applicable provisions of the Administrative 
Instructions. The International Bureau shall publish the infor- 
mation so notified in the Gazette. 


(e) No receiving Office which has given the International 
Bureau a notification under paragraph (d) may refuse to 
process an international application filed in electronic form or 
by electronic means which complies with the applicable 
requirements under the Administrative Instructions. 


89bis.2 Other Documents 


Rule 89bis.1 shall apply mutatis mutandis to other documents 
and correspondence relating to international applications. 


89bis.3 Transmittal Between Offices 


Where the Treaty, these Regulations or the Administrative 
Instructions provide for documents, notifications, communica- 
tions or correspondence to be transmitted by one national 
Office or intergovernmental organization to another, such 
transmittal may, where so agreed by both the sender and the 
receiver, be effected in electronic form or by electronic means. 


Rule 89rer'*! 
Copies in Electronic Form of Documents Filed on Paper 


891er.1 Copies in Electronic Form of Documents Filed on 
Paper 


Any national Office or intergovernmental organization may 
provide that, where an international application or other 
document relating to an international application is filed on 
paper, a copy thereof in electronic form, in accordance with the 
Administrative Instructions, may be furnished by the applicant. 


Rule 91 
Obvious Errors in Documents 


91.1 Rectification 
(a) to (c) [No change] 


(d) Rectification may be made on the request of the applicant. 
The authority having discovered what appears to be an obvious 
error may invite the applicant to present a request for rectifi- 
cation as provided in paragraphs (e) to (g-quater). Rule 26.4 
shall apply mutatis mutandis to the manner in which rectifica- 
tions shall be requested. 


(e) to (g-quater) [No change] 


Rule 92 
Correspondence 


92.1 [No change] 
92.2 Languages 


(a) Subject to Rules 55.1 and 66.9 and to paragraph (b) of this 
Rule, any letter or document submitted by the applicant to the 
International Searching Authority or the International Prelimi- 
nary Examining Authority shall be in the same language as the 
international application to which it relates. However, where a 
translation of the international application has been transmitted 
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under Rule23.1(b) or furnished under Rule 55.2, the language 
of such translation shall be used. 


(b) [No change] 

(c) [Remains deleted] 

(d) and (e) [No change] 

92.3 [No change] 

92.4 Use of Telegraph, Teleprinter, Facsimile Machine, Etc. 


(a) A document making up the international application, and 
any later document or correspondence relating thereto, may, 
notwithstanding the provisions of Rules 11.14 and 92.1(a), but 
subject to paragraph (h), be transmitted, to the extent feasible, 
by telegraph, teleprinter, facsimile machine or other like means 
of communication resulting in the filing of a printed or written 
document. 


(b) to (h) [No change] 


Rule 93 
Keeping of Records and Files 


93.1 to 93.3 [No change] 
93.4 Reproductions 


For the purposes of this Rule, records, copies and files may be 
kept as photographic, electronic or other reproductions, pro- 
vided that the reproductions are such that the obligations to 
keep records, copies and files under Rules 93.1 to 93.3 are met. 


Rule 94° 
Access to Files 


94.1 Access to the File Held by the International Bureau 


(a) At the request of the applicant or any person authorized by 
the applicant, the International Bureau shall furnish, subject to 
reimbursement of the cost of the service, copies of any 
document contained in its file. 


(b) The International Bureau shall, at the request of any person 
but not before the international publication of the international 
application and subject to Article 38, furnish, subject to the 
reimbursement of the cost of the service, copies of any 
document contained in its file. 


94.2 Access to the File Held by the International Preliminary 
Examining Authority 


At the request of the applicant or any person authorized by the 
applicant, or, once the international preliminary examination 
report has been established, of any elected Office, the Interna- 
tional Preliminary Examining Authority shall furnish, subject 
to reimbursement of the cost of the service, copies of any 
document contained in its file. 


94.3 Access to the File Held by the Elected Office 


If the national law applicable by any elected Office allows 
access by third parties to the file of a national application, that 
Office may allow access to any documents relating to the 
internationalapplication, including any document relating to 
the international preliminary examination, contained in its file, 
to the same extent as provided by the national law for access 
to the file of a national application, but not before the 
international publication of the international application. The 
furnishing of copies of documents may be subject to reim- 
bursement of the cost of the service. 


SCHEDULE OF FEES 
as in force from January 1 to June 30, 1998'°! 


Fees Amounts 


1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 
more than 30 sheets 

(b) if the international 
application contains 
more than 30 sheets 


650'7! Swiss francs 


650'”! Swiss francs plus 
15 Swiss francs for 
each sheet in excess of 
30 sheets 
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2. Designation Fee: 
(Rule15.2(a)) 
(a) for designations made 
under Rule 4.9(a) 


(b) for designations made 
under Rule 4.9(b) and 
confirmed under Rule 

4.%(c) 


3.'*! Confirmation Fee: 
(Rule 15.5(a)) 


4.'°! Handling Fee: 
(Rule 57.2(a)) 
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150'7! Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall 
not 
require the payment of 
a designation fee 


150'7! Swiss francs per 
designation 
50%of the sum of the 


designation 

fees payable 
under item 2(b) 
233 Swiss francs 


All fees are reduced by 75% for international applications 
filed by any applicant who is a natural person and who is 
a national of and resides in a State whose per capita 
national income is below US $3,000 (according to the 
average per capita national income figures used by the 
United Nations for determining its scale of assessments 
for the contributions payable for the years 1995, 1996 and 
1997); if there are several applicants, each must satisfy 


those criteria. 


SCHEDULE OF FEES 
as in force from July 1, 1998'*! 


Fees 


1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 
more than 30 sheets 

(b) if the international 
application contains 
more than 30 sheets 


2. Designation Fee: 
(Rule15.2(a)) 

(a) for designations made 
under Rule 4.9(a) 


(b) for designations made 
under Rule 4.9(b) and 
confirmed under 
Rule 4.9(c)!'°! 


3. Handling Fee: 
(Rule 57.2(a)) 


Amounts 


650'°! Swiss francs 


650'°! Swiss francs plus 
15 Swiss francs for 
each sheet in excess of 
30 sheets 


150'°! Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall not 
require the payment of 
a designation fee 


150'°! Swiss francs per 
designation 
233 Swiss francs 


All fees are reduced by 75%for international applications 
filed by any applicant who is a natural person and who is 
a national of and resides in a State whose per capita 
national income is below US $3,000 (according to the 
average per capita national income figures used by the 
United Nations for determining its scale of assessments 
for the contributions payable for the years 1995, 1996 and 
1997); if there are several applicants, each must satisfy 


those criteria. 


1. The amendments will enter into force on July 1, 1998, 


except where otherwise indicated. 
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2. The amendments of Rule 86 will enter into force on 
January 1, 1998, on the understanding that, for practical 
reasons, it may not be possible for the new formats of the 
Gazette to be implemented from that date, in which case 
the International Bureau will continue to publish the 
Gazette in the present format for a short period after 
January 1, 1998, and the new formats will be introduced 
as soon as possible after that date. 


3. Rules 89bis and 89ter, to be inserted in Part F (Rules 
Concerning Several Chapters of the Treaty) before Rule 
90, will enter into force at the same time as the 
modifications of the Administrative Instructions 
implementing those Rules, the effective date to be 
included in the promulgation of those modifications by the 
Director General. 


4. Rules 89bis and 89ter, to be inserted in Part F (Rules 
Concerning Several Chapters of the Treaty) before Rule 
90, will enter into force at the same time as the 
modifications of the Administrative Instructions 
implementing those Rules, the effective date to be 
included in the promulgation of those modifications by the 
Director General. 


5. Rule 94 as amended will apply only in respect of 
international applications filed on or after July 1,1998; 
present Rule 94 will continue to apply after July 1, 1998, 
in respect of international applications filed before that 
date. 


6. The Schedule of Fees appearing on this page will enter 
into force on January 1, 1998; it will be further amended 
with effect from July 1, 1998, by deleting item 3 and 
renumbering item 4 as item 3 (see the following page). 


7. The new amounts of the basic fee and the designation 
fee will apply only to international applications filed on or 
after January 1, 1998. 


8. The Schedule of Fees appearing on this page will enter 
into force on July 1, 1998. 


9. The new amounts of the basic fee and the designation 
fee will apply only to international applications filed on or 
after January 1, 1998. 


10. See also Rule 15.5(a) for the confirmation fee, which 
is also payable. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


[1210 OG 29] 


(198) Announcement on the Starting Date 


of Operations under the Eurasian 
Patent Convention 


The United States Patent and Trademark Office received 
notification from the World Intellectual Property Organization 
(WIPO) that: 


1. The starting date of operation under the Eurasian Patent 
Convention* which was done at Moscow on September 9, 
1994, is January 1, 1996. As from that date, the Eurasian Patent 
Office receives Eurasian patent applications and Eurasian 
patents can be sought** in international applications under the 
Patent Cooperation Treaty (PCT). 


Name of the Office: Evraziiskoe patentnoe 
vedomstrvo (EAPV) Eurasian 
Patent Office (EAPO) 
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Location and mail- M. Cherkassky per. 2/6, 

ing EAPV 
address: 
GSP, 
103621 Russian Federation 


Moscow _ Centre, 


(70-95) 206 63 21 
Facsimile: (70-95) 921 24 23 


The President of the Eurasian Patent Office is Mr. Viktor I 
Blinnikov. 


Telephone: 


2. By December 31, 1995, the following nine States (here- 
after referred to as “the Contracting States”) have deposited 
their instruments of accession to, or ratification of, the Eur- 
asian Patent Convention with the Director General of the 
World Intellectual Property Organization: Armenia, Azer- 
baijan, Belarus, Kazakstan, Kyrgyzstan, Republic of Moldova, 
Russian Federation, Tajikistan and Turkmenistan.*** 


3. The Convention allows anyone--irrespective of national- 
ity or domicile--to obtain a Eurasian patent for invention, 
having effect in all the Contracting States, by filing a single 
application with, and making a single payment to, the Eurasian 
Patent Office in Moscow. The request part of an application for 
the grant of a Eurasian patent must be in Russian. Other parts 
of the Eurasian application may, at the moment of the filing of 
the application, be in Russian or in any other language. For any 
parts that are not in Russian, a Russian translation must be 
furnished by the applicant within two months following the 
date of receipt, by the Eurasian Patent Office, of the Eurasian 
application. The Eurasian Patent Office accepts the filing of 
applications by facsimile, but the signed original must reach 
the Office within 14 days. 


4. The procedure in the Eurasian Patent Office follows the 
usual rules: there is an examination as to form; this is followed 
by search, publication after the expiry of 18 months from the 
priority date, substantive examination (which is done on the 


request of the applicant; such a request must be made before 
the expiry of six months from the date of publication of the 
search report), and grant or refusal of grant of the Eurasian 
patent. 


5. If the grant of the Eurasian patent is refused, the applicant 
may transform his Eurasian application into national applica- 
tions having the filing date and the priority date, if any, of the 
Eurasian application, in those Contracting States in which he 
wishes to obtain a national patent under the national procedure. 


6. The granted Eurasian patent is not a bundle of national 
patents but has, in the Contracting States, a unitary legal effect 
governed by the Convention and the Patent Regulations 
adopted by the Administrative Council. 


7. Any dispute concerning the validity in a given Contract- 
ing State, or an infringement in a given Contracting State, of a 
Eurasian patent will be decided by the national courts or other 
competent authorities of that State on the basis of the Conven- 
tion and the Patent Regulations. Such a decision has legal 
effect only in the territory of that Contracting State. 


8. In the case of a dispute, any national court or other 
competent authority of a Contracting State in which Russian is 
not a State language may require that the plaintiff furnish to it 
a translation of the Eurasian patent in the State language. 


9. There is no requirement and no possibility to designate 
Contracting States in the Eurasian patent application. The 
Eurasian patent has effect on the territory of all Contracting 
States from the date of its publication by the Eurasian Patent 
Office. However, at the time when the annual maintenance fees 
are due and are paid, the owner of the patent must designate by 
name those Contracting States in which he wishes the effect of 
the patent to continue. Designations must be addressed to the 
Eurasian Patent Office, and the patent maintenance fees must 
be paid at the same time. A separate fee is payable in respect 
of each designated Contracting State. 


10. Any person who has the right to be a representative 
before the national Patent Office of a Contracting State and 
who is registered with the Eurasian Patent Office as a patent 
agent may act as representative before the Eurasian Patent 
Office. Where the applicant does not have his residence or 
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principal place of business in the territory of a Contracting 
State, he is required to be represented by a so registered patent 
agent. 


11. The fee to be paid at the filing of a Eurasian application 
(so called “unitary procedural fee’) is US$ 800, plus US$ 50 
for each claim in excess of ten, if any. This fee covers also 
search and publication. This fee is reduced by 25 

when the application, filed via the PCT, enters the regional 
phase before the Eurasian Patent Office and is accompanied by 
an international (PCT) search report. A further amount of US$ 
800 is payable when examination is requested. Finally, US$ 
500 are payable when the Eurasian patent is granted. 


12. The list of registered patent agents, the schedule of fees 
and printed application (and other) forms are available from 
the Eurasian Patent Office. 


* For the text of the Eurasian Patent Convention, see Industrial 
Property Laws and Treaties, MULTILATERAL TREATIES - 
Text 2-013, Industrial Property and Copyright, July/August 
1995. 


** For designation of States party to the Eurasian Patent 
Convention, see PCT Newsletter No. 11/1995, pages | and 6. 


*** As to the date of entry into force of the Convention for a 
given State, see the corresponding EAPC Notification issued 
by WIPO. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


February 13, 1996 


[1184 OG 40} 


(199) Pre-Grant Publication Helpful Hint: 
File Continuation or Divisional Application with a 
New Specification and Copy of Oath or 
Declaration from Prior Application 


If a continuing application is being filed that has any 
differences in the specification (including claims) relative to 
the prior application, the guidelines in this notice should be 
followed to ensure that the desired information gets published. 
Any utility or plant patent application, including any continu- 
ing application, that will be published pursuant to 35 U.S.C. 
122(b) should be filed under 37 CFR 1.53(b) with a specifi- 
cation (including the claims), and drawings, that applicant 
would like to have published. This is important because the 
Office will generally publish the specification (including the 
claims) and drawings as filed and, under 35 U.S.C. 154(d), a 
patentee may obtain provisional rights if the invention claimed 
in a patent is substantially identical to the invention claimed in 
the application publication. Filing a continuing application 
under 37 CFR 1.53(b) with a preliminary amendment (which 
makes all the desired changes to the specification, including 
adding, deleting or amending claims) is NOT recommended 
because the changes made by the preliminary amendment will 
generally not be reflected in the patent application publication 
even if the preliminary amendment is referred to in an oath or 
declaration. 


A continuation or divisional application filed under 37 CFR 
1.53(b) may be filed with a new specification and corrected 
drawings, along with a copy of an oath or declaration from a 
prior (parent) application, so long as no matter is included in 
the new specification and corrected drawings that would have 
been new matter in the prior application. Thus, the new 
specification and corrected drawings may include some or all 
of the amendments entered during the prosecution of the prior 
application(s), as well as additional amendments submitted for 
clarity or contextual purposes, and a new set of claims. See 

he ; to Patent tice and sedure, Final Rule, 62 Fed. 
Reg. 53132, 53148 (October 10, 1997); 1203 Off. Gaz. Pat. 
Office 63, 77 (October 21, 1997), and 37 CFR 1.63(d)(1). 


In order to have a patent application publication of a 
continuation or divisional application contain only a desired 
set of claims, rather than the set of claims in the prior 
application, it is strongly recommended that the continuation 
or divisional application be filed under 37 CFR 1.53(b) with a 
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new specification containing only the desired set of claims. If 
the continuation or divisional application is filed with a copy of 
the specification from the prior application along with a 
preliminary amendment which cancels, amends and/or adds 
new claims, publication of the application, as amended, would 
only occur if a copy of the specification (with the amended set 
of claims) was also submitted through the Office’s Electronic 
Filing System (EFS). See 37 CFR 1.215(a) and (c), and 


-Month 


, 1241 Off. Gaz. Pat. Office 97 (December 


. . 9 
26, 2000). 


General questions regarding publication of patent applica- 
tions should be directed to the Customer Service Center, Office 
of Patent Publication, by telephone at (703) 305- 8283. 
Questions regarding EFS should be directed to the Electronic 
Business Center Help desk at (703) 305-3028. Questions 
regarding filing applications under 37 CFR 1.53(b) should be 
directed to Eugenia Jones or Fred Silverberg, Senior Legal 
Advisors in the Office of Patent Legal Administration. Ms. 
Jones can be reached by telephone at (703)306-5586 and by 
e-mail at Eugenia.JJones@uspto.gov. Mr. Silverberg can be 
reached by telephone at (703)305-8986 and by e-mail at 


Fred.Silverberg @uspto.gov. 
September 12, 2001 STEPHEN G. KUNIN 
Deputy Commissioner for Patent 

Examination Policy 
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(200) Helpful Hints Regarding 


Publication of Patent Applications 


The United States Patent and Trademark Office (USPTO) is 
now publishing pending utility and plant applications, other 
than reissue applications, under the eighteen-month publica- 
tion provisions (eighteen-month publication) of the American 
Inventors Protection Act of 1999 (AIPA) (P.L. 106-113). The 
USPTO has received numerous telephone and e-mail inquiries 
concerning publication of patent applications. This “Helpful 
Hints” notice highlights questions and answers that are posted 
on the USPTO web site at 

and provides information about the 
Patent Application Information Retrieval System. In addition, 
this notice describes how the projected or revised publication 
date of an application is communicated to applicant, how 
applicants are informed of the publication of an application, 
and provides other information regarding publication of patent 
applications. 


swer. 


The USPTO posts questions and answers addressing repeat- 
edly asked questions on the USPTO web site. Applicants are 
encouraged to check these questions and answers to see if their 
inquiries are addressed before calling the USPTO. Examples of 
such questions and answers are: 


Q. I received a filing receipt with a projected publica- 
tion date, and I don’t think that the application should 
be published, what should I do? 


A. If you do not think that you should have received a 
projected publication date because you filed a request 
for continued examination or because the filing date of 
the application is before November 29, 2000, contact 
the Technology Center where your application is as- 
signed and ask for the Customer Service Representa- 
tive. The Representative can have the problem cor- 
rected. 


f ee 


The Patent Application Information Retrieval (PAIR) system 
is a system which enables applicants and the public to obtain 
access to the USPTO’s electronic records for a patent appli- 
cation or patent. PAIR has a public side, which displays 
information for published U.S. patent applications and U.S. 
patents, as well as a private side, which is only available to 
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certain applicants and displays information for the applicants 
applications. Private PAIR is available to applicants who have 
a customer number associated with the correspondence address 
for an application and who have acquired the access software 
(Entrust Direct Software and a PKI certificate). PAIR can be 


accessed over the Internet at http://pair.uspto.gov. 


If a projected publication date has been assigned to a patent 
application, applicants may submit corrections to the biblio- 
graphic information through the private side of PAIR, instead 
of mailing in a request for a corrected filing receipt. The 
correction will be reflected in the patent application publica- 
tion so long as the correction is submitted more than twelve 
weeks before the projected publication date. In the private side 
of PAIR, applicant should choose the Publication Review 
button, and then the Request Data Change button on the 
screen. The instructions will then appear with a data entry box 
in which the changes can be inserted. For instance “An 
inventor has been omitted. John Doe should be added with a 
residence of Arlington, VA.” Once the change has been 
confirmed, the Transmit Request button should be selected, 
and the information will be electronically sent to the USPTO. 

f the r st_will i en 
. Applicant may only submit a request through 
PAIR to request correction of inventor information consistent 
with the inventor information reflected in the patent applica- 
tion file. For example, if the USPTO entered four of the five 
inventors shown in the executed oath or declaration, applicant 
may submit a request through PAIR to add the missing 
inventor. If the originally filed executed declaration named an 
inventor who should not have been named as an inventor, or 
did not include someone who should have been included as an 
inventor, then applicant must file the change under 37 CFR 
1.48. 


Requests filed through PAIR will arrive in the Customer 
Support Center of the Electronic Business Center (EBC), 
where the data will be entered in the USPTO’s computer 
database, and, once the data is entered, the changes will be 
displayed in PAIR. A corrected filing receipt will be mailed to 
applicant once the EBC has made the correction. This new 
means of requesting a change to the bibliographic data should 
greatly assist the applicant and the Office, and should signifi- 
cantly reduce the need for submitting correspondence by mail 
requesting corrected filing receipts. The Customer Support 
Center of the EBC can be reached by telephone at (703) 
305-3028. If applicant requests a change that cannot be made 
through PAIR (e.g., a change to the order of inventor names, or 
the addition of an inventor not named in the executed oath or 
declaration), then the EBC will send a communication to 
applicant indicating that the request cannot be made through 
PAIR. 


Notice of Proi Publication 


The filing receipt of an application filed on or after Novem- 
ber 29, 2000, including a Continued Prosecution Application 
(CPA) filed on or after November 29, 2000 in an application 
filed before May 29, 2000, includes the projected publication 
date (PPD) that has been assigned to a patent application, or if 
a nonpublication request was filed, that the request is acknowl- 
edged and confirming that there is no PPD. The projected 
publication date of an application is the Thursday after the date 
that is eighteen months after the earliest filing date claimed by 
the applicant. Accordingly, if the application does not claim 
priority under 35 U.S.C. §§ 119, 120 or 365, then the projected 
publication date is eighteen months after the filing date of the 
application. If the application claims priority, such as priority 
under 35 U.S.C. § 119(e) to a provisional application, then the 
projected publication date is the Thursday after the date that is 
eighteen months after the filing date of the provisional appli- 
cation. If the earliest priority claim was more than 15 months 
before the filing date of the application, then the projected 
publication date will be about fourteen weeks after the mailing 
date of the filing receipt. If the projected publication date is 
changed by more than six weeks, a “Notice of New or Revised 
Publication Date” will be mailed, informing applicant of the 
new projected publication date. 


Notice of Lic ion Prior to Publication and Publication of 


Patent Application 


Applicant will be mailed a notice which will indicate the 
publication number and publication date about two weeks 
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before the publication date of the application. Upon publica- 
tion, the publication will be available on the USPTO web sites’ 
Searchable Patent Databases section at www.uspto.gov/patft 
and information about the application will be available on the 
public, as well as on the private, side of PAIR. 


N icati uests 


Applicants are reminded that for plant and utility applica- 
tions filed on or after November 29, 2000, a request for 
nonpublication must be made at the time of filing and be 
conspicuous. See 37 CFR 1.213(a)(2). A non-conspicuous 
request such as a request included on an application transmittal 
letter will generally not be noticed, and the application will be 
assigned a publication date. Applicants are encouraged to use 
USPTO Form PTO/SB/35, if a nonpublication request is to be 
made and applicants do not want the application published and 
the benefits of 35 U.S.C. § 154(d). If a nonpublication request 
is filed, it is recommended that the nonpublication request be 
itemized on a post card receipt. A request for nonpublication is 
appropriate only if the application has not been and will not be 
the subject of an application filed in another country, or under 
a multilateral agreement, that requires publication of applica- 
tions eighteen months after filing. 


If applicant did not submit a nonpublication request on 
filing, the request cannot be filed later and be effective. See 35 
U.S.C. 122(b)(2)(B)(i). Instead, applicant may expressly aban- 
don the application by filing a petition under 37 CFR 1.138(c), 
and file a continuation application under 37 CFR 1.53(b) by 
including a nonpublication request upon filing of the continu- 
ation application. The continuation application may claim 
benefit under 35 U.S.C. § 120 to the prior application. 
Alternatively, if the application does not claim priority to 
another application (see 35 U.S.C. § 111(b)(7)), applicant may 
file a petition to convert the application into a provisional 
application (see 37 CFR 1.53(c)). Thereafter, applicant may 
file a non-provisional application with a nonpublication re- 
quest and claim the benefit of the prior provisional application 
in the non-provisional application under 35 U.S.C. § 119(e). 
Applicant cannot avoid publication of the application where a 
nonpublication request complying with 37 CFR 1.213(a) has 
not been submitted at the time of filing by subsequently 
submitting a request for continued examination (RCE), since 
an RCE is not a new application. In addition, a CPA cannot be 
filed because the prior application will have been filed on or 
after May 29, 2000. See 37 CFR 1.53(d)(1)(i)(A). 


void Prelimi 


Applicants are also reminded that when a continuation or 
divisional application (other than a CPA) is filed, applicant 
should file a clean copy of the specification, including any 
required amendments. See 37 CFR 1.215(a). A copy of a 
previously-executed oath or declaration may still be filed with 
the clean copy of the specification. See 37 CFR 1.63(d) and 

i ; Final Rule, 62 Fed. 
Reg. 53131, 53148 (October 10, 1997), 1203 Off. Gaz. Pat. 
Office 63, 77 (October 21, 1997). If preliminary amendments 
are filed, the preliminary amendments (new claims, etc.) will 
not be reflected in the patent application publication, unless 
they are submitted as part of a submission through the 
Electronic Filing System (EFS). See 37 CFR 1.215(c). For a 
CPA, the application that is published is the application as 
originally filed, i.e., the prior application, and a substitute 
specification will only be used for creating the patent applica- 
tion publication if it is submitted through EFS. 


Vol Publication of Applications filed Before Nov 
29. 2000 


The Office has received several requests for voluntary 
publication of an application filed prior to November 29, 2000, 
where the request was not submitted in accordance with the 
EFS requirements. Such requests will be dismissed, and any 
processing fee paid (including those authorized to be charged, 
e.g., to a deposit account) will be retained. See 37 CFR 
1.221(a). If applicant meets the EFS requirements, but does not 
include the publication and processing fees as set forth in 37 
CFR 1.18(d) and 1.17(i), respectively, the Office will send 
applicant a letter requiring the fees, and publication of the 
application will be delayed. 
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For F — 


General questions regarding publication of patent applica- 
tions should be directed to the Customer Service Center, Office 
of Patent Publication, by telephone at (703) 305-8283. Ques- 
tions regarding the Electronic Filing System should be directed 
to (703) 305-3028. Questions of a legal nature should be 
directed to the Office of Patent Legal Administration at (703) 
308-6906. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


July 20, 2001 


[1249 OG 83] 


PrintEFS 
An Aid for Preparing Bibliographic 
Information for a U.S. Patent Application 


The U.S. Patent and Trademark Office (PTO) is pleased to 
offer a new program on its Internet web site entitled “Print- 
EFS.” This program will assist applicants in preparing a 
standard application data sheet and printing it to paper in a 
machine-readable format. When a PrintEFS application data 
sheet is submitted with a new patent application, it enables the 
PTO to electronically capture patent application bibliographic 
information from that sheet greatly reducing the PTO’s pro- 
cessing time for providing the applicant with an automatic 
e-mail or fax acknowledgement of papers received. 


Bibliograhic information includes, for example, the name 
and address of the applicant, the title of the invention, and the 
address of the applicant’s representative. Electronic capture of 
the bibliographic information, from a properly formatted 
application data sheet, improves the accuracy of patent appli- 
cation information. This, then, results in more accurate filing 
receipts and other records. It also accelerates the initial review 
process primarily by reducing the time spent searching various 
patent application papers to locate the bibliographic informa- 
tion. Additionally, the need for manual entry of this informa- 
tion into PTO information systems is greatly reduced. 


The application data sheets can be, and have previously 
been, produced by hand or by a word processing template. The 
new PrintEFS system however, is easier for the applicant and 
produces a far more accurate application data sheet. Applicants 
who have been using the previously distributed application 
data sheets are urged to try the PrintEFS system. 


Acquiring PrintEFS: 


Applicants with computer access to the Internet can use the 
PrintEFS system by this two step process: 


(1) First, the user downloads and installs on his or her 
computer a reusable InternetForms Viewer and the PrintEFS 
authoring tool. 

(2) Second, the user runs the PrintEFS program to produce 
an application data sheet which may be printed and submitted 
with a new patent application. The viewer and authoring tool 
may be reused. 


The viewer and the authoring tool are obtained by clicking 
the Download Viewer and Download Form links at the USPTO 
web site, http://www.uspto.gov/printefs. The viewer is an 
Internet Web browser extension that was supplied by Unisoft 
Wares Incorporated (UWI). Users install the viewer and the 
authoring tool by double clicking each saved file (viewer and 
authoring tool) and following the install instructions provided 
within each program. 


PrintEFS Technical Requirements: 


The following computer hardware, software, and periph- 
erals are needed: 


(1) An IBM-compatible computer with Pentium 133 or 
above (Pentium 200 or above recommended), 24 MB RAM 
(32 MB recommended); 


(2) 20MB disk space; 
(3) Windows 95, Windows 98, or Windows NT; 
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(4) An Internet Service Provider; 


(5) A web browser such as Netscape 3.0, Internet Explorer 
3.0, or later versions; 


(6) A mouse; and 
(7) A printer. 
Using PrintEFS: 


The PrintEFS authoring tool consists of the data entry 
screens listed below. The applicant must provide the re- 
quested information that is relevant to the application 
being submitted in the following categories: 


(1) Inventor Information 

(2) Correspondence Information 
(3) Application Information 

(4) Representative Information 
(5) Prior Foreign Information 
(6) Continuity Information. 


The program includes easy-to-use tools such as indicators 
for mandatory fields, drop-down lists, checkboxes. and tool 
tips. The program also verifies the format of the information 
that the applicant enters in each data entry field, and validates 
the information where possible. It then prints the application 
data sheet(s) for the applicant to submit to the PTO with his or 
her new patent application. The applicant may print a copy of 
the data entry screens at any time, with filled information fields 
or blank fields, and can save the entry screens to a file for 
reuse. The applicant may later retrieve and modify the saved 
data entry screens for other applications. 


When a properly entered PrintEFS application data sheet 
accompanies a new patent application a courtesy acknowl- 
edgement will be sent to the electronic mail address applicant 
has provided. It will indicate that the PTO has received and is 
processing the patent application. If an electronic mail address 
is not provided, the courtesy acknowledgement will be sent to 
the applicant using the fax telephone number listed in the 
correspondence information, if any. 


The use of PrintEFS and the use of the application data sheet 
are optional. If an application data sheet is submitted in an 
application, the applicant should carefully check the informa- 
tion he or she provides in the application data sheet as this 
information will be used to establish the PTO records for the 
application. If information on the application data sheet is 
different from information provided in the oath or declaration 
under 37 CFR 1.63, the information provided in the application 
data sheet will still be used to establish PTO records for the 
application. A supplemental application data sheet may be 
submitted to correct or update information provided in a 
previous application data sheet. A supplemental oath or decla- 
ration under 37 CFR 1.67 may be required if information 
provided in the oath or declaration under 37 CFR 1.63 is not 
correct. 


Review Under the Paperwork Reduction Act of 1995: 


The information collection involved in this notice is subject 
to the Paperwork Reduction Act of 1995 (44 U.S.C. § 3501 
et seq), and his been reviewed by the Office of Management 
and Budget (OMB). This review is under OMB control number 
0651-0032 and is approved through September 30, 2000. This 
collection of information is required by 35 U.S.C. §§ 111, 112, 
113, 115, 119, and 120. Use of the PrintEFS program and the 
application data sheet format are voluntary. Information sub- 
mitted by applicant will be treated confidentially in accordance 
with 35 U.S.C. § 122 and 37 C.FR. § 1.14. The USPTO 
estimates that it will take an applicant 19 minutes to download 
and install the Internetforms viewer if they are using a 28.8K 
modem or 11 minutes if they are using a 56.6K modem. It will 
then take the applicant an additional 12 minutes to read and 
understand the instructions, gather and enter the information, 
and to print the bibliographic information. Since the viewer 
only needs to be downloaded and installed on, it will only take 
the public 12 minutes to complete the bibliographic informa- 
tion after the first time the PrintEFS authoring tool is used. The 
USPTO anticipates that it will take the same amount of time to 
complete and print the PrintEFS application data sheet as it 
does to use alternativemeans to create the same paper printed 
output. 
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For Further Information: 


A copy of the PrintEFS Authoring Guide can be down- 
loaded from the USPTO’s Internet Website at www.usp- 


to.gov/PrintEFS. For Further Information Contact: The 
USPTO Patent Assistance Center at 1-800-786-9199 or 
send an electronic message to PrintEFS @uspto.gov. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patent Process Services 


August 6, 1999 


[1225 OG 129] 


(202) Video Conference Center 

In the interest of providing better service to its customers, 
the Patent and Trademark Office (PTO) has established a Video 
Conference Center (VCC) to expedite patent and trademark 
prosecution. The VCC is presently administered by the Patent 
Academy and is available for authorized official business 
during normal business hours (8:30 AM - 5:00 PM, EST). The 
VCC equipment includes a high resolution document camera, 
direct computer input, VCR display capability and a high 
speed, high resolution G-4 facsimile machine. At this time, use 
of the VCC will be limited to our partnership Patent and 
Trademark Depository Libraries (PTDLs) located at Sunny- 
vale, Calif. and the Great Lakes Patent and Trademark Center 
at the Detroit Public Library, which have duplicate video 
equipment. Customers wishing to utilize the facilities at the 
above noted PTDLs rather than coming to the PTO for a 
face-to-face interview, should contact the patent examiner or 
trademark examining attorney and identify two alternative 
dates and time for a video conference. The patent examiner or 
trademark examining attorney will then contact Patent Acad- 
emy personnel who will, in turn, make all the arrangements. 
The customer will be notified as to the date and time of the 
video conference. 


[1195 OG 16} 


(203) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
[Docket No. 010726192-1192-01] 
RIN 0651-AB39 


Notice of Electronic Products Available 
From the Information Products Division, 
Chief Information Officer, 

U.S. Patent and Trademark Office 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Notice. 


SUMMARY: The USPTO publishes a list of the electronic 
patent and trademark information products currently available 
from the Information Products Division, Office of the Chief 
Information Officer, U.S. Patent and Trademark Office. The 
products are made available in order to disseminate informa- 
tion on patents and trademarks to the public. 


ADDRESSES: The products listed below can be ordered by 
contacting the Information Products Division, U.S. Patent and 
Trademark Office, Crystal Park 3, Suite 441, Washington, DC 
20231. The 2001 USPTO Products and Services Catalog is 
available on the USPTO Web site at: Attp:/Awww.uspto.gov/ 
web/offices/ac/ido/oeip/catalog/index.html. The site provides 
more in-depth information about the individual products. 


FOR FURTHER INFORMATION CONTACT: Informa- 
tion Products Division at 703-306-2600. 


SUPPLEMENTARY INFORMATION: A list of the elec- 
tronic patent and trademark information products currently 
available is given below. Included with the product title is the 
medium and price. 
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Cassis Series of Optical Disc Products—Electronic Products Branch 


Product 


Cassis Sampler 
Patents and Trademarks ASSIGN 
Patents ASSIST 
Patents BIB 

Patents CLASS 
Trademarks ASSIST 
Trademarks BIB 
USAApp 

USAMark 
USAMark Back File 
USAPat 

USAPat Back File 


Media 


CD-ROM 

DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
DVD-ROM 
CD-ROM 

CD-ROM 

DVD-ROM 
DVD-ROM 


Price 


Free 
$300/yr 
$200/yr 
$300/yr 
$300/yr 
$50 
$500/yr 
$2400/yr 
$200/yr 
$1180 
$2400/yr 
$20,000 


Patent and Trademark Data—Data Dissemination Branch 


Product 


Patent Bibliographic Data/SGML (Text Only) 
Patent Bibliographic/APS (Retrospective) 
Patent Grant Data/SGML (Text Only) 
Patent Grant Data/SGML (Text Only) 
Patent Grant Data/SGML 

Patent Application Data/XML (Text Only) 
Patent Application Data/XML (Text Only) 
Patent Application Data/XML 

Patent Image 

Patent Image 

Patent Image/TIFF 


Patent Image (Retrospective) 

Patent Image/TIFF (Retrospective) 

Master Classification File (Patent Sequence) 

Master Classification File (Patent Sequence) 

Master Classification File (Class Sequence) 

Master Classification File (Class Sequence) 

Index to U.S. Patent Class 

Index to U.S. Patent Class 

Manual of Classification 

Manual of Classification 

Patent Assignment 

Trademark Annual ASSIGN 

Trademark Annual ASSIGN 

Trademark Annual DEAD 

Trademark Annual DEAD 

Trademark Annual LIVE 

Trademark Annual LIVE 

Trademark Annual TTAB 

Trademark Annual TTAB 

Trademark Monthly Status 

Trademark Monthly Status 

Trademark Image Cropped Registrations 

Trademark Image Cropped Registrations 

Trademark Image Cropped Registrations 
(Retro) 

Trademark Image Cropped Registrations 
(Retro) 

Trademark Image Cropped Applications 

Trademark Image Cropped Applications 

Trademark Image Cropped Applications 
(Retro) 

Trademark Image Cropped Applications 
(Retro) 

Trademark Weekly Text 

Trademark Weekly Text 

Trademark Application 24 Hour Box 


Media 


Online (FTP) 
4 MM 

Online (FTP) 
DLT Cartridge 
DLT Cartridge 
Online (FTP) 
DLT Cartridge 
DLT Cartridge 
3480 Cartridge Tape 
DLT Cartridge 
DLT Cartridge 


3480 Cartridge Tape 
DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 
Online (FTP) 

DLT Cartridge 

3480 Cartridge Tape 
DLT Cartridge 

3480 Cartridge Tape 


DLT Cartridge 

3480 Cartridge Tape 
DLT Cartridge 

3480 Cartridge Tape 
DLT Cartridge 
Online (FTP) 


DLT Cartridge 
Online (FTP) 


Price 


Free 

$1500/yr 
$8800/yr 
$13300/yr 
$25150/yr 
$7140/for 2001 
$10752/for 2001 
$20328/for 2001 
$16550/yr 
$12400/yr 
$12400/yr 
$373000 


$215350 
$930/yr 
$1260/yr 
$930/yr 
$1260/yr 
$312/yr 
$312/yr 
$312/yr 
$312/yr 
$1190/yr 
$310/yr 
$415/yr 
$1090/yr 
$1350/yr 
$1190/yr 
$1450/yr 
$210/yr 
$260/yr 
$624/yr 
$1860/yr 
$12950/yr 
$6530/yr 
$620/yr 


$985/yr 
$6475/yr 
$4715/yr 
$620/yr 
$985/yr 
$2950/yr 


$6370/yr 
$13000/yr 


Patent and Trademark Statistical Reports—Technology Assessment and Forecast Branch 


Product 


Patenting Trends in the United States, 1999 

Patenting Trends in the United States, 1999 

Patenting Trends in the United States, 1999— 
State/Country Report 


Media 


Paper 
CD-ROM 
Paper 


Price 


$50 
$25 
$50 
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Product 


Patenting Trends in the United States, 1999— 
State/Country Report 
U.S. Colleges and Universities— 
Utility Patent Grants, 1999 
U.S. Colleges and Universities— 
Utility Patent Grants, 1999 
Activity Index Report, 1999 
Activity Index Report, 1999 
Activity Index Report, Corporate Patenting 
1999 
Activity Index Report, Corporate Patenting 
1999 
Activity Index Report, Utility 
Patent Applications 1999 
Activity Index Report, Utility 
Patent Applications 1999 
Activity Index Report, Corporate 
Utility Patent Applications 1999 
Activity Index Report, Corporate 
Utility Patent Applications 1999 
Buttons To Biotech, U.S. Patenting by 
Women, 
1977 to 1996—updated through 1998 


Product 


Selected Technologies Reports (variable lengths) 
General Statistical Reports—Issue Dates and 
Patent Numbers Since 1836 
General Statistical Reports—Utility Patent 
Applications by Country of Origin Since 1965 
General Statistical Reports—Patent Counts by 
Class by Year Report 
General Statistical Reports—Utility Patent Counts by 
State, County, and Metro Area 
Concordance Between the Standard Industrial Classification 
System and the U.S. Patent Classification System (1999) 
Concordance Between the Standard Industrial Classification 
System and the U.S. Patent Classification System (1999) 


Digital Media Having Information Contained in the TAF 


Database (Prices vary depending on the information wanted. 
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Media 
CD-ROM 
Paper 
Diskette 
(2) 

Paper 
CD-ROM 
Paper 


CD-ROM 
Paper 


CD-ROM 
Paper 
CD-ROM 


Paper 


Media 


Paper 
Paper 


Paper 
Paper 
Paper 
Paper 


Diskette 
(5 MB 


compressed) 


Contact the TAF Branch office for prices and a description of 


what is available.) 
Inventor Mailing Labels 


Inventor Mailing Labels 


Inventor Mailing Labels 


Custom Reports (Prices for 
custom reports vary according to the 
size and complexity of the requested report. 
Generally, report prices will be $50 
per request plus $10 for every 30 single-sided report 
pages and $25 per diskette of uncompressed electronic 
file output. Custom report availability is subject to the 
availability of TAF resources.) 

Subclass Listings 


Subclass Listings 


Paper 


Self-stick 
labels 


Diskette 


(uncompressed 


electronic 


file output) 


Paper 
Diskette 
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$20/report 
$5 


$5 


$5/report 


$50 plus 

$.35 per page of paper output 
$50 plus 

$.70 per 

page of 

label 

stock 

output 

$50 plus 

$25/diskette 


$3/requested 
subclass on paper 
$3/requested 
subclass plus 
additional $25 


This notice is issued under the authority of 35 U.S.C. 41(d), 35 U.S.C. 41(g) and 15 U.S.C. 1113. 


NICHOLAS P. GODICI 

Acting Under Secretary of Commerce for 
Intellectual Property and Acting Director of the 
United States Patent and Trademark Office 


August 20, 2001 


[1250 OG 143] 
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. 
(204) New Product Available from 


U.S. Patent and Trademark Office 


The Information Products Division of the U.S. Patent and 
Trademark Office (USPTO) is announcing that USAApp, a 
new optical disc product, is now available for sale. USAApp is 
a document delivery product that offers facsimile images of 
patent application publications, including all text and draw- 
ings. The first set of patent application publications were 
published on March 15, 2001. In contrast with patent grants 
that are published every Tuesday, applications will be pub- 
lished every Thursday. 


The American Inventor Protection Act, which went into 
effect on November 29, 2000 requires that certain applications 
filed on or after November 29, 2000 be published eighteen 
months after the effective filing date. This is a major change in 
the United States patent law. Previously, U.S. patent applica- 
tions were kept confidential until the patent issued. 


Now, the application will automatically be published unless 
the inventor verifies that he/she is not applying in a country 
other than the U.S. and specifically requests that the applica- 
tion not be published. 


Utility and plant patent applications are subject to eighteen- 
month publication; design and provisional applications are not 
included in the law. Patent application publications will be 
distinguishable from patents by their numbering format that 
includes the country code (US), the year of publication, a 
7-digit numerically sequenced number, and the kind code 
indicating the type of publication: 


US 2001-0000001 Al for the first publication of a utility 
application 


US 2001-0000001 Pi for the first publication of a plant 
application 


For more information about the eighteen-month publication 
process, please refer to the USPTO Web site at www.uspto. gov. 


USAApp is a document delivery system, not a search 
system. Retrieval is by document number only from a cumu- 
lative index. There will be one disc per week for the near 
future; the number will probably increase with time, as more 
applications are published. This is anticipated to occur around 
August 2002. The early issues of USAApp will be published 
on CD-ROM but the product will migrate to DVD-ROM when 
it becomes necessary. 


USAApp uses the Document Delivery for Windows 
(DocDW) software that is used with the USPTO’s other 
document delivery products, USAPat and USAMark. 


The DocDW software allows the user to view documents 
directly on the screen and move quickly from page to page 
within that document or move to the next document on the 
disc. Drawing details or text can be “zoomed” for easy 
viewing. Printing is possible from either the view or search 
screen. Users can print the entire document or selected pages. 
The user also has the capability to tag single or multiple 
documents for printing or exporting, print or export large 
ranges of document, or print or export all documents on the 
disc. 


USAApp is available for sale on a calendar-year subscrip- 
tion basis only. The price per year is $2400. For more 
information about the USAApp product, please contact the 
Information Products Division at: 


Information Products Division 

Crystal Park 3, Suite 441 

Washington, DC 20231 

Phone: (703) 306-2600/Fax: (703) 306-2737 
cassis @uspto.gov<mailto:cassis @ uspto.gov> 


RONALD P. HACK 
(Acting) Chief Information Officer 


March 28, 2001 
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(205) Publication Containing Training and 


Implementation Materials for 
Recent Rules Changes 


The U. S. Patent and Trademark Office (USPTO), an- 
nounces the availability of the Training and Implementation 
Guide containing the “PBG and AIPA RULEMAKING AND 
PATENT EXAMINATION GUIDELINES.” The Training 
and Implementation Guide will be offered for sale in paper for 
$25 per copy or on CD-ROM for $50 per copy. Information 
contained in the Training and Implementation Guide is also 
available at no cost on the USPTO’s Web site at www.usp- 
to. gov. 


The Training and Implementation Guide provides a compila- 
tion of recent rulemaking materials and published guidelines 
concerning patent examination policy and procedure. The 
rulemaking materials include both the Patent Business Goals 
(PBG) - Final Rule and the rules codifying the American 
Inventors Protection Act of 1999, (AIPA). The Guide is 
designed for use by all patent professionals. 


The Training and Implementation Guide will contain: 


I. CORRELATION OF RULE PACKAGES WITH SPECIFIC 
RULES (CHART) 


Il. CHANGES TO IMPLEMENT THE PATENT BUSINESS 
GOALS (PBG) - FINAL RULE 


65 Fed. Reg. 54603 (September 08, 2000) - Final Rule 

Correction Notice, 65 Fed. Reg. 78958 (December 18, 2000) 

Correction Notice, 65 Fed. Reg. 80755 (December 22, 2000) 

Correction Notice, 1242 Off. Gaz. Pat. Office 120 (January 
16, 2001) 

PowerPoint Slide Presentation of Rules - PBG 

Highlights of the PBG 

Overview of the PBG (Rule by Rule Summary) 

Flyer of Some Significant Rule Changes - PBG 

Information Bulletins/MPEP Bookmarks - PBG 

Frequently Asked Questions and Answers - PBG 


Ill. AMERICAN INVENTORS PROTECTION ACT 1999 
(AIPA) 


PowerPoint Slide Presentation - AIPA 


65 Fed. Reg. 14865 (March 20, 2000) - Interim Rule 
65 Fed. Reg. 50092 (August 16, 2000) - Final Rule 
A Comparison: CPA vs. RCE 


65 Fed. Reg. 56366 (September 18, 2000) - Final Rule 
Summary: Patent Term Guarantee 
PTA Information Printed on Notice of Allowance & 
Patent Front Page - OG Notice 

as ‘tee 
65 Fed. Reg. 57024 (September 20, 2000) - Final Rule 
Correction Notice 1241 Off. Gaz. Pat. Office 68 (Decem- 
ber 19, 2000) 
Summary: Eighteen-month Publication of Patent Appli- 
cations 
Summary: Changes in USPTO Kind Code Usage 
Confirmation Numbers & Electronic Filing System 
(EFS) for PG Pub - OG Notice 
Drawings in Patent Application Publications and Patents 
- OG Notice 

INTER PARTES REEXAMINATION 
65 Fed. Reg. 76756 (December 07, 2000) - Final Rule 
Inter Partes Procedural Flow Chart 


IV. PATENT EXAMINATION GUIDELINES 


35 U.S.C. §103(c) Guidelines - Modified Policy 
35 U.S.C. § 102(g) and § 103(c) Guidelines - 
Original Policy 
Examination Guidelines for 35 U.S.C. § 102(e)(2) 
(OG Notice) 
(Updated information (incl. slide set) will be for- 
warded when available) 
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35 U.S.C. § 112, Paragraph 6 

Utility Examination Guidelines 

35 U.S.C. § 112, Paragraph 1, “Written Description” 
Requirement Guidelines 

66 Fed. Reg. 1099 (January 5, 2001) 

Rejections Under 35 U.S.C. 103 for Business Method 
Inventions 


Order forms are available at the Reception Desk, Patent Search 
Room, Crystal Plaza 3, Rm. 1A01; on the USPTO’s Web site; 
and by calling Information Products Division (IPD) at 703- 
306-2600. 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to: 

U.S. Patent and Trademark Office 

Information Products Division 

Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or in 
person by IPD in Crystal Park 3 - Suite 411, Arlington, Va. 
22202. 


Payments should be by check or money order payable to the 
Director of Patents and Trademarks, or, with authorization, 
charged to a PTO deposit account, VISA®, MasterCard®, 
Discover® or American Express®. The paper copies (binder not 
provided) and CD-ROMs will be mailed by first-class mail to 
addresses in the United States, Canada, and Mexico, and by 
airmail to all other addresses; or, at the requestor’s expense, by 
FedEx. 


STEPHEN G. KUNIN 
Deputy Commissioner for Patent 
Examination Policy 


April 2, 2001 


[1245 OG 119] 


(206) Availability of PatentIn 2.1 Software 


For Preparation Of Sequence Listings 


For patent applications in which nucleotide and/or amino 
acid sequence information is significant, many patent appli- 
cants are familiar with submitting such sequence information 
prepared with the PatentIn authoring tool. A general descrip- 
tion of PatentIn is provided in MPEP § 2430. While use of the 
PatentIn authoring tool is not required, the many automatic 
features of PatentIn simplify generating Sequence Listings 
when compared to generating them by hand in a word 
processing environment. 


The U.S. Patent and Trademark Office (USPTO) has devel- 
oped a new release of the authoring tool (Patentln 2.1) to aid 
in submitting Sequence Listings in computer readable form in 
compliance with WIPO ST.25, the PCT Administrative In- 
structions and 37 CFR 1.821 [00dc] 1.825. PatentIn 2.1 was 
developed through cooperation among the Trilateral Offices 
(USPTO, EPO and JPO). PatentIn 2.1 is the latest release of 
the PatentIn software and was designed to run on WINDOWS® 
based operating systems. 


Copies of the PatentIn version 2.1 software (two 3.5 inch 
diskettes per set) and documentation can be obtained for $25 
from the Office of Electronic Information Products (OEIP), 
which may be contacted at (703) 306-2600 (voice) or (703) 
306-2737 (telefax) or by email at oeip@uspto.gov. The Paten- 
tIn version 2.1 software can also be obtained for free by 
downloading from the USPTO’s internet Web site (http:// 
www.uspto.gov). 


Additional information can be obtained by calling or send- 
ing email to Christopher Low at christopher.low @uspto.gov; 
(703)-306-4119. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 


September 30, 1999 
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GLOBALPat and USAMark 
CD-ROM Products Now Available 


(207) 


Nearly all of the world’s patent literature published since 
1971 is now available on the GLOBALPat CD-ROM collec- 
tion from the European Patent Office and the U.S. Patent and 
Trademark Office. Derived from the First Page Data Base 
(FPDB ), GLOBALPat delivers information from the front 
page of a single representative member of each patent family 
published by the United States, the European Patent Office, 
France, Germany, Great Britain, Switzerland or the World 
Intellectual Property Organization. Each record contains En- 
glish language bibliographic text, an abstract and a represen- 
tative drawing, where appropriate. GLOBALPat uses the 
MIMOSA software developed jointly by the Trilateral Offices 
(U.S. Patent and Trade mark Office, the Japanese Patent Office, 
and the European Patent Office) for SGML-encoded docu- 
ments. 


GLOBALPat is available both as a back file and a front file. 
The back file consists of 116 discs arranged into 69 technology 
sets based on the International Patent Classification, and covers 
the years 1971-1996. The front file consists of documents from 
1997, to be published as data is available, and is arranged by 
issuing country in numerical order. Price of the back file, 
which must be ordered in its entirety, is $1,200 U.S.; price of 
the front file is $200 U.S. per calendar year. 


USAMark offers facsimile images of the more than two 
million U.S. trademarks registered from 1884 to the present, 
whether or not they are currently active. This is a document 
delivery system rather than a search system. Registrations are 
retrieved by document number only from a cumulative index 
that covers all issued discs. The cumulative index is updated 
during the process of installing the most recently received 
issue. Lists of document numbers found in another search 
system can be uploaded from a file or copied from the 
clipboard. USAMark represents the best available copy of a 
substantial portion of the trademark search files at the U.S. 
Patent and Trademark Office. 


USAMark is available both as a back file and a front file. 
The price for the back file of 101 discs representing 1884 - 
1997, which must be ordered as a complete set, is $1,100 U.S. 
The front file containing documents from 1998, to be updated 
monthly including any back file changes, is available on a 
calendar year subscription basis. The subscription price is $200 
U.S. per calendar year. 


Orders for subscriptions to either GLOBALPat or USAMark 
will be accepted at any point during the calendar year and will 
include all issues for that calendar year. Both products may be 
used in a local-area network at no extra cost. 


For more information, or to request an order form, please 
contact: 


Office for Patent and Trademark Information 
Telephone: (703) 306-2600 
Fax: (703) 306-2737 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 29, 1998 


[1211 OG 98] 


(208) Training and Implementation Guide 
for the Final Rule entitled 


“Changes to Patent Practice and Procedure” 


The U. S. Patent and Trademark Office (PTO), announces 
the availability of the Training and Implementation Guide for 
the Final Rule entitled “Changes to Patent Practice and 
Procedure.” The Training and Implementation Guide will be 
offered for sale in paper for $40 per copy or on CD-ROM for 
$50 per copy. Information contained in the Training and 
Implementation Guide is also available at no cost on the PTO’s 
Web site at www.uspto.gov. 
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A Notice of Proposed Rulemaking entitled “1996 Changes 
to Patent Practice and Procedure” was published in the Federal 
Register at 61 Fed. Reg. 49819 (September 23, 1996), and in 
the Official Gazette at 1191 Off. Gaz. Pat. Office 105 (October 
22, 1996). A Final Rule (entitled “Changes to Patent Practice 
and Procedure”) adopting a number of changes proposed in the 
Notice of Proposed Rulemaking has been published in the 

i and the Official Gazette. The changes made 
by the Final Rule became effective on December 1, 1997. 


Among the changes to the rules of practice included in the 
Final Rule are: 


1) New procedures for filing continuation and divisional 
applications, including a new streamlined filing procedure 
(continued prosecution application or CPA); 


2) Simplified requirements for oaths or declarations in 
reissue applications; 


3) Simplified requirements for establishing lack of deceptive 
intent in petition practice, and in the filing of papers correcting 
improperly asserted small entity status; 


4) Elimination of unnecessary requirements, such as certain 
types of petitions to correct inventorship under 37 C.F.R. § 
1.48(a); 


5) Changes in appeal practice, such as limitations on new 
grounds of rejection and increased admissibility of reply 
briefs; 


6) New time frames for replies to Office actions, and for the 
revival of abandoned applications, and simplification of peti- 
tions for an extension of time; 


7) Changes in the manner of naming inventors, for correc- 
tion of inventorship errors, and for establishing small entity 
status in continuing and reissue applications; and 


8) Provisions for multiple prior art protests by a single party. 
The Training and Implementation Guide will contain: 


1) The text of the entire Final Rule as published in the 

ister, which includes the revised rule language, the 

preamble portion explaining the revisions, and an Index to the 
Final Rule; 


2) A rule-by-rule summary and three by-topic summaries 
(four summaries in total), the three by-topic summaries includ- 
ing a two-page highlights of the significant revisions, a 
condensed summary of the significant revisions, and a detailed 
summary of the revisions; 


3) Selected revised forms for filing applications; 
4) An extensive set of Questions and Answers; 


5) Copies of presentation slides developed for examiner 
training sessions, including slides comparing the old and new 
requirements for filing applications; and 


6) A section on amendments in reissues and reexaminations. 


Order forms are available at the Reception Desk, Patent 
Search Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web 
site; and by calling the Office of Electronic Information 
Products (OEIP) at 703-306-2600. 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or 
in person by OEIP in Crystal Park 3-Suite 411, Arlington, Va. 
22202. 


Payments should be by check or money order payable to the 
Commissioner of Patents and Trademarks, or, with authoriza- 
tion, charged to a PTO deposit account, VISA® or Master- 
Card®. Notebooks and CD-ROMs will be mailed by first- 
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class mail to addresses in the United States, Canada, and 
Mexico, and by airmail to all other addresses; or, at the 
requestor’s expense, by FedEx. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


October 8, 1997 


[1204 OG 100] 


(209) Status of Office of Public Records Services 
The Office of Public Records (OPR) processes and fills 
orders for both certified and uncertified copies of Patent and 
Trademark Office documents and records assignments and 
other documents related to title. This is an update of actual 
processing times during the month of September 2003: 


Document Services Goal Actual 
Processing 
Time 
Certified Documents 
Patent Applications-As-Filed 
Patent Related File Wrappers 
Patent Copies 
Patent Assignments 
Trademark Applications-As-Filed 
Trademark Related File Wrappers 
Trademark Assignments 
Trademark Registrations, 
Expedited 
Trademark Registrations, 
Regular 


Uncertified Documents 
Patent Copies 

Plant Patents 

Patent Assignments 

Patent Related File Wrappers 
Trademark Copies 


Trademark Assignments 
Trademark Related File Wrappers 


7 days 
25 days 
10 days 
10 days 

7 days 
25 days 
10 days 


7 days 
31 days* 
7 days 
7 days 
6 days 
15 days* 
8 days 


5 days 4 days 


14 days 6 days 


2 days 
2 days 
4 days 

35 days* 
4 days 
2 days 
12 days* 


5 days 
5 days 
10 days 
25 days 
5 days 
10 days 
25 days 


*Includes turnaround times for files on Official Search and 
File Reconstruction. 


During the month of September 2003, a total of 10,866 public 
orders (17,089 copies) were filled and closed, or 331 orders 
less (6,614 copies less) than the FY-03 planning number of 
11,197 orders (23,703 copies) to be closed for this month. 


Please do not submit “follow-up” or duplicate copies of orders 
Customers should use the above actual processing time for 
each product as a guide as to when they can expect their orders 
to be completed. In cases where an urgent deadline is ap- 
proaching, contact OPR Customer Service at (703) 308-9726 
or 1 (800) 972-6382 for assistance with a particular order. 


Customers are encouraged to fax orders for copies directly to 
the Document Services Division at (703) 308-9759 and to pay 
by PTO Deposit Account, MasterCard, Visa, American Ex- 
press or Discover. Copy orders also may be placed through the 
Internet by accessing the PTO home page at www.uspto.gov 
and selecting the “Order Copies” option. Information on the 
status of pending orders may be obtained by calling (703) 
308-9726 or 1 (800) 972-6382 (outside the Washington, DC 
Metro area), or via E-mail: dsd@uspto.gov. 


Actual 


Processing 
Time 


Goal 


Submission Method 


Internet (EPS or eTAS) 1 day 
Fax 4 days 
Paper 149 days 
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The Assignment Services Division is currently mailing recor- 
dation notices for paper documents received in the Office of 
Public Records on April 30, 2003. 


Customers are encouraged to file assignments via the Internet 
or by fax. Information on howg to file assignments via the 
Internet can be found at the USPTO Electronic Business 
Center website at www.uspto.gov/ebc/indexebc.html. Fax sub- 
missions may be made directly to Assignment Services Divi- 
sion at (703) 306-5995. Information on the status of pending 
assignment recordations may be obtained by calling (703) 
308-9723 or 1 (800) 972-6382 (outside the Washington, DC 
Metro area). 


TED PARR 
Director, Office of Public Records 


October 3, 2003 


{1275 OG 202] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


(210) 


Disposal of Paper Copies of 
U.S. Patents Removed From the 
Examiners’ Search Rooms 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is considering whether the paper copies of selected 
subclasses of U.S. patents to be removed from the examiners’ 
search rooms should be disposed of as wastepaper or donated 
to a non-profit organization. The USPTO is seeking input on 
whether any non-profit organization is interested in acquiring 
the paper copies of the U.S. patents to be removed from the 
examiners’ search rooms. 


DATES: Any interested non-profit organization should contact 
the USPTO on or before March 14, 2002 to indicate a desire to 
acquire paper copies of U.S. patents. If such interest is 
expressed, and the USPTO proceeds with donating the paper 
copies of U.S. patents removed from the examiners’ search 
rooms to a non-profit organization, interested non-profit orga- 
nizations will then be required to contact the USPTO within 
thirty days of the date the USPTO’s web site is updated to 
include the subclasses in which the organization is interested. 


FOR FURTHER INFORMATION CONTACT: Any inter- 
ested non-profit organization should contact Richard Seidel by 
facsimile marked “ATTN EXAMINERS SEARCH ROOMS” 
at (703) 308-7725. Questions concerning this notice may be 
directed to Richard Seidel by telephone at (703) 306-3431. 


SUPPLEMENTARY INFORMATION: The USPTO is in 
the process of removing paper copies of selected subclasses of 
U.S. patents from the examiners’ search rooms. The National 
Archives and Records Administration (NARA) has determined 
that paper copies of U.S. patents in the examiners’ search 
rooms are temporary records that may be destroyed when no 
longer needed for current USPTO business. Some of the paper 
copies have already been destroyed. The USPTO is consider- 
ing whether it should: (1) Dispose of the paper copies of the 
selected subclasses of U.S. patents removed from the examin- 
ers’ search rooms as wastepaper; or (2) donate the paper copies 
of the selected subclasses of U.S. patents removed from the 
examiners’ search rooms to a non-profit organization. There- 
fore, the USPTO is seeking input on whether any non-profit 
organization is interested in acquiring the paper copies of U.S. 
patents to be removed from the examiners’ search rooms (the 
USPTO is not currently aware of any). 


Any donation of paper copies of U.S. patents must comply 
with the NARA regulations for the donation of temporary 
records which are set out in 36 CFR 1228.60. For example, the 
donee must be a non-profit organization and must agree not to 
sell the U.S. patent copies except as wastepaper, the donation 
must be made without cost to the United States Government, 
and NARA must provide written approval of the donation. 
Thus, even if there is interest by a non-profit organization in 
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acquiring the paper copies of U.S. patents removed from the 
examiners’ search rooms, the USPTO may still dispose of 
them as wastepaper if the USPTO cannot donate them to the 
non- profit organization in a cost-effective manner or if the 
USPTO cannot obtain written approval for the donation by 
NARA in a timely manner. 


Since the USPTO is removing the paper copies of U.S. 
patents from the examiners’ search rooms on a subclass-by- 
subclass basis, the USPTO is not in a position to accommodate 
a request by a non-profit organization for a complete set of all 
U.S. patents or even all U.S. patents in any particular class. 
The USPTO is only seeking non-profit organizations interested 
in the selected subclasses for which the paper copies of U.S. 
patents are being removed from the examiners’ search rooms. 
In addition, as the USPTO will not be conducting a file 
integrity review of the paper copies of the U.S. patents in a 
subclass as they are being removed from the examiners’ search 
rooms, the USPTO cannot assure that the paper copies of U.S. 
patents available for donation are a complete set of U.S. 
patents even as to the selected subclasses. 


If the USPTO proceeds with donating the paper copies of 
U.S. patents removed from the examiners’ search rooms to a 
non-profit organization, the USPTO will provide a list of the 
subclasses for which the paper copies of U.S. patents are being 
removed from the examiners’ search rooms on the USPTO’s 
Internet web site (www.uspto.gov). The USPTO will update 
this list when additional subclasses are removed from the 
examiners’ search rooms. 


The USPTO published a notice seeking public input on a 
proposal to eliminate patent and trademark classified paper 
files from the public search room. See Notice of Request for 
Comments on Development of a Plan to Remove the Patent 
and Trademark Classified Paper Files from the Public Search 
Room, 66 FR 45012 (Aug. 27, 2001), 1250 Off. Gaz. Pat. 
Office 137 (Sept. 25, 2001). This notice concerns a plan to 
dispose of paper copies of selected subclasses of U.S. patents 
removed from the examiners’ search rooms and is not related 
to the development of a plan to eliminate patent and trademark 
classified paper files from the public search room. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and, 
Director of the 

Patent and Trademark Office 


February 5, 2002 


[1256 OG 44] 


(211) Notification Regarding Voice Response 


System For Patent Maintenance Fees 


All patent owners are notified of a new, automated voice 
response system for patent maintenance fees. The voice 
response system may be accessed 24 hours a day, seven days 
a week on (703) 308-5036 and (703) 308-5037. 

The voice response system provides access to general patent 
maintenance fee information, including, but not limited to: 

* The fee schedule for maintenance fees, including sur- 
charges. 

* How to pay maintenance fees (e.g., check, money order, 
deposit account, etc.). 

* Where to pay maintenance fees. 

* General information on expired patents (e.g., petitions 
must be filed within 24 months after the expiration date). 

* How to access maintenance fee information through the 
official PTO Web site. 

The voice response system provides access to maintenance 
fee information on specific patents, including: 

* The current entity status (e.g., small entity). 

* The filing date. 

* The issue date. 

* Information on payments in the maintenance fee history 
file excluding refunds. 

A diagram of the voice response system follows. 

Questions regarding patent maintenance fees should be 
directed to the Maintenance Fee Branch at (703) 308-5068 or 
(703) 308-5069. Questions or comments concerning this notice 
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should be forwarded to Matthew Lee, Office of Finance, by 

telephone at (703) 305-8051, by facsimile at (703) 305-8007, 
or by e-mail at matthew.lee@uspto.gov. 

March 12, 1999 Q. TODD DICKINSON 

Acting Assistant Secretary 

of Commerce and 

Acting Commissioner 

of Patents and Trademarks 


{1221 OG 40] 


(212) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanc- 
tions Regulations (Regulations) (31 CFR Part 575). 56 Fed. 
Reg. 2112. The regulations implement Executive Orders 12722 
(August 2, 1990) and 12724 (August 9, 1990) relating to 
certain property and transactions in which the Government of 
Iraq and persons in Iraq may have an interest. 


It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or 
prosecution of applications for patents or for registration of 
trademarks, where an Iraqi interest is involved. The prohibited 
transactions, however, may be authorized by a specific license 
issued pursuant to the proceedures described in Section 
575.801 of Subpart H of the Regulations. 


This notice is intended to alert practitioners and applicants 
to the prohibitions which may apply to matters before the 
Patent and Trademark Office, (PTO) if Iraqi interests are 
involved. This notice is further intended to advise that where 
such interests or potential interests come to the attention of the 
PTO, an appropriate specific license from OFAC may be 
required. 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 


[1123 OG 37] 


USPTO No Longer Offers 
Interim Procedures for 
Submissions on Compact Disc 


The USPTO offered as an interim procedure, expedited 
testing of submissions of sequence listings, tables and com- 
puter programs on compact disc. See 1243 OG 1008 (2/20/01) 
and 37 CFR 1.52(e). The interim testing procedure will be 
discontinued immediately upon publication of this notice. 


The experience of the USPTO during the testing program 
has been that compact discs are a reliable medium for patent 
application submission. In view of the proven reliability of 
compact disc media, requests for the testing service have 
diminished to about one request every six months. The last 
substantial use of this service occurred last year. The Office of 
Initial Patent Examination (OIPE) received only two inquiries 
after the substantial use that occurred last year. 


Since the USPTO has received very little response for this 
service, our customers will be better served if OIPE resources 
are no longer diverted from normal processing. Compact discs 
are routinely tested for readability in the normal course of 
business; only the expedited service is being suspended. 


Questions on this notice may be addressed to Michael L. 
Lewis, Office of Patent Legal Administration., USPTO at 
Michael.Lewis@USPTO.gov or (703) 306-5585. 


THOMAS L. KOONTZ 
Director, Office of 
Initial Patent Examination 


September 13, 2002 


[1263 OG 103] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 2002-C-006] 


Notice of Publication of a 
2002 Annual Index to the 
Electronic Official Gazette of the 
Patent and Trademark Office—Patents (eOG:P) 


(214) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: Notice is hereby given that the United States 
Patent and Trademark Office (USPTO) will publish a 2002 
Annual Index to the electronic version of the Official Gazette 
of the United States Patent and Trademark Office—Patents 
(eOG:P). This annual index will be published on DVD-ROM. 


DATES: The eOG:P began publication on July 2, 2002. 
Publication of the eOG:P Annual Index for 2002 will occur in 
early 2003. 


SUPPLEMENTARY INFORMATION: The USPTO has 
announced that a 2002 Annual Index to the Electronic Official 
Gazette of the United States Patent and Trademark Office— 
Patents (eOG:P) will be published on DVD-ROM in early 
2003. Although the eOG:P began publication in July 2002, the 
eOG:P team is gathering and converting the data from January 
through June in order to provide a complete annual index. 


This annual index will be cumulative of the information 
contained in the weekly issues of the eOG:P for 2002. Indexes 
and bibliographic records for the year will be included in this 
one source. Bibliographic records contain a representative 
claim and drawing (if applicable) as well as classification, 
inventor and assignee information. Consistent with the weekly 
eOG:P issues, patents can be browsed by type of patent (utility, 
plant, etc.), classification (class or class/subclass), patentee 
name, and geographical location. The Official Gazette Notices, 
covering both patents and trademarks, will also be included. 


Due to the large amount of data, the eOG:P Annual Index 
will be published on one or two DVD-ROM discs, not on 
CD-ROM. The price of the eOG:P Annual Index will be 
$300.00; it is not included in the annual subscription price of 
the eOG:P. Subscribers will receive notification when the 
annual index is available. 


The Index of Patents Issued From the U.S. Patent and 
Trademark Office will be published in paper format through 
2002 to coincide with the paper publication of the Official 
Gazette—Patents, the last paper issue of which is September 
24, 2002. This publication will continue to be supplied by the 
Superintendent of Documents, U.S. Government Printing Of- 
fice. For more information, please visit the GPO Web site at: 
http://www.access.gpo.gov/su—docs/. 


FOR FURTHER INFORMATION CONTACT: Informa- 
tion Products Division, Crystal Park 3, Suite 441, Washington, 
DC 20231. Phone: (703) 306-2600, Fax: (703) 306-2737. 
cassis @uspto. gov. 


JAMES E. ROGAN 

Under Secretary of Commerce 
for Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


September 23, 2002 


[1263 OG 173] 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
[Docket No. 2002-C-002] 


(215) 


Notice of Change in Publication Format 
for the Official Gazette of the 
United States Patent and Trademark Office - Patents 


AGENCY: United States Patent and Trademark Office. 
Commerce. 


ACTION: Notice 
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SUMMARY: Notice is hereby given that the United States 
Patent and Trademark Office (USPTO) will discontinue the 
publication of the paper version of the Official Gazette of the 
United States Patent and Trademark Office - Patents. Elec- 
tronic publication via CD-ROM and Internet versions (the 
eOG:P) will replace the printed copy. 


DATES: The last publication of the paper version will be 
September 24, 2002. The electronic publication of the CD- 
ROM will commence October 1, 2002. 


SUPPLEMENTARY INFORMATION: 


Background: 


The USPTO has published the Official Gazette of the United 
States Patent and Trademark Office - Patents since 1872 and it 
has historically served as the official notification of patent 
issuance. The Official Gazette - Patents is published weekly in 
conjunction with the issuance of patents. Entries in the Official 
Gazette - Patents contain patent bibliographic information 
such as inventor name(s), assignee name (if applicable), patent 
number, patent title, and classification. The entry also contains 
a representative claim and drawing (if applicable). Each 
weekly issue also includes an alphabetical index of patentees. 


Explanation and Advantages of Change: 


In view of the widespread access to computers and the 
Internet and in accordance with the Paperwork Reduction Act 
of 1995, the USPTO will discontinue the printed copy distri- 
bution of the Official Gazette - Patents, effective October 1, 
2002. Weekly electronic publication via CD-ROM and Internet 
versions (the eOG:P) will replace the paper. Beginning with 
the July 2, 2002, issue, the eOG:P and printed copy will be 
published on a concurrent basis until the paper version is 
discontinued. 


The information provided by the electronic products will be 
unchanged from the traditional printed copy. Users will con- 
tinue to browse patents by classification or patent type. 
However, the advantages offered by an electronic format will 
enable easier access to the information. Some of these advan- 
tages include: a cumulative patentee and assignee index 
regardless of patent type, in addition to the standard separate 
patentee indexes by patent type; direct links from the patentee 
index entry to the image of the patent; the addition of patentees 
by country to the geographical index by state; direct links to 
the patents by state or country; direct links to the patent from 
classification; and the addition of plant patent images. The 
electronic information can be easily printed or saved for future 
use. 


The eOG:P on CD-ROM will be published and distributed 
close to issue date. The CD-ROM product will be available 
from the Information Products Division, Chief Information 
Officer, United States Patent and Trademark Office, as an 
annual subscription for $300 per year and as single copies for 
$15 per issue. 


The eOG:P will also be available on the USPTO web site at 
www.uspto.gov/web/patents/patog/ each Tuesday, beginning 
July 2, 2002. 


The USPTO will continue paper publication of the Official 
Gazette - Trademarks, the Official Gazette Notices and the 
Consolidated Listing of Official Gazette Notices. 


FOR FURTHER INFORMATION CONTACT: Informa- 
tion Products Division at 703-306-2600. 


JAMES E. ROGAN 

Under Secretary of Commerce 
for Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


July 16, 2002 


[1261 OG 104] 


(216) Deployment of the 
Patent and Trademark Assignments 


on the Web System is Postponed 


The deployment of the Patent and Trademark Assignments 
on the Web System on the USPTO web site has been 
postponed. As announced in the Official Gazette dated August 
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26, 2003, the Patent and Trademark Assignments on the Web 
System was originally scheduled to be available on or about 
September 29, 2003. As soon as a new deployment date is 
known, it will be published and also posted on the USPTO web 
site at www.uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Customer 
Information Services by e- mail at CIS@uspto.gov, by tele- 
phone at (800) 786-9199, or by fax at (703) 306-2737. 


KAY H. MELVIN 
Executive for 
Customer Information Services 


October 2, 2003 


[1276 OG 21] 


(217) Notice of Availability of the 
Patent and Trademark Assignments on the 
Web System on the United States 


Patent and Trademark Office Web Site 


Notice is hereby given that on or about September 29, 2003, 
the Patent and Trademark Assignments on the Web System will 
be made available on the United States Patent and Trademark 
Office web site at www.uspto.gov. 


Current United States Patent and Trademark Office 
(USPTO) electronic databases available to the public on the 
USPTO web site display assignment information provided by 
the applicant at the time of patent grant, patent application 
publication, or trademark registration. This information may 
not have been recorded with the USPTO. Recorded assignment 
information has only been available on-site in the USPTO 
search facilities in Arlington, Virginia, resulting in limited 
public access. The USPTO plans to expand access to recorded 
assignment information maintained in the USPTO assignment 
databases through the USPTO website. 


Providing the public with electronic access to recorded 
assignment information via the Internet is in accordance with 
the USPTO’s continuing commitment to e-Government. Spe- 
cifically, availability of this information continues USPTO’s 
successful efforts to place patent and trademark information on 
the web site for public access. Access to recorded assignment 
records complements the patent and trademark data records 
currently available on the USPTO web site. 


The Patent and Trademark Assignments on the Web System 
will provide access to assignment information recorded at the 
USPTO for patent application publications, patent grants, 
trademark applications, and trademark registrations. All patent 
assignments recorded at the USPTO after August 1980 and all 
trademark assignments recorded at the USPTO after 1955 can 
be accessed through this system. The Patent and Trademark 
Assignments on the Web System will be updated in a real time 
environment, within minutes after a patent or trademark 
assignment is recorded. 


The Patent and Trademark Assignments on the Web System 
provides all publicly available information recorded at the 
USPTO related to each assignment recordation. If multiple 
properties (patent or trademark) are associated with a particu- 
lar assignment recordation, the system displays all data within 
that assignment provided the information is open to public 
inspection. Data from pending patents is redacted (omitted) in 
the display. In addition, if a patent or trademark property has 
been recorded in the USPTO more than once, all recorded 
assignment data will be retrieved and displayed. Cross-refer- 
ences to additional details associated with the assignor and/or 
assignee names will also be available. 


The Patent and Trademark Assignments on the Web System 
offers searching by indexed search fields related to recorded 
assignment documents. Searchable patent assignment fields 
are: patent number, publication number, assignor name, as- 
signee name, and reel/frame number. Searchable trademark 
assignment fields are: serial number, registration number, 
assignee name, assignor name, applicant name, registrant 
name, and reel/frame number. The search results for both 
patents and trademarks will display the reel/frame number, 
property numbers, conveyance data, assignor name, assignee 
name, correspondence address, and recorded and execution 
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dates. Unique patent bibliographic information associated with 
the assignment that will be displayed is the issue or publication 
date and the inventor. Unique trademark bibliographic infor- 
mation associated with the assignment that will be displayed is 
the registration date and the applicant. 


Information available in the Patent and Trademark Assign- 
ments on the Web System is based on the data provided to the 
Assignment Division in the Office of Public Records. USPTO 
does not make a determination as to validity of the assignment 
submitted for recordation. Additionally there is no effort to 
standardize names of assignors or assignees; names are re- 
corded as provided. 


FOR FURTHER INFORMATION CONTACT: Customer 
Information Services by e-mail at CIS@uspto.gov, by tele- 
phone at (800) 786-9199, or by fax at (703) 306-2737. 


KAY H. MELVIN 
Executive for Customer 
Information Services 


[1273 OG 163] 


Financial Services Available 
Over the Internet 


(218) 


The Revenue Accounting and Management (RAM) system, 
which is a Patent and Trademark Office (PTO) automated 
financial system, was upgraded in December 1999 to provide 
customers with added convenience and enhanced financial 
services. The upgrade is part of the PTO’s long-term strategy 
to modernize financial management practices and procedures, 
to provide increased options for paying required fees, and to 
provide improved customer service to PTO’s customers. 

As a major benefit, the upgraded RAM system, using a 
secure environment, allows the following transactions to occur 
over the Internet through the PTO Web site at www.uspto.gov: 


* replenish deposit account balances using a credit card; 

* view deposit account information including holder name, 
address, and current balance; 

* request a deposit account statement; 

* add, change, or delete deposit account authorized users; 

* request a form to change entity status; 

* pay maintenance fees using a credit card; and 

* view 3 1/2, 7 1/2 and 11 1/2 year payment window dates 
for maintenance fees. 


We currently accept any of the following credit cards: 
American Express, Discover Card, MasterCard, or Visa. These 
enhancements are designed solely to provide customers with 
alternative methods of payment. 

Customers using either the Netscape Navigator (Version 2.0 
or higher) or Microsoft Internet Explorer (Version 3.0 or 
higher) browser can access the enhanced financial services 
features. The browser must be properly configured to use 
Secure Sockets Layer (SSL) technology that encrypts data 
traveling between your browser and our server to protect your 
privacy. 

Passwords and access codes to replenish deposit account 
balances using a credit card; to view deposit account informa- 
tion including holder name, address, and current balance; and, 
to request a deposit account statement will be provided to 
current deposit account holders along with their monthly 
deposit account statements. 

Questions regarding deposit accounts should be directed to 
Karen Parish at (703) 305-4636. Questions regarding patent 
maintenance fees should be directed to the Maintenance Fee 
Branch at (703) 308-5068 or (703) 308-5069. 

Questions or comments concerning this notice should be 
forwarded to Matthew Lee by telephone at (703) 305-8051, by 
e-mail at matthew.leeuspto.gov, by facsimile at (703) 305- 
8007, or by mail marked to his attention and addressed to the 
Commissioner of Patents and Trademarks, Office of Finance, 
Crystal Park 1, Suite 802, Washington, D.C. 20231. 


Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


Dec. 28, 1999 


[1230 OG 86] 
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(219) Posting a List of Patents with 
37 CFR 1.607(d) Notices 


on the PTO Web Site 


When an applicant seeks to provoke an interference with a 
patent, 37 CFR 1.607(d) requires that the patentee be notified 
when the attempt to provoke the interference is first made. 
After notifications under 37 CFR 1.607(d) are mailed, they are 
placed in the patented files. They then become public records. 

Recently, the PTO has begun receiving specific requests 
from members of the public for listings of patents which have 
had 37 CFR 1.607(d) notices mailed to the patentee. To 
provide this service to our customers, while reducing the 
administrative burden of processing individual requests, the 
PTO will post, within the next few months, a listing of all such 
patents. The posting will be provided on the PTO Home Page 
at www.uspto.gov. The first listing will include all patents in 
which a 37 z rR 1.607(d) notice has been mailed since January 
1, 1998. Thereafter, the listing will be updated on a quarterly 
basis and the quarterly posting will list all patents from the 
previous three months containing such notices. 

Inquiries regarding this matter should be directed to 
Magdalen Greenlief at (703) 305-8813. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 9, 1998 


[1215 OG 14] 


(220) Interim Internet Usage Policy 


The Patent and Trademark Office (PTO) is in the process of 
providing Internet access to PTO employees. Effective January 
27, 1997, PTO employees who have electronic mail (e-mail) 
accounts on the PTOnet will have the capability to send and 
receive mail through the Internet. PTO is also deploying 
Netscape browser software to all PTOnet servers. Policies and 
guidelines governing use of the Internet were distributed to all 


PTO employees in July of 1996 in a document titled “Rules of 
the Road.” PTO employees must follow the “Rules of the 
Road” when using the Internet (copy attached). 


In view of the fact that all communications and data 
transmitted from or to the applicant by the Internet are 
neither encrypted nor secure, and in order to ensure that usage 
of the Internet by PTO employees will not violate the confi- 
dentiality requirements of 35 U.S.C. 122, the following interim 
Internet usage policy is being published. The policies and 
guidelines set forth below are interim since the public has not 
yet had an opportunity to comment on them. PTO will publish 
a Notice in the Federal Register and Official Gazette requesting 
comments from the public on the use of the Internet in PTO 
patent and trademark examination. 


(1) PTO employes are NOT permitted to use the Internet 
e-mail to conduct official PTO business where sensitive data 
will be exchanged or where there exists a possibility that 
sensitive data could be identified unless there is an express 
waiver of the confidentiality requirements under 35 U.S.C. 122 
by the applicant. Sensitive data includes confidential informa- 
tion related to patent applications (see Rules 4 and 5 of the 
“Rules of the Road”). The following is a sample form which 
may be used by applicant for waiver of the confidentiality 
requirements of 35 U.S.C. 122: 


“Recognizing that Internet communications are not secured, 
I hereby authorize the PTO to communicate with me concern- 
ing any subject matter of this application by electronic mail. I 
understand that a copy of these communications will be made 
of record in the application file.” 


Where an express waiver of 35 U.S.C. 122 is given by the 
applicant and upon mutual agreement between applicant and 
the PTO employee, communications via Internet e-mail, other 
than those under 35 U.S.C. 132 or which otherwise require a 
signature, may be used. In such cases, a printed copy of the 
Internet e-mail communications must be given a paper number, 
entered into the Patent Application Locating and Monitoring 
System (PALM) and entered in the application file. At the 
present time, a response to an Office action may NOT be 
communicated by applicant to the PTO via Internet e-mail. 
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Where communication via Internet e-mail is initiated by a 
registered practitioner, or an applicant in a pro se case, 
sufficient information must be provided to show representative 
capacity in compliance with 37 CFR 1.34. Examples of such 
information are the attorney docket number and registration 
number. 


PTO employees are NOT permitted to initiate communica- 
tions with applicant via Internet e-mail except where an 
express waiver of 35 U.S.C 122 is of record in the application. 


(2) Where the Internet is used to search and retrieve prior art 
information, PTO employees must restrict their search opera- 
tions to determining the general state of the art. Internet prior 
art search strategies that could disclose sensitive information 
such as the elements of an invention are NOT permitted. 


The policies and guidelines set forth in this Interim Internet 
Usage Policy document are intended to be an extension of the 
policies and guidelines set forth in the “Rules of the Road” and 
they are not intended to be a replacement of the policies and 
guidelines in the “Rules of the Road.” Final policies and 
guidelines will be published at a later date. 


Questions concerning these policies and guidelines regard- 
ing Internet usage and suggestions as to how Internet usage 
capability may be expanded without violating the confidenti- 
ality requirements of 35 U.S.C. 122 may be addressed to the 
Office of the Deputy Assistant Commissioner for Patent Policy 
and Projects, Assistant Commissioner for Patents, Washington, 
D.C. 20231. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents 

and Trademarks 


Feb. 10, 1997 


PTOnet AND PTO SYSTEMS 
“RULES OF THE ROAD” 


PTOnet, PTO Systems and other computing resources are 
shared among PTO employees. PTOnet provides access to 
PTO business systems that operate on the PTO information 
technology infrastructure. and provides access to remote loca- 
tions through secure gateways. In the near future, PTOnet will 
provide access to the Internet. The PTOnet and PTO Systems 
“Rules of the Road” are intended to help PTO employees use 
the PTO’s computing and network facilities responsibly, 
safely, and efficiently, thereby maximizing the availability of 
these facilities to all employees. Complying with these rules 
will help maximize access to these facilities, and help assure 
that your use of them is responsible, legal, and respectful of 
privacy. While use of PTO automation resources is voluntary, 
PTO employees must follow the “Rules of the Road” when 
using these resources. 


The “Rules of the Road” amplify and clarify previous PTO 
policy on PTOnet and PTO System use, including Internet 
access via Pioneer. The rules are grouped into the following 
three categories: 


* Complying with the intended use of PTOnet and PTO 
Systems 

¢ Assuring ethical use of PTOnet and PTO Systems 

* Assuring proper use of PTOnet and PTO Systems 


The following is a more detailed discussion of the individual 
rules associated with each category. The “Rules of the Road” 
are also discussed in appropriate sections of the PTO’s Office 
Automation Services Guide. Each PTO Cost Center may 
supplement the “Rules of the Road” for better administration 
of information within its own domain. 


I. Complying with the Intended Use of PTOnet and PTO 
Systems 


It is important that each employee understand the purpose of 
PTOnet and PTO systems so that their use is in compliance 
with that purpose. 
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II. Assuring Ethical Use of PTOnet and PTO Systems 


Along with the many opportunities that PTOnet and PTO 
Systems provide for PTO employees to share information, 
comes the responsibility to use the system in accordance with 
PTO standards of conduct. These standards are outlined in the 
PTO Employee Handbook. Appropriate use of PTOnet and 
PTO systems includes maintaining the security of the system, 
protecting privacy, and conforming to applicable laws, particu- 
larly copyright and harassment laws. 


While you should feel free to let others know your username 
(this is the name by which you are known to the whole 
PTOnet. PTO Systems and Internet community), you should 
never let anyone know your account passwords. This includes 
even trusted friends, and computer system administrators (e.g. 
Information System staff). 


Giving someone else your password is like giving them a 
signed blank check, or your charge card. You should never do 
this, even to “lend” your account to them temporarily. Anyone 
who has your password can use your account, and whatever 
they do that affects the system will be traced back to your 
username -- if your username or account is used in an abusive 
or otherwise inappropriate manner, the PTO will hold you 
responsible. 


When creating or changing your password, always use a 
password that you can easily remember but is unique enough 
that it cannot be easily guessed by your co-workers. Never use 
the names of spouses, children, pets or birthdates, as these can 
easily be compromised. 


The Electronic Communications Privacy Act (18 USC 2510 et 
seq., as amended) and other Federal laws protect the privacy of 
users of wire and electronic communications. The facilities of 
the PTOnet and PTO System are in place to facilitate the 
sharing of information among PTO employees, our interna- 
tional partners, and our customers. All users of PTOnet and 
PTO Systems should make sure that their actions don’t violate 
the privacy of other users, even if unintentionally. 


Some specific areas to watch for include the following: 


* Don’t try to access the files of directories of another user 
without clear authorization from that user. 

* Don’t try to intercept or otherwise monitor any network 
communications not explicitly intended for you. 

¢ Don’t use names or other personal identifiers in commu- 
nications that might be of a sensitive or confidential nature. 

* Don’t intentionally seek information about, browse, obtain 
copies of, or modify files, mail, or passwords belonging to 
others, whether they are at the PTO or elsewhere, unless 
specifically authorized to do so by those individuals. Don’t 
attempt to decrypt or translate encrypted material belonging to 
another person or organization. 

* Don’t attempt to alter the “From” line of your Interact 
user-ID or other attributes of origin in electronic mail, mes- 
sages, or postings. 

* Don’t edit or change the content of an e-mail message 
when sending a reply to the message’s originator or forwarding 
the message to another person without indicating where and 
how the message was edited. 

* Don’t create any shared programs that secretly collect 
information about PTO users. 


¢! RULE 5: Don’t Transmit Classified or Sensitive Data. 


Every attempt has been made to ensure that appropriate 
security mechanisms are in place for protecting information 
from unintended access, from within the system or from the 
outside. However, these mechanisms, by themselves, are not 
sufficient. PTOnet and PTO System users should ensure that 
they take appropriate action to safeguard classified or sensitive 
data. Users are instructed to implement the following require- 
ments: 
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* Don’t transmit classified data, data subject to a secrecy 
order, and data under seal through Internet or e-mail, or post 
such data on bulletin boards. 

* Don’t store or transmit sensitive data without proper 
protection as defined in applicable Federal laws and regula- 
tions. Sensitive data should not be posted on bulletin boards. 
Data should be considered sensitive if they might be exempt 
from Freedom of Information Act (FOIA) disclosure or pro- 
tected under the Privacy Act. Sensitive data include records 
about individuals in which there is a reasonable expectation of 
privacy, trade secrets or confidential business information, and 
confidential information related to Patent and Trademark 
applications. 

* Don’t transmit data that are part of PTO’s dcision making 
process over the Internet. 


The following are examples of sensitive data that should not 
be discussed or transmitted on PTOnet or related computing 
services: 


¢ Anything with sensitive personnel data such as names with 
SSN, leave balances, salaries. benefits for which an employee 
is signed up, etc. 

¢ Anything dealing with the details surrounding an Em- 
ployee Relations or Union issue. 

* Sensitive procurement information (this is in the $1 million 
or over category, not purchase orders). 

* Anything dealing with the details surrounding contract 
award prior to award. 

¢ All information categorized as Source Selection Informa- 
tion by Section 27 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423) that concerns the number, identity, 
ranking, or evaluation of offerors in response to an ongoing 
procurement action. 

* Information marked by an offeror as proprietary. 

* Source selection information, including bid prices prior to 
bid opening, proposed costs/prices in response to a solicitation. 
source selection plans, technical evaluation of proposals, cost 
or price evaluations, competitive range determinations, rank- 
ing of offers, and reports or evaluations of source selection 
panels. 

* Anything dealing with budget policy prior to the budget 
submission, particularly as it may deal with PTO employees. 

* Passwords or other computer security related items. 


[1195 OG 89] 


(221) Centralized Delivery and 
Facsimile Transmission Requirements for 


Patent Application Related Correspondence 


Summary 


To facilitate processing of correspondence into the Image File 
Wrapper (IFW) system, the United States Patent and Trade- 
mark Office (USPTO or Office) is revising its procedures to 
require that a single, centralized location be used for hand- 
carried and facsimile-transmitted patent application related 
incoming correspondence delivered to organizations reporting 
to the Commissioner of Patents (e.g., Technology Centers, the 
Office of Patent Publication, and the Office of Petitions). Most 
other offices as listed below will continue receiving hand- 
carried and facsimile-transmitted correspondence at the same 
locations and at the same facsimile numbers. The centralized 
location for hand-carried correspondence is the existing Cus- 
tomer Window. The centralized facsimile number is (703) 
872-9306. The changes are effective December 1, 2003. 


Background 


The Office is in the process of implementing an electronic 
image capture system to replace the standard paper processing 
of patent applications. Documents formerly placed in the paper 
file wrapper of pending patent applications (including the 
specification, oath or declaration, drawings, references, 
amendments, Office actions, foreign patent documents and 
non-patent literature of information disclosure statements and 
file jacket notations) are being electronically scanned and 
loaded into the Image File Wrapper (IFW) system. Once 
documents are loaded into the IFW system, examiners, tech- 
nical support staff, other USPTO staff, and contractors will 
perform further processing and examination using the IFW 
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system. See Notification of United States Patent and Trade- 
mark Office Patent Application Records being Stored and 
Processed in Electronic Form, 1271 Off. Gaz. Pat. Office 100 
(June 17, 2003). 


PART 1. Central Delivery of Hand-Carried Patent Appli- 
cation Related Papers 


A. CUSTOMER WINDOW 


To effect a smooth transition into the IFW environment, the 
Office is requiring the use of the Customer Window for all 
hand-carried patent application related correspondence. This 
location will be equipped to perform the necessary sorting and 
routing of submissions for either electronic or paper process- 


ing. 
The Customer Window is located at: 


U.S. Patent and Trademark Office 

2011 South Clark Place 

Customer Window 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 


Effective December 1, 2003, all official patent application 
related correspondence for organizations reporting to the 
Commissioner of Patents (e.g. Technology Centers, the Office 
of Patent Publication, and the Office of Petitions) that is 
hand-carried (or delivered by other delivery services, e.g., 
FedEx, UPS, etc.) must be delivered to the Customer Window, 
with a few exceptions as listed below in Part C. Hand-carried 
application related correspondence will no longer be accepted 
in the Technology Centers (TCs), the Office of Patent Publi- 
cation, and the Office of Petitions. Any courier who attempts 
delivery of an official application related correspondence at a 
TC (or where it is no longer permitted) will be re-directed to 
the Customer Window. Some time after the initial move to 
Carlyle, Alexandria, an additional depository in the Carlyle 
facility for hand-carried correspondence will be established. 
Patent application related compact disks (CDs) and other 
non-paper submissions that are hand-carried must be delivered 
to the Customer Window. 


Correspondence may continue to be mailed via the United 
States Postal Service (USPS) and special Mail Stops (where 
appropriate) should continue to be used. See Special Mail 
Stops for Patent and Trademark Mail, 1271 Off. Gaz. Pat. 
Office 67 (June 10, 2003). The mailing address of the 
USPTO is not affected by this change in practice with 
regard to hand- carried or facsimile correspondence. 


B. Papers Requiring Immediate Office Attention (Hand- 
carried and Facsimile Transmissions) 


Due to special Office procedures concerning the three below 
listed types of submissions, applicants are advised and encour- 
aged to conspicuously mark “SPECIAL PROCEDURES SUB- 
MISSION” on the top of the first page of these, and only 
these, documents whether they are hand-carried or sent by 
facsimile transmission, to the Office. Special alerting proce- 
dures will be followed for these documents after submission at 
the Customer Window or receipt by the central facsimile 
processing facility. 


1. Petitions for express abandonment to avoid publication 
under 37 CFR 1.138(c). 


2. Petitions to withdraw an application from issue under 37 
CFR 1.313(c)(3). 


3. Request for Expedited Examination of a design applica- 
tion (Rocket Docket). 


C. Correspondence for Which Centralized Delivery of 
Hand-carried Papers is Not Required 


Non-patent application related papers and a few exceptions to 
the general rule for patent application related correspondence 
may be delivered to specific non-central locations as set forth 
below. Thus, the following types of correspondence should be 
delivered to the specific location where they are processed 
instead of the Customer Window. Any such correspondence 
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carried by error to the Customer Window will be accepted but 
then re-routed to the appropriate office, thereby incurring a 
delay before being processed. 


1. All non-application and non-specific application re- 
lated correspondence, such as questions on policy, on em- 
ployment, or other general inquiries, may continue to be 
hand-carried or transmitted by facsimile to the current desig- 
nated locations, depending on the substance of the correspon- 
dence. 

2. Hand-carried requests to initiate, or related to ongoing ex 
parte or inter partes reexamination proceedings may be 
hand-carried to the Central Reexamination Unit (CRU) in 
Crystal Plaza %s Room 3D68. 

3. Requests for access to patent application files may 
continue to be hand-carried to the File Information Unit (FIU) 
in Crystal Plaza 3 Room 1D01. 

4. Patent term extension applications under 35 U.S.C. § 
156 (Hatch/Waxman) may be hand-carried to the Office of 
Patent Legal Administration (OPLA) in Crystal Plaza Room 
3D65. 

5. Assignments may be hand-carried to the Assignment 
Branch in Crystal Gateway 4, Room 301. 


6. Correspondence for the Office of Enrollment and Dis- 
cipline (OED) may be hand-carried directly to OED in Crystal 
Plaza 6, Room 1103. 

7. Correspondence for the Office of General Counsel or the 
Solicitor’s Office may be hand-carried directly to the Office of 
General Counsel in Crystal Park 2, Room 905. 


8. Correspondence relating to interferences may be hand- 
carried to the Board of Patent Appeals and Interferences in 
Crystal Gateway 2, Room 10C01. 


9. Correspondence relating to PCT international applica- 
tions prior to national stage entry (35 U.S.C. § 371) may 
continue to be hand-carried to the PCT Operations customer 
window located at Crystal Plaza Two, 8th floor. After national 
stage entry (indicated by the mailing of the Notice of Accep- 
tance (Form 903)), correspondence relating to the national 


stage of the international application should be hand-carried to 
the Customer Window. 


Part 2. Centralized Facsimile Number for Official Patent 
Application Related Correspondence 


A. Central Number 


Effective December 1, 2003, all patent application related 
correspondence transmitted by facsimile must be directed to 
the central facsimile number, (703) 872-9306, with a few 
exceptions below in Part B. Replies to Office actions including 
after-final amendments that are transmitted by facsimile must 
be directed to the central facsimile number. Unofficial corre- 
spondence such as draft proposed amendments for interviews 
may continue to be transmitted by facsimile to the Technology 
Centers (TCs). See Fax Automation in Technology Center 
1700, 1237 Off. Gaz. Pat. Office 140 (August 29, 2000). Any 
official correspondence transmitted by facsimile in error to 
prior published facsimile numbers will be either automatically 
re-routed to the central facsimile number, or manually for- 
warded to the central facsimile facility for processing but may 
thereby incur a delay before being processed. The central 
facsimile number is capable of simultaneous receipt of fac- 
simile transmissions from multiple customers. All other Office 
facsimile numbers remain unchanged. Prior published fac- 
simile numbers will continue in operation until further notice. 
Applicants are advised that since correspondence successfully 
sent by facsimile transmission to the old numbers (as evi- 
denced by a “successful facsimile receipt” or “transmission 
complete” message) will always be routed or forwarded to the 
central facsimile facility; no further action on the applicants’ 
part is required. Do not send a duplicate facsimile to the central 
number. 


See Patent Customers Advised to FAX Communications to 
USPTO, 1270 Off. Gaz. Pat. Office 151 (May 27, 2003) for a 
discussion of the correspondence that can and cannot be sent 
by facsimile transmission to the Office. Questions related to 
receipt of a facsimile to the Technology Centers should be 
directed to the Technology Center Customer Service represen- 
tative listed in the above-mentioned notice. 
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B. Correspondence Which May be Sent By Facsimile to 
Other Than the Central Facsimile Number 


The correspondence items below may be sent by facsimile to 
specific facsimile numbers as indicated as these items are for 
non-patent application related papers and a few exceptions to 
the general rule (for facsimile transmission to a central 
number). 


1. Facsimile transmissions to the Office of 
Initial Patent Examination 


New applications, correspondence being submitted for the 
purpose of obtaining an application filing date, and (except 
with issue fee payment) drawings may NOT be transmitted by 
facsimile. Other types of responses to notices from the Office 
of Initial Patent Examination (OIPE) and requests for corrected 
filing receipts may be transmitted by facsimile directly to the 
OIPE. The following is a list of official facsimile numbers for 


OIPE: 
(703) 746-9195 


(703) 746-4060 


Facsimile number for corrected 
Filing Receipt Requests: 


Facsimile number for Response to 
Notice to File Missing Parts (drawings 
may not be submitted by facsimile): 


Telephone number for Customer Service: | (703) 308-1202 


2. Facsimile transmissions to PCT Operations and 
PCT Legal Administration 


An international application for patent or a copy of the 
international application and the basic national fee necessary to 
entry the national stage, as specified in 37 CFR 1.495(b), may 
NOT be submitted by facsimile. Correspondence in an appli- 
cation before the U.S. Receiving Office, the U.S. International 
Searching Authority, or the U.S. International Examining 
Authority may be facsimile-transmitted but the correspon- 
dence will NOT receive the benefit of any certificate of 
transmission (or mailing). See 37 CFR 1.6(d)(3) (referencing 
37 CFR 1.8(a)(2)(i)(D)-(F)). Papers relating to international 
applications should be directed to one of the following 
numbers, if applicable: 


Facsimile number for papers in | (703) 305-3230 
international applications: 

Facsimile number for Response | (703) 308-6459 
to Decisions on Petition 

Facsimile number for the (703) 305-2919 
PCT Help Desk: 

Telephone number for the (703) 305-3257 
PCT Help Desk: 


3. Facsimile transmissions to the 
Office of Patent Publication 


Payment of an issue fee and any required publication fee by 
authorization to charge a deposit account or credit card may be 
submitted by facsimile transmission. When drawings are 
submitted with payment of an issue fee, they may be submitted 
by facsimile, although applicants are reminded that the fac- 
simile process may reduce the quality of the drawings, and the 
Office will generally print the drawings as received. 


The applicable facsimile numbers for payment of the issue 
and/or publication fee(s) by facsimile transmission are as 
follows: 


Facsimile number for Issue Fee (703) 746-4000 
(and any Publication Fee) Payments: 
Telephone number to check on (703) 305-8283 


receipt of payment (with Office of 
Patent Publication): 
4. Facsimile transmissions to the 
Office of Pre-Grant Publication 
Petitions for express abandonment to avoid publication under 


37 CFR 1.138(c), requests to rescind a nonpublication request 
and notices of foreign filing should be directed to the Pre-Grant 
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Publication Division. Questions regarding publication of 
patent applications (or rescissions of nonpublication requests) 


may also be directed by e-mail to pgpub@uspto.gov. 


Facsimile number for PG-PUB (703) 305-8568 
correspondence: 

Telephone number for the Pre-Grant | (703) 605-4283 
Publication Division: 


5. Facsimile transmissions to the 
Electronic Business Center 


Requests for Customer Number Data Change (PTO/SB/124) 
and Requests for a Customer Number (PTO/SB/125) may be 
facsimile-transmitted to the Electronic Business Center (EBC). 
The EBC may also be reached by e-mail at: ebc@uspto.gov 


Facsimile number for the Electronic | (703) 308-2840 
Business Center: 

Telephone number for assistance (866) 217-9197 
from the EBC: 


6. Facsimile transmissions of Assignment Documents 


Facsimile transmission to record an assignment or other 
documents affecting title is also permitted. This process allows 
customers to submit their documents directly into the auto- 
mated Patent and Trademark Assignment System and receive 
the resulting recordation notice at their facsimile machine. 
Credit card payments to record assignment documents are now 
accepted, and use of the Credit Card form (PTO-2038) is 
required for the credit card information to be separated from 
the assignment records. Only documents with an identified 
patent application or patent number, a single cover sheet to 
record a single type of transaction, and the fee paid by an 
authorization to charge a USPTO deposit account or credit card 
may be submitted via facsimile. Please refer to the USPTO 
Web Site. ://www.uspto.gov/web/ ido/opr/ 
ptasfax.pdf for more information regarding the submission of 
assignment documents via facsimile. 


Facsimile number for the Automated (703) 306-5995 
Patent and Trademark Assignment system: 
Telephone number for the Assignment (703) 308-9723 


Division for assistance: 
7. Facsimile transmissions of Papers for 
Reexamination Proceedings 


Correspondence related to reexamination proceedings will be 
separately scanned in the Central Reexamination Unit (CRU). 
Inter partes reexamination correspondence, except for the 
initial request, may be sent by facsimile transmission directly 
to the CRU facsimile number below. All ex parte reexamina- 
tion correspondence, except for the initial request, may be sent 
by facsimile transmission to the central facsimile number, 
(703) 872-9306. For questions concerning Reexaminations, 


contact the CRU at the number below: 
(703) 305-1013 
All ex parte reexamination correspondence: | (703) 872-9306 
except initial requests 
Telephone number for customer service (703) 306-2892 
and inquiries: 


8. Facsimile transmissions of Papers to the 
Board of Patent Appeals and Interferences 


Facsimile number for all inter partes 
correspondence except initial requests: 


Correspondence permitted to be transmitted by facsimile 
related to pending interferences may be transmitted by fac- 
simile to the Board of Patent Appeals and Interferences at the 
number below. Correspondence should not be transmitted to 
this number if an interference has not yet been declared. 


Facsimile number for pending | (703) 305-0942 
interference correspondence 
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9. Facsimile transmissions of Papers to the 
Office of the General Counsel 


Correspondence permitted to be transmitted by facsimile to the 
Office of the General Counsel may sent to the number below: 


Facsimile number for the Office of the | (703) 305-5907 
General Counsel 


10. Facsimile transmissions to the Office of the Solicitor 


Correspondence that is permitted to be transmitted by fac- 
simile may sent directly to the Office of the Solicitor at the 
number below: 


Facsimile number for the Office | (703) 305-9373 
of the Solicitor 


FOR FURTHER INFORMATION CONTACT: 


Inquiries concerning receipt and status of specific correspon- 
dence should continue to be directed to the appropriate office 
that considers the correspondence on the merits. Please allow 
sufficient time for the correspondence to be scanned into the 
IFW system or to be forwarded to the appropriate location 
before contacting the Office. Applicants may electronically 
verify the receipt and status of the correspondence using the 
private side of the Patent Application Information Retrieval 
(PAIR) system and are strongly encouraged to make use of this 
PAIR capability. 


* Questions related to the operation of the facsimile system 
should be directed to the Electronic Business Center at (866) 
217-9197. 


* Inquiries concerning only hours and location of the 
Customer Window may be directed to OIPE Customer 
Service at (703) 308-1202. 


Technical information on the operation of the IFW system can 
be found on the USPTO website at http://www.uspto.gov/web/ 
patents/ifw/index.html. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


October 1, 2003 


{1275 OG 200) 


(222) Update on Facsimile Submission of 


Assignment Documents to the USPTO 


As was first announced in the Official Gazette (OG) of January 
25, 2000, the United States Patent and Trademark Office 
(USPTO) now has the capability to accept facsimile (fax) 
transmissions to record an assignment or other documents 
affecting title. This process allows customers to submit their 
assignment documents via fax directly into the automated 
Patent and Trademark Assignment System (PTAS) and then 
receive the resulting recordation notice on their fax machine. 


Since the inception of this process, the Assignment Services 
Division has been documenting the types of occurrences which 
can either delay or prevent the USPTO from receiving and 
processing fax-transmitted documents. The following ques- 
tions and answers supplement the information provided in the 
initial January 25, 2000, OG Notice. 


Why are you telling me that my document is “upside 
down”? 


In a routine fax transmission, page orientation (top of the page 
first into the machine or bottom of the page first) is not critical 
because the reader can easily flip and arrange the pages to read 
them top to bottom. However, it is critical to our process that 
each page is faxed top to bottom with the top margin being fed 
first into the machine. Once they have been received in PTAS, 
fax transmitted assignments are processed strictly by electronic 
means. Although the PTAS software can rotate a document 180 
degrees for viewing purposes, when the electronic document is 
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extracted to generate the archival microfilm record, each page 
is extracted exactly as it was first received. Accordingly, a 
document sent “upside down” would be microfilmed upside 
down. To further complicate matters, because the system 
generated recordation and reel and frame markings on the 
pages would be in the opposite orientation, the resulting 
document would be difficult to read. 


The assignment document i sent you is perfectly proper 
and valid. What do you mean that my document is an 
“invalid submission type”? 


An “invalid submission” has nothing to do with the validity or 
legal standing of the document you submitted for recordation. 
“Invalid submission type” means you have sent us one of 
several kinds of documents that we cannot process via fax at 
this time. As first specified in the OG of January 25, 2000, 
there are six types of documents which we cannot process via 
fax: 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of 
Initial Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark 
Law Treaty where an application or registration number is not 
identified. 


3. Documents with two or more cover sheets, e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 
5. Requests for “at cost” recordation services. 
6. Documents with payment by credit card. 


In addition to these documents, our experience with the fax 
capability over the past several months has added to the list of 
“invalid document types”: 


7. Resubmission of a non-recorded assignment. 


I am the attorney of record. Why are you sending back my 
assignment document as non-recorded due to “unautho- 
rized user’? 


The person who signs the cover sheet statement must be listed 
as an “authorized user” in the USPTO Revenue Accounting 
Management (RAM) system in order for the Assignment 
Services Division to collect the recordation fee from your 
firm’s deposit account. Customer updates to the “authorized 
user” list may be faxed to the Office of Finance, Deposit 
Account Division at (703) 308-6778, and must be signed by an 
authorized user. If you have questions concerning your current 
list of individuals authorized to charge your deposit account, 
you may also contact that division at (703) 305-4632. 


Why am I getting back mailed correspondence about 
documents that I faxed to you? 


The principal reasons we have to mail back correspondence to 
you concerning a faxed document are: (1) no identifying fax 
number on your document; and (2) an incorrect/unusable fax 
number associated with your document. 


Standard business practice is that your complete fax number, 
your company or personal name, and the time and date of 
transmission should be transmitted along with your document. 
You need to program this sender information (TX Terminal Id) 
into your fax machine’s memory, and then the information will 
be sent automatically during your fax transmissions. Our 
software attaches your fax number to the incoming package 
and allows PTAS to extract the number to electronically 
process the return of your recorded assignment. 


Your fax number must be a dedicated line. Shared lines, or 
lines going though a switchboard, will terminate the fax 
transmission. Either a person will answer, or there will be no 
answer. 
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How many times will PTAS attempt to fax my return 
documents? 


Currently two attempts, 24 hours apart, are made to fax out 
your return documents. If the documents cannot be faxed after 
the second try, they will then be mailed to you. 


Why does faxing most often fail to work? 
We are seeing four principal reasons why return faxes fail: 


1. Phone line problems on the receiving end, which include old 
and invalid area codes being used. For example, 201 is still a 
valid area code in Northern New Jersey, but if your fax 
machine’s area code is now in 973, the transmission will fail 
when we try 201. 


2. A person, usually a receptionist or operator, answers the 
number. 


3. The fax line is busy during the transmission attempt. 
4. There is no answer at the number. 


Each of these conditions would cause an automatic second 
attempt to fax your return documents. 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system’s fax number is (703) 306-5995. Please do not fax 
general assignment correspondence or recordation status 
inquiries to the PTAS fax system. These are not documents to 
be recorded. Faxing such documents delays our answering 
your question and causes extra work to delete the images and 
associated records from PTAS. 


What if I have a question about the fax service or need 
help? 


Assignment Services Division staff are available to assist 
customers Monday through Friday from 8:30 a.m. to 5:00 p.m. 
Eastern Time. The telephone number is (703) 308-9723. 


July 7, 2000 PATRICK ROWE, Director 
Office of Public Records 


(1237 OG 81] 


Facsimile Submission of 
Assignment Documents is 
Now Available to PTO Customers 


The Patent and Trademark Office (PTO) is now accepting 
facsimile (fax) transmissions to record an assignment or other 
documents affecting title. This process allows customers to- 
submit their documents directly into the automated Patent and 
Trademark Assignment System and receive the resulting re- 
cordation notice at their fax machine. 


Here is additional information about the new service: 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system’s fax number is (703) 306-5995. 
What are the benefits of fax submission? 


For both the submitter and the PTO, fax transmission signifi- 
cantly reduces the time and costs associated with preparing, 
processing, and mailing assignment documents in paper. Au- 
tomatic confirmation of fax transmission and receipt in the 
Office eliminates the need to make follow-up calls inquiring 
about the status or location of documents. Because receipt is 
not dependent on the US Postal Service or overnight delivery 
services, the receipt and recordation date is more certain. 


What assignment-related documents and transactions may 
be submitted via fax? 
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Any document with: (1) an identified application, patent, or 
trademark registration number; (2) one cover sheet to record a 
single type of transaction; and (3) the fee paid by a PTO 
Deposit Account. 


What documents or transactions cannot be submitted via 
fax? 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of 
Initial Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark 
Law Treaty where an application or registration number is not 
identified. 


3. Documents with two or more cover sheets; e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 
5. Requests for “at cost” recordation services. 
6. Documents with payment by credit card. 


If I fax an assignment document, do I still need to have a 
cover sheet? 


Yes. The requirements for recordation outlined in 37 CFR Part 
3 remain unchanged. An accurate and complete cover sheet is 
the key to the recordation process because it is the source of the 
bibliographic data the Assignment Division enters into PTO 
records. 


When can I fax an assignment document to the PTO? 


Fax service is available 24 hours a day, 7 days a week. The date 
of receipt accorded to an assignment document sent to the PTO 
by facsimile transmission is the date the complete transmission 
is received by the Patent and Trademark Assignment System. 
If the transmission is completed after 12:00 midnight Eastern 
Time, the receipt date accorded will be the next business day. 
If a document is received over the weekend or on a Federal 
holiday, the receipt date will be the next business day. The 
benefits of a certificate of transmission under 37 CFR 1.8 are 
available to the customer. 


What equipment do I need? 


No specific make or model of fax machine is needed. However, 
the customer’s fax machine must be connected to a dedicated 
telephone line because recordation notices will be returned 
automatically to the sending fax number through the Office’s 
automated Patent and Trademark Assignment System. Fax 
machines associated with PBX lines or on shared lines are not 
acceptable because a person will answer the line, thus causing 
delivery to fail. 


Even if I have a fax machine on a dedicated line, what 
happens if the PTO is unable to fax back the recordation 
notice to me? 
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Our system will attempt to send the recordation notice for 24 
hours. If the system is unable to complete the transmission, the 
notice will be printed and returned by US Postal Service first 
class mail. 


Is there any difference between the fax version of the 
recordation notice and the notices now being returned by 
mail? 


Everything is the same except that the bar code label on all 
faxed notices will start with the number “7”. 


Will the assignment document I faxed to the PTO be 
returned with the recordation notice? 


Recorded documents will not be returned with the “Notice of 
Recordation.” Since 1995 all recorded documents submitted 
by customers have not been stamped or otherwise identified as 
recorded. Our automated system assigns the reel and frame 
numbers and superimposes recordation stampings on the 
electronic images we process and store. Once a document has 
been scanned into the automated system, it has served its 
purpose. That's one of the reasons the PTO has preferred to 
receive copies rather than original documents. 


What happens if it is determined that the document cannot 
be recorded as transmitted? 


If a document is determined not to be recordable, the entire 
document, with its associated cover sheet, and the PTO 
“Notice of Non-Recordation.“ will be transmitted via fax back 
to the customer. Once corrections are made, the initial submis- 
sion, as amended, may then be resubmitted by fax. Timely 
resubmission will provide customers with the benefit of the 
initial receipt date as the PTO recordation date in accordance 
with 37 CFR 3.51. 


What if I need to have a copy of a recorded document 
showing the stampings? 


Nothing changes here. Copies of all recorded documents, 
either certified or uncertified, are available upon payment of 
the appropriate fee from the Document Services Division, 
Office of Public Records. These copies will have the reel and 
frame numbers and recordation stampings, which were elec- 
tronically superimposed on the recorded images. 


What if I have a question about the fax service or need 
help? 


Assignment Division staff are available to assist customers 
Monday through Friday from 8:30 a.m. to 5:00 p.m., Eastern 
Time. The number is (703) 308-9723. 


WESLEY H. GEWEHR 


January 5, 2000 
Administrator for Information Dissemination 


[1230 OG 109] 
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(224) Fastener Insignia Register 


To Be Posted On PTO Web Cite 


The Patent and Trademark Office is now posting a copy of 
the Fastener Insignia Register on its Web cite (http://www.usp- 
to.gov). The register is available for viewing and downloading, 
free of charge. 


The Fastener Quality Act (15 U.S.C. §§5401, et seq.) 
requires that certain fasteners bear an identifying insignia for 
traceability purposes, and requires the Secretary of Commerce 
to provide for the recordation of these insignia. The imple- 
menting regulations (15 C.F.R. §§280.700, et seq.) direct the 
Commissioner of Patents and Trademarks to maintain a Fas- 
tener Insignia Register. The deadline for compliance with the 
Act has been extended to October 25, 1998. 


Parties wishing to obtain paper copies of the Register should 
continue to send the written request and $20.00 fee to: 


Assistant Commissioner for Trademarks 
Box: Fastener 

2900 Crystal Drive 

Arlington, Virginia 

22202-3513 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


July 24, 1998 
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(225) Fastener Insignia Register 

The Patent and Trademark Office (PTO) will make available 
to the public a preliminary copy of the fastener insignia 
register which has been prepared pursuant to the Fastener 
Quality Act (Act), 15 U.S.C. § 5401 et seq. The PTO is the 
agency within the Department of Commerce which has respon- 
sibility for recording the fastener insignia of manufacturers and 
private label distributors as required by section 8 of the Act. 
Although full implementation of the Act has been postponed 
until May 26, 1998, members of the public have expressed 
interest in obtaining information concerning the applications 
for recordal of fastener insignia which the PTO has received to 
date. Accordingly, a preliminary copy of the register will be 
made available for inspection and copying in the Trademark 
Search Library in room 2B30, South Tower, 2900 Crystal 
Drive, Arlington, Virginia. In addition, copies of the register 
will be available for purchase. For more information, contact 
Lizbeth Kulick by telephone at (703) 308-8900, or by fax at 
(703) 308-7220, or by mail marked to her attention and 
addressed to the Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Virginia, 22202-3513. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
For Trademarks 


May 15, 1997 


[1199 TMOG 17] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 960828232-6232-01] 
RIN 0651-AA90 


Recordal Fees Associated with the 
Fastener Quality Act 
Agency: Patent and Trademark Office, Commerce. 


Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) is propos- 
ing to establish fees associated with recordation of insignias of 
manufacturers and private label distributors to ensure the 
traceability of a fastener to its manufacturer or private label 
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distributor. This proposal is in accordance with provisions of 
the Fastener Quality Act (Public Law 101-592, as amended by 
Public Law 104-113). 


Dates: Written comments must be submitted on or before 
October 17, 1996. No meeting will be held. 


Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Lizbeth Kulick, Office of the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Va. 22202-3513 or 
by fax to (703) 308-7220. 


For Further information Contact: Lizbeth Kulick by telephone 
at (703) 308-8900, or by fax at (703) 308-7220, or by mail 
marked to her attention and addressed to the Assistant Com- 
missioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513. 


Supplementary Information 


The Department of Commerce issued a notice of proposed 
rulemaking to implement the Fastener Quality Act. 57 FR 
37032, Aug. 17, 1992. Under that notice, the task of recording 
fastener insignia was assigned to the PTO. 57 FR 37033-35, 
Aug. 17, 1992. That notice provided for recovery of insignia 
costs through user fees. 57 FR 37035-36, Aug. 17, 1992. The 
PTO proposes three twenty-dollar fees to recover its costs 
associated with the insignia recordation program. 


Cost Calculations 


The cost of processing an application for recordal of an 
insignia is as follows: 


1,000 


4,500 
5,500 


Compensation and Benefits 

Hardware and Software Costs 

Subtotal 

General and Administrative Overhead @ 17% 
Total Costs 

Estimated Workload 

Fee Amount 

Rounded Fee 


Two rules, 37 CFR §§ 2.53 and 2.189, are being removed 
because they are not necessary. Section 2.53 specifies the 
manner in which drawings must be transmitted. Section 2.189 
simply states the Office’s policy on publishing amendments to 
the rules. The policy is not changing, but does not have to be 
stated as a rule. 


Other Considerations 


It has determined that this rule is not significant for the 
purposes of Executive Order 12866. The information collec- 
tions required by this proposed rule are pending approval 
before the Office of Management and Budget (OMB number 
0651-0028). The affected public would be manufacturers and 
private label distributors of certain types of industrial fasteners. 
The estimated average number of responses is six hundred. 
The estimated time per response is ten minutes, so the 
estimated total annual burden is one hundred hours. The 
collected information is needed to ensure that a fastener can be 
traced to its manufacturer or private label distributor. 


This proposed fee does not require notice and comment 
under 5 U.S.C. 553 or any other statute, so no analysis or 
certification is required under 5 U.S.C. 603(a). 


Lists of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set forth in the preamble, the PTO proposes to 
amend 37 CFR part 2 as set forth below. 


Part 2 - Rules Applicable to Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Part 2 is amended by adding Section 2.7 to read as follows: 
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§ 2.7 Fastener Recordal Fees 


$20.00 
$20.00 
$20.00 


(a) Application fee for recordal of insignia. 
(b) Renewal of insignia recordal 
(c) Surcharge for late renewal of insignia recordal 


3. Section 2.53 is removed. 
4. Section 2.189 is removed. 

BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and 
Trademarks 


September 10, 1996 
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(227) Request for Information to Aid in the 
Implementation of the Recordation Requirements 
of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 
Action: Notice; Request for Information 


Summary: The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. 
These alphanumeric designations may be used to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener upon which they appear or 
they may be used as common law trademarks to identify and 
distinguish the manufacturer or distributor of such fasteners. 
The PTO needs information concerning these alphanumeric 
designations in order to administer the proposed fastener 
recordal system published on Aug. 17, 1992, at 57 FR. 37060, 
37061 to implement the requirements of Section 8 of the 
Fastener Quality Act, Public Law 101-592. Therefore, the PTO 
is requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric 
designations currently in use within the industry, whether as 
unregistered trademarks, as marks required by a standard, or 
for any other purpose. 


Date: Comments should be submitted on or before Sept. 27, 
1993. Comments received after this date will be considered if 
possible. 


Addresses: All comments concerning alphanumeric designa- 
tions should be addressed to Lynne G. Beresford, Trademark 
Legal Administrator, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231, telephone number (703) 
305-9464. 


For Further Information Contact: Lynne G. Beresford, Trade- 
mark Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the 
Fastener Quality Act, Public Law 101-592 (the Act) to protect 
public safety, deter introduction of non-conforming fasteners 
into commerce, improve the tracing of fasteners used in critical 
applications, and provide customers with greater assurance that 
fasteners meet stated specifications. The Act requires that 
certain fasteners sold in commerce conform to the specifica- 
tions to which they are represented to be manufactured; 
provides for accreditation of laboratories engaged in fastener 
testing; and requires the inspection, testing and certification (in 
accordance with standardized methods) of fasteners covered 
by the Act. 


Section 8 of the Act prohibits offering fasteners for sale that 
are required by an applicable standard or specification to bear 
a raised or depressed insignia identifying the manufacturer or 
private label distributor unless such manufacturer or distributor 
has complied with the requirements of a program of the 
Secretary of Commerce for the recordation of such insignia in 
order to ensure that the fasteners can be traced to the 
manufacturer or distributor. 
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The program for recordation of fastener insignias, estab- 
lished by the Secretary of Commerce and administered by the 
Patent and Trademark Office, will allow the owner of a mark, 
which is the subject of a duly filed trademark application or 
registration, to apply for recordal of that mark as its fastener 
insignia. However, if the manufacturer or private label dis- 
tributor does not wish to use a trademark as its fastener 
insignia, it will be permitted to apply for a unique alphanu- 
meric designation for that purpose. 


The PTO wants to ensure that it does not inadvertently issue 
an alphanumeric designation that is either already in use by a 
manufacturer or distributor as its identifying insignia, or a 
designation already in use by the industry to signify the 
physical characteristics, strength, chemical content, size or 
other information about the fastener. For that reason, the PTO 
is requesting from fastener industry associations, standards 
bodies, or individual manufacturers or distributors, any general 
or specific information available concerning alphanumeric 
designations currently in use within the industry, whether as 
unregistered trademarks, as marks required by a standard, or 
for any other purpose. The PTO does not need information 
concerning specific registered alphanumeric trademarks, as 
that information is readily available from the PTO’s database. 


(Authority: 15 USC 5407) 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


July 15, 1993 
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Exam Guide No. 2-03 
Guide to Implementation of 
Madrid Protocol in the United States 


October 28, 2003 
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International Application Must be Filed Tiscugh 


Basic Application or Registration Number 
Name and Address of Applicant.... 
Reproduction (Drawing) of Mark.. 

Color Claim 

Identification of Goods/Services...............++ 
Classification in International Applications 
List of Contracting Parties ... 


CON AAS wr 


. Statement of Entitlement... 
. Description of Mark 
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C. Certification of International Application in USPTO. 
D. Date of International Registration 
E. IB Requirements for Complete International 
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F. Examination of Application by IB 
G. Irregularities in International Application.. 
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. Classification of Goods and Services ais 
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. Irregularities that Must Be Remedied by the 


5. Other Irregularities Must Be Remedied By 
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6. Filing Directly With the IB...................0.s0ssssssssserees 
H. Subsequent Designation - Request for Extension of 
Protection Subsequent to International Registration . 20 
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J. — When the USPTO is the Office of 


K. USPTO Must Notify IB of Division or Merger of Basic 
Application or Registration 22 


L. Representative 22 
Ill. PAYMENT OF INTERNATIONAL FEES THROUGH 
23 


IV. REQUEST FOR EXTENSION OF PROTECTION OF 
INTERNATIONAL REGISTRATION TO THE UNITED 


A. Filing Request for Extension of Protection to United 
2 
. Section 66(a) Basis.. 


Declaration of Intent to Use Required 
. Use Not Required 
Priority 
. Filing Fee 
. Constructive Use 
. Cannot be Based on USPTO Basic Application or 
Registration 2 
B. Examination of Request for Extension of Protection 
to the United States 
1. Examined as Regular Application 
2. Examination of Identification and Classification 
Goods/ Services in §66(a) Applications 
3. Mark Must Be Registrable on Principal Register... 
4. Refusal Must Be Made Within 18 Months 2 
5. Issuing Office Actions 
6. Correspondence Address 
7. Mark Cannot Be Amended ... 
8. Jurisdiction 
C. Notice of Refusal 
1. Notice Must be Sent Within 18 Months 
2. Requirements for Notice of Refusal 
3. What Happens After Notification of Refusal 
4. Refusal Pertaining to Less Than All the Goods/ 
Services 
5. Confirmation or Withdrawal of Provisional Refusal. 30 
D. Opposition 30 
E. Certificate of Extension of Protection...... 
F. Assignment of Extension of Protection to the 
United States 
G. Invalidation of Protection in United States 
H. Cancellation of International Registration By IB 
I. Transformation to Application Under §1 or §44 
1. Requirements for Transformation 
2. Examination of Transformed Application 
J. Renewal of Registered Extension of Protection to the 
United States 
K. Affidavits of Use or Excusable Nonuse. 
L. Incontestability 
M. Replacement 
N. Amendment of Registered Extension of Protection 
to the United States 
V. RENEWAL OF INTERNATIONAL REGISTRATIONS. 36 
VI. COMMUNICATIONS WITH INTERNATIONAL 
BUREAU REGARDING INTERNATIONAL 
REGISTRATIONS 
A. Recording Changes in International Register 
. Change in Ownership of International Registration. 37 
. Restriction of Holder’s Rights of Disposal 
. Change of the Holder’s Name or Address 
. Change of Name or Address of Representative 
. Limitation, Renunciation, Cancellation of International 
Registration 40 
. Correction of Errors in International Registration .. 40 
. Merger of International Registrations 
. License - 41 
. No Other Changes Can Be Made 
B. USPTO Will Receive Notices of Changes in International 
Registration 
VII. DIVISION OF REGISTRATIONS 


SONIA wWNe 


OeOrND UPWONe 


This sets forth the procedures for implementation of the 
Madrid Protocol Implementation Act of 2002, Pub. L. 107- 
273, 116 Stat. 1758, 1913-1921 (“MPIA”). The MPIA is 
effective November 2, 2003. The MPIA provides that: (1) the 
owner of a U.S. application or registration may seek protection 
of its mark in any of the countries party to the Protocol 
Relating to the Madrid Agreement Concerning the Interna- 
tional Registration of Marks (“Madrid Protocol”) by submit- 
ting a single international application to the International 
Bureau of the World Intellectual Property Organization (“IB”) 
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through the United States Patent and Trademark Office 
(“USPTO”); and (2) the owner of an application or registration 
in a country party to the Madrid Protocol may obtain an 
international registration from the IB and request an extension 
of protection of the international registration to the United 
States. 


The —_ is posted on the USPTO website at http://www.usp- 

. A Final Rule, pub- 
lished i in a the Federal Register on September 26, 2003, at 68 FR 
55748, is posted at http://www.uspto.gov/web/offices/com/sol/ 
notices/68f155748.pdf. 


The Madrid Protocol, Common Regulations Under the Madrid 
Agreement Concerning the International Registration of Marks 
and the Protocol Relating to That Agreement (April 2002) 
(“Common Regs.”), and Guide to International Registration 
(2002) are currently available on the IB’s website at http:// 
www.wipo.int/madrid/en/. The Common Regs. are the proce- 
dures agreed to by the parties to the Madrid Protocol regarding 
the administration of the Madrid Protocol, pursuant to Article 


10(2)(iii). 


Website addresses cited in this guide were available as of 
October 27, 2003. 


I. OVERVIEW OF THE MADRID SYSTEM 


The Madrid system of international registration is governed by 
two treaties: the Madrid Agreement Concerning the Interna- 
tional Registration of Marks, which dates from 1891, and the 
Protocol Relating to the Madrid Agreement, which became 
effective December 1, 1995. The United States is party only to 
the Protocol, not to the Agreement. 


The Madrid system is administered by the IB. To apply for an 
international registration under the Protocol, an applicant must 
be a national of, be domiciled in, or have a real and effective 
business or commercial establishment in one of the countries 
or intergovernmental organizations that are members of the 
Protocol (“Contracting Parties”). The application must be 
based on a trademark application filed in or registration issued 
by the trademark office of one of the Contracting Parties 
(“basic application” or “basic registration”). The international 
application must be for the same mark and include a list of 
goods/services that is identical to or narrower than the list of 
goods/services in the basic application or registration. The 
international application must designate one or more Contract- 
ing Parties in which an extension of protection of the interna- 
tional registration is sought. 


The applicant must submit the international application 
through the trademark office of the Contracting Party in which 
the basic application or registration is held (“Office of Ori- 
gin”). The Office of Origin must certify that the information in 
the international application corresponds with the information 
in the basic application or registration. If the IB does not 
receive the international application within 2 months of the 
date it was received by the Office of Origin, the date of the 
international registration will be the date the international 
application was received by the IB. 


The international registration is dependent on the basic appli- 
cation or registration for five years. If the basic application or 
registration is abandoned, cancelled or expired, in whole or in 
part, during this five-year period, the IB will cancel the 
international registration. See section II.I below for further 
information. 


The holder of an international registration may request protec- 
tion in additional Contracting Parties by submitting a subse- 
quent designation. A subsequent designation is a request by the 
holder of an international registration for an extension of 
protection of the registration to additional Contracting Parties. 


Each Contracting Party designated in an international applica- 
tion or in a subsequent designation will examine the request for 
extension of protection as a national application under its laws. 
Under Article 5 of the Protocol and Common Regs. 16 and 17, 
there are strict time limits (a maximum of 18 months) for the 
trademark office of a Contracting Party to enter a refusal of an 
extension of protection. If the Contracting Party does not 
notify the IB of a refusal within this time period, the mark is 
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automatically protected. However, the extension of protection 
may be invalidated in accordance with the same procedures for 
invalidating a national registration, e.g., by cancellation. 


The Madrid Protocol may apply to the USPTO in three ways: 


* Office of Origin. The USPTO is the Office of Origin if an 
international application or registration is based on an appli- 
cation pending in or a registration issued by the USPTO. See 
Section II below. 

* Office of a Designated Contracting Party. The USPTO is 
the Office of a Designated Contracting Party if the holder of an 
international registration requests an extension of protection of 
that registration to the United States. See Section IV below. 

* Office of the Contracting Party of the Holder. If the holder 
of an international registration is a national of, is domiciled in, 
or has a real and effective industrial or commercial establish- 
ment in the United States, the holder can file certain requests 
with the IB through the USPTO, such as requests to record 
changes of ownership (see section VI.A.1 below) and restric- 
tions on the holder’s right to dispose of an international 
registration (see section VI.A.2 below). The expression “Con- 
tracting Party of the Holder” includes the “Office of Origin.” 
Common Reg. 1(xxvi"). 


Il. INTERNATIONAL APPLICATION ORIGINATING 
FROM THE UNITED STATES 


This section covers international applications and registrations 
originating from the United States, i.e., international registra- 
tions based on an application pending in the USPTO or a 
registration issued by the USPTO. See Section IV below for 
information about requests for extension of protection to the 
United States by the holder of an international registration 
originating from another country. International applications 
originating from the United States will be processed by the 
USPTO’s new Madrid Processing Unit (“MPU”). 


A. Who Can File 


Under Section 61 of the Trademark Act and Article 2(1) of the 
Protocol, a qualified owner of an application pending in the 
USPTO or a qualified owner of a registration granted by the 
USPTO may file an application for international registration 
through the USPTO. To qualify, the international applicant 
must: 


(1) Be a national of the United States; 
(2) Be domiciled in the United States; or 


(3) Have a real and effective industrial or commercial 
establishment in the United States. 


If joint applicants file, each applicant must meet these require- 
ments. Common Reg. 8(2). 


B. Minimum Requirements for Date of Receipt of Interna- 
tional Application in USPTO 


The minimum requirements for a date of receipt of an 
international application in the USPTO are set forth in 37 
C.FR. §7.11. 


1. International Application Must be Filed Through 
TEAS 


An international application must be filed through the Trade- 
mark Electronic Application System (“TEAS”). 37 C.FR. 
§7.11(a). 


TEAS will require the applicant to select between two different 
forms, a prepopulated form or a free-text form. The applicant 
can use the prepopulated form if: (1) the international appli- 
cation is based on a single basic application or registration; (2) 
the data from the basic application or registration has been 
entered into the Trademark Applications and Registrations 
Retrieval (“TARR”) database; and (3) applicant’s changes to 
the international application are limited to: 


* Narrowing the list of goods or services; 
* Changing the classification; and/or 
* Changing the applicant’s address. 
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For all other international applications, the applicant must fill 
in all the fields in the free-text form. 


If the international application is based on a newly filed 
application, the applicant can check TARR at 

to.gov/ to determine whether the basic application data has 
been entered. If it has not yet been entered, the applicant must 
use the free-text form. 


The prepopulated form will automatically display the exact 
information that is in the USPTO database for one specific U.S. 
serial number or registration number. If the applicant does not 
make any changes to this data, the international application 
will be certified and forwarded directly to the IB without MPU 
review of the data. 


Certain data fields on the prepopulated form can be changed 
(e.g., narrowing the scope of the identification of goods and/or 
recitation of services in the U.S. application or registration); 
however, if the applicant changes any data on the prepopulated 
form, an MPU paralegal must review the international appli- 
cation before it can be certified and sent to the IB. 


If the applicant uses the free-text form, an MPU paralegal must 
review the application before it can be certified. 


2. Basic Application or Registration Number 


The international application must include the filing date and 
serial number of the basic application, or the registration date 
and registration number of the basic registration. 37 C.F.R. 
§7.11(a)(1). 


3. Name and Address of Applicant 


An international application must include the name and current 
address of the applicant. The name of the applicant must be 
identical to the name of the applicant/registrant in the basic 
application or registration. 37 C.F.R. §7.11(a)(2). If the inter- 
national applicant is not the record owner of the basic 
application or registration, the applicant must record the 
assignment (or other document transferring title) with the 
Assignment Services Division of the USPTO prior to filing the 
international application. 


On the prepopulated form, the applicant’s name cannot be 
changed, so the international applicant’s name will always be 
identical to the name of the owner of the basic application or 
registration. 


When the applicant submits a free-text form, an MPU parale- 
gal will check the TRAM (Trademark Reporting and Monitor- 
ing) System to verify that the name of the owner of the basic 
application or registration is identical to the name of the 
international applicant. If the names are identical and all other 
requirements have been met, the MPU paralegal will certify 
and forward the international application to the IB. 


If the names are not identical, the MPU Paralegal will check 
the Assignment Database to determine whether an assignment 
or other document affecting title that is not reflected in TRAM 
has been recorded in the Assignment Services Division. If 
Assignment records do not show a clear chain of title to the 
international applicant, the USPTO will notify the applicant 
that the application cannot be certified. If Assignment records 
do show a clear chain of title, the MPU Paralegal will update 
the ownership field in TRAM. 


Because a delay in certifying and forwarding an international 
application to the IB may affect the date of the international 
registration, any request to record a change in ownership of a 
U.S. basic application or registration should be filed well in 
advance of the filing of the international application to allow 
sufficient processing time. The USPTO strongly recommends 
use of the Electronic Trademark Assignment System (ETAS), 
at http://etas.uspto.gov. Assignments filed electronically are 
recorded much more quickly than assignments filed by mail. If 
there is an unrecorded change in ownership, and the interna- 
tional applicant does not use ETAS to record the change, it is 
unlikely that the USPTO will be able to certify or forward the 
international application to the IB within two months after the 
application was received in the USPTO. In this situation, the 
date of the international registration will be the date of receipt 
of the application in the IB. 
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Recording a document with the Assignment Services Division 
may not change the record of ownership in TRAM and TARR, 
the databases maintained by the Trademark Operation. For 
certain documents recorded on or after November 2, 2003, the 
USPTO will automatically update TRAM and TARR, even if 
the new owner does not file a request to change the ownership 
information in the trademark databases. See Exam Guide No. 
1-03, section V. For documents recorded before November 2, 
2003, and documents recorded on or after November 2, 2003, 
that do not meet the criteria set forth in Exam Guide No. 1-03, 
the new owner must notify the Trademark Operation in writing 
that ownership has changed, and request that the ownership 
field in the trademark databases be updated. 37 C.F.R. §3.85. 


If an owner of a U.S. basic application or registration has filed 
a request to record a change of ownership, the owner should 
check the TARR database at v/, to determine 
whether the ownership information in the Trademark databases 
has been updated before submitting an international applica- 
tion. TARR contains the same information as TRAM. If a 
change of ownership that has been recorded with the Assign- 
ment Services Division is not reflected in TRAM and TARR, 
the new owner should file a written request that the Trademark 
Operation update its databases with the new owner informa- 
tion. 


4. Reproduction (Drawing) of Mark 


An international application must include a reproduction of the 
mark that (1) is the same as the mark in the basic application 
or registration; and (2) meets the requirements of 37 C.F.R. 
§2.52. 37 C.F.R. §7.11(a)(3). If the applicant uses the prepopu- 
lated form, TEAS will prepopulate the international applica- 
tion with the reproduction from the basic application or 
registration, or create a reproduction of the word mark. 


Standard Character Reproductions. If an applicant wants to 
claim standard characters, the applicant should check the 
appropriate box in TEAS. In the free-text form, applicant must 
type the mark in the appropriate field or attach a digitized 


image of the mark that meets the requirements of 37 C.F.R. 
§2.53(c). 37 C.F.R. §2.53(a). The USPTO’s standard character 
chart will be posted on the USPTO website and linked to 
TEAS forms. 


Special Form Reproductions. If the mark is in special form, the 
reproduction must be a digitized image of the mark that is in 
.jpg format and scanned at no less than 300 dots per inch and 
no more than 350 dots per inch, with a length of no less than 
250 pixels and no more than 944 pixels, and a width of no less 
than 250 pixels and no more than 944 pixels. All lines must be 
clean, sharp and solid, not fine or crowded, and produce a high 
quality image when copied. 37 C.F.R. §§2.52(c) and 2.53(c). 
TEAS will generate a digitized image using the reproduction in 
the basic application or registration. If the quality of the image 
generated by TEAS is poor, the applicant may attach a higher 
quality digitized image. 


Use of Color. If the mark in the basic application or registration 
is depicted in black and white and does not include a color 
claim, the reproduction of the mark in the international 
application must be black and white. If the mark in the basic 
application or registration is in color, the reproduction of the 
mark in the international application must be in color. If the 
mark in the basic application or registration is depicted in 
black and white and includes a color claim, the international 
application must include both a black and white reproduction 
of the mark and a color reproduction of the mark. 37 C.F.R. 
§7.11(a)(3). 


The USPTO will begin accepting color reproductions on 
November 2, 2003. For applications filed on or after this date, 
the USPTO will no longer accept black and white reproduc- 
tions with a color claim, or reproductions that show color by 
the use of lining. 37 C.F.R. §2.52(b)(1). See Exam Guide No. 
1-03, section I.B.1. 


As noted above, if the mark is depicted in black and white in 
the basic application or registration and includes a color claim, 
the international application must include both a black and 
white reproduction of the mark and a color reproduction of the 
mark that meet the requirements of Trademark Rule 2.52. 37 
C.ER. §7.11(a)(3); Common Reg. 9(4)(a)(vii). For example, if 
the basic application or registration included a color claim and 
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depicted the color on the reproduction by the use of color 
lining or by a statement describing the color, the applicant must 
include both a color reproduction of the mark and a black and 
white reproduction of the mark. If the applicant uses the 
prepopulated TEAS form, TEAS will prepopulate the interna- 
tional application with a black and white reproduction that is 
identical to the mark in the basic application or registration, 
and the applicant must attach a color reproduction that meets 
the requirements of Trademark Rules 2.52 and 2.53 for 
reproductions filed through TEAS. 37 C.F.R. §§2.52(c) and 
7.11(a)(3). 


5. Color Claim 


If color is claimed as a feature of the mark in the basic 
application and/or registration, the international application 
must include a statement that color is claimed as a feature of 
the mark and set forth the same name(s) of the color(s) claimed 
in the basic application and/or registration. 37 C.F.R. §7.12(a). 


If the basic application or registration includes a description of 
the mark indicating that color is used on the mark, or a 
reproduction that is lined for color, the USPTO will presume 
that color is a feature of the mark, unless the basic application 
or registration includes a statement that “no claim is made to 
color” or “color is not a feature of the mark.” TMEP 
§807.09(d). For applications filed on or after November 2, 
2003, if the drawing shows color, the applicant must include a 
claim that color is a feature of the mark. 37 C.F.R. §2.52(b)(1). 


If color is not claimed as a feature of the mark in the basic 
application and/or registration, the applicant may not claim 
color as a feature of the mark in the international application. 
37 C.FR. §7.12(b). 


6. Identification of Goods/Services 


An international application must include a list of goods/ 
services that is identical to or narrower than the goods/services 
in the basic application or registration. 37 C.F.R. §7.11(a)(7). 


The prepopulated form will include the list of goods/services 
in the basic application or registration. The applicant may edit 
the list of goods/services by either deleting particular goods/ 
services or revising the wording of the identification. In the 
free-text form, the applicant must enter the goods/services 
manually, and may omit goods or services, or revise the 
wording of the identification. 


7. Classification in International Applications 


The goods/services must be classified according to the Nice 
Agreement Concerning the International Classification of 
Goods and Services for the Purposes of the Registration of 
Marks (“Nice Agreement”). 37 C.F.R. §7.11(a)(7). Failure to 
properly classify goods or services in an international applica- 
tion according to the international classification system will 
result in an IB notice of irregularity. Because the final decision 
on the classification of the goods/services in an international 
application rests with the IB, the USPTO will not reclassify or 
give advice as to the reclassification of goods/services. The IB 


provides guidance on its website at http://www.wipo.int/clas- 
sifications/en/. 


If the goods or services in the basic application or registration 
are classified in Classes A, B or 200 (which are not part of the 
international classification system) or are classified in other 
classes under the old U.S. classification system, it is advisable 
to reclassify the goods/services into international classes in the 
international application. Amendment of the corresponding 
basic U.S. application or registration is not permitted in this 
situation. In addition, if the identification of goods in the basic 
application or registration comprises kits or gift baskets, it is 
advisable for the international applicant to either narrow the 
identification in order to classify the goods in a single 
International Class, or pay additional fees for additional 
International Classes. 


The MPU does not certify classification of the goods/services 
in the international application. Therefore, the owner of the 
United States application or registration does not have to 
classify the goods/services in the international application in 
the same class(es) in which they are classified in the United 
States basic application or registration. Both the prepopulated 
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form and the free-text form will allow an applicant to change 
the classification of goods/services in an international applica- 
tion. 


In the situations discussed below, it is advisable for the 
international applicant to reclassify the goods in the interna- 
tional application, in order to avoid a notice of irregularity 
from the IB. 


U.S. Classes A, B & 200 


Classes A, B & 200 are classes from the old U.S. classification 
system that are still used in the United States to classify 
certification marks for goods (Class A), certification marks for 
services (Class B) and collective membership marks (Class 
200). These classes are not included in the International 
Classes under the Nice Agreement. Therefore, an international 
application based on a U.S. application or registration in U.S. 
Classes A, B or 200 should be reclassified. If the applicant does 
not reclassify its goods or services into the proper International 
Class, the IB will issue a notice of irregularity. 


U.S. Classes A & B 


It has been the longstanding practice in the United States to 
accept identifications of goods or services for these classes that 
are broader than those that would be accepted in applications 
for goods/services in other classes. TMEP §1306.06(f). In 
many situations, it will be difficult to reclassify these broad 
identifications into appropriate International Classes. For ex- 
ample, a goods certification mark in U.S. Class A for “remanu- 
factured, refurbished and reconditioned electrical equipment” 
could include goods in International Classes 7, 9 and/or 11, and 
possibly others. In a situation like this, the U.S. applicant 
should specify the type of electrical equipment that is being 
certified, and either apply in and pay the fees for all appropriate 
classes, or limit the specification of “electric equipment” to 
cover goods in one class only. 


In some certification mark applications/registrations, the 
goods/services will be easily classified in one class of the 


International Classification system. For example, a services 
certification mark for “testing laboratory and calibration labo- 
ratory accreditation services” would be classified in Interna- 
tional Class 42. However, it is important to be aware that 
multiple classes may be required when reclassifying goods/ 
services in U.S. Classes A and B. 


U.S. Class 200 


Class 200 presents a similar problem and a similar solution. A 
broad identification of the subject organization in a collective 
membership mark application or registration is difficult to 
reclassify. For example, the wording “indicating membership 
in a conservative youth organization” is too broad and vague 
for classification in an International Class. On the other hand, 
“indicating membership in an organization of consulting com- 
munications engineers” is easily classified in International 
Class 42. As with the certification marks,an applicant may 
have to clarify, specify, or narrow the description of the 
organization in the international application in order to classify 
the organization in an International Class. 


Kits, Gift Baskets 


The USPTO policy regarding the identification and classifica- 
tion of kits and gift baskets differs from the policy of the IB 
regarding the classification of these goods. 


The USPTO permits registration of a kit or gift basket in a 
single International Class, even if the identification of goods 
lists items that are classified in other classes. The IB and most 
foreign countries will not accept an identification of goods in 
a particular class that includes a reference to goods that are 
classified in other classes. If an international application 
includes kits and gift baskets, and the identification of goods 
refers to items classified in more than one class, the IB is likely 
to issue a notice of irregularity requiring the applicant to 
separate out the goods into appropriate classes and pay any 
additional fees for added classes. To avoid a notice of 
irregularity, an international applicant may wish to either 
narrow the identification to refer only to items in a single 
International Class, or submit additional fees for multiple 
International Classes. 
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8. List of Contracting Parties 


An international application must list at least one Contracting 
Party (i.e., country or intergovernmental organization party to 
the Madrid Protocol) in which the applicant seeks an extension 
of protection of the international registration. 37 C.FR. 
§7.11(a)(8). If the goods/services in the international applica- 
tion are not the same for all designated Contracting Parties, the 
application must include a list of the goods/services in the 
international application that pertain to each designated Con- 
tracting Party. 


9. Fees 


The international application must include the USPTO certifi- 
cation fee, and the international fees for all classes and all 
designated Contracting Parties. 37 C.FR. §7.11(a)(9). See 
section III below regarding fees. 


10. Statement of Entitlement 


An international application must include a statement that the 
applicant is entitled to file an international application, speci- 
fying that the applicant: (i) is a national of the United States; 
(ii) has a domicile in the United States; or (iii) has a real and 
effective industrial or commercial establishment in the United 
States. Where an applicant’s address is not in the United States, 
the applicant must provide the address of the U.S. domicile or 
establishment. Section 61 of the Trademark Act, 15 U.S.C. 
§1141a, 37 CER. §7.11(a)(10). 


For joint applicants, the application must include a statement 
of entitlement for each applicant. 


11. Description of Mark 


If the basic application or registration included a description of 
the mark, the international application must include the same 
description. 37 C.F.R. §7.11(a)(5). 


12. Indication of Type of Mark 


The international application must include an indication of the 
type of mark, if the mark in the basic application or registration 
is a three-dimensional mark, a sound mark, a collective mark, 
or a certification mark. 37 C.F.R. §7.11(a)(6). 


13. E-Mail Address 


The international application must include an e-mail address 
for receipt of correspondence from the USPTO. 37 C.FR. 
§7.11(a)(11). 


C. Certification of International Application in USPTO 


Under Section 62 of the Trademark Act, 15 U.S.C. §1141b, if 
the information contained in the international application 
corresponds to the information in the basic application or basic 
registration, the USPTO will certify the international applica- 
tion and forward it to the IB. 


Under Article 3(1) of the Protocol and Common Reg. 9(5)(d), 
the USPTO must sign the international application and certify: 


* The date on which the USPTO received the international 
application; 

* That the mark in the international application is the same 
as the mark in the basic application or registration; 

* That the applicant is the same person or entity listed as the 
owner of the basic application or registration; 

¢ That the goods/services identified in the international 
application are covered by the basic application or registration; 

¢ That the applicant is qualified to file an international 
application under Section 61 of the Trademark Act and Article 
2(1); 

* That, if the international application includes a description 
of the mark, the description is consistent with the basic 
application or registration (Common Regs. 9(4)(a)(xi) and 
9(5)(d)(iii)); 

* That, if the international application indicates that the mark 
is a color or combination of colors, this indication is consistent 
with the basic application or registration (Common Regs. 
9(4)(a)(vii?) and 9(5)(d)(iii)); 
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* That, if color is claimed as a feature of the mark in the 
basic application or registration, the same claim is included in 
the international application (Common Reg. 9(5)(d)(v)); 

* That, if the international application indicates that the mark 
is three-dimensional, this indication is consistent with the basic 
application or registration (Common Regs. 9(4)(a)(viii) and 
9(5)(d)(iii)); 

* That, if the international application indicates that the mark 
is a sound mark, this indication is consistent with the basic 
application or registration (Common Regs. 9(4)(a)(ix) and 
9(5)(d)(iii)); 

* That, if the international application indicates that the mark 
is a collective or certification mark, this indication is consistent 
with the basic application or registration (Common Regs. 
9(4)(a)(x) and 9(5)(d)(iii)). 


If an applicant uses the prepopulated TEAS form without 
changing any of the information (see section II.B.1 above), the 
international application will be certified and forwarded di- 
rectly to the IB without MPU review. In all other cases, an 
MPU paralegal must review the data in the international 
application before it can be certified. 


If the international application meets the requirements of 37 
C.FR. §7.11(a), the USPTO will certify the international 
application and send it electronically to the IB. 37 C.FR. 
§7.13(a). 


If the application does not meet the requirements of 37 C.F.R. 
§7.11(a), the USPTO will not certify or forward the applica- 
tion. The USPTO will refund any international fees paid 
through the USPTO; however the USPTO certification fee is 
not refundable. 37 C.F.R. §7.13(b). The applicant should 
receive immediate notification of the deficiency, either through 
a TEAS error message or an e-mail notification. The applicant 
can promptly refile a corrected international application 
through TEAS, with the required international fees and 
USPTO certification fee. 


D. Date of International Registration 


If the IB receives the international application within 2 months 
of the date of receipt in the USPTO, the date of the interna- 
tional registration will be the date of receipt in the USPTO. If 
the IB does not receive the international application within 2 
months of the date of receipt in the USPTO, the date of the 
international registration will be the date of receipt in the IB. 
Article 3(4); Common Reg. 15. 


Common Reg. 15 sets forth the IB’s minimum requirements 
that may affect the date of the international registration: 


¢ Adequate identification of the applicant with sufficient 
information to contact the applicant or the applicant’s repre- 
sentative; 

* Reproduction of the mark; 

* Indication of the goods or services; and 

* Designation of Contracting Party or Parties for which 
extension of protection is sought. 


If any of these elements is omitted from the international 
application, the IB will notify both the applicant and the 
USPTO. If the missing element(s) is received in the IB within 
2 months of the date of receipt of the international application 
in the USPTO, the international registration will bear the date 
of receipt of the international application in the USPTO. If the 
missing element(s) is not received in the IB within 2 months of 
the date of receipt of the international application in the 
USPTO, the date of the international registration will be the 
date of receipt of the last of the missing elements in the IB. In 
either case, the missing element(s) must be received in the IB 
on or before the deadline specified in the notice of irregularity. 
Article 3(4); Common Reg. 15(1). 


See section II.G below for information about correcting 
irregularities in an international application. 


E. IB Requirements for Complete International Applica- 
tion. 


The international application requirements are set forth in 
Article 3 of the Protocol and Common Reg. 9. The USPTO will 
not examine the international application to determine 
whether it is complete. If the application meets the minimum 
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requirements set forth in 37 C.F.R. §7.11(a), the USPTO will 
certify the application and send it to the IB. The IB will 
examine it for completeness. The requirements for a complete 
international application originating from the United States 
are: 


* Name and Address. The name and address of the applicant; 

* Basic Application(s) or Registration(s). The serial number 
and filing date of the basic application(s), or the number and 
date of the basic registration(s). The international application 
may be based on more than one basic application or registra- 
tion; 

* Entitlement to File. An indication that the applicant is (1) 
a national of the United States; (2) domiciled in the United 
States; or (3) has a real and effective industrial or commercial 
establishment in the United States (Common Reg. 9(5)(b)); 

¢ Fees. The international application must include the basic 
filing fee charged by the IB; the supplementary fee for each 
class of goods and services beyond 3 classes; the complemen- 
tary fee for designation of each country to which extension of 
the international registration is sought; and the transmittal fee 
that the USPTO charges to process the international applica- 
tion. Articles 8(1) and 8(2); Common Regs. 9(4)(a)(xiv), 10(2) 
and 34. 

* Goods/Services. A list of the goods or services on or in 
connection with which the applicant seeks international regis- 
tration (Article 3(2); Common Reg. 9(4)(a)(xiii)); 

* Class. The international class of goods or services, if 
known (Article 3(2); Common Reg. 9(4)(a)(xiii)); 

* Reproduction (Drawing) of Mark. A clear reproduction of 
the mark that is no more than 8 cm high by 8 cm wide. 
Common Reg. 9(4)(a)(v). The mark must be the same as the 
mark in the basic application or registration. If the mark in the 
basic application or registration has color, the mark in the 
international application must be in color. If the mark in the 
basic application or registration is black and white, the mark in 
the international application must be in black and white. If the 
mark in the basic application or registration is presented in 
black and white but contains a color claim, the applicant must 
submit both a black and white and a color reproduction. 
Common Reg. 9(4)(a)(vii); 

* Color. If color is claimed as a distinctive feature of the 
mark, the international application must include an indication 
to that effect, and must set forth the name of the color(s) 
(Article 3(3); Common Reg. 9(4)(a)(vii)). If the mark in the 
basic application or registration consists of color(s), the inter- 
national application must include a statement to that effect 
(Common Reg. 9(4)(a)(vii")); 

* Contracting Parties. The names of the Contracting Party or 
Parties in which the applicant seeks protection (Common Reg. 
9(4)(a)(xv); 

* Declaration of Intent to Use. A verified statement that the 
applicant has a bona fide intention to use the mark in 
commerce on or in connection with the goods or services listed 
in the application, if any of the Contracting Parties designated 
in the international application require such a declaration 
(Common Reg. 9(5)(f)). Under Common Reg. 7(2), a Con- 
tracting Party may notify the IB that it requires a signed 
declaration of intention to use the mark. 

* Transliteration. If the mark consists of or contains non- 
Latin characters or numerals other than Arabic or Roman 
numerals, a transliteration of that matter in Latin characters 
and Arabic numerals (Common Reg. 9(4)(a)(xii)); 

* Signature. The USPTO must sign the international appli- 
cation. The IB does not require the applicant’s signature 
(Common Reg. 9(2)(b)); 

* Three-Dimensional Mark. If the mark is three-dimensional, 
the indication “three- dimensional mark” (Common Reg. 
9(4)(a)(viii)); 

* Sound Mark. If the mark is a sound mark, the indication 
“sound mark” (Common Reg. 9(4)(a)(ix)); 

* Collective or Certification Mark. If the mark is a collective 
mark or a certification mark, an indication to that effect 
(Common Reg. 9(4)(a)(x)); 

* Standard Characters. If the applicant wishes that the mark 
be considered as a mark in standard characters, an indication to 
that effect (Common Reg. 9(4)(a)(vi)): 

* Language. International applications originating from the 
United States must be in English. 37 C.F.R. §7.3; Common 
Regs. 6(1)(b) and 6(2)(b)(iii). 

* Description of Mark. If there is a description of the mark 
in the basic application or registration, the international appli- 
cation must include the same description. 37 C.F.R. §7.11(a)(5) 
and Common Reg. 9(4)(a)(xi). 
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Additional Elements That May Be Included in International 
Application. 


The following elements may also be included, but are not 
mandatory under the Common Regulations. 


* Translation. If the mark consists of or contains non- 
English wording, an English translation (Common Reg. 
9(4)(b)(iii)); 

* Citizenship/State of Incorporation or Organization (Com- 
mon Regs. 9(4)(b)(i) and (ii)). The citizenship of the appli- 
cant(s); or 

If the applicant is a juristic person, the state or nation under 
the laws of which the applicant is organized; 

* Disclaimer. If the applicant wishes to disclaim any element 
of the mark, the applicant may do so (Common Reg. 
9(4)(b)(v)); 

* Representative. See section II.L below; 

* Priority. An international applicant may claim a right of 
priority within the meaning of Article 4 of the Paris Conven- 
tion if: (1) the international application contains a claim of 
priority; and (2) the filing date of the application that forms the 
basis of the priority claim (within the meaning of Article 4 of 
the Paris Convention) was not more than six months before the 
date of the international registration. Article 4(2) and Common 
Reg. 9(4)(a)(iv); Guide to International Registration, Para. 
B.II1.07.08 (2002). The applicant must specify the serial 
number (if available), filing date and country of the earlier 
filing. If the earlier filing does not relate to all the goods/ 
services listed in the international application, the applicant 
must set forth the goods/services to which it does relate. 


F. Examination of Application by IB 


Upon receipt of an international application, the IB enters the 
information contained in the application into its database and 
determines whether the application meets the IB’s minimum 
filing requirements (see Common Reg. 15) and includes the 
required fees. If the requirements have been met and the fees 
have been paid, the IB will immediately register the mark. The 
registration is published in the WIPO Gazette of International 
Marks. The IB sends a certificate to the holder, and notifies the 
Office of Origin and the Offices of the designated Contracting 
Parties to which extension of the registration is sought. Article 
3(4); Common Reg. 14(1). 


G. Irregularities in International Application 


If an international application is unacceptable, the IB will 
notify both the applicant and the USPTO of the “irregularity.” 
Some types of irregularities must be remedied by the USPTO, 
some must be remedied by the applicant, and some may be 
remedied by either the applicant or the USPTO. See 37 C.FR. 
§7.14 and Common Reg. 11. 


The MPU paralegals will review all incoming notices of 
irregularities. If the irregularity is one that must be remedied 
by the USPTO (see section II.G.4 below), the MPU paralegal 
will respond to the notice and send the applicant a copy of the 
response by e-mail. 


If the irregularity is not one that must be remedied by the 
USPTO, the USPTO will note receipt of the notice of irregu- 
larity in its automated records, but will not take any other 
action. The USPTO will not respond to the notice on behalf of 
the applicant. The USPTO will not send a copy of the notice to 
applicant, because the IB has already notified the applicant of 
the irregularity. 


To be considered timely, responses to IB notices of irregu- 
larities must be received by the IB before the end of the 
response period set forth in the IB’s notice. Receipt in the 
USPTO does not fulfill this requirement. When correcting 
irregularities through the Office, the applicant should submit 
the response as soon as possible, at least one month before the 
end of the response deadline set forth in the IB’s notice. The 
USPTO will not process any response submitted after the IB 
response deadline. 37 C.F.R. §7.14(e). 


1. Fee Irregularities 


Where fees paid through the USPTO are insufficient, the IB 
will notify both the applicant and the USPTO of the deficiency. 
If the fee is not received by the IB on or before the deadline set 
forth in the IB’s notice of irregularity, the international 
application is abandoned. 
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Fees for correcting irregularities in an international appli- 
cation must be paid directly to the IB, even if the applicant 
is filing a response to correct other irregularities through the 
USPTO. 37 C.FR. §7.14(c). At this time, the USPTO’s 
automated system cannot process fees to correct fee irregulari- 
ties in an international application. 


2. Classification of Goods and Services 


If the IB finds an irregularity in classification, it will make a 
proposal and send it to both the applicant and the USPTO. The 
notice will state whether any additional fees are due. Common 
Reg. 12(1). 


The applicant cannot send its response directly to the IB. The 
response must be submitted through the USPTO. The IB must 
receive the response within 3 months of the date of the IB 
notification. 37 C.F.R. §7.14(b); Common Reg. 12(2). The 
applicant must use TEAS. 37 C.FR. §7.14(e). 


The USPTO will not review the response, but will forward it to 
the IB and notify the applicant accordingly by e-mail. If the IB 
does not receive a response within 2 months of the date of the 
IB’s notice of irregularity, the IB will send a reminder to both 
the applicant and the USPTO. Common Reg. 12(3). The 
USPTO will note the reminder in its records, but will not take 
any action. 


If additional fees are due as a result of the reclassification, the 
applicant must pay the fees directly to the IB. Applicants can 
establish accounts with the IB to handle fee payments. If an 
applicant has an account with the IB, the applicant may pay the 
fees by providing the account number in the response filed 
with the USPTO. If the applicant does not have a current 
account with the IB, the applicant must pay the fees directly to 
the IB. 


Under Article 3(2) of the Protocol, the IB controls classifica- 
tion. If the applicant timely responds to the classification 
irregularity notice, the IB will notify both the USPTO and the 
applicant if the IB modifies, withdraws or maintains its 


proposal. 
3. Identification of Goods and Services 


If the IB determines that the identification of goods/services is 
too vague or is incomprehensible or is linguistically incorrect, 
it will notify both the applicant and the USPTO. Common Reg. 
13. The IB may include a suggested amendment in the 
notification. The applicant cannot send a response directly to 
the IB. Any response regarding the identification of goods/ 
services must be sent through the USPTO within 3 months of 
the date of the IB notification. 37 C.F.R. §§7.14(a) and 7.14(b); 
Common Reg. 13(2). The applicant must use TEAS. 37 C.F.R. 
§7.14(d). 


The MPU paralegal will review the applicant’s response to 
ensure that the goods/services identified in the response are 
within the scope of the identification in the basic application or 
registration at the time the response is filed. If the goods/ 
services in the basic application or registration have been 
amended since the date the international application was 
submitted to the Office, the goods/services in the response to 
the IB notice must be within the scope of the amended 
goods/services. If the response includes goods/services that 
exceed the scope of the goods/services in the basic application 
or registration as amended, the MPU paralegal will reject the 
response and notify the applicant. If there is time remaining in 
the IB response period, the applicant may submit a corrected 
response. If the amended goods/services do not exceed the 
scope of the goods/services in the basic application or regis- 
tration as amended, and the IB response period has not expired, 
the MPU will certify the goods/services and forward the 
response to the IB. 


If no proposal acceptable to the IB for remedying the irregu- 
larity is made within 3 months, and all other requirements have 
been met, the IB will either (1) include the term in the 
international registration with an indication that the IB consid- 
ers the term to be unacceptable, if the class of the vague term 
was specified in the application; or (2) if the class was not 
specified, delete the term and notify both the USPTO and the 
applicant accordingly. Common Reg. 13(2)(b). 
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4. Irregularities that Must Be Remedied by the USPTO 


The following irregularities must be remedied by the USPTO 
within 3 months of the date of notification of the irregularity to 
avoid abandonment of the international application: 


¢ Application is not presented on the official form or is not 
typed; 

* Omission of reproduction of mark; 

* Omission of list of goods/services; 

* Omission of designation of Contracting Party or Parties; 

* Insufficient identification of applicant; 

* Irregularities relating to the entitlement of the applicant to 
file an international application; 

¢ Application not signed by USPTO (Signature may be 
replaced with seal); 

* Certification by USPTO is defective; 

* Omission of date and number of basic application or 
registration. 


Common Regs. 11(4) and 15(1). 


These elements will be required in the TEAS form, and the 
USPTO will send the data electronically to the IB. This should 
ensure that the above elements are not omitted. Thus, the 
USPTO anticipates very few notices of irregularity that must 
be remedied by the USPTO. 


If the USPTO does not cure the irregularity within 3 months, 
the international application is abandoned. Common Regs. 
11(4)(b) and 11(5). 


When responding to a notice of an irregularity that must be 
remedied by the USPTO, the MPU paralegal will send the 
applicant a copy of the response. 


5. Other Irregularities Must Be Remedied By Applicant 


Other irregularities to be remedied by applicant include insuf- 
ficient information about the applicant’s representative; miss- 
ing transliteration; insufficient information about a priority 
claim; unclear reproduction of the mark; color claim with no 
color reproduction; and insufficient fees paid directly to the IB 
by the applicant. The applicant must remedy the irregularities 
within 3 months of the date of the notification. Common Reg. 
11(2). 


An applicant may either file the response directly with the IB, 
or file the response through the USPTO. To be considered 
timely, responses to IB notices of irregularities must be 
received by the IB before the end of the response period set 
forth in the IB’s notice. Receipt in the USPTO does not fulfill 
this requirement. If submitting a response through the USPTO, 
an applicant must use TEAS. 37 C.F.R. §7.14(e). 


The USPTO will not review the response to the irregularity but 
will forward the response to the IB, and notify the applicant 
accordingly by e-mail. 


6. Filing Directly With the IB 


Information about filing directly with the IB is available on the 
WIPO website, currently at http://www.wipo.int/madrid/en/. 
An applicant may contact the IB by mail to the World 
Intellectual Property Organization, 34 chemin des Colom- 
bettes, P.O. Box 18, CH-1211 Geneva 7 Switzerland; by 
telephone at 41 22 338 9111; by fax to 41 22 740 1429; or by 
e-mail to intreg.mail @ wipo.int. 


H. Subsequent Designation - Request for Extension of 
Protection Subsequent to International Registration 


A subsequent designation is a request by the holder of an 
international registration for an extension of protection of the 
registration to additional Contracting Parties. The requirements 
for a subsequent designation are set forth in Article 3‘"(2) of 
the Protocol and Common Reg. 24. The holder may file the 
subsequent designation directly with the IB. There is a form for 
filing directly with the IB on the IB website at http:// 


A holder may file a subsequent designation through the 
USPTO only if (1) the international registration is based on a 
basic application filed with the USPTO or a basic registration 
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issued by the USPTO, and (2) the holder is a national of, is 
domiciled in, or has a real and effective business or commer- 
cial establishment in the United States. Section 64 of the 
Trademark Act, 15 U.S.C. §1141d; 37 C.ER. §7.21(a). 


1. USPTO Requirements 


The minimum requirements for a date of receipt of a subse- 
quent designation in the USPTO are set forth in 37 C.FR. 
§7.21(b): 


* Filing through TEAS; 

* The international registration number; 

* The name and address of the holder of the international 
registration; 

* A statement that the holder is entitled to file a subsequent 
designation through the USPTO, specifying that holder: (i) is a 
national of the United States; (ii) has a domicile in the United 
States; or (iii) has a real and effective industrial or commercial 
establishment in the United States. Where a holder’s address is 
not in the United States, the holder must provide the address of 
its U.S. domicile or establishment; 

* A list of goods/services that is identical to or narrower than 
the goods/services in the international registration; 

* A list of the Contracting Parties designated for an extension 
of protection; 

¢ The international fees for all classes and all Contracting 
Parties identified in the subsequent designation: 

* The USPTO transmittal fee; and 

* An e-mail address for receipt of correspondence from the 
USPTO. 


The USPTO does not certify subsequent designations. If a 
subsequent designation meets the requirements listed above, 
the USPTO will forward it to the IB. 37 C.F.R. §7.21(c). If the 
subsequent designation does not meet these requirements, the 
USPTO will not forward the subsequent designation, and will 
notify the holder of the reasons. Any international fees paid 
through the USPTO will be refunded. The USPTO transmittal 
fee is nonrefundable. 37 C.F.R. §7.21(d). 


The subsequent designation will bear the date of receipt in the 
USPTO, provided that the IB receives it within two months of 
that date. If the IB does not receive the subsequent designation 
within two months of the date of receipt in the USPTO, the 
subsequent designation will bear the date of receipt in the IB. 
Common Reg. 24(6)(b). 


If the subsequent designation meets the requirements of 
Common Reg. 24, the IB will record it and notify both the 
USPTO and the holder of the recordation. Common Reg. 
24(7). A request for extension of protection made in a 
subsequent designation expires on the same date as the 
international registration. Common Reg. 31(2). See section V 
below regarding renewal of international registrations. 


2. Irregularities in Subsequent Designation 


If a subsequent designation is sent to the IB through the 
USPTO, the IB will notify both the holder and the USPTO of 
any irregularity. Common Reg. 24(5)(a). Corrections of any 
irregularity in a subsequent designation must be sent directly to 
the IB, even if the subsequent designation was sent through the 
USPTO. The USPTO will make note of the notice of irregu- 
larity in its automated records, but will not take any other 
action. See 37 C.FR. §7.21(e). 


I. Dependence & “Central Attack”: Restriction, Abandon- 
ment, Cancellation or Expiration of Basic Application or 
Registration During First 5 Years 


For a period of 5 years from the date of the international 
registration, the registration is dependent on the basic applica- 
tion or basic registration. Article 6(3). Under §63 of the 
Trademark Act, 15 U.S.C. §1141c, and Article 6(4) of the 
Protocol, the USPTO must notify the IB if the basic application 
or registration is restricted, abandoned, cancelled, or expired, 
with respect to some or all of the goods/services listed in the 
international registration: 
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(1) Within 5 years after the international registration date; or 

(2) More than 5 years after the international registration date 
if the restriction, abandonment, or cancellation of the basic 
application or basic registration resulted from an action that 
began before the end of the 5-year period. 


The IB will cancel (or restrict) the international registration 
accordingly. Article 6(4); Common Reg. 22(2)(b). This is 
sometimes called “central attack.” 


The USPTO must notify the IB if there is an appeal, opposition 
or cancellation proceeding (or a court proceeding, if the 
USPTO is aware of the proceeding) pending at the end of the 
5-year period. The USPTO must notify the IB of the final 
decision once the proceeding is concluded. Common Regs. 
22(1)(b) and (c). The IB will record this notice in the 
International Register and notify the holder and the designated 
Contracting Parties. 


J. Transformation When the USPTO is the Office of Origin 


If the IB cancels an international registration as a result of the 
cancellation or restriction of the USPTO basic application 
and/or USPTO basic registration under Article 6(4) (see 
section ILI above), the holder may “transform” the interna- 
tional registration into national applications in the offices of the 
Contracting Parties that were designated for extension(s) of 
protection in the international registration. Transformation 
must be requested within 3 months from the date of cancella- 
tion of the international registration. Article 9%". The 
goods/services in the national application(s) must have been 
covered by the cancelled international registration. The filing 
date for the new application(s) that results from the transfor- 
mation of an extension of protection will be the international 
registration date (or the date of recordal of the subsequent 
designation requesting an extension of protection to that 
Contracting Party). 


Transformation of an extension of protection may take place 
only if the IB cancels or restricts the international registration 
at the request of the USPTO, due to cancellation of the USPTO 
basic application or USPTO registration. It is not available if 
the international registration is cancelled at the request of the 
holder, or expires for failure to renew. Transformation is not 
available at the Office of Origin. 


The request for transformation must be filed directly with the 
designated Contracting Party, and will be examined as a 
regular application under the law of that Contracting Party. The 
IB is not involved. 


See section IV.I below regarding transformation of a request 
for extension of protection to the United States into an 
application under §1 or §44 of the Trademark Act. 


K. USPTO Must Notify IB of Division or Merger of Basic 
Application or Registration 


Under Common Reg. 23, an Office of Origin must notify the IB 
if the basic application or registration is divided into several 
applications or registrations, or if several applications or 
registrations are merged into a single application or registra- 
tion, within 5 years after the date of the international registra- 
tion. 


L. Representative 


An applicant for or holder of an international registration may 
appoint a representative before the IB by indicating the 
representative’s name in the appropriate box on the interna- 
tional application or subsequent designation form. Common 
Reg. 3(2)(a). The applicant/holder may also appoint a repre- 
sentative in a subsequent communication submitted to the IB 
(see section VI.A.4 below). Common Reg. 3(2)(b). There is a 
form for appointing a representative on the IB website at 


See section IV.B.6 below regarding the correspondence ad- 
dress in a request for extension of protection to the United 
States. 
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Ill. PAYMENT OF INTERNATIONAL FEES THROUGH 
THE USPTO 


International Fees. An applicant/holder may pay fees directly 
to the IB. See Common Regs. 34 to 38 regarding payment of 
fees. There is a fee calculator and a schedule of fees on the IB 
website at //www.wipo.i l , and the TEAS 
forms include a link to the IB fee calculator. 


An applicant/holder may also pay certain fees through the 
USPTO. Common Reg. 34(2). Under 37 C.F.R. §7.7(a), the 
USPTO has agreed to collect and forward only the following 
international fees: 


* International application fee; 

* Subsequent designation fee; and 

* Recording fee for change of ownership of international 
registration. 


An applicant/holder has 3 options for payment of fees for 
international filings sent to the IB through the USPTO: 


(1) Applicant/holder can establish an account with the IB for 
debiting fees, and include the account number on filings; 

(2) Applicant/holder may pay the fees directly to the IB, and 
provide the USPTO with an IB receipt number; or 

(3) Applicant/holder can pay the fees to the USPTO in U.S. 
dollars by credit card, EFT, or USPTO deposit account. 


37 C.FR. §7.7(b). 


If applicant/holder uses the third option and pays the fees to the 
USPTO in U.S. dollars, the USPTO will convert the fee and 
submit it to the IB in Swiss currency. 


Fees to Correct Irregularities Must be Paid Directly to the IB. 
Fees for correcting irregularities in an international application 
must be paid directly to the IB, even if the applicant is filing a 
response to correct other irregularities through the USPTO. 37 
C.FR. §7.14(c). 


IV. REQUEST FOR EXTENSION OF PROTECTION OF 
INTERNATIONAL REGISTRATION TO THE UNITED 
STATES 


A. Filing Request for Extension of Protection to United 
States 


The holder of an international registration may file a request 
for extension of protection to the United States. Section 66(a) 
of the Trademark Act, 15 U.S.C. §1141f. The request for 
extension of protection to the United States may be included in 
the international application, or in a subsequent designation 
made after the IB registers the mark. The IB will transmit the 
request for extension of protection to the United States to the 
USPTO electronically. The USPTO will refer to a request for 
extension of protection to the United States as a “§66(a) 
application.” 37 C.F.R. §7.25(b). 


1. Section 66(a) Basis 


Section 66(a) of the Trademark Act provides a new basis for 
filing in the United States. See 37 C.F.R. §2.34(a)(5). A §66(a) 
applicant cannot change the basis or claim more than one basis. 
37 C.FR. §§2.34(b)(3) and 2.35(a). 


2. Filing Date 


If a request for extension of protection of an international 
registration to the United States is made in an international 
application, the filing date of the §66(a) application is the 
international registration date. If a request for extension of 
protection to the United States is made in a subsequent 
designation, the filing date of the §66(a) application is the date 
that the subsequent designation was recorded by the IB. 37 
C.FR. §7.26. 


3. Declaration of Intent to Use Required 


A request for extension of protection to the United States must 
include a declaration that the applicant has a bona fide 
intention to use the mark in commerce that can be controlled 
by the United States Congress. Section 66(a) of the Trademark 
Act, 15 U.S.C. §1141f(a). The declaration must include a 
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statement that the person making the declaration believes 
applicant to be entitled to use the mark in commerce; and that 
to the best of his/her knowledge and belief no other person, 
firm, corporation, or association has the right to use the mark 
in commerce, either in the identical form thereof or in such 
near resemblance thereto as to be likely, when used on or in 
connection with the goods/services of such other person, to 
cause confusion, or to cause mistake, or to deceive. Section 
60(5) of the Trademark Act, 15 U.S.C. §1141(5). The decla- 
ration must be signed by (1) a person with legal authority to 
bind the applicant; (2) a person with firsthand knowledge of 
the facts and actual or implied authority to act on behalf of the 
applicant; or (3) an attorney as defined in 37 C.F.R. §10.1 who 
is authorized to practice before the USPTO who has an actual 
written or verbal power of attorney or an implied power of 
attorney from the applicant. 37 C.F.R. §2.33(a). The USPTO 
has provided the IB with wording for the declaration of the 
applicant’s bona fide intention to use the mark in commerce, 
which is part of the official IB form for international applica- 
tions and subsequent designations in which the United States is 
designated for an extension of protection. Instructions as to 
who is a proper party to sign the declaration pursuant to 37 
C.ER. §2.33(a) have also been provided to the IB. 


The verified statement is part of the international registration 
on file at the IB. 37 C.FR. §2.33(e). The examining attorney 
does not have to review the international registration to 
determine whether there is a proper declaration of intent to use, 
or issue any inquiry regarding the verification of the applica- 
tion. 


4. Use Not Required 


Use in commerce prior to registration is not required. Section 
68(a)(3) of the Trademark Act, 15 U.S.C. §1141h(a)(3). Under 
71 of the Trademark Act, 15 U.S.C. §1141k, periodic affidavits 
of use or excusable nonuse are required to maintain a regis- 
tered extension of protection. See section IV.K below. 


5. Priority 


A holder may claim a right of priority within the meaning of 
Article 4 of the Paris Convention if: 


(1) The request for extension of protection contains a claim 
of priority; 

(2) The request for extension of protection specifies the 
filing date, serial number and the country of the application 
that forms the basis for the claim of priority; and 

(3) The date of international registration or the date of the 
recordal of the subsequent designation requesting an extension 
of protection to the United States is not later than 6 months 
after the date of the first regular national filing (within the 
meaning of Article 4(A)(3) of the Paris Convention) or a 
subsequent application (within the meaning of Article 4(C)(4) 
of the Paris Convention). 


Section 67 of the Trademark Act, 15 U.S.C. §1141g; Madrid 
Protocol Article 4(2). 


6. Filing Fee 


The filing fee for the §66(a) application will be sent to the 
USPTO by the IB. Article 8 of the Protocol. See Common 
Regs. 34 through 38 regarding international fees. 


7. Constructive Use 


Under §66(b) of the Trademark Act, 15 U.S.C. §1141f(b), 
unless extension of protection is refused, the filing of the 
request for extension of protection constitutes constructive use 
of the mark, conferring the same rights as those specified in 
§7(c) of the Trademark Act, as of the earliest of the following: 


(1) The international registration date, if the request for 
extension of protection was filed in the international applica- 
tion; 

(2) The date of recordal of the subsequent designation 
requesting extension of protection, if the request for extension 
of protection to the United States was made after the interna- 
tional registration date; or 

(3) The date of priority claimed pursuant to §67 of the 
Trademark Act. 
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8. Cannot be Based on USPTO Basic Application or 
Registration 


An international registration in which the United States is the 
Office of Origin (i.e., an international registration based on a 
basic application pending in the USPTO or a basic registration 
issued by the USPTO) cannot be used to obtain an extension of 
protection to the United States. Section 65(b) of the Trademark 
Act, 15 U.S.C. §1141e(b); Article 3°"* of the Protocol. The IB 
will not send a request for extension of protection to the United 
States if the international registration is based on a USPTO 
basic application or registration. 


B. Examination of Request for Extension of Protection to 
the United States 


1. Examined as Regular Application 


Under Section 68(a) of the Trademark Act, 15 U.S.C. §1141h, 
a request for extension of protection will be examined under 
the same standards as any other application for registration on 
the Principal Register. It is unnecessary for the examining 
attorney to review the international registration on file at the 
IB, since the IB will forward all the necessary information with 
the request for extension of protection. 


Except for 37 C.FR. §§2.130-2.131, 2.160-2.166, 2.168, 
2.172, 2.173, 2.175, and 2.181-2.186, all rules in 37 C.F.R. Part 
2 apply to a request for extension of protection of an 
international registration to the United States, including sec- 
tions related to proceedings before the Trademark Trial and 
Appeal Board, unless stated otherwise. All rules in 37 C.F.R. 
part 10 also apply to requests for extension of protection. 37 
C.FR. §7.25(a). 


2. Examination of Identification and Classification of 
Goods/Services in §66(a) Applications 


The examining attorney will examine a §66(a) application, 
including the identification of goods/services, according to the 
same standards of specificity used in examining applications 
under §1 and §44 of the Trademark Act, 15 U.S.C. §§1051 and 
1126. Specifically, the Examining Attorney must follow the 
procedures set forth in the TMEP and identify the goods/ 
services in accordance with the USPTO’s Manual of Accept- 
able Identification of Goods and Services (“USPTO ID 
Manual”) whenever possible. 


However, under Article 3(2) of the Protocol, the IB controls 
classification. The §66(a) application (and any resulting regis- 
tration) remains part of the international registration, and a 
change of classification in the United States would have no 
effect on the international registration. Guide to International 
Registration Para. B.111.43.05 (2002). Therefore, the interna- 
tional classification of goods/services in a §66(a) application 
cannot be changed from the classification given to the 
goods/services by the IB, even if the IB’s classification of 
goods/services in the 66 application is different from the 
classification set forth in the USPTO ID Manual. 


Accordingly, if the mark in a §66(a) application appears to be 
a certification or collective membership mark, the USPTO will 
not reclassify it into U.S. Class A, B or 200. However, the 
applicant must comply with all other U.S. requirements for 
certification and collective membership marks, regardless of 
the classification chosen by the IB. See TMEP §§ 1304 et seq. 
and 1306 et seq. 


3. Mark Must Be Registrable on Principal Register 


There is no provision in the Trademark Act for registration of 
a mark in a request for an extension of protection on the 
Supplemental Register. If the proposed mark is not registrable 
on the Principal Register, the extension of protection must be 
refused. Section 68(a)(4) of the Trademark Act, 15 U.S.C. 
§1141h(a)(4); 37 C_ER. §§2.47(c) and 2.75(c). 


4. Refusal Must Be Made Within 18 Months 


Under §68(c) of the Trademark Act and Article 5 of the 
Protocol, the USPTO must notify the IB of any refusal entered 
in a §66(a) application within 18 months of the date the IB 
sends the request for extension of protection to the USPTO. 
See section IV.C below. 
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5. Issuing Office Actions 


The USPTO will send the first Office action in a §66(a) 
application to the IB. The IB will send it to the holder 
(applicant). The USPTO will send second and subsequent 
Office actions directly to the applicant, at the correspondence 
address set forth in the request for extension of protection to 
the United States, or to the correspondence address provided in 
a subsequent communication filed in the USPTO. 


6. Correspondence Address 


The USPTO will accept a notice of change of the correspon- 
dence address in a §66(a) application or a registered extension 
of protection to the United States, and will send correspon- 
dence to the new address. See TMEP §§603 et seg. regarding 
the procedures for establishing and changing the correspon- 
dence address in the USPTO. However, this will not change 
the representative designated in the international registration. A 
request to record a change of the name or address of the 
representative designated in the international registration must 
be filed with the IB; it cannot be filec through the USPTO. 
There are forms on the IB website at http://www.wipo.in/ 
madrid/en/. See Common Reg. 36(i). 


7. Mark Cannot Be Amended 


The Madrid Protocol and the Common Regulations do not 
permit amendment of a mark in an international registration. If 
the holder of the international registration wants to change the 
mark in any way, even slightly, the holder must file a new 
international application. The IB’s Guide to International 
Registration, Para. B.I1.69.02 (2002), provides as follows: 


[T]Jhere is no provision for a mark that is recorded in the 
International Register to be amended in any way, either on 
renewal or at any other time. If the holder wishes to protect the 
mark in a form which differs, even slightly, from the mark as 
recorded, he must file a new international application. This is 
true even if the mark has been allowed to be changed in the 
basic application, the registration resulting from the basic 
application or the basic registration, as the case may be (where 
such change is possible according to the law of the Contracting 
Party whose Office is the Office of origin).... 


Accordingly, because an application under §66(a) is a request 
to extend protection of the mark in an international registration 
to the United States, 37 C.F.R. §2.72 makes no provision for 
amendment of the mark in a §66(a) application, and the 
USPTO will not permit any such amendments. See notice at 68 
FR 55748, 55756 (Sept. 26, 2003). 


Similarly, after registration, a registrant cannot amend a mark 
under §7 of the Trademark Act. See section IV.N below. 


8. Jurisdiction 


The provisions with respect to requesting jurisdiction over 
published §66(a) applications are similar to those for applica- 
tions under §§1(a) and 44 of the Trademark Act. 37 C.FR. 
§2.84. However, when deciding whether to grant requests for 
jurisdiction of §66(a) applications, the Director must consider 
the time limits for notifying the IB of a refusal of a §66(a) 
application, set forth in Article 5(2) of the Madrid Protocol and 
§68(c) of the Trademark Act. 


C. Notice of Refusal 
1. Notice Must be Sent Within 18 Months 


Within 18 months of the date the IB forwards a request for 
extension of protection, the USPTO must transmit: 


(1) A notification of refusal based on examination; 

(2) A notification of refusal based on the filing of an 
opposition; or 

(3) A notification of the possibility that an opposition may be 
filed after expiration of the 18 month period. If the USPTO 
notifies the IB of the possibility of opposition, it must send the 
notification of refusal within 7 months after the beginning of 
the opposition period or within one month after the end of 
opposition period, whichever is earlier. 
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Section 68(c) of the Trademark Act, 15 U.S.C. §1141h(c); 
Article 5 of the Protocol. 


If the USPTO does not send a notification of refusal of the 
request for extension of protection to the IB within 18 months, 
the request for extension of protection cannot be refused. 
Section 68(c)(4) of the Trademark Act; Article 5(5); Madrid 
Reg. 17(2)(iv); Guide to International Registration Paras 
B.111.44.06 and B.II1.45.03 (2002). If the USPTO sends a 
notification of refusal, no grounds of refusal other than those 
set forth in the notice can be raised more than 18 months after 
the filing date of the request for extension of protection. 
Section 68(c)(3) of the Trademark Act. 


2. Requirements for Notice of Refusal 


A final decision is not necessary; a provisional refusal is 
sufficient to meet the 18 month requirement. Under Common 
Reg. 17, a notice of provisional refusal must be dated and 
signed by the USPTO and must contain: 


* The number of the international registration, preferably 
accompanied by an indication of the mark; 

* All grounds of refusal; 

¢ If there is a conflicting mark, the filing date, number, 
priority date (if any), the registration date and number (if 
available), the name and address of the owner, reproduction of 
the conflicting mark, and list of goods/services; 

* A statement that the provisional refusal affects all the goods 
and services, or a list of the goods/services affected; 

* The procedures and time limit for contesting the refusal, 
i.e., period for response or appeal of the refusal, and the 
authority with which an appeal can be filed; 

¢ If the refusal is based on an opposition, the name and 
address of the opposer. 


Where refusal is based on examination, the notice should state 
that there is a possibility that the mark will later be opposed. 


The IB will record the provisional refusal in the International 
Register and transmit it to the holder of the registration. Article 
5(3); Common Reg. 17(4). 


If the USPTO’s notification of refusal is deficient, the IB will 
notify both the holder and the USPTO of the irregularity. 
Common Reg. 18. 


3. What Happens After Notification of Refusal 


The holder of an international registration who applies for an 
extension of protection to the United States will receive the 
notification of refusal through the IB. The holder must respond 
directly to the USPTO. Standard examination procedures are 
used to examine §66(a) applications. 


4. Refusal Pertaining to Less Than All the Goods/ 
Services 


Where a notification of refusal in a §66(a) application does not 
pertain to all the goods/services, the mark is protected for the 
remaining goods/services, even if the holder does not respond 
to the notification of refusal. Sections 68(c) and 69(a) of the 
Trademark Act, 15 U.S.C. §§1141h(c) and 1141141h(c) and 
1141i(a), provide that an application under §66(a) of the 
Trademark Act is automatically protected with respect to any 
goods or services for which the USPTO has not timely notified 
the IB of a refusal. 


Accordingly, 37 C.F.R. §2.65(a) provides that if a refusal or 
requirement is expressly limited to only certain goods/services 
and the applicant fails to file a response or a complete response 
to the refusal or requirement, the application shall be aban- 
doned only as to those particular goods/services. See Exam 
Guide No. 1-03, section III for further information about 
partial abandonment. 


5. Confirmation or Withdrawal of Provisional Refusal 


If the USPTO has sent a notice of provisional refusal, once 
procedures regarding the refusal are complete, the USPTO 
must notify the IB that (1) protection is refused for all 
goods/services; or (2) the mark is protected for all goods/ 
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services; or (3) the mark is protected for some specified 
goods/services. Common Reg. 17(5). The IB will record this 
and send it to the holder. 


D. Opposition 


Section 68(a)(2) of the Trademark Act, 15 U.S.C. 
§1141h(a)(2), provides that a request for extension of protec- 
tion is subject to opposition under §13 of the Trademark Act. 
As noted above, the USPTO must notify the IB within 18 
months of the filing date of the request for extension of 
protection of: (1) a notification of refusal based on the filing of 
an opposition; or (2) a notification of the possibility that an 
opposition may be filed after expiration of the 18- month 
period. 


The notice must state the dates on which the opposition period 
begins and ends, if known. If the dates are unknown, the 
USPTO must communicate them to the IB “at the latest at the 
same time as any notification of a provisional refusal based on 
an opposition.” Common Reg. 16(1)(b). 


Any notification of refusal on the basis of opposition must be 
received by the IB within 7 months after the beginning of the 
opposition period or within one month after the end of the 
opposition period, whichever is earlier. Section 68(c)(2) of the 
Trademark Act, 15 U.S.C. §11411h(c)(2); Article 5(2)(c)(ii). 


An opposition to a §66(a) application must be filed through the 
Electronic System for Trademark Trials and Appeals 
(“ESTTA”). 37 C.F.R. §2.101(b)(2). The notice of opposition 
must include all fees for each party opposer to oppose the 
registration in all classes specified in the opposition. 37 C.F.R. 
§2.101(d)(2). Once filed, an opposition to a §66(a) application 
may not be amended to change or add to the grounds for 
opposition or to add to the goods or services opposed. 37 
C.FR. §2.107(b). 


Request for Extension of Time to Oppose. A request for 
extension of time to oppose a §66(a) application must be filed 
through ESTTA. 37 C.FR. §2.102(a)(2). 


No more than three requests to extend the time for filing an 
opposition may be filed. The time for filing an opposition may 
not be extended beyond 180 days from the date of publication. 
37 C.ER. §2.102(c). This also applies to §1 and §44 applica- 
tions. 


E. Certificate of Extension of Protection 


If the mark in a §66(a) application is published for opposition 
and is not opposed, or if the application survives all opposi- 
tions filed, the USPTO will issue a certificate of extension of 
protection and publish notice of such certificate in the Official 
Gazette. Section 69(a) of the Trademark Act, 15 U.S.C. 
§1141i(a). From the date of issuance of the certificate, the 
extension of protection has the same effect and validity as a 
registration on the Principal Register, and the holder of the 
international registration has the same rights and remedies as 
the owner of a registration on the Principal Register. Section 
69(b) of the Trademark Act. The certificate of registration will 
look the same as the certificate issued for registrations result- 
ing from applications based on §§1 and 44 of the Trademark 
Act. 


Upon registration, the USPTO will refer to an extension of 
protection to the United States as a “registration,” “registered 
extension of protection,” or a “§66(a) registration.” 37 C.F.R. 
§7.25(c). 


A registered extension of protection always remains part of the 
international registration. In this respect, a registered extension 
of protection differs from a §44 registration. Section 44 
registrations exist independent of the underlying foreign reg- 
istration. 15 U.S.C. §1126(f). 


F. Assignment of Extension of Protection to the United 
States 


Under §72 of the Trademark Act, 15 U.S.C. §1141/, an 
extension of protection to the United States may be assigned, 
together with the goodwill associated with the mark, only to a 
person who is a national of, is domiciled in, or has a bona fide 
and effective industrial or commercial establishment in a 
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country that is party to the Madrid Protocol (or in a country 
that is a member of an intergovernmental organization that is a 
party to the Madrid Protocol). 


Because the extension of protection remains part of the 
international registration, assignments of extensions of protec- 
tion to the United States must be recorded at the IB. The IB 
will notify the USPTO of any changes in ownership recorded 
in the International Register. The USPTO will record only 
those assignments (or other documents of title) that have been 
recorded in the International Register, and will automatically 
update TRAM and TARR to reflect these changes. Section 10 
of the Trademark Act and 37 C.FR. Part 3 do not apply to 
assignments of an international registration or an extension of 
protection to the United States. 37 C.F.R. §7.22. 


See section VI.A.1 below regarding requests to record a 
change of ownership in the International Register. 


G. Invalidation of Protection in United States 


A registered extension of protection to the United States may 
be invalidated in an administrative or judicial proceeding, 
governed by U.S. law, such as a cancellation proceeding before 
the Trademark Trial and Appeal Board or a federal court 
proceeding. The USPTO must notify the IB if an extension of 
protection to the United States is invalidated. Article 5(6) of 
the Protocol. The requirements for a notice of invalidation are 
set forth in Common Reg. 19. 


H. Cancellation of International Registration By IB 


If the IB notifies the USPTO that the international registration 
has been cancelled with respect to some or all of the goods/ 
services, the USPTO will cancel the extension of protection 
with respect to such goods/services as of the date that the IB 
cancelled the international registration. Section 70(a) of the 
Trademark Act, 15 U.S.C. §1141j; 37 C.F.R. §7.30. 


An international registration is dependent on the basic appli- 
cation and/or basic registration for 5 years after the date of the 
international registration. Article 6(3) of the Protocol. If the 
basic application or registration is restricted, abandoned, can- 
celled, or expired, with respect to some or all of the goods and 
services listed in the international registration, the Office of 
Origin will notify the IB, and the IB will cancel (or restrict) the 
international registration. Article 6(4) of the Protocol. See 
section II.I above. 


See section V below regarding renewal and expiration of 
international registrations. 


I. Transformation to Application Under §1 or §44 


If the IB cancels an international registration in whole or in 
part at the request of the Office of Origin under Article 6(4) of 
the Protocol due to cancellation of the basic application or 
registration, the holder of the registration may “transform” the 
extension of protection into an application under §1 or §44 of 
the Trademark Act for registration of the same mark for any or 
all of the cancelled goods and services that were covered by 
the extension of protection of the international registration to 
the United States. Section 70(c) of the Trademark Act, 15 
U.S.C. §1141j; Article 99"'"""** of the Protocol. 


1. Requirements for Transformation 


The request for transformation must be filed within 3 months 
after the date on which the international registration was 
cancelled, in whole or in part. Article 97"'"S""**(i); Section 70(c) 
of the Trademark Act. The request must be filed through 
TEAS, and include: 


(1) The serial number or registration number of the exten- 
sion of protection to the United States; 

(2) The name and address of the holder of the international 
registration; 

(3) The application filing fee required by 37 C.FR. 
§2.6(a)(1) for at least one class of goods or services; and 

(4) An e-mail address for receipt of correspondence from the 
USPTO. 
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37 CER. §7.31(a). 


The holder must file the request for transformation directly 
with the USPTO, and it will be examined as a regular 
application under U.S. law. The IB is not involved and should 
not be notified of the filing of the request for transformation. 


Under §70(c) of the Trademark Act and Article 9°"'""""* of the 
Protocol, transformation may take place only if the interna- 
tional registration is cancelled or restricted at the request of the 
Office of Origin under Article 6(4) of the Protocol, due to the 
cancellation of the basic application and/or registration. It is 
not available if the international registration expires for failure 
to renew, or is cancelled or restricted at the request of the 
holder, or cancelled or restricted for any other reason. 


2. Examination of Transformed Application 


A new application under §1 or §44 of the Trademark Act must 
comply with all the requirements of the Trademark Act and 
Trademark Rules of Practice. 37 C.F.R. §7.31(c). The USPTO 
will assign a new serial number, and will link the prosecution 
history of the §66(a) application to the new “transformed” 
application. 


The USPTO will treat the new application as if it had been filed 
on (1) the international registration date, if the request for 
extension of protection to the United States was made in the 
international application, or (2) the date of recordal of the 
subsequent designation with the IB, if the request for extension 
of protection to the United States was made in a subsequent 
designation. If the extension of protection was entitled to 
priority under §67 of the Trademark Act, the new application 
is entitled to the same priority. 


If an examining attorney has already performed a search for 
conflicting marks, he or she does not have to conduct a new 
search, since the effective filing date will not change. 


The examining attorney should review the identification of 
goods/services to ensure that the goods/services set forth in the 
request for transformation are within the scope of the goods/ 
services in the §66(a) application that were restricted, aban- 
doned, cancelled, or expired. 


If the mark in the §66(a) application has already been 
published or registered, republication will be required. 


Generally, in examining a “transformed” §66(a) application 
that has already been published or registered, the Office will 
only issue requirements or refusals concerning matters related 
to the §1 or §44 basis. 


The examining attorney should not require the applicant to 
change the classification in the transformed application from 
the classification given to the goods/services by the IB. See 
section IV.B.2 above for further information about classifica- 
tion in international applications and registrations. 


J. Renewal of Registered Extension of Protection to the 
United States 


Renewal of international registrations is handled by the IB, and 
governed by Article 7 of the Protocol and Common Regs. 29 
- 31. See section V below. 


Under §70(b) of the Trademark Act, 15 U.S.C. §1141)j(b), and 
Article 3‘“(2) of the Protocol, if the IB does not renew an 
international registration, the IB will notify the USPTO that the 
registration has expired. The corresponding extension of pro- 
tection to the United States will expire as of the expiration date 
of the international registration. The USPTO will cancel the 
extension of protection. 


Section 9 of the Trademark Act does not require renewal of an 
extension of protection to the United States. However, as noted 
below, the holder must file affidavits of use or excusable 
nonuse under §71 of the Trademark Act. 


K. Affidavits of Use or Excusable Nonuse 
Under §71 of the Trademark Act, 15 U.S.C. §1141k, an 


extension of protection to the United States will be cancelled 
unless the holder of the international registration periodically 
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files affidavits of use in commerce or excusable nonuse (“§71 
affidavit”). The affidavits must include (1) a verified statement 
by the holder that the mark is in use in commerce, and a 
specimen of use, or (2) a verified statement setting forth that 
any nonuse is due to special circumstances which excuse such 
nonuse and is not due to any intention to abandon the mark. 
These affidavits must be filed: 


(1) Between the Sth and 6th year after the date on which the 
USPTO issues the certificate of extension of protection; and 

(2) Within the 6-month period preceding the end of every 
10-year period after the date on which the USPTO issues the 
certificate of extension of protection, or within a 3-month grace 
period with an additional surcharge. 


Section 71 provides a 3-month grace period for filing the 
10-year §71 affidavit with an additional surcharge. There is no 
grace period for filing the 6-year §71 affidavit. Unlike §8(c)(2) 
of the Trademark Act, §71 does not provide for correction of 
deficiencies after expiration of the statutory filing period. The 
requirements for a §71 affidavit are set forth in 37 C.F.R. §7.37. 


Since the §71 affidavit cannot be filed until 5 years after the 
USPTO registers an extension of protection, the USPTO will 
not accept these affidavits until after November 2, 2008. 


L. Incontestability 


Under Section 73 of the Trademark Act, 15 U.S.C. §1141m, if 
the holder files an affidavit that meets the requirements of 
Section 15 of the Trademark Act, an extension of protection to 
the United States will become “incontestable”. 


The USPTO will not accept these affidavits until after Novem- 
ber 2, 2008. 


M. Replacement 


If a U.S. national registration and a subsequently issued 
certificate of extension of protection to the United States are 
(1) owned by the same person, (2) identify the same mark, and 
(3) list the same goods or services, the extension of protection 
shall have the same rights as those accrued to the U.S. national 
registration at the time the certificate of extension of protection 
issues. §74 of the Trademark Act, 15 U.S.C. §1141n; Article 
4 of the Protocol; 37 C.F.R. §7.28(a). 


Legally, replacement takes place automatically, by operation of 
law. However, the USPTO will note the replacement in its 
records (and notify the IB accordingly) only if the holder of a 
registered extension of protection files a request that it do so. 
A request to note replacement of a U.S. national registration 
with an extension of protection must include: 


(1) The serial number or registration number of the exten- 
sion of protection to the United States; 

(2) The registration number of the replaced U.S. registration; 
and 

(3) The fee required by 37 C.FR. §7.6. 


See 37 C.FR. §7.28(b). 


The holder cannot file the request to note replacement of the 
U.S. national registration until the registration based on the 
request for extension of protection issues. 


“Replacement” does not invalidate the U.S. national registra- 
tion. The U.S. national registration remains on the register, 
with all the rights attaching to such a registration, so long as 
the holder renews the registration under §9 of the Trademark 
Act and files the necessary affidavits of use or excusable 
nonuse under §8 of the Trademark Act. 37 C.F.R. §7.29. It is 
up to the holder to decide whether to maintain the replaced 
U.S. national registration. 


N. Amendment of Registered Extension of Protection to the 
United States 


All requests to record changes to an international registration 
must be filed at the IB. Accordingly, the holder of a registered 
extension of protection of an international registration to the 
United States cannot file an amendment under §7 of the 
Trademark Act. The USPTO will not accept an amendment of 
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a registered extension of protection that has not been recorded 
in the International Register. See section VI.A below regarding 
requests to record changes at the IB. 


V. RENEWAL OF INTERNATIONAL REGISTRATIONS 


The term of an international registration is 10 years, and it may 
be renewed for 10 years upon payment of the renewal fee. 
Articles 6(1) and 7(1) of the Protocol. Renewal of international 
registrations must be made at the IB, in accordance with 
Article 7 of the Protocol and Common Regs. 29 - 31. There is 
a renewal form on the IB website at http://www.wipo.in/ 
madrid/en/. 


The USPTO will not process a request to renew an interna- 
tional registration nor forward it to the IB. 37 C.FR. §7.41. 


The IB notifies the Contracting Parties designated for exten- 
sions of protection of renewal or non-renewal. 


See section IV.J above regarding renewal of an extension of 
protection to the United States. 


VI. COMMUNICATIONS WITH INTERNATIONAL BU- 
REAU REGARDING INTERNATIONAL REGISTRA- 
TIONS 


Information about communicating directly with the IB is 
available on the WIPO website, currently at www. wi- 

. The applicant may contact the iB by mail to 
the World Intellectual Property Organization, 34 chemin des 
Colombettes, P.O. Box 18, CH-1211 Geneva 20, Switzerland; 
by telephone at 41 22 338 9111; by fax to 41 22 740 1429; or 
by e-mail to intreg.mail@wipo.int. 


A. Recording Changes in International Register 


Requests to record changes to an international registration 
must be filed with the IB. Such requests are governed by 
Articles 9 and 9°* and Common Reg. 25. 


There are only two limited situations in which these requests 
may be filed with the IB through the USPTO: 


(1) an assignment that meets the requirements of 37 C.F.R. 
§7.23(a) (see section VI.A.1 below); or 


(2) a security interest or other restriction of a holder’s right 
to dispose of an international registration (or the release of 
such a restriction) that meets the requirements of 37 C.FR. 
§§7.24(a) and (b) (see section VI.A.2 below). 


37 C.ER. §7.22 


All other requests to record changes must be filed with the IB. 
There are forms for filing requests to record changes on the IB 


website at http://www.wipo.int/madrid/en/. 


1. Change in Ownership of International Registration 


The IB will record a change in ownership by assignment, 
merger, court decision, or operation of law, at the request of the 
holder, the Contracting Party of the holder, or an interested 
person (Article 9; Common Reg. 25(1)(a)(i)). The change may 
relate to some or all of the goods/services in some or all of the 
designated Contracting Parties. A fee is required. 


Most requests to record changes of ownership must be filed 
directly with the IB. There is a form available on the IB 


website at http://www.wipo.int/madrid/en/. The IB does not 


require copies of assignments or other supporting documents. 


The USPTO will accept for submission and forward to the IB 
a request to record a change of ownership only if: 


(1) the assignee cannot obtain the assignor’s signature on the 
request to record the change; and 


(2) the assignee is a national of, is domiciled in, or has a real 
and effective industrial or commercial establishment in the 
United States. 
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37 C.FR. §7.23. 


No other requests to record changes of ownership can be filed 
through the USPTO. 37 C.F.R. §§7.22 and 7.23. 


A request to record a change of ownership filed through the 
USPTO must include: 


¢ The international registration number; 

* The name and address of the holder of the international 
registration; 

* The name and address of the assignee of the international 
registration; 

¢ A statement that the assignee: (i) is a national of the United 
States; (ii) has a domicile in the United States; or (iii) has a real 
and effective industrial or commercial establishment in the 
United States. Where an assignee’s address is not in the United 
States, the assignee must provide the address of its U.S. 
domicile or establishment; 

* A statement that the assignee could not obtain the assign- 
or’s signature for the request to record the assignment; 

¢ An indication that the assignment applies to the designa- 
tion to the United States; 

* A statement that the assignment applies to all the goods/ 
services in the international registration, or if less, a list of the 
goods/services in the international registration that have been 
assigned that pertain to the designation to the United States; 
and 

* The USPTO transmittal fee required by 37 C.F.R. §7.6 and 
the international fee(s) required by the IB to record the 
assignment. 


37 CER. §7.23(a). 


If the request meets the requirements of 37 C.F.R. §7.23(a), the 
USPTO will forward it to the IB. 37 C.F.R. §7.23(b). If the 
request does not meet these requirements, the USPTO will 
refuse to forward the request to the IB, and will notify the 
holder of the reasons. The USPTO will not refund the 
transmittal fee. 37 C.F.R. §7.23(c). 


If a request to record a change sent through the USPTO is 
irregular, the IB will notify both the USPTO and the holder. 
Common Reg. 26(1). The holder must file a response to any 
notice of irregularity with the IB; the response cannot be filed 
through the USPTO. 37 C.FR. §7.23(d). 


Section 10 of the Trademark Act and 37 C.FR. Part 3 do not 
apply to assignments of an international registration. 37 C.F.R. 


§7.22 


The validity of a change in ownership with respect to a 
particular Contracting Party is governed by the law of that 
Contracting Party. The office of a designated Contracting Party 
may declare that a change in ownership has no effect in its 
territory. The declaration must be sent to the IB within 18 
months of the date of IB’s notification of the change. Common 
Reg. 27(4). 


2. Restriction of Holder’s Rights of Disposal 


Under Common Reg. 20(1)(a), the holder of an international 
registration or the Contracting Party of the holder (i.e. a 
Contracting Party in which the holder is a national, is domi- 
ciled, or has a real and effective business or commercial 
establishment) may inform the IB that the holder’s right to 
dispose of the international registration has been restricted in 
whole or in part. Under Common Reg. 20(1)(b), the Office of 
any designated Contracting Party may inform the IB that the 
holder’s right of disposal has been restricted in the territory of 
that Contracting Party. Examples of restrictions on the holder’s 
right to dispose are security interests, and court orders con- 
cerning the disposal of the assets of the holder. 


The USPTO will accept for submission and forward to the IB 
a request to record a restriction of a holder’s right to dispose of 
an international registration, or the release of such a restriction 
only if: 


(1) (i) the restriction is the result of a court order; or (ii) the 
restriction is the result of an agreement between the holder of 
the international registration and the party restricting the 
holder’s right of disposal, and the signature of the holder of the 
international registration cannot be obtained; 
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(2) the party who obtained the restriction is a national of, is 
domiciled in, or has a real and effective industrial or commer- 
cial establishment in the United States; and 


(3) the restriction or release applies to the holder’s right to 
dispose of the international registration in the United States. 


37 C.FR. §7.23(a). 


All other requests A record restrictions must be filed with the 
IB. 37 C.FR. §§7.22 and 7.24(a). 


A request to record a restriction filed through the USPTO must 
include: 


* The international registration number; 

* The name and address of the holder of the international 
registration; 

* The name and address of the party who obtained the 
restriction; 

* A statement that the party who submitted the request: (i) is 
a national of the United States; (ii) has a domicile in the United 
States; or (iii) has a real and effective industrial or commercial 
establishment in the United States. Where a party’s address is 
not in the United States, the party must provide the address of 
its U.S. domicile or establishment; 

* A statement that (i) the restriction is the result of a court 
order, or (ii) where the restriction is the result of an agreement 
between the holder of the international registration and the 
party restricting the holder’s right of disposal, a statement that 
the signature of the holder of the international registration 
could not be obtained for the request to record the restriction or 
release of the restriction; 

* A summary of the main facts concerning the restriction; 

¢ An indication that the restriction, or the release of the 
restriction, of the holder’s right of disposal of the international 
registration applies to the designation to the United States; and 

* The U.S. transmittal fee required by 37 C.F.R. §7.6. 


37 C.FR. §7.24(b). 


If the request meets the requirements of 37 C.F.R. §7.24(b), the 
USPTO will forward it to the IB. 37 C.FR. §7.24(c). If the 
request does not meet these requirements, the USPTO will 
refuse to forward the request to the IB, and will notify the 
holder of the reasons. The USPTO will not refund the 
transmittal fee. 37 C.ER. §7.24(d). 


If a request to record a restriction sent through the USPTO is 
irregular, the IB will notify both the USPTO and the holder. 
Common Reg. 26(1). The holder must file a response to any 
notice of irregularity with the IB; the response cannot be filed 
through the USPTO. 37 C.FR. §7.24(e). 


Section 10 of the Trademark Act and 37 C.F.R. Part 3 do not 
apply to restrictions of a holder’s right to dispose of an 
international registration. 37 C.F.R. §7.22. 


3. Change of the Holder’s Name or Address 


A request to record a change of the holder’s name or address 
must be filed with the IB; it cannot be filed through the 
USPTO. There is a form on the IB website at http://www.wi- 
po.int/madrid/en/. Article 9°*; Common Reg. 25(2). 


4. Change of Name or Address of Representative 


A request to record a change of the representative’s name or 
address must be filed with the IB; it cannot be filed through the 
USPTO. There are forms on the IB website at http://www.wi- 
po.int/madrid/en/. See Common Reg. 36(i). 


The USPTO will accept a notice of change of the correspon- 
dence address in a §66(a) application or a registered extension 
of protection to the United States, and will send correspon- 
dence to the new address. See section IV.B.6 above. However, 
a change of the correspondence address in the USPTO will not 
change the representative designated in the international reg- 
istration. 
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5. Limitation, Renunciation, Cancellation of Interna- 
tional Registration 


Requests to record a limitation, renunciation or cancellation of 
an international registration must be filed with the IB; they 
cannot be filed through the USPTO. There are forms on the IB 
website at http://www.w . Under Article 9°", 
the holder may record the following restrictions: 


* Limitation of the list of goods/services in some or all of the 
Contracting Parties (Common Reg. 25(1)(a)(ii)) 

* Cancellation in respect to all Contracting Parties for some 
or all of the goods/services (Common Reg. 25(1)(a)(v)) 

* Renunciation in respect to some but not all of the 
designated Contracting Parties with respect to all the goods/ 
services (Common Reg. 25(1)(a)(iii)) 


The office of a designated Contracting Party may declare that 
a limitation has no effect in its territory, e.g., because it 
considers that the change requested is an extension rather than 
a limitation. The declaration must be sent to the IB within 18 
months of the date of the IB’s notification of the limitation. 
Common Reg. 27(5). 


6. Correction of Errors in International Registration 


The IB will correct errors in an international registration at the 
request of the holder or the Office of Origin. Common Reg. 
28(1). Requests to correct errors in international registrations 
in which the USPTO was the Office of Origin must be filed 
directly with the IB. 


The office of a designated Contracting Party may declare in a 
notification of provisional refusal that protection can no longer 
be granted to an international registration as corrected. A new 
refusal period under Article 5 of the Protocol and Common 
Regs. 16-17 starts to run from the date of the correction, but 
only in respect to grounds that did not exist prior to the 
correction. Common Reg. 28(3). 


7. Merger of International Registrations 


Where the same party is the holder of two or more interna- 
tional registrations of the same mark due to a partial change in 
ownership, the party may request the IB to record a merger of 
the registrations. Common Reg. 27(3). The request must be 
filed with the IB; it cannot be filed through the USPTO. 


8. License 


Under Common Reg. 20°'(1), a holder may file a request to 
record a license, a request for amendment of the recording of 
a license, or a request for cancellation of the recording of a 
license. Requests to record or cancel the recording of a license 
cannot be filed through the USPTO. There are forms available 
on the IB website at //www.wipo.i l . A desig- 
nated Contracting Party may declare that the recording of a 
license has no effect in its territory. The declaration must be 
sent within 18 months of the IB’s notification of recording of 
the license. Common Reg. 20°'(5). 


9. No Other Changes Can Be Made 


No other changes can be recorded in the International Register. 
See the IB’s Guide to International Registration, Para. 
B.I1.69.01 (2002). 


Mark in International Registration Cannot Be Changed. There 
is no provision for a mark to be amended in any way, at any 
time, even if the mark in the basic application or basic 
registration changes. Guide to International Registration, Para. 
B.I1.69.02 (2002). 


Goods/Services in International Registration Cannot be Ex- 
panded. It is not possible to expand the list of goods/services, 
even if the added goods/services were listed in the basic 
application or registration. Guide to International Registration, 
Para. B.II.69.03 (2002). 
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B. USPTO Will Receive Notices of Changes in Interna- 
tional Registration 


In a §66(a) application or registered extension of protection of 
an international registration to the United States, the IB will 
notify the USPTO of changes to the international registration, 
and the USPTO will make note of this in its automated records. 
The USPTO may receive the following notices from the IB: 


* Change of the holder’s name or address 

* Change in Name or Address of Representative 

* Change in Ownership with respect to some or all of the 
goods/services (Common Reg. 25(1)(a)(i)) (See section IV.F 
above regarding assignment of an extension of protection to 
the United States.) 

* Limitation of the list of goods/services with respect to some 
or all Contracting Parties (Common Reg. 25(1)(a)(ii)) 

* Cancellation with respect to all Contracting Parties for 
some or all of the goods/services (Common Reg. 25(1)(a)(v)) 


* Renunciation of international registration with respect to 
some but not all Contracting Parties for all the goods/services 
(Common Reg. 25(1)(a)(iii)) 

* Correction of Errors in international registration (Common 
Reg. 28(2)) 

* Merger of International Registrations (Common Reg. 
27(3)) 

* Division or Merger of Basic Application or Registration on 
which international registration is based (Common Reg. 23) 

* License - recordation of license, amendment of the 
recording of a license, or request for cancellation of the 
recording of a license (Common Reg. 20°) 

* Restriction of Holder’s Right to Dispose of the interna- 
tional registration, or of the removal of such a restriction 
(Common Reg. 20) 


VII. DIVISION OF REGISTRATIONS 


Effective November 2, 2003, a registrant may file a request that 
a registration be divided into two or more separate registrations 
if ownership of the registration has changed with respect to 
some but not all of the goods and/or services. 37 C.FR. 
§2.171(b). 


The assignment must be recorded with the Assignment Ser- 
vices Division of the USPTO. In the case of a registered 
extension of protection of an international registration to the 
United States, the change of ownership must be recorded with 
the IB before the change can be recorded in the Assignment 
Services Division of the USPTO. 37 C.F.R. §7.22. See section 
VI.A.1 above. 


A fee is required for each new registration created by the 
division. 37 C.F.R. §2.6(a)(8). 


The USPTO will issue a new registration certificate and send 
updated registration certificates to the assignor and assignee. 


A registration may be divided more than once. 


In a §66(a) registration, when the IB notifies the USPTO of the 
division of an international registration resulting from a partial 
change of ownership of the international registration with 
respect to some of the goods or services in the registered 
extension of protection to the United States, the USPTO will 
record the partial change of ownership, divide out the assigned 
goods or services from the registered extension of protection 
(parent registration), issue an updated certificate for the parent 
registration and publish notice of the parent registration in the 
Official Gazette. The USPTO will not issue a new certificate 
for the child registration or publish notice of the child 
registration until the assignee files a request to divide under 
§2.171(b), and pays the required fee. 
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(229) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Parts 2 and 7 
RIN 0651-AB0045 


Modification to Temporary Postponement of 
Electronic Filing and Payment Rules for 
Certain Madrid Protocol-Related Rules 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; modification to suspension of applica- 
bility dates. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is modifying a temporary postponement of those 
provisions of the Trademark Rules of Practice that require 
electronic transmission to the USPTO of applications for 
international registration, responses to irregularity notices, and 
subsequent designations submitted pursuant to the Madrid 
Protocol. That postponement was announced in a document 
published in the Federal Register on October 24, 2003. 

The USPTO is also modifying a temporary suspension, 
announced in the same Federal Register document, of those 
provisions of the Rules of Practice that allow payment of fees 
charged by the International Bureau of the World Intellectual 
Property Organization (IB) to be submitted through the 
USPTO, and those provisions of the Trademark Rules of 
Practice that require that all fees for international trademark 
applications and subsequent designations be paid at the time of 
filing. 

The temporary postponements and the temporary suspen- 
sions of the Rules of Practice, as well as the modifications to 
these postponements and suspensions that are announced 
herein, are in effect from November 2, 2003, to January 2, 
2004. If it becomes necessary to extend the suspensions and 
postponements, and/or the modifications thereto, the USPTO 
will issue a notice announcing these extensions at least 10 
business days before the extensions commence. 

The modifications announced herein are procedural in na- 
ture and do not affect any substantive rights. 


DATES: The applicability date for regulations at 37 CFR 
2.190(a), 2.198(a)(1), 7.7(a) and (b), 7.11(a) introductory text 
and (a)(9), 7.14(e), 7.21(b) introductory text and (b)(7) re- 
mains suspended from November 2, 2003, to January 2, 2004. 


FOR FURTHER INFORMATION CONTACT: Ari Leif- 
man, Office of the Commissioner for Trademarks, by telephone 
at (703) 308-8910, ext. 155, or by e-mail to 
ari.leifman @uspto. gov. 


SUPPLEMENTARY INFORMATION: 
Background 


The Madrid Protocol provides a system for obtaining an 
international trademark registration. The Madrid Protocol 
Implementation Act of 2002, Pub. L. 107-273, 116 Stat. 1758, 
1913-1921 (MPIA) amends the Trademark Act of 1946 to 
implement the provisions of the Madrid Protocol in the United 
States. 

On September 26, 2003, the USPTO published new regula- 
tions to implement the MPIA. 68 FR 55748, posted on the 
USPTO Web site at http://www.uspto.gov/web/offices/com/ 

i (15574 f. 

These regulations take effect on November 2, 2003. The 
regulations require that certain submissions that are made to 
the USPTO in connection with the Madrid Protocol be 
transmitted using the Trademark Electronic Application Sys- 
tem (TEAS). Specifically, 37 CFR 7.11(a) requires that an 
international application be submitted through TEAS; 37 CFR 
7.21(b) requires that a subsequent designation (a request that 
protection be extended to countries not identified in the 
original international application) be submitted through TEAS; 
and 37 CFR 7.14(e) requires that where the International 
Bureau of the World Intellectual Property Organization (IB) 
has issued a notice of irregularity to an international applicant, 
and the international applicant submits a response to that 
notice through the USPTO, the response must be transmitted 
through TEAS. 
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Madrid Submissions Must Be Prepared Using Paper 


On October 24, 2003, the USPTO published a notice in 
which it announced that it would permit international applica- 
tions, responses to irregularity notices, and subsequent desig- 
nations to be submitted on paper rather than through TEAS, for 
a temporary period of time. The notice accordingly postponed 
the applicability of 37 CFR 7.11(a), 7.21(b), and 7.14(e), to the 
extent that those provisions require transmission through 
TEAS. The notice further provided that this postponement 
would remain in effect until January 2, 2004, and that if the 
postponement was extended beyond January 2, 2004, a notice 
announcing such an extension would be published at least ten 
days before the extension commenced. 

The postponement remains in effect, but is modified. The 
notice of the postponement provided that applicants could 
make their submission either on paper or through TEAS. 
However, certain technical difficulties will delay the deploy- 
ment of those TEAS forms that will be used for Madrid 
submissions until some time after November 2, 2003. There- 
fore, the USPTO hereby announces that all Madrid submis- 
sions must be made on paper, until such time as the TEAS 
forms are posted on the USPTO web site. 

The USPTO will issue a notice announcing the posting of 
the TEAS forms at least five days before such posting occurs. 

If the TEAS forms are posted while the postponement of the 
applicability dates of 37 CFR 7.11(a), 7.21(b), and 7.14(e) is 
still in effect, then notwithstanding the modifications to the 
postponements that are announced herein, applicants will be 
able to file international applications, responses to irregularity 
notices, and subsequent designations either on paper or 
through TEAS. Under any circumstances, there will be a 
transition period during which the USPTO will accept both 
electronic and paper submissions. 


International Fees Must Be Paid Directly to the IB 


In addition to requiring that certain submissions that are 
made to the USPTO in connection with the Madrid Protocol be 
transmitted using TEAS, the Rules of Practice that take effect 
on November 2, 2003, also require that international applica- 
tion fees be paid at the time of submission. However, with 
respect to Madrid submissions that are to be made on paper, the 
notice of October 24, 2003, temporarily suspended the appli- 
cability of those requirements. Thus, the notice suspended 37 
CFR 7.11(a)(9), to the extent that it requires that international 
application fees for all classes and the fees for all designated 
Contracting Parties identified in an international application be 
paid at the time of submission. Likewise, the notice suspended 
37 CFR 7.21(b)(7), to the extent that it requires that all 
international fees for a subsequent designation be paid at the 
time of submission. 

The notice of October 24, 2003, further provided that (1) 
applicants who file Madrid submissions on paper must pay the 
USPTO certification fee at the time of submission, but must 
pay the international fees directly to the IB, and that (2) 
applicants who submit a subsequent designation on paper must 
pay the USPTO transmittal fee at the time of submission, but 
must pay the international fees directly to the IB. Additionally, 
the notice provided that applicants may pay the international 
fees to the IB either before or after submission of the 
international application or subsequent designation. 

All provisions of the notice of October 24, 2003, that pertain 
to payment of fees remain in effect. However, the following is 
noted: these provisions of the notice of October 24, 2003, 
apply in cases where Madrid submissions are made using 
paper. Pursuant to the present notice, all Madrid submissions 
must be made on paper. Hence, the provisions of the notice of 
October 24, 2003, regarding the payment of fees now apply in 
all cases where Madrid submissions are made. 

If the TEAS forms are posted while the postponement of the 
effective dates of 37 CFR 7.11(a)(9) and 7.21(b)(7) remains in 
effect, then applicants who elect to use those forms will pay the 
international fees (1) at the time of submission, and (2) through 
the USPTO. 


Applicants Should Utilize Madrid Forms Provided by the IB 


Applicants making Madrid submissions should use forms 
provided by the IB for that purpose. These forms may be 


downloaded from the IB Web site, http://www.wipo.int/ 
madrid/en/. Please note that the IB will not process paper 
submissions that are not prepared using IB forms. 
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Applicants Should Mail Madrid Submissions to a Designated 
Address 


Pursuant to 37 CFR 2.190(a), all trademark-related docu- 
ments submitted on paper must be mailed to the USPTO 
address at 2900 Crystal Drive, Arlington, Virginia 22202-3514. 
However, the notice of October 24, 2003, waived that rule with 
respect to international applications, subsequent designations, 
and responses to notices of irregularities that are filed on paper. 
The notice further provided that all Madrid submissions made 
on paper should be mailed to the following address: Commis- 
sioner for Trademarks, PO Box 16471, Arlington, Virginia 
22215-1471, Attn: MPU. 

The limited waiver of 37 CFR 2.190(a) remains in effect. 
However, the following is noted: pursuant to the notice of 
October 24, 2003, the waiver, and the instruction to utilize the 
above-identified address, applied to Madrid submissions made 
on paper. Pursuant to the present notice, all Madrid submis- 
sions must be made on paper. Hence, the provisions of the 
notice of October 24, 2003, regarding the USPTO mailing 
address apply to all Madrid submissions. 

Please note that any trademark-related correspondence other 
than international applications, subsequent designations, and 
responses to irregularity notices that is sent to the above- 
identified address will not be accepted, and will be returned to 
the sender. 

If a submission mailed to the above address pursuant to this 
notice and to the Notice of October 24, 2003, is delivered by 
the Express Mail service of the United States Postal Service, 
the USPTO will deem that the date of receipt of the submission 
in the USPTO is the date the submission was deposited as 
Express Mail, provided that the submitter complies with the 
requirements set forth in 37 CFR 2.198. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


October 31, 2003 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 2 and 7 
[Docket No. 2003-T-010] 

RIN 0651-AB45 


Temporary Postponement of 
Electronic Filing and 
Payment Rules for Certain 
Madrid Protocol-Related Rules 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule; suspension of applicability dates. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is temporarily postponing those provisions of the 
Trademark Rules of Practice that require electronic transmis- 
sion to the USPTO of applications for international registra- 
tion, responses to irregularity notices, and subsequent desig- 
nations submitted pursuant to the Madrid Protocol. 

In conjunction with the postponement of the requirement for 
electronic submission of international applications, subsequent 
designations and responses to irregularity notices, the USPTO 
is also temporarily suspending those provisions of the Rules of 
Practice that allow payment of fees charged by the Interna- 
tional Bureau of the World Intellectual Property Organization 
(IB) to be submitted through the USPTO, and those provisions 
of the Trademark Rules of Practice that require that all fees for 
international trademark applications and subsequent designa- 
tions be paid at the time of filing. 

Finally, as explained below, the USPTO is temporarily 
waiving the requirement that all trademark-related documents 
submitted on paper must be mailed to 2900 Crystal Drive, 
Arlington, Virginia 22202-3514. Pursuant to that waiver, 
international applications, subsequent designations and re- 
sponses to irregularity notices should be mailed to an alterna- 
tive address, provided below. This waiver applies solely to 
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Madrid-related submissions. Any other trademark-related cor- 
respondence that is sent to the alternative address will not be 
accepted, and will be returned to the sender. 

The applicability dates for certain rules in 37 CFR parts 2 
and 7, published September 26, 2003, are suspended from 
November 2, 2003, to January 2, 2004. If this postponement is 
required to be extended, the USPTO will issue a notice 
announcing these extensions at least 10 business days before 
the extensions commence. 

The postponement and waivers are procedural in nature and 
do not affect any substantive rights. 


DATES: The applicability date for regulations at 37 CFR 
2.190(a), 2.198(a)(1), 7.7(a) and (b), 7.11(a) introductory text 
and (a)(9), 7.14(e), 7.21(b) introductory text and (b)(7) is 
suspended from November 2, 2003, to January 2, 2004. 


FOR FURTHER INFORMATION CONTACT: Ari Leif- 
man, Office of the Commissioner for Trademarks, by telephone 
at (703) 308-8910, ext. 155, or by e-mail to 
ari.leifman @uspto.gov. 


SUPPLEMENTARY INFORMATION: 


Background 


The Madrid Protocol provides a system for obtaining an 
international trademark registration. The Madrid Protocol 
Implementation Act of 2002, Pub. L. 107-273, 116 Stat. 1758, 
1913-1921 (MPIA) amends the Trademark Act of 1946 to 
implement the provisions of the Madrid Protocol in the United 
States. 

On September 26, 2003, the USPTO published new regula- 
tions to implement the MPIA. 68 FR 55748, posted on the 
USPTO Web site at http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html& log=li. These regulations 
take effect on November 2, 2003. The regulations require that 
certain submissions that are made to the USPTO in connection 
with the Madrid Protocol be transmitted using the Trademark 
Electronic Application System (TEAS). Specifically, 37 CFR 
7.11(a) requires that an international application be submitted 
through TEAS; 37 CFR 7.21(b) requires that a subsequent 
designation (a request that protection be extended to countries 
not identified in the original international application) be 
submitted through TEAS; and 37 CFR 7.14(e) requires that 
where the International Bureau of the World Intellectual 
Property Organization (IB) has issued a notice of irregularity to 
an international applicant, and the international applicant 
submits a response to that notice through the USPTO, the 
response must be transmitted through TEAS. 

The USPTO is fully confident in its electronic systems. 
Nevertheless, to be prudent and to ensure that applicants do not 
lose important priority rights if newly developed USPTO 
systems undergo significant “downtime” after they are first 
deployed, the USPTO will permit international applications, 
responses to irregularity notices and subsequent designations 
to be submitted on paper rather than through TEAS for a 
temporary period of time. Additionally, the USPTO believes 
that offering a paper-filing alternative will allow the public to 
build confidence in the electronic system, knowing that a paper 
backup system exists. This postponement of the effective date 
of portions of the regulation does not affect any substantive 
rights. The postponement of the effective date of portions of 
the regulation merely adds the alternative for paper filing 
during this initial transition period. 


Postponement of Applicability Date of Specific Rules 


Accordingly, the USPTO hereby suspends the requirement 
to comply with 37 CFR 7.11(a), 7.21(b), and 7.14(e), to the 
extent that they require transmission through TEAS. If there is 
a USPTO fee associated with a Madrid document that an 
applicant submits on paper, the applicant must include that fee 
together with the submission. However, if there is an interna- 
tional fee associated with that submission, the applicant may 
not pay that fee through the USPTO. Instead, the applicant 
should send that fee directly to the IB. Accordingly, the 
USPTO hereby temporarily suspends 37 CFR 7.7(a) and (b), to 
the extent that they allow an applicant to submit a fee charged 
by the IB through the USPTO. 

The USPTO also temporarily suspends the applicability of 
37 CFR 7.11(a)(9), to the extent that it requires that interna- 
tional application fees for all classes and the fees for all 
designated Contracting Parties identified in an international 
application be paid at the time of submission, and 37 CFR 
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7.21(b)(7), to the extent that it requires that all international 
fees for a subsequent designation be paid at the time of 
submission. A party submitting an international application on 
paper must pay the USPTO certification fee at the time of 
submission, but must pay the international fees directly to the 
IB. A party submitting a subsequent designation on paper must 
pay the USPTO transmittal fee at the time of submission, but 
must pay the international fees directly to the IB. That party 
may pay the international fees to the IB either before or after 
submission of the international application or subsequent 
designation. 

Applicants wishing to make Madrid submissions on paper 
should use forms provided by the IB for that purpose. These 
forms may be downloaded from the IB Web site, http:// 
frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log=linklog &to=http:// 
www.wipo.int/madrid/en/. 

Finally, with respect solely to international applications, 
subsequent designations, and responses to notices of irregu- 
larities, the USPTO hereby temporarily waives the requirement 
of 37 CFR 2.190(a) that all trademark-related documents 
submitted on paper must be mailed to the USPTO address at 
2900 Crystal Drive, Arlington, Virginia 22202-3514. Instead, 
the USPTO hereby announces that until the termination of this 
waiver of the rules, Madrid submissions should be mailed to 
the following address: Commissioner for Trademarks, PO Box 
16471, Arlington, Virginia 22215-1471, Attn: MPU. 

Please note that any trademark-related correspondence other 
than international applications, subsequent designations, and 
responses to irregularity notices that is sent to this address will 
not be accepted, and will be returned to the sender. 

If a submission mailed to the above address pursuant to this 
notice is delivered by the Express Mail service of the United 
States Postal Service, the USPTO will deem that the date of 
receipt of the submission in the USPTO is the date the 
submission was deposited as Express Mail, provided that the 
submitter complies with the requirements set forth in 37 CFR 
2.198. As a result, the USPTO temporarily waives the excep- 
tions set forth in 37 CFR 2.198 (a)(1) to the extent that their 
application is inconsistent with this Notice. 

Please note that all waivers and suspensions announced 
herein apply only to Madrid-related documents submitted on 
paper. The waivers and suspensions will be ended on January 
2, 2004. A notice announcing any extension of the postpone- 
ment to the effective date of these provisions will be issued at 
least ten days before the extension commences. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


October 17, 2003 
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(231) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 2 and 7 
[Docket No. 2003-T-010] 


RIN 0651-AB45 


Rules of Practice for Trademark-Related Filings Under 
the Madrid Protocol Implementation Act 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is adding new regulations to implement the Madrid 
Protocol Implementation Act of 2002 (MPIA), and is amend- 
ing existing regulation both to implement the MPIA and to 
otherwise clarify and improve the procedures for processing 
trademark applications and conducting proceedings before the 
Trademark Trial and Appeal Board. The MPIA provides that: 
The owner of a U.S. application or registration may seek 
protection of its mark in any of the other 58 countries party to 
the Protocol Relating to the Madrid Agreement Concerning the 
International Registration of Marks (Madrid Protocol) by 
submitting a single international application through the Office 
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to the International Bureau of the World Intellectual Property 
Organization (IB); and the owner of an application or regis- 
tration in a country party to the Madrid Protocol may obtain an 
international registration from the IB and request an extension 
of protection of its mark to the United States. 


DATES: Effective Date: November 2, 2003. 


Applicability Dates: New rules added as part 7 of 37 CFR 
and the amendments to rules in part 2 of 37 CFR shall apply to 
any application for international registration filed on or after 
November 2, 2003, and any application for registration in the 
United States under section |. section 44 or section 66(a) of the 
Act filed on or after November 2, 2003, except as noted below 

Drawing requirements under § 2.52: Applicants with pend- 
ing applications filed prior to November 2, 2003, will not be 
required to file amended drawings. However, applicants may 
voluntarily amend their drawings to comply with the new 
standard character or color drawing requirements. See discus- 
sion below of changes to § 2.52. The Office will consider 
voluntary amendments filed on or after November 2, 2003, in 
accordance with standard procedures for processing of amend- 
ments. 

Partial abandonment under § 2.65(a): This rule as amended 
shall apply to all Office actions issued on or after November 2, 
2003, even if the application was filed prior to that date. See 
discussion below of the changes to § 2.65. 

Requests to extend the time to file an opposition under § 
2.102(c): If a first request for an extension of time to oppose 
was filed before November 2, 2003, the rules in effect on the 
filing date of that first request will apply to the first request and 
any subsequent request filed by the same potential opposer or 
one in privity with it. If a first request for an extension of time 
to oppose is filed on or after November 2, 2003, the amended 
regulation will apply to the first request and any subsequent 
request filed by the same potential opposer or one in privity 
with it. 

Petitions to the Director under § 2.146(i): For petitions filed 
on or after May 2, 2004, petitioners will be held to the new 
six-month standard of diligence in monitoring the status of 
applications and registrations. Petitions filed prior to May 2, 
2004, will be reviewed under the one-year diligence standard, 


even if the application was filed on or after November 2, 2003. 
See the discussion below of changes to § 2.146(i). 


FOR FURTHER INFORMATION CONTACT: Cheryl L. 
Black, Office of the Commissioner for Trademarks, by tele- 
phone at (703) 308-8910, ext. 153, or by e-mail to 


cheryl. black @ uspto.gov. 


SUPPLEMENTARY INFORMATION: A Notice of Pro- 
posed Rule Making was published in the Federal Register (68 
FR 15119) on March 28, 2003. A public hearing was held on 
May 30, 2003. 

Four organizations, two law firms, seven attorneys, one 
business and three individuals submitted written comments. 
Two organizations and one attorney testified at the oral 
hearing. 

The Madrid Protocol Implementation Act of 2002, Public 
Law 107-273, 116 Stat. 1758, 1913-1921 (MPIA) amends the 
Trademark Act of 1946 to implement the provisions of the 
Madrid Protocol in the United States. The MPIA was enacted 
on November 2, 2002, and becomes effective on November 2, 
2003. 

The Madrid Protocol and the Common Regulations Under 
the Madrid Agreement Concerning the International Registra- 
tion of Marks and the Protocol Relating to that Agreement 
(April 1, 2002) (Common Regulations) are available on the 
World Intellectual Property Organization’s (WIPO) Web site, 
currently at http://www.wipo.int/madrid/en/. The Common 
Regulations are the procedures agreed to by the parties to the 
Madrid Protocol regarding the administration of the Madrid 
Protocol, pursuant to Article 10(2)(iii). 

References below to “the Act,” “the Trademark Act,” or “the 
statute” refer to the Trademark Act of 1946, 15 U.S.C. 1051, et 
seq., as amended by the MPIA. The “TMEP” referenced below 
is the Trademark Manual of Examining Procedure (3rd ed 
Rev. 2, May 2003). 





Filings Under Madrid Protocol 


Background 


The Madrid Protocol provides a system for obtaining an 
international registration. The IB maintains the system in 
accordance with the guidelines set forth in the Common 
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Regulations. To apply for an international registration under 
the Madrid Protocol, an applicant must be a national of, be 
domiciled in, or have a real and effective business or commer- 
cial establishment in one of the countries that are members of 
the Madrid Protocol (Contracting Parties). An international 
application must be based on a trademark application or 
registration in one of the Contracting Parties (basic application 
or basic registration). The international application must be for 
the same mark and include a list of goods and/or services 
identical to or narrower than the list of goods and/or services 
in the basic application or registration. The international 
application must designate one or more Contracting Parties in 
which an extension of protection of the international registra- 
tion is sought. 

The international application must be submitted through the 
trademark office of the Contracting Party in which the basic 
application is pending or basic registration is held (office of 
origin). The office of origin must certify that the information in 
the international application corresponds with the information 
in the basic application or registration, and transmit the 
international application to the IB 

The IB will review an international application to determine 
whether the Madrid Protocol filing requirements have been 
met and the required fees have been paid. If an international 
application is unacceptable, the IB will notify both the appli- 
cant and the office of origin of the “irregularity.” If the Madrid 
Protocol requirements have been met and the fees have been 
paid, the IB will immediately register the mark, publish the 
international registration in the WIPO Gazette of International 
Marks, send a certificate to the holder, and notify the offices of 
the designated Contracting Parties in which an extension of 
protection of the international registration is sought. Registra- 
tion by the IB does not mean that the mark is automatically 
granted protection in the designated Contracting Parties 

The holder of an international registration may designate 
additional Contracting Parties in a subsequent designation. A 
subsequent designation is a request by the holder of an 
international registration for an extension of protection of its 
international registration to additional Contracting Parties. 
Each Contracting Party designated in an international applica- 
tion or subsequent designation will examine the request for 
extension of protection as a national application under its laws, 
and if it complies with the requirements for registration, grant 
protection of the mark in its country. A Contracting Party must 
notify the IB of the refusal of a request for extension of 
protection within the time limits set forth in Article 5(2) of the 
Madrid Protocol. If a notification of refusal is not sent to the IB 
within the required time limits, the Contracting Party must 
grant protection of the mark in its country. 


Discussion of Specific Rules Added or Changed 


The Office is adding new rules setting forth the requirements 
for submitting international applications and subsequent des- 
ignations through the Office for forwarding to the IB. The 
Office is also adding new rules for processing requests for 
extension of protection of international registrations to the 
United States, and changing current regulations to bring the 
rules of practice in trademark cases into conformance with the 
MPIA. 


New Rules Added as Part 7 


The Office is adding rules 7.1, 7.3, 7.4, 7.6, 7.7, 7.11, 7.12, 
7.13, 7.14, 7.21, 7.22, 7.23, 7.24, 7.25, 7.26, 7.27, 7.28, 7.29, 
7.30, 7.31, 7.36, 7.37, 7.38, 7.39, 7.40, and 7.41; and desig- 
nating part 7 of 37 CFR as the rules of practice in filings 
pursuant to the Protocol Relating to the Madrid Agreement 
Concerning the International Registration of Marks 

Section 7.1 defines certain terms used in this part. Terms 
defined in the MPIA are not included in the list of definitions 
in § 7.1. 

Section 7.3 requires that correspondence relating to interna- 
tional applications and registrations be in English. 

Section 7.4 states that correspondence submitted through the 
Trademark Electronic Application System (TEAS) will be 
accorded the date and time the complete transmission is 
received in the Office based on Eastern Time 


Fees 

Section 7.6 sets forth the fees required by the Office for 
processing correspondence relating to international applica- 
tions and registrations under the Madrid Protocol. These fees 
must be paid in U.S. dollars at the time of submission 
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The Office is charging fees for: (1) Reviewing and certifying 
an international application; (2) transmitting a subsequent 
designation; (3) transmitting a request to record an assignment 
or restriction (usually a security interest), or the release of a 
restriction, of a holder’s right of disposal of an international 
registration; (4) requesting a notice of replacement; and (5) 
filing an affidavit of use in commerce or excusable nonuse for 
a mark in a registered extension of protection to the United 
States. 

In addition to the fees required by the Office, there are 
international fees for processing international applications and 
registrations. Section 7.7 sets forth the international fees that 
may be paid to the IB through the Office in connection with 
international applications and registrations, and the require- 
ments and procedures for submitting those fees through the 
Office. A schedule of the international fees is currently posted 
on the WIPO Web site, available at http://www.wipo.int/ 
madrid/en/. An international applicant or holder may pay the 
fees directly to the IB, or to the IB through the Office. Fees 
paid directly to the IB must be paid in Swiss francs, and fees 
paid through the Office must be paid in U.S. dollars. 

Under § 7.7(b), if an international applicant or holder pays 
the international fees through the Office, payment must be 
made at the time of submission by any of the acceptable 
payment methods set forth in §§ 2.207 and 2.208. If the 
international fees are paid directly to the IB using an accept- 
able form of payment established by the IB, the international 
applicant or holder must include the IB account number for 
debiting fees or the IB receipt number as proof of payment of 
fees in its submission to the Office. The fee calculator and 
acceptable methods for paying fees to the IB may currently be 
viewed on the WIPO Web site at http://www.wipo.int/madrid/ 
en/. 


International Applications Originating From the United States 


The requirements for granting a date of receipt to an 
international application are set forth in § 7.11(a). An interna- 
tional application must identify at least one basic application or 
registration. The international application may be based on 


more than one U.S. application and/or registration, provided 
that the owner and the mark are the same for each basic 
application or registration. 

An international application must be submitted through 
TEAS. The Office has developed a TEAS form for filing an 
application for international registration that conforms to the 
official IB form created by WIPO. TEAS will require the 
applicant to select between two different types of forms, 
namely, a pre-populated form containing information from the 
basic application or registration, or a free-text form. The 
applicant can use the pre-populated form if: (1) The interna- 
tional application is based on a single basic application or 
registration; and (2) applicant’s changes to the international 
application are limited to narrowing the list of goods or 
services. For all other international applications, the applicant 
must fill in all the fields in the free text form. 

Section 7.11(a)(3) requires a reproduction of the mark in the 
international application that is the same as the mark in the 
basic application or registration, and that meets the drawing 
requirements of § 2.52. If the mark in the basic application or 
registration is depicted in black and white and does not include 
a color claim, the reproduction of the mark in the international 
application must be black and white. If a mark is depicted in 
black and white in the basic application or registration but 
there is a claim of color, the international application must 
include both a black and white reproduction of the mark and a 
color reproduction of the mark. If the mark in the basic 
application or registration is in color, the reproduction of the 
mark in the international application must be in color. 

Under §§ 7.11(a)(4) and 7.12, if color is claimed as a feature 
of the mark, the same color claim must be made in the 
international application. If color is not claimed as a feature of 
the mark in the basic application or registration, the interna- 
tional application may not include a claim of color. 

Under § 7.11(a)(5), if the basic application or registration 
includes a description of the mark, the international application 
must include the same description of the mark. 

Under § 7.11(a)(6), if the mark in the basic application or 
registration is a three-dimensional mark, sound mark, collec- 
tive mark or certification mark, the international application 
must indicate the type of mark. 

Section 7.11(a)(7) requires a list of goods and/or services in 
the international application that is identical to or narrower 
than the list of goods and/or services in the basic application or 
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registration, and is classified according to the Nice Agreement 
Concerning the International Classification of Goods and 
Services for the Purposes of the Registration of Marks. An 
applicant may omit or revise goods and/or services from the 
international application as long as the omission or revision 
does not broaden the scope of the goods or services identified 
in the basic application or registration. 

The pre-populated form will include the list of goods/ 
services in the basic application or registration. The applicant 
may edit the list of goods and/or services by either omitting 
particular goods or services or revising the description of 
goods or services populated from the basic application or 
registration. In the free text form, the applicant must enter the 
goods/services manually. The applicant may omit goods or 
services, or revise the list of goods/services. Thelist of goods 
and services for each designated Contracting Party must be 
identical to or narrower than the list of goods or services in the 
international application. 

Both the pre-populated form and the free-text form will also 
allow an applicant to change the classification of goods and 
services in an international application. If the goods or services 
in the basic application or registration are classified in U.S. 
Classes A, B or 200 or entirely under the U.S. classification 
system, an applicant may want to reclassify goods or services 
into international classes. Classes A, B and 200 are not part of 
the international classification system under the Nice Agree- 
ment. Failure to properly classify goods or services in an 
international application according to the international classi- 
fication system under the Nice Agreement may result in an IB 
notice of irregularity. The Office will issue an examination 
guide regarding classification on or before November 2, 2003. 

Under § 7.11(a)(8), an international applicant must desig- 
nate at least one Contracting Party in which it seeks an 
extension of protection. 

Under § 7.11(a)(9), the international applicant must pay the 
U.S. certification fee and the international fees (see § 7.7) for 
all classes and all designated Contracting Parties at the time of 
submission. 

Under section 61 of the Act, and § 7.11(a)(10), an interna- 
tional applicant must specify that applicant is a national of, is 
domiciled in, or has a real and effective industrial or commer- 
cial establishment in the United States. If the applicant is not 
a national of the United States and the applicant’s address on 
the application is outside of the United States, the applicant 
will be required to provide the address of the U.S. domicile or 
establishment. 

Section 7.13 sets forth the requirements for certifying and 
forwarding an international application to the IB. Under § 
7.13(a), if an international application meets the requirements 
of § 7.11(a), the Office will grant a date of receipt, certify that 
the information contained in the international application 
corresponds to the basic application or registration, and for- 
ward the international application electronically to the IB. 

The Office must certify and forward an international appli- 
cation to the IB within two months of the date of receipt in the 
Office in order to provide the applicant with an international 
registration date as of the date of receipt of the international 
application in the Office. The Office will automatically certify 
and forward to the IB all international applications based on a 
single basic application or registration, with no limitations on 
the goods/services and no color claim, that meet the require- 
ments of § 7.11(a). Limited review by the Madrid Processing 
Unit (MPU) is required for international applications where the 
goods or services have been narrowed or a color drawing is 
attached. International applications that are completed on free 
text forms are reviewed by the MPU. The use of a fully 
automated filing system expedites the processing of interna- 
tional applications because information is either pre-populated 
from Office records or entered by the applicant directly into the 
Office’s automated systems, and electronically reviewed for 
certification. 

Section 7.13(b) states that if the Office cannot certify that 
the information contained in the international application 
corresponds with the information in the basic application or 
registration, the Office will notify the applicant that the 
international application cannot be certified. Any international 
fees (see § 7.7) paid through the Office will be refunded; 
however, the Office will not refund the certification fee. 


Correcting Irregularities in International Application—§ 7.14 


The IB will notify both the international applicant and the 
Office of any irregularities in an international application. 
Under Rule 11 of the Common Regulations, the international 
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applicant must correct certain irregularities through the Office. 
Fees for correcting irregularities in an international application 
must be paid directly to the IB. All other irregularities 
requiring applicant’s response may either be submitted through 
the Office or filed directly at the IB. Section 7.14(b) sets forth 
the types of irregularities that must be corrected through the 
Office, and § 7.14(e) sets forth the procedures for responding 
to irrogularities through the Office. 

To be considered timely, responses to IB notices of irregu- 
larities must be received by the IB before the end of the 
response period set forth in the IB’s notice. Receipt in the 
Office does not fulfill this requirement. 

Information about filing directly with the IB is available on 
the WIPO Web site, currently at //www.wipo.i l 
en/. The applicant may contact the IB by mail to the World 
Intellectual Property Organization, 34 chemin des Colom- 
bettes, PO Box 18, CH-1211 Geneva 20, Switzerland; by 
telephone at 41 22 338 9111; by fax to 41 22 740 1429; or by 


e-mail to intreg.mail@ wipo.int. 


Irregularities in Classification and Identification of Goods/ 
Services 


Rules 12 and 13 of the Common Regulations provide that 
the IB will not consider a response to irregularities in classi- 
fication or identification of goods and/or services unless the 
response is submitted through the office of origin. Section 
7.14(b) therefore requires that an international applicant re- 
spond to irregularities in classification and identification of 
goods and/or services through the Office. Because the Office 
must certify that the goods or services in an applicant's 
response are within the scope of the basic application or 
registration at the time the response is filed, responses to 
regularities in the identification will be reviewed by the 
MPU. 

If the goods or services in the basic application or registra- 
tion have been amended since the date the international 
application was submitted to the Office, the goods and services 
in the response to the IB notice must be within the scope of the 
amended goods and services. If the response includes goods 
and services that exceed the scope of the goods and services in 
the basic application or registration as amended, the MPU will 
reject the response and notify the applicant. If there is time 
remaining in the IB response period, the applicant may submit 
a corrected response. If the goods and services in an appli- 
cant’s response do not exceed the scope of the goods and 
services in the basic application or registration as amended, 
and the IB response period has not expired, the MPU will 
certify the goods and services and forward the response to the 
IB. 


Fees To Correct Irregularities Must Be Paid Directly to the IB 


Section 7.14(c) provides that fees for correcting irregulari- 
ties in an international application must be paid directly to the 
IB. This is true even if the applicant is filing a response to 
correct other irregularities through the Office. At this time, the 
Office’s automated system cannot process fees to correct 
irregularities in an international application. 


Other Irregularities Requiring Response From Applicant 


Under § 7.14(d), applicants may respond to all other 
irregularities either through the Office in accordance with § 
7.14(e), or directly at the IB. The Office will not respond to any 
irregularities on behalf of an applicant. Except for an appli- 
cant’s response to irregularities in the identification of goods 
and services, the Office will not review responses to IB notices 
of irregularities. Procedures for Responding to IB Notices of 
Irregularities Through the Office 

To be considered timely, responses to IB notices of irregu- 
larities must be received by the IB before the end of the 
response period set forth in the IB’s notice. Receipt in the 
Office does not fulfill the requirement for timely submission to 
the IB. 

Under § 7.14(e), the Office requires that applicants use 
TEAS to submit responses through the Office. Responses 
submitted through the Office for forwarding to the IB should be 
submitted as soon as possible, but at least one month before the 
end of the response deadline set forth in the IB’s notice. The 
Office will not process any response submitted to the Office 
after the IB response deadline. 
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Subsequent Designations—§ 7.21 


Section 64 of the Act and § 7.21 permit the holder of an 
international registration to submit a subsequent designation 
through the Office, if: (1) The international registration is 
based on a U.S. application or registration, and (2) the holder 
of the international registration is a national of, is domiciled in, 
or has a real and effective industrial or commercial establish- 
ment in the United States. The holder also has the option of 
filing a subsequent designation directly with the IB. 

Under § 7.21, if a subsequent designation is submitted 
through the Office, it must be submitted through TEAS and 
include the international registration number, the name and 
address of the holder of the international registration, one or 
more Contracting Parties in which an extension of protection is 
sought, and a list of goods and/or services that is identical to or 
narrower than the goods and/or services listed in the interna- 
tional registration. The holder can omit or revise goods and/or 
services from the subsequent designation as long as the 
omission or revision does not broaden the scope of the goods 
or services identified in the international registration. The 
holder must include the U.S. transmittal fee and all subsequent 
designation fees (see § 7.7) at the time of submission. The 
Office is not required to certify a subsequent designation. 

The IB will review a subsequent designation for compliance 
with Rule 24 of the Common Regulations before forwarding 
the request for extension of protection to the designated 
Contracting Parties. If there are any irregularities in the 
subsequent designation, the IB will notify both the holder and 
the Office. The holder must file any responses to the notice or 
irregularities directly with the IB. The Office will not forward 
any responses to irregularities in a subsequent designation to 
the IB, even if the subsequent designation was submitted 
through the Office. 


Recording Changes to International Registration 


The IB shall record changes to international registrations 
pursuant to Articles 9 and 9\bis\ of the Madrid Protocol. 
Section 7.22 requires that all requests to record changes to an 
international registration be filed at the IB, except in the 
limited circumstances in which an assignment, or restriction of 
a holder’s right of disposal of an international registration or 
the release of such a restriction, must be submitted through the 
Office, as set forth in §§ 7.23 and 7.24. Section 10 of the Act 
and 37 CFR part 3 are not applicable to such assignments or 
restrictions. 

The Office will not take note of an assignment or restriction 
of a holder’s right of disposal of an international registration in 
its records unless the IB notifies the Office that the assignment 
or restriction has been recorded in the International Register 
When the IB sends notice of an assignment of an international 
registration with an extension of protection to the United 
States, the MPU will update the ownership information in the 
Trademark database and forward the IB notice to the Assign- 
ment Services Division to update its automated records. An 
assignment of an extension of protection that has not been 
recorded at the IB will not be reflected in the Trademark 
database, even if the assignment has been inadvertently re- 
corded by the Assignment Services Division 

Section 7.23 sets forth the limited circumstances in which a 
request to record an assignment of an international registration 
may be submitted through the Office. The Office will accept 
and forward to the IB a request to record an assignment of an 
international registration by an assignee who is a national of, is 
domiciled in or has a real and effective commercial or 
industrial establishment in the U.S. only if the assignee cannot 
obtain the assignor’s signature for the request to record the 
assignment and the request meets the requirements of § 7.23. 

Section 7.24 sets forth the limited circumstances in which a 
request to record a restriction of a holder’s right of disposal of 
an international registration, or the release of such a restriction, 
may be submitted through the Office. Under § 7.24, the Office 
will accept for submission and forward to the IB a request to 
record a restriction of a holder’s right of disposal of an 
international registration (usually a security interest), or the 
release of such a restriction, by a party holding the restriction 
who is a national of, is domiciled in or has a real and effective 
commercial or industrial establishment in the U.S. only if: (1) 
(i) The restriction is the result of a court order; or (ii) the 
restriction is the result of an agreement between the holder of 
the international registration and the party restricting the 
holder's right of disposal, and the signature of the holder of the 
international registration cannot be obtained; (2) the party who 
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obtained the restriction is a national of, is domiciled in, or has 
a real and effective industrial or commercial establishment in 
the United States; and (3) the restriction or release applies to 
the holder’s right to dispose of the international registration in 
the United States. The request must meet the requirements of 
§ 7.24(b). The Office will charge a fee for transmitting a 
request to record an assignment or restriction, or the release of 
a restriction, to the IB. 


Requests for Extension of Protection to the United States 


Under section 65 of the Act, the holder of an international 
registration may request an extension of protection of the 
international registration to the United States, provided the 
international registration is not based on a U.S. application or 
registration. 

The holder may file with the IB a request for extension of 
protection to the United States in either an international 
application or a subsequent designation. Section 66(a) of the 
Act requires that a request for extension of protection to the 
United States include a declaration of bona fide intention to use 
the mark in commerce that the United States Congress can 
regulate. The allegations in a verified statement required by an 
international applicant or holder seeking an extension of 
protection of an international registration to the United States 
are set forth in § 2.33(e). See discussion below of new § 
2.33(e). The IB will certify that the request for extension of 
protection contains a properly signed declaration of bona fide 
intention to use the mark in commerce when it forwards the 
request to the Office. The declaration will remain part of the 
international registration on file at the IB. 

The IB will forward the request for extension of protection 
to the Office electronically. A holder cannot file a request for 
extension of protection to the United States directly with the 
Office. 

Section 7.25 provides that for purposes of examination and 
opposition, a request for an extension of protection to the 
United States will be referred to as an application for registra- 
tion under section 66(a) of the Act; that references to “appli- 
cations” and “registrations” in 37 CFR part 2 include exten- 
sions of protection to the United States; and that upon 
registration, an extension of protection will be referred to as a 
“registration,” a “registered extension of protection,” or a 
“section 66(a) registration.” With the exception of §§ 2.130- 
2.131, 2.160-2.166, 2.168, 2.172, 2.173, 2.175 and 2.181- 
2.186, all the sections in 37 CFR parts 2 and 10 apply to a 
request for extension of protection to the United States. 

Under § 7.26, the filing date of a request for extension of 
protection to the United States for purposes of examination in 
the Office is: (1) The international registration date, if the 
request for extension of protection to the United States was 
made in the international application, or (2) the date the IB 
recorded the subsequent designation, if the request for exten- 
sion of protection to the United States was made in a 
subsequent designation. Under section 66(b) of the Act, the 
filing date of the extension of protection will be considered the 
date of constructive notice pursuant to section 7(c) of the Act. 

Under section 67 of the Act and § 7.27, the holder of an 
international registration may claim priority under Article 4 of 
the Paris Convention for the Protection of Industrial Property 
if: (1) The request for an extension of protection contains a 
claim of priority; and (2) the international registration date or 
the date of recordal of the subsequent designation at the IB 
requesting an extension of protection to the United States is no 
later than six months after the filing date of the application that 
formed the basis of the claim of priority. 


Replacement 


Under Article 4bis of the Madrid Protocol, where a mark 
that is the subject of a national or regional registration in the 
Office of a Contracting Party is also the subject of an 
international registration and both registrations are in the name 
of the same person, the international registration is deemed to 
replace the national or regional registration, without prejudice 
to any rights acquired by virtue of the latter, provided that: (1) 
The protection resulting from the international registration 
extends to that Contracting Party; (2) all the goods and services 
listed in the national or regional registration are also listed in 
the international registration with respect to that Contracting 
Party; and (3) the extension of protection takes effect after the 
date of the national or regional registration. 
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Under section 74 of the Act and § 7.28(a), a registered 
extension of protection to the United States affords the same 
rights as a previously issued U.S. registration if: (1) Both 
registrations are owned by the same person and identify the 
same mark; and (2) the goods/ services in the previously issued 
U.S. registration are covered by the registered extension of 
protection. Under § 7.28(b), the holder of a registered exten- 
sion of protection may request that the Office note in its records 
replacement of the earlier U.S. registration by the extension of 
protection. The Office will require a fee to note replacement. 

Under § 7.29, the replaced U.S. registration will remain in 
force, unless cancelled, expired or surrendered, as long as the 
owner files affidavits or declarations of use or excusable 
nonuse under section 8 of the Act and renews the registration 
under section 9 of the Act. 


Effect of Cancellation or Expiration of International Registra- 
tion on Extension of Protection 


Under section 70 of the Act and § 7.30, the Office will 
cancel a pending or registered extension of protection to the 
United States, in whole or in part, if the IB notifies the Office 
of the cancellation or expiration of the corresponding interna- 
tional registration, in whole or in part. 


Transformation 


Under section 70(c) of the Act and § 7.31, if an international 
registration is cancelled, in whole or in part, by the IB at the 
request of the office of origin under Article 6(4) of the Madrid 
Protocol (due to the cancellation or expiration of the basic 
application or registration), the holder of the international 
registration may file a request to transform the corresponding 
extension of protection to the United States into an application 
under sections | and/or 44 of the Act. If only a portion of the 
cancelled goods and services in the international registration 
pertains to the extension of protection to the United States, the 
Office will not cancel the entire extension of protection, but 
will instead delete the cancelled goods or services from the 
extension of protection. The holder of the extension of protec- 
tion may request transformation only as to the cancelled goods 
or services. 

The requirements for transformation are set forth in § 
7.31(a). The holder of an international registration must file the 
request for transformation through TEAS within three months 
of the date of cancellation of the international registration. The 
request must include an application filing fee for at least one 
class of goods and/ or services. 

Under § 7.31(b), if a request for transformation contains all 
the elements in § 7.31(a), the cancelled extension of protection 
to the United States will be transformed into an application 
under sections 1 and/or 44 of the Act. The application will be 
accorded the same filing date and same priority (if any) as the 
cancelled extension of protection to the United States. The 
application resulting from the transformation will be examined 
as a new application under part 2 and, if approved for 
publication, published for opposition. The application must 
meet all the requirements of the Act and rules for an applica- 
tion under section | and/or section 44 of the Act, as appropri- 
ate. 

If the holder does not meet the requirements of § 7.31(a), the 
Office will not process the request for transformation. 


Maintaining an Extension of Protection to the United States 


Section 71 of the Act and § 7.36 require the holder of an 
international registration with a registered extension of protec- 
tion to the United States to file an affidavit or declaration of use 
in commerce or excusable nonuse during the following time 
periods: (1) Between the fifth and sixth year after the date of 
registration in the United States; and (2) within the six-month 
period before the end of every ten-year period after the date of 
registration in the United States, or upon payment of a grace 
period surcharge, within the three- month grace period imme- 
diately following. 

There is no requirement in the MPIA that the holder of a 
registered extension of protection to the United States renew 
the extension of protection in the Office under section 9 of the 
Act. Renewal of international registrations is governed by 
Article 7 of the Madrid Protocol and Rules 29-31 of the 
Common Regulations. The term of an international registration 
is ten years, and it may be renewed for ten years upon payment 
of the renewal fee. 
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Under § 7.41, renewal of an international registration and its 
extension of protection to the United States must be made 
directly with the IB. A request for renewal of an international 
registration cannot be submitted through the Office. If an 
international registration is not renewed at the IB, the regis- 
tration will lapse, and the IB will notify the Office. Pursuant to 
section 70(b) of the Act, the Office will cancel the correspond- 
ing extension of protection to the United States. 


Comments to Part 7 Rules 


Comment: One comment voiced a concern that people who 
reside in the West will be disadvantaged by the Office’s 
adherence to Eastern Time for according date and time of 
receipt of correspondence under § 7.4. 

Response: The Office currently uses Eastern Time to accord 
a date and time of receipt to trademark-related correspondence, 
even when documents are submitted by customers on the West 
Coast and overseas. Under the current practice, the Office is 
able to consistently accord a receipt date to the thousands of 
documents it receives daily, without regard to the time zone in 
which the correspondence originated. This ensures effective 
and expeditious processing of incoming correspondence. Ap- 
plying the same practice to correspondence related to interna- 
tional applications and registrations will provide continuity to 
the incoming correspondence process. 

Comment: One comment requested an explanation of the 
Office’s fees for transmitting IB filings submitted electroni- 
cally by applicants and the associated burden on the Office in 
comparison with the fees and associated burden on other 
national trademark offices. 

Response: The fees for processing IB filings under the 
Madrid Protocol reflect not only the “handling fee” but also the 
cost of redesigning the Office’s automated systems so that it 
can receive documents from and transmit documents to the IB, 
and maintain electronic copies of documents sent to and 
received from the IB; the cost of reprogramming and expand- 
ing TEAS to add new forms for filings related to the Madrid 
Protocol; and the expense associated with establishing, staffing 
and operating a new business unit, the Madrid Processing Unit 
(MPU). Each Contracting Party sets their own transmittal fees. 
The Office does not provide information about other national 
trademark offices. 

Comment: Two comments opposed mandatory electronic 
filing and requested that the Office provide an alternative to 
electronic filing. 

Response: It is imperative that the Office process interna- 
tional applications expeditiously because the Office must 
certify and forward an international application meeting the 
requirements of § 7.11 to the IB within two months of the date 
of receipt in the Office in order to provide the applicant with an 
international registration date as of the date of receipt of the 
international application in the Office. Electronic filing saves 
the Office time in processing international applications and 
provides greater assurance to customers and the Office that the 
information contained in the electronic application is accurate. 
The pre-populated form takes information directly from the 
Office records, and the information entered by an applicant in 
the free text form is entered directly into the Office’s auto- 
mated system. The use of a completely automated system 
eliminates the additional time and work steps involved in 
scanning a paper application into electronic form and reduces 
the possibility of the paper application becoming lost within 
the Office. 

Comment: Four comments requested that the Office elimi- 
nate the requirement for an address that is identical to the 
address in the basic application or registration. 

Response: The Office has eliminated that requirement. 

Comment: Two comments suggested that the Office adopt a 
mechanism to link the trademark automated records with the 
assignment automated records to avoid ownership discrepan- 
cies in the Office records. 

Response: The Office has created an interface between the 
automated system in the Assignment Services Division of the 
Office and the Trademark database that will enable the Office 
to update ownership information in the Trademark database 
when an assignment of the entire interest and goodwill, a name 
change or a merger has been recorded in the Assignment 
Services Division. This change in practice will apply only to 
documents recorded on and after the date on which the new 
procedures are implemented. The Office will implement these 
new procedures on or before November 2, 2003. A notice with 
detailed guidelines will be published in the Official Gazette and 
posted on the Office’s Web site prior to November 2, 2003. 
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Comment: One comment asked if the TEAS form will 
permit an international applicant to authorize some charges to 
a U.S. deposit account and other charges to an IB account in a 
single filing. 

Response: The TEAS form is designed to permit an inter- 
national applicant to authorize some charges to a U.S. deposit 
account and other charges to an IB account in a single filing. 

Comment: Two comments requested that the Office treat 
international applications that do not meet the requirements of 
§ 7.11(a) as informal and allow applicants an opportunity to 
correct any deficiencies. 

Response: Setting up a docketing system for informal 
international applications is unnecessary and inefficient. Since 
an international application is filed in “real” time through 
TEAS, if required information is omitted from an international 
application, the applicant will immediately receive a TEAS 
error message. If the Office cannot certify an international 
application, the MPU will send an e-mail message. In either 
case, the applicant may immediately re-file the international 
application with the correct information through TEAS 

Comment: One comment suggested that § 7.14 identify the 
irregularities that the Office must correct under the Common 
Regulations. 

Response: The suggestion has not been adopted. The irregu- 
larities that the Office must remedy are set forth in Rule 11(4) 
of the Common Regulations, and are not repeated in part 7 of 
these rules. 

Comment: One comment requested that the Office change 
the applicant’s deadline for submitting responses to IB notices 
of irregularities through TEAS from one month to seven days 
prior to the IB deadline. 

Response: The one-month response period set forth in § 
7.14(e) is a suggestion, not a deadline. Only responses to 
correct irregularities in classification and identification of 
goods and services must be submitted through the Office. Early 
submission is encouraged to allow the Office sufficient time to 
process responses to irregularities in classification and identi- 
fication of goods and/or services through the Office. Fees for 
correcting irregularities must be paid directly to the IB. All 
other responses to correct irregularities can be filed directly at 
the IB or submitted through the Office for forwarding to the IB. 
See discussion above of § 7.14. 

Comment: One comment stated that the Office should be 
willing to assist international applicants in resolving classifi- 
cation or identification issues raised by the IB. 

Response: The IB will propose changes to the identification 
and classification of goods and services in its notice of 
irregularities concerning goods and services. Because the final 
decision on classification and identification for an international 
application rests with the IB, the Office recommends that 
applicants adopt suggestions offered by the IB, if accurate. 

Comment: One comment requested that the Office treat 
deficient requests to record an assignment or restriction (see §§ 
7.23 and 7.24) as informal and allow the filer an opportunity to 
correct deficiencies within a reasonable time. 

Response: Setting up a docketing system for deficient 
requests is unnecessary and inefficient. If the request is 
deficient, the Office will inform the filer of the deficiency in an 
e-mail message. The applicant/holder will have the opportunity 
to immediately re-file. 

Comment: One comment stated that noting replacement of 
an extension of protection before registration could cause 
confusion as to the effect of such notice. 

Response: The Office has revised § 7.28. Under Article 4bis 
of the Madrid Protocol and section 74 of the Act, replacement 
does not take effect until the extension of protection matures 
into a registration. Therefore, the Office will not note replace- 
ment of an extension of protection unless the mark has 
registered. 

Comment: Two comments stated that the grace period for 
affidavits of use under § 7.36 should be changed from three 
months to six months. 

Response: The grace period for filing an affidavit of use of a 
registered extension of protection is set forth in section 71 of 
the Act and will require a statutory amendment. 


Amendment to Part 2 Rules 


In addition to the new rules added as part 7 of 37 CFR, the 
Office is amending rules and adding new rules to part 2 of 37 
CFR to bring the rules of practice in trademark cases into 
conformance with the MPIA, to set forth the requirements for 
examination and registration of extensions of protection to the 
United States, as well as proceedings before the Trademark 
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Trial and Appeal Board relating to them, and to otherwise 
clarify and improve the procedures for processing trademark 
applications and conducting proceedings before the Trademark 
Trial and Appeal Board. 

The Office is amending rules 
2.21, 2.33, 2.34, 2.35, 2.37, 2.47, D, 2 

07, 2.111, 
2.130, 2.131. 
2.142, 2.145, 2.146, 2.151, 2.161, and 2.171; ‘and | adding rules 
2.53, 2.54, and 2.126. 

The Office is amending § 2.2 to add definitions of “ESTTA” 
(Electronic System for Trademark Trials and Appeals) and 
“international application.” 

The Office is revising § 2.11 and its heading to indicate that 
representation before the Office is governed by 37 CFR 10.14. 
It is redundant to have provisions governing representation 
before the Office in both parts 2 and 10. 

The Office is rewording § 2.17(b) by adding a reference to 
§ 10.14(b), and rewording § 2.17(a) and (c) by replacing 
“paper” with “document.” 

The Office is amending § 2.18 to clarify procedures for 
establishing a correspondence address in trademark cases. The 
amendment does not change current practice. 

The Office is amending § 2.19(a) to clarify procedures for 
sending correspondence after a power of attorney is revoked, 
and amending § 2.19(b) to indicate that the procedures for 
permissive withdrawal of an attorney are governed by § 10.40. 

The Office is amending § 2.21(a) to indicate that § 2.21 sets 
forth the minimum filing requirements only for applications 
under sections | and 44 of the Act. The filing date of an 
application under section 66(a) of the Act is governed by 
section 66(b) of the Act and § 7.26. 

Section 2.33(d)(1) is amended to delete the requirement that 
a party who signs a trademark document electronically print, 
sign, date and maintain a paper copy of the electronic submis- 
sion. It is burdensome and inefficient to require parties who file 
electronically to maintain both paper and electronic records of 
the filings. 

The Office is also amending § 2.33 by adding paragraph (e), 
setting forth the requirements for a verified statement for an 
application under section 66(a) of the Act, and stating that the 
verified statement is part of the international registration on file 
at the IB. 

The Office is removing §§ 2.34(a)(1)(v), 2.34(a)(2)(ii), 
2.34(a)(3)(iv) and 2.34(a)(4)(iv), which state that an applica- 
tion may list more than one item of goods or more than one 
service, provided that the applicant has used or has a bona fide 
intention to use the mark in commerce on or in connection with 
all the specified goods or services. This is stated in §§ 
2.32(a)(6), 2.33(b)(1) and 2.33(b)(2), and it is unnecessary to 
repeat it in § 2.34. 

The Office is amending § 2.34(a)(4)(i)(A) to require that an 
application based on section 44(d) of the Act specify the serial 
number of the foreign application. This incorporates a require- 
ment of Article 4(D)(5) of the Paris Convention, and codifies 
current practice, as stated in TMEP § 1003. 

The Office is adding a new § 2.34(a)(5), setting forth a 
request for extension of protection of an international registra- 
tion under section 66(a) of the Act as a fifth basis for filing a 
trademark application. 

The Office is revising § 2.34(b) to provide that more than 
one basis can be claimed only in an application under section 
1 or 44 of the Act, and that a basis under section 66(a) of the 
Act cannot be combined with any other basis. 

The Office is revising § 2.35(a) to state that in an application 
under section 66(a) of the Act, the applicant may not add, 
substitute or delete a basis, unless the applicant meets the 
requirements for transformation under section 70(c) of the Act 
and § 7.31. 

The Office is revising § 2.35(b) to clarify that the require- 
ments for adding, substituting or deleting a basis apply only to 
applications under sections | and 44 of the Act. This does not 
change current practice. 

The Office is redesignating § 2.35(c) through 2.35(h) as § 
2.35(b)(3) through 2.35(b)(8). 

The Office is amending § 2.37(b) to delete the requirement 
for a description of a mark that has color. The requirement for 
a description of color for marks where color is claimed as a 
feature of the mark is already set forth in § 2.52, and it is 
unnecessary to repeat the requirement in § 2.37. 

The Office is amending § 2.47 to indicate that an application 
under section 66(a) of the Act is not eligible for registration on 
the Supplemental Register. Section 68(a)(4) of the Act pro- 
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vides that registration of an extension of protection of an 
international registration shall be refused to any mark not 
eligible for registration on the Principal Register. 

The Office is rewording § 2.51 to simplify the rule and to 
add a provision that, in an application under section 66(a) of 
the Act, the drawing of the mark must be a substantially exact 
representation of the mark that appears in the international 
registration. 

The Office is revising § 2.52 to clarify the types of drawings 
and format for drawings. There are two types of drawings: (1) 
Standard character drawings; and (2) special form drawings. 
Currently the rules refer to “typed drawings.” The Office is 
using the term “standard character” in the amended rules 
instead of the term“typed” because this is the term used for 
international applications under the Madrid Protocol. Section 
2.52(a) sets forth the requirements for a standard character 
drawing, and § 2.52(b) sets forth the requirements for a special 
form drawing. 

Section 2.52(a) permits an applicant to submit a standard 
character drawing, if the applicant seeks to register words, 
letters, and/or numbers without claim to any particular font 
style, size, or color, and the mark does not include a design 
element. Only Latin characters, Roman or Arabic numerals and 
common punctuation and diacritical marks may be used in a 
standard character drawing. The Office has created a chart of 
acceptable characters that may be included in a standard 
character drawing. The Office’s standard characters set is 
attached as an appendix to this notice and will be published on 
the Office’s Web site and linked to TEAS forms. 

A standard character drawing does not have to display the 
mark in all upper case letters, but may display the mark in any 
font style. To avoid any confusion as to whether an applicant 
is seeking registration of a mark in standard characters or in the 
particular font style depicted in the drawing, § 2.52(a)(1) 
requires an applicant seeking registration of a mark in standard 
characters to submit a statement that the mark is in standard 
characters and that no claim is made to any particular font 
style, size, or color. If a drawing displays a mark in all capital 
letters or includes the wording “typed drawing,” the Office will 
treat the drawing as a standard character drawing and the 
examining attorney will amend the application to include a 
standard characters statement by Examiner’s Amendment. No 
prior authorization from the applicant is required for this type 
of Examiner’s Amendment. If it is unclear whether the drawing 
is a standard character drawing or a special form drawing, the 
examining attorney will require the applicant to clarify the type 
of drawing during examination. 

Section 2.52(b) requires a special form drawing if an 
applicant seeks to register a design, a mark that contains color, 
or a mark comprised of words, letters and/or numbers in a 
particular font style or size. 

Section 2.52(b)(1) requires that if a mark includes color, the 
drawing must show the mark in color and the applicant must 
claim color as a feature of the mark, name the color(s) and 
describe where the color(s) appear in the mark. 

Currently, the Office does not accept color drawings. Under 
the current rules, to show color in a mark, an applicant must 
submit a black and white drawing, with a statement identifying 
the color(s) and describing where they appear in the mark. 
Alternatively, an applicant may show color by using the lining 
chart set forth in TMEP § 807.09%(b). 

Effective November 2, 2003, the Office will accept color 
drawings, and will require that applicants whose marks include 
color submit a drawing that shows color. The Office will no 
longer accept black and white drawings with a color claim, or 
drawings that are “lined for color.” Under § 2.52(b)(1), if color 
is not claimed as a feature of the mark, the applicant must 
submit a black and white drawing. This is consistent with the 
requirements for international applications under the Madrid 
Protocol. 

The new requirements under § 2.52(b)(1) do not prohibit the 
use of stippling in a black and white drawing. The Office will 
continue to process drawings with stippling as black and white 
drawings. However, if shading in a mark produces gray tones 
or gray is a feature of the mark, the Office will process the 
drawing as a color drawing and require a color claim. 

The Office is adding § 2.53, setting forth additional require- 
ments for drawings filed through TEAS, and § 2.54, setting 
forth additional requirements for drawings submitted on paper. 

Section 2.53(a) requires an applicant submitting a standard 
character drawing to type the mark in the appropriate field on 
the TEAS form or attach a digitized image of the mark that 
meets the requirements of § 2.53(c). If the applicant enters the 
mark in the appropriate text field on the TEAS form and the 
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standard characters in the applicant’s mark are all included in 
the Office’s standard character set (see Appendix), the Office 
will create a digitized image of the mark in .jpg format and 
attach the image to the TEAS submission. If the applicant 
enters a mark that includes characters not in the Office’s 
standard character set, an error message will appear. The 
applicant will then be required to attach a digitized image of 
the mark that meets the requirements of § 2.53(c). 

Section 2.53(b) requires an applicant filing a special form 
drawing to attach to its TEAS submission a digitized image of 
the mark that meets the requirements of § 2.53(c). 

Section 2.53(c) requires a digitized image of the mark that is 
in .jpg format and scanned at no less than 300 dots per inch and 
no more than 350 dots per inch with a length and width of no 
less than 250 pixels and no more than 944 pixels. The image 
must be clear and produce a high quality image when copied. 
These requirements are necessary to ensure that the Office 
database contains a clear and accurate reproduction of the 
mark and meets the 8 cm by 8 cm size limit that is required for 
an international application. 

The Office is adding § 2.54, setting forth the requirements 
for a paper drawing. These requirements are necessary to 
ensure that the Office receives an image that can be scanned 
into its database without losing clarity. 

The Office is amending § 2.56(d)(4) to require that a 
specimen transmitted electronically be a digitized image in .jpg 
format. 

The Office is amending § 2.65(a) to add a statement that if 
a refusal or requirement is expressly limited to only certain 
goods and/ or services and the applicant fails to file a complete 
response to the refusal or requirement, the application shall be 
abandoned only as to those particular goods and/or services. 
This is a change in practice. Currently, failure to respond to a 
refusal that pertains to fewer than all the goods and/or services, 
or fewer than all the classes, will result in abandonment of the 
entire application. See TMEP § 1403.05. This change in 
practice will result in fewer abandoned applications and 
comports with sections 68(c) and 69(a) of the Act, which 
provide that an application under section 66(a) of the Act is 
automatically protected with respect to any goods or services 
for which the Office has not timely notified the IB of a refusal. 

Proposed § 2.66(a) required an applicant to file a petition to 
revive an abandoned application based on unintentional delay 
within two months of the mailing date of the notice of 
abandonment. The proposed rule removed § 2.66(a)(2), which 
provides that such a petition may be filed within two months of 
actual knowledge of the abandonment if the applicant did not 
receive the notice of abandonment and the applicant was 
diligent in checking the status of the application. This change 
in practice was proposed to improve the accuracy and integrity 
of the Office database, to prevent harm to third parties who 
have searched Office records, and to prevent the loss of 
international registrations due to the abandonment of the basic 
application. 

The strict time limits imposed by Article 5(2) of the Madrid 
Protocol for issuing refusals of requests for extension of 
protection of international registrations to the United States 
increase the importance of the accuracy and integrity of the 
Office database. Moreover, because of the dependency of an 
international registration on a basic application under Article 6 
of the Madrid Protocol, filing a petition to revive an abandoned 
application that serves as the basis of an international regis- 
tration, more than two months after the date of abandonment 
may result in the loss of the international registration. If the 
basic application is abandoned, and a petition to revive is not 
filed within two months of the mailing date of the notice of 
abandonment, the Office will notify the IB of the abandonment 
of the application. The IB will then cancel the international 
registration that was based on the U.S. application. Once the IB 
cancels an international registration, it cannot be revived, even 
if the basic application is revived. 

However, in view of several comments objecting to the 
proposed amendment, the Office has reconsidered this pro- 
posed change and is not removing § 2.66(a)(2). Instead, the 
Office is revising § 2.66(a)(2) to require that an applicant, who 
files a petition to revive within two months of actual knowl- 
edge of the abandonment of the application and who did not 
receive a notice of abandonment of the application, must have 
been diligent in checking the status of the application every six 
months from the filing date of the application to the issuance of 
a registration in accordance with § 2.146(i). 

The Office is not adopting proposed § 2.72(d), which would 
have provided that in an application under section 66(a) of the 
Act, the applicant could amend the description or drawing of 
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the mark if the proposed amendment does not materially alter 
the mark. The Madrid Protocol and the Common Regulations 
do not permit the amendment of a mark in an international 
registration. If the holder of the international registration wants 
to change the mark in any way, even slightly, the holder must 
file a new international application. See the IB’s Guide to 
International Registration, Para. B.I1.69.02 (2002). Because an 
application under section 66(a) of the Act is a request to extend 
protection of the mark in an international registration to the 
United States, the Office will not permit any amendment to the 
mark in a section 66(a) application. 

Section 2.73 sets forth the requirements for amendment of 
an application to recite concurrent use under section 2(d) of the 
Act. The Office is amending § 2.73(a) to add references to 
applications under sections 44 and 66(a) of the Act. 

The Office is adding a new § 2.75(c), stating that in an 
application under section 66(a) of the Act, the applicant may 
not amend the application to the Supplemental Register. As 
noted above, section 68(a)(4) of the Act provides that regis- 
tration of an extension of protection of an international 
registration shall be refused to any mark not eligible for 
registration on the Principal Register. 

The Office is revising § 2.84(a) and (b) to add references to 
the new filing basis under section 66(a) of the Act. The 
provisions with respect to requesting jurisdiction over pub- 
lished section 66(a) applications are similar to those in 
applications under sections I(a) and 44 of the Act. However, 
when deciding whether to grant requests for jurisdiction of 
section 66(a) applications, the Director must also consider the 
strict time limits for notifying the IB of a refusal of an 
application under section 66(a) of the Act, set forth in Article 
5(2) of the Madrid Protocol and section 68(c) of the Act. 

Section 2.88(i)(3) is amended to correct a cross-reference. 

The Office is amending §§ 2.101(a), 2.111(a), 2.118 and 
2.145(c)(4) to refer to the United States Patent and Trademark 
Office as Office. 

The Office is amending § 2.101(b) to substitute “person” for 
“entity” to track the statutory language; to make the rule 
gender neutral; to clarify the definitions of “attorney” and 
“other authorized representative” by reference to §§ 10.1(c) 
and 10.14(b), respectively; to clarify that an opposition must 
be signed; and to indicate that electronic signatures are 
required for electronically filed oppositions. 

The Office is adding a new § 2.101(b)(1) and a new § 
2.101(b)(2) stating that an opposition to an application based 
on section | or 44 of the Act must be filed either on paper or 
electronically through ESTTA, but that an opposition to an 
application based on section 66(a) of the Act must be filed only 
through ESTTA. 

The Office is revising § 2.101(d)(1) through § 2.101(d)(3) 
and adding new § 2.101(d)(3)(i) through § 2.101(d)(3)(iii) to 
indicate that the Office will not accept an opposition submitted 
through ESTTA that does not include fees to cover all named 
party opposers and all classes opposed; and that the Office will 
not institute an opposition proceeding if an opposition submit- 
ted on paper does not include a fee sufficient to pay for one 
person to oppose the registration of a mark in at least one class. 
Prior to instituting an opposition, the Board will no longer 
correspond with an opposer in an opposition submitted on 
paper to permit submission of additional fees or designation of 
party opposers and/or classes where an opposition is submitted 
with insufficient fees to pay for opposition by all party 
opposers and/or in all classes. The amended regulation ex- 
plains how the Office will apply a fee accompanying a paper 
submission that is insufficient to cover all classes and/or to 
cover all party opposers. The Board will notify opposer when 
the opposition is instituted and will indicate in the notification 
the opposers and classes opposed, i.e., for which the required 
fees were submitted. 

The Office is amending § 2.102(a) to make the rule gender 
neutral; to clarify the definitions of “attorney” and “authorized 
representative” by reference to §§ 10.1(c) and 10.14(b), 
respectively; to clarify that a request to extend the time for 
filing an opposition must be signed; and to indicate that 
electronic signatures are required for electronically filed re- 
quests to extend the time for filing oppositions. 

The Office is adding a new § 2.102(a)(1) and a new § 
2.102(a)(2) stating that a written request to extend the time for 
filing an opposition to an application based on section | or 44 
of the Act must be filed either on paper or electronically 
through ESTTA, but stating that a request to extend the time 
for filing an opposition to an application based on section 66(a) 
of the Act must be filed only through ESTTA. 
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The Office is revising § 2.102(c) to set out the time frames 
for extensions of time to oppose and to indicate that the 
Trademark Trial and Appeal Board will no longer extend a 
potential opposer’s time to file an opposition beyond 180 days 
from the date the mark is published for opposition. The Office 
is adding § 2.102(c)(1), (2) and (3) to state the requirements 
concerning the filing of permitted requests to extend the time 
for filing an opposition. 

The Office is removing § 2.102(d), which requires submis- 
sion of extension requests in triplicate. 

The Office is revising § 2.104(a) to remove the requirement 
that a duplicate copy of the opposition, including exhibits, be 
filed with an opposition. 

The Office is rewording the heading for § 2.105 to specify 
that notification of opposition proceedings is to the parties. 

The Office is revising § 2.105 to clarify the definitions of 
“attorney” and “authorized representative” by reference to §§ 
10.1(c) and 10.14(b), respectively; and to indicate that, if no 
attorney or other authorized representative is appointed, noti- 
fication will be sent to a party’s domestic representative, or, if 
there is no domestic representative, notification will be sent to 
the party. 

The Office is redesignating § 2.107 as § 2.107(a); and 
revising it to limit this paragraph to oppositions against an 
application filed under section 1 or 44 of the Act; and to 
incorporate in the rule the existing Board practice which 
prohibits an opposer in a proceeding against an application 
filed under section | or 44 of the Act from adding to the goods 
or services in an opposition after the period for filing the 
opposition has closed. 

The Office is adding a new § 2.107(b) to state that pleadings 
in an opposition proceeding against an application filed under 
section 66(a) of the Act may be amended in the same manner 
and to the same extent as in a civil action in a United States 
district court; except that, once filed, such opposition may not 
be amended to add to the goods or services opposed, or to add 
to the grounds for opposition. Thus, opposer may not add an 
entirely new ground for opposition or add an additional 
claimed registration to a previously stated section 2(d) ground. 
An opposer may make amendments to grounds asserted in the 
notice of opposition, for example, for clarification. 

The Office is revising § 2.111(b) to substitute “person” for 
“entity” to track the statutory language; to make the rule 
gender neutral; to clarify the definitions of “attorney” and 
“authorized representative” by reference to §§ 10.1(c) and 
10.14(b), respectively; to clarify that a petition for cancellation 
must be signed; and to indicate that electronic signatures are 
required for electronically filed petitions for cancellation. 

The Office is revising § 2.111(c) to divide it into four 
paragraphs; to state that the Office will not accept a petition for 
cancellation submitted through ESTTA that does not include 
fees to cover all named party petitioners and all classes; that 
the Office will not institute a cancellation proceeding if a 
petition for cancellation submitted on paper does not include a 
fee sufficient to pay for one person for a petition for cancella- 
tion against at least one class; and that prior to instituting a 
cancellation proceeding, the Office will no longer correspond 
with the petitioner named in a petition for cancellation sub- 
mitted on paper to permit submission of additional fees or 
designation of party petitioners and/or classes where a petition 
for cancellation is submitted with insufficient fees to pay for 
cancellation by all party petitioners and/or in all classes. The 
revision explains how the Office will apply a fee accompany- 
ing a paper submission that is insufficient to cover all classes 
and/or to cover all party petitioners. 

The Office is amending § 2.112(a) to make the rule gender 
neutral and to remove the requirement that a duplicate copy of 
the petition for cancellation, including exhibits, be filed with 
the petition for cancellation. 

The Office is rewording the heading for § 2.113 to specify 
that notification of cancellation proceedings is to the parties. 

The Office is revising § 2.113 to divide it into paragraphs 
(a), (b), (c) and (d) for clarity; to clarify the definitions of 
“attorney” and “authorized representative” by reference to §§ 
10.1(c) and 10.14(b), respectively; and to indicate that, if no 
attorney or other authorized representative is appointed by a 
party, notification will be sent to that party’s domestic repre- 
sentative, or, if there is no domestic representative for that 
party, notification will be sent to the party. 

The Office is amending § 2.118 to delete reference to a party 
residing abroad and his representative in the United States in 
order to clarify that when any notice sent by the Office to a 
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registrant is returned to the Office, notice may be given by 
publication in the Official Gazette, regardless of whether that 
registrant resides in the United States or elsewhere. 

The Office is amending § 2.121(d) to eliminate the require- 
ment for multiple copies of a stipulated/consent motion to 
extend the discovery or testimony periods in view of the fact 
that the Board is no longer stamping copies as “approved” and 
returning the copies to the parties. 

The Office is amending § 2.123(g)(1) to require that depo- 
sitions be in written form, but to delete reference to specific 
requirements that may vary depending upon the media used for 
submission. Requirements for submissions are specified in § 
2.126. 

The Office is adding new § 2.126, entitled “Form of 
submissions to the Trademark Trial and Appeal Board,” which 
includes paragraphs (a) through (d). Paragraphs (a) through (c) 
provide that submissions may be made to the Board on paper, 
CD-ROM, or electronically, as permitted by the rules con- 
tained in this part or Board practice; and specify the require- 
ments for each type of submission. Paragraph (d) specifies the 
requirements for making a submission to the Board that is 
confidential in whole or in part. 

The Office is amending § 2.127(a) to delete the specifica- 
tions for filing on paper a brief in support of, or response to, a 
motion, referring instead to § 2.126. 

The Office is amending § 2.128(b) to require that briefs be 
in written form and to delete the specifications for filing a brief 
on paper, referring instead to § 2.126. 

The Office is amending both the heading and the body of § 
2.130 to change “Examiner of Trademarks” to “trademark 
examining attorney.” The Office is revising § 2.130 to provide 
that during an inter partes proceeding, only applications under 
section | or section 44 of the Act may be remanded, at the 
request of the trademark examining attorney, for consideration 
of facts which appear to render the mark unregistrable. 

The Office is amending § 2.131 to change the term “exam- 
iner” to “trademark examining attorney” and to limit the 
applicability of this section to inter partes proceedings involv- 
ing applications under sections | and 44 of the Act. 

The Office is revising § 2.142(a) and (b)(2) to state that 
notices of appeal and briefs must be filed in written form, as 
prescribed in § 2.126, and to delete the specifications for filing 
a brief on paper. 

The Office is amending § 2.145(b)(3) to indicate that notices 
of appeal to the U.S. Court of Appeals for the Federal Circuit 
should be sent to the Office of the General Counsel, with a 
duplicate copy addressed to the Board. 

The Office is amending § 2.145(c)(3) to indicate that any 
adverse party to an appeal taken to the U.S. Court of Appeals 
for the Federal Circuit by a defeated party in an inter partes 
proceeding who files a notice with the Office as provided in 
section 21(b) of the Act, must address that notice to the Office 
of the General Counsel. 

The Office is amending § 2.145(c)(4) to indicate that, in 
order to avoid premature termination of a Board proceeding, a 
party who commences a civil action, pursuant to section 21(b) 
of the Act, must file written notice thereof at the Trademark 
Trial and Appeal Board. 

The Office is amending § 2.146(c) to delete reference to a 
petition to revive as an example of a situation where an 
affidavit or declaration is required in support of a petition. This 
is a technical correction to the rule. Effective October 30, 1999, 
§ 2.66 was amended to delete the requirement for an affidavit 
or declaration in a petition to revive based on unintentional 
delay. An unverified statement is sufficient. See notices at 64 
FR 48900 (Sept. 8, 1999) and 1226 TMOG 103 (Sept. 28, 
1999). However, § 2.146(c) still requires a verified statement in 
other situations where facts are to be proven on petition. For 
example, if the petition arises from the loss or misplacement of 
a document submitted to the Office, it should be accompanied 
by the affidavit or declaration of the person who mailed the 
document, attesting to the date of submission and identifying 
the document filed with the petition as a true copy of the 
document previously filed. TMEP § 1705.03. 

The Office is amending § 2.146(i) to change the standard for 
a showing of due diligence for petitions in which the petitioner 
seeks to reactivate an application or registration that was 
abandoned, cancelled or expired due to the loss or mishandling 
of papers. Currently, the rule requires that to be considered 
diligent, petitioners must check the status of pending matters 
within one year of the last filing or receipt of a notice from the 
Office for which further action by the Office is expected. The 
Office is shortening the time period from one year to six 
months. A showing of due diligence will require that a 
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petitioner check the status of a pending application every six 
months between the filing date of the application and issuance 
of a registration; check the status of a registration every six 
months after filing an affidavit of use or excusable nonuse 
under section 8 or 71 of the Act, or a renewal application under 
section 9 of the Act, until the petitioner receives notice that the 
affidavit or renewal application has been accepted; and 
promptly request corrective action where necessary. 

Third parties may be harmed by the removal and later 
reinsertion of an application or registration in the Office 
database. Hundreds of petitions are filed each month to 
reinstate applications and registrations. To minimize this prob- 
lem, the Office is adopting stricter time limits for filing 
petitions to revive or reinstate abandoned applications and 
cancelled or expired registrations. 

The Office is revising § 2.151 to add a reference to section 
71 of the Act, which requires periodic affidavits of use or 
excusable nonuse to maintain a registration based on an 
extension of protection of an international registration. 

The Office is revising § 2.161(g)(2) and adding paragraph 
(g)(3), stating that an audio or video cassette tape recording, 
CD-ROM, or a specimen in another appropriate medium may 
be submitted in the absence of a non-bulky specimen, and that 
an electronically submitted specimen must be in .jpg format. 
The requirement that a specimen filed through TEAS be a 
digitized image in .jpg format is consistent with the specimen 
requirement in revised § 2.56(d)(4). 

The Office is adding a new § 2.171(b), stating that when 
ownership of a registration has changed with respect to some 
but not all of the goods and/or services, the registrant(s) may 
file a request that the registration be divided into two or more 
separate registrations. The new owner(s) must pay a fee for 
each new separate registration created by the division (child 
registration), and record the change of ownership in the Office. 

When the IB notifies the Office of the division of an 
international registration resulting from a partial change of 
ownership of the international registration with respect to some 
of the goods or services in the registered extension of protec- 
tion to the United States, the Office will record the partial 
change of ownership, divide out the assigned goods or services 
from the registered extension of protection (parent registra- 
tion), issue an updated certificate for the parent registration and 
publish notice of the parent registration in the Official Gazette. 
The Office will not issue a new certificate for the child 
registration or publish notice of the child registration until the 
assignee files a request to divide under § 2.171(b), and pays the 
required fee. 

A USS. registration based on an application under section | 
and/or section 44 of the Act may also be divided as a result of 
a partial change of ownership, if the partial change of owner- 
ship is recorded in the Assignment Services Division and the 
assignee files a request to divide under § 2.171(b), with the 
required fee. 


Comments to Part 2 Rules 


Comment: One comment indicated that the “relationship” of 
proposed § 2.17 and § 10.14(b) appears to need clarification. 
Another comment asked whether the Office would accept a 
response in which the written authorization for the attorney 
was not filed with the response. 

Response: The requirement for written authorization in § 
2.17(b) applies only to non-lawyers. The Office is changing the 
language of § 2.17(b) to make this clear. It is generally not 
necessary for an attorney as defined in § 10.1(c) to file a power 
of attorney or any other special authorization in a trademark 
case. Under §§ 2.17(a) and (c), an attorney who appears in 
person or signs a document on behalf of an applicant or 
registrant will be accepted as the representative of the appli- 
cant or registrant. See TMEP § 602.01. 

Comment: One comment suggested that “written” be in- 
serted before “notification” in § 2.19(a). 

Response: The Office has adopted the suggestion. 

Comment: Two comments suggested that the Office add the 
requirements for a verified statement under section 66(a) to the 
rules, and require that the IB send a copy of the signed verified 
statement with the request for extension of protection to the 
United States. 

Response: The Office has adopted the suggestion to add the 
requirements for a verified statement in a section 66(a) 
application to the rules. These requirements have been added 
to § 2.33(e). However, the Office will not require that the IB 
send a copy of the signed verified statement with the request 
for extension of protection to the United States. 
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The Office has provided the IB with wording for a declara- 
tion of a bona fide intention to use the mark in commerce. The 
declaration will be made part of the official IB form for 
international applications and subsequent designations in 
which the United States is designated for an extension of 
protection, and will remain as part of the international regis- 
tration on file at the IB. The wording of the declaration and 
instructions for who may sign the declaration comport with the 
requirements of section 66(a) of the Act and § 2.33. The IB will 
review the required declaration as part of the request for an 
extension of protection to the United States. The IB will not 
certify and forward a request for extension of protection to the 
United States, if: (1) The declaration is not signed and dated; 
(2) there have been any changes or modifications to the 
declaration; or (3) the declaration is not presented on the 
official IB form. 

Comment: One comment suggests that the Office add the 
wording “on or in connection with the goods or services listed 
in the application,” to § 2.34(b). 

Response: The Office has adopted that suggestion 

Comment: One comment requested clarification as to 
whether a priority claim for a Section 66(a) application is part 
of an international registration or an additional basis for filing 
in the Office. 

Response: If a claim of priority is part of an international 
registration and meets the requirements of § 7.27, the priority 
claim is part of the application under Section 66(a), not a 
separate filing basis. 

Comment: Three comments recommended that the Office 
eliminate the requirement to petition the Director to review a 
post-publication amendment of the basis under § 2.35(b)(2), 
and delegate the responsibility to trademark examining attor- 
neys. Two of the comments suggested that republication of a 
mark may not be necessary in every instance. 


Response: The recommendation cannot be adopted at this 
time. Although routinely granted, amendments to change the 
basis after publication require special manual and automated 
processing, including republication of the mark. 

Comment: One comment suggests that the Office permit 
section 66(a) applications to register on the Supplemental 
Register. 

Response: The suggestion cannot be adopted because the 
Act provides only for registration on the Principal Register 
See section 68(a)(4) of the Act. 

Comment: Three comments requested clarification of the 
term “standard character” drawing, and asked whether a 
“standard character drawing” is the equivalent of a “typed 
drawing” under current practice. One of the comments also 
requested that the Office delete the requirement for a statement 
that no claim is made to a particular font style or size 

Response: In the United States, a “standard character draw- 
ing” under revised § 2.52(a), is the equivalent in its effect of a 
“typed drawing” under current § 2.52(a)(1). The requirement 
for a statement that no claim is made to a particular font style. 
size, or color ensures that there is no ambiguity as to whether 
the applicant seeks registration of a mark in standard charac- 
ters. See changes to § 2.52(a) discussed above. 

Comment: One comment suggested that the Office make the 
requirement to name the colors and describe where they appear 
on the mark optional for applications under sections | and 44 
of the Act. 

Response: The Office has not adopted this suggestion 
Applications under sections | and 44 of the Act are required to 
name the colors and describe where the colors appear in the 
marks under current § Moreover, requirements for 
applications under sections | and 44 of the Act should be 
consistent with the requirements for section 66(a) applications, 
since they may serve as the basis for an international applica- 
tion. 

Comment: One comment asked whether marks with gray 
tones but no claim of color will publish with gray tones or be 
converted to black and white. 

Response: The Office will not convert drawings that contain 
gray tones to black and white drawings. Drawings with gray 
tones will be processed as color drawings. If the application 
does not contain a color claim, the examining attorney will 
inquire whether gray is a feature of the mark. If gray is a 
feature of the mark, the examining attorney will require a color 
claim, and the Office will publish the mark in color. If gray is 
not a feature of the mark, the examining attorney will require 
a black and white drawing. 
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Comment: Two comments opposed the requirement in § 
2.53 that a digitized image of a drawing be in .jpg format. The 
comments suggested that the Office amend the rule to allow 
flexibility in accepting other digital formats as they develop. 

Response: That suggestion has not been adopted. The Office 
will only accept .jpg format for digitized images at this time. 
The Office is concerned about the level of stability, uniformity 
and quality of images that are received and entered into the 
Office database. The Office currently accepts the .jpg format 
and has had success handling images in this format. Both the 
applicant and the Office can be assured that a visible image is 
attached to the submission because the applicant can view the 
image in the browser before it is transmitted to the Office. The 
jpg format is user friendly and non-proprietary, and it is 
available to all potential applicants. The Office has not fore- 
closed the possibility of accepting other formats in the future, 
and will continue to assess image formats that are currently 
available and new ones as they develop. 

Comment: One comment requested information as to the 
consequences of excluding the caption “Drawing Page” from 
the top of a paper drawing page. 

Response: The Office encourages applicants to include the 
caption “Drawing Page” so that the Office can properly flag the 
mark when the drawing is scanned into the database. The 
caption is not mandatory, but its omission may delay process- 
ing of the application. 

Comment: Six comments opposed the proposed amendment 
of § 2.66(a), to limit the time period for filing a petition to 
revive to two months from the mailing date of the notice of 
abandonment. 

Response: The Office is withdrawing the proposal to remove 
§ 2.66(a)(2). Section 2.66(a)(2) is instead amended to change 
the standard for a showing of due diligence in a petition to 
revive from one year to six months as set forth in § 2.146(i). 
Under § 2.146(i), as amended, an applicant will be considered 
diligent if the applicant checks the status of the application 
every six months between the filing date of the application and 
issuance of a registration. The modification to § 2.66(a)(2) 
provides recourse for applicants who are diligent in monitoring 
the status of the application. However, if a petition to revive an 
abandoned application that forms the basis of an international 
registration is filed more than two months after the mailing 
date of the notice of abandonment, it is likely that the 
international registration will be cancelled. A cancelled inter- 
national registration will not be revived even if the basic 
application is revived. See discussion above of changes to § 
2.66. 

Comment: One comment asked if a concurrent use applica- 
tion or registration can be the basis of an international 
application. 

Response: An international application submitted through 
the Office can be based on a concurrent use application or 
registration. 

Comment: Three comments noted that oppositions with 
insufficient fees appear to be treated differently for documents 
filed electronically via ESTTA and those filed on paper; and 
requested that the rules be amended to allow for uniform 
treatment for notices of opposition with insufficient fees 
regardless of the manner in which they are filed. One of the 
three comments suggested that the Office implement a mecha- 
nism in ESTTA to ensure that all required fees are paid as part 
of the electronic filing of a notice of opposition. 

Response: The language of § 2.101(d)(2) has been modified 
to more clearly reflect the fact that a potential opposer may not 
submit a notice of opposition electronically via ESTTA with an 
insufficient fee, i.e., the sender will immediately receive an 
electronic message that the transmission is not possible be- 
cause the fee is insufficient. To be able to transmit the 
electronic notice of opposition, a potential opposer filing via 
ESTTA may then elect to submit the correct fee for the number 
of parties and classes set forth in the electronic notice of 
opposition, or delete classes and/or parties from the electronic 
notice of opposition. For a paper filing with insufficient fees, 
the Board will notify opposer when the opposition is instituted 
and will indicate in the notification the opposers and classes 
opposed, i.e., for which the required fees were submitted. 
There will be no opportunity to submit additional fees for a 
paper filing. 

Comment: Seven comments disagreed with the proposed 
120-day limitation from the date of publication on extensions 
of time to oppose an application, noting that a longer period of 
time is necessary to facilitate settlement negotiations. Of these 
comments, four comments recommended that the 120-day 
limitation on extensions of time to oppose be extended to 180 


OFFICIAL GAZETTE 


Marcu 2, 2004 


days; one comment recommended that the 120-day limitation 
on extensions of time to oppose pertain only to applications 
filed under section 66(a); and one comment recommended both 
that the limitation on extensions of time to oppose pertain only 
to applications filed under section 66(a) and that the limitation 
be extended to 180 days. 

Response: The Office has adopted the recommendation that 
potential opposers be permitted to extend the time for filing an 
opposition to up to 180 days from the date of publication. The 
Office has not adopted the recommendation that this limitation 
pertain only to section 66(a) applications. The Office encour- 
ages use of its electronic systems and does not have the 
resources at this time to develop an electronic opposition filing 
system that canhandle different filing deadlines for different 
types of applications. Further, different opposition filing dead- 
lines for different types of applications would be difficult for 
the Board to handle administratively and would be likely to 
confuse potential opposers. Finally, the Board will discontinue 
its practice of suspending a potential opposer’s time to file a 
notice of opposition when a letter of protest or an amendment 
to the application has been filed. However, the Board is 
continuing its practice of permitting suspension of an opposi- 
tion, once filed, to facilitate and encourage settlement negotia- 
tions. 

Comment: Two comments expressed concern that § 2.105 is 
not written clearly and could be easily misconstrued. The 
comments recommended that § 2.105 be rewritten to clarify to 
whom notification will be sent in each instance. 

Response: The section has been rewritten to parallel § 2.18, 
as appropriate, and to clarify its intent. 

Comment: Three comments noted that petitions to cancel 
with insufficient fees for documents filed electronically via 
ESTTA are treated differently from those filed on paper; and 
requested that the rules be amended to allow for uniform 
treatment for petitions to cancel with insufficient fees regard- 
less of the manner in which they are filed. One of the three 
comments suggested that the Office implement a mechanism in 
ESTTA to ensure that all sufficient fees are paid as part of the 
electronic filing of a petition to cancel. 

Response: The language of § 2.111(c)(2) has been modified 
to more clearly reflect the fact that a potential cancellation 
petitioner may not submit a petition to cancel electronically via 
ESTTA with an insufficient fee. In addition to not being able to 
transmit the petition for cancellation via ESTTA with an 
insufficient fee, the sender should receive an immediate 
electronic message that the transmission is not possible and the 
reason why transmission is not possible. A potential cancella- 
tion petitioner filing via ESTTA must either submit the correct 
fee for the numbers of parties and classes set forth in the 
electronic petition to cancel, or delete classes and/ or parties 
from the electronic petition to cancel. If a paper filing is 
submitted with insufficient fees for at least one party to petition 
for cancellation against at least one class, the Board will 
simply return the papers to the sender. If a paper filing is 
submitted with sufficient fees for at least one party to petition 
for cancellation against at least one class in the registration 
sought to be cancelled but with insufficient fees for all stated 
parties and/or all classes, the Board will institute the cancel- 
lation proceeding with respect to the number of parties and 
classes for which fees have been submitted, according to § 
2.111(b)(3), and send notification of the petition for cancella- 
tion to the parties. The notification will list only the parties and 
classes for which the required fees were submitted. 

Comment: Two comments expressed concern that § 2.113(a) 
is not written clearly and could be easily misconstrued. The 
comments recommended that § 2.113(a) be rewritten to clarify 
to whom notification will be sent in each instance. 

Response: The section has been rewritten to parallel § 2.18, 
as appropriate, and to clarify its intent. Sections 2.113(b), (c) 
and (d) have been relabeled accordingly. 

Comment: One comment pertaining to § 2.118 recom- 
mended that all correspondence be sent to the correspondence 
address of record. 

Response: This recommendation has not been adopted. In 
relation to § 2.118, this is essentially a recommendation to send 
notification of a petition to cancel to the attorney of record 
during the prosecution of an application that subsequently 
registered and is now the subject of a petition for cancellation, 
rather than sending such notification directly to respondent. 
The practice under the existing rule, and this provision has not 
been changed by this regulation, is for the Office to correspond 
directly with the registrant until notified otherwise by the 
registrant. The Office considers the appointment of an attorney 
to prosecute the application to lapse once the registration 
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issues. The Board will send the notification to the registrant of 
record in the Office at the registrant’s address of record, or if 
registrant is located outside the United States and a domestic 
representative is of record, to the registrant at the address of the 
domestic representative. 

Comment: One comment recommended that § 12.126(a)(4) 
permit paper submissions to the Board to be bound or fastened 
if the contents can be easily separated. The comment expressed 
concern that after scanning, the papers will not be replaced in 
the file in their original order. 

Response: This recommendation has not been adopted. All 
paper submissions are scanned electronically into the Board’s 
Trademark Trials and Appeals Information System (TTABIS). 
When the papers are scanned, the Board’s scanning equipment 
keeps pages in their original order throughout the scanning 
process. Where papers are filed with pages simply clipped 
together, the scanning process has not been adversely affected 
On the other hand, removing staples or binding prior to 
scanning has been difficult and time-consuming, especially 
where papers have been bound by machine. Moreover, disas- 
sembling stapled or bound papers can damage pages, resulting 
in misfeeds to the scanning equipment and increasing the 
likelihood that pages will become disordered during scanning. 

Comment: One comment recommended, with respect to § 
2.127(a) regarding motions in inter partes proceedings at the 
Board, that, rather than retaining discretion to consider reply 
briefs, the Board should consider all reply briefs; and reduce 
the time for filing a reply brief, if a reply brief is filed. from 
fifteen to ten days from the date of service of a brief in 
response to the motion. 

Response: This recommendation was not accepted. The 
recommendation to consider all reply briefs, including reply 
briefs that improperly address matters outside a proper re- 
sponse to statements in the brief responding to the motion, 
would be burdensome. Therefore, the Board will retain its 
discretion to consider reply briefs with respect to motions 
There is no reason stated for the recommendation to shorten 
the time for filing a reply brief; and, at this time, the Board 
considers the existing fifteen-day period for filing a reply brief 
to be reasonable. 

Comment: Four comments opposed the proposal to shorten 
the due diligence standard from one year to six months in § 
2.146(i) 

Response: The Office’s electronic systems for records are 
readily available over the Internet 24 hours a day, seven days 
a week. Applicants and registrants have immediate and free 
access to information concerning their applications and regis- 
trations. An applicant or registrant can check the status of a 
pending application or registration using the TARR (Trade- 
mark Application Registration Retriev al) database. If the 
application is newly filed, applicant can search TESS (Trade 
mark Electronic Search System) to see if the mark was loaded 
into the Office’s automated database. Moreover, allegations of 
use under section | of the Act, responses to Office actions, 
changes to correspondence address and affidavits of use under 
section 8 of the Act and renewal applications under section 9 
of the Act can be filed through TEAS. 

In most cases, the Office will take action on filings related to 
a trademark application or registration within six months of 
receipt of the correspondence for which action is expected. 
Therefore, it is reasonable to require applicants and registrants 
to check the status of their application or registration at least 
twice a year until a final outcome (that is, registration for a 
pending application or notice of acceptance of an affidavit 
under section 8 of the Act or grant of renewal under section 9 
of the Act) is reached. By monitoring the application or 
registration every six months, an applicant or registrant can 
take corrective action more quickly if the Office did not receive 
applicant’s or registrant's correspondence or if correspondence 
sent by the Office was not received. 


Rule Making Requirements 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 

Executive Order 12866: This rule making has been deter- 
mined not to be significant for purposes of Executive Order 
12866. 

Regulatory Flexibility Act: The Deputy General Counsel for 
General Law of the United States Patent and Trademark Office 
has certified to the Chief Counsel for Advocacy of the Small 
Business Administration that the rule changes will not have a 
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significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The main 
purpose of the rule change is to implement legislation that 
provides an additional means for filing trademark applications. 
Additionally, the rules provide for some technical and other 
changes that will simplify the trademark application process 
Hence, the rules merely provide all applicants for trademark 
registration, including small businesses, with additional ben- 
efits. 

Paperwork Reduction Act: The final rules are in conformity 
with the requirements of the Paperwork Reduction Act of 1995 
(PRA) (44 U.S.C. 3501 et seq.). 

Notwithstanding any other provision of law, no person is 
required to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the 
requirements of the PRA unless that collection of information 
displays a currently valid OMB control number. 

This final rule contains collections of information require- 
ments subject to the PRA. This rule adds provisions allowing 
parties to (1) file applications for international trademark 
registration with the IB through the Office; (2) file subsequent 
designations with the IB through the Office; (3) file responses 
to notices of irregularities in international applications issued 
by the IB through the Office; (4) request the Office to note in 
its records that a registered extension of protection of an 
international registration to the United States replaces a previ- 
ously issued U.S. registration; (5) file requests to record 
assignments or restrictions of a holder’s right to dispose of an 
international registration, or the release of such a restriction, 
with the IB through the Office: and (6) file a request that the 
Office transform an extension of protection that was cancelled 
by the IB into an application for registration in the United 
States under section | or section 44 of the Act. Addition: ally, 
the rule sets forth requirements for submitting an affidavit of 
continued use or excusable nonuse under section 71 of the Act 
and discusses changes in the information required from the 
public to file notices of opposition, petitions to cancel, and 
requests for extensions of time to oppose. 

An information collection package supporting the changes 
to the above information requirements, as set forth in this rule, 
has been approved by the Office of Management and Budget 
under 0651-0051. Previously, a separate information package, 
0651-0040, was submitted in support of oppositions, requests 
for extensions of time to file oppositions, and petitions to 
cancel. The public reporting burden is estimated to average as 
follows: Fifteen minutes for international trademark applica- 
tions; three minutes for subsequent designations; ten minutes 
to respond to notices of irregularities issued by the IB in 
connection with international applications; two minutes to 
request that the Office replace a United States registration with 
a subsequently registered extension of protection to the United 
States; five minutes for a request to record an assignment or 
restriction of a holder's right to dispose of an international 
registration, or the release of such a restriction; five minutes for 
a request that the Office transform a cancelled extension of 
protection into an application for registration under section | 
or 44 of the Act; fourteen minutes for an affidavit of continued 
use or excusable nonuse under section 71 of the Act; ten 
minutes to forty-five minutes for notices of opposition and 
petitions to cancel, depending on the particular circumstances; 
and ten minutes for requests for extensions of time to oppose 
These time estimates include the time for reviewing instruc- 
tions, searching existing data sources, gathering and maintain- 
ing the data needed, and completing and reviewing the 
collection of information. Comments are invited on: (1) 
Whether the collection of information is necessary for proper 
performance of the functions of the agency, (2) the accuracy of 
the agency’s estimate of the burden, (3) ways to enhance the 
quality, utility, and clarity of the information to be collected, 
and (4) ways to minimize the burden of the collection of 
information to respondents. 

Send comments regarding this burden estimate, or any other 
aspect of this data collection, including suggestions for reduc- 
ing the burden, to the Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, VA 22202-3514 (Attn: Ari Leifman), 
and to the Office of Information and Regulatory Affairs, OMB, 
725 17th Street, NW., Washington, DC 20503 (Atta: USPTO 
Desk Officer). 

Comment: One comment asked for an explanation for the 
time estimates and stated that the time periods for filing 
electronically should be increased to account for documents 
filed by attorneys where the signature of an applicant or 
registrant must be obtained or a specimen that must be attached 
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to the electronic submission is not scanned according to Office 
requirements prior to filing the document. 

Response: The estimates given are meant to describe the 
overall average of time expended by all filers. The Office 
recognizes that the time parties expend in preparing submis- 
sions may vary, depending on the particular circumstances. 
However, the Office is confident that the estimates are reason- 
able descriptions of the average time expended by all filers. 


List of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Trademarks. 


37 CFR Part 7 
Administrative practice and procedure, Trademarks. 


For the reasons given in the preamble and under the authority 
contained in 35 U.S.C. 2 and 15 U.S.C. 1123, as amended, the 
Office is amending part 2 and adding part 7 of title 37 as 
follows: 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 


1. The authority citation for 37 CFR part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123, 35 U.S.C. 2, unless otherwise 
noted. 


2. Amend § 2.2 to add new paragraphs (g) and (h) to read as 
follows: 


§ 2.2 Definitions. 


* eR KK 

(g) The acronym ESTTA means the Electronic System for 
Trademark Trials and Appeals, available at http://www.usp- 

OV. 

(h) The term international application means an application 
for international registration that is filed under the Protocol 
Relating to the Madrid Agreement Concerning the Interna- 
tional Registration of Marks. 


3. Revise § 2.11 to read as follows: 


§ 2.11 Representation before the Office. 


Representation before the Office is governed by § 10.14 of 
this chapter. The Office cannot aid in the selection of an 
attorney. 


4. Amend § 2.17 by revising paragraphs (a), (b) and (c) to read 
as follows: 


§ 2.17 Recognition for representation. 


(a) When an attorney as defined in § 10.1(c) of this chapter 
acting in a representative capacity appears in person or signs a 
document in practice before the United States Patent and 
Trademark Office in a trademark case, his or her personal 
appearance or signature shall constitute a representation to the 
United States Patent and Trademark Office that, under the 
provisions of § 10.14 and the law, he or she is authorized to 
represent the particular party in whose behalf he or she acts. 
Further proof of authority to act in a representative capacity 
may be required. 

(b) Before any non-lawyer, as specified in § 10.14(b) of this 
chapter, will be allowed to take action of any kind with respect 
to an application, registration or proceeding, a written autho- 
rization from the applicant, registrant, party to the proceeding, 
or other person entitled to prosecute such application or 
proceeding must be filed. 

(c) To be recognized as a representative, an attorney as 
defined in § 10.1(c) of this chapter may file a power of 
attorney, appear in person, or sign a document on behalf of an 
applicant or registrant that is filed with the Office in a 
trademark case. 


***e* * 
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5. Revise § 2.18 to read as follows: 
§ 2.18 Correspondence, with whom held. 


(a) If documents are transmitted by an attorney, or a written 
power of attorney is filed, the Office will send correspondence 
to the attorney transmitting the documents, or to the attorney 
designated in the power of attorney, provided that the attorney 
is an attorney as defined in § 10.1(c) of this chapter. 

(b) The Office will not undertake double correspondence. If 
two or more attorneys appear or sign a document, the Office’s 
reply will be sent to the address already established in the 
record until the applicant, registrant or party, or its duly 
appointed attorney, requests in writing that correspondence be 
sent to another address. 

(c) If an application, registration or proceeding is not being 
prosecuted by an attorney but a domestic representative has 
been appointed, the Office will send correspondence to the 
domestic representative, unless the applicant, registrant or 
party designates in writing another correspondence address. 

(d) If the application, registration or proceeding is not being 
prosecuted by an attorney and no domestic representative has 
been appointed, the Office will send correspondence directly to 
the applicant, registrant or party, unless the applicant, regis- 
trant or party designates in writing another correspondence 
address. 


6. Revise § 2.19 to read as follows: 
§ 2.19 Revocation of power of attorney; withdrawal. 


(a) Authority to represent an applicant, registrant or a party 
to a proceeding may be revoked at any stage in the proceedings 
of a case upon written notification to the Director; and when it 
is revoked, the Office will communicate directly with the 
applicant, registrant or party to the proceeding, or with the new 
attorney or domestic representative if one has been appointed. 
The Office will notify the person affected of the revocation of 
his or her authorization. 

(b) If the requirements of § 10.40 of this chapter are met, an 
attorney authorized under § 10.14 to represent an applicant, 
registrant or party in a trademark case may withdraw upon 
application to and approval by the Director. 


7. Amend § 2.21 by revising paragraph (a), introductory text, 
to read as follows: 


§ 2.21 Requirements for receiving a filing date. 


(a) The Office will grant a filing date to an application under 
section | or section 44 of the Act that contains all of the 
following: 


**e eK * 


8. Amend § 2.33 by revising paragraph (d)(1) and adding a 
new paragraph (e) to read as follows: 


§ 2.33 Verified statement. 


xk KK 


> >? 

(1) Place a symbol comprised of numbers and/or letters 
between two forward slash marks in the signature block on the 
electronic submission; or 
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(e) In an application under section 66(a) of the Act, the 
verified statement is part of the international registration on file 
at the International Bureau. The verified statement must allege 
that: 

(1) The applicant/holder has a bona fide intention to use the 
mark in commerce that the United States Congress can 
regulate on or in connection with the goods/services identified 
in the international application/subsequent designation; 

(2) The signatory is properly authorized to execute this 
declaration on behalf of the applicant/holder; 

(3) The signatory believes the applicant/holder to be entitled 
to use the mark in commerce that the United States Congress 
can regulate on or in connection with the goods/services 
identified in the international application/registration; and 
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(4) To the best of his/her knowledge and belief, no other 
person, firm, corporation, association, or other legal entity has 
the right to use the mark in commerce that the United States 
Congress can regulate, either in the identical form thereof or in 
such near resemblance thereto as to be likely, when used on or 
in connection with the goods/ services of such other person, 
firm, corporation, association, or other legal entity, to cause 
confusion, or to cause mistake, or to deceive. 


9. Amend § 2.34 as follows: 
a. By removing paragraphs (a)(1)(v), (a)(3)(iv), and (a)(4)(iv); 


b. By revising paragraphs (a), introductory text, (a)(2), 
(a)(4)()(A), and (b); and 


c. By adding new paragraph (a)(5). 


§ 2.34 The revisions and addition read as follows: Bases for 
filing. 


(a) The application must include one or more of the 
following five filing bases: 


‘2.20 


(2) Intent-to-use under section 1(b) of the Act. In an 
application under section 1(b) of the Act, the applicant must 
verify that it has a bona fide intention to use the mark in 
commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the appli- 
cant had a bona fide intention to use the mark in commerce on 
or in connection with the goods or services listed in the 
application as of the filing date of the application. 


Gee en 


(4) * * * 

(i) * * * 

(A) Specify the filing date, serial number and country of the 
first regularly filed foreign application; or 
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(5) Extension of protection of an international registration 
under section 66(a) of the Act. In an application under section 
66(a) of the Act, the international application or subsequent 
designation requesting an extension of protection to the United 
States must contain a signed declaration that meets the 
requirements of § 2.33. 

(b)(1) In an application under section | or section 44 of the 
Act, an applicant may claim more than one basis, provided the 
applicant satisfies all requirements for the bases claimed. 
However, the applicant may not claim both sections I(a) and 
1(b) for the identical goods or services in the same application. 

(2) In an application under section 1 or section 44 of the Act, 
if an applicant claims more than one basis, the applicant must 
list each basis, followed by the goods or services to which that 
basis applies. If some or all of the goods or services are 
covered by more than one basis, this must be stated. 

(3) A basis under section 66(a) of the Act cannot be 
combined with any other basis. 


xe KK * 
10. Revise § 2.35 to read as follows: 
§ 2.35 Adding, deleting, or substituting bases. 


(a) In an application under section 66(a) of the Act, an 
applicant may not add, substitute or delete a basis, unless the 
applicant meets the requirements for transformation under 
section 70(c) of the Act and § 7.31 of this chapter. 

(b) In an application under section | or section 44 of the Act: 

(1) Before publication for opposition, an applicant may add 
or substitute a basis, if the applicant meets all requirements for 
the new basis, as stated in § 2.34. The applicant may delete a 
basis at any time. 

(2) After publication, an applicant may add or substitute a 
basis in an application that is not the subject of an inter partes 
proceeding before the Trademark Trial and Appeal Board, but 
only with the express permission of the Director, after consid- 
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eration on petition. Republication will be required. The amend- 
ment of an application that is the subject of an inter partes 
proceeding before the Board is governed by § 2.133(a). 

(3) When an applicant substitutes one basis for another, the 
Office will presume that there was a continuing valid basis, 
unless there is contradictory evidence in the record, and the 
application will retain the original filing date, including a 
priority filing date under section 44(d), if appropriate. 

(4) If an applicant properly claims a section 44(d) basis in 
addition to another basis, the applicant will retain the priority 
filing date under section 44(d) no matter which basis the 
applicant perfects. 

(5) The applicant may add or substitute a section 44(d) basis 
only within the six-month priority period following the filing 
date of the foreign application. 

(6) When the applicant adds or substitutes a basis, the 
applicant must list each basis, followed by the goods or 
services to which that basis applies. 

(7) When the applicant deletes a basis, the applicant must 
also delete any goods or services covered solely by the deleted 
basis. 

(8) Once an applicant claims a section 1(b) basis as to any 
or all of the goods or services, the applicant may not amend the 
application to seek registration under section 1(a) of the Act for 
those goods or services unless the applicant files an allegation 
of use under section I(c) or section 1(d) of the Act. 


11. Revise § 2.37 to read as follows: 
§ 2.37 Description of mark. 


A description of the mark may be included in the application 
and must be included if required by the trademark examining 
attorney. 


12. Amend § 2.47 by redesignating paragraphs (c) and (d) as 
paragraphs (d) and (e) and adding a new paragraph (c) to read 
as follows: 


§ 2.47 Supplemental Register. 
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(c) An application under section 66(a) of the Act is not 
eligible for registration on the Supplemental Register. 
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13. Revise § 2.51 to read as follows: 
§ 2.51 Drawing required. 


(a) In an application under section I(a) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as used on or in connection with the goods 
and/or services. 

(b) In an application under section 1(b) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as intended to be used on or in connection 
with the goods and/or services specified in the application, and 
once an amendment to allege use under § 2.76 or a statement 
of use under § 2.88 has been filed, the drawing of the mark 
must be a substantially exact representation of the mark as 
used on or in connection with the goods and/or services. 

(c) In an application under section 44 of the Act, the drawing 
of the mark must be a substantially exact representation of the 
mark as it appears in the drawing in the registration certificate 
of a mark duly registered in the applicant’s country of origin. 

(d) In an application under section 66(a) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as it appears in the international registration 


14. Revise § 2.52 to read as follows: 


§ 2.52 Types of drawings and format for drawings. 


A drawing depicts the mark sought to be registered. The 
drawing must show only one mark. The applicant must include 
a clear drawing of the mark when the application is filed. There 
are two types of drawings: 

(a) Standard character (typed) drawing. Applicants who seek 
to register words, letters, numbers, or any combination thereof 
without claim to any particular font style, size, or color must 
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submit a standard character drawing that shows the mark in 
black on a white background. An applicant may submit a 
standard character drawing if: 

(1) The application includes a statement that the mark is in 
standard characters and no claim is made to any particular font 
style, size, or color; 

(2) The mark does not include a design element; 

(3) All letters and words in the mark are depicted in Latin 
characters; 

(4) All numerals in the mark are depicted in Roman or 
Arabic numerals; and 

(5) The mark includes only common punctuation or diacriti- 
cal marks. 

(b) Special form drawing. Applicants who seek to register a 
mark that includes a two or three-dimensional design; color; 
and/or words, letters, or numbers or the combination thereof in 
a particular font style or size must submit a special form 
drawing. The drawing must show the mark in black on a white 
background, unless the mark includes color. 

(1) Color marks. If the mark includes color, the drawing 
must show the mark in color, and the applicant must name the 
color(s), describe where the color(s) appear on the mark, and 
submit a claim that the color(s) is a feature of the mark. 

(2) Three dimensional marks. If the mark has three-dimen- 
sional features, the drawing must depict a single rendition of 
the mark, and the applicant must indicate that the mark is 
three-dimensional. 

(3) Motion marks. If the mark has motion, the drawing may 
depict a single point in the movement, or the drawing may 
depict up to five freeze frames showing various points in the 
movement, whichever best depicts the commercial impression 
of the mark. The applicant must also describe the mark. 

(4) Broken lines to show placement. If necessary to ad- 
equately depict the commercial impression of the mark, the 
applicant may be required to submit a drawing that shows the 
placement of the mark by surrounding the mark with a 
proportionately accurate broken-line representation of the 
particular goods, packaging, or advertising on which the mark 
appears. The applicant must also use broken lines to show any 
other matter not claimed as part of the mark. For any drawing 
using broken lines to indicate placement of the mark, or matter 
not claimed as part of the mark, the applicant must describe the 
mark and explain the purpose of the broken lines. 

(5) Description of mark. If a drawing cannot adequately 
depict all significant features of the mark, the applicant must 
also describe the mark. 

(c) TEAS drawings. A drawing filed through TEAS must 
meet the requirements of § 2.53. 

(d) Paper drawings. A paper drawing must meet the require- 
ments of § 2.54. 

(e) Sound, scent, and non-visual marks. An applicant is not 
required to submit a drawing if the mark consists only of a 
sound, a scent, or other completely non-visual matter. For these 
types of marks, the applicant must submit a detailed descrip- 
tion of the mark. 


15. Add § 2.53 to read as follows: 
§ 2.53 Requirements for drawings filed through the TEAS. 


The drawing must meet the requirements of § 2.52. In 
addition, in a TEAS submission, the drawing must meet the 
following requirements: 

(a) Standard character drawings: If an applicant is filing a 
standard character drawing, the applicant must enter the mark 
in the appropriate field or attach a digitized image of the mark 
to the TEAS submission that meets the requirements of 
paragraph (c) of this section. 

(b) Special form drawings: If an applicant is filing a special 
form drawing, the applicant must attach a digitized image of 
the mark to the TEAS submission that meets the requirements 
of paragraph (c) of this section. 

(c) Requirements for digitized image: The image must be in 
.jpg format and scanned at no less than 300 dots per inch and 
no more than 350 dots per inch with a length and width of no 
less than 250 pixels and no more than 944 pixels. All lines 
must be clean, sharp and solid, not fine or crowded, and 
produce a high quality image when copied. 


16. Add § 2.54 to read as follows: 
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§ 2.54 Requirements for drawings submitted on paper. 


The drawing must meet the requirements of § 2.52. In 
addition, in a paper submission, the drawing should: 

(a) Be on non-shiny white paper that is separate from the 
application; 

(b) Be on paper that is 8 to 8.5 inches (20.3 to 21.6 cm.) 
wide and 11 to 11.69 inches (27.9 to 29.7 cm.) long. One of the 
shorter sides of the sheet should be regarded as its top edge. 
The image must be no larger than 3.15 inches (8 cm) high by 
3.15 inches (8 cm) wide; 

(c) Include the caption “DRAWING PAGE” at the top of the 
drawing beginning one inch (2.5 cm.) from the top edge; and 

(d) Depict the mark in black ink, or in color if color is 
claimed as a feature of the mark. 

(e) Drawings must be typed or made with a pen or by a 
process that will provide high definition when copied. A 
photolithographic, printer's proof copy, or other high quality 
reproduction of the mark may be used. All lines must be clean, 
sharp and solid, and must not be fine or crowded. 


17. Amend § 2.56 by revising paragraph (d)(4) to read as 
follows: 


§ 2.56 Specimens. 


esos 


(d) * * * 
(4) For a TEAS submission, the specimen must be a 
digitized image in .jpg format. 


18. Amend § 2.65 by revising paragraph (a) to read as follows: 
§ 2.65 Abandonment. 


(a) If an applicant fails to respond, or to respond completely, 
within six months after the date an action is mailed, the 
application shall be deemed abandoned unless the refusal or 
requirement is expressly limited to only certain goods and/or 
services. If the refusal or requirement is expressly limited to 
only certain goods and/or services, the application will be 
abandoned only as to those particular goods and/or services. A 
timely petition to the Director pursuant to §§ 2.63(b) and 
2.146, if appropriate, is a response that avoids abandonment of 
an application. 


este2ee 


19. Amend § 2.66 by revising paragraph (a)(2) to read as 
follows: 
§ 2.66 Revival of abandoned applications. 

a>? ? 

(2) Within two months of actual knowledge of the abandon- 
ment, if the applicant did not receive the notice of abandon- 
ment, and the applicant was diligent in checking the status of 
the application every six months in accordance with § 2.146(i). 
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20. Amend § 2.73 by revising paragraph (a) to read as follows: 
§ 2.73 Amendment to recite concurrent use. 


(a) An application under section 1(a), section 44, or section 
66(a) of the Act may be amended to an application for 
concurrent use registration, provided the application as 
amended satisfies the requirements of § 2.42. The trademark 
examining attorney will determine whether the application, as 
amended, is acceptable. 


* eK K * 


21. Amend § 2.75 by adding a new paragraph (c) to read as 
follows: 


§ 2.75 Amendment to change application to different register. 


xe Ke KK 
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(c) In an application under section 66(a) of the Act, the 
applicant may not amend the application to the Supplemental 
Register. 


22. Revise § 2.84 to read as follows: 
§ 2.84 Jurisdiction over published applications. 


(a) The trademark examining attorney may exercise juris- 
diction over an application up to the date the mark is published 
in the Official Gazette. After publication of an application 
under section I(a), 44 or 66(a) of the Act, the trademark 
examining attorney may, with the permission of the Director, 
exercise jurisdiction over the application. After publication of 
an application under section 1(b) of the Act, the trademark 
examining attorney may exercise jurisdiction over the appli- 
cation after the issuance of the notice of allowance under 
section 13(b)(2) of the Act. After publication, and prior to 
issuance of a notice of allowance in an application under 
section 1(b), the trademark examining attorney may, with the 
permission of the Director, exercise jurisdiction over the 
application. 

(b) After publication, but before the certificate of registration 
in an application under section 1(a), 44 or 66(a) of the Act is 
printed, or before the notice of allowance in an application 
under section 1(b) of the Act is printed, an application that is 
not the subject of an inter partes proceeding before the 
Trademark Trial and Appeal Board may be amended if the 
amendment does not necessitate republication of the mark or 
issuance of an Office action. Otherwise, an amendment to such 
an application may be submitted only upon petition to the 
Director to restore jurisdiction over the application to the 
trademark examining attorney for consideration of the amend- 
ment and further examination. The amendment of an applica- 
tion that is the subject of an inter partes proceeding before the 
Trademark Trial and Appeal Board is governed by § 2.133 


23. Amend § 2.88 by revising paragraph (i)(3) to read as 
follows: 


§ 2.88 Filing statement of use after notice of allowance 
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(3) The statement of use may be accompanied by a separate 
request to amend the identification of goods or services in the 
application, as stated in the notice of allowance, in accordance 
with § 2.71(a). 
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24. Revise § 2.101 to read as follows: 
§ 2.101 Filing an opposition. 


(a) An opposition proceeding is commenced by filing a 
timely opposition, together with the required fee, in the Office. 

(b) Any person who believes that he, she or it would be 
damaged by the registration of a mark on the Principal Register 
may file an opposition addressed to the Trademark Trial and 
Appeal Board. The opposition need not be verified, but must be 
signed by the opposer or the opposer's attorney, as specified in 
§ 10.1(c) of this chapter, or other authorized representative, as 
specified in § 10.14(b) of this chapter. Electronic signatures 
pursuant to § 2.193(c)(1)(iii) are required for oppositions 
submitted electronically under paragraphs (b)(1) or (2) of this 
section. 

(1) An opposition to an application based on section | or 44 
of the Act must be filed either on paper or through ESTTA. 

(2) An opposition to an application based on section 66(a) of 
the Act must be filed through ESTTA. 

(c) The opposition must be filed within thirty days after 
publication (§ 2.80) of the application being opposed or within 
an extension of time (§ 2.102) for filing an opposition. 

(d)(1) The opposition must be accompanied by the required 
fee for each party joined as opposer for each class in the 
application for which registration is opposed (see § 2.6). 

(2) An otherwise timely opposition will not be accepted via 
ESTTA unless the opposition is accompanied by a fee that is 
sufficient to pay in full for each named party opposer to oppose 
the registration of a mark in each class specified in the 
opposition. 
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(3) If an otherwise timely opposition is submitted on paper, 
the following is applicable if less than all required fees are 
submitted: 

(i) If the opposition is accompanied by no fee or a fee 
insufficient to pay for one person to oppose the registration of 
a mark in at least one class, the opposition will be refused 

(ii) If the opposition is accompanied by fees sufficient to pay 
for one person to oppose registration in at least one class, but 
fees are insufficient to oppose registration in all the classes in 
the application, and the particular class or classes against 
which the opposition is filed is not specified, the opposition 
will be presumed to be against the class or classes in ascending 
numerical order, including only the number of classes in the 
application for which sufficient fees have been submitted. 

(iii) If persons are joined as party opposers, each must 
submit a fee for each class for which opposition is sought. If 
the fees submitted are sufficient to pay for one person to 
oppose registration in at least one class, but are insufficient for 
each named party opposer, the first-named party will be 
presumed to be the party opposer. Additional parties will be 
deemed to be party opposers only to the extent that the fees 
submitted are sufficient to pay the fee due for each party 
opposer. If persons are joined as party opposers against a 
multiple class application, the fees submitted are insufficient, 
and no specification of opposers and classes is made at the time 
the party is joined, the fees submitted will be applied first on 
behalf of the first-named opposer against as many of the 
classes in the application as the submitted fees are sufficient to 
pay. Any excess will be applied on behalf of the second-named 
party to the opposition against the classes in the application in 
ascending numerical order. 

(4) The filing date of an opposition is the date of receipt in 
the Office of the opposition together with the required fee. 


25. Revise § 2.102 to read as follows: 
§ 2.102 Extension of time for filing an opposition. 
(a) Any person who believes that he, she or it would be 


damaged by the registration of a mark on the Principal Register 
may file in the Office a written request, addressed to the 


Trademark Trial and Appeal Board, to extend the time for 
filing an opposition. The written request need not be verified, 
but must be signed by the potential opposer or by the potential 


opposer's attorney, as specified in § 10.1(c) of this chapter, or 
authorized representative, as specified in § 10.14(b) of this 
chapter. Electronic signatures pursuant to § 2.193(c)(1)(iii) are 
required for electronically filed extension requests. 

(1) A written request to extend the time for filing an 
opposition to an application filed under section | or 44 of the 
Act must be filed either on paper or through ESTTA 

(2) A written request to extend the time for filing an 
opposition to an application filed under section 66(a) of the Act 
must be filed through ESTTA. 

(b) A written request to extend the time for filing an 
opposition must identify the potential opposer with reasonable 
certainty. Any opposition filed during an extension of time 
should be in the name of the person to whom the extension was 
granted. An opposition may be accepted if the person in whose 
name the extension was requested was misidentified through 
mistake or if the opposition is filed in the name of a person in 
privity with the person who requested and was granted the 
extension of time. 

(c) The time for filing an opposition shall not be extended 
beyond 180 days from the date of publication. Any request to 
extend the time for filing an opposition must be filed before 
thirty days have expired from the date of publication or before 
the expiration of a previously granted extension of time, as 
appropriate. Requests to extend ‘the time for filing an opposi- 
tion must be filed as follows: 

(1) A person may file a first request for either a thirty-day 
extension of time, which will be granted upon request, or a 
ninety-day extension of time, which will be granted only for 
good cause shown. 

(2) If a person was granted a thirty-day extension of time, 
that person may file a request for an additional sixty-day 
extension of time, which will be granted only for good cause 
shown. 

(3) After receiving one or two extensions of time totaling 
ninety days, a person may file one final request for an 
extension of time for an additional sixty days. The Board will 
grant this request only upon written consent or stipulation 
signed by the applicant or its authorized representative, or a 
written request by the potential opposer or its authorized 
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representative stating that the applicant or its authorized 
representative has consented to the request, or a showing of 
extraordinary circumstances. No further extensions of time to 
file an opposition will be granted under any circumstances. 


26. Revise § 2.104(a) to read as follows: 
§ 2.104 Contents of opposition. 


(a) The opposition must set forth a short and plain statement 
showing why the opposer believes he, she or it would be 
damaged by the registration of the opposed mark and state the 
grounds for opposition. 
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27. Revise § 2.105 to read as follows: 
§ 2.105 Notification to parties of opposition proceeding(s). 


(a) When an opposition in proper form has been filed and the 
correct fee has been submitted, the Trademark Trial and Appeal 
Board shall prepare a notification, which shall identify the title 
and number of the proceeding and the application involved and 
shall designate a time, not less than thirty days from the 
mailing date of the notification, within which an answer must 
be filed. 

(b) The Board shall forward a copy of the notification to 
opposer, as follows: 

(1) If the opposition is transmitted by an attorney, or a 
written power of attorney is filed, the Board will send the 
notification to the attorney transmitting the opposition or to the 
attorney designated in the power of attorney, provided that the 
person is an “attorney” as defined in § 10.1(c) of this chapter. 

(2) If opposer is not represented by an attorney in the 
opposition, but opposer has appointed a domestic representa- 
tive, the Board will send the notification to the domestic 
representative, unless opposer designates in writing another 
correspondence address. 

(3) If opposer is not represented by an attorney in the 
opposition, and no domestic representative has been appointed, 
the Board will send the notification directly to opposer, unless 
opposer designates in writing another correspondence address. 

(c) The Board shall forward a copy of the opposition and any 
exhibits with a copy of the notification to applicant, as follows: 

(1) If the opposed application contains a clear indication that 
the application is being prosecuted by an attorney, as defined in 
§ 10.1(c) of this chapter, the Board shall send the documents 
described in this section to applicant's attorney. 

(2) If the opposed application is not being prosecuted by an 
attorney but a domestic representative has been appointed, the 
Board will send the documents described in this section to the 
domestic representative, unless applicant designates in writing 
another correspondence address. 

(3) If the opposed application is not being prosecuted by an 
attorney, and no domestic representative has been appointed, 
the Board will send the documents described in this section 
directly to applicant, unless applicant designates in writing 
another correspondence address. 


28. Revise § 2.107 to read as follows: 
§ 2.107 Amendment of pleadings in an opposition proceeding. 


(a) Pleadings in an opposition proceeding against an appli- 
cation filed under section 1 or 44 of the Act may be amended 
in the same manner and to the same extent as in a civil action 
in a United States district court, except that, after the close of 
the time period for filing an opposition including any extension 
of time for filing an opposition, an opposition may not be 
amended to add to the goods or services opposed. 

(b) Pleadings in an opposition proceeding against an appli- 
cation filed under section 66(a) of the Act may be amended in 
the same manner and to the same extent as in a civil action in 
a United States district court, except that, once filed, the 
opposition may not be amended to add to the grounds for 
opposition or to add to the goods or services subject to 
opposition. 


29. Revise § 2.111 to read as follows: 
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§ 2.111 Filing petition for cancellation. 


(a) A cancellation proceeding is commenced by the filing of 
a timely petition for cancellation, together with the required 
fee, in the Office. 

(b) Any person who believes that he, she or it is or will be 
damaged by a registration may file a petition, addressed to the 
Trademark Trial and Appeal Board, for cancellation of the 
registration in whole or in part. The petition for cancellation 
need not be verified, but must be signed by the petitioner or the 
petitioner’s attorney, as specified in § 10.1(c) of this chapter, or 
other authorized representative, as specified in § 10.14(b) of 
this chapter. Electronic signatures pursuant to § 2.193(c)(1)(iii) 
are required for petitions submitted electronically via ESTTA. 
The petition for cancellation may be filed at any time in the 
case of registrations on the Supplemental Register or under the 
Act of 1920, or registrations under the Act of 1881 or the Act 
of 1905 which have not been published under section 12(c) of 
the Act, or on any ground specified in section 14(3) or (5) of 
the Act. In all other cases, the petition for cancellation and the 
required fee must be filed within five years from the date of 
registration of the mark under the Act or from the date of 
publication under section 12(c) of the Act. 

(c)(1) The petition for cancellation must be accompanied by 
the required fee for each party joined as petitioner for each 
class in the registration for which cancellation is sought (see § 
2.6). 

(2) An otherwise timely petition for cancellation will not be 
accepted via ESTTA unless the petition for cancellation is 
accompanied by a fee that is sufficient to pay in full for each 
named party petitioner to petition for cancellation of the 
registration of a mark in each class specified in the petition for 
cancellation. 

(3) If an otherwise timely petition for cancellation is 
submitted on paper, the following is applicable if less than all 
required fees are submitted: 

(i) If the petition for cancellation is accompanied by no fee 
or a fee insufficient to pay for one person to petition for 
cancellation against at least one class in the registration, the 
petition for cancellation will be refused. 

(ii) If the petition for cancellation is accompanied by fees 
sufficient to pay for one person to petition for cancellation 
against at least one class in the registration, but fees are 
insufficient for a petition for cancellation against all the classes 
in the registration, and the particular class or classes against 
which the petition for cancellation is filed is not specified, the 
petition for cancellation will be presumed to be against the 
class or classes in ascending numerical order, including only 
the number of classes in the registration for which sufficient 
fees have been submitted. 

(iii) If persons are joined as party petitioners, each must 
submit a fee for each class for which cancellation is sought. If 
the fees submitted are sufficient to pay for one person to 
petition for cancellation of the registration in at least one class 
but are insufficient for each named party petitioner, the 
first-named party will be presumed to be the party petitioner. 
Additional parties will be deemed to be party petitioners only 
to the extent that the fees submitted are sufficient to pay the fee 
due for each party petitioner. If persons are joined as party 
petitioners against a multiple class registration, the fees sub- 
mitted are insufficient, and no specification of parties and 
classes is made at the time the party is joined, the fees 
submitted will be applied first on behalf of the first-named 
petitioner against as many of the classes in the registration as 
the submitted fees are sufficient to pay. Any excess will be 
applied on behalf of the second-named party to the cancella- 
tion against the classes in the registration in ascending numeri- 
cal order. 

(4) The filing date of a petition for cancellation is the date of 
receipt in the Office of the petition for cancellation together 
with the required fee. 


30. Revise § 2.112 to read as follows: 
§ 2.112 Contents of petition for cancellation. 


(a) The petition for cancellation must set forth a short and 
plain statement showing why the petitioner believes he, she or 
it is or will be damaged by the registration, state the ground for 
cancellation, and indicate, to the best of petitioner's knowl- 
edge, the name and address of the current owner of the 
registration. 
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(b) When appropriate, petitions for cancellation of different 
registrations owned by the same party may be joined in a 
consolidated petition for cancellation. The required fee must be 
included for each party joined as a petitioner for each class 
sought to be cancelled in each registration against which the 
petition for cancellation is filed. 


31. Revise § 2.113 to read as follows: 
§ 2.113 Notification to parties of cancellation proceeding. 


(a) When a petition for cancellation has been filed in proper 
form (see §§ 2.111 and 2.112), the Trademark Trial and Appeal 
Board shall prepare a notification which shall identify the title 
and number of the proceeding and the registration(s) involved 
and shall designate a time, not less than thirty days from the 
mailing date of the notification, within which an answer must 
be filed. 

(b) The Board shall forward a copy of the notification to 
petitioner, as follows: 

(1) If the petition for cancellation is transmitted by an 
attorney, or a written power of attorney is filed, the Board will 
send the notification to the attorney transmitting the petition 
for cancellation or to the attorney designated in the power of 
attorney, provided that person is an “attorney” as defined in § 
10.1(c) of this chapter. 

(2) If petitioner is not represented by an attorney in the 
cancellation proceeding, but petitioner has appointed a domes- 
tic representative, the Board will send the notification to the 
domestic representative, unless petitioner designates in writing 
another correspondence address. 

(3) If petitioner is not represented by an attorney in the 
cancellation proceeding, and no domestic representative has 
been appointed, the Board will send the notification directly to 
petitioner, unless petitioner designates in writing another 
correspondence address. 

(c) The Board shall forward a copy of the petition for 
cancellation and any exhibits with a copy of the notification to 
the respondent (see § 2.118). The respondent shall be the party 
shown by the records of the Office to be the current owner of 
the registration(s) sought to be cancelled, except that the 
Board, in its discretion, may join or substitute as respondent a 
party who makes a showing of a current ownership interest in 
such registration(s). 

(d) When the party alleged by the petitioner, pursuant to § 
2.112(a), as the current owner of the registration(s) is not the 
record owner, a courtesy copy of the petition for cancellation 
shall be forwarded with a copy of the notification to the alleged 
current owner. The alleged current owner may file a motion to 
be joined or substituted as respondent. 

(e) If the petition for cancellation is found to be defective as 
to form, the party filing the petition for cancellation shall be 
advised and allowed reasonable time for correcting the infor- 
mality. 


32. Revise § 2.118 to read as follows: 
§ 2.118 Undelivered Office notices. 


When a notice sent by the Office to any registrant is returned 
to the Office undelivered, additional notice may be given by 
publication in the Official Gazette for the period of time 
prescribed by the Director. 


33. Amend § 2.121 by revising paragraph (d) to read as 
follows: 


§ 2.121 Assignment of times for taking testimony. 


ke KK 


(d) When parties stipulate to the rescheduling of testimony 
periods or to the rescheduling of the closing date for discovery 
and the rescheduling of testimony periods, a stipulation pre- 
sented in the form used in a trial order, signed by the parties, 
or a motion in said form signed by one party and including a 
statement that every other party has agreed thereto, shall be 
submitted to the Board. 


34. Amend § 2.123 by revising paragraph (g)(1) to read as 
follows: 
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§ 2.123 Trial testimony in inter partes cases. 


* kK *K * 


(g) Form of deposition. (1) The pages of each deposition 
must be numbered consecutively, and the name of the witness 
plainly and conspicuously written at the top of each page. A 
deposition must be in written form. The questions propounded 
to each witness must be consecutively numbered unless the 
pages have numbered lines. Each question must be followed by 
its answer. 


ee 


35. Add new § 2.126 to read as follows: 


§ 2.126 Form of submissions to the Trademark Trial and 
Appeal Board. 


(a) Submissions may be made to the Trademark Trial and 
Appeal Board on paper where Board practice or the rules in 
this part permit. A paper submission, including exhibits and 
depositions, must meet the following requirements: 

(1) A paper submission must be printed in at least |1-point 
type and double-spaced, with text on one side only of each 
sheet; 

(2) A paper submission must be 8 to 8.5 inches (20.3 to 21.6 
cm.) wide and 11 to 11.69 inches (27.9 to 29.7 cm.) long, and 
contain no tabs or other such devices extending beyond the 
edges of the paper; 

(3) If a paper submission contains dividers, the dividers 
must not have any extruding tabs or other devices, and must be 
on the same size and weight paper as the submission; 

(4) A paper submission must not be stapled or bound; 

(5) All pages of a paper submission must be numbered and 
exhibits shall be identified in the manner prescribed in § 
2.123(g)(2); 

(6) Exhibits pertaining to a paper submission must be filed 
on paper or CD-ROM concurrently with the paper submission, 
and comply with the requirements for a paper or CD-ROM 
submission. 

(b) Submissions may be made to the Trademark Trial and 
Appeal Board on CD-ROM where the rules in this part or 
Board practice permit. A CD- ROM submission must identify 
the parties and case number and contain a list that clearly 
identifies the documents and exhibits contained thereon. This 
information must appear in the data contained in the CD- ROM 
itself, on a label affixed to the CD-ROM, and on the packaging 
for the CD-ROM. Text in a CD-ROM submission must be in at 
least 11-point type and double-spaced. A brief filed on CD- 
ROM must be accompanied by a single paper copy of the brief. 
A CD-ROM submission must be accompanied by a transmittal 
letter on paper that identifies the parties, the case number and 
the contents of the CD-ROM. 

(c) Submissions may be made to the Trademark Trial and 
Appeal Board electronically via the Internet where the rules in 
this part or Board practice permit, according to the parameters 
established by the Board and published on the Web site of the 
Office. Text in an electronic submission must be in at least 
11-point type and double-spaced. Exhibits pertaining to an 
electronic submission must be made electronically as an 
attachment to the submission. 

(d) To be handled as confidential, submissions to the 
Trademark Trial and Appeal Board that are confidential in 
whole or part pursuant to § 2.125(e) must be submitted under 
a separate cover. Both the submission and its cover must be 
marked confidential and must identify the case number and the 
parties. A copy of the submission with the confidential portions 
redacted must be submitted. 


36. Amend § 2.127 by revising paragraph (a) to read as 
follows: 


§ 2.127 Motions. 


(a) Every motion must be submitted in written form and 
must meet the requirements prescribed in § 2.126. It shall 
contain a full statement of the grounds, and shall embody or be 
accompanied by a brief. Except as provided in paragraph (e)(1) 
of this section, a brief in response to a motion shall be filed 
within fifteen days from the date of service of the motion 
unless another time is specified by the Trademark Trial and 
Appeal Board, or the time is extended by stipulation of the 
parties approved by the Board, or upon motion granted by the 
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Board, or upon order of the Board. If a motion for an extension 
is denied, the time for responding to the motion remains as 
specified under this section, unless otherwise ordered. The 
Board may, in its discretion, consider a reply brief. Except as 
provided in paragraph (e)(1) of this section, a reply brief, if 
filed, shall be filed within fifteen days from the date of service 
of the brief in response to the motion. The time for filing a 
reply brief will not be extended. No further papers in support 
of or in opposition to a motion will be considered by the Board. 
The brief in support of a motion and the brief in response to the 
motion shall not exceed twenty-five pages in length, and a 
reply brief shall not exceed ten pages in length. Exhibits 
submitted in support of or in opposition to a motion shall not 
be deemed to be part of the brief for purposes of determining 
the length of the brief. When a party fails to file a brief in 
response to a motion, the Board may treat the motion as 
conceded. An oral hearing will not be held on a motion except 
on order by the Board. 
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37. Amend § 2.128 by revising paragraph (b) to read as 
follows: 


§ 2.128 Briefs at final hearing. 
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(b) Briefs must be submitted in written form and must meet 
the requirements prescribed in § 2.126. Each brief shall contain 
an alphabetical index of cited cases. Without prior leave of the 
Trademark Trial and Appeal Board, a main brief on the case 
shall not exceed fifty-five pages in length in its entirety, 
including the table of contents, index of cases, description of 
the record, statement of the issues, recitation of the facts, 
argument, and summary; and a reply brief shall not exceed 
twenty-five pages in its entirety. 


38. Revise § 2.130 to read as follows: 


§ 2.130 New matter suggested by the trademark examining 
attorney. 


If, while an inter partes proceeding involving an application 
under section | or 44 of the Act is pending, facts appear which, 
in the opinion of the trademark examining attorney, render the 
mark in the application unregistrable, the facts should be called 
to the attention of the Trademark Trial and Appeal Board. The 
Board may suspend the proceeding and refer the application to 
the trademark examining attorney for an ex parte determina- 
tion of the question of registrability. A copy of the trademark 
examining attorney’s final action will be furnished to the 
parties to the inter partes proceeding following the final 
determination of registrability by the trademark examining 
attorney or the Board on appeal. The Board will consider the 
application for such further inter partes action as may be 
appropriate. 


39. Revise § 2.131 to read as follows: 
§ 2.131 Remand after decision in inter partes proceeding. 


If, during an inter partes proceeding involving an application 
under section 1 or 44 of the Act, facts are disclosed which 
appear to render the mark unregistrable, but such matter has 
not been tried under the pleadings as filed by the parties or as 
they might be deemed to be amended under Rule 15(b) of the 
Federal Rules of Civil Procedure to conform to the evidence, 
the Trademark Trial and Appeal Board, in lieu of determining 
the matter in the decision on the proceeding, may remand the 
application to the trademark examining attorney for reexami- 
nation in the event the applicant ultimately prevails in the inter 
partes proceeding. Upon remand, the trademark examining 
attorney shall reexamine the application in light of the refer- 
ence by the Board. If, upon reexamination, the trademark 
examining attorney finally refuses registration to the applicant, 
an appeal may be taken as provided by §§ 2.141 and 2.142. 


40. Amend § 2.142 by revising paragraphs (a) and (b)(2) to 
read as follows: 
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§ 2.142 Time and manner of ex parte appeals. 


(a) Any appeal filed under the provisions of § 2.141 must be 
filed within six months from the date of the final refusal or the 
date of the action from which the appeal is taken. An appeal is 
taken by filing a notice of appeal in written form, as prescribed 
in § 2.126, and paying the appeal fee. 

(b) * * * 

(2) Briefs must be submitted in written form and must meet 
the requirements prescribed in § 2.126. Each brief shall contain 
an alphabetical index of cited cases. Without prior leave of the 
Trademark Trial and Appeal Board, a brief shall not exceed 
twenty-five pages in length in its entirety, including the table of 
contents, index of cases, description of the record, statement of 
the issues, recitation of the facts, argument, and summary. 
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41. Amend § 2.145 by revising paragraphs (b)(3), (c)(3) and 
(c)(4) to read as follows: 


§ 2.145 Appeal to court and civil action. 
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(b) * * * 

(3) Notices of appeal directed to the Director shall be mailed 
to or served by hand on the General Counsel, according to part 
104 of this chapter, with a duplicate copy mailed or served by 
hand on the Trademark Trial and Appeal Board. 

(c) * * * 

(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Office, 
addressed to the Office of the General Counsel, according to 
part 104 of this chapter, within twenty days after the filing of 
the defeated party’s notice of appeal to the court (paragraph (b) 
of this section), electing to have all further proceedings 
conducted as provided in section 21(b) of the Act. The notice 
of election must be served as provided in § 2.119. 

(4) In order to avoid premature termination of a proceeding, 


a party who commences a civil action, pursuant to section 
21(b) of the Act, must file written notice thereof at the 
Trademark Trial and Appeal Board. 


xe eK * 


42. Amend § 2.146 by revising paragraphs (c) and (i) to read 
as follows: 


§ 2.146 Petitions to the Director. 
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(c) Every petition to the Director shall include a statement of 
the facts relevant to the petition, the points to be reviewed, the 
action or relief that is requested, and the fee required by § 2.6. 
Any brief in support of the petition shall be embodied in or 
accompany the petition. When facts are to be proved in ex 
parte cases, proof in the form of affidavits or declarations in 
accordance with § 2.20, and any exhibits, shall accompany the 
petition. 
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(i) Where a petitioner seeks to reactivate an application or 
registration that was abandoned, cancelled or expired because 
papers were lost or mishandled, the Director may deny the 
petition if the petitioner was not diligent in checking the status 
of the application or registration. To be considered diligent, a 
petitioner must: 

(1) During the pendency of an application, check the status 
of the application every six months between the filing date of 
the application and issuance of a registration; 

(2) After registration, check the status of the registration 
every six months from the filing of an affidavit of use or 
excusable nonuse under section 8 or 71 of the Act, or a renewal 
application under section 9 of the Act, until the petitioner 
receives notice that the affidavit or renewal application has 
been accepted; and 

(3) If the status check reveals that the Office has not received 
a document filed by the petitioner, or that the Office has issued 
an action or notice that the petitioner has not received, the 
petitioner must promptly request corrective action. 





Marcu 2, 2004 


43. Revise § 2.151 to read as follows: 
§ 2.151 Certificate. 


When the Office determines that a mark is registrable, the 
Office will issue a certificate stating that the applicant is 
entitled to registration on the Principal Register or on the 
Supplemental Register. The certificate will state the application 
filing date, the act under which the mark is registered, the date 
of issue, and the number of the registration. A reproduction of 
the mark and pertinent data from the application will be sent 
with the certificate. A notice of the requirements of sections 8 
and 71 of the Act will accompany the certificate. 


44. Amend § 2.161 by revising paragraph (g)(2) and adding a 
new paragraph (g)(3) to read as follows: 


§ 2.161 Requirements for a complete affidavit or declaration of 
continued use or excusable nonuse. 


(g) * * * 


(2) Be flat and no larger than 8.5 inches (21.6 cm.) wide by 
11.69 inches (29.7 cm.) long. If a specimen exceeds these size 
requirements (a “bulky specimen’), the Office will create a 
facsimile of the specimen that meets the requirements of the 
rule (i.e., is flat and no larger than 8.5 inches (21.6 cm.) wide 
by 11.69 inches (29.7 cm.) long) and put it in the record. In the 
absence of non-bulky alternatives, the Office may accept an 
audio or video cassette tape recording, CD-ROM, or a speci- 
men in another appropriate medium. 

(3) Be a digitized image in .jpg format, if transmitted 
through TEAS. 


45. Revise § 2.171 to read as follows: 
§ 2.171 New certificate on change of ownership. 


(a) If the ownership of a registered mark changes, the 
assignee may request that a new certificate of registration be 
issued in the name of the assignee for the unexpired part of the 
original period. The assignment must be recorded in the Office, 
and the request for the new certificate must be signed by the 
assignee and accompanied by the fee required by § 2.6(a)(8). 
If available, the original certificate of registration must be 
submitted. 

(b) When ownership of a registration has changed with 
respect to some, but not all, of the goods and/or services, the 
registrant(s) may file a request that the registration be divided 
into two or more separate registrations. The fee required by § 
2.6(a)(8) must be paid for each new registration created by the 
division, and the change of ownership must be recorded in the 
Office. 


1. Add a new part 7: 


PART 7—RULES OF PRACTICE IN FILINGS PURSU- 
ANT TO THE PROTOCOL RELATING TO THE 
MADRID AGREEMENT CONCERNING THE INTER- 
NATIONAL REGISTRATION OF MARKS 


Subpart A—General Information 


1 Definitions of terms as used in this part. 
2 [Reserved] 

3 Correspondence must be in English. 

4 Receipt of correspondence. 

5 [Reserved] 

6 Schedule of U.S. process fees. 

7 Payments of fees to International Bureau. 
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Subpart B—International Application Originating From The 
United States 

7.11 Requirements for international application originating 
from the United States. 

7.12 Claim of color. 

7.13 Certification of international application. 

7.14 Correcting irregularities in international application. 
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Subpart C—Subsequent Designation Submitted Through the 
Office 
7.21 Subsequent designation. 


Subpart D—Recording Changes to International Registration 
7.22 Recording changes to international registration. 

7.23 Requests for recording assignments at the International 
Bureau. 

7.24 Requests to record security interest or other restriction of 
holder’s rights of disposal or release of such restriction 
submitted through the Office. 


Subpart E—Extension of Protection to the United States 

7.25 Sections of part 2 applicable to extension of protection. 
7.26 Filing date of extension of protection for purposes of 
examination in the Office. 

7.27 Priority claim of extension of protection for purposes of 
examination in the Office. 

7.28 Replacement of U.S. registration by registered extension 
of protection. 

7.29 Effect of replacement on U.S. registration 

7.30 Effect of cancellation or expiration of international 
registration. 

7.31 Requirements for transformation of an extension of 
protection to the United States into a U.S. application. 


Subpart F—Affidavit Under Section 71 of the Act for Exten- 
sion of Protection to the United States 

7.36 Affidavit or declaration of use in commerce or excusable 
nonuse required to avoid cancellation of an extension of 
protection to the United States. 

7.37 Requirements for a complete affidavit or declaration of 
use in commerce or excusable nonuse. 

7.38 Notice to holder of extension of protection 

7.39 Acknowledgment of receipt of affidavit or declaration of 
use in commerce or excusable nonuse. 

7.40 Petition to Director to review refusal. 


Subpart G—Renewal of International Registration and Exten- 
sion of Protection 
7.41 Renewal of international registration and extension of 
protection. 

Authority: 15 U.S.C. 1123, 
noted. 


35 U.S.C. 2, unless otherwise 


Subpart A—General Information 
§ 7.1 Definitions of terms as used in this part. 


(a) the Act means the Trademark Act of 1946, 60 Stat. 427, 
as amended, codified in 15 U.S.C. 1051 et seq. 

(b) Subsequent designation means a request for extension of 
protection of an international registration to a Contracting 
Party made after the International Bureau registers the mark. 

(c) The acronym TEAS means the Trademark Electronic 
Application System available on-line through the Office’s Web 
site at: http://www.uspto.gov. 

(d) The term Office means the United States Patent and 
Trademark Office. 

(e) All references to sections in this part refer to 37 Code of 
Federal Regulations, except as otherwise stated 


§ 7.2 [Reserved] 
§ 7.3 Correspondence must be in English. 


International applications and registrations, requests for 
extension of protection and all other related correspondence 
with the Office must be in English. The Office will not process 
correspondence that is in a language other than English. 


§ 7.4 Receipt of correspondence. 


Correspondence relating to international applications and 
registrations and requests for extension of protection submitted 
through TEAS will be accorded the date and time on which the 
complete transmission is received in the Office based on 
Eastern Time. Eastern Time means eastern standard time or 
eastern daylight time, as appropriate. 
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§ 7.5 [Reserved] 
§ 7.6 Schedule of U.S. process fees. 


(a) The Office requires the following process fees: 

(1) For certifying an international application based on a 
single basic application or registration, per class—$100.00 

(2) For certifying an international application based on more 
than one basic application or registration, per class—$150.00 

(3) For transmitting a subsequent designation under 
§ 7.21— $100.00 

(4) For transmitting a request to record an assignment or 
restriction, or release of a restriction, under § 7.23 or 
§ 7.24—$100.00 

(5) For filing a notice of replacement under § 7.28, 
per class—$100.00 

(6) For filing an affidavit under § 71 of the Act, 
per class— $100.00 

(7) Surcharge for filing an affidavit under § 71 of the Act 
during the grace period, per class—$100.00 

(b) The fees required in paragraph (a) of this section must be 
paid in U.S. dollars at the time of submission of the requested 
action. See § 2.207 of this chapter for acceptable forms of 
payment and § 2.208 of this chapter for payments using a 
deposit account established in the Office. 


§ 7.7 Payments of fees to International Bureau. 


(a) The following fees may be paid either directly to the 
International Bureau or through the Office: 

(1) International application fees; 

(2) Subsequent designation fees; and 

(3) Recording fee for an assignment of an international 
registration under § 7.23. 

(b) The fees in paragraph (a) of this section may be paid as 
follows: 

(1)(i) Directly to the International Bureau by debit to a 
current account with the International Bureau. In this case, an 
applicant or holder’s submission to the Office must include the 
International Bureau account number; or 

(ii) Directly to the International Bureau using any other 
acceptable method of payment. In this case, an applicant or 
holder’s submission to the Office must include the Interna- 
tional Bureau receipt number for payment of the fees; or 

(2) Through the Office. Fees paid through the Office must be 
paid in U.S. dollars at the time of submission. See § 2.207 of 
this chapter for acceptable forms of payment and § 2.208 of 
this chapter for payments using a deposit account established 
in the Office. 

(c) The International Bureau fee calculator may be viewed 
on the Web site of the World Intellectual Property Organiza- 
tion, currently available at: http://www.wipo.int/madrid/en/. 


Subpart B—International Application Originating From the 
United States 


§ 7.11 Requirements for international application originating 
from the United States. 


(a) The Office will grant a date of receipt to an international 
application that is submitted through TEAS and contains all of 
the following: 

(1) The filing date and serial number of the basic application 
and/ or the registration date and registration number of the 
basic registration; 

(2) The name of the international applicant that is identical 
to the name of the applicant or registrant as it appears in the 
basic application or basic registration and applicant’s current 
address; 

(3) A reproduction of the mark that is the same as the mark 
in the basic application and/or registration and meets the 
requirements of § 2.52 of this chapter. If the mark in the basic 
application and/or registration is depicted in black and white 
and the basic application or registration does not include a 
color claim, the reproduction of the mark in the international 
application must be black and white. If the mark in the basic 
application or registration is depicted in black and white and 
includes a color claim, the international application must 
include both a black and white reproduction of the mark and a 
color reproduction of the mark. If the mark in the basic 
application and/or registration is depicted in color, the repro- 
duction of the mark in the international application must be in 
color; 

(4) A color claim as set out in § 7.12, if appropriate; 
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(5) A description of the mark that is the same as the 
description of the mark in the basic application or registration, 
as appropriate; 

(6) An indication of the type of mark if the mark in the basic 
application and/or registration is a three-dimensional mark, a 
sound mark, a collective mark or a certification mark; 

(7) A list of the goods and/or services that is identical to or 
narrower than the list of goods and/or services in each claimed 
basic application or registration and classified according to the 
Nice Agreement Concerning the International Classification of 
Goods and Services for the Purposes of the Registration of 
Marks; 

(8) A list of the designated Contracting Parties. If the goods 
and/ or services in the international application are not the 
same for each designated Contracting Party, the application 
must list the goods and/ or services in the international 
application that pertain to each designated Contracting Party; 

(9) The certification fee required by § 7.6, the international 
application fees for all classes, and the fees for all designated 
Contracting Parties identified in the international application 
(see § 7.7); 

(10) A statement that the applicant is entitled to file an 
international application in the Office, specifying that appli- 
cant: Is a national of the United States; has a domicile in the 
United States; or has a real and effective industrial or com- 
mercial establishment in the United States. Where an appli- 
cant’s address is not in the United States, the applicant must 
provide the address of its U.S. domicile or establishment; and 

(11) An e-mail address for receipt of correspondence from 
the Office. 

(b) For requirements for certification, see § 7.13. 


§ 7.12 Claim of color. 


(a) If color is claimed as a feature of the mark in the basic 
application and/or registration, the international application 
must include a statement that color is claimed as a feature of 
the mark and set forth the same name(s) of the color(s) claimed 
in the basic application and/or registration. 

(b) If color is not claimed as a feature of the mark in the 
basic application and/or registration, color may not be claimed 
as a feature of the mark in the international application. 


§ 7.13 Certification of international application. 


(a) When an international application contains all the 
elements set forth in § 7.11(a), the Office will certify to the 
International Bureau that the information contained in the 
international application corresponds to the information con- 
tained in the basic application(s) and/or basic registration(s) at 
the time of certification, and will then forward the international 
application to the International Bureau. 

(b) When an international application does not meet the 
requirements of § 7.11(a), the Office will not certify or forward 
the international application. If the international applicant paid 
the international application fees (see § 7.7) through the Office, 
the Office will refund the international fees. The Office will not 
refund the certification fee. 


§ 7.14 Correcting irregularities in international application. 


(a) Response period. Upon receipt of a notice of irregulari- 
ties in an international application from the International 
Bureau, the applicant must respond to the International Bureau 
within the period set forth in the notice. 

(b) Classification and Identification of Goods and Services. 
Responses to International Bureau notices of irregularities in 
the classification or identification of goods or services in an 
international application must be submitted through the Office 
for forwarding to the International Bureau. The Office will 
review an applicant’s response to a notice of irregularities in 
the identification of goods or services to ensure that the 
response does not identify goods or services that are broader 
than the scope of the goods or services in the basic application 
or registration. 

(c) Fees. If the International Bureau notice of irregularities 
requires the payment of fees, the fees for correcting irregulari- 
ties in the international application must be paid directly to the 
International Bureau. 

(d) Other Irregularities Requiring Response from Applicant. 
Except for responses to irregularities mentioned in paragraph 
(b) of this section and payment of fees for correcting irregu- 
larities mentioned in paragraph (c) of this section, all other 
responses may be submitted through the Office in accordance 
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with § 7.14(e), or filed directly at the International Bureau. The 
Office will forward timely responses to the International 
Bureau, but will not review the responses or respond to any 
irregularities on behalf of the international applicant. 

(e) Procedure for response. An international applicant sub- 
mitting a response to the International Bureau through the 
Office must use TEAS. To be considered timely, a response 
must be received by the International Bureau before the end of 
the response period set forth in the International Bureau notice. 
Receipt in the Office does not fulfill this requirement. Any 
response submitted through the Office for forwarding to the 
International Bureau should be submitted as soon as possible, 
but at least one month before the end of the response period in 
the International Bureau’s notice. The Office will not process 
any response submitted to the Office after the IB response 
deadline. 


Subpart C—Subsequent Designation Submitted Through the 
Office 


§ 7.21 Subsequent designation. 


(a) A subsequent designation may be filed directly with the 
International Bureau, or, if it meets the requirements of 
paragraph (b) of this section, submitted through the Office. 

(b) The date of receipt in the Office of a subsequent 
designation is the date that the subsequent designation is 
submitted through TEAS, if it contains all of the following: 

(1) The international registration number; 

(2) The serial number of the U.S. application or registration 
number of the U.S. registration that formed the basis of the 
international registration; 

(3) The name and address of the holder of the international 
registration; 

(4) A statement that the holder is entitled to file a subsequent 
designation in the Office, specifying that holder: Is a national 
of the United States; has a domicile in the United States; or has 
a real and effective industrial or commercial establishment in 
the United States. Where a holder’s address is not in the United 
States, the holder must provide the address of its U.S. domicile 
or establishment; 

(5) A list of goods and/or services that is identical to or 
narrower than the list of goods and/or services in the interna- 
tional registration; 

(6) A list of the designated Contracting Parties. If the goods 
and/ or services in the subsequent designation are not the same 
for each designated Contracting Party, the holder must list the 
goods and/or services covered by the subsequent designation 
that pertain to each designated Contracting Party; 

(7) The U.S. transmittal fee required by § 7.6 and the 
subsequent designation fees (see § 7.7); and 

(8) An e-mail address for receipt of correspondence from the 
Office. 

(c) If the subsequent designation is accorded a date of 
receipt, the Office will then forward the subsequent designation 
to the International Bureau. 

(d) If the subsequent designation fails to contain all the 
elements set forth in paragraph (b) of this section, the Office 
will not forward the subsequent designation to the Interna- 
tional Bureau. The Office will notify the holder of the 
reason(s). If the holder paid the subsequent designation fees 
(see § 7.7) through the Office, the Office will refund the 
subsequent designation fees. The Office will not refund the 
transmittal fee. 

(e) Correspondence to correct any irregularities in a subse- 
quent designation must be made directly with the International 
Bureau. 


Subpart D—Recording Changes to International Registration 


§ 7.22 Recording changes to international registration. 


Except as provided in §§ 7.23 and 7.24, requests to record 
changes to an international registration must be filed with the 
International Bureau. If a request to record an assignment or 
restriction of a holder’s right of disposal of an international 
registration or the release of such a restriction meets the 
requirements of § 7.23 or 7.24, the Office will forward the 
request to the International Bureau. Section 10 of the Act and 
part 3 of this chapter are not applicable to assignments or 
restrictions of international registrations. 
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§ 7.23 Requests for recording assignments at the International 
Bureau. 


A request to record an assignment of an international 
registration may be submitted through the Office for forward- 
ing to the International Bureau only if the assignee cannot 
obtain the assignor’s signature for the request to record the 
assignment. 

(a) A request to record an assignment submitted through the 
Office must include all of the following: 

(1) The international registration number; 

(2) The name and address of the holder of the international 
registration; 

(3) The name and address of the assignee of the international 
registration; 

(4) A statement that the assignee: Is a national of the United 
States; has a domicile in the United States; or has a real and 
effective industrial or commercial establishment in the United 
States. Where an assignee’s address is not in the United States, 
the assignee must provide the address of its U.S. domicile or 
establishment; 

(5) A statement that the assignee could not obtain the 
assignor’s signature for the request to record the assignment; 

(6) An indication that the assignment applies to the desig- 
nation to the United States; 

(7) A statement that the assignment applies to all the goods 
and/or services in the international registration, or if less, a list 
of the goods and/or services in the international registration 
that have been assigned that pertain to the designation to the 
United States; and 

(8) The U.S. transmittal fee required by § 7.6 and the 
international fee required to record the assignment (see § 7.7). 

(b) If a request to record an assignment contains all the 
elements set forth in paragraph (a) of this section, the Office 
will forward the request to the International Bureau. Forward- 
ing the request to the International Bureau is not a determina- 
tion by the Office of the validity of the assignment or the effect 
that the assignment has on the title of the international 
registration. 

(c) If the request fails to contain all the elements set forth in 
paragraph (a) of this section, the Office will not forward the 
request to the International Bureau. The Office will notify the 
assignee(s) of the reason(s). If the assignee paid the fees to 
record the assignment (see § 7.7) through the Office, the Office 
will refund the recording fee. The Office will not refund the 
transmittal fee. 

(d) Correspondence to correct any irregularities in a request 
to record an assignment must be made directly with the 
International Bureau. 


§ 7.24 Requests to record security interest or other restriction 
of holder’s rights of disposal or release of such restriction 
submitted through the Office. 


(a) A party who obtained a security interest or other 
restriction of a holder’s right to dispose of an international 
registration, or the release of such a restriction, may submit a 
request to record the restriction or release through the Office 
for forwarding to the International Bureau only if: 

(1) The restriction or release: 

(i) Is the result of a court order; or 

(ii) Is the result of an agreement between the holder of the 
international registration and the party restricting the holder's 
right of disposal, and the signature of the holder cannot be 
obtained for the request to record the restriction or release; 

(2) The party who obtained the restriction is a national of, is 
domiciled in, or has a real and effective industrial or commer- 
cial establishment in the United States; and 

(3) The restriction or release applies to the holder's right to 
dispose of the international registration in the United States. 

(b) A request to record a restriction or the release of a 
restriction must be submitted by the party who obtained the 
restriction of the holder’s right of disposal and include all the 
following: 

(1) The international registration number; 

(2) The name and address of the holder of the international 
registration; 

(3) The name and address of the party who obtained the 
restriction; 

(4) A statement that the party who submitted the request: Is 
a national of the United States; has a domicile in the United 
States; or has a real and effective industrial or commercial 
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establishment in the United States. Where a party’s address is 
not in the United States, the party must provide the address of 
its U.S. domicile or establishment; 

(5) (i) A statement that the restriction is the result of a court 
order, or 

(ii) Where the restriction is the result of an agreement 
between the holder of the international registration and the 
party restricting the holder’s right of disposal, a statement that 
the signature of the holder of the international registration 
could not be obtained for the request to record the restriction or 
release of the restriction; 

(6) A summary of the main facts concerning the restriction; 

(7) An indication that the restriction, or the release of the 
restriction, of the holder’s right of disposal of the international 
registration applies to the designation to the United States; and 

(8) The U.S. transmittal fee required by § 7.6. 

(c) If a request to record a restriction, or the release of a 
restriction, contains all the elements set forth in paragraph (b) 
of this section, the Office will forward the request to the 
International Bureau. Forwarding the request to the Interna- 
tional Bureau is not a determination by the Office of the 
validity of the restriction, or its release, or the effect that the 
restriction has on the holder’s right to dispose of the interna- 
tional registration. 

(d) If the request fails to contain all the elements set forth in 
paragraph (b) of this section, the Office will not forward the 
request. The Office will notify the party who submitted the 
request of the reason(s). The Office will not refund the 
transmittal fee. 

(e) Correspondence to correct any irregularities in a request 
to record a restriction of a holder’s right to dispose of an 
international registration or the release of such a restriction 
must be made directly with the International Bureau. 


Subpart E—Extension of Protection to the United States 
§ 7.25 Sections of part 2 applicable to extension of protection. 


(a) Except for §§ 2.130-2.131, 2.160-2.166, 2.168, 2.172, 
2.173, 2.175, and 2.181-2.186, all sections in part 2 and all 
sections of part 10 of this chapter apply to a request for 
extension of protection of an international registration to the 
United States, including sections related to proceedings before 
the Trademark Trial and Appeal Board, unless stated other- 
wise. 

(b) The Office will refer to a request for an extension of 
protection to the United States as an application under section 
66(a) of the Act, and references to applications and registra- 
tions in part 2 of this chapter include extensions of protection 
to the United States. 

(c) Upon registration in the United States under section 69 
of the Act, an extension of protection to the United States is 
referred to as a registration, a registered extension of protec- 
tion, or a section 66(a) registration. 


§ 7.26 Filing date of extension of protection for purposes of 
examination in the Office. 


(a) If a request for extension of protection of an international 
registration to the United States is made in an international 
application and the request includes a declaration of a bona 
fideintention to use the mark in commerce as set out in § 
2.33(e) of this chapter, the filing date of the extension of 
protection to the United States is the international registration 
date. 

(b) If a request for extension of protection of an international 
registration to the United States is made in a subsequent 
designation and the request includes a declaration of a bona 
fide intention to use the mark in commerce as set out in § 
2.33(e), the filing date of the extension of protection to the 
United States is the date that the International Bureau records 
the subsequent designation. 


§ 7.27 Priority claim of extension of protection for purposes of 
examination in the Office. 


An extension of protection of an international registration to 
the United States is entitled to a claim of priority under section 
67 of the Act if: 

(a) The request for extension of protection contains a claim 
of priority; 

(b) The request for extension of protection specifies the 
filing date, serial number and the country of the application 
that forms the basis for the claim of priority; and 
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(c) The date of the international registration or the date of 
recording of the subsequent designation at the International 
Bureau of the request for extension of protection to the United 
States is not later than six months after the filing date of the 
application that forms the basis for the claim of priority. 


§ 7.28 Replacement of U.S. registration by registered exten- 
sion of protection. 


(a) A registered extension of protection affords the same 
rights as those afforded to a previously issued U.S. registration 
if: 

(1) Both registrations are owned by the same person and 
identify the same mark; and 

(2) All the goods and/or services listed in the U.S. registra- 
tion are also listed in the registered extension of protection. 

(b) The holder of an international registration with a 
registered extension of protection to the United States that 
meets the requirements of paragraph (a) of this section may file 
a request to note replacement of the U.S. registration with the 
extension of protection. If the request contains all of the 
following, the Office will take note of the replacement in its 
automated records: 

(1) The serial number or registration number of the exten- 
sion of protection; 

(2) The registration number of the replaced U.S. registration; 
and 

(3) The fee required by § 7.6. 

(c) If the request to note replacement is denied, the Office 
will notify the holder of the reason(s) for refusal. 


§ 7.29 Effect of replacement on U.S. registration. 


A USS. registration that has been replaced by a registered 
extension of protection under section 74 of the Act and § 7.28 
will remain in force, unless cancelled, expired or surrendered, 
as long as: 

(a) The owner of the replaced U.S. registration continues to 
file affidavits or declarations of use in commerce or excusable 
nonuse under section 8 of the Act; and 

(b) The replaced U.S. registration is renewed under section 
9 of the Act. 


§ 7.30 Effect of cancellation or expiration of international 
registration. 


When the International Bureau notifies the Office of the 
cancellation or expiration of an international registration, in 
whole or in part, the Office shall cancel, in whole or in part, the 
corresponding pending or registered extension of protection to 
the United States. The date of cancellation of an extension of 
protection or relevant part shall be the date of cancellation or 
expiration of the corresponding international registration or 
relevant part. 


§ 7.31 Requirements for transformation of an extension of 
protection to the United States into a U.S. application. 


If the International Bureau cancels an international registra- 
tion in whole or in part, under Article 6(4) of the Madrid 
Protocol, the holder of that international registration may file a 
request to transform the corresponding pending or registered 
extension of protection to the United States into an application 
under section | or 44 of the Act. 

(a) The holder of the international registration must file a 
request for transformation through TEAS within three months 
of the date of cancellation of the international registration and 
include: 

(1) The serial number or registration number of the exten- 
sion of protection to the United States; 

(2) The name and address of the holder of the international 
registration; 

(3) The application filing fee for at least one class of goods 
or services required by § 2.6(a)(1) of this chapter; and 

(4) An e-mail address for receipt of correspondence from the 
Office. 

(b) If the request for transformation contains all the elements 
set forth in paragraph (a) of this section, the extension of 
protection shall be transformed into an application under 
section | and/or 44 of the Act and accorded the same filing date 
and the same priority that was accorded to the extension of 
protection. 
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(c) The application under section | and/or 44 of the Act that 
results from a transformed extension of protection will be 
examined under part 2 of this chapter. 

(d) A request for transformation that fails to contain all the 
elements set forth in paragraph (a) of this section will not be 
accepted. 


Subpart F—Affidavit Under Section 71 of the Act for Exten- 
sion of Protection to the United States 


§ 7.36 Affidavit or declaration of use in commerce or excusable 


nonuse required to avoid cancellation of an extension of 


protection to the United States. 


(a) Subject to the provisions of section 71 of the Act, a 
registered extension of protection shall remain in force for the 
term of the international registration upon which it is based 
unless the international registration expires or is cancelled 
under section 70 of the Act due to cancellation of the 
international registration by the International Bureau. 

(b) During the following time periods, the holder of an 
international registration must file an affidavit or declaration of 


use or excusable nonuse, or the registered extension of 


protection will be cancelled under section 71 of the Act: 

(1) On or after the fifth anniversary and no later than the 
sixth anniversary after the date of registration in the United 
States; and 

(2) Within the six-month period preceding the end of each 
ten-year period after the date of registration in the United 
States, or the three-month grace period immediately following, 
with payment of the grace period surcharge required by section 
71(a)(2)(B) of the Act and § 7.6. 


§ 7.37 Requirements for a complete affidavit or declaration of 


use in commerce or excusable nonuse. 


A complete affidavit or declaration under section 71 of the 
Act must: 

(a) Be filed by the holder of the international registration 
within the period set forth in § 7.36(b); 

(b) Include a statement that is signed and verified (sworn to) 
or supported by a declaration under § 2.20 of this chapter by a 
person properly authorized to sign on behalf of the holder, 
attesting to the use in commerce or excusable nonuse of the 
mark within the period set forth in section 71 of the Act. The 
verified statement must be executed on or after the beginning 
of the filing period specified in § 7.36(b). A person who is 
properly authorized to sign on behalf of the holder is: 

(1) A person with legal authority to bind the holder; or 

(2) A person with firsthand knowledge of the facts and actual 
or implied authority to act on behalf of the holder; or 

(3) An attorney as defined in § 10.1(c) of this chapter who 
has an actual written or verbal power of attorney or an implied 
power of attorney from the holder. 

(c) Include the U.S. registration number; 

(d)(1) Include the fee required by § 7.6 for each class of 
goods or services that the affidavit or declaration covers; 

(2) If the affidavit or declaration is filed during the grace 
period under section 71(a)(2)(B) of the Act, include the grace 
period surcharge per class required by § 7.6; 

(3) If at least one fee is submitted for a multi-class 
registration, but the class(es) to which the fee(s) should be 
applied are not specified, the Office will issue a notice 
requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should 
be applied. If the required fee(s) are not submitted within the 
time period set out in the Office action and the class(es) to 
which the original fee(s) should be applied are not specified, 
the Office will presume that the fee(s) cover the classes in 
ascending order, beginning with the lowest numbered class; 

(e)(1) Specify the goods or services for which the mark is in 
use in commerce, and/or the goods or services for which 
excusable nonuse is claimed under § 7.37(f)(2):; 

(2) Specify the goods or services being deleted from the 
registration, if the affidavit or declaration covers less than all 
the goods or services or less than all the classes in the 
registration; 

(f)(1) State that the registered mark is in use in commerce on 
or in connection with the goods or services in the registration; 
or 

(2) If the registered mark is not in use in commerce on or in 
connection with all the goods or services in the registration, set 
forth the date when use of the mark in commerce stopped and 
the approximate date when use is expected to resume and 
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recite facts to show that nonuse as to those goods or services 
is due to special circumstances that excuse the nonuse and is 
not due to an intention to abandon the mark; and 

(g) Include a specimen showing current use of the mark for 
each class of goods or services, unless excusable nonuse is 
claimed under § 7.37(f)(2). The specimen must meet the 
requirements of § 2.56 of this chapter. 


§ 7.38 Notice to holder of extension of protection. 


The registration certificate for an extension of protection to 
the United States includes a notice of the requirement for filing 
the affidavit or declaration of use or excusable nonuse under 
section 71 of the Act. However, the affidavit or declaration 
must be filed within the time period required by section 71 of 
the Act regardless of whether this notice is received. 


§ 7.39 Acknowledgment of receipt of affidavit or declaration of 
use in commerce or excusable nonuse. 


(a) The Office will issue a notice that states an affidavit or 
declaration of use in commerce or excusable nonuse is 
acceptable or if the affidavit or declaration is refused, an Office 
action that states the reason(s) for refusal. 

(b) A Response to a refusal under paragraph (a) of this 
section must be filed within six months of the mailing date of 
the Office action, or before the end of the filing period set forth 
in section 71(a) of the Act, whichever is later. The Office will 
cancel the extension of protection if no response is filed within 
this time period. 


§ 7.40 Petition to Director to review refusal. 


(a) A response to the examiner’s initial refusal to accept an 
affidavit or declaration is required before filing a petition to the 
Director, unless the examiner directs otherwise. See § 7.39(b) 
for the deadline for responding to an examiner's Office action. 

(b) If the examiner maintains the refusal of the affidavit or 
declaration, the holder may file a petition to the Director to 
review the examiner’s action. The petition must be filed within 
six months of the mailing date of the action maintaining the 
refusal, or the Office will cancel the registration. 

(c) A decision by the Director is necessary before filing an 
appeal or commencing a civil action in any court. 


Subpart G—Renewal of International Registration and Exten- 
sion of Protection 


§ 7.41 Renewal of international registration and extension of 
protection. 


(a) Any request to renew an international registration and its 
extension of protection to the United States must be made at 
the International Bureau in accordance with Article 7 of the 
Madrid Protocol. 

(b) A request to renew an international registration or 
extension of protection to the United States submitted through 
the Office will not be processed. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and 

Director of the United States Patent 
and Trademark Office 


September 10, 2003 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 2 and 7 
[Docket No.: 2003-T-010] 
RIN 0651-AB45 


Rules of Practice for 
Trademark-Related Filings Under the 
Madrid Protocol Implementation Act 
AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Notice of proposed rulemaking; Notice of hearing. 
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SUMMARY: The United States Patent and Trademark Office 
(Office) proposes to amend existing regulations and add new 
regulations to the rules of practice to implement the Madrid 
Protocol Implementation Act of 2002 (MPIA). The MPIA 
provides that: the owner of a U.S. application or registration 
may seek protection of its mark in any of the 57 countries party 
to the Protocol Relating to the Madrid Agreement Concerning 
the International Registration of Marks (Madrid Protocol) by 
submitting a single international application through the Office 
to the International Bureau of the World Intellectual Property 
Organization (IB); and the owner of an application or regis- 
tration in a country party to the Madrid Protocol may obtain an 
international registration from the IB and request an extension 
of protection of its mark to the United States. 


DATES: Comments must be received by May 27, 2003 to 
ensure consideration. A public hearing will be held at 10 a.m., 
Friday, May 30, 2003, in the Patent Theater, 2121 Crystal 
Drive, Room 200, Arlington, Virginia. Submit requests to 
present oral testimony on or before May 20, 2003. 


ADDRESSES: Submit comments by electronic mail (e-mail) 
to: madridrules.comments@uspto.gov. Written comments may 
also be submitted by mail or hand delivery to: Commissioner 
for Trademarks, 2900 Crystal Drive, Arlington, VA 

attention Cheryl L. Black. Copies of all comments will be 
available for public inspection in Suite 10B10, South Tower 
Building, 10th floor, 2900 Crystal Drive, Arlington, Virginia 
22202-3513, from 8:30 a.m. until 5 p.m., Monday through 


Friday. 


FOR FURTHER INFORMATION CONTACT: Cheryl L. 
Black, Office of the Commissioner for Trademarks, by tele- 
phone at (703) 308-8910, extension 153, by e-mail to 
cheryl.black @uspto.gov, or by facsimile at (703) 872- 9292. 


SUPPLEMENTARY INFORMATION: The Madrid Proto- 
col Implementation Act of 2002, Pub. L. 107-273, 116 Stat. 
1758, 1913-1921 (MPIA) amends the Trademark Act of 1946 
to implement the provisions of the Madrid Protocol in the 
United States. The Madrid Protocol provides a process of filing 
an international application with requests for extensions of 
protection to any of the 57 member countries of the Protocol. 
The MPIA was enacted on November 2, 2002, and becomes 
effective on November 2, 2003. 

The Madrid Protocol and the Common Regulations Under 
the Madrid Agreement and the Protocol (Common Regula- 
tions) are available online at http://frwebgate.access.gpo.gov/ 
cgi-bin/leaving.cgi?from=leavingFR.html&log= 
linklog&to=http://www.wipo.int/madrid/en/. 

References below to “the Act,” “the Trademark Act,” or “the 
statute” refer to the Trademark Act of 1946, 15 U.S.C. 1051 et 
seq., aS amended by the MPIA. 


Filings under Madrid Protocol 
Background 


The Madrid Protocol provides a system for obtaining an 
international registration. The IB maintains the system in 
accordance with the guidelines set forth in the Common 
Regulations. To apply for an international registration under 
the Protocol, an applicant for an international application must 
be a national of, be domiciled in, or have a real and effective 
business or commercial establishment in one of the countries 
that are members of the Protocol (Contracting Parties). An 
international applicant can submit an international application 
only on the basis of a trademark application or registration in 
one of the Contracting Parties (basic application or basic 
registration). The international application must be for the 
same mark and include a list of goods and/or services identical 
to or narrower than the list of goods and/or services in the basic 
application or registration. The international application must 
designate one or more Contracting Parties in which an exten- 
sion of protection of the international application is sought. 

The international application must be submitted through the 
trademark office of the Contracting Party in which the basic 
application or registration is held (office of origin). The office 
of origin must certify that the information in the international 
application corresponds with the information in the basic 
application or registration, and transmit the international ap- 
plication to the IB. 
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The IB reviews the international application to determine 
whether the Madrid Protocol filing requirements have been 
met and the required fees have been paid. If an international 
application is unacceptable, the IB will notify both the appli- 
cant and the office of origin of the “irregularity.’’ If the Madrid 
Protocol requirements have been met and the fees have been 
paid, the IB will immediately register the mark, publish the 
international registration in the WIPO Gazette of International 
Marks, send a certificate to the holder, and notify the offices of 
the designated Contracting Parties in which an extension of 
protection of the international registration is sought. 

The holder of an international registration may designate 
additional Contracting Parties in a subsequent designation. A 
subsequent designation is a request by the holder of an 
international registration for an extension of protection of its 
international registration to additional Contracting Parties. 
Each Contracting Party designated in an international applica- 
tion or in a subsequent designation will examine the request for 
extension of protection as a national application under its laws. 


Discussion of Specific Rules Changed or Added 


The Office proposes to add new rules setting forth the 
requirements for submitting international applications and 
subsequent designations through the Office for forwarding to 
the IB. The Office also proposes to add new rules for 
processing requests for extension of protection of international 
registrations designating the United States. 

The Office proposes to add rules 7.1, 7.3, 7.4, 7.6, 7.7, 7.11, 
TAZ, 74S. 7.34, 1.24, T22, 1.25; 1s Vis Lay Teel, Tee 
7.29, 7.30, 7.31, 7.36, 7.37, 7.38, 7.39, 7.40, and 7.41; and 
designate part 7 of 37 CFR as the rules of practice in filings 
pursuant to the Madrid Protocol. 

Proposed § 7.1 defines certain terms used in this part. Terms 
defined in the MPIA are not included in the list of definitions 
in § 7.1. 

Proposed § 7.3 requires that correspondence relating to 
international applications and registrations be in English. 

Proposed § 7.4 states that correspondence submitted elec- 
tronically will be accorded the date and time the complete 
transmission is received in the Office based on Eastern Time. 


Fees 


The Office proposes to require fees for processing filings 
under the Madrid Protocol. Proposed § 7.6 sets forth the fees 
payable to the Office for processing correspondence relating to 
international applications and registrations. These fees must be 
paid in U.S. dollars at the time of submission. 


The Office proposes to charge a fee: (1) For reviewing and 
certifying an international application; (2) for transmitting a 
subsequent designation; (3) for transmitting a request to record 
an assignment or restriction of a holder’s right of disposal of an 
international registration: (4) for requesting a notice of replace- 
ment; and (5) for filing an affidavit of use in commerce or 
excusable nonuse for a mark in a registered extension of 
protection to the United States. 

In addition to the fees required by the Office, there are 
international fees for processing international applications and 
registrations. Proposed § 7.7 sets forth the international fees 
payable to the IB in connection with international applications 
and registrations, and the requirements and procedures for 
submitting these fees through the Office. A schedule of the 
international fees is posted at http://frwebgate.access.gpo.gov/ 
cgi-bin/leaving.cgi?from=leavingFR.html&log= 
linklog&to=http://www.wipo.int/madrid/en/. The international 
applicant or holder may pay the fees directly to the IB, or to the 
IB through the Office. Fees paid directly to the IB must be paid 
in Swiss francs, and fees paid through the Office must be paid 
in U.S. dollars. The fees that may be paid through the Office 
are listed in proposed § 7.7(b). 

Under proposed § 7.7(c), international fees paid through the 
Office must be paid in U.S. dollars at the time of submission. 
To pay fees directly to the IB, the international applicant or 
holder must either: (1) Establish an account with the IB for 
debiting fees, and set forth the number of that account as proof 
of payment in its submission to the Office; or (2) pay the fees 
to the IB using any other method of payment, and include the 
IB receipt number for payment of the fees as proof of payment 
in its submission to the Office. 
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International Applications Originating from the United 
States 


The requirements for granting a date of receipt to an 
international application submitted through the Office are set 
forth in proposed § 7.11(a). The Office proposes to require the 
submission of an international application through the Trade- 
mark Electronic Application System (TEAS). An international 
application must identify at least one basic application or 
registration. The international application may be based on 
more than one basic U.S. application and/or registration, 
provided that the owner and the mark are the same for each 
basic U.S. application or registration. 

Under section 61 of the Act, and proposed § 7.11(a)(10), the 
international applicant must specify that applicant is a national 
of, is domiciled in, or has a real and effective industrial or 
commercial establishment in the United States. 

Proposed § 7.11(a)(3) requires a reproduction of the mark in 
the international application that is identical to the mark in the 
basic application or registration and that meets the drawing 
requirements of § 2.52. If the mark in the basic application or 
registration is depicted in black and white, the reproduction of 
the mark in the international application must be black and 
white. If the mark in the basic application or registration is in 
color, the mark in the international application must be in 
color. If a mark for which there is a claim of color is depicted 
in black and white in the basicapplication or registration, the 
international application must include both a black and white 
reproduction of the mark and a color reproduction of the mark. 

Under proposed §§ 7.11(a)(4) and 7.12, if color is claimed as 
a feature of the mark, the same color claim must be made in the 
international application. If color is not claimed as a feature of 
the mark in the basic application or registration, the interna- 
tional application may not include a claim of color. 

Under proposed § 7.11(a)(6), if the mark in the basic 
application or registration is a three-dimensional mark, sound 
mark, collective mark or certification mark, the international 
application must indicate the type of mark. 

Proposed § 7.11(a)(7) requires a list of goods and/or services 
in the international application that is identical to or narrower 
than the list of goods and/or services in the basic application or 
registration, and is classified according to the Nice Agreement 
Concerning the International Classification of Goods and 
Services for the Purposes of the Registration of Marks. The 
applicant may omit goods and/or services from the interna- 
tional application as long as the omission does not broaden the 
scope of the goods or services identified in the basic applica- 
tion or registration. 

Under proposed § 7.11(a)(8), an international applicant must 
designate at least one Contracting Party in which it seeks an 
extension of protection. 

Under proposed § 7.11(a)(9), the international applicant 
must pay the U.S. certification fee and the fees required by the 
IB for all classes and all designated Contracting Parties at the 
time of submission. 

Proposed § 7.13 sets forth the requirements for certifying 
and forwarding an international application to the IB. Under 
proposed § 7.13(a), if an international application meets the 
requirements of proposed § 7.11(a), the Office will grant a date 
of receipt and certify that the information contained in the 
international application corresponds to the basic application 
or registration. The Office will forward the international 
application electronically to the IB. 

Proposed § 7.13(b), states that if the Office cannot certify 
that the information contained in the international application 
corresponds with the information in the basic application or 
registration, the Office will notify the applicant that the 
international application cannot be certified. Any IB fees 
submitted through the Office will be refunded; however, the 
Office will not refund the certification fee. 


Correcting Irregularities in International Application— 


Proposed § 7.14 


The IB will notify both the international applicant and the 
Office of any irregularities in the international application. The 
international applicant is responsible for correcting the irregu- 
larities before the end of the response period set forth in the 
IB’s notice to avoid abandonment of the international applica- 
tion. Under rule 11 of the Common Regulations, there are 
some irregularities that must be corrected through the Office 
and some that must be corrected directly with the IB. Proposed 
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§ 7.14 sets forth the types of irregularities that must be 
corrected through the Office and the procedures for responding 
to these irregularities through the Office. 

Under proposed § 7.14(d), the Office would require that 
applicants use TEAS to correct irregularities through the 
Office. To assist the Office in its efforts to timely transmit the 
response or fee to the IB, applicants should submit their 
responses or fee as early as possible, at least one month prior 
to the end of the IB’s response period. Irregularities in 
Classification and Identification of Goods/Services 

Rules 12 and 13 of the Common Regulations provide that 
the IB will not consider a response to irregularities in classi- 
fication and identification of goods and/or services that is not 
submitted through the office of origin. Proposed § 7.14(b) 
provides that an international applicant must respond to 
irregularities in classification and identification of goods 
and/or services through the Office. The Office will forward an 
applicant’s response to the IB; however, the Office will not 
review the response or respond to an irregularity on behalf of 
an applicant. 


Additional Fees for Correcting Irregularities in an International 
Application 


The IB may require an international applicant to pay 
additional fees as a result of irregularities in the classification 
of goods or services, or because the international fees submit- 
ted with the application were insufficient. Under proposed § 
7.14(c), the applicant may pay the additional fees directly to 
the IB or through the Office. The international applicant must 
correct the fee irregularities before the end of the response 
period set forth in the IB’s notice, or the international appli- 
cation will abandon at the IB. Under proposed § 7.14(d), if the 
international applicant is paying the additional fees through the 
Office, the fees must be paid through TEAS and should be 
submitted at least one month before the end of the IB’s 
response period. 


Other Irregularities 


Under proposed § 7.14(e), all other irregularities in the 
international application must be corrected directly at the IB. 
Failure to correct certain irregularities by the end of the IB’s 
response period will result in the abandonment of the interna- 
tional application. 


Subsequent Designations—Proposed § 7.21 


Section 64 of the Act and proposed § 7.21 permit the holder 
of an international registration to submit a subsequent desig- 
nation through the Office, if the holder is a national of, is 
domiciled in, or has a real and effective industrial or commer- 
cial establishment in the United States. The holder also has the 
option of filing the subsequent designation directly with the IB 

Under proposed § 7.21, if the subsequent designation is 
submitted through the Office, it must be submitted through 
TEAS and include the international registration number, the 
name and address of the holder of the international registration, 
one or more Contracting Parties in which an extension of 
protection is sought, and a list of goods and/or services that is 
identical to or narrower than the goods and/or services listed in 
the international registration. The holder can omit goods and/or 
services listed in the international registration as long as the 
omission does not broaden the scope of the goods or services 
identified in the international registration. The holder must 
include the transmittal fee and all subsequent designation fees 
required by the IB at the time of submission. The Office is not 
required to certify the subsequent designation. 

The IB will review the subsequent designation for complete- 
ness before forwarding the request for extension of protection 
to the designated Contracting Parties. If there are any irregu- 
larities in the subsequent designation, the IB will notify both 
the holder and the Office. The holder must file any responses to 
the notice directly with the IB. The Office will not forward any 
responses to irregularities in a subsequent designation to the 
IB, even if the subsequent designation was submitted through 
the Office. 


Recording Changes to International Registration 


Most changes to international registrations can be recorded 


directly with the IB. Proposed § 7.22(a) requires that all 
requests to record changes to an international registration be 
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filed at the IB, except in the limited circumstances in which 
they must be submitted through the Office, as set forth in 
proposed §§ 7.23 and 7.24. 

Proposed § 7.22(b) provides that assignments or restrictions 
of a holder’s rights of disposal of an international registration 
must be recorded by the IB, and that section 10 of the Act and 
part 3 of this chapter are not applicable to such assignments or 
restrictions. 

Proposed § 7.22(c) provides that when the Office is notified 
by the IB of an assignment or restriction of a holder’s right to 
dispose of an international registration with an extension of 
protection to the United States, the Office will take note of the 
assignment or restriction in its records. The Assignment 
Services Division of the Office will record only assignments 
and restrictions of extensions of protection to the United States 
that have been recorded at the IB. 

Proposed § 7.23 sets forth the limited circumstances in 
which a request to record an assignment of an international 
registration may be submitted through the Office, and the 
requirements for submitting these requests. Under proposed § 
7.23, the Office will forward a request to record an assignment 
of an international registration to the IB only if: (1) The request 
is submitted by an assignee who is a national of, is domiciled 
in or has a real and effective commercial or industrial estab- 
lishment in the U.S.; and (2) the assignee cannot obtain the 
assignor’s signature for the request to record the assignment. 

Proposed § 7.24 sets forth the limited circumstances in 
which a request to record a restriction of a holder’s right to 
dispose of an international registration may be submitted 
through the Office, and the requirements for submitting these 
requests. Under proposed § 7.24, the Office will forward a 
request to record a restriction of a holder’s right of disposal of 
an international registration (usually a security interest) only if: 
(1) The restriction is the result of an agreement between the 
holder of the international registration and the party restricting 
the holder’s right of disposal; (2) the party holding the 
restriction is a national of, is domiciled in or has a real and 
effective commercial or industrial establishment in the U.S.; 
and (3) the signature of the holder of the international 
registration cannot be obtained for the request to record the 
restriction. The Office proposes to charge a fee for transmitting 


a request to record an assignment or restriction to the IB. 


Requests for Extension of Protection to the United States 


Under section 65 of the Act, the holder of an international 
registration may request an extension of protection of the 
international registration to the United States, provided the 
international registration is not based on a U.S. basic applica- 
tion or registration. 

The holder may make a request for extension of protection 
to the United States either in the international application or in 
a subsequent designation filed with the IB. Section 66(a) of the 
Act requires that a request for extension of protection to the 
United States include a declaration of bona fide intention to use 
the mark in commerce. The IB will certify that the request for 
extension of protection contains a declaration of bona fide 
intention to use the mark in commerce when it forwards the 
request to the Office. The declaration will remain as part of the 
international registration on file at the IB. 

The IB will forward the request for extension of protection 
to the Office electronically. The holder cannot file a request for 
extension of protection to the United States directly with the 
Office. 

Proposed § 7.25 provides that for purposes of examination 
and opposition, a request for an extension of protection to the 
United States will be treated as an application for registration 
based on an extension of protection of an international regis- 
tration under section 66(a) of the Act; and that references to 
“applications” and “registrations” in part 2 of this chapter 
include extensions of protection to the United States. With the 
exception of §§ 2.130-2.131, 2.160-2.166, 2.168 and 2.181- 
2.186, all the sections in part 2 apply to a request for extension 
of protection to the United States. 

Under proposed § 7.26, the filing date of a request for 
extension of protection to the United States for purposes of 
examination in the Office is: (1) The international registration 
date, if the request for extension of protection to the United 
States was made in the international application, or (2) the date 
the IB recorded the subsequent designation, if the request for 
extension of protection to the United States was made in a 
subsequent designation. Under section 66(b) of the Act, the 
filing date of the extension of protection will be considered the 
date of constructive notice pursuant to section 7(c) of the Act. 
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Under section 67 of the Act and proposed § 7.27, the holder 
of an international registration may claim priority under Article 
4 of the Paris Convention for the Protection of Industrial 
Property if: (1) the request for an extension of protection 
contains a claim of priority; and (2) the international registra- 
tion date or the date of recordal of the subsequent designation 
requesting an extension of protection to the United States is no 
later than 6 months after the filing date of the application that 
formed the basis of the claim of priority. 


Replacement 


Under section 74 of the Act and proposed § 7.28(a), a 
registered extension of protection to the United States has the 
same rights as a previously issued U.S. registration if: (1) both 
registrations are owned by the same person and identify the 
same mark; and (2) the goods/services in the previously issued 
U.S. registration are covered by the registered extension of 
protection. Under proposed § 7.28(b), the holder of a pending 
or registered extension of protection may request that the 
Office note in its records replacement of the earlier U.S. 
registration by the extension of protection. The Office proposes 
to require a fee to note replacement. 

Under proposed § 7.29, the replaced U.S. registration will 
remain in force, unless cancelled, expired or surrendered, as 
long as the owner files affidavits or declarations of use or 
excusable nonuse under section 8 of the Act and renews the 
registration under section 9 of the Act. 


Effect of Cancellation or Expiration of International Reg- 
istration on Extension of Protection 


Under section 70 of the Act and proposed § 7.30, the Office 
will cancel a pending or registered extension of protection to 
the United States if the IB notifies the Office of the cancellation 
or expiration of the corresponding international registration, in 
whole or in part. 


Transformation 


Under section 70(c) of the Act and proposed § 7.31(a), if an 
international registration is cancelled by the IB at the request 
of the office of origin under Article 6(4) of the Madrid Protocol 
(due to the cancellation or expiration of the basic application or 
registration), the holder of the international registration may 
file a request to transform the corresponding extension of 
protection to the United States into an application under 
section | or 44 of the Act. The requirements for transformation 
are set forth in proposed § 7.31(b). 

The holder of an international registration must file the 
request for transformation through TEAS within 3 months of 
the cancellation date of the international registration. The 
request must include an application filing fee for at least one 
class of goods and/or services. 

Under proposed § 7.31(c), if a request for transformation 
contains all the elements in § 7.31(b), the cancelled extension 
of protection to the United States will be transformed into an 
application under section | or 44 of the Act. The application 
will be accorded the same filing date and same priority (if any) 
as the cancelled extension of protection to the United States. 
The application resulting from the transformation will be 
examined as a new application under part 2 and, if approved 
for publication, published for opposition. The application must 
meet all the requirements of the Act and rules for an applica- 
tion under section | or section 44 of the Act. 

Under proposed § 7.31(e), if the holder does not meet the 
requirements of § 7.31(b), the Office will not process the 
request for transformation. 


Maintaining an Extension of Protection to the United 
States 


Section 71 of the Act and proposed § 7.36 require a holder 
of an international registration with a registered extension of 
protection to the United States to file an affidavit or declaration 
of use in commerce or excusable nonuse during the following 
time periods: (1) between the fifth and sixth year after 
registration; and (2) within the six-month period before the end 
of every ten-year period after the date of registration, or upon 
payment of a grace period surcharge, within the three-month 
grace period immediately following. 

Under proposed § 7.41, renewal of an international regis- 
tration must be made directly with the IB. A request for 
renewal of an international registration cannot be submitted 
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through the Office. Renewal of international registrations is 
governed by Article 7 of the Madrid Protocol and Rules 29-31 
of the Common Regulations. The term of an international 
registration is ten years, and it may be renewed for ten years 
upon payment of the renewal fee. 


Amendment to Part 2 Rules 


If an international registration is not renewed, the registra- 
tion will lapse, and the IB will notify the Office. Pursuant to 
section 70(b) of the Act, the Office will cancel the extension of 
protection to the United States. 

There is no requirement in the MPIA that the holder of a 
registered extension of protection to the United States renew 
the extension of protection in the Office under section 9 of the 
Act. 

In addition to the new rules added as part 7 of 37 CFR, the 
Office proposes to amend rules and add new rules to part 2 of 
37 CFR to bring the rules of practice in trademark cases into 
conformance with the MPIA and to set forth the requirements 
for examination of, registration of and proceedings before the 
Trademark Trial and Appeal Board relating to extensions of 
protection to the United States. 

The Office proposes to amend rules 2.2, 2.11, 
2.19, 2.21, 2.33, 2.34, 2.35, 2.37, 2.47, 2.51, 2.52, 
.72, 2.73, 2.75, 2.84, 2.101, 2.102, 2.104, 2.105 
112, 2.113, 2.118, 2.123, 2.127, 2.128, 2.130, 
145, 2.146, 2.151, and 2.171; and to add rules 2.5 
.126. 

The Office proposes to amend § 2.2 to add definitions of 
“ESTTA” (Electronic System for Trademark Trials and Ap- 
peals), “international application,” and “Office.” 

The Office proposes to revise § 2.11 and its heading to 
indicate that representation before the Office is governed by § 
10.14 of this chapter. It is redundant to have provisions 
governing representation before the Office in both parts 2 and 
10. 

The Office proposes to reword § 2.17(b) and to add a 
reference to § 10.14(b). 

The Office proposes to amend § 2.18 to clarify procedures 
for establishing a correspondence address in trademark cases 
The proposed amendment does not change current practice. 

The Office proposes to amend § 2.19(a) to clarify procedures 
for sending correspondence after a power of attorney is 
revoked, and to amend § 2.19(b) to indicate that the procedures 
for permissive withdrawal of an attorney are governed by § 
10.40. 

The Office proposes to amend § 2.21(a) to indicate that § 
2.21 sets forth the minimum filing requirements only for 
applications under sections | and 44 of the Act. The filing date 
of an application under section 66(a) of the Act is governed by 
section 66(b) of the Act and proposed § 7.26. 

The Office proposes to amend § 2.33 by adding a new 
paragraph (e), stating that in an application under section 66(a) 
of the Act, the verified statement is part of the international 
registration on file at the IB. 

The Office proposes to remove §§ 2.34(a)(1)(Vv), 
2.34(a)(2)(ii),_ 2.34(a)(3)(iv) and 2.34(a)(4)(iv), which state 
that an application may list more than one item of goods or 
more than one service, provided that the applicant has used or 
has a bona fide intention to use the mark in commerce on or in 
connection with all the specified goods or services. This is 
stated in §§ 2.32(a)(6), 2.33(b)(1) and 2.33(b)(2), and it is 
unnecessary to repeat it in § 2.34. 

The Office proposes to amend § 2.34(a)(4)(i)(A) to require 
that an application based on section 44(d) of the Act specify 
the serial number of the foreign application. This incorporates 
a requirement of Article 4(D)(5) of the Paris Convention, and 
codifies current practice, as stated in Trademark Manual of 
Examining Procedure (TMEP) § 1003. 

The Office proposes to add a new § 2.34(a)(5), setting forth 
a request for extension of protection of an international 
registration under section 66(a) of the Act as a fifth basis for 
filing a trademark application. 

The Office proposes to revise § 2.34(b) to provide that more 
than one basis can be claimed only in an application under 
section | or 44 of the Act, and that a basis under section 66(a) 
of the Act cannot be combined with any other basis. 

The Office proposes to revise § 2.35(a) to state that in an 
application under section 66(a) of the Act, the applicant may 
not add, substitute or delete a basis, unless the applicant meets 
the requirements for transformation under section 70(c) of the 
Act and proposed § 7.31. 
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The Office proposes to revise § 2.35(b) to set forth the 
requirements for adding, substituting or deleting a basis in an 
application under section | or section 44 of the Act. This is 
consistent with current §§ 2.35(a) and 2.35(b) 

The Office proposes to redesignate §§ 2.35(c) through 
2.35(h) as §§ 2.35(b)(3) through 2.35(b)(8) 

The Office proposes to add a new § 2.37(b), requiring that if 
a mark has color, the applicant must identify the color(s) and 
describe where they appear on the mark. This is consistent with 
the requirements for international applications under the 
Madrid Protocol. 

The Office proposes to amend § 2.47 to indicate that an 
application under section 66(a) of the Act is not eligible for 
registration on the Supplemental Register. Section 68(a)(4) of 
the Act provides that registration of an extension of protection 
of an international registration shall be refused to any mark not 
eligible for registration on the Principal Register. 

The Office proposes to reword § 2.51(d) to simplify the rule 
and to add a provision that, in an application under section 
66(a) of the Act, the drawing of the mark must be a substan- 
tially exact representation of the mark that appears in the 
international registration. 

The Office proposes to revise § 2.52 to clarify the types of 
drawings and format for drawings. There are two types of 
drawings: (1) Standard character (typed) drawings; and (2) 
special form drawings. Currently the rules refer to a standard 
character drawing as a “typed drawing.” The Office proposes to 
use the term “standard character” because this is the term used 
for international applications under the Madrid Protocol. 
Proposed § 2.52(a) sets forth the requirements for a standard 
character drawing, and proposed § 2.52(b) sets forth the 
requirements for a special form drawing. Additional require- 
ments for drawings filed through TEAS are set forth in 
proposed § 2.53, and additional requirements for paper draw- 
ings are set forth in proposed § 2.54. 

Proposed § 2.52(b)(1) requires that if color is claimed as a 
feature of the mark or if the mark consists only of color, the 
drawing must show the mark in color. Currently, the Office 
does not accept color drawings. Under current rules, to show 
color in a mark, an applicant must submit a black and white 
drawing, with a statement identifying the color(s) and describ- 
ing where they appear in the mark. Alternatively, an applicant 
may show color by using the lining chart set forth in TMEP § 
807.0%(b). 

Effective November 2, 2003, the Office will accept color 
drawings, and will require that applicants whose marks com- 
prise color submit a drawing that shows color. The Office will 
no longer accept black and white drawings with a color claim, 
or drawings that are “lined for color.” 

Proposed § 2.52(b)(1) requires that an applicant submit a 
black and white drawing if color is not claimed as a feature of 
the mark. This is consistent with the requirements for interna- 
tional applications under the Madrid Protocol. 

Proposed § 2.52(b)(1) further requires that applicant name 
the color(s) and describe where they appear on the mark. 

The proposed rule does not prohibit the use of gray tones. 
The Office will process drawings with gray tones as black and 
white drawings unless the application includes a statement that 
applicant is claiming the color gray. Thus, an applicant must 
submit a color claim if applicant wants to show gray in the 
mark. 

The Office proposes to add § 2.53, setting forth the require- 
ments for a drawing filed through TEAS. Proposed § 2.53(b) 
requires that applicant attach a digitized image of the mark to 
the electronic submission. The image must be no larger than 
3.15 inches (8 cm) high by 3.15 inches (8 cm) wide; must be 
in .jpg format; and must be scanned at no less than 250 and no 
more than 350 dots per inch. The image that is scanned must 
be made with a pen or by a process that will provide high 
definition when copied. These requirements are necessary to 
ensure that the Office database contains a clear and accurate 
reproduction of the mark. The 8 cm by 8 cm size requirement 
is consistent with the size requirement for an international 
application. 

The Office proposes to add § 2.54, setting forth the require- 
ments for a paper drawing. These requirements are necessary 
to ensure that the Office receives an image that can be scanned 
into its database without losing clarity. 

The Office proposes to amend § 2.65 to add a new paragraph 
(d), stating that, if a refusal or requirement is expressly limited 
to only certain goods/services and the applicant fails to file a 
complete response to the refusal or requirement, the applica- 
tion shall be abandoned only as to those particular goods/ 
services. This is a change in practice. Currently, failure to 
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respond to a refusal that pertains to fewer than all the goods 
and services, or fewer than all the classes, in an application 
will result in abandonment of the entire application. See TMEP 
§ 1403.05. This change will result in fewer abandonments and 
comports with sections 68(c) and 69(a) of the Act, which 
provide that an application under section 66(a) of the Act is 
automatically protected with respect to any goods or services 
for which the Office has not timely notified the IB of a refusal. 

The Office proposes to amend § 2.66(a) to require that a 
petition to revive an abandoned application based on uninten- 
tional delay be filed within two months of the mailing date of 
the notice of abandonment. The Office proposes to remove § 
2.66(a)(2), which provides that such a petition may be filed 
within two months of actual knowledge of the abandonment if 
the applicant did not receive the notice of abandonment and the 
applicant was diligent in checking the status of the application. 

Effective October 30, 1999, the standard for reviving aban- 
doned applications was changed from “unavoidable delay” to 
“unintentional delay.” See notices at 64 FR 48900 (Sept. 8, 
1999) and 1226 TMOG 103 (Sept. 28, 1999). Since that time, 
there has been a substantial increase in the number of petitions 
to revive filed in the Office. Third parties may be harmed by the 
revival of a pending application many months after its aban- 
donment and removal from the Office database. For example, 
a third party may have searched the Office database and 
commenced using a mark because the search showed no 
earlier-filed conflicting marks. Or an examining attorney may 
have searched the Office database and approved a later-filed 
application for a conflicting mark because the database indi- 
cated that the earlier-filed application was abandoned. To 
minimize this problem, the Office proposes to adopt a stricter 
time limit for filing petitions to revive under § 2.66. Moreover, 
the strict time limits for issuing refusals to requests for 
extension of protection under section 66(a) of the Act requires 
greater accuracy of the Office database. 

The Office proposes to add a new § 2.72(d), stating that in 
an application under section 66(a) of the Act, the applicant may 
amend the description or drawing of the mark only if the 
proposed amendment does not materially alter the mark, and 
that the Office will determine whether a proposed amendment 
materially alters a mark by comparing the proposed amend- 
ment with the description or drawing of the mark in the 
international application on file at the IB. 

The Office proposes to amend § 2.73(a) to add references to 
applications under sections 44 and 66(a) of the Act. Section 
2.73 sets forth the requirements for amendment of an applica- 
tion to recite concurrent use under section 2(d) of the Act. 

The Office proposes to add a new § 2.75(c), stating that in an 
application under section 66(a) of the Act, the applicant may 
not amend the application to the Supplemental Register. As 
noted above, section 68(a)(4) of the Act provides that regis- 
tration of an extension of protection of an international 
registration shall be refused to any mark not eligible for 
registration on the Principal Register. 

The Office proposes to revise §§ 2.84(a) and (b) to add 
references to the new filing basis under section 66(a) of the 
Act. The provisions with respect to jurisdiction over published 
section 66(a) applications are the same as those in applications 
under sections 1(a) and 44 of the Act. 

The Office proposes to amend §§ 2.101(a), 2.111(a), 2.118 
and 2.145(c)(4) to refer to the United States Patent and 
Trademark Office as Office. 

The Office proposes to amend § 2.101(b) to substitute 
“person” for “entity” to track the statutory language; to make 
the rule gender neutral; to clarify the definitions of “attorney” 
and “other authorized representative” by reference to §§ 
10.1(c) and 10.14(b), respectively; to clarify that an opposition 
must be signed; and to indicate that electronic signatures are 
required for electronically filed oppositions. 

The Office proposes to add a new § 2.101(b)(1) and a new 
§.2.101(b)(2) stating that an opposition to an application based 
on section 1 or 44 of the Act may be filed either on paper or 
electronically through ESTTA, but that an opposition to an 
application based on section 66(a) of the Act may be filed only 
through ESTTA. 

The Office proposes to revise § 2.101(d)(1) through § 
2.101(d)(3) and to add new § 2.101(d)(3)(i) through § 
2.101(d)(3)(iii) to indicate that the Office will not accept an 
opposition submitted through ESTTA that does not include 
fees to cover all named party opposers and all classes opposed; 
that the Office will not institute an opposition proceeding if an 
opposition submitted on paper does not include a fee sufficient 
to pay for one person to oppose the registration of a mark in at 
least one class; and that the Office will no longer correspond 
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with an opposer in an opposition submitted on paper to permit 
submission of additional fees or designation of party opposers 
and/or classes where an opposition is submitted with insuffi- 
cient fees to pay for opposition by all party opposers and/or in 
all classes. The revision explains how the Office will apply a 
fee accompanying a paper submission that is insufficient to 
cover all classes and/or to cover all party opposers. 

The Office proposes to amend § 2.102(a) to make the rule 
gender neutral; to clarify the definitions of “attorney” and 
“authorized representative” by reference to §§ 10.1(c) and 
10.14(b), respectively; to clarify that a request to extend the 
time for filing an opposition must be signed; and to indicate 
that electronic signatures are required for electronically filed 
requests to extend the time for filing oppositions. 

The Office proposes to add a new § 2.102(a)(1) and a new § 
2.102(a)(2) stating that a written request to extend the time for 
filing an opposition to an application based on section 1 or 44 
of the Act may be filed either on paper or electronically 
through ESTTA, but stating that a request to extend the time 
for filing an opposition to an application based on section 66(a) 
of the Act may be filed only through ESTTA. 

The Office proposes to revise § 2.102(c) to set out the time 
frames for extensions of time to oppose and to indicate that the 
Trademark Trial and Appeal Board will no longer extend a 
potential opposer’s time to file an opposition beyond 120 days 
from the date the mark is published for opposition. The Office 
proposes to add §§ 2.102(c)(1) and (2) to state the require- 
ments concerning the filing of permitted requests to extend the 
time for filing an opposition. 

The Office proposes to remove § 2.102(d), which requires 
submission of extension requests in triplicate. 

The Office proposes to revise § 2.104(a) to remove the 
requirement that a duplicate copy of the opposition, including 
exhibits, be filed with an opposition. 

The Office proposes to reword the heading for § 2.105 to 
specify that notification of opposition proceedings is to the 
parties. 

The Office proposes to revise § 2.105 to clarify the defini- 
tions of “attorney” and “authorized representative” by refer- 
ence to §§ 10.1(c) and 10.14(b), respectively; and to indicate 
that, if no attorney or other authorized representative is 
appointed, notification will be sent to a party’s domestic 
representative, or, if there is no domestic representative, 
notification will be sent to the party. 

The Office proposes to redesignate § 2.107 as § 2.107(a); to 
limit this paragraph to oppositions against an application filed 
under section | or 44 of the Act; and to state in the rule the 
Board practice which prohibits an opposer in a proceeding 
against an application filed under section | or 44 of the Act 
from adding to the goods or services in an opposition after the 
period for filing the opposition has closed. 

The Office proposes to add a new § 2.107(b) to state that 
pleadings in an opposition proceeding against an application 
filed under section 66(a) of the Act may be amended in the 
same manner and to the same extent as in a civil action in a 
United States district court; except that, once filed, such 
opposition may not be amended to change or add to the 
grounds for opposition or to add to the goods or services 
opposed. 

The Office proposes to revise § 2.111(b) to substitute 
“person” for “entity” to track the statutory language; to make 
the rule gender neutral; to clarify the definitions of “attorney” 
and “authorized representative” by reference to §§ 10.1(c) and 
10.14(b), respectively; to clarify that an opposition must be 
signed; and to indicate that electronic signatures are required 
for electronically filed oppositions. 

The Office proposes to revise § 2.111(c) to divide it into four 
paragraphs; to state that the Office will not accept a petition 
submitted through ESTTA that does not include fees to cover 
all named party petitioners and all classes; that the Office will 
not institute a cancellation proceeding if a petition submitted 
on paper does not include a fee sufficient to pay for one person 
for a cancellation in at least one class; and that the Office will 
no longer correspond with a petitioner in a cancellation 
submitted on paper to permit submission of additional fees or 
designation of party petitioners and/or classes where a cancel- 
lation is submitted with insufficient fees to pay for cancellation 
by all party petitioners and/or in all classes. The revision 
explains how the Office will apply a fee accompanying a paper 
submission that is insufficient to cover all classes and/or to 
cover all party petitioners. 

The Office proposes to amend § 2.112(a) to substitute 
“person” for “entity” to track the statutory language; to make 
the rule gender neutral; and to remove the requirement that a 
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duplicate copy of the petition, including exhibits, be filed with 
the petition. 

The Office proposes to reword the heading for § 2.113 to 
specify that notification of cancellation proceedings is to the 
parties. 

The Office proposes to revise § 2.113 to divide it into 
paragraphs (a), (b), (c) and (d) for clarity; to clarify the 
definitions of “attorney” and “authorized representative” by 
reference to §§ 10.1(c) and 10.14(b), respectively; and to 
indicate that, if no attorney or other authorized representative 
is appointed by a party, notification will be sent to that party’s 
domestic representative, or, if there is no domestic represen- 
tative for that party, notification will be sent to the party. 

The Office proposes to amend § 2.118 to delete reference to 
a party residing abroad and his representative in the United 
States in order to clarify that when any notice sent by the Office 
to a registrant is returned to the Office, notice may be given by 
publication in the Official Gazette, regardless of whether that 
registrant resides in the United States or elsewhere. 

The Office proposes to amend § 2.123(g)(1) to require that 
depositions be in written form, but to delete reference to 
specific requirements that may vary depending upon the media 
used forsubmission. Requirements for submissions are speci- 
fied in proposed § 2.126. 

The Office proposes to add new § 2.126, entitled “Form of 
submissions to the Trademark Trial and Appeal Board,” which 
includes paragraphs (a) through (d). Paragraphs (a) through (c) 
provide that submissions may be made to the Board on paper, 
CD-ROM, or electronically, as permitted by the rules con- 
tained in this part or Board practice; and specify the require- 
ments for each type of submission. Paragraph (d) specifies the 
requirements for making a submission to the Board that is 
confidential in whole or in part. 

The Office proposes to amend § 2.127(a) to delete the 
specifications for filing on paper a brief in support of, or 
response to, a motion, referring, instead to § 2.126. 

The Office proposes to amend § 2.128(b) to require that 
briefs be in written form; and to delete the specifications for 
filing a brief on paper, referring, instead to § 2.126. 

The Office proposes to amend both the heading and the body 
of § 2.130 to change “Examiner of Trademarks” to “trademark 
examining attorney.” The Office proposes to revise § 2.130 to 
provide that, during an inter partes proceeding, only applica- 
tions under section 1 or section 44 of the Act may be 
remanded, at the request of the trademark examining attorney, 
for consideration of facts which appear to render the mark 
unregistrable. 

The Office proposes to amend § 2.131 to change the term 
“examiner” to “trademark examining attorney”; and to limit 
the applicability of this section to inter partes proceedings 
involving applications under sections 1 and 44 of the Act. 

The Office proposes to revise § 2.142(a) and (b)(2) to state 
that notices of appeal and briefs must be filed in written form, 
as prescribed in § 2.126, and to delete the specifications for 
filing a brief on paper. 

The Office proposes to amend § 2.145(b)(3) to indicate that 
notices of appeal to the U.S. Court of Appeals for the Federal 
Circuit be sent to the Office of the General Counsel, with a 
duplicate copy addressed to the Board. 

The Office proposes to amend § 2.145(c)(3) to indicate that 
any adverse party to an appeal taken to the U.S. Court of 
Appeals for the Federal Circuit by a defeated party in an inter 
partes proceeding who files a notice with the Office as provided 
in section 21(b) of the Act, must address that notice to the 
Office of the General Counsel. 

The Office proposes to amend § 2.145(c)(4) to indicate that, 
in order to avoid premature termination of a proceeding, a 
party who commences a civil action, pursuant to section 21(b) 
of the Act, must file written notice thereof at the Trademark 
Trial and Appeal Board. 

The Office proposes to amend § 2.146(c) to delete reference 
to a petition to revive as an example of a situation where an 
affidavit or declaration is required in support of a petition. This 
is a technical correction to the rule. Effective October 30, 1999, 
§ 2.66 was amended to delete the requirement for an affidavit 
or declaration in a petition to revive based on unintentional 
delay. An unverified statement is sufficient. See notices at 64 
FR 48900 (Sept. 8, 1999) and 1226 TMOG 103 (Sept. 28, 
1999). However, § 2.146(c) still requires a verified statement in 
other situations where facts are to be proven on petition. For 
example, if the petition arises from the loss or misplacement of 
a document submitted to the Office, it should be accompanied 
by the affidavit or declaration of the person who mailed the 
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document, attesting to the date of submission and identifying 
the document filed with the petition as a true copy of the 
document previously filed. TMEP § 1705.03. 

The Office proposes to amend § 2.146(i) to change the 
standard for a showing of due diligence for petitions in which 
the petitioner seeks to reactivate an application or registration 
that was abandoned, cancelled or expired due to the loss or 
mishandling of papers. Currently, the rule requires that to be 
considered diligent, petitioners must check the status of 
pending matters within one year of the last filing or receipt of 
a notice from the Office for which further action by the Office 
is expected. The Office proposes to shorten the time period 
from one year to six months. A showing of due diligence would 
require that a petitioner check the status of a pending applica- 
tion every six months between the filing date of the application 
and issuance of a registration; check the status of a registration 
every six months after filing an affidavit of use or excusable 
nonuse under section 8 or 71 of the Act or a renewal 
application under section 9 of the Act until the petitioner 
receives notice that the affidavit or renewal application has 
been accepted; and request corrective action where necessary. 

Third parties are harmed by the removal and later reinsertion 
of an application or registration in the Office database. To 
minimize this problem, the Office proposes to adopt stricter 
time limits for the filing of petitions to revive or reinstate 
abandoned applications and cancelled or expired registrations. 

The Office proposes to revise § 2.151 to add a reference to 
section 71 of the Act, which requires periodic affidavits of use 
or excusable nonuse to maintain a registration based on an 
extension of protection of an international registration. 

The Office proposes to add a new § 2.171(b), stating that 
when ownership of a registration has changed with respect to 
some but not all of the goods and/or services, the registrant(s) 
may file a request that the registration be physically divided 
into two or more separate registrations, upon payment of the 
required fee for each new separate registration created by the 
division. 


Rule Making Requirements 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rule making has been deter- 
mined not to be significant for purposes of Executive Order 
12866. 


Regulatory Flexibility Act: The Deputy General Counsel for 
General Law of the United States Patent and Trademark Office 
has certified to the Chief Counsel for Advocacy of the Small 
Business Administration that the proposed rule changes will 
not have a significant impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
main purpose of the proposed rules is to implement legislation 
that provides an additional means for filing trademark appli- 
cations. Additionally, the rules provide for some technical and 
other changes that will simplify the trademark application 
process. Hence, the rules merely provide all applicants for 
trademark registration, including small businesses, with addi- 
tional benefits. 


Paperwork Reduction Act: The proposed rules are in con- 
formity with the requirements of the Paperwork Reduction Act 
of 1995 (PRA) (44 U.S.C. 3501 et seq.). Notwithstanding any 
other provision of law, no person is required to nor shall a 
person be subject to a penalty for failure to comply with a 
collection of information subject to the requirements of the 
PRA unless that collection of information displays a currently 
valid OMB control number. 

This proposed rule contains collections of information 
requirements subject to the PRA. This rule adds provisions 
allowing parties to (1) file applications for international trade- 
mark registration with the IB through the Office; (2) file 
subsequent designations with the IB through the Office; (3) file 
responses to notices of irregularities in international applica- 
tions issued by the IB through the Office; (4) request the Office 
to note in its records that a registered extension of protection of 
an international registration to the United States replaces a 
previously issued U.S. registration; (5) file requests to record 
assignments or restrictions of a holder’s right to dispose of an 
international registration with the IB through the Office; and 
(6) file a request that the Office transform an extension of 
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protection that was cancelled by the IB into an application for 
registration in the United States under section | or section 44 
of the Act. Additionally, the proposed rule sets forth require- 
ments for submitting an affidavit of continued use or excusable 
nonuse under section 71 of the Act and discusses changes in 
the information required from the public to file notices of 
opposition, petitions to cancel, and requests for extensions of 
time to oppose. 

An information collection package supporting the changes 
to the above information requirements, as set forth in this rule, 
has been submitted to the Office of Management and Budget 
for review and approval. Previously, a separate information 
package was submitted in support of oppositions, requests for 
extensions of time to file oppositions, and petitions to cancel. 
The public reporting burden for this collection of information 
is estimated to average as follows: fifteen minutes for interna- 
tional trademark applications; three minutes for subsequent 
designations; ten minutes to respond to notices of irregularities 
issued by the IB in connection with international applications; 
two minutes to request that the Office replace a United States 
registration with a subsequently registered extension of pro- 
tection to the United States; five minutes for a request to record 
an assignment or restriction of a holder’s right to dispose of an 
international registration; five minutes for a request that the 
Office transform a cancelled extension of protection into an 
application for registration under section | or 44 of the Act; 
fourteen minutes for an affidavit of continued use or excusable 
nonuse under section 71 of the Act; ten minutes to forty-five 
minutes for notices of opposition and petitions to cancel, 
depending on the particular circumstances; and ten minutes for 
requests for extensions of time to oppose. These time estimates 
include the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Com- 
ments are invited on: (1) Whether the collection of information 
is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the 
burden; (3) ways to enhance the quality, utility, and clarity of 
the information to be collected; and (4) ways to minimize the 
burden of the collection of information to respondents. 

Send comments regarding this burden estimate, or any other 


aspect of this data collection, including suggestions for reduc- 
ing the burden, to the Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, VA 22202-3513 (Attn: Ari Leifman), 
and to the Office of Information and Regulatory Affairs, OMB, 
725 17th Street, NW., Washington, DC 20230 (Attn: PTO Desk 
Officer). 


List of Subjects 
37 CFR Part 2 
Administrative practice and procedure, Trademarks. 
37 CFR Part 7 
Administrative practice and procedure, Trademarks. 
For the reasons given in the preamble and under the 
authority contained in 35 U.S.C. 2 and 15 U.S.C. 1123, as 


amended, the Office proposes to amend title 37 as follows: 


PART 2—RULES OF PRACTICE IN TRADEMARK 


CASES 


1. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123, 35 U.S.C. 2, unless otherwise 
noted. 


2. Amend § 2.2 to add new paragraphs (c) through (e), to 
read as follows: 


§ 2.2 Definitions. 


*eHEKE 


(c) The acronym ESTTA means the Electronic System for 
Trademark Trials and Appeals, available at http://frwebgate- 
-access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log= 
www.uspto. gov. 


linklog&to=http:// 
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(d) The term international application as used in this part 
means an application for international registration that is filed 
under the Madrid Protocol. 

(e) The term Office means the United States Patent and 
Trademark Office. 


3. Revise § 2.11 and its heading to read as follows: 
§ 2.11 Representation before the Office. 


Representation before the Office is governed by § 10.14 of 
this chapter. The Office cannot aid in the selection of an 
attorney. 


4. Amend § 2.17 by revising paragraph (b) to read as 
follows: 


§ 2.17 Recognition for representation. 


eeEEHE SE 


(b) Before any authorized representative, as specified in § 
10.14(b) of this chapter, will be allowed to take action of any 
kind with respect to an application, registration or proceeding, 
a written authorization from the applicant, registrant, party to 
the proceeding, or other person entitled to prosecute such 
application or proceeding must be filed. 


eee EE 


5. Revise § 2.18 to read as follows: 
§ 2.18 Correspondence, with whom held. 


(a) If documents are transmitted by an attorney, or a written 
power of attorney is filed, the Office will send correspondence 
to the attorney transmitting the documents, or to the attorney 
designated in the power of attorney, provided that the attorney 
is an attorney as defined in § 10.1(c) of this chapter. 

(b) The Office will not undertake double correspondence. If 
more than one attorney appears or signs a document, the 
Office’s reply will be sent to the address already established in 
the record until the applicant, registrant or party, or its duly 
appointed attorney, requests in writing that correspondence be 
sent to another address. 

(c) If an application, registration or proceeding is not being 
prosecuted by an attorney but a domestic representative has 
been appointed, the Office will send correspondence to the 
domestic representative, unless the applicant, registrant or 
party designates in writing another correspondence address. 

(d) If the application, registration or proceeding is not being 
prosecuted by an attorney and no domestic representative has 
been appointed, the Office will send correspondence directly to 
the applicant, registrant or party, unless the applicant, regis- 
trant or party designates in writing another correspondence 
address. 


6. Revise § 2.19 and its heading to read as follows: 
§ 2.19 Revocation of power of attorney; withdrawal. 


(a) Authority to represent an applicant, registrant or a party 
to a proceeding may be revoked at any stage in the proceedings 
of a case upon notification to the Director; and when it is 
revoked, the Office will communicate directly with the appli- 
cant, registrant or party to the proceeding, or with the new 
attorney or domestic representative if one has been appointed. 
The Office will notify the person affected of the revocation of 
his or her authorization. 

(b) If the requirements of § 10.40 of this chapter are met, an 
attorney authorized under § 10.14 of this chapter to represent 
an applicant, registrant or party in a trademark case may 
withdraw upon application to and approval by the Director. 


7. Amend § 2.21 by revising paragraph (a) introductory text 
to read as follows: 


§ 2.21 Requirements for receiving a filing date. 

(a) The Office will grant a filing date to an application under 
section | or section 44 of the Act that contains all of the 
following: 


*e eK * 
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8. Amend § 2.33 by adding a new paragraph (e) to read as 
follows: 


§ 2.33 Verified statement. 


*e ESE 


(e) In an application under section 66(a) of the Act, the 
verified statement is part of the international registration on file 
at the International Bureau. 


9. Amend § 2.34 by removing paragraphs (a)(1)(v), 
(a)(3)(iv) and (a)(4)(iv), revising paragraphs (a) introductory 
text, (a)(2), (a)(4)(i)(A), and (b), and adding a new paragraph 
(a)(5), to read as follows: 


§ 2.34 Bases for filing. 


(a) The application must include one or more of the 
following five filing bases: 

(1) * * * 

(2) Intent-to-use under section 1(b) of the Act. In an 
application under section 1(b) of the Act, the applicant must 
verify that it has a bona fide intention to use the mark in 
commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the appli- 
cant had a bona fide intention to use the mark in commerce as 
of the filing date of the application. 

(3) * * * 

(4) * * * 

(i) * * * 

(A) Specify the filing date, serial number and country of the 
first regularly filed foreign application; or 


*e ee * 


(5) Extension of protection of an international registration 
under section 66(a) of the Act. In an application under section 
66(a) of the Act, the international application or subsequent 
designation requesting an extension of protection to the United 
States must contain a verified statement that the applicant has 
a bona fide intention to use the mark in commerce on or in 
connection with the goods or services listed in the application. 

(b)(1) In an application under section | or section 44 of the 
Act, an applicant may claim more than one basis, provided the 
applicant satisfies all requirements for the bases claimed. 
However, the applicant may not claim both sections 1(a) and 
1(b) for the identical goods or services in the same application. 

(2) In an application under section | or section 44 of the Act, 
if an applicant claims more than one basis, the applicant must 
list each basis, followed by the goods or services to which that 
basis applies. If some or all of the goods or services are 
covered by more than one basis, this must be stated. 

(3) A basis under section 66(a) of the Act cannot be 
combined with any other basis. 


eee *E 


10. Revise § 2.35 to read as follows: 
§ 2.35 Adding, deleting, or substituting bases. 


(a) In an application under section 66(a) of the Act, an 
applicant may not add, substitute or delete a basis, unless the 
applicant meets the requirements for transformation under 
section 70(c) of the Act and § 7.31 of this chapter. 

(b) In an application under section | or section 44 of the Act: 

(1) Before publication for opposition, an applicant may add 
or substitute a basis, if the applicant meets all requirements for 
the new basis, as stated in § 2.34. The applicant may delete a 
basis at any time. 

(2) After publication, an applicant may add or substitute a 
basis in an application that is not the subject of an inter partes 
proceeding before the Trademark Trial and Appeal Board, but 
only with the express permission of the Director, after consid- 
eration on petition. Republication will be required. The amend- 
ment of an application that is the subject of an inter partes 
proceeding before the Board is governed by § 2.133(a). 

(3) When an applicant substitutes one basis for another, the 
Office will presume that there was a continuing valid basis, 
unless there is contradictory evidence in the record, and the 
application will retain the original filing date, including a 
priority filing date under section 44(d), if appropriate. 
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(4) If an applicant properly claims a section 44(d) basis in 
addition to another basis, the applicant will retain the priority 
filing date under section 44(d) no matter which basis the 
applicant perfects. 

(5) The applicant may add or substitute a section 44(d) basis 
only within the six-month priority period following the filing 
date of the foreign application. 

(6) When the applicant adds or substitutes a basis, the 
applicant must list each basis, followed by the goods or 
services to which that basis applies. 

(7) When the applicant deletes a basis, the applicant must 
also delete any goods or services covered solely by the deleted 
basis. 

(8) Once an applicant claims a section 1(b) basis as to any 
or all of the goods or services, the applicant may not amend the 
application to seek registration under section 1(a) of the Act for 
those goods or services unless the applicant files an allegation 
of use under section l(c) or section 1(d) of the Act. 


11. Revise § 2.37 to read as follows: 
§ 2.37 Description of mark. 


(a) A description of the mark, which must be acceptable to 
the trademark examining attorney, may be included in the 
application, and must be included if required by the examining 
attorney. 

(b) If a mark is displayed in color or a color combination, the 
applicant must name the color(s), and describe where the 
color(s) appear on the mark. 


12. Amend § 2.47 by redesignating paragraphs (c) and (d) as 
(d) and (e) and adding a new paragraph (c) to read as follows: 


§ 2.47 Supplemental Register. 


ee ee * 


(c) An application under section 66(a) of the Act is not 
eligible for registration on the Supplemental Register. 


*e ee 
13. Revise § 2.51 to read as follows: 


§ 2.51 Drawing required. 


(a) In an application under section 1(a) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as used on or in connection with the goods 
and/or services. 

(b) In an application under section 1(b) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as intended to be used on or in connection 
with the goods and/or services specified in the application, and 
once an amendment to allege use under § 2.76 or a statement 
of use under § 2.88 has been filed, the drawing of the mark 
must be a substantially exact representation of the mark as 
used on or in connection with the goods and/or services. 

(c) In an application under section 44 of the Act, the drawing 
of the mark must be a substantially exact representation of the 
mark as it appears in the drawing in the registration certificate 
of a mark duly registered in the applicant’s country of origin. 

(d) In an application under section 66(a) of the Act, the 
drawing of the mark must be a substantially exact representa- 
tion of the mark as it appears in the international registration. 


14. Revise § 2.52 to read as follows: 
§ 2.52 Types of drawings and format for drawings. 


A drawing depicts the mark sought to be registered. The 
drawing must show only one mark. The applicant must include 
a clear drawing of the mark when the application is filed. There 
are two types of drawings: 

(a) Standard character (typed) drawing. Applicants who seek 
to register words, letters, numbers, or any combination thereof 
without claim to any particular font style must submit a 
standard character drawing. An applicant may submit a stan- 
dard character drawing if: 

(1) The application includes a statement that the mark is in 
standard characters and no claim is made to any particular font 
style; 

(2) The mark does not include a design element; 
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(3) All letters and words in the mark are depicted in Latin 
characters; 

(4) All numerals in the mark are depicted in Roman or 
Arabic numerals; and 

(5) The mark includes only common punctuation or diacriti- 
cal marks. 

(b) Special form drawing. Applicants who seek to register a 
mark that includes a two or three-dimensional design; or color; 
or words, letters, or numbers in a particular style of lettering; 
or a mark that does not meet the requirements of paragraph (a) 
must submit a special form drawing. 

(1) Color marks. When color is claimed as a feature of the 
mark or if the mark consists only of color, the drawing must 
show the mark in color, and the applicant must name the 
color(s), and describe where the color(s) appear on the mark. If 
color is not claimed as a feature of the mark, the applicant must 
submit a black and white drawing. 

(2) Three dimensional marks. If the mark has three-dimen- 
sional features, the drawing must depict a single rendition of 
the mark, and the applicant must indicate that the mark is 
three-dimensional. 

(3) Motion mark. If the mark has motion, the drawing may 
depict a single point in the movement, or the drawing may 
depict up to five freeze frames showing various points in the 
movement, whichever best depicts the commercial impression 
of the mark. The applicant must also describe the mark. 

(4) If necessary to adequately depict the commercial impres- 
sion of the mark, the applicant may be required to submit a 
drawing that shows the placement of the mark by surrounding 
the mark with a proportionately accurate broken-line represen- 
tation of the particular goods, packaging, or advertising on 
which the mark appears. The applicant must also use broken 
lines to show any other matter not claimed as part of the mark. 
For any drawing using broken lines to indicate placement of 
the mark, or matter not claimed as part of the mark, the 
applicant must describe the mark and explain the purpose of 
the broken lines. 

(5) If a drawing cannot adequately depict all significant 
features of the mark, the applicant must also describe the mark. 

(c) A drawing filed through TEAS must meet the require- 
ments of § 2.53. 

(d) A paper drawing must meet the requirements of § 2.54. 

(e) Sound, scent, and non-visual marks. An applicant is not 
required to submit a drawing if the mark consists only of a 
sound, a scent, or other completely non-visua! matter. For these 
types of marks, the applicant must submit a detailed descrip- 
tion of the mark. 


15. Add § 2.53 to read as follows: 


§ 2.53 Requirements for drawings filed through the Trade- 
mark Electronic Application System (TEAS). 


The drawing must meet the requirements of § 2.52. In 
addition, in a TEAS application, the drawing must meet the 
following requirements: 

(a) Standard character drawings: If an applicant is filing a 
standard character drawing, the applicant must enter the mark 
in the appropriate box. The applicant must indicate that the 
mark is in standard characters and that no claim is made to any 
particular font style. 

(b) Special form drawings: If an applicant is filing a special 
form drawing, the applicant must attach a digitized image of 
the mark to the electronic submission. 

(c) Requirements for digitized images: The image must be 
no larger than 3.15 inches (8 cm) high by 3.15 inches (8 cm) 
wide; must be in .jpg format; and must be scanned at no less 
than 250 and no more than 350 dots per inch. The image that 
is scanned must be made with a pen or by a process that will 
provide high definition when copied. A photolithographic, 
printer’s proof copy, or other high quality reproduction of the 
mark may be used. All lines must be clean, sharp and solid, and 
must not be fine or crowded. 


16. Add § 2.54 to read as follows: 
§ 2.54 Requirements for drawings submitted on paper. 


The drawing must meet the requirements of § 2 
addition, in a paper application, the drawing should: 

(a) Be on non-shiny white paper that is separate from the 
application; 
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(b) Be on paper that is 8 to 8.5 inches (20.3 to 21.6 cm.) 
wide and 11 to 11.69 inches (27.9 to 29.7 cm.) long. One of the 
shorter sides of the sheet should be regarded as its top edge. 
The image must be no larger than 3.15 inches (8 cm) high by 
3.15 inches (8 cm) wide: 

(c) Include the caption “DRAWING PAGE” at the top of the 
drawing beginning one inch (2.5 cm.) from the top edge; and 

(d) Depict the mark in black ink, or in color if color is 
claimed as a feature of the mark. 

(e) Drawings must be typed or made with a pen or by a 
process that will provide high definition when copied. A 
photolithographic, printer's proof copy, or other high quality 
reproduction of the mark may be used. All lines must be clean, 
sharp and solid, and must not be fine or crowded. 


17. Amend § 2.65 by revising paragraph (a) to read as 
follows: 


§ 2.65 Abandonment. 


(a) If an applicant fails to respond, or to respond completely, 
within six months after the date an action is mailed, the 
application shall be deemed abandoned unless the refusal or 
requirement is expressly limited to only certain goods and/or 
services. If the refusal or requirement is expressly limited to 
only certain goods and/or services, the application will be 
abandoned only as to those particular goods/services. A timely 
petition to the Director pursuant to §§ 2.63(b) and 2.146, if 
appropriate, is a response that avoids abandonment of an 
application. 


ee KE 


18. Amend § 2.66 by revising paragraph (a) to read as 
follows: 


§ 2.66 Revival of abandoned applications. 


(a) An applicant may file a petition to revive an application 
abandoned because applicant did not timely respond to an 
Office action or notice of allowance, if the delay was uninten- 
tional. The applicant must file the petition within two months 
of the mailing date of the notice of abandonment. 


EEE SE 


19. Amend § 2.72 to add a new paragraph (d) to read as 
follows: 


§ 2.72 Amendments to description or drawing of the mark. 


Kee KE 


(d) In an application under section 66(a) of the Act, the 
applicant may amend the description or drawing of the mark 
only if the proposed amendment does not materially alter the 
mark. The Office will determine whether a proposed amend- 
ment materially alters a mark by comparing the proposed 
amendment with the description or drawing of the mark in the 
international registration. 


20. Amend § 2.73 by revising paragraph (a) to read as 
follows: 


§ 2.73 Amendment to recite concurrent use. 


(a) An application under section 1(a), section 44, or section 
66(a) of the Act may be amended to an application for 
concurrent use registration, provided the application as 
amended satisfies the requirements of § 2.42. The trademark 
examining attorney will determine whether the application, as 
amended, is acceptable. 


eR EE 


21. Amend § 2.75 to add a new paragraph (c) to read as 
follows: 


§ 2.75 Amendment to change application to different 
register. 


eee KR SE 
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(c) In an application under section 66(a) of the Act, the 
applicant may not amend the application to the Supplemental 
Register. 


22. Revise § 2.84 to read as follows: 
§ 2.84 Jurisdiction over published applications. 


(a) The trademark examining attorney may exercise juris- 
diction over an application up to the date the mark is published 
in the Official Gazette. After publication of an application 
under section l(a), 44 or 66(a) of the Act the trademark 
examining attorney may, with the permission of the Director, 
exercise jurisdiction over theapplication. After publication of 
an application under section 1(b) of the Act, the trademark 
examining attorney may exercise jurisdiction over the appli- 
cation after the issuance of the notice of allowance under 
section 13(b)(2) of the Act. After publication, and prior to 
issuance of a notice of allowance in an application under 
section 1(b), the trademark examining attorney may, with the 
permission of the Director, exercise jurisdiction over the 
application. 

(b) After publication, but before the certificate of registration 
in an application under section 1(a), 44 or 66(a) of the Act is 
printed, or before the notice of allowance in an application 
under section 1(b) of the Act is printed, an application that is 
not the subject of an inter partes proceeding before the 
Trademark Trial and Appeal Board may be amended if the 
amendment does not necessitate republication of the mark or 
issuance of an Office action. Otherwise, an amendment to such 
an application may be submitted only upon petition to the 
Director to restore jurisdiction over the application to the 
trademark examining attorney for consideration of the amend- 
ment and further examination. The amendment of an applica- 
tion that is the subject of an inter partes proceeding before the 
Trademark Trial and Appeal Board is governed by § 2.133. 


23. Revise § 2.101 to read as follows: 


§ 2.101 Filing an opposition. 


(a) An opposition proceeding is commenced by filing a 
timely opposition, together with the required fee, in the Office 

(b) Any person who believes that he, she or it would be 
damaged by the registration of a mark on the Principal Register 
may file an opposition addressed to the Trademark Trial and 
Appeal Board. The opposition need not be verified, and must 
be signed by the opposer or the opposer’s attorney, as specified 
in § 10.1(c) of this chapter, or other authorized representative, 
as specified in § 10.14(b) of this chapter. Electronic signatures 
pursuant to § 1.4(d)(1)(ili) of this chapter are required for 
oppositions submitted electronically under paragraphs (b)(1) 
or (2) of this section. 

(1) An opposition to an application based on section | or 44 
of the Act must be filed either on paper or through ESTTA. 

(2) An opposition to an application based on section 66(a) of 
the Act must be filed through ESTTA. 

(c) The opposition must be filed within thirty days after 
publication (§ 2.80) of the application being opposed or within 
an extension of time (§ 2.102) for filing an opposition. 

(d)(1) The opposition must be accompanied by the required 
fee for each party joined as opposer for each class in the 
application for which registration is opposed (see § 2.6). 

(2) A timely opposition submitted through ESTTA will not 
be accepted if it is accompanied by a fee that is insufficient to 
pay in full for each named party opposer to oppose the 
registration of a mark in each class specified in the opposition. 

(3) If a timely opposition is submitted on paper, the 
following is applicable if less than all required fees are 
submitted: 

(i) If the opposition is accompanied by no fee or a fee 
insufficient to pay for one person to oppose the registration of 
a mark in at least one class, the opposition will be refused. 

(ii) If the opposition is accompanied by fees sufficient to pay 
for one person to oppose registration in at least one class, but 
fees are insufficient to oppose registration in all the classes in 
the application, and the particular class or classes against 
which the opposition is filed are not specified, the opposition 
will be presumed to be against the class or classes in ascending 
numerical order, including only the number of classes in the 
application for which sufficient fees have been submitted. 

(iii) If persons are joined as party opposers, each must 
submit a fee for each class for which opposition is sought. If 
the fees submitted are sufficient to pay for one person to 
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oppose registration in at least one class, but are insufficient for 
each named party opposer, the first-named party will be 
presumed to be the party opposer. Additional parties will be 
deemed to be party opposers only to the extent that the fees 
submitted are sufficient to pay the fee due for each party 
opposer. If persons are joined as party opposers against a 
multiple class application, the fees submitted are insufficient, 
and no specification of opposers and classes is made at the time 
the party is joined, the fees submitted will be applied first on 
behalf of the first-named opposer against as many of the 
classes in the application as the submitted fees are sufficient to 
pay. Any excess will be applied on behalf of the second-named 
party to the opposition against the classes in the application in 
ascending numerical order. 


24. Revise § 2.102 to read as follows: 
§ 2.102 Extension of time for filing an opposition. 


(a) Any person who believes that he, she or it would be 
damaged by the registration of a mark on the Principal Register 
may file a written request to extend the time for filing an 
opposition. The written request must be signed by the potential 
opposer or by the potential opposer’s attorney, as specified in 
§ 10.1(c) of this chapter, or authorized representative, as 
specified in § 10.14(b) of this chapter. Electronic signatures 
pursuant to § 1.4(d)(1)(iii) of this chapter are required for 
electronically filed extension requests. 

(1) A written request to extend the time for filing an 
Opposition to an application filed under section | or 44 of the 
Act must be filed either on paper or through ESTTA. 

(2) A written request to extend the time for filing an 
opposition to an application filed under section 66(a) of the Act 
must be filed through ESTTA. 

(b) A written request to extend the time for filing an 
opposition must identify the potential opposer with reasonable 
certainty. Any opposition filed during an extension of time 
should be in the name of the person to whom the extension was 
granted. An opposition may be accepted if the person in whose 
name the extension was requested was misidentified through 
mistake or if the opposition is filed in the name of a person in 
privity with the person who requested and was granted the 
extension of time. 

(c) A person may file no more than two requests to extend 
the time for filing an opposition. The time for filing an 
opposition shall not be extended beyond 120 days from the 
date of publication. A request to extend the time for filing an 
opposition must be filed in the Office and addressed to the 
Trademark Trial and Appeal Board. 

(1) If two consecutive requests to extend the time for filing 
an opposition are filed: 

(i) A first request for an extension of time for thirty days 
must be filed before thirty days have expired from the date of 
publication, and will be granted upon request; and 

(ii) A second request for an extension of time for sixty days 
must be filed before the previously granted thirty-day exten- 
sion of time has expired, and will be granted by the Board only 
for good cause shown. No further extensions of time to file an 
opposition will be granted under any circumstances. 

(2) Alternatively, a potential opposer may file a single 
request for an extension of time for 90 days for good cause 
shown. Such a request must be filed before thirty days have 
expired from the date of publication, and will be granted by the 
Board only for good cause shown. If a potential opposer does 
not show good cause, the Board will treat the request as a first 
request for extension of time for thirty days under § 
2.102(c)(1). 


25. Revise § 2.104(a) to read as follows: 
§ 2.104 Contents of opposition. 


(a) The opposition must set forth a short and plain statement 
showing why the opposer believes it would be damaged by the 
registration of the opposed mark and state the grounds for 
opposition. 


*eEREE 


26. Revise § 2.105 and its heading to read as follows: 
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§ 2.105 Notification to parties of opposition proceeding(s). 


When an opposition in proper form has been filed and the 
correct fee(s) has been submitted, the Trademark Trial and 
Appeal Board shall prepare a notification, which shall identify 
the title and number of the proceeding and the application 
involved and shall designate a time, not less than thirty days 
from the mailing date of the notification, within which an 
answer must be filed. A copy of the notification shall be 
forwarded to opposer's attorney, as defined in § 10.1(c) of this 
chapter, or other authorized representative, as defined in § 
10.14(b) of this chapter, if any, or to opposer’s domestic 
representative, if any, or to opposer. The Board shallforward a 
copy of the opposition and any exhibits with a copy of the 
notification to applicant’s attorney, other authorized represen- 
tative, or domestic representative, if any, or to the applicant. 


27. Revise § 2.107 to read as follows: 


§ 2.107 Amendment of pleadings in an opposition proceed- 
ing. 


(a) Pleadings in an opposition proceeding against an appli- 
cation filed under sections 1 or 44 of the Act may be amended 
in the same manner and to the same extent as in a civil action 
in a United States district court, except that, after the close of 
the time period for filing an opposition including any extension 
of time for filing an opposition, an opposition may not be 
amended to add to the goods or services opposed. 

(b) Pleadings in an opposition proceeding against an appli- 
cation filed under section 66(a) of the Act, may be amended in 
the same manner and to the same extent as in a civil action in 
a United States district court, except that, once filed, the 
opposition may not be amended to change or add to the 
grounds for opposition or to add to the goods or services 


opposed. 


28. Revise § 2.111 to read as follows: 
§ 2.111 Filing petition for cancellation. 


(a) A cancellation proceeding is commenced by the filing of 
a timely petition for cancellation, together with the required 
fee, in the Office. 

(b) Any person who believes that he, she or it is or will be 
damaged by a registration may file a petition, addressed to the 
Trademark Trial and Appeal Board, to cancel the registration in 
whole or in part. The petition need not be verified, and must be 
signed by the petitioner or the petitioner’s attorney, as specified 
in § 10.1(c) of this chapter, or other authorized representative, 
as specified in § 10.14(b) of this chapter. Electronic signatures 
pursuant to § 1.4(d)(1)(iili) of this chapter are required for 
petitions submitted electronically. * * * 

(c)(1) The petition must be accompanied by the required fee 
for each party joined as petitioner for each class in the 
registration for which cancellation is sought (see § 2.6). 

(2) A petition submitted through ESTTA will not be accepted 
if it is accompanied by a fee that is insufficient to pay in full for 
each named party petitioner and for each class specified in the 
petition. 

(3) If the petition is submitted on paper, the following is 
applicable if less than all required fees are submitted: 

(i) If the petition is accompanied by no fee or a fee 
insufficient to pay for one person for a cancellation in at least 
one class, the cancellation will be refused. 

(ii) If the petition is accompanied by fees sufficient to pay 
for one person for a cancellation in at least one class, but fees 
are insufficient for a cancellation against all the classes in the 
registration, and the particular class or classes against which 
the cancellation is filed are not specified, the cancellation will 
be presumed to be against the class or classes in ascending 
numerical order, including only the number of classes in the 
registration for which sufficient fees have been submitted. 

(iii) If persons are joined as party petitioners, each must 
submit a fee for each class for which cancellation is sought. If 
the fees submitted are sufficient to pay for one person to 
oppose registration in at least one class but are insufficient for 
each named party petitioner, the first-named party will be 
presumed to be the party petitioner. Additional parties will be 
deemed to be party petitioners only to the extent that the fees 
submitted are sufficient to pay the fee due for each party 
petitioner. If persons are joined as party petitioners against a 
multiple class registration, the fees submitted are insufficient, 
and no specification of parties and classes is made at the time 
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the party is joined, the fees submitted will be applied first on 
behalf of the first-named petitioner against as many of the 
classes in the registration as the submitted fees are sufficient to 
pay. Any excess will be applied on behalf of the second-named 
party to the cancellation against the classes in the application 
in ascending numerical order. 

(4) The filing date of the petition is the date of receipt in the 
Office of the petition together with the required fee. 


29. Revise § 2.112 to read as follows: 
§ 2.112 Contents of petition for cancellation. 


(a) The petition must set forth a short and plain statement 
showing why the petitioner believes he, she or it is or will be 
damaged by the registration, state the grounds for cancellation, 
and indicate, to the best of petitioner’s knowledge, the name 
and address of the current owner of the registration. 

(b) When appropriate, petitions to cancel different registra- 
tions owned by the same party may be joined in a consolidated 
petition. The required fee must be included for each party 
joined as a petitioner for each class sought to be cancelled in 
each registration against which the petition to cancel is filed. 


30. Revise § 2.113 and its heading to read as follows: 
§ 2.113 Notification to parties of cancellation proceeding. 


(a) When a petition for cancellation has been filed in proper 
form (see §§ 2.111 and 2.112), the Trademark Trial and Appeal 
Board shall prepare a notification which shall identify the title 
and number of the proceeding and the registration(s) involved 
and shall designate a time, not less than thirty days from the 
mailing date of the notification, within which an answer must 
be filed. A copy of the notification shall be forwarded to 
petitioner’s attorney, as defined in § 10.1(c) of this chapter, or 
other authorized representative, as defined in § 10.14(b) of this 
chapter, if any, or to petitioner’s domestic representative, if 
any, or to the petitioner. The Board shall forward a copy of the 
petition to cancel and any exhibits with a copy of the 
notification to the respondent (see § 2.118). 

(b) The respondent shall be the party shown by the records 
of the Office to be the current owner of the registration(s) 
sought to be cancelled, except that the Board, in its discretion, 
may join or substitute as respondent a party who makes a 
showing of a current ownership interest in such registration(s). 

(c) When the party identified by the petitioner, pursuant to § 
2.112(a), as the current owner of the registration(s) is not the 
record owner, a courtesy copy of the petition for cancellation 
shall be forwarded with a copy of the notification to the alleged 
current owner. The alleged current owner may file a motion to 
be joined or substituted as respondent. 

(d) If the petition is found to be defective as to form, the 
party filing the petition shall be advised and allowed reason- 
able time for correcting the informality. 


31. Revise § 2.118 to read as follows: 
§ 2.118 Undelivered Office notices. 


When a notice sent by the Office to any registrant is returned 
to the Office undelivered, additional notice may be given by 
publication in the Official Gazette for the period of time 
prescribed by the Director. 


32. Amend § 2.123 by revising paragraph (g)(1) to read as 
follows: 


§ 2.123 Trial testimony in inter partes cases. 


*e EE 


(g) Form of deposition. (1) The pages of each deposition 
must be numbered consecutively, and the name of the witness 
plainly and conspicuously written at the top of each page. A 
deposition must be in written form. The questions propounded 
to each witness must be consecutively numbered unless the 
pages have numbered lines. Each question must be followed by 
its answer. 


eee Et 


33. Add new § 2.126 to read as follows: 
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§ 2.126 Form of submissions to the Trademark Trial and 
Appeal Board. 


(a) Submissions may be made to the Trademark Trial and 
Appeal Board on paper where the rules in this part or Board 
practice permit. A paper submission, including exhibits and 
depositions, must meet the following requirements: 

(1) A paper submission must be printed in at least 11-point 
type and double-spaced, with text on one side only of each 
sheet; 

(2) A paper submission must be 8 to 8.5 inches (20.3 to 21.6 
cm.) wide and 11 to 11.69 inches (27.9 to 29.7 cm.) long, and 
contain no tabs or other such devices extending beyond the 
edges of the paper; 

(3) If a paper submission contains dividers, the dividers 
must not have any extruding tabs or other devices, and must be 
on the same size and weight paper as the submission; 

(4) A paper submission must not be stapled or bound; 

(5) All pages of a paper submission must be numbered and 
exhibits shall be identified in the manner prescribed in § 
2.123(g)(2); 

(6) Exhibits pertaining to a paper submission must be filed 
on paper or CD-ROM concurrently therewith, and comply with 
the requirements for a paper or CD-ROM submission. 

(b) Submissions may be made to the Trademark Trial and 
Appeal Board on CD-ROM where the rules in this part or 
Board practice permit. ACD- ROM submission must identify 
the parties and case number and contain a list that clearly 
identifies the documents and exhibits contained thereon. This 
information must appear in the data contained in the CD- ROM 
itself, on a label affixed to the CD-ROM, and on the packaging 
for the CD-ROM. Text in a CD-ROM submission must be in at 
least 11-point type and double-spaced. A brief filed on CD- 
ROM must be accompanied by a single paper copy of the brief. 
A CD-ROM submission must be accompanied by a transmittal 
letter on paper that identifies the parties, the case number and 
the contents of the CD-ROM. 

(c) Submissions may be made to the Trademark Trial and 
Appeal Board electronically via the Internet where the rules in 
this part or Board practice permit, according to the parameters 
established by the Board and published at http://frwebgate.ac- 
cess.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log= 
linklog&to=http://www.uspto.gov. Text in an electronic sub- 
mission must be in at least 11-point type and double-spaced. 
Exhibits pertaining to an electronic submission must be made 
electronically as an attachment to the submission. 

(d) To be handled as confidential, submissions to the 
Trademark Trial and Appeal Board that are confidential in 
whole or part pursuant to § 2.125(e), must be submitted under 
a separate cover. Both the submission and its cover must be 
marked confidential and identify the case number and the 
parties. A copy of the submission with the confidential portions 
redacted must be submitted. 


34. Revise § 2.127(a) to read as follows: 
§ 2.127 Motions. 


(a) Every motion shall be submitted in written form and 
must meet the requirements prescribed in § 2.126. It shall 
contain a full statement of the grounds, and shall embody or be 
accompanied by a brief. Except as provided in paragraph (e)(1) 
of this section, a brief in response to a motion shall be filed 
within fifteen days from the date of service of the motion 
unless another time is specified by the Trademark Trial and 
Appeal Board, or the time is extended by stipulation of the 
parties approved by the Board, or upon motion granted by the 
Board, or upon order of the Board. If a motion for an extension 
is denied, the time for responding to the motion remains as 
specified under this section, unless otherwise ordered. The 
Board may, in its discretion, consider a reply brief. Except as 
provided in paragraph (e)(1) of this section, a reply brief, if 
filed, shall be filed within fifteen days from the date of service 
of the brief in response to the motion. The time for filing a 
reply brief will not be extended. No further papers in support 
of or in opposition to a motion will be considered by the Board. 
The brief in support of a motion and the brief in response to the 
motion shall not exceed twenty-five pages in length, and a 
reply brief shall not exceed ten pages in length. Exhibits 
submitted in support of or in opposition to a motion shall not 
be deemed to be part of the brief for purposes of determining 
the length of the brief. When a party fails to file a brief in 
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response to a motion, the Board may treat the motion as 
conceded. An oral hearing will not be held on a motion except 
on order by the Board. 


eee ESE 


35. Amend § 2.128 by revising paragraph (b) to read as 
follows: 


§ 2.128 Briefs at final hearing. 


eee *E 


(b) Briefs must be submitted in written form and must meet 
the requirements prescribed in § 2.126. Each brief shall contain 
an alphabetical index of cited cases. Without prior leave of the 
Trademark Trial and Appeal Board, a main brief on the case 
shall not exceed fifty-five pages in length in its entirety, 
including the table of contents, index of cases, description of 
the record, statement of the issues, recitation of the facts, 
argument, and summary; and a reply brief shall not exceed 
twenty-five pages in its entirety. 


36. Revise § 2.130 and its heading to read as follows: 


§ 2.130 New matter suggested by the trademark examining 
attorney. 


If, while an inter partes proceeding involving an application 
under section | or 44 of the Act is pending, facts appear which, 
in the opinion of the trademark examining attorney, render the 
mark in the application unregistrable, the facts should be called 
to the attention of the Trademark Trial and Appeal Board. The 
Board may suspend the proceeding and refer the application to 
the trademark examining attorney for an ex parte determina- 
tion of the question of registrability. A copy of the trademark 
examining attorney’s final action will be furnished to the 
parties to the inter partes proceeding following the final 
determination of registrability by the trademark examining 
attorney or the Board on appeal. The Board will consider the 
application for such further inter partes action as may be 
appropriate. 


37. Revise § 2.131 to read as follows: 
§ 2.131 Remand after decision in inter partes proceeding. 


If, during an inter partes proceeding involving an application 
under section 1 or 44 of the Act, facts are disclosed which 
appear to render the mark unregistrable, but such matter has 
not been tried under the pleadings as filed by the parties or as 
they might be deemed to be amended under Rule 15(b) of the 
Federal Rules of Civil Procedure to conform to the evidence, 
the Trademark Trial and Appeal Board, in lieu of determining 
the matter in the decision on the proceeding, may remand the 
application to the trademark examining attorney for reexami- 
nation in the event the applicant ultimately prevails in the inter 
partes proceeding. Upon remand, the trademark examining 
attorney shall reexamine the application in light of the refer- 
ence by the Board. If, upon reexamination, the trademark 
examining attorney finally refuses registration to the applicant, 
an appeal may be taken as provided by §§ 2.141 and 2.142. 


38. Amend § 2.142 by revising paragraphs (a) and (b)(2) to 
read as follows: 


§ 2.142 Time and manner of ex parte appeals. 


(a) Any appeal filed under the provisions of § 2.141 must be 
filed within six months from the date of the final refusal or the 
date of the action from which the appeal is taken. An appeal is 
taken by filing a notice of appeal in written form, as prescribed 
in § 2.126, and paying the appeal fee. 

(b) * * * 

(2) Briefs must be submitted in written form and must meet 
the requirements prescribed in § 2.126. Each brief shall contain 
an alphabetical index of cited cases. Without prior leave of the 
Trademark Trial and Appeal Board, a brief shall not exceed 
twenty-five pages in length in its entirety, including the table of 
contents, index of cases, description of the record, statement of 
the issues, recitation of the facts, argument, and summary. 


ese * * 
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39. Amend § 2.145 by revising paragraphs (b)(3), (c)(3) and 
(c)(4) to read as follows: 


§ 2.145 Appeal to court and civil action. 


eee * 


(b) ** * 

(3) The notice, if mailed to the Office, shall be addressed as 
follows: Office of the General Counsel, P.O. Box 15667, 
Arlington, Virginia 22215, and should include a duplicate copy 
addressed to the Trademark Trial and Appeal Board. 

(c) * * * 

(3) Any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Office, 
addressed to the Office of the General Counsel, within twenty 
days after the filing of the defeated party’s notice of appeal to 
the court (paragraph (b) of this section), electing to have all 
further proceedings conducted as provided in section 21(b) of 
the Act. The notice of election must be served as provided in 
§ 2.119. 

(4) In order to avoid premature termination of a proceeding, 
a party who commences a civil action, pursuant to section 
21(b) of the Act, must file written notice thereof at the 
Trademark Trial and Appeal Board. 


eee * 


40. Amend § 2.146 by revising paragraphs (c) and (i) to read 
as follows: 


§ 2.146 Petitions to the Director. 


*eEE SE 


(c) Every petition to the Director shall include a statement of 
the facts relevant to the petition, the points to be reviewed, the 
action or relief that is requested, and the fee required by § 2.6. 
Any brief in support of the petition shall be embodied in or 


accompany the petition. When facts are to be proved in ex 
parte cases, proof in the form of affidavits or declarations in 
accordance with § 2.20, and any exhibits, shall accompany the 
petition. 


eee * 


(i) Where a petitioner seeks to reactivate an application or 
registration that was abandoned, cancelled or expired because 
papers were lost or mishandled, the Director may deny the 
petition if the petitioner was not diligent in checking the status 
of the application or registration. To be considered diligent, a 
petitioner must: 

(1) During the pendency of an application, check the status 
of the application every six months between the filing date of 
the application and issuance of a registration; 

(2) After filing an affidavit of use or excusable nonuse under 
section 8 or 71 of the Act, or a renewal application under 
section 9 of the Act, check the status of the registration every 
six months until the petitioner receives notice that the affidavit 
or renewal application has been accepted; and 

(3) If the status check reveals that the Office has not received 
a paper filed by the petitioner, or that the Office has issued an 
action or notice that the petitioner has not received, the 
petitioner must request corrective action. 


ese ee * 
41. Revise § 2.151 to read as follows: 
§ 2.151 Certificate. 


When the Office determines that a mark is registrable, the 
Office will issue a certificate stating that the applicant is 
entitled to registration on the Principal Register or on the 
Supplemental Register. The certificate will state the application 
filing date, the act under which the mark is registered, the date 
of issue, and the number of the registration. A reproduction of 
the mark and pertinent data from the application will be sent 
with the certificate. A notice of the requirements of sections 8 
and 71 of the Act will accompany the certificate. 


42. Revise § 2.171 to read as follows: 
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§ 2.171 New certificate on change of ownership. 


(a) If the ownership of a registered mark changes, the 
assignee may request that a new certificate of registration be 
issued in the name of the assignee for the unexpired part of the 
original period. The assignment must be recorded in the Office, 
and the request for the new certificate must be signed by the 
assignee and accompanied by the fee required by § 2.6(a)(8). 
If available, the original certificate of registration must be 
submitted. 

(b) When ownership of a registration has changed with 
respect to some, but not all, of the goods and/or services, the 
registrant(s) may file a request that the registration be physi- 
cally divided into two or more separate registrations. The fee 
required by § 2.6(a)(8) must be paid for each new separate 
registration created by the division, and the change of owner- 
ship must be recorded in the Office. 


43. Add a new part 7, to read as follows: 


PART 7—RULES OF PRACTICE IN FILINGS PURSU- 
ANT TO THE MADRID PROTOCOL 


Authority: 15 U.S.C. 1123, 35 U.S.C. 2, unless otherwise 
noted. 


Subpart A—General Information 
§ 7.1 Definitions of terms as used in this part. 


(a) The Act means the Trademark Act of 1946, 60 Stat. 427, 
as amended, codified in 15 U.S.C. 1051 et seq. 

(b) Subsequent designation means a request for extension of 
protection of an international registration to a Contracting 
Party made after international registration. 

(c) The acronym TEAS means the Trademark Electronic 
Application System available online through the Office’s web 
site at: http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log= 
linklog&to=www.uspto. gov. 

(d) The term Office means the United States Patent and 
Trademark Office. 


§ 7.3 Correspondence must be in English. 


All correspondence relating to international applications and 
registrations and requests for extension of protection filed in 
the Office must be in English. The Office will not process 
correspondence that is in a language other than English. 


§ 7.4 Receipt of correspondence. 


Correspondence relating to international applications and 
registrations and requests for extension of protection transmit- 
ted electronically will be accorded the date and time on which 
the complete transmission is received in the Office based on 
Eastern Time. Eastern Time means eastern standard time or 
eastern daylight time, as appropriate. 


§ 7.6 Schedule of U.S. process fees. 


(a) The Office requires the following process fees: 

(1) For certifying an international application based on a 
single basic application or registration, per class—$100.00 

(2) For certifying an international application based on more 
than one basic application or registration, per class—$150.00 

(3) For transmitting a request to record an assignment or 
restriction under § 7.23 or § 7.24—$100.00 

(4) For filing a notice of replacement, per class—$100.00 

(5) For filing an affidavit under section 71 of the Act, per 
class—$100.00 

(6) Surcharge for filing an affidavit under section 71 of the 
Act during the grace period, per class—$100.00 

(7) For transmitting a subsequent designation—$ 100.00 

(b) The fees required in paragraph (a) of this section must be 
paid in U.S. dollars at the time of filing. See § 1.23 of this 
chapter for acceptable forms of payment and § 1.24 of this 
chapter for payments using a deposit account established in the 
Office. 
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§ 7.7 Payments of fees to International Bureau. 


(a) The schedule of fees required by the International Bureau 
and fee calculator may be viewed online at: http://frwebgate- 
.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log= 
www.wipo.int/madrid. 

(b) The following fees required by the International Bureau 
may be paid either directly to the International Bureau or 
through the Office: 

(1) International application fee; 

(2) Fee for correcting irregularities in an international 
application; 

(3) Subsequent designation fee; and 

(4) Recording fee for an assignment of or restriction to an 
international registration under § 7.23 or § 7.24. 

(c) The fees required in paragraph (b) of this section may be 
paid as follows: 

(1)@) Directly to the International Bureau by debit to a 
current account with the International Bureau. As proof of 
payment in this case, an applicant or holder’s submission to the 
Office must include the International Bureau account number; 
or 

(ii) Directly to the International Bureau using any other 
method of payment. As proof of payment in this case, an 
applicant or holder’s submission to the Office must include the 
International Bureau receipt number for payment of the fees; 
or 

(2) Through the Office. Fees paid through the Office must be 
paid in U.S. dollars at the time of submission. See § 1.23 of 
this chapter for acceptable forms of payment and § 1.24 of this 
chapter for payments using a deposit account established in the 
Office. 


linklog&to=http:// 


Subpart B—International Application Originating From 
the United States 


§ 7.11 Requirements for international application originat- 
ing from the United States. 


(a) The Office will grant a date of receipt to an international 
application that is submitted through TEAS and contains all of 
the following: 

(1) The filing date and serial number of the basic application 
and/ or the 

registration date and registration number of the basic regis- 
tration; 

(2) The name and address of the international applicant that 
are identical to the name and address of the applicant or 
registrant as they appear in the basic application or basic 
registration; 

(3) A reproduction of the mark that is identical to the mark 
in the basic application and/or registration and meets the 
requirements of § 2.52 of this chapter. If the mark in the basic 
application and/or registration is depicted in black and white, 
the mark in the international application must be black and 
white. If the mark in the basic application and/or registration is 
depicted in color, the mark in the international application 
must be in color; 

(4) A color claim as set out in § 7.12, if appropriate; 

(5) A description of the mark that is identical to the 
description of the mark in the basic application or registration, 
as appropriate; 

(6) An indication of the type of mark if the mark in the basic 
application and/or registration is a three-dimensional mark, a 
sound mark, a collective mark or a certification mark; 

(7) A list of the goods and/or services that is identical to or 
narrower than the list of goods and/or services in each claimed 
basic application or registration and classified according to the 
Nice Agreement Concerning the International Classification of 
Goods and Services for the Purposes of the Registration of 
Marks; 

(8) A list of the Contracting Parties designated for an 
extension of protection. If the goods and/or services in the 
international application are not the same for all Contracting 
Parties, the application must include a list of the goods and/or 
services in the international application that pertain to each 
designated Contracting Party; 

(9) The certification fee required by § 7.6, and the interna- 
tional application fees for all classes and designated Contract- 
ing Parties identified in the international application (see § 
7.7); 
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(10) A statement that the applicant is entitled to file an 
international application in the Office, specifying that appli- 
cant: is a national of the United States; has a domicile in the 
United States; or has a real and effective industrial or com- 
mercial establishment in the United States. Where an appli- 
cant’s address is not in the United States, the applicant must 
provide the address of its U.S. domicile or establishment; and 

(11) An e-mail address for receipt of correspondence from 
the Office. 

(b) For requirements for certification, see § 7.13. 


§ 7.12 Claim of color. 


(a) If color is claimed as a feature of the mark in the basic 
application and/or registration, the international applicant must 
include a statement that color is claimed as a feature of the 
mark and set forth the same name(s) of the color(s) claimed in 
the basic application and/or registration. If the basic applica- 
tion and/or registration claim color as a feature of the mark, but 
the mark is depicted in black and white, the international 
application must include both a black and white reproduction 
of the mark and a color reproduction of the mark that meet the 
requirements of § 2.52 of this chapter. 

(b) If color is not claimed as a feature of the mark in the 
basic application and/or registration, color may not be claimed 
as a feature of the mark in the international application. 


§ 7.13 Certification of international application. 


(a) Where an international application contains all the 
elements set forth in § 7.11(a), the Office will certify to the 
International Bureau that the information contained in the 
international application corresponds to the information con- 
tained in the basic application(s) and/or basic registration(s) at 
the time of certification, and will forward the international 
application to the International Bureau. 

(b) Where an international application does not meet the 
requirements of § 7.11(a), the Office will not certify or forward 
the international application. If the international applicant paid 
the international application fees required by § 7.7 through the 
Office, the Office will refund the international fees. The Office 
will not refund the certification fee. 


§ 7.14 Correcting irregularities in international applica- 
tion. 


(a) Upon receipt of a notice of irregularities in an interna- 
tional application from the International Bureau, the applicant 
must respond to the International Bureau within the period set 
forth in the notice. Failure to file a timely response to a notice 
of irregularities may result in the abandonment of the interna- 
tional application by the International Bureau. 

(b) Classification and identification of goods and services. 
Responses to International Bureau notices of irregularities in 
the classification or identification of goods or services in an 
international application must be submitted through the Office 
for forwarding to the International Bureau. The Office will not 
review the response or respond to the irregularities on behalf of 
the international applicant. 

(c) Fees. If the International Bureau notifies an international 
applicant that the fees filed in connection with the international 
application are insufficient or that irregularities in the classifi- 
cation of goods or services require additional fees, the inter- 
national applicant must pay the additional fees directly to the 
International Bureau or through the Office for forwarding to 
the International Bureau. 

(d) An international applicant submitting a response or 
paying additional fees to the International Bureau through the 
Office must use TEAS. The International Bureau must receive 
the response or fees before the end of the response period set 
forth in the International Bureau notice, even if the response or 
payment of fees is sent through the Office. To assist the Office 
in its efforts to timely transmit the response or fees to the 
International Bureau, the response or fees should be submitted 
as soon as possible, at least one month before the end of the 
response period in the International Bureau’s notice. 

(e) Other Irregularities. Except for irregularities mentioned 
in paragraphs (b) and (c) of this section, responses to irregu- 
larities must be filed directly at the International Bureau. 
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Subpart C—Subsequent Designation Submitted Through 
the Office 


§ 7.21 Subsequent designation. 


(a) A subsequent designation may be filed either directly 
with the International Bureau or submitted through the Office. 

(b) The date of receipt in the Office of a subsequent 
designation is the date that the subsequent designation is 
submitted through TEAS and contains all of the following: 

(1) The international registration number; 

(2) The name and address of the holder of the international 
registration; 

(3) A statement that the holder is entitled to file a subsequent 
designation in the Office, specifying that holder: is a national 
of the United States; has a domicile in the United States; or has 
a real and effective industrial or commercial establishment in 
the United States. Where a holder’s address is not in the United 
States, the holder must provide the address of its U.S. domicile 
or establishment; 

(4) A list of goods and/or services that is identical to or 
narrower than the list 

of goods and/or services in the international registration; 

(5) A list of the Contracting Parties designated for an 
extension of protection. If the goods and/or services in the 
subsequent designation are not the same for all the Contracting 
Parties designated, the holder must include a list of the goods 
and/or services covered by the subsequent designation that 
pertain to each designated Contracting Party; 

(6) The U.S. transmittal fee required by § 7.6 and the 
subsequent designation fees required by the International 
Bureau (§ 7.7); and 

(7) An e-mail address for receipt of correspondence from the 
Office. 

(c) If the subsequent designation is accorded a date of 
receipt, the Office will forward the subsequent designation to 
the International Bureau. 

(d) Correspondence to correct any irregularities in a subse- 
quent designation must be made directly with the International 
Bureau, even if the subsequent designation is submitted 
through the Office. If such correspondence is sent to the Office, 
the Office will not process the correspondence. 


Subpart D—Recording Changes to International Registra- 
tion 


§ 7.22 Recording changes to international registration. 


(a) All requests to record changes to an international 
registration must be filed directly with the International Bu- 
reau, except for requests to record changes to an international 
registration under §§ 7.23 and 7.24. If a request to record an 
assignment or restriction of a holder’s right of disposal of an 
international registration meets the requirements of § 7.23 or 
7.24, the Office will forward the request to the International 
Bureau. 

(b) Assignments or restrictions of a holder’s rights of 
disposal of an international registration must be recorded by 
the International Bureau. Section 10 of the Act and part 3 of 
this chapter are not applicable to such assignments or restric- 
tions. 

(c) When the Office is notified by the International Bureau of 
an assignment or restriction of a holder’s right of disposal of an 
international registration with an extension of protection to the 
United States, the Office will take note of the assignment or 
restriction in its records. 


§ 7.23 Request to record assignment submitted through the 
Office. 


(a) In limited circumstances, a request to record an assign- 
ment of an international registration may be submitted through 
the Office for forwarding to the International Bureau. The 
following conditions must apply: 

(1) The assignee cannot obtain the assignor’s signature on 
the request to record an assignment; and 

(2) The assignee is a national of the United States, has a 
domicile in the United States, or has a real and effective 
industrial or commercial establishment in the United States. 

(b) The assignee must submit a request to record an 
assignment under paragraph (a) of this section through the 
Office that includes all of the following: 

(1) The international registration number; 
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(2) The name and address of the holder of the international 
registration; 

(3) The name and address of the assignee of the international 
registration; 

(4) A statement that the assignee: is a national of the United 
States; has a domicile in the United States; or has a real and 
effective industrial or commercial establishment in the United 
States. Where an assignee’s address is not in the United States, 
the assignee must provide the address of its U.S. domicile or 
establishment; 

(5) A list of the designated Contracting Parties with respect 
to which the international registration has been assigned; 

(6) A list of the goods and/or services in the international 
registration that have been assigned and the designated Con- 
tracting Parties to which they pertain; 

(7) A description of the interest conveyed; and 

(8) The U.S. transmittal fee required by § 7.6 and the fees 
required by the International Bureau to record the assignment 
(See § 7.7). 

(c) If a request to record an assignment contains all the 
elements set forth in paragraph (b) of this section, the Office 
will forward the request to the International Bureau. Forward- 
ing the request to the International Bureau is not a determina- 
tion by the Office of the validity of the assignment or the effect 
that the assignment has on the title of the international 
registration. 

(d) If the request fails to contain all of the elements set forth 
in paragraph (b) of this section, the Office will not forward the 
request. The Office will notify the assignee(s) of the refusal and 
the reason(s) for the refusal. 

(e) Except for those assignments meeting the conditions set 
forth in paragraph (a) of this section, requests to record 
assignments may not be submitted through the Office. 


§ 7.24 Request to record security interest or other restric- 
tion of holder’s rights of disposal submitted through the 
Office. 


(a) In limited circumstances, a request to record a security 
interest or other restriction of a holder's right to dispose of an 
international registration may be submitted through the Office 
for forwarding to the International Bureau. The following 
conditions must apply: 

(1) The restriction is the result of an agreement between the 
holder of the international registration and the party restricting 
the holder’s right of disposal and is not the result of a court 
order; and 

(2) The signature of the holder of the international registra- 
tion cannot be obtained for the request to record the restriction. 

(b) The party who obtained a restriction of the holder’s right 
of disposal must submit a request to record the restriction 
under paragraph (a) of this section through the Office that 
includes all the following: 

(1) The international registration number; 

(2) The name and address of the holder of the international 
registration; 

(3) The name and address of the party who holds the 
restriction; 

(4) A statement that the party who submitted the request: is 
a national of the United States; has a domicile in the United 
States; or has a real and effective industrial or commercial 
establishment in the United States. Where a party’s address is 
not in the United States, the party must provide the address of 
its U.S. domicile or establishment; 

(5) A summary of the main facts concerning the restriction; 
and 

(6) A list of the Contracting Parties designated in the 
international registration to which the restriction applies. 

(c) If a request to record a restriction contains all of the 
elements set forth in paragraph (b) of this section, the Office 
will forward the request to the International Bureau. Forward- 
ing the request to the International Bureau is not a determina- 
tion by the Office of the validity of the restriction or the effect 
that the restriction has on the holder’s right to dispose of the 
international registration. 

(d) If the request fails to contain all the elements set forth in 
paragraph (b) of this section, the Office will not forward the 
request. The Office will notify the party who submitted the 
request of the refusal and the reason(s) for the refusal. 

(e) Except for restrictions meeting the conditions set forth in 
paragraph (a) of this section, restrictions on a holder's right to 
dispose of an international registration may not be submitted 
through the Office. 
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Subpart E—Extension of Protection to the United States 
§ 7.25 Applicability of part 2 to extension of protection. 


(a) Except for §§ 2.130, 2.131, 2.160 through 2.166, 2.168, 
and 2.181 through 2.186, all sections in part 2 of this chapter 
apply to a request for extension of protection of an interna- 
tional registration to the United States, including sections 
related to proceedings before the Trademark Trial and Appeal 
Board, unless stated otherwise. 

(b) For purposes of examination, a request for an extension 
of protection to the United States is referred to as an applica- 
tion under section 66(a) of the Act, and references to applica- 
tions and registrations in part 2 of this chapter include 
extensions of protection to the United States. 

(c) Upon registration, an extension of protection to the 
United States is referred to as a registration or a registered 
extension of protection. 


§ 7.26 Filing date of extension of protection for purposes of 
examination in the Office. 


(a) If a request for extension of protection of an international 
registration to the United States is made in an international 
application and the request includes a declaration of a bona 
fide intention to use the mark in commerce, the filing date of 
the extension of protection to the United States is the interna- 
tional registration date. 

(b) If a request for extension of protection of an international 
registration to the United States is made in a subsequent 
designation and the request includes a declaration of a bona 
fide intention to use the mark in commerce, the filing date of 
the extension of protection to the United States is the Interna- 
tional Bureau date of recording of the subsequent designation. 


§ 7.27 Priority claim of extension of protection for purposes 
of examination in the Office. 


An extension of protection of an international registration to 
the United States is entitled to a claim of priority under section 
67 of the Act if: 

(a) The request for extension of protection contains a claim 
of priority; 

(b) The request for extension of protection specifies the 
filing date, serial number and the country of the application 
that form the basis for the claim of priority; and 

(c) The date of the international registration or the date of 
recording of the subsequent designation at the International 
Bureau of the request for extension of protection to the United 
States is not later than six months after the filing date of the 
application that forms the basis for the claim of priority. 


§ 7.28 Replacement of U.S. registration by registered 
extension of protection. 


(a) A registered extension of protection shall have the same 
rights accrued to a previously issued U.S. registration if: 

(1) Both registrations are owned by the same person and 
identify the same mark; and 

(2) All of the goods and/or services listed in the U.S. 
registration are also listed in the registered extension of 
protection. 

(b) The holder of an international registration with an 
extension of protection to the United States may file a request 
to note replacement of the U.S. registration with the extension 
of protection. If the request contains all of the following, the 
Office will take note of the replacement in its automated 
records: 

(1) The serial number or registration number of the exten- 
sion of protection; 

(2) The registration number of the replaced U.S. registration; 
and 

(3) The fee required by § 7.6. 

(c) If the request to note replacement is denied, the Office 
will notify the holder of the reason(s) for refusal. 


§ 7.29 Effect of replacement on U.S. registration. 


A USS. registration that has been replaced by a registered 
extension of protection under section 74 of the Act and § 7.28 
will remain in force, unless cancelled, expired or surrendered, 
as long as: 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 743 


(232) 


(a) The owner of the replaced U.S. registration continues to 
file affidavits or declarations of use in commerce or excusable 
nonuse under section 8 of the Act; and 

(b) The replaced U.S. registration is renewed under section 
9 of the Act. 


§ 7.30 Effect of cancellation or expiration of international 
registration. 


When the International Bureau notifies the Office of the 
cancellation or expiration of an international registration, in 
whole or in part, the Office shall cancel, in whole or in part, the 
corresponding pending or registered extension of protection to 
the United States. The date of cancellation of an extension of 
protection or relevant part shall be the date of cancellation or 
expiration of the corresponding international registration or 
relevant part. 


§ 7.31 Requirements for transformation of an extension of 
protection to the United States into a U.S. application. 


(a) If the International Bureau cancels an international 
registration in whole or in part, under Article 6(4) of the 
Madrid Protocol, the holder of that international registration 
may file a request to transform the corresponding pending or 
registered extension of protection to the United States into an 
application under section | or 44 of the Act. 

(b) The holder of the international registration must file a 
request for transformation through TEAS within three months 
of the date of cancellation of the international registration and 
include: 

(1) The serial number or registration number of the exten- 
sion of protection to the United States; 

(2) The name and address of the holder of the international 
registration; 

(3) The application filing fee for at least one class of goods 
or services required by § 2.6 of this chapter; and 

(4) An e-mail address for receipt of correspondence from the 
Office. 

(c) If the request for transformation contains all of the 
elements set forth in paragraph (b) of this section, the exten- 
sion of protection shall be transformed into an application 
under section | or 44 of the Act and accorded the same filing 
date and the same priority that was accorded to the extension 
of protection. 

(d) The application under section | or 44 of the Act that 
results from a transformed extension of protection will be 
examined under part 2 of this chapter. 

(e) A request for transformation that fails to contain all of the 
elements set forth in paragraph (b) of this section will not be 
processed. 


Subpart F—Affidavit Under Section 71 of the Act for 
Extension of Protection to the United States 


§ 7.36 Affidavit or declaration of use in commerce or 
excusable nonuse required to avoid cancellation of an 
extension of protection to the United States. 


(a) Subject to the provisions of section 71 of the Act, a 
registered extension of protection shall remain in force for the 
term of the international registration upon which it is based 
unless the international registration expires or is cancelled by 
the International Bureau. 

(b) During the following time periods, the holder of an 
international registration must file an affidavit or declaration of 
use or excusable nonuse, or the registered extension of 
protection will be cancelled: 

(1) On or after the fifth anniversary and no later than the 
sixth anniversary after the date of registration; and 

(2) Within the six-month period preceding the end of each 
ten-year period after the date of registration, or the three-month 
grace period immediately following, with payment of the grace 
period surcharge required by section 71(a)(2)(B) of the Act and 
§ 7.6. 


§ 7.37 Requirements for a complete affidavit or declaration 
of use in commerce or excusable nonuse. 


A complete affidavit or declaration under section 71 of the 


Act must: 
(a) Be filed by the holder of the international registration 
within the period set forth in § 7.36(a); 
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(b) Include a statement that is signed and verified (sworn to) 
or supported by a declaration under § 2.20 of this chapter by a 
person properly authorized to sign on behalf of the holder, 
attesting to the use in commerce or excusable nonuse of the 
mark within the period set forth in section 71 of the Act. The 
verified statement must be executed on or after the beginning 
of the filing period specified in § 7.36(a). A person who is 
properly authorized to sign on behalf of the holder is: 

(1) A person with legal authority to bind the holder; or 

(2) A person with firsthand knowledge of the facts and actual 
or implied authority to act on behalf of the holder; or 

(3) An attorney as defined in § 10.1(c) of this chapter who 
has an actual written or verbal power of attorney or an implied 
power of attorney from the holder. 

(c) Include the U.S. registration number; 

(d)(1) Include the fee required by § 7.6 for each class of 
goods or services that the affidavit or declaration covers; 

(2) If the affidavit or declaration is filed during the grace 
period under section 71(a)(2)(B) of the Act, include the grace 
period surcharge per class required by § 7.6; 

(3) If at least one fee is submitted for a miulti-class 
registration, but the class(es) to which the fee(s) should be 
applied are not specified, the Office will issue a notice 
requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should 
be applied. If the required fee(s) are not submitted within the 
time period set out in the Office action and the class(es) to 
which the original fee(s) should be applied are not specified, 
the Office will presume that the fee(s) cover the classes in 
ascending order, beginning with the lowest numbered class; 

(e)(1) Specify the goods or services for which the mark is in 
use in commerce, and/or the goods or services for which 
excusable nonuse is claimed under § 7.37(f)(2); 

(2) Specify the goods or services being deleted from the 
registration, if the affidavit or declaration covers less than all 
the goods or services or less than all the classes in the 
registration; 

(f)(1) State that the registered mark is in use in commerce on 
or in connection with the goods or services in the registration; 
or 

(2) If the registered mark is not in use in commerce on or in 
connection with all the goods or services in the registration, set 
forth the date when use of the mark in commerce stopped and 
the approximate date when use is expected to resume and 
recite facts to show that nonuse as to those goods or services 
is due to special circumstances that excuse the nonuse and is 
not due to an intention to abandon the mark; and 

(g) Include a specimen showing current use of the mark for 
each class of goods or services, unless excusable nonuse is 
claimed under § 7.37(f)(2). The specimen must meet the 
requirements of § 2.56 of this chapter. 


§ 7.38 Notice to holder of extension of protection. 


The registration certificate for an extension of protection to 
the United States includes a notice of the requirement for filing 
the affidavit or declaration of use or excusable nonuse under 
section 71 of the Act. However, the affidavit or declaration 
must be filed within the time period required by section 71 of 
the Act regardless of whether this notice is received. 


§ 7.39 Acknowledgment of receipt of affidavit or declara- 
tion of use in commerce or excusable nonuse. 


(a) The Office will issue a notice that states whether an 
affidavit or declaration of use in commerce or excusable 
nonuse is acceptable, and if the affidavit or declaration is 
refused as unacceptable, the reasons for refusal. 

(b) A response to the refusal must be filed within six months 
of the mailing date of the Office action, or before the end of the 
filing period set forth in section 71(a) of the Act, whichever is 
later. The Office will cancel the extension of protection if no 
response is filed within this time period. 


§ 7.40 Petition to Director to review refusal. 


(a) A response to the examiner’s initial refusal to accept an 
affidavit or declaration is required before filing a petition to the 
Director, unless the examiner directs otherwise. See § 7.39(b) 
for the deadline for responding to an examiner's Office action. 
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(b) If the examiner maintains the refusal of the affidavit or 
declaration, the holder may file a petition to the Director to 
review the examiner’s action. The petition must be filed within 
six months of the mailing date of the action maintaining the 
refusal, or the Office will cancel the registration. 

(c) A decision by the Director is necessary before filing an 
appeal or commencing a civil action in any court. 


Subpart G—Renewal of International Registration and 
Extension of Protection 


§ 7.41 Renewal of international registration and extension 
of protection. 


(a) Any request to renew an international registration and its 
extension of protection to the United States must be made at 
the International Bureau in accordance with Article 7 of the 
Madrid Protocol. 

(b) A request to renew an international registration or 
extension of protection to the United States submitted through 
the Office will not be processed. 


JON W. DUDAS 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


March 21, 2003 
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(233) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
[Docket No. 010723184-118401] 
RIN 0651-AB30 


Establishment of a Database Containing the 
Official Insignia of Federally and State Recognized 
Native American Tribes 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Procedures for establishment and maintenance of a 
database of the official insignia of federally and state-recog- 
nized Native American tribes. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is announcing the procedures it will follow in 
creating and maintaining a database of the official insignia of 
federally and state-recognized Native American tribes. The 
database, recommended in a report required by the Trademark 
Law Treaty Implementation Act, will assist examining attor- 
neys in their examinations of applications for registration. 


SUPPLEMENTARY INFORMATION: The Trademark Law 
Treaty Implementation Act, Pub. L. 105-330, § 302, 112 Stat. 
3071 (1998) required the USPTO to study issues surrounding 
protection of the official insignia of federally and _ state- 
recognized Native American tribes. The study was conducted, 
and a report was presented to the Chairman of the Committee 
on the Judiciary of the Senate and to the Chairman of the 
Committee on the Judiciary of the House of Representatives on 
November 30, 1999 (hereinafter “the Report”). 

One of the recommendations set forth in the Report was that 
the USPTO create and maintain an accurate and comprehen- 
sive database of the official insignia of Native American tribes. 

On January 9, 2001, the USPTO published a notice in the 
Federal Register describing the proposed procedures for 
creating and maintaining the database (Federal Register, Vol. 
66, No. 6), and requesting comments on these procedures. 

Two parties submitted responses to the January 9, 2001 
Federal Register Notice. One party submitted a comment 
regarding the proposed procedures for creating and maintain- 
ing the database, a request that the USPTO extend the time for 
submitting comments regarding the database, and a suggestion 
that the USPTO allow third parties to object to particular 
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requests for entries of insignia in the database. Additionally, 
that party, as well as the other party that submitted a response, 
objected to the creation of the database. 


Acceptable Form for Insignias 


The proposed procedures published in the notice of January 
9, 2001, provided that, if an insignia consists solely of a word 
or words, then the request to enter that insignia in the database 
should include a depiction of the word or words in uppercase 
letters. 


Comment: One comment suggested that the proposed pro- 
cedures shouid not have allowed parties to submit requests to 
record matter comprised solely of words. This comment noted 
that the Report suggested that words, by themselves, could not 
function as official insignia of Native American tribes. Instead, 
the Report provided that insignia would be defined as “flag or 
coat of arms or other emblem or device of any federally or 
state-recognized Native American tribe, as adopted by tribal 
resolution and notified to the U.S. Patent and Trademark 
Office.” Accordingly, the comment suggested that the database 
not include entries of matter comprised solely of words. 

Response: The suggestion has been adopted. The procedures 
for requesting entry of an insignia in the database have been 
modified to delete the reference to insignia composed solely of 
words, and to clarify that in order to be entered into the 
database, an insignia must consist of a flag or coat of arms or 
other emblem or device of any federally or state-recognized 
Native American tribe, as adopted by tribal resolution. 


Propriety of Creating and Maintaining the Database of 
Insignia of Federally and State Recognized Native Ameri- 
can Tribes 


Two comments suggested that the USPTO should not 
establish a database of insignia of federally and state-recog- 
nized Native American Tribes. Both of these comments argued 
that the establishment of the database will confer rights on 
Native American Tribes that are not enjoyed by other groups. 
Additionally, both comments also argued that the USPTO 
would incur substantial costs in maintaining the database. 

Response: The USPTO does not believe that entry of the 
official insignia of a Native American Tribe in the database will 
confer any rights on that tribe. The presence of an insignia in 
the database will not create any legal presumption of validity 
or priority, and none of the benefits of Federal trademark 
registration will accrue to a Native American tribe whose 
insignia is recorded pursuant to this notice. The sole function 
of the database will be to assist examining attorneys in their 
examination of applications for registration. 

The USPTO believes that it currently has adequate resources 
to create and maintain the database. Additionally, it is noted 
that the database is being created pursuant to one of the 
recommendations of the Report. The Senate Appropriations 
Committee directed the USPTO to comply with this recom- 
mendation by creating and maintaining the database. See 
Senate Report 106-404 and H. Report 106-1005. 


Time for Submitting Comments 


One comment suggested that if comments “an. the 
proposed procedures were not received from each of the 
thirty-six entities who commented on the Report, Fa the 
USPTO should extend the period for commenting on the 
proposed procedures. 

Response: The USPTO does not believe that it is necessary 
to extend the comment period. The USPTO believes that the 
thirty-day period provided for submitting comments was 
sufficient to allow all interested parties to prepare and submit 
comments. 


Third Party Objections to Entry of Insignia 


One comment suggested that establishment of the database 
would require the USPTO to accept and consider objections 
from third parties to the recordal of particular insignia. 


Response: The USPTO does not believe that it should 
consider third party objections to entries of insignia in the 
database. The entry of an insignia will not confer any rights on 
the tribe that submitted the insignia. The sole function of the 
database will be to assist examining attorneys in their exami- 
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nation of applications for registration. Because no rights will 
accrue from entries of insignia into the database, it is unlikely 
that there can be any grounds for objecting to these entries 


Procedures for Submitting Requests for Entry of Insignia 
in the Database of Insignia of Federally and State Recog- 
nized Native American Tribes 


All requests to enter an official insignia of a Native 
American tribe into the USPTO database must be in writing. 
addressed to the Commissioner for Trademarks, and must 
include the following: 

(1) A depiction of the insignia. This depiction should not be 
larger than 4 inches by 4 inches (10.3 cm. by 10.3 cm.), and 
should be placed at or near the center of a sheet of white paper 
8 to 8 1/2 inches (20.3 to 21.6 cm.) wide and 11 inches (27.9 
cm.) long. The paper should have a heading that includes the 
name of the tribe and the address for correspondence; 

(2) A copy of the tribal resolution adopting the insignia in 
question as the official insignia of the tribe: 

(3) A statement, signed by an official with authority to bind 
the tribe, confirming that the insignia included with the request 
is identical to the official insignia adopted by tribal resolution; 
and 

(4) For all entities not recognized as Native American tribes 
by the Bureau of Indian Affairs (BIA), either: (a) a document 
issued by a state official that evidences the state’s determina- 
tion that the entity is a Native American tribe, or (b) a citation 
to a state statute designating the entity as a Native American 
tribe. 

The request should be sent by facsimile to (703) 872-9192, 
or mailed to the Commissioner for Trademarks at the following 
address: P.O. Box 16471, Arlington, Virginia 22215. 

The insignia must consist of a flag or coat of arms or other 
emblem or device of any federally or state-recognized Native 
American tribe, as adopted by tribal resolution. A word or 
words alone will not be considered an insignia, and will not be 
entered in the insignia database. 

The USPTO will record any official insignia of a Native 
American tribe submitted in the manner described above, if the 
Commissioner determines that the entity that submitted the 
request is a Native American tribe recognized by the Federal 
Government or by one or more state governments 

The Commissioner will determine whether the entity that 
submitted the request is a federally recognized Native Ameri- 
can tribe by consulting the list of Native American tribes 
maintained by the BIA. 

If an entity seeking recordal of its insignia wishes to 
demonstrate that it is a state-recognized Native American tribe 
rather than a federally recognized Native American tribe, that 
entity must provide the Commissioner with either: (1) A 
document issued by a state official that evidences the state's 
determination that the entity is a Native American tribe, or (2) 
a citation to a state statute designating the entity as a Native 
American tribe. 

The USPTO will begin to accept requests to record insignia 
one week after the publication of this notice 


Legal Significance of Recordal 


The recordal of an official insignia of a Native American 
tribe at the USPTO will not be the equivalent of registering that 
insignia as a trademark pursuant to 15 U.S.C. 1051 et seg 
Thus, including an insignia in the USPTO’s database will not 
create any legal presumption of validity or priority, and none of 
the benefits of federal trademark registration will accrue to a 
Native American tribe whose insignia is recorded pursuant to 
this notice. 

Acceptance of the insignia for recordal will not be a 
determination as to whether a particular insignia for which 
recordal has been requested would be refused registration as a 
trademark pursuant to 15 U.S.C. 1051 ef seqg., or to some 
provision of Chapter 37 of the Code of Federal Regulations, or 
to any requirement of the USPTO. 

The USPTO will use the official insignia recorded by the 
USPTO as information useful in the examination of certain 
applications for registration of trademarks and as evidence of 
what a federally or state-recognized tribe considers to be its 
official insignia. 

The database of official insignia of Native American tribes 
will be included, for informational purposes, within the USP- 
TO’s database of material that is not registered but is searched 
to make determinations regarding the registrability of marks. 
This database is available at the USPTO’s web site. Inclusion 
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of official insignia in this database will ensure that an exam- 
ining attorney, who is searching a mark that is confusingly 
similar to an official insignia will find and consider the official 
insignia before making a determination of registrability. 

For correspondence pertaining to the database of official 
insignia of Native American tribes, the Under Secretary of 
Commerce for Intellectual Property and Director of the United 
States Patent and Trademark Office has waived the requirement 
of 37 CFR 1.1 that all correspondence intended for the United 
States Patent and Trademark Office be mailed to one of the 
addresses identified in 37 CFR 1.1. 

The USPTO is in the process of requesting approval for 
establishment of the database under the Paperwork Reduction 
Act from the Office of Management and Budget. 

The USPTO has determined that the proposed establishment 
of the database has no federalism implications affecting the 
relationship between the National Government and the State as 
outlined in Executive Order 13132. The USPTO has further 
determined that the proposed establishment of the database has 
no tribal implications as described in Executive Order 13175. 


FOR FURTHER INFORMATION CONTACT: Ari Leif- 
man by telephone at (703) 308-8900, or by mail addressed to: 
P.O. Box 16471, Arlington, Virginia, 22215, or by facsimile to 
(703) 872-9285, marked to the attention of Ari Leifman. 


August 20, 2001 NICHOLAS P. GODICI 


Acting Under Secretary of 


Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 
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(234) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 


RIN 0651-AB30 


Establishment of a Database Containing the Official 
Insignia of Federally Recognized Native American Tribes 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Notice and request for comments. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is proposing to create and maintain a database of the 
official insignia of federally and state-recognized Native 
American tribes. The USPTO seeks comments on its proposed 
method for creating and maintaining this database. 


DATES: Comment Deadline Date: To ensure consideration, 
written comments must be received on or before February 8, 
2001. No public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
tribal.insignia@uspto.gov. Comments may also be submitted 
by mail addressed to: Box Comments—Trademarks, Commis- 
sioner for Trademarks, Washington, DC 20231; or by facsimile 
to (703) 308-9285, marked to the attention of Ari Leifman. 
The comments will be available for public inspection at the 
Office of the Commissioner for Trademarks, 2900 Crystal 
Drive, Room 10B10, Arlington, Virginia, 22202 and will be 
posted at the USPTO’s web site (address: http://www.usp- 
to.gov). All comments will be available for public inspection. 


FOR FURTHER INFORMATION CONTACT: Ari Leifman 
by telephone at (703) 308-8900, or by mail addressed to: Box 
Comment Trademarks, Commissioner for Trademarks, Wash- 
ington, DC 20231, or by facsimile to (703) 872-9285, marked 
to the attention of Ari Leifman. 


SUPPLEMENTARY INFORMATION: Trademark Law Treaty 
Implementation Act, Pub. L. 105-330, Sec. 302, 112 Stat. 3071 
(1998) required the USPTO to study issues surrounding the 
protection of the official insignia of federally and _ state- 
recognized Native American tribes. The study was conducted, 
and a report was presented to the Chairman of the Committee 
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on the Judiciary of the Senate and to the Chairman of the 
Committee on the Judiciary of the House of Representatives on 
November 30, 1999. 

One of the recommendations in the report was that the 
USPTO create and maintain an accurate and comprehensive 
database of the official insignia of Native American tribes. 

The USPTO proposes to create such a database and seeks 
comments on the proposed method. If the comments received 
include a suggestion for a better method for creating and 
maintaining the database, the USPTO will publish a proposal 
describing this method and requesting further comments. 
Otherwise, the USPTO will publish an announcement that 
finalizes the procedures described in the present notice. 


Proposed Procedures 


All requests to enter an official insignia of a Native 
American tribe into the USPTO database must be in writing, 
addressed to the Commissioner for Trademarks, and must 
include the following: 

(1) A depiction of the insignia. If the insignia consists of a 
word, this word should be typed in upper-case letters. If the 
insignia consists of a design, or a combination of a word or 
words and a design, the depiction of the insignia should not be 
larger than 4 inches by 4 inches (10.3 cm. by 10.3 cm.). The 
depiction of the insignia should be placed at or near the center 
of a sheet of white paper 8 to 8% inches (20.3 to 21.6 cm.) 
wide and 11 inches (27.9 cm.) long. The paper should have a 
heading that includes the name of the tribe and the address for 
correspondence. 

(2) A copy of the tribal resolution adopting the insignia in 
question as the official insignia of the tribe; 

(3) A statement, signed by an official with authority to bind 
the tribe, confirming that the insignia included with the request 
is identical to the official insignia adopted by tribal resolution; 
and 

(4) For all entities not recognized as Native American tribes 
by the Bureau of Indian Affairs (BIA), either (a) a document 
issued by a state official that evidences the state’s determina- 
tion that the entity is a Native American tribe, or (b) a citation 
to a state statute that designates the entity as a Native American 
tribe. 

The request should be sent by facsimile to (703) 872-9192, 
or mailed to a United States Postal Service mailbox that the 
Office will identify at a later date. 

The USPTO will record any official insignia of a Native 
American tribe submitted in the above manner, if the Com- 
missioner determines that the entity that submitted the request 
is a Native American tribe recognized by the Federal Govern- 
ment or by one or more state governments. 

The Commissioner will determine whether or not the entity 
that submitted the request is a federally recognized Native 
American tribe by consulting the list of Native American tribes 
maintained by the BIA. 

If an entity that seeks recordal of its insignia wishes to 
demonstrate that it is a state-recognized Native American tribe 
rather than a federally recognized Native American tribe, that 
entity must provide the Commissioner with either (1) a 
document issued by a state official that evidences the state’s 
determination that the entity is a Native American tribe, or (2) 
a citation to a state statute that designates the entity as a Native 
American tribe. 


Legal Significance of Recordal 


The recordal of an official insignia of a Native American 
tribe at the USPTO will not be the equivalent of registering that 
insignia as a trademark pursuant to 15 U.S.C. 1051 et seq. 
Thus, including an insignia in the USPTO’s database would 
not create any legal presumption of validity or priority, and 
none of the benefits of trademark registration will accrue to a 
Native American tribe whose insignia may be recorded pursu- 
ant to this notice. 

Acceptance of the insignia for recordal will not be a 
determination as to whether a particular insignia for which 
recordal has been requested would be refused registration as a 
trademark pursuant to 15 U.S.C. 1051 et seq., or to some 
provision of Chapter 37 of the Code of Federal Regulations, or 
to any requirement of the USPTO. 

The USPTO will use the official insignia recorded by the 
USPTO as information useful in the examination of certain 
applications for registration of trademarks and as evidence of 
what a federally or state-recognized tribe considers to be its 
official insignia. 
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The database of official insignia of Native American tribes 
will be included, for informational purposes, within the USP- 
TO’s database of material that is not registered but is searched 
to make determinations regarding the registrability of marks 
This database is available at the USPTO’s web site. Inclusion 
of official insignia in this database will ensure that an exam- 
ining attorney, who is searching a mark that is confusingly 
similar to an official insignia will find and consider the official 
insignia before making a determination of registrability. 

For correspondence pertaining to the database of official 
insignia of Native American tribes, the Under Secretary of 
Commerce for Intellectual Property and Director of the United 
States Patent and Trademark Office has waived the requirement 
of 37 CFR 1.1 that all correspondence intended for the United 
States Patent and Trademark Office be mailed to one of the 
addresses identified in 37 CFR 1.1. 

The Office has determined that the proposed establishment 
of the database has no federalism implications affecting the 
relationship between the National Government and the State as 
outlined in Executive Order 12612. The proposed database 
conforms with Executive Order 12612. 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and 

Trademark Office 


December 21, 2000. 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 6 
[Docket No. 010827218-1218-01] 

RIN 0651-AB42 


International Trademark Classification Changes 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) issues a final rule to incorporate classification changes 
adopted by the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks. These changes will become effective 
January 1, 2002, and will be listed in the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks (8th ed., 2001), which is published by 
the World Intellectual Property Organization (WIPO). 


DATES: This final rule is effective January 1, 2002. 


FOR FURTHER INFORMATION CONTACT: Jessie Mar- 
shall, Office of the Commissioner for Trademarks, by tele- 
phone at (703) 308-8910, ext. 148; by facsimile transmission 
addressed to her at (703) 308-9395; by e-mail addressed to her 
at Jessie.Marshall@USPTO.gov; or by mail marked to her 
attention and addressed to the Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Virginia 22202-3513. 


SUPPLEMENTARY INFORMATION: 
Discussion of Specific Rules Changed or Added 


The Office is revising Sec. 6.1 to incorporate classification 
changes that will become effective January 1, 2002, as will be 
listed in the International Classification of Goods and Services 
for the Purposes of the Registration of Marks (8th ed., 2001), 
published by the World Intellectual Property Organization 
(WIPO). 

These revisions have been incorporated into the Nice 
Agreement Concerning the International Classification of 
Goods and Services for the Purposes of the Registration of 
Marks. As a signatory to the Nice Agreement, the United States 
adopts these revisions pursuant to Article 1. 

The purpose of the Nice Classification is to group, to the 
fullest extent possible, like goods or services into a single 
class. Generally, the system is successful in achieving that 
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purpose. However, over the years, it became apparent that 
Class 42 included many disparate services due to the inclusion 
of the language “services that cannot be classified in other 
classes” in the class title. This language allowed services as 
different as chemical research and horoscope casting to be 
included in the class. Therefore, after much study and discus- 
sion, the Committee of Experts for the Nice Agreement 
approved the restructuring of Class 42. The subsequent restruc- 
turing limited the scope of the services in Class 42, created 
three additional classes that accounted for services formerly 
grouped in Class 42, and excluded the language “services that 
cannot be classified in other classes” in any of the new or old 
service classes. The Committee of Experts found that the 
revision of Class 42 created an adequate number of well- 
defined classes so that this language was no longer necessary 
in the class headings or explanatory notes of the Nice Agree- 
ment. 

Along with the creation of the new classes and their class 
headings, the Committee of Experts approved the following 
Explanatory Notes for each class to clarify the nature of the 
services encompassed by the class heading 


Class 42 


Scientific and technological services and research and de- 
sign relating thereto; industrial analysis and research services; 
design and development of computer hardware and software; 
legal services. 

Explanatory Note 

Class 42 includes mainly services provided by persons, 
individually or collectively, in relation to the theoretical and 
practical aspects of complex fields of activities; such services 
are provided by members of professions such as chemists, 
physicists, engineers, computer specialists, lawyers, etc. 

This Class includes, in particular: 

The services of engineers who undertake evaluations, 
estimates, research and reports in the scientific and technologi- 
cal fields; 

Scientific research services for medical purposes. 

This Class does not include, in particular: 

Business research and evaluations (Cl. 35); 

Word processing and computer file management services 
(Cl. 35); 

Financial and fiscal evaluations (Cl. 36); 

Mining and oil extraction (Cl. 37); 

Computer (hardware) installation and repair services (Cl. 
37); 


Services provided by the members of professions such as 
medical doctors, veterinary surgeons, psychoanalysts (Cl. 44); 

Medical treatment services (Cl. 44); 

Garden design (Cl. 44). 


Class 43 


Services for providing food and drink; temporary accom- 
modations. 
Explanatory Note 
Class 43 includes mainly services provided by persons or 
establishments whose aim is to prepare food and drink for 
consumption and services provided to obtain bed and board in 
hotels, boarding houses or other establishments providing 
temporary accommodations. 
This Class includes, in particular: 
Reservation services for travellers’ accommodations, par- 
ticularly through travel agencies or brokers; 
Boarding for animals. 
This Class does not include, in particular: 
Rental services for real estate such as houses, flats, etc., 
for permanent use (Cl. 36); 
Arranging travel by tourist agencies (Cl. 39); 
Preservation services for food and drink (Cl. 40); 
Discotheque services (Cl. 41); 
Boarding schools (Cl. 41); 
Rest and convalescent homes (Cl. 44). 


Class 44 


Medical services; veterinary services; hygienic and beauty 
care for human beings or animals; agriculture, horticulture and 
forestry services. 
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Explanatory Note 

Class 44 includes mainly medical, hygienic, and beauty care 
given by persons or establishments to human beings and 
animals; it also includes services relating to the fields of 
agriculture, horticulture and forestry. 

This Class includes, in particular: 

Medical analysis services relating to the treatment of 
persons (such as x-ray examinations and taking of blood 
samples); 

Artificial insemination services; 

Pharmacy advice; 

Animal breeding; 

Services relating to the growing of plants such as garden- 
ing; 

Services relating to floral art such as floral compositions 
as well as garden design. 
This Class does not include, in particular: 

Vermin extermination (other than for agriculture, horti- 
culture and forestry) (Cl. 37); 

Installation and repair services for irrigation systems (Cl. 
37); 

Ambulance transport (Cl. 39); 

Animal slaughtering services and taxidermy (Cl. 40); 

Timber felling and processing (Cl. 40); 

Animal training services (Cl. 41); 

Health clubs for physical exercise (Cl. 41); 

Scientific research services for medical purposes (Cl. 42); 

Boarding for animals (Cl. 43); 

Retirement homes (Cl. 43). 


Class 45 


Personal and social services rendered by others to meet the 
needs of individuals; security services for the protection of 
property and individuals. 

Explanatory Note 

This Class includes, in particular: 

Investigation and surveillance services relating to the 
safety of persons and entities; 

Services provided to individuals in relation with social 
events, such as social escort services, matrimonial agencies, 
and funeral services. 

This Class does not include, in particular: 

Professional services giving direct aid in the operations or 
functions of a commercial undertaking (Cl. 35); 

Services relating to financial or monetary affairs and 
services dealing with insurance (Cl. 36); 

Escorting of travellers (Cl. 39); 

Security transport (Cl. 39); 

Services consisting of all forms of education of persons 
(Cl. 41); 

Performances of singers and dancers (Cl. 41); 

Legal services (Cl. 42); 

Services provided by others to give medical, hygienic or 
beauty care for human beings or animals (Cl. 44); 

Certain rental services (consult the Alphabetical List of 
Services and General Remark (b) relating to the classification 
of services). 


Rulemaking Requirements 


Administrative Procedure Act: The amendments in this final 
rule are procedural in nature as they only reorganize the 
international classifications of goods and services, which are 
established by the Committee of Experts of the Nice Union and 
will be promulgated in the volume entitled International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks (8th ed. 2002). Therefore, prior notice 
and an opportunity for public comment are not required 
pursuant to 5 U.S.C. 553(b)(A), or any other law. Furthermore, 
pursuant to 5 U.S.C. 553(b)(B), notice and an opportunity for 
public comment are unnecessary since the amendments are 
required by the Nice Agreement to which the United States is 
a signatory. 

Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), the analytical requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.) are inappli- 
cable. 

Executive Order 13132: This final rule does not contain 
policies with federalism implications, as that term is defined in 
Executive Order 13132 (August 4, 1999). 
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Executive Order 12866: This final rule has been determined 
to be not significant for purposes of Executive Order 12866 
(September 30, 1993). 

Paperwork Reduction Act: This final rule does not involve 
information collection requirements which are subject to 
review by the Office of Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). 


List of Subjects in 37 CFR Part 6 
Trademarks. 


For the reasons given in the preamble and under the 
authority contained in 35 U.S.C. 2 and 15 U.S.C. 41, as 
amended, the United States Patent and Trademark Office is 
amending part 6 of title 37 as follows: 


PART 6—CLASSIFICATION OF GOODS AND SER- 
VICES UNDER THE TRADEMARK ACT 


1. The authority citation for part 6 continues to read as 
follows: 


Authority: 15 U.S.C. 1112, 1123; 35 U.S.C. 2, unless 


otherwise noted. 


2. Section 6.1 is amended by revising paragraph 42, and 
adding paragraphs 43, 44, and 45, to read as follows: 


Sec. 6.1 International schedule of classes of goods and 
services. 


Goods 


** eK * 


42. Scientific and technological services and research and 
design relating thereto; industrial analysis and research ser- 
vices; design and development of computer hardware and 
software; legal services. 

43. Services for providing food and drink; temporary ac- 
commodations. 

44. Medical services; veterinary services; hygienic and 
beauty care for human beings or animals; agriculture, horti- 
culture and forestry services. 

45. Personal and social services rendered by others to meet 
the needs of individuals; security services for the protection of 
property and individuals. 


NICHOLAS P. GODICI 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director of the 

United States Patent and 
Trademark Office 


September 14, 2001 
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Request for Suggestions 
from the Public for Additions to the 
Trademark Acceptable Identification of 
Goods and Services Manual, Published by the 
United States Patent and Trademark Office 


The United States Patent and Trademark Office (“USPTO”) 
invites interested members of the public to submit, on an 
ongoing basis, proposed identifications of goods or recitations 
of services for entry in the Trademark Acceptable Identifica- 
tion of Goods and Services Manual (“the ID Manual” or “the 
Manual”). 


FOR FURTHER INFORMATION CONTACT: Ari Leif- 
man, Office of the Commissioner for Trademarks, by telephone 
at (703) 308-8910, extension 155; or by e-mail to 
ari.leifman @uspto.gov. 


An application for trademark registration must include, inter 
alia, a listing of the goods and/or services associated with the 
mark for which registration is sought. 37 C.F.R. § 2.21(a)(4). 
The ID Manual sets forth a list of more than 12,500 acceptable 
identifications of goods and recitations of services. The 
Manual is available to applicants as an aid in drafting a suitable 
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identification of goods and/or recitation of services. Addition- 
ally, the Manual is used by the USPTO as a guide in the 
examination of applications. If the identification of goods or 
recitation of services in an application for registration is drawn 
from the Manual, it will be accepted by the USPTO. 


At some time in the future, the USPTO may amend its rules 
of practice to allow trademark applicants to choose between 
one of several examination options or “tracks,” including an 
expedited or “fast” track. Application filing requirements may 
be specific to particular tracks, and one requirement of the 
“fast” track may be that in describing the goods or services 
covered by the application, the applicant must use an identifi- 
cation or recitation that appears in the ID Manual. 


The ID Manual includes a wide range of entries, and the 
USPTO frequently updates the Manual to add more entries. 
Nevertheless, at times, the ID Manual may not include 
identifications or recitations that describe recently developed 
goods or services. 


To enhance the usefulness of the ID Manual, the USPTO 
will now consider suggestions from the public for identifica- 
tions or recitations to add to the ID Manual. 


A party should not suggest an identification or recitation that 
has been included in an application for registration and was 
rejected by an Examining Attorney. 


A party wishing to suggest an addition to the ID Manual 
should submit the following, via email, to 
tmidsuggest@uspto.gov: 

(1) The name of the party submitting the proposed identifi- 
cation of goods or recitation of services; 

(2) An email address for correspondence pertaining to the 
proposed identification of goods or recitation of services; and 

(3) The proposed identification of goods or recitation of 
services. The proposed identification of goods or recitation of 
services should be concise and should not exceed twenty-five 
words. 


After a proposed identification or recitation is received at the 
USPTO, it will be reviewed by the Administrator for Trade- 
mark Identifications, Classification and Practice (“the Admin- 
istrator’”’). The Administrator will determine whether to include 
the identification or recitation in the Manual. Additionally, the 
Administrator may elect to enter a modified version of the 
proposed identification or recitation in the Manual. The Ad- 
ministrator will inform the party that submitted the suggestion 
whether it is accepted, rejected, or accepted in a modified form. 


LYNNE BERESFORD 
Deputy Commissioner for 
Trademark Examination Policy 


March 8, 2003 


[1269 TMOG 29] 


Post Registration: Changes to 
Requirements for Maintaining 
Trademark Registrations 


Effective: October 30, 1999 


This notice discusses changes to the requirements for main- 
taining trademark registrations, effective October 30, 1999. 


Contents 


I. Summary of Trademark Law Treaty Implementation Act 
Changes 
A. Requirements Prior to October 30, 1999 
B. Requirements on and After October 30, 1999 


Il. Effective Date and Transition 
A. Effective Date 
B. Transition 


Ill. Affidavit of Continued Use or Excusable Nonuse of Mark 
in Commerce under Section 8 
A. Requirements for Affidavit or Declaration of Continued 
Use or Excusable Nonuse 
B. Time for Filing Affidavit 
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C. Fees 

D. Ownership, and Who May File Affidavit 

E. Execution of Affidavit or Declaration 

F. Goods and/or Services Set Forth in Affidavit or Declara 
tion 

G. Use in Commerce 

H. Specimen Showing Current Use of Mark in Commerce 
I. Nonuse of Mark 

J. Designation of Domestic Representative 

K. Response to Office Action 

L. Correction of Deficiencies 

M. Petition to Commissioner 


IV. Renewal of Registration 
A. Requirements for Renewal 
B. Time for Filing Application for Renewal 
C. Fees 
D. Ownership 
E. Execution of Renewal Application 
F. Designation of Domestic Representative 
G. Goods and/or Services Set Forth in Application for 
Renewal 
H. Use in Commerce or Excusable Nonuse 
1. Specimens 
J. Notice of Renewal 
K. Response to Office Action 
L. Correction of Deficiencies 
M. Petition to Commissioner 


/. Affidavit or Declaration of Incontestability Under Section 
15 
A. Type of Commerce No Longer Required 
B. Persons Who May Sign Affidavit or Declaration 


VI. Combined Filings 
A. Section 8 Affidavit Combined with Section 9 Renewal 
Application 
B. Combining Section 8 Affidavit With Section 15 Affidavit 


VII. Signature of Requests to Amend, Correct, or Surrender a 
Registration 


VIII. Updating Automated Records to Show the Status of Regis 
trations 


I. SUMMARY OF TRADEMARK LAW TREATY IMPLE- 
MENTATION ACT CHANGES 


The Trademark Law Treaty Implementation Act of 1998 
(TLTIA), Pub. L. No. 105-330, 112 Stat. 3064 (15 U.S.C. 
1051), changed the requirements for filing affidavits or decla- 
rations of continued use or excusable nonuse under 8 of the Act 
( 8 affidavits), 15 U.S.C. 1058, and renewal applications under 
9 of the Act, 15 U.S.C. 1059, effective October 30, 1999. 


A. Requirements Prior to October 30, 1999 


Prior to October 30, 1999, 8 affidavits were required between 
the fifth and sixth year after the date of registration or 
publication under §12(c) of the Act, 15 U.S.C. §1062(c). No 
further affidavits were required under 8 of the Act. There was 
no grace period for filing a 8 affidavit, and there were certain 
requirements that had to be satisfied before the expiration of 
the statutory deadline to avoid cancellation of the registration. 
The registrant was required to specify the type of commerce in 
which the mark was in use. Renewal applications under §9 of 
the Act were required to be filed within six months before the 
expiration date of a registration, or within a three-month grace 
period thereafter upon payment of an additional fee. There 
were certain requirements that had to be met before the end of 
the grace period, or the registration would expire. Section 9 of 
the Act required that the renewal application include an 
affidavit or declaration of use of the mark in commerce or 
excusable nonuse, and a specimen of use for each class of 
goods or services. 


B. Requirements on and After October 30, 1999 


TLTIA amended §8 of the Act to: (1) add a six-month grace 
period for filing a §8 affidavit with a grace period surcharge; 
(2) require a §8 affidavit in the year before the end of every 
ten-year period after the date of registration, or within the 
grace period; (3) clarify that the current owner of the mark 
must file the §8 affidavit; and (4) provide for a period in which 
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a deficient §8 affidavit may be corrected, upon payment of a 
deficiency surcharge. A §8 affidavit is still required between 
the fifth and sixth year after the date of registration, or within 
the six-month grace period. The Trademark Rules of Practice 
were amended to delete the requirement to specify the type of 
commerce in which the mark is in use. 


TLTIA amended §9 of the Act to: (1) extend the three-month 
grace period to six months; (2) extend the time for filing the 
renewal application from six months to twelve months before 
expiration of the registration; (3) remove the requirement for a 
declaration of continued use in commerce or excusable nonuse, 
and for a specimen of use, in a renewal application; and (4) 
provide for a period in which a deficient renewal application 
may be corrected, upon payment of a deficiency surcharge. No 
renewal application is required during the sixth year. 


Accordingly, both a §8 affidavit and a §9 renewal application 
must be filed within the year before the expiration date of the 
registration, or within the six-month grace period. In sub- 
stance, except as noted above, the requirements of the com- 
bined filing under amended §§8 and 9 of the Act will be the 
same as the requirements for renewal applications filed before 
October 30, 1999. 


The statutory filing periods for the ten-year §8 affidavits are the 
same as the statutory filing periods for renewal applications. A 
§8 affidavit and renewal application may be combined in a 
single document. See §VI(A) of this Notice. Most deficiencies 
can be cured after expiration of the deadlines set forth in §§8 
and 9 of the Act, upon payment of an additional deficiency 
surcharge. See §§III(L) and IV(L) of this Notice for informa- 
tion about the procedures, deadlines, and fees for correcting 
deficiencies. 


TLTIA does not change the duration of a registration. See 
TMEP §1601 regarding the duration of a registration. 


II. EFFECTIVE DATE AND TRANSITION 


The effective date of TLTIA and the changes to the Trademark 
Rules of Practice is October 30, 1999. 


A. Effective Date 
1. Section 8 Affidavits 


Under TLTIA §109(c), 112 Stat. 3069, the amended provisions 
of §8 of the Act, 15 U.S.C. §1058, apply to “the filing of an 
affidavit if the sixth or tenth anniversary of the registration, or 
the sixth anniversary of publication of the registration under 
12(c) of the Trademark Act of 1946 for which the affidavit is 
filed is on or after [October 30, 1999].” The new law does not 
apply to a §8 affidavit due before October 30, 1999, even if the 
affidavit is not examined until after October 30, 1999. For 
example, if a registration issued on October 29, 1993, the 
registrant must meet the statutory requirements of §8 of the Act 
on or before October 29, 1999. The registrant cannot take 
advantage of the six-month grace period, or the deficiency 
period, provided under the new law. The provisions of §8(a)(3) 
of the Act, requiring the filing of a §8 affidavit at the end of 
each successive ten-year period after registration, do not apply 
to a registration issued or renewed for a twenty-year term (.e., 
a registration issued or renewed before November 16, 1989) 
until a renewal application is due. See §11(B)(3) of this Notice. 


2. Renewal Applications 


Under TLTIA §109(d), 112 Stat. 3069, the amended provisions 
of §9 of the Act, 15 U.S.C. §1059, apply to “the filing of an 
application for renewal of a registration if the expiration date 
of the registration for which the renewal application is filed is 
on or after [October 30, 1999].” 


The revised provisions of §9 of the Act do not apply to 
applications for renewal of registrations that expire before 
October 30, 1999, even if the applications are filed or exam- 
ined after October 30, 1999. For example, if a registration 
expires on October 29, 1999, the registrant may file a renewal 
application within six months preceding that date, or within the 
three-month grace period provided under the old law, i.e., up 
through January 29, 2000. Neither the new six-month grace 
period, nor the deficiency period, applies to registrations with 
expiration dates prior to October 30, 1999. 
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B. Transition 


1. Section 8 Affidavits Filed Before October 30, 1999, Where 
the Sixth Year Expires After October 30, 1999 


The revised provisions of §8 of the Trademark Act apply to the 
filing of an affidavit of continued use or excusable nonuse 
under §8 of the Act if: (1) the sixth or any tenth anniversary of 
registration, or the sixth anniversary of publication under 
§12(c) of the Act, is on or after October 30, 1999; and (2) the 
affidavit is filed on or after October 30, 1999. 


Because TLTIA §109%c), 112 Stat. 3069, states that the 
amended provisions of §8 of the Act apply only to “the filing” 
of an affidavit if the sixth (or any tenth) anniversary of the 
registration, or the sixth anniversary of the date of publication 
under §12(c) of the Act, is on or after October 30, 1999, the 
Office will apply the revised provisions of §8 of the Act only 
to §8 affidavits filed on or after October 30, 1999. The old law 
will apply to §8 affidavits filed before October 30, 1999, even 
if the sixth anniversary is on or after October 30, 1999. This 
will assist in avoiding confusion and in providing assurance to 
registrants and attorneys who need to know which law will 
apply before papers are prepared and filed. 


If a §8 affidavit is timely filed before October 30, 1999, for a 
registration whose sixth anniversary is on or after October 30, 
1999, and found to be deficient, it is possible that no time will 
remain in the statutory period during which defects could be 
cured under the old law. In this situation, if there is time 
remaining in the new six-month grace period, the owner of the 
registration must file a complete new affidavit, with a speci- 
men, filing fee, and grace period surcharge, in order to obtain 
the benefits of the TLTIA provisions for curing deficiencies. 


If there is no time remaining in the new six-month grace 
period, the registration will be cancelled. 


Example: If the sixth year expires on November 5, 1999, 
and a §8 affidavit is filed October 15, 1999, without a 
specimen, the old law will apply. Under the old law, the 
registration must be cancelled if no specimen is filed before the 
end of the sixth year. TMEP §1603.08. To gain the benefit of 
the TLTIA provisions for curing deficiencies, the owner of the 
registration must file a complete new §8 affidavit within six 
months after the expiration of the sixth year (i.e., on or before 
May 5, 2000), with a specimen, a new filing fee, and grace 
period surcharge. 


2. Renewal Applications Filed Before October 30, 1999, for 
Registrations That Expire After October 30, 1999 


The revised provisions of §9 of the Trademark Act apply to the 
filing of a renewal application if: (1) the registration expires on 
or after October 30, 1999; and (2) the renewal application is 
filed on or after October 30, 1999, 


Because TLTIA §109%d), 112 Stat. 3069, states that the 
amended provisions of §9 of the Act apply only to “the filing” 
of a renewal application if the expiration date of the registra- 
tion is on or after October 30, 1999, the Office will apply the 
new law only to renewal applications filed on or after October 
30, 1999. The old law will apply to renewal applications filed 
before October 30, 1999, even if the registration expires on or 
after October 30, 1999. 


If a renewal application is timely filed before October 30, 
1999, for a registration that expires on or after October 30, 
1999, and found to be deficient, it is possible that no time will 
remain in the three-month grace period during which defects 
could be cured under the old law. In this situation, if there is 
time remaining in the new six-month grace period, in order to 
obtain the benefits of the TLTIA provisions for curing defi- 
ciencies, the registrant must file: (1) a complete new §9 
renewal application, with a filing fee, and grace period 
surcharge; and (2) a complete §8 affidavit with a specimen, 
filing fee, and grace period surcharge, within six months after 
the expiration of the registration. 


If there is no time remaining in the new six-month grace 
period, the registration will expire. 





Marcu 2, 2004 


Example: If the registration expires on November 5, 1999, 
and a renewal application is filed October 15, 1999, without a 
specimen, the old law will apply. Under the old law, the 
registration will expire if the registrant does not file a specimen 
(together with a grace period surcharge) before the end of the 
three-month grace period (i.e., on or before February 5, 2000). 
TMEP §1605.06. To gain the benefit of the TLTIA provisions 
for curing deficiencies, the owner of the registration must 
submit: (1) a complete new §9 renewal application (with a 
filing fee and grace period surcharge); and (2) a complete new 
§8 affidavit (with a specimen, filing fee, and grace period 
surcharge), within six months after the expiration of the 
registration (i.e., on or before May 5, 2000). 


3. Registrations in Twenty-Year Terms 


The provisions of §8(a)(3) of the Act, requiring the filing of a 
§8 affidavit at the end of each successive ten-year period after 
registration, do not apply to a registration issued or renewed 
for a twenty-year term (i.e., a registration issued or renewed 
before November 16, 1989) until a renewal application is due. 


Example: If a registration was issued or renewed on No- 
vember 5, 1989, no §8 affidavit is due between November 5, 
1998 and November 5, 1999. Section 8(a)(3) of the Act does 
not apply until the renewal application is due, i.e., between 
November 5, 2008 and November 5, 2009. 


Should the Office receive a §8 affidavit during the tenth year 
for a registration in a twenty-year term, the Office will refund 
the filing fee and notify the filer that the document will not be 
processed. The document will not be returned. 


Ill. AFFIDAVIT OF CONTINUED USE OR EXCUSABLE 
NONUSE OF MARK IN COMMERCE UNDER SEC- 
TION 8 

15 U.S.C. 1058. Duration. 


(a) Each registration shall remain in force for 10 years, 
except that the registration of any mark shall be canceled by 


the Commissioner for failure to comply with the provisions of 


subsection (b) of this section, upon the expiration of the 
following time periods, as applicable: 


(1) For registrations issued pursuant to the provisions of this 
Act, at the end of 6 years following the date of registration. 


(2) For registrations published under the provisions of 
section 12(c), at the end of 6 years following the date of 


publication under such section. 


(3) For all registrations, at the end of each successive 
10-year period following the date of registration. 


(b) During the 1-year period immediately preceding the end 
of the applicable time period set forth in subsection (a), the 
owner of the registration shall pay the prescribed fee and file 
in the Patent and Trademark Office- 


(1) an affidavit setting forth those goods or services recited 
in the registration on or in connection with which the mark is 
in use in commerce and such number of specimens or facsimi- 
les showing current use of the mark as may be required by the 
Commissioner; or 


(2) an affidavit setting forth those goods or services recited 
in the registration on or in connection with which the mark is 
not in use in commerce and showing that any such nonuse is 
due to special circumstances which excuse such nonuse and is 
not due to any intention to abandon the mark. 


(c)(1) The owner of the registration may make the submis- 
sions required under this section within a grace period of 6 
months after the end of the applicable time period set forth in 
subsection (a). Such submission is required to be accompanied 
by a surcharge prescribed by the Commissioner. 


(2) If any submission filed under this section is deficient, the 
deficiency may be corrected after the statutory time period and 
within the time prescribed after notification of the deficiency. 
Such submission is required to be accompanied by a surcharge 
prescribed by the Commissioner. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 751 
(237) 


(d) Special notice of the requirement for affidavits under this 
section shall be attached to each certificate of registration and 
notice of publication under section 12(c). 


(e) The Commissioner shall notify any owner who files 1 of 
the affidavits required by this section of the Commissioner's 
acceptance or refusal thereof and, in the case of a refusal, the 
reasons therefor. 


(f) If the registrant is not domiciled in the United States, the 
registrant shall designate by a written document filed in the 
Patent and Trademark Office the name and address of some 
person resident in the United States on whom may be served 
notices or process in proceedings affecting the mark. Such 
notices or process may be served upon the person so desig- 
nated by leaving with that person or mailing to that person a 
copy thereof at the address specified in the last designation so 
filed. If the person so designated cannot be found at the 
address given in the last designation, such notice or process 
may be served upon the Commissioner. 


Under §8 of the Trademark Act, 15 U.S.C. §1058, the owner of 
the registration must file an affidavit or declaration of contin- 
ued use or excusable nonuse within the following time periods, 
or the registration will be cancelled: 


(1) between the fifth and sixth year after the date of 
registration or date of publication under §12(c) of the Act; and 


(2) within the year before the end of every ten-year period 
after the date of registration. 


Section 8(a)(3) of the Act, 15 U.S.C. §1058(a)(3), requires an 
affidavit or declaration of continued use or excusable nonuse at 
the end of each successive ten-year period following the date 
of registration for all registrations, including registrations 
issued under the Acts of 1881, 1905 and 1920. However, this 
requirement does not apply to a registration issued or renewed 
for a twenty-year term (i.e., a registration issued or renewed 
before November 16, 1989) until a renewal application is due. 
See §11(B)(3) of this Notice. 


A. Requirements for Affidavit or Declaration of Continued 
Use or Excusable Nonuse 


37 C.FR. §2.161. Requirements for a complete affidavit or 


declaration of continued use or excusable nonuse 


A complete affidavit or declaration under section 8 of the Act 
must: 


(a) Be filed by the owner within the period set forth in 
§2.160(a): 


(b) Include a statement that is signed and verified (sworn to) 
or supported by a declaration under §2.20 by a person 
properly authorized to sign on behalf of the owner, attesting to 
the continued use or excusable nonuse of the mark within the 
period set forth in section 8 of the Act. The verified statement 
must be executed on or after the beginning of the filing period 
specified in §2.160(a). A person who is properly authorized to 
sign on behalf of the owner is: 


(1) a person with legal authority to bind the owner; or 


(2) a person with firsthand knowledge of the facts and actual 
or implied authority to act on behalf of the owner; or 


(3) an attorney as defined in §10.1(c) of this chapter who 
has an actual or implied written or verbal power of attorney 


from the owner. 


(c) Include the registration number; 


(d)(1) Include the fee required by §2.6 for each class of 
goods or services that the affidavit or declaration covers; 


(2) If the affidavit or declaration is filed during the grace 
period under section 8(c)(1) of the Act, include the late fee per 
class required by §2.6; 


(3) If at least one fee is submitted for a multi-class 
registration, but the class(es) to which the fee(s) should be 
applied are not specified, the Office will issue a notice 
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requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should 
be applied. Additional fee(s} may be submitted if the require- 
ments of §2.164 are met. If the required fee(s) are not 
submitted and the class(es) to which the original fee(s) should 
be applied are not specified, the Office will presume that the 
fee(s) cover the classes in ascending order, beginning with the 
lowest numbered class; 


(e)(1) Specify the goods or services for which the mark is in 
use in commerce, and/or the goods or services for which 
excusable nonuse is claimed under §2.161(f)(2);(2) If the 
affidavit or declaration covers less than all the goods or 
services, or less than all the classes in the registration, specify 
the goods or services being deleted from the registration; 


(f)(1) State that the registered mark is in use in commerce on 
or in connection with the goods or services in the registration; 
or 


(2) If the registered mark is not in use in commerce on or in 
connection with all the goods or services in the registration, 
set forth the date when use of the mark in commerce stopped 
and the approximate date when use is expected to resume; and 
recite facts to show that nonuse as to those goods or services 
is due to special circumstances that excuse the nonuse and is 
not due to an intention to abandon the mark. 


(g) Include a specimen showing current use of the mark for 
each class of goods or services, unless excusable nonuse is 
claimed under §2.161(f)(2). The specimen must: 


(1) Show the mark as actually used on or in connection with 
the goods or in the sale or advertising of the services. A 
photocopy or other reproduction of the specimen showing the 
mark as actually used is acceptable. However, a photocopy 
that merely reproduces the registration certificate is not a 
proper specimen; 


(2) Be flat and no larger than 8 1/2 inches (21.6 cm.) wide 
by 11.69 inches (29.7 cm.) long. If a specimen exceeds these 
size requirements (a “bulky specimen”), the Office will create 
a facsimile of the specimen that meets the requirements of the 
rule (i.e., is flat and no larger than 8 1/2 inches (21.6 cm.) wide 
by 11.69 inches (29.7 cm.) long) and put it in the file wrapper; 


(h) If the registrant is not domiciled in the United States, the 
registrant must list the name and address of a United States 
resident upon whom notices or process in proceedings affect- 
ing the registration may be served. 


B. Time for Filing Affidavit 


Under §8(a) of the Trademark Act, 15 U.S.C. §1058(a), the 
owner of the registration must file the affidavit or declaration of 
continued use or excusable nonuse: (1) at the end of six years 
after the date of registration or date of publication under §12(c) 
of the Act; and (2) at the end of every ten-year period after the 
date of registration. See Trademark Rule 2.160(a), 37 C.FR. 
§2.160(a). 


Section 8(b) of the Act, 15 U.S.C. §1058(b), provides that the 
owner may file the affidavit or declaration during the one year 
immediately preceding the deadline set forth in §8(a) of the 
Act. 


Under §8(c)(1) of the Act, 15 U.S.C. §1058(c)(1), the affidavit 
or declaration may be filed within a grace period of six months 
after the expiration of the deadline set forth in §8(a) of the Act, 
upon payment of an additional grace period surcharge. 


If the owner of the registration does not file an affidavit or 
declaration of continued use or excusable nonuse before the 
end of the grace period, the registration will be cancelled. 37 
C.FR. §2.160(a) and 2.164(b). 


The affidavit cannot be filed before the period specified in 
§§8(a) and (b) of the Act. The purpose of the affidavit is to 
show that the mark is still in use in commerce within the 
relevant period, which cannot be done by an affidavit filed 
prior to that period. /n re Holland American Wafer Co., 737 
F.2d 1015, 222 USPQ 273 (Fed. Cir. 1984). If an affidavit is 
filed before the period specified in §§8(a) and (b) of the Act, 
the Office will issue a notice advising the registrant that the 
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affidavit is premature; of the appropriate time for filing the §8 
affidavit; that the fee(s) submitted will be held; and that the 
registrant may file a new affidavit at the appropriate time or 
may request a refund at any time. There is no deficiency 
surcharge. The prematurely filed affidavit will be placed in the 
file. If a newly executed affidavit or declaration is not filed 
before the end of the grace period, the registration will be 
cancelled and the fees refunded. 


C. Fees 
1. Filing Fee for Affidavit or Declaration 


Under §8(b) of the Trademark Act, 15 U.S.C. §1058(b), and 
Trademark Rule §2.161(d)(1), 37 C.F.R. 2.161(d)(1), an affi- 
davit or declaration of continued use or excusable nonuse must 
include the fee required by §2.6 for each class of goods or 
services that the affidavit or declaration covers. 


2. Grace Period Surcharge 


If the affidavit or declaration is filed during the grace period 
under §8(c)(1) of the Act, it must include the grace period 
surcharge per class required by §2.6. 37 C.F.R. §2.161(d)(2). 
The grace period surcharge applies only where no filing was 
made between the fifth and sixth year after the date of 
registration or date of publication under §12(c) of the Act, or 
within the year before the end of any ten-year period after the 
date of registration. Someone who files within these periods, 
but corrects a deficiency after these periods have expired, will 
be subject to the deficiency surcharge only. On the other hand, 
someone who files during the grace period and cures deficien- 
cies after expiration of the grace period will be subject to both 
the grace period surcharge (for the ability to file the affidavit 
during the grace period) and the deficiency surcharge (for the 
ability to correct a deficiency after the end of the grace period). 


Currently, the grace period surcharge is $100 per class. 
3. Deficiency Surcharge 


Section 8(c)(2) of the Trademark Act, 15 U.S.C. §1058(c)(2), 
requires a “deficiency surcharge” for correcting deficiencies 
after expiration of the deadlines specified in §8. See Trademark 
Rule 2.164, 37 C.FR. §2.164, and §III(L) of this Notice 
regarding the deadlines and fees for correcting deficiencies. 


Only a single deficiency surcharge is required for correcting 
deficienc(ies) in a multi-class registration. Similarly, only a 
single deficiency surcharge is required to correct several 
deficiencies within one document. Currently, the deficiency 
surcharge is $100. 


4. Processing Affidavit or Declaration Filed With Insufficient 
Fees 


An affidavit or declaration that does not include sufficient fees 
to cover the filing fee for all the classes to which the affidavit 
pertains (and the grace period surcharge, where applicable) is 
deficient. Deficiencies may be cured before expiration of the 
deadlines set forth in §8 of the Act for no fee, or after 
expiration of the deadlines set forth in §8 of the Act upon 
payment of the deficiency surcharge required by §8(c)(2) of the 
Act. See Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) 
of this Notice for information about the procedures, deadlines, 
and fees for correcting deficiencies. 


If the affidavit or declaration is accompanied by insufficient 
fees to cover all the classes to which the affidavit pertains, and 
the affidavit or declaration included an authorization to charge 
deficient fees to a deposit account, the filing fee (and grace 
period surcharge, where applicable) will be charged to the 
deposit account. If the deposit account authorization is in- 
cluded with the affidavit or declaration as filed, and the deposit 
account has sufficient funds to cover the fee(s) in question, 
there is no fee deficiency and no deficiency surcharge is 
required. 


An authorization to charge fees to a deposit account with 
insufficient funds to cover the fee is regarded as a deficiency. 
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If a check submitted as payment of a filing fee for an affidavit 
of continued use or excusable nonuse is returned to the Office 
unpaid, this is also regarded as a deficiency. In addition to the 
deficiency surcharge (where applicable), there is a $50 fee for 
processing the returned check. 37 C.F.R. §1.21(m). 


If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Post Registration paralegal will issue a notice 
requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should 
be applied. If the required fee(s) are not submitted and the 
class(es) to which the original fee(s) should be applied are not 
specified, the Office will presume that the fee(s) cover the 
classes in ascending order, beginning with the lowest num- 
bered class. 37 C.F.R. §2.161(d)(3). 


D. Ownership, and Who May File Affidavit 
1. Affidavit or Declaration Must be Filed by Owner 


The §8 affidavit must be filed by the owner of the registration. 
Filing by the owner is a minimum requirement that must be 
met before the expiration of the deadline set forth in §8(a) of 
the Act (i.e., before the end of the sixth year after the date of 
registration or publication under §12(c) of the Trademark Act, 
or before the end of every ten-year period after the date of 
registration), or within the six-month grace period under 
§8(c)(1) of the Act. Trademark Rule 2.164(b), 37 C.FR. 
§2.164(b). 


If the affidavit or declaration was filed in the name of the 
wrong party, and there is time remaining in the filing period or 
grace period, the true owner must file a complete new affidavit 
or declaration, together with the filing fee per class required by 
§2.6, and a specimen of use for each class. If the substitute 
affidavit or declaration is filed during the grace period, the 
grace period surcharge per class must also be included with the 
substitute affidavit. 


If the affidavit or declaration was filed in the name of the 
wrong party, and there is no time remaining in the grace period, 
a substitute affidavit by the true owner cannot be accepted, 
even upon payment of a deficiency surcharge. The registration 
will be cancelled. 


The filing fee for an affidavit filed in the name of the wrong 
party will not be refunded. 


2. Establishing Ownership 


If the owner set forth in the affidavit is not the owner of record 
according to the records of the Assignment Division of the 
Office, continuity of title from the original registrant to the 
present owner must be shown. See TMEP §1603.05(a) regard- 
ing the procedures for establishing ownership. 


Evidence of ownership may be furnished even after expiration 
of the deadline set forth in §8 of the Act. If the party who filed 
the affidavit was the owner of the registration at the time of 
filing, there is no deficiency, and no deficiency surcharge is 
required. 


The procedures for establishing ownership also apply to 
changes of name and other changes of legal entity. 


The notification of acceptance of a §8 affidavit is issued in the 
name of the owner of record, as reflected in the records of the 
Assignment Division of the Office. TMEP §1603.05(c). 


3. Correction of Mistake in Setting Forth the Name of the 
Owner 


If the affidavit or declaration was filed in the name of an 
existing entity that did not own the mark as of the filing date, 
a substitute affidavit or declaration cannot be filed in the name 
of the true owner unless there is time remaining in the grace 
period set forth in §8 of the Act. See §III(D)(1) of this Notice. 
However, if there is no change of name or entity, but a mistake 
is made in setting out the name of the owner of the registration 
in the affidavit, the mistake can be corrected. Jn re Atlanta Blue 
Print Co., 19 USPQ2d 1078 (Comm’r Pats. 1990). 
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No deficiency surcharge will be required for correcting a 
clerical error in setting forth the name of the owner of the 
registration. 


E. Execution of Affidavit or Declaration 
1. Persons Who May Sign Affidavit or Declaration 


Trademark Rule 2.161(b), 37 C.F.R. §2.161(b), requires that 
the §8 affidavit or declaration include a statement that is signed 
and verified (sworn to) or supported by a declaration under 
§2.20 by a person properly authorized to sign on behalf of the 
owner. A “person who is properly authorized to sign on behalf 
of the owner” is: (1) a person with legal authority to bind the 
owner; or (2) a person with firsthand knowledge of the facts 
and actual or implied authority to act on behalf of the owner; 
or (3) an attorney as defined in 37 C.F.R. §10.1(c) who has an 
actual or implied written or verbal power of attorney from the 
owner. 


Generally, the Office no longer questions the authority of the 
person who signs a verification, unless there is an inconsis- 
tency in the record as to the signatory’s authority to sign. The 
owner of the registration and/or the owner's attorney are in the 
best position to determine who has the knowledge and author- 
ity to sign a verification. 


2. Date of Execution of Affidavit or Declaration 


Under Trademark Rule 2.161(b), the verified statement must 
be executed on or after the beginning of the filing period 
specified in 37 C.F.R. §2.160(a), i.e., on or after the fifth 
anniversary of the date of registration or publication under 
§12(c), or on or after the beginning of each ten-year period 
after the date of registration. Because the purpose of the 
affidavit is to attest to the continued use or excusable nonuse of 
the mark within the time periods specified in §8 of the Act, the 
affidavit cannot be executed before these time periods begin. 


An affidavit filed within the period specified in §8 of the Act, 
but executed before that period, is deficient. The owner of the 
registration will be required to submit a substitute or supple- 
mental affidavit or declaration attesting to use in commerce (or 
excusable nonuse) on or in connection with the goods or 
services within the relevant period specified in §8 of the Act. 


If the §8 affidavit was filed during the relevant period specified 
in §§8(a) and 8(b) of the Act (i.e., between the fifth and sixth 
year after the date of registration or publication under §12(c) of 
the Trademark Act, or within one year before the end of any 
ten-year period after the date of registration), the substitute 
affidavit may be filed before expiration of the relevant period 
for no fee, or after expiration of the relevant period upon 
payment of the deficiency surcharge required under §8(c)(2) of 
the Act. If the §8 affidavit was filed during the grace period, the 
substitute affidavit may be filed before expiration of the grace 
period for no fee, or after expiration of the grace period upon 
payment of the deficiency surcharge. See Trademark Rule 
2.160(a), 37 C.RR. §2.160(a), and §III(B) of this Notice 
regarding the deadlines for filing §8 affidavits. See also 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and 
fees for correcting deficiencies. 


F. Goods and/or Services Set Forth in Affidavit or Decla- 
ration 


1. Goods and/or Services Must be Specified or Expressly 
Incorporated by Reference 


Sections 8(b)(1) and (2) of the Trademark Act, 15 U.S.C. 
§§1058(b)(1) and (2), and Trademark Rule 2.161(e)(1), 37 
C.F.R. §2.161(e)(1), require that the affidavit or declaration 
specify the goods or services recited in the registration on or in 
connection with which the mark is in use in commerce, and/or 
the goods or services for which nonuse is claimed. The 
affidavit or declaration may incorporate by reference the 
identification set forth in the registration certificate. Incorpo- 
ration by reference is recommended. 
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2. No Goods or Services Listed 


An affidavit or declaration that fails to list or incorporate by 
reference the goods or services in the registration is deficient. 
The owner must file a substitute or supplemental affidavit or 
declaration listing the goods or services, and stating that the 
mark was in use in commerce on or in connection with the 
goods or services during the relevant filing period specified in 
§8 of the Act. If the §8 affidavit was filed during the relevant 
period specified in §§8(a) and 8(b) of the Act (i.e., between the 
fifth and sixth year after the date of registration or publication 
under §12(c) of the Trademark Act, or within one year before 
the end of any ten-year period after the date of registration), the 
substitute affidavit may be filed before expiration of the 
relevant period for no fee, or after expiration of the relevant 
period upon payment of the deficiency surcharge required 
under §8(c)(2) of the Act. If the §8 affidavit was filed during 
the grace period, the substitute affidavit may be filed before 
expiration of the grace period for no fee, or after expiration of 
the grace period upon payment of the deficiency surcharge. See 
Trademark Rule 2.160(a), 37 C.F.R. §2.160(a), and §III(B) of 
this Notice regarding the deadlines for filing §8 affidavits. See 
also Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of 
this Notice for information about the procedures, deadlines, 
and fees for correcting deficiencies. 


3. Failure to List All Goods or Services Recited in Registration 


An affidavit or declaration that fails to list or incorporate by 
reference all the goods or services to which the affidavit 
pertains is deficient. 


If the affidavit or declaration covers less than all the goods or 
services listed in the registration, and the owner does not 
expressly indicate an intention to delete the goods or services, 
the Post Registration Section of the Office should confirm that 
the owner intends to delete the goods or services. If the owner 
did not intend to delete the goods, the owner may file a 
substitute or supplemental affidavit or declaration adding the 
omitted goods or services, provided that the owner verifies that 
the mark was in use in commerce on or in connection with the 
goods or services during the relevant filing period specified in 
§8 of the Act. This substitute affidavit may be filed before 
expiration of the relevant deadline set forth in §8 of the Act for 
no fee, or after expiration of the deadline set forth in §8 of the 
Act upon payment of the deficiency surcharge required by 
§8(c)(2) of the Act. See Trademark Rule 2.164, 37 C.FR. 
§2.164, and §III(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


If the owner does not file a substitute or supplemental affidavit 
or declaration that the mark was in use in commerce on or in 
connection with the omitted goods or services during the 
relevant filing period specified in §8 of the Act, the omitted 
goods or services will be deleted from the registration, and the 
registration will be deemed cancelled as to those items. 


4. Deletion of Goods 


If the owner of the registration intends to delete goods from the 
registration, this should be expressly stated in the affidavit or 
declaration. Trademark Rule 2.161(e)(2), 37 C.FR. 
§2.161(e)(2). This will avoid an unnecessary inquiry by the 
paralegal as to whether the owner intends to delete the goods 
or services from the registration. 


5. New Goods or Services Cannot be Added 


Goods or services that are not listed in the registration should 
not be set forth in the §8 affidavit. If goods or services not 
listed in the registration are set forth in the affidavit, the Post 
Registration Section of the Office will notify the registrant that 
these items may not be added. 


G. Use in Commerce 


The §8 affidavit must state that the mark is in use in commerce 
on or in connection with the goods or services listed in the 
registration, unless excusable nonuse is claimed. 37 C.F.R. 
§2.161(f)(1). The §8 affidavit need not specify the type of 
commerce (e.g., interstate) in which the mark is used. 
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A §8 affidavit that does not state that the mark is in use in 
commerce is deficient. The owner must submit a substitute 
affidavit or declaration stating that the mark was in use in 
commerce on or in connection with the goods or services listed 
in the registration during the relevant period specified in §8 of 
the Act, as follows: 


(1) If the §8 affidavit was filed between the fifth and sixth 
year after the date of registration or publication under §12(c) of 
the Act, the substitute affidavit must state that the mark was in 
use in commerce on or in connection with the goods or 
services before the expiration of the sixth year after the date of 
registration or publication under §12(c); or 


(2) If the §8 affidavit was filed within one year before the 
end of any ten-year period after the date of registration, the 
substitute affidavit must state that the mark was in use in 
commerce on or in connection with the goods or services 
within one year before the end of the ten-year period after the 
date of registration; or 


(3) If the §8 affidavit was filed during the grace period, the 
substitute affidavit must state that the mark was in use in 
commerce on or in connection with the goods or services 
before the expiration of the grace period. 


If the §8 affidavit was filed during the relevant period specified 
in §§8(a) and 8(b) of the Act (i.e., between the fifth and sixth 
year after the date of registration or publication under §12(c) of 
the Trademark Act, or within one year before the end of any 
ten-year period after the date of registration), the substitute 
affidavit may be filed before expiration of the relevant period 
for no fee, or after expiration of the relevant period upon 
payment of the deficiency surcharge required under §8(c)(2) of 
the Act. If the §8 affidavit was filed during the grace period, the 
substitute affidavit may be filed before expiration of the grace 
period for no fee, or after expiration of the grace period upon 
payment of the deficiency surcharge. See Trademark Rule 
2.160(a), 37 C.FR. §2.160(a), and §III(B) of this Notice 
regarding the deadlines for filing §8 affidavits. See also 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and 
fees for correcting deficiencies. 


If the substitute affidavit does not state that the mark was in use 
in commerce on or in connection with the goods or services 
within the period specified in §8 of the Act, the §8 affidavit will 
not be accepted, and the registration will be cancelled. While 
a substitute affidavit may be filed after the expiration of the 
period specified in §8 of the Act, §8 clearly requires that the 
substitute affidavit attest to use within the time period specified 
in §8 of the Act. 


H. Specimen Showing Current Use of Mark in Commerce 
1. Specimen for Each Class Required 


An affidavit or declaration of continued use must include a 
specimen or facsimile showing current use of the mark for 
each class of goods or services, unless excusable nonuse is 
claimed. Sections 8(b)(1) and (2) of the Trademark Act, 15 
U.S.C. §§1058(b)(1) and (2); Trademark Rule 2.161(g), 37 
C.FR. §2.161(g). 


The specimen must show use of essentially the same mark as 
the mark shown in the registration on or in connection with the 
goods or services listed in the registration. See TMEP 
§§1603.08 and 1603.10. 


An affidavit or declaration that does not include an acceptable 
specimen for each class of goods or services to which the 
affidavit pertains is deficient. The owner must file substitute 
specimen(s), together with an affidavit or declaration that the 
substitute specimen(s) was in use in commerce on or in 
connection with the goods or services during the relevant 
period specified in §8 of the Act. See §§III(H)(2) below 
regarding the filing of substitute specimen(s). 


Under Trademark Rule 2.161(g)(2), 37 C.RR. §2.161(g)(2), 
the specimen must be flat and no larger than 8 1/2 inches (21.6 
cm.) wide by 11.69 inches (29.7 cm.) long. If a specimen 
exceeds these size requirements, the Office will create a 
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facsimile of the specimen that meets the requirements of the 
rule (i.e., is flat and no larger than 8 1/2 inches wide by 11.69 
inches long) and put it in the file wrapper. 


2. Substitute Specimen(s) 


If a specimen for any class is omitted or is deficient, the owner 
must file substitute specimen(s), together with an affidavit or 
declaration that the substitute specimen(s) was in use in 
commerce on or in connection with the goods or services 
during the relevant period specified in §8 of the Act, as 
follows: 


(1) If the §8 affidavit was filed between the fifth and sixth 
year after the date of registration or publication under §12(c) of 
the Act, the affidavit supporting use of the substitute specimens 
must state that the substitute specimen(s) was in use in 
commerce before the expiration of the sixth year after the date 
of registration or publication under §12(c), if accurate; or 


(2) If the §8 affidavit was filed within one year before the 
end of any ten-year period after the date of registration, the 
affidavit supporting use of the substitute specimens must state 
that the substitute specimen(s) was in use in commerce within 
one year before the end of the ten-year period after the date of 
registration, if accurate; or 


(3) If the §8 affidavit was filed during the grace period, the 
affidavit supporting use of the substitute specimens must state 
that the substitute specimen(s) was in use in commerce before 
the expiration of the grace period, if accurate. 


If the §8 affidavit was filed during the relevant period specified 
in §§8(a) and 8(b) of the Act (i-e., between the fifth and sixth 
year after the date of registration or publication under §12(c) of 
the Trademark Act, or within one year before the end of any 
ten-year period after the date of registration), the substitute 
specimen(s) may be filed before expiration of the relevant 
period for no fee, or after expiration of the relevant period 


upon payment of the deficiency surcharge required under 
§8(c)(2) of the Act. If the §8 affidavit was filed during the grace 
period, the substitute specimen(s) may be filed before expira- 
tion of the grace period for no fee, or after expiration of the 
grace period upon payment of the deficiency surcharge. See 


Trademark Rule 2.160(a), 37 C.F.R. §2.160(a), and §III(B) of 
this Notice regarding the deadlines for filing §8 affidavits. See 
also Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of 
this Notice for information about the procedures, deadlines, 
and fees for correcting deficiencies. 


If the affidavit supporting the substitute specimen(s) does not 
state that the specimen(s) was in use in commerce prior to the 
end of the period specified in §8 of the Act, the §8 affidavit will 
not be accepted, and the registration will be cancelled as to any 
class for which a proper specimen was not provided. While a 
substitute specimen and supporting affidavit may be filed after 
the expiration of the period specified in §8 of the Act, §8 
clearly requires that the substitute affidavit attest to use of the 
specimen within the time period specified in §8 of the Act. 


I. Nonuse of Mark 


Under Trademark Rule 2.161(f)(2), 37 C.F.R. §2.161(f)(2), an 
affidavit or declaration claiming excusable nonuse must recite 
facts and circumstances that clearly demonstrate that nonuse is 
due to special circumstances beyond the owner’s control that 
excuse the nonuse, and is not due to any intention to abandon 
the mark. See TMEP §1603.09 and cases cited therein for 
further information about affidavits claiming excusable non- 
use. 


The affidavit or declaration must state when use in commerce 
stopped and give the approximate date when use is expected to 
resume. It must also specify the reason for nonuse, the steps 
being taken to put the mark back in use in commerce, and any 
other pertinent facts. 


The determination of whether the nonuse is excusable is made 
by the Post Registration paralegal. If the paralegal holds that 
the facts set forth do not show excusable nonuse, the owner 
may file supplementary evidence or explanation. If the affidavit 
included a showing of nonuse when filed, no deficiency 
surcharge will be required for supplementing this showing. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 755 
(237) 


J. Designation of Domestic Representative 


Under §8(f) of the Trademark Act, 15 U.S.C. §1058(f), and 
Trademark Rule 2.161(h), 37 C.F.R. §2.161(h), if the owner of 
the registration is not domiciled in the United States, the 
affidavit or declaration must include the name and address of a 
United States resident upon whom notices or process in 
proceedings affecting the registration may be served. See 
TMEP §604. 


An affidavit or declaration that does not designate a domestic 
representative is deficient. This deficiency can be cured before 
expiration of the relevant deadline set forth in §8 of the Act for 
no fee, or after expiration of the relevant deadline upon 
payment of the deficiency surcharge required by §8(c)(2) of the 
Act. See Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) 
of this Notice for information about the procedures, deadlines, 
and fees for correcting deficiencies. 


K. Response to Office Action 


Upon examination, the Office will issue a notice as to whether 
an affidavit or declaration is acceptable, or of the reasons for 
refusal. Under Trademark Rule 2.163(b), 37 C.F.R. §2.163(b), 
a response to a refusal must be filed within six months of the 
mailing date of the Office Action, or before the end of the 
relevant filing period set forth in 8 of the Act, whichever is 
later. If no response is received within that time, the registra- 
tion will be cancelled 


If the §8 affidavit was filed by the owner of the registration 
during the relevant period specified in §§8(a) and 8(b) of the 
Act (i.e., between the fifth and sixth year after the date of 
registration or publication under §12(c) of the Trademark Act, 
or within one year before the end of any ten-year period after 
the date of registration), the owner may correct deficiencies 
before expiration of the relevant deadline set forth in §8 of the 
Act for no fee, or after expiration of the deadline set forth in §8 
of the Act upon payment of the deficiency surcharge required 
by §8(c)(2) of the Act. If the §8 affidavit was filed during the 
grace period, the owner may correct deficiencies before expi- 
ration of the grace period for no fee, or after expiration of the 
grace period upon payment of the deficiency surcharge. See 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and 
fees for correcting deficiencies. 


The registration will be cancelled if an affidavit or declaration 
of continued use or excusable nonuse is not filed before 
expiration of the grace period set forth in §8(c)(1) of the Act, 
or if the affidavit or declaration is filed by someone other than 
the current owner of the registration. These deficiencies cannot 
be cured. See 37 C.F.R. §2.164(b) and §III(L)(3) of this Notice. 


L. Correction of Deficiencies 


Trademark Rule 2.164, 37 C.E.R. §2.164, provides for correc- 
tion of deficiencies in an affidavit or declaration of continued 
use or excusable nonuse. 


1. Correcting Deficiencies in Affidavits or Declarations Timely 
Filed Within the Periods Set Forth in Sections 8(a) and 8(b) of 
the Act 


If the owner of the registration timely files the affidavit or 
declaration during the periods set forth in §§8(a) and 8(b) of 
the Act (i.e., between the fifth and sixth year after the date of 
registration or publication under §12(c) of the Trademark Act, 
or “within one year before the end of any ten-year period after 
the date of registration), deficiencies may be corrected within 
the relevant period without paying a deficiency surcharge. 
Deficiencies may be corrected after the expiration of the 
relevant period, with payment of the deficiency surcharge 
required by §8(c)(2) of the Act. Trademark Rule 2.164(a)(1), 
37 CER. §2.164(a)(1). 


The deficienc(ies) must be cured within the set period for 
response to the Office Action, i.e., within six months of the 
mailing date of the action, or before the end of the relevant 
filing period set forth in §8 of the Act, whichever is later. 
Trademark Rule 2.163(b), 37 C.F.R. §2.163(b). 
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2. Correcting Deficiencies in Affidavits or Declarations Filed 
During the Grace Period 


If the owner of the registration files the affidavit or declaration 
during the six-month grace period under §8(c)(1) of the Act, 
deficiencies may be corrected before the expiration of the 
grace period without paying a deficiency surcharge, or after the 
expiration of the grace period upon payment of the deficiency 
surcharge required by §8(c)(2) of the Act. Trademark Rule 
2.164(a)(2), 37 C.F.R. §2.164(a)(2). 


The deficienc(ies) must be cured within six months of the 
mailing date of the Office action. Trademark Rule 2.163(b), 37 
C.FR. §2.163(b). 


3. Defects That Cannot be Cured After Expiration of Grace 
Period 


The registration will be cancelled if an affidavit or declaration 
of continued use or excusable nonuse is not filed before 
expiration of the grace period set forth in §8(c)(1) of the Act, 
or if the affidavit or declaration is filed by someone other than 
the current owner of the registration. These defects cannot be 
cured unless there is time remaining in the grace period. 
Trademark Rule 2.164(b), 37 C.F.R. §2.164(b). 


M. Petition to Commissioner 


The owner may petition the Commissioner to review the Post 
Registration paralegal’s action on a §8 affidavit under 37 
C.ER. §§2.146(a)(2) and 2.165(b). The petition must be filed 
within six months of the mailing date of the action. A petition 
fee is required by 37 C.F.R. §§2.6 and 2.146(c). 


A response to the paralegal’s initial refusal to accept an 
affidavit or declaration is required before filing a petition to the 
Commissioner, unless the paralegal directs otherwise. Trade- 
mark Rule 2.165(a), 37 C.F.R. §2.165(a). 


Under Trademark Rule 2.146(j), 37 C.FR. §2.146(j), if the 
Commissioner denies a petition, the petitioner may file a 
request for reconsideration within two months of the mailing 
date of the decision denying the petition. A second petition fee 
must be paid with the request for reconsideration. 


IV. RENEWAL OF REGISTRATION 
15 U.S.C. 1059. Renewal. 


(a) Subject to the provisions of section 8, each registration 
may be renewed for periods of 10 years at the end of each 
successive 10-year period following the date of registration 
upon payment of the prescribed fee and the filing of a written 
application, in such form as may be prescribed by the 
Commissioner. Such application may be made at any time 
within I year before the end of each successive 10-year period 
for which the registration was issued or renewed, or it may be 
made within a grace period of 6 months after the end of each 
successive 10-year period, upon payment of a fee and sur- 
charge prescribed therefor. If any application filed under this 
section is deficient, the deficiency may be corrected within the 
time prescribed after notification of the deficiency, upon 
payment of a surcharge prescribed therefor. 


(b) If the Commissioner refuses to renew the registration, the 
Commissioner shall notify the registrant of the Commission- 
er’s refusal and the reasons therefor. 


(c) If the registrant is not domiciled in the United States, the 
registrant shall designate by a written document filed in the 
Patent and Trademark Office the name and address of some 
person resident in the United States on whom may be served 
notices or process in proceedings affecting the mark. Such 
notices or process may be served upon the person so desig- 
nated by leaving with that person or mailing to that person a 
copy thereof at the address specified in the last designation so 
filed. If the person so designated cannot be found at the 
address given in the last designation, such notice or process 
may be served upon the Commissioner. 
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A. Requirements for Renewal 


37 C.ER. §2.183 Requirements for a complete renewal appli- 
cation. 


A complete renewal application must include: 


(a) A request for renewal of the registration, signed by the 
registrant or the registrant’s representative; 


(b) The fee required by §2.6 for each class; 


(c) The additional fee required by §2.6 for each class if the 
renewal application is filed during the six-month grace period 
set forth in section 9a) of the Act; 


(d) If the registrant is not domiciled in the United States, the 
name and address of a United States resident on whom notices 
or process in proceedings affecting the registration may be 
served; and 


(e) If the renewal application covers less than all the goods 
or services in the registration, a list of the particular goods or 
services to be renewed. 


(f) If at least one fee is submitted for a multi-class registra- 
tion, but the class(es) to which the fee(s) should be applied are 
not specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) 
to which the original fee(s) should be applied. Additional fee(s) 
may be submitted if the requirements of §2.185 are met. If the 
required fee(s) are not submitted and the class(es) to which the 
original fee(s) should be applied are not specified, the Office 
will presume that the fee(s) cover the classes in ascending 
order, beginning with the lowest numbered class. 


B. Time for Filing Application for Renewal 


The application for renewal may be filed within one year 
before the expiration of the registration. There is a grace period 
of six months after the expiration of a registration during 
which a renewal application may be filed with payment of an 
additional grace period surcharge. If no renewal application is 
filed before the end of the grace period, the registration will 
expire. 15 U.S.C. §1059(a); 37 C.F.R. §2.182. 


The renewal application may not be filed before the period 
specified in §9 of the Act. If an application for renewal is filed 
more than one year before the expiration date of the registra- 
tion, the Office will advise the registrant that the renewal 
application is premature; of the appropriate time period for 
filing a renewal application; that the fees submitted will be 
held; and that the registrant may file a new application at the 
appropriate time or may request a refund at any time. The 
prematurely filed renewal application will be placed in the file. 
If a timely renewal application is not filed before the end of the 
grace period, the registration will be deemed expired and the 
fees refunded. There is no deficiency surcharge for filing a 
timely substitute renewal application. 


C. Fees 
1. Fee for Filing Application for Renewal 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), and 
Trademark Rule 2.183(b), 37 C.RR. §2.183(b), a renewal 
application must include the fee required by §2.6 for each class 
of goods or services for which renewal is sought. 


2. Grace Period Surcharge 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), and 
Trademark Rules 2.6 and 2.183(c), 37 C.F.R. §§2.6 and 
2.183(c), if the renewal application is filed during the six- 
month grace period following expiration of the registration, 
there is an additional grace period surcharge for each class for 
which renewal is sought. 


The grace period surcharge applies only if no filing was made 
within the year before the expiration of the registration. 
Someone who files within one year before the expiration of the 
registration, but corrects a deficiency after expiration of the 
registration, will be subject to the deficiency surcharge only. 
On the other hand, someone who files during the grace period 
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and cures a deficiency after expiration of the grace period will 
be subject to both the grace period surcharge (for the ability to 
file the renewal application during the grace period) and the 
deficiency surcharge (for the ability to correct a deficiency 
after the end of the grace period). 


Currently, the grace period surcharge is $100 per class. 
3. Deficiency Surcharge 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), a 
“deficiency surcharge” is required for correcting a deficiency 
after expiration of the relevant deadline specified in §9 of the 
Act. If the renewal application is filed within one year before 
the expiration of the registration, a deficiency surcharge is 
required for correcting deficiencies after expiration of the 
registration. If the renewal application is filed during the grace 
period, a deficiency surcharge is required for correcting defi- 
ciencies after expiration of the grace period. See Trademark 
Rule 2.185, 37 C.ER. §2.185, and §IV(L) of this Notice for 
further information regarding the procedures, deadlines and 
fees for correcting deficiencies. 


Only a single deficiency surcharge is required for correcting 
deficienc(ies) in a multi-class registration. Similarly, only a 
single deficiency surcharge is required to correct several 
deficiencies within one document. Currently, the deficiency 
surcharge is $100. 


4. Processing Renewal Application Filed With Insufficient Fees 


A renewal application that does not include sufficient fees to 
cover the filing fee for all the classes to which the application 
pertains (and the grace period surcharge, where applicable) is 
deficient. If the renewal application is filed within one year 
before the expiration of the registration, the deficiency may be 
corrected before expiration of the registration for no fee, or 
after expiration of the registration upon payment of the 
deficiency surcharge required by §9(a) of the Act. If the 
renewal application is filed during the grace period, the 
deficiency may be corrected before expiration of the grace 
period for no fee, or after expiration of the grace period upon 
payment of the deficiency surcharge required by §9(a) of the 
Act. See Trademark Rule 2.185, 37 C.F.R. §2.185, and §I'V(L) 
of this Notice for information about the procedures, deadlines 
and fees for correcting deficiencies. 


If the renewal application is accompanied by insufficient fees 
to cover all the classes to which the renewal application 
pertains, and the renewal application includes an authorization 
to charge additional fees to a deposit account, the filing fee 
(and grace period surcharge, where applicable) will be charged 
to the deposit account. If the deposit account authorization is 
included with the renewal application as filed, and the deposit 
account has sufficient funds to cover the fee(s) in question, 
there is no fee deficiency and no deficiency surcharge is 
required. 


An authorization to charge fees to a deposit account with 
insufficient funds to cover the fee is regarded as a deficiency. 


If a check submitted as payment of a filing fee for a renewal 
application is returned to the Office unpaid, this is also 
regarded as a deficiency. In addition to the deficiency sur- 
charge (where applicable), there is a $50 fee for processing the 
returned check. 37 C.F.R. §1.21(m). 


If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Post Registration paralegal will issue a notice 
requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should 
be applied. If the required fee(s) are not submitted and the 
class(es) to which the original fee(s) should be applied are not 
specified, the Office will presume that the fee(s) cover the 
classes in ascending order, beginning with the lowest num- 
bered class. 37 C.F.R. §2.183(f). 


D. Ownership 
Section 9 of the Trademark Act, 15 U.S.C. §1059, and the 


Trademark Rules of Practice, no longer require that a renewal 
application be filed by the owner of the registration. 
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Therefore, if the renewal applicant is not the owner of record, 
the Office will no longer require that the renewal applicant 
show continuity of title from the original registrant before 
granting renewal. 


However, registrations will be renewed in the name of the 
party who is the owner of record of the registration, according 
to the TRAM (Trademark Reporting and Monitoring) System. 
The registration will be renewed in the name of the new owner 
only if the owner: (1) records an assignment or other document 
evidencing change of title with the Assignment Division of the 
Office; and (2) notifies the Post Registration Section of the 
Office at the time the renewal application is filed that the 
document has been recorded with the Assignment Division. 


E. Execution of Renewal Application 


Trademark Rule 2.183(a), 37 C.F.R. §2.183(a), requires that a 
renewal application be signed by “the registrant or the regis- 
trant’s representative.” Verification is not required. 


Generally, the Office no longer questions the authority of the 
person who signs a renewal application, unless there is an 
inconsistency in the record as to the signatory’s authority to 
sign. The renewal applicant and/or the renewal applicant's 
attorney are in the best position to determine who is the proper 
party to sign a renewal application. Section 9 of the Act, 15 
U.S.C. 1059, and the Trademark Rules of Practice, no longer 
require that a renewal application be executed within any 
particular time period. Therefore, the Office will accept un- 
dated renewal applications, and renewal applications with a 
“stale” date of execution. 


F. Designation of Domestic Representative 


Under §9(c) of the Trademark Act, 15 U.S.C. §1059(c), and 
Trademark Rule 2.183(d), 37 C.FR. §2.183(d), a renewal 
applicant who is not domiciled in the United States must set 
forth the name and address of a United States resident upon 
whom notices or process in proceedings affecting the registra- 
tion may be served. See TMEP §604. 


A renewal application that does not designate a domestic 
representative is deficient. If the renewal application was filed 
within one year before the expiration of the registration, the 
designation of domestic representative can be filed before 
expiration of the registration for no fee, or after expiration of 
the registration upon payment of the deficiency surcharge 
required by §9(a) of the Act. If the renewal application was 
filed during the grace period, the designation of domestic 
representative can be filed before expiration of the grace period 
for no fee, or after expiration of the grace period upon payment 
of the deficiency surcharge required by §9(a) of the Act. See 
Trademark Rule 2.185, 37 C.F.R. §2.185, and §IV(L) of this 
Notice for information about the procedures and fees for 
correcting deficiencies. 


G. Goods and/or Services Set Forth in Application for 
Renewal 


1. Listing of Goods and/or Services Required Only for Partial 
Renewal 


Neither the Trademark Act nor the Trademark Rules of 
Practice require a listing of the goods or services in the 
registration if the renewal application covers all the goods and 
services in the registration. Under Trademark Rule 2.183(e), 37 
C.F.R. §2.183(e), the renewal application must include a list of 
the goods or services only if the renewal application covers 
less than all the goods or services in the registration. 


2. No Goods or Services Listed 


If no goods or services are specified in the renewal application, 
it will be presumed that renewal is sought for all the goods or 
services in the registration. 


3. Some Goods or Services Listed 


If the renewal application lists only some of the goods or 
services set forth in the registration, it will be presumed that 
renewal is sought for only the goods or services listed, and the 
goods or services omitted from the renewal application will be 
deleted from the registration. If it is unclear whether the 
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renewal applicant intends to delete the goods or services, the 
Post Registration Section of the Office should contact the 
renewal applicant to confirm that the goods or services are 
intended to be deleted. If the renewal applicant did not intend 
to delete the omitted goods or services, the renewal applicant 
may file a substitute renewal application or supplemental 
statement requesting renewal for additional goods or services. 
No deficiency surcharge will be required. 


4. Goods or Services Not Listed in Registration Should Not Be 
Listed in Renewal Application 


Goods or services that are not listed in the registration should 
not be listed in the renewal application. If goods or services not 
listed in the registration are set forth in the renewal application, 
the Post Registration Section of the Office will notify the 
registrant that these items may not be added. 


H. Use in Commerce or Excusable Nonuse 


Section 9 of the Trademark Act, 15 U.S.C. §1059, no longer 
requires that a renewal application include an affidavit or 
declaration of use in commerce, a specimen of use for each 
class of goods or services, or a showing that any nonuse is due 
to special circumstances that excuse such nonuse, and not due 
to any intention to abandon the mark. 


I. Specimens 


Section 9 of the Trademark Act, 15 U.S.C. §1059, and the 
Trademark Rules of Practice do not require that a renewal 
applicant submit a specimen showing use of the registered 
mark. 


J. Notice of Renewal 


Upon examination, if the renewal application is found accept- 
able, the Office will send the registrant a notice that renewal 
has been granted. No further confirmation will be sent. 
Effective October 30, 1999, the Office will no longer issue an 
Updated Registration Certificate (URC) for each renewed 
registration. 


K. Response to Office Action 


If the renewal application is not acceptable, the Office will 
notify the renewal applicant of the reasons for refusal. 15 
U.S.C. §1059(b); 37 C.F.R. §2.184(b). Under Trademark Rule 
2.184(b), 37 C.FR. §2.184(b), a response to a refusal of 
renewal must be filed within six months of the mailing date of 
the Post Registration paralegal’s Office Action, or before the 
expiration date of the registration, whichever is later, or the 
registration will expire. 


The renewal applicant may correct deficiencies if the require- 
ments of Trademark Rule 2.185, 37 C.F.R. §2.185, are met. See 
§IV(L) of this Notice for information about the procedures and 
fees for correcting deficiencies. 


L. Correction of Deficiencies 


1. Correcting Deficiencies in Renewal Applications Filed 
Within the Year Before the Expiration Date of the Registration 


If the renewal application is filed within one year before the 
expiration date of the registration, deficiencies may be cor- 
rected before the expiration date without paying a deficiency 
surcharge, or after the expiration date with payment of the 
deficiency surcharge required by §9(a) of the Act. Trademark 
Rule 2.185(a)(1), 37 C.F.R. §2.185(a)(1). 


The deficienc(ies) must be cured within the set period for 
response to the Post Registration paralegal’s Office Action, i.e., 
within six months of the mailing date of the action, or before 
the expiration date of the registration, whichever is later. 
Trademark Rule 2.184(b), 37 C.F.R. §2.184(b). 


2. Correcting Deficiencies in Renewal Applications Filed 
During the Grace Period. 


If the renewal application is filed during the grace period, 
deficiencies may be corrected before the end of the grace 
period without paying a deficiency surcharge, or after the 
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expiration of the grace period with payment of the deficiency 
surcharge required by §9(a) of the Act. Trademark Rule 
2.185(a)(2), 37 C.F.R. §2.185(a)(2). 


The deficienc(ies) must be cured within six months of the 
mailing date of the Office Action. Trademark Rule 2.184(b), 37 
C.ER. §2.184(b). 


3. Untimely Filing Cannot be Cured 


If the renewal application is not filed before the end of the 
grace period set forth in §9(a) of the Act, 15 U.S.C. §1059(a), 
the registration will expire. The untimely filing of a renewal 
application cannot be cured. 37 C.F.R. §§2.182 and 2.185(b). 


M. Petition to Commissioner 


The registrant may petition the Commissioner to review the 
Office action on a renewal application under Trademark Rules 
2.146(a(2) and 2.186(b), 37 C.FR. §§2.146(a)(2) and 
2.186(b). The petition must be filed within six months of the 
mailing date of the action. A petition fee is required by 37 
C.ER. §§2.6 and 2.146(c). 


A response to the initial refusal to renew a registration is 
required before filing a petition to the Commissioner, unless 
the Office action directs otherwise. 37 C.F.R. §2.186(a). 


Under Trademark Rule 2.146(j), 37 C.FR. §2.146(j), if the 
Commissioner denies a petition, the petitioner may file a 
request for reconsideration within two months of the mailing 
date of the decision denying the petition. A second petition fee 
must be paid with the request for reconsideration. 


V. AFFIDAVIT OR DECLARATION OF INCONTEST- 
ABILITY UNDER SECTION 15 


A. Type of Commerce No Longer Required 


The affidavit or declaration of incontestability under §15 of the 
Trademark Act, 15 U.S.C. §1065 (§15 affidavit), need not 
specify the type of commerce (e.g. interstate) in which the 
mark is used. 


B. Persons Who May Sign Affidavit or Declaration 


The §15 affidavit must be signed and verified (sworn to) or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the owner of the registration. A 
“person who is properly authorized to sign on behalf of the 
owner” is: (1) a person with legal authority to bind the owner; 
or (2) a person with firsthand knowledge of the facts and actual 
or implied authority to act on behalf of the owner; or (3) an 
attorney as defined in 37 C.F.R. §10.1(c) who has an actual or 
implied written or verbal power of attorney from the owner. 


Generally, the Office no longer questions the authority of the 
person who signs a §15 affidavit, unless there is an inconsis- 
tency in the record as to the signatory’s authority to sign. 


VI. COMBINED FILINGS 


A. Section 8 Affidavit Combined with Section 9 Renewal 
Application 


Under Trademark Rule 2.166, 37 C.E.R. §2.166, an affidavit or 
declaration under §8 of the Act and a renewal application 
under §9 of the Act may be combined into a single document, 
provided that the document meets the requirements of both §§8 
and 9 of the Act. 


The filing fee for the combined §8 and §9 filing is the sum of 
the cost of the individual filings. For example, if the filing fee 
for the §8 affidavit is $100 per class, and the filing fee for the 
renewal application is $300 per class, the filing fee for the 
combined §8 and 9 document is $400 per class. 


If the combined §8 and §9 document is filed during the grace 
period, the filing fees per class and the grace period surcharge 
per class must be paid for both the §8 affidavit and the §9 
renewal application. 
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Example: A registration expires on December 1, 1999. A 
combined §8 and §9 document is filed January 1, 2000, during 
the six-month grace period. The proper fees are as follows: (1) 
filing fee for the §8 affidavit, per class, (2) grace period 
surcharge for the §8 affidavit, per class, (3) filing fee for the §9 
renewal application, per class, and (4) grace period surcharge 
for the §9 renewal application, per class. 


Failure to include the proper fees is a deficiency that may 
require a deficiency surcharge. See §§III(L) and IV(L) of this 
Notice for information about the procedures, deadlines, and 
fees for correcting deficiencies. 


Only a single deficiency surcharge is required for curing 
deficienc(ies) in a combined §8 and §9 filing, even if both the 
§8 affidavit and the§9 renewal application are deficient. Simi- 
larly, only a single deficiency surcharge is required to correct 
several deficiencies within one document. 


The Office provides a form for a combined “Section 8 and 9” 
filing. The form is available on the Office’s home page at 
www.uspto.gov. 


B. Combining Section 8 Affidavit With Section 15 Affidavit 


Under Trademark Rule 2.168(a), 37 C.F.R. §2.168(a), the 
affidavit or declaration filed under 15 of the Act may be 
combined with the affidavit or declaration required by §8 of the 
Act, if the affidavit or declaration meets the requirements of 
both §§8 and 15. 


The filing fee for the combined §8 and §15 affidavit or 
declaration is the sum of the cost of the individual filings. For 
example, if the filing fee for the §8 affidavit is $100 per class, 
and the filing fee for the §15 affidavit is $100 per class, the 
filing fee for the combined affidavit or declaration under §§8 
and 15 is $200 per class. 


If the combined §8 and §15 affidavit is filed during the §8 grace 


period, the grace period surcharge per class for the §8 affidavit 
must be paid. There is no “grace period surcharge” for a §15 
affidavit. 


If a combined §8 and §15 affidavit is filed, and the §8 affidavit 
is deficient, the deficiency may be corrected before expiration 
of the relevant deadline set forth in §8 of the Act for no fee, or 
after expiration of the relevant deadline upon payment of the 
deficiency surcharge required by §8(c)(2) of the Act. See 
Trademark Rule 2.164, 37 C.FR. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and 
fees for correcting deficiencies in a §8 affidavit. There is no 
“deficiency surcharge” for the §15 affidavit. 


The Office provides a form for a combined “Section 8 and 15” 
affidavit or declaration. The form is available on the Office’s 
home page at www.uspto.gov. 


VII. SIGNATURE OF REQUESTS TO AMEND, COR- 
RECT, OR SURRENDER A REGISTRATION 


A request for amendment or correction of a registration under 
§7 of the Trademark Act, 15 U.S.C. §1057, must be signed and 
verified (sworn to) or supported by a declaration under §2.20 
by the registrant. 37 C.F.R. §§2.173 and 2.175. An application 
to surrender a registration must be signed by the registrant. 37 
C.F.R. §2.172. The following persons are authorized to sign on 
behalf of the registrant: (1) a person with legal authority to 
bind the owner; or (2) a person with firsthand knowledge of the 
facts and actual or implied authority to act on behalf of the 
owner; or (3) an attorney as defined in 37 C.F.R. §10.1(c) who 


from the owner. Generally, the Office no longer questions the 
authority of the person who signs on behalf of the registrant, 
unless there is an inconsistency in the record as to the 
signatory’s authority to sign. 


Vill. UPDATING AUTOMATED RECORDS TO SHOW 
THE STATUS OF REGISTRATIONS 


The Office’s automated records will be regularly updated to 
indicate the status of registrations as follows: 
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(1) In the case of a registration for which an affidavit of use 
under§8 of the Act, 15 U.S.C. §1058, is due, if Office records 
show that the registrant has not filed a §8 affidavit within one 
year after the filing due date, the automated records will be 
updated to indicate that the registration is cancelled. See 
§III(B) of this Notice regarding the due dates for §8 affidavits. 


(2) In the case of a registration for which a renewal 
application under §9 of the Act, 15 U.S.C. §1059, is due, if 
Office records show that the registrant has not submitted a 
renewal application one year after the expiration of the 
previous term, the automated record will be updated to indicate 
that the registration is expired. 


(3) If the applicant has submitted a timely §8 affidavit and/or 
application for renewal, the Office records will be updated to 
indicate receipt of the paper and the action taken on the paper. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


October 29, 1999 
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(238) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 2003-T-024] 
RIN 0651-AB68 


Reorganization of Correspondence and 
Other General Provisions 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule; correction. 


SUMMARY: The United States Patent and Trademark Office 
(“Office”) published in the Federal Register of August 13, 2003 
(68 FR 48286), a final rule amending its rules to separate the 
provisions for patent matters and trademark matters with 
respect to filing correspondence, requesting copies of docu- 
ments, payment of fees, and general information. This docu- 
ment corrects a typographical error in the final rule. 


EFFECTIVE DATE: October 1, 2003. 


FOR FURTHER INFORMATION CONTACT: Mary Han- 
non, Office of the Commissioner for Trademarks, by telephone 
at (703) 308-8910, ext. 137; by e-mail to 
mary.hannon@uspto.gov; by facsimile transmission addressed 
to her at (703) 872-9280; or by mail marked to her attention 
and addressed to Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3514. 


SUPPLEMENTARY INFORMATION: The United States 
Patent and Trademark Office (“Office”) published in the 
Federal Register of August 13, 2003 (68 FR 48286), a final rule 
amending its rules to separate the provisions for patent matters 
and trademark matters with respect to filing correspondence, 
requesting copies of documents, payment of fees, and general 
information. This document corrects a typographical error in 
the final rule. 

In FR Doc. 03-20489, published on August 13, 2003 (68 FR 
48286), make the following correction: 


Sec. 2.198 Filing of correspondence by “Express Mail.” 
1. On page 48291, in the first column, in Sec. 2.198, line 2, 
correct “(a)(1)(i) and (ii)” to read “(a)(1)(i) through (vii).” 


LYNNE G. BERESFORD 
Deputy Commissioner for 
Trademark Examination Policy 


September 24, 2003. 


[1275 TMOG 203] 





1280 TMOG 760 
(239) 


(239) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No.: 2003-T-024} 
RIN 0651-AB68 


Reorganization of Correspondence and 
Other General Provisions 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(“Office”) is amending its rules to separate the provisions for 
patent matters and trademark matters with respect to filing 
correspondence, requesting copies of documents, payment of 
fees, and general information. Specifically, the Office is 
amending its Rules of Practice in Patent Cases to delete all 
references to trademark matters, and amending its Rules of 
Practice in Trademark Cases to add new rules setting forth 
provisions for corresponding with and paying fees to the Office 
in trademark cases, and for requesting copies of trademark 
documents. 


EFFECTIVE DATE: September 12, 2003. 


FOR FURTHER INFORMATION CONTACT: Mary Han- 
non, Office of the Commissioner for Trademarks, by telephone 
at (703) Passed 8910, ext. 137; by e-mail to 
oO to.gov; by facsimile transmission addressed 
to her at 903) 872-9280; or by mail marked to her attention 
and addressed to Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3514. 
Office is 


SUPPLEMENTARY INFORMATION: The 


amending its rules to separate the provisions for patent and 


trademark matters with respect to correspondence, requesting 
copies of documents, payment of fees, and general informa- 
tion. Specifically, the Office is (1) amending 37 CFR Part | to 
delete all references to trademarks, and (2) amending 37 CFR 
Part 2 to add new rules setting forth provisions for correspond- 
ing with and paying fees to the Office in trademark cases, and 
for requesting copies of trademark documents. 


Discussion of Specific Rules 


The Office is amending rules 1.1, 1.4, 1.5, 1.6, 1.8, 1.10, 
1.12, 1.13, 1.22, 1.26, 2.1, 2.2, 2.6, and 2.123; and adding new 
rules 2.190, 2.191, 2.192, 2.193, 2.194, 2.195, 2.196, 2.197, 
2.198, 2.200, 2.201, 2.206, 2.207, 2.208, and 2.209. 

The Office is removing § 1.1(a)(2), amending § 1.1(a) to 
delete reference to § 1.1(a)(2), amending § 1.1(a)(4) to delete 
reference to trademark-related documents, and revising the 
note following § 1.1(f) to delete the reference to “trademark 
cases. 

The Office is removing and reserving § 1.4(d)(1)(iii), 
amending § 1.4(d)(1)(ii) to change a semicolon to a period, and 
amending §§ 1.4(a)(1), (a)(2), (b) and (d)(1) to delete refer- 
ences to trademark applications, trademark registrations, and 
trademark filings. 

The Office is removing and reserving § 1.5(c). 

The Office is removing and reserving §§ 1.6(a)(4), (d)(7) 
and (d)(8), and revising §§ 1.6(d), (d)(3), and (d)(4) to delete 
all references to trademark matters. 

The Office is removing and reserving § 1.8(a)(2)(ii). 

The Office is amending § 1.10(a) to delete all references to 
trademark correspondence. 

The Office is amending § 1.12(a) to delete all references to 
trademark assignments. 

The Office is amending § 1.13 to delete all references to 
copies of trademark documents. 

The Office is amending § 1.22 to delete all references to 
trademark fees and trademark registration files. 

The Office is amending § 1.26(a) to delete the reference to 
trademark filing. 

The Office is removing and reserving § 2.1, which provides 
that §§ 1.1 to 1.26 of this chapter apply to trademark cases. 

The Office is amending § 2.2 to add definitions of “Direc- 
tor,” “Office,” “TEAS,” and “Federal holiday within the 
District of Columbia.” 
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The Office is adding a new § 2.6(b)(12), requiring a fee for 
processing any payment refused or charged back by a financial 
institution. This is consistent with current § 1.21(m) 

The Office is adding a new § 2.6(b)(13), setting forth the fee 
for establishing a deposit account, and a service charge for 
each month when the balance at the end of the month is below 
$1,000. This is consistent with current §§ 1.21(b)(1) and (2). 

The Office is amending § 2.123 3(f)(2) to change a cross- 
reference. 

The Office is adding a new § 2.190. setting forth the 
addresses for trademark correspondence. This is consistent 
with current §§ 1.1(a)(2) and 1.1(a)(4). 

The Office is adding a new § 2.191, providing that business 
with the Office must be transacted in writing, and that no 
attention will be paid to any alleged oral promise, stipulation, 
or understanding. This is consistent with current § 1.2. 

The Office is adding a new § 2.192, providing that business 
must be conducted with decorum and courtesy. This is consis- 
tent with current § 1.3. 

The Office is adding a new § 2.193, setting forth the 
requirements for correspondence and signatures in trademark 
cases. This is consistent with current § 1.4. 

The Office is adding a new § 2.194, setting forth the 
requirements for identifying correspondence relating to trade- 
mark applications and registrations. This is consistent with 
current § 1.5. 

The Office is adding a new § 2.195, setting forth the 
procedures for according filing dates in trademark cases. This 
is consistent with current § 1.6. 

The Office is adding a new § 2.196, providing that when the 
last day for taking an action or paying a fee falls on a Saturday, 
Sunday, or Federal holiday within the District of Columbia, the 
action may be taken or fee may be paid on the next succeeding 
day that is not a Saturday, Sunday, or Federal! holiday within 
the District of Columbia. This is consistent with current § 1.7. 

The Office is adding a new § 2.197, setting forth the 
requirements and procedures for filing a document under a 
certificate of mailing or certificate of transmission. This is 
consistent with current § 1.8. 

Section 2.197(b) requires that if correspondence is timely 
mailed or transmitted, but not received in the Office, the party 
who filed the correspondence must inform the Office of the 
timely mailing or transmission within two months after be- 
coming aware that the Office has no evidence of receipt of the 
correspondence. This does not change current practice. While 
current § 1.8(b)(1) requires that the party inform the Office of 
the timely mailing or transmission “promptly,” § 2.146(d) 
requires that a petition for revival or reinstatement in a 
trademark case be filed within two months of the date that the 
party who filed the correspondence became aware that there 
was a problem with the filing date of the correspondence, 
unless a different deadline is specified elsewhere in the rules. 
Trademark Manual of Examining Procedure §§ 305.02(f). 
306.05(d) and 1705.04. 

The Office is adding a new § 2.198, setting forth the 
procedures and requirements for filing correspondence by 
Express Mail. This is consistent with current § 1.10. Section 
2.198(a)(1) provides that the Express Mail procedure cannot be 
used to file: Trademark applications filed under section | or 
section 44 of the Trademark Act; amendments to allege use 
under section 1I(c) of the Trademark Act; statements of use 
under section 1(d) of the Trademark Act; requests for extension 
of time to file a statement of use under section 1(d) of the 
Trademark Act: affidavits of continued use under section 8 of 
the Trademark Act; renewal applications under section 9 of the 
Trademark Act, 15 U.S.C. § 1059; requests to change or 
correct addresses; combined filings under sections 8 and 9 of 
the Trademark Act; or combined affidavits or declarations 
under sections 8 and 15 of the Trademark Act. 

Sections 2.198(c)(1). (d)(1) and (e)(1) require that if corre- 
spondence is sent by Express Mail under §§ 2.198(a) and (b) 
but not accorded a filing date as of the date of deposit with the 
United States Postal Service (USPS), the party who filed the 
correspondence may petition for a filing date as of the date of 
deposit with the USPS, within two months after becoming 
aware that the Office did not receive the correspondence, or 
that the Office accorded an incorrect filing date to the corre- 
spondence. This does not change current practice. While 
current § 1.10(c)(1), (d)(1) and (e)(1) require that the party 
inform the Office of the timely mailing or transmission 
“promptly,” § 2.146(d) requires that a petition for revival or 
reinstatement in a trademark case be filed within two months 
of the date that the party who filed the correspondence became 
aware that there was a problem with the filing date of the 
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correspondence, unless a different deadline is specified else- 
where in the rules. Trademark Manual of Examining Procedure 
§§ 305.03 and 1705.04. 

The Office is adding a new § 2.200, setting forth the 
procedures for requesting copies of trademark assignments. 
This is consistent with current § 1.12. 

The Office is adding a new § 2.201, setting forth the 
procedures for requesting copies of trademark registrations. 
This is consistent with current § 1.13 

The Office is adding a new § 2.206, providing that trademark 
fees must be paid in advance and must be itemized. This is 
consistent with current § 1.22. 

The Office is adding a new § 2.207, setting forth the methods 
for paying fees in trademark cases. This is consistent with 
current § 1.23. 

The Office is adding a new § 2.208, providing for the 
payment of trademark fees from deposit accounts. This is 
consistent with current § 1.25. 

The Office is adding a new § 2.209, setting forth the 
procedures for refunding trademark fees. This is consistent 
with current § 1.26. 


Rule Making Requirements 


Regulatory Flexibility Act: As prior notice and an opportu- 
nity for public comment are not required pursuant to 5 U.S.C. 
553 (or any other law), an initial regulatory flexibility analysis 
under the Regulatory Flexibility Act (5 U.S.C. 601 et seq.) is 
not required. See 5 U.S.C. 603. 


Executive Order 13132: This rule making does not contain 
policies with federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (Aug. 4, 1999). 


Executive Order 12866: This rule making has been deter- 
mined not to be significant for purposes of Executive Order 
12866 (Sept. 30, 1993). 


Paperwork Reduction Act: This rule contains no new infor- 
mation collection or recordkeeping requirements under the 
Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). 
Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty 
for failure to comply with a collection of information subject to 
the requirements of the Paperwork Reduction Act unless that 
collection of information displays a currently valid OMB 
control number. 


Administrative Procedure Act: This final rule merely renum- 
bers rules of agency practice and procedure. There are no 
substantive changes to the rules. Therefore, this final rule may 
be adopted without prior notice and opportunity for public 
comment under 5 U.S.C. 553(b) and (c). 


List of Subjects 


37 CFR Part 1 
Administrative practice and procedure, Patents. 


37 CFR Part 2 
Administrative practice and procedure, Trademarks. 


¢ For the reasons given in the preamble and under the authority 
contained in 35 U.S.C. 2 and 15 U.S.C. 1123, as amended, the 
Office is amending parts | and 2 of title 37 as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


¢ 1. The authority citation for part 1 continues to read as 
follows: 
Authority: 35 U.S.C. 2(b)(2) 


¢ 2. Amend § 1.1 by revising the section heading, removing and 
reserving paragraph (a)(2), and revising paragraphs (a) intro- 
ductory text and (a)(4) and removing the note following 
paragraph (f) to read as follows: 


§ 1.1 Addresses for non-trademark correspondence with 
the United States Patent and Trademark Office. 

(a) In general. Except as provided in paragraphs (a)(3)(i), 
(a)(3)(ii) and (d)(1) of this section, all correspondence intended 
for the United States Patent and Trademark Office must be 
addressed to either “Director of the United States Patent and 
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Trademark Office, P.O. Box 1450, Alexandria, Virginia 22313 
1450” or to specific areas within the Office as set out in 
paragraphs (a)(1) and (a)(3)(iii) of this section. When appro- 
priate, correspondence should also be marked for the attention 
of a particular office or individual. 


* * * 


(4) Office of Public Records correspondence. (i) Assign- 
ments. All patent-related documents to be recorded by the 
Assignment Services Division, except for documents filed 
together with a new application or under § 3.81 of this chapter, 
should be addressed to: Mail Stop Assignment Recordation 
Services, Director of the United States Patent and Trademark 
Office, P.O. Box 1450, Alexandria, Virginia 22313-1450. See § 
pes fe 

(ii) Documents. All requests for certified or uncertified 
copies of patent documents should be addressed to: Mail Stop 
Document Services, Director of the United States Patent and 
Trademark Office, P.O. Box 1450, Alexandria, Virginia 22313- 
1450. 


* ee * * 


* 3. Amend § 1.4 by removing and reserving paragraph 
(d)(1)(iii), and by revising paragraphs (a)(1), (a)(2), (b), (d)(1) 
introductory text, and (d)(1)(ii) to read as follows: 


§ 1.4 Nature of correspondence and signature require- 
ments. 

.  didlaediod 

(1) Correspondence relating to services and facilities of the 
Office, such as general inquiries, requests for publications 
supplied by the Office, orders for printed copies of patents, 
orders for copies of records, transmission of assignments for 
recording, and the like, and 

(2) Correspondence in and relating to a particular applica- 
tion or other proceeding in the Office. See particularly the rules 
relating to the filing, processing, or other proceedings of 
national applications in subpart B, §§ 1.31 to 1.378; of 
international applications in subpart C, §§ 1.401 to 1.499; of ex 
parte reexaminations of patents in subpart D, §§ 1.501 to 
1.570; of interferences in subpart E, §§ 1.601 to 1.690; of 
extension of patent term in subpart F, §§ 1.710 to 1.785; and of 
inter partes reexaminations of patents in subpart H, §§ 1.902 to 
1.997. 

(b) Since each file must be complete in itself, a separate 
copy of every paper to be filed in a patent application, patent 
file, or other proceeding must be furnished for each file to 
which the paper pertains, even though the contents of the 
papers filed in two or more files may be identical. The filing of 
duplicate copies of correspondence in the file of an application, 
patent, or other proceeding should be avoided, except in 
situations in which the Office requires the filing of duplicate 
copies. The Office may dispose of duplicate copies of corre- 
spondence in the file of an application, patent, or other 
proceeding. 


kk KKK 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in an application, 
patent file, or other proceeding in the Office which requires a 
person’s signature, must: 


* eK KH 


(ii) Be a direct or indirect copy, such as a photocopy or 
facsimile transmission (§ 1.6(d)), of an original. In the event 
that a copy of the original is filed, the original should be 
retained as evidence of authenticity. If a question of authen- 
ticity arises, the Office may require submission of the original. 


kk KK * 


* 4. Amend § 1.5 by removing and reserving paragraph (c) and 
revising the section heading to read as follows. 


§ 1.5 Identification of patent, patent application, or patent- 
related proceeding. 


** * OK * 
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¢ 5. Amend § 1.6 by removing and reserving paragraphs (a)(4), 
(d)(7) and (d)(8), and revising paragraphs (d) introductory text, 
(d)(3), and (d)(4) to read as follows: 


§ 1.6 Receipt of correspondence. 


** * *K * 


(d) Facsimile transmission. Except in the cases enumerated 
below, correspondence, including authorizations to charge a 
deposit account, may be transmitted by facsimile. The receipt 
date accorded to the correspondence will be the date on which 
the complete transmission is received in the United States 
Patent and Trademark Office, unless that date is a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 
See § 1.6(a)(3). To facilitate proper processing, each transmis- 
sion session should be limited to correspondence to be filed in 
a single application or other proceeding before the United 
States Patent and Trademark Office. The application number of 
a patent application, the control number of a reexamination 
proceeding, the interference number of an interference pro- 
ceeding, or the patent number of a patent should be entered as 
a part of the sender’s identification on a facsimile cover sheet. 
Facsimile transmissions are not permitted and if submitted, 
will not be accorded a date of receipt, in the following 
situations: 


* eK * * 


(3) Correspondence which cannot receive the benefit of the 
certificate of mailing or transmission as specified in § 
1.8(a)(2)(i)(A) through (D) and (F), and § 1.8(a)(2)(iii)(A), 
except that a continued prosecution application under § 1.53(d) 
may be transmitted to the Office by facsimile; 

(4) Drawings submitted under §§ 1.81, 1.83 through 1.85, 
1.152, 1.165, 1.174, or 1.437; 


x*eK KK 


§ 1.8 [Amended] 


* 6. Amend § 1.8 by removing and reserving paragraph 
(a)(2)(ii). 


¢ 7. Amend § 1.10 by revising paragraph (a)(1) to read as 
follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 

(a)(1) Any correspondence received by the U.S. Patent and 
Trademark Office (USPTO) that was delivered by the “Express 
Mail Post Office to Addressee” service of the United States 
Postal Service (USPS) will be considered filed with the 
USPTO on the date of deposit with the USPS. 


**e KK 


¢ 8. Amend § 1.12 by revising paragraph (a) to read as follows: 


§ 1.12 Assignment records open to public inspection. 

(a)(1) Separate assignment records are maintained in the 
United States Patent and Trademark Office for patents and 
trademarks. The assignment records, relating to original or 
reissue patents, including digests and indexes (for assignments 
recorded on or after May 1, 1957), and published patent 
applications, are open to public inspection at the United States 
Patent and Trademark Office, and copies of patent assignment 
records may be obtained upon request and payment of the fee 
set forth in § 1.19 of this chapter. See § 2.200 of this chapter 
regarding trademark assignment records. 

(2) All records of assignments of patents recorded before 
May 1, 1957, are maintained by the National Archives and 
Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


**e KK * 


¢ 9. Revise § 1.13 to read as follows: 


§ 1.13 Copies and certified copies. 

(a) Non-certified copies of patents, and patent application 
publications and of any records, books, papers, or drawings 
within the jurisdiction of the United States Patent and Trade- 
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mark Office and open to the public, will be furnished by the 
United States Patent and Trademark Office to any person, and 
copies of other records or papers will be furnished to persons 
entitled thereto, upon payment of the appropriate fee. See § 
2.201 of this chapter regarding copies of trademark records. 

(b) Certified copies of patents, patent application publica- 
tions, and of any records, books, papers, or drawings within the 
jurisdiction of the United States Patent and Trademark Office 
and open to the public or persons entitled thereto will be 
authenticated by the seal of the United States Patent and 
Trademark Office and certified by the Director, or in his or her 
name attested by an officer of the United States Patent and 
Trademark Office authorized by the Director, upon payment of 
the fee for the certified copy. 


¢ 10. Revise § 1.22 to read as follows: 


§ 1.22 Fees payable in advance. 

(a) Patent fees and charges payable to the United States 
Patent and Trademark Office are required to be paid in 
advance; that is, at the time of requesting any action by the 
Office for which a fee or charge is payable, with the exception 
that under § 1.53 applications for patent may be assigned a 
filing date without payment of the basic filing fee. 

(b) All fees paid to the United States Patent and Trademark 
Office must be itemized in each individual application, patent, 
or other proceeding in such a manner that it is clear for which 
purpose the fees are paid. The Office may return fees that are 
not itemized as required by this paragraph. The provisions of § 
1.5(a) do not apply to the resubmission of fees returned 
pursuant to this paragraph. 


* 11. Amend § 1.26 by revising paragraph (a) to read as 
follows: 


§ 1.26 Refunds. 

(a) The Director may refund any fee paid by mistake or in 
excess of that required. A change of purpose after the payment 
of a fee, such as when a party desires to withdraw a patent 
filing for which the fee was paid, including an application, an 
appeal, or a request for an oral hearing, will not entitle a party 
to a refund of such fee. The Office will not refund amounts of 
twenty-five dollars or less unless a refund is specifically 
requested, and will not notify the payor of such amounts. If a 
party paying a fee or requesting a refund does not provide the 
banking information necessary for making refunds by elec- 
tronic funds transfer (31 U.S.C. 3332 and 31 CFR part 208), or 
instruct the Office that refunds are to be credited to a deposit 
account, the Director may require such information, or use the 
banking information on the payment instrument to make a 
refund. Any refund of a fee paid by credit card will be by a 
credit to the credit card account to which the fee was charged. 


* eK KK 


PART 2—RULES OF PRACTICE IN TRADEMARK 


CASES 


¢ 12. The authority citation for 37 CFR Part 2 is revised to read 
as follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 2, unless otherwise 
noted. 


§ 2.1 [Removed and Reserved] 
¢ 13. Remove and reserve § 2.1. 
* 14. Amend § 2.2 to add new paragraphs (c) through (f). 


§ 2.2 Definitions. 


**e KK * 


(c) Director as used in this chapter, except for part 10, means 
the Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office. 

(d) Federal holiday within the District of Columbia means 
any day, except Saturdays and Sundays, when the United 
States Patent and Trademark Office is officially closed for 
business for the entire day. 

(e) The term Office means the United States Patent and 
Trademark Office. 





Marcu 2, 2004 


(f) The acronym TEAS means the Trademark Electronic 
Application System, available online at http://frwebgate.ac- 
cess.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log=linklog&to=http:// 
Www.uspto.gov. 


* 15. Amend § 2.6 by adding new paragraphs (b)(12) and 
(b)(13), to read as follows: 


§ 2.6 Trademark fees. 


* eK KX 


(b) * * * 

(12) For processing each payment refused (including a 
check returned “unpaid”) or charged back by a financial 
institution—$50.00 

(13) Deposit accounts: 

(i) For establishing a deposit account—$10.00 

(ii) Service charge for each month when the balance at the 
end of the month is below $1,000-$25.00 


* 16. Revise § 2.123(f)(2) to read as follows: 
§ 2.123 Trial testimony in inter partes cases. 


*e Ke KK 


oo 

(2) If any of the foregoing requirements in paragraph (f)(1) 
of this section are waived, the certificate shall so state. The 
officer shall sign the certificate and affix thereto his seal of 
office, if he has such a seal. Unless waived on the record by an 
agreement, he shall then securely seal in an envelope all the 
evidence, notices, and paper exhibits, inscribe upon the enve- 
lope a certificate giving the number and title of the case, the 
name of each witness, and the date of sealing. The officer or the 
party taking the deposition, or its attorney or other authorized 
representative, shall then promptly forward the package to the 
address set out in § 2.190. If the weight or bulk of an exhibit 
shall exclude it from the envelope, it shall, unless waived on 
the record by agreement of all parties, be authenticated by the 
officer and transmitted by the officer or the party taking the 
deposition, or its attorney or other authorized representative, in 
a separate package marked and addressed as provided in this 
section. 


¢ 17. Immediately after § 2.186, add the following new center 
heading to read as follows: 


General Information and Correspondence in Trademark 
Cases 


¢ 18. Add §§2.188 through 2.198 to read as follows: 
§ 2.188 [Reserved] 
§ 2.189 [Reserved] 


§ 2.190 Addresses for trademark correspondence with the 
United States Patent and Trademark Office. 

(a) Trademark correspondence—in general. All trademark- 
related documents filed on paper, except documents sent to the 
Assignment Services Division for recordation and requests for 
copies of trademark documents, should be addressed to: 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Virginia 22202-3514. 

(b) Electronic trademark documents. An applicant may 
transmit a trademark document through TEAS, at http:// 
frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log=linklog &to=http:// 
Wwww.uspto.gov. 

(c) Trademark assignments. Requests to record documents 
in the Assignment Services Division may be filed through the 
Office’s web site, at http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log=linklog &to=http:// 
www.uspto.gov. Paper documents and cover sheets to be 
recorded in the Assignment Services Division should be 
addressed to: Mail Stop Assignment Recordation Services, 
Director of the United States Patent and Trademark Office, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. See § 3.27 of this 
chapter. 
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(d) Requests for copies of trademark documents. Copies of 
trademark documents can be ordered through the Office's web 
site at http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi? 
from=leavingFR.html&log=linklog&to=www.uspto.gov. Pa- 
per requests for certified or uncertified copies of trademark 
documents should be addressed to: Mail Stop Document 
Services, Director of the United States Patent and Trademark 
Office, P.O. Box 1450, Alexandria, Virginia 22313-1450. 


§ 2.191 Business to be transacted in writing. 

All business with the Office should be transacted in writing. 
The personal appearance of applicants or their representatives 
at the Office is unnecessary. The action of the Office will be 
based exclusively on the written record. No attention will be 
paid to any alleged oral promise, stipulation, or understanding 
in relation to which there is disagreement or doubt. The Office 
encourages parties to file documents through TEAS wherever 
possible. 


§ 2.192 Business to be conducted with decorum and 
courtesy. 

Trademark applicants, registrants, and parties to proceedings 
before the Trademark Trial and Appeal Board and their 
attorneys or agents are required to conduct their business with 
decorum and courtesy. Documents presented in violation of 
this requirement will be submitted to the Director and will be 
returned by the Director’sdirect order. Complaints against 
trademark examining attorneys and other employees must be 
made in correspondence separate from other documents. 


§ 2.193 Trademark correspondence and signature require- 
ments. 

(a) Since each file must be complete in itself, a separate copy 
of every document to be filed in a trademark application, 
trademark registration file, or proceeding before the Trademark 
Trial and Appeal Board must be furnished for each file to 
which the document pertains, even though the contents of the 
documents filed in two or more files may be identical. Parties 
should not file duplicate copies of correspondence, unless the 
Office requires the filing of duplicate copies. The Office may 
dispose of duplicate copies of correspondence. 

(b) Since different matters may be considered by different 
branches or sections of the Office, each distinct subject, inquiry 
or order must be contained in a separate document to avoid 
confusion and delay in answering correspondence dealing with 
different subjects. 

(c)(1) Each piece of correspondence that requires a person’s 
signature, must: 

(i) Be an original, that is, have an original signature 
personally signed in permanent ink by that person; or 

(ii) Be a copy, such as a photocopy or facsimile transmission 
(§ 2.195(c)), of an original. In the event that a copy of the 
original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Office may 
require submission of the original; or 

(iii) Where an electronically transmitted trademark filing is 
permitted or required, the person who signs the filing must 
either: 

(A) Place a symbol comprised of numbers and/or letters 
between two forward slash marks in the signature block on the 
electronic submission; or 

(B) Sign the verified statement using some other form of 
electronic signature specified by the Director. 

(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any document by a party, 
whether a practitioner or non-practitioner, constitutes a certi- 
fication under § 10.18(b) of this chapter. Violations of § 
10.18(b)(2) of this chapter by a party, whether a practitioner or 
non-practitioner, may result in the imposition of sanctions 
under § 10.18(c) of this chapter. Any practitioner violating § 
10.18(b) may also be subject to disciplinary action. See §§ 
10.18(d) and 10.23(c)(15). 

(d) When a document that is required by statute to be 
certified must be filed, a copy, including a photocopy or 
facsimile transmission, of the certification is not acceptable 


§ 2.194 Identification of trademark application or registra- 
tion. 
(a) No correspondence relating to a trademark application 
should be filed prior to receipt of the application serial number. 
(b) (1) A letter about a trademark application should identify 
the serial number, the name of the applicant, and the mark. 
(2) A letter about a registered trademark should identify the 
registration number, the name of the registrant, and the mark. 
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§ 2.195 Receipt of trademark correspondence. 

(a) Date of receipt and Express Mail date of deposit. 
Trademark correspondence received in the Office is given a 
filing date as of the date of receipt except as follows: 

(1) The Office is not open for the filing of correspondence on 
any day that is a Saturday, Sunday, or Federal holiday within 
the District of Columbia. Except for correspondence transmit- 
ted electronically under paragraph (a)(2) of this section or 
transmitted by facsimile under paragraph (a)(3) of this section, 
no correspondence is received in the Office on Saturdays, 
Sundays, or Federal holidays within the District of Columbia. 

(2) Trademark-related correspondence transmitted electroni- 
cally will be given a filing date as of the date on which the 
Office receives the transmission. 

(3) Correspondence transmitted by facsimile will be given a 
filing date as of the date on which the complete transmission is 
received in the Office unless that date is a Saturday, Sunday, or 
Federal holiday within the District of Columbia, in which case 
the filing date will be the next succeeding day that is not a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia. 

(4) Correspondence filed in accordance with § 2.198 will be 
given a filing date as of the date of deposit as “Express Mail” 
with the United States Postal Service. 

(b) Correspondence delivered by hand. In addition to being 
mailed, correspondence may be delivered by hand during 
hours the Office is open to receive correspondence. 

(c) Facsimile transmission. Except in the cases enumerated 
in paragraph (d) of this section, correspondence, including 
authorizations to charge a deposit account, may be transmitted 
by facsimile. The receipt date accorded to the correspondence 
will be the date on which the complete transmission is received 
in the Office, unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia. See § 2.196. To 
facilitate proper processing, each transmission session should 
be limited to correspondence to be filed in a single application, 
registration or proceeding before the Office. The application 
serial number, registration number, or proceeding number 
should be entered as a part of the sender’s identification on a 
facsimile cover sheet. 

(d) Facsimile transmissions are not permitted and if submit- 
ted, will not be accorded a date of receipt, in the following 
situations: 

(1) Applications for registration of marks; 

(2) Drawings submitted under § 2.51, § 2.52, § 2.72, or § 
2.873: 

(3) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except notices of ex parte appeal; and 

(4) Requests for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act; and certificates of 
registration surrendered for cancellation or amendment under 
section 7(e) of the Trademark Act. 

(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have 
been so designated by the Director occur, the Office will 
consider as filed on a particular date in the Office any 
correspondence which is: 

(1) Promptly filed after the ending of the designated inter- 
ruption or emergency; and 

(2) Accompanied by a statement indicating that such corre- 
spondence would have been filed on that particular date if it 
were not for the designated interruption or emergency in the 
United States Postal Service. 


§ 2.196 Times for taking action: Expiration on Saturday, 
Sunday or Federal holiday. 

Whenever periods of time are specified in this part in days, 
calendar days are intended. When the day, or the last day fixed 
by statute or by regulation under this part for taking any action 
or paying any fee in the Office falls on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, the action 
may be taken, or the fee paid, on the next succeeding day that 
is not a Saturday, Sunday, or a Federal holiday. 


§ 2.197 Certificate of mailing or transmission. 

(a) Except in the cases enumerated in paragraph (a)(2) of 
this section, correspondence required to be filed in the Office 
within a set period of time will be considered as being timely 
filed if the procedure described in this section is followed. The 
actual date of receipt will be used for all other purposes. 

(1) Correspondence will be considered as being timely filed 
if: 


(i) The correspondence is mailed or transmitted prior to 
expiration of the set period of time by being: 


OFFICIAL GAZETTE 


Marcu 2, 2004 


(A) Addressed as set out in § 2.190 and deposited with the 
U.S. Postal Service with sufficient postage as first class mail; or 

(B) Transmitted by facsimile to the Office in accordance 
with § 2.195(c); and 

(ii) The correspondence includes a certificate for each piece 
of correspondence stating the date of deposit or transmission. 
The person signing the certificate should have a reasonable 
basis to expect that the correspondence would be mailed or 
transmitted on or before the date indicated. 

(2) The procedure described in paragraph (a)(1) of this 
section does not apply to the filing of a trademark application. 

(b) In the event that correspondence is considered timely 
filed by being mailed or transmitted in accordance with 
paragraph (a) of this section, but not received in the Office, and 
an application is abandoned, a registration is cancelled or 
expired, or a proceeding is dismissed, terminated, or decided 
with prejudice, the correspondence will be considered timely if 
the party who forwarded such correspondence: 

(1) Informs the Office of the previous mailing or transmis- 
sion of the correspondence within two months after becoming 
aware that the Office has no evidence of receipt of the 
correspondence; 

(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 

(3) Includes a statement that attests on a personal knowledge 
basis or to the satisfaction of the Director to the previous 
timely mailing or transmission. If the correspondence was sent 
by facsimile transmission, a copy of the sending unit’s report 
confirming transmission may be used to support this statement. 

(c) The Office may require additional evidence to determine 
whether the correspondence was timely filed. 


§ 2.198 Filing of correspondence by “Express Mail.” 

(a)(1) Except for documents listed in paragraphs (a)(1)(i) 
and (ii) of this section, any correspondence received by the 
Office that was delivered by the “Express Mail Post Office to 
Addressee” service of the United States Postal Service (USPS) 
will be considered filed with the Office on the date of deposit 
with the USPS. The Express Mail procedure does not apply to: 

(i) Applications for registration of marks; 

(ii) Amendments to allege use under section 1(c) of the Act; 

(iii) Statements of use under section 1(d) of the Act; 

(iv) Requests for extension of time to file a statement of use 
under section 1(d) of the Act; 

(v) Affidavits of continued use under section 8 of the Act; 

(vi) Renewal requests under section 9 of the Act; and 

(vii) Requests to change or correct addresses. 

(2) The date of deposit with USPS is shown by the “date in” 
on the “Express Mail” label or other official USPS notation. If 
the USPS deposit date cannot be determined, the correspon- 
dence will be accorded the date of receipt in the Office as the 
filing date. 

(b) Correspondence should be deposited directly with an 
employee of the USPS to ensure that the person depositing the 
correspondence receives a legible copy of the “Express Mail” 
mailing label with the “date-in” clearly marked. Persons 
dealing indirectly with the employees of the USPS (such as by 
deposit in an “Express Mail” drop box) do so at the risk of not 
receiving a copy of the “Express Mail” mailing label with the 
desired “date-in” clearly marked. The paper(s) or fee(s) that 
constitute the correspondence should also include the “Express 
Mail” mailing label number thereon. See paragraphs (c), (d) 
and (e) of this section. 

(c) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that there is a discrepancy between the filing date accorded by 
the Office to the correspondence and the date of deposit as 
shown by the “date-in” on the “Express Mail” mailing label or 
other official USPS notation, may petition the Director to 
accord the correspondence a filing date as of the “date-in” on 
the “Express Mail” mailing label or other official USPS 
notation, provided that: 

(1) The petition is filed within two months after the person 
becomes aware that the Office has accorded, or will accord, a 
filing date other than the USPS deposit date; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) that constitute the correspon- 
dence prior to the original mailing; and 

(3) The petition includes a true copy of the “Express Mail” 
mailing label showing the “date-in,” and of any other official 
notation by the USPS relied upon to show the date of deposit. 
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(d) Any person filing correspondence under this section that 
was received by the Office and delivered by the “Express Mail 
Post Office to Addressee” service of the USPS, who can show 
that the “date-in” on the “Express Mail” mailing label or other 
official notation entered by the USPS was incorrectly entered 
or omitted by the USPS, may petition the Director to accord 
the correspondence a filing date as of the date the correspon- 
dence is shown to have been deposited with the USPS, 
provided that: 

(1) The petition is filed within two months after the person 
becomes aware that the Office has accorded, or will accord, a 
filing date based upon an incorrect entry by the USPS; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) prior to the original mailing; 
and 

(3) The petition includes a showing that establishes, to the 
satisfaction of the Director, that the correspondence was 
deposited in the “Express Mail Post Office to Addressee” 
service prior to the last scheduled pickup on the requested 
filing date. Any showing pursuant to this paragraph must be 
corroborated by evidence from the USPS or evidence that 
came into being within one business day after the deposit of 
the correspondence in the “Express Mail Post Office to 
Addressee” service of the USPS. 

(e) If correspondence is properly addressed to the Office 
pursuant to § 2.190 and deposited with sufficient postage in the 
“Express Mail Post Office to Addressee” service of the USPS, 
but not received by the Office, the party who mailed the 
correspondence may petition the Director to consider such 
correspondence filed in the Office on the USPS deposit date, 
provided that: 

(1) The petition is filed within two months after the person 
becomes aware that the Office has no evidence of receipt of the 
correspondence; 

(2) The number of the “Express Mail” mailing label was 
placed on the paper(s) or fee(s) prior to the original mailing; 

(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) showing the number of the “Express Mail” 
mailing label thereon, a copy of any returned postcard receipt, 
a copy of the “Express Mail” mailing label showing the 
“date-in,” a copy of any other official notation by the USPS 
relied upon to show the date of deposit, and, if the requested 
filing date is a date other than the “date-in” on the “Express 
Mail” mailing label or other official notation entered by the 
USPS, a showing pursuant to paragraph (d)(3) of this section 
that the correspondence was deposited in the “Express Mail 
Post Office to Addressee” service prior to the last scheduled 
pickup on the requested filing date; and 

(4) The petition includes a statement that establishes, to the 
satisfaction of the Director, the original deposit of the corre- 
spondence and that the copies of the correspondence, the copy 
of the “Express Mail” mailing label, the copy of any returned 
postcard receipt, and any official notation entered by the USPS 
are true copies of the originally mailed correspondence, 
original “Express Mail” mailing label, returned postcard re- 
ceipt, and official notation entered by the USPS. 

(f) The Office may require additional evidence to determine 
whether the correspondence was deposited as “Express Mail” 
with the USPS on the date in question. 


¢ 19. Add a new center heading and §§2.200 and 2.201 to read 
as follows: 


Trademark Records and Files of the Patent and Trade- 
mark Office 


§ 2.200 Assignment records open to public inspection. 

(a)(1) Separate assignment records are maintained in the 
Office for patents and trademarks. The assignment records 
relating to trademark applications and registrations (for assign- 
ments recorded on or after January 1, 1955) are open to public 
inspection at the Office, and copies of those assignment records 
may be obtained upon request and payment of the fee set forth 
in § 2.6 of this chapter. 

(2) All records of trademark assignments recorded before 
January 1, 1955, are maintained by the National Archives and 
Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 

(b) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assign- 
ment or document is recorded. If a document is identified 
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without specifying its correct reel and frame, an extra charge as 
set forth in § 2.6(b)(10) will be made for the time consumed in 
making a search for such assignment. 


§ 2.201 Copies and certified copies. 

(a) Non-certified copies of trademark registrations and of 
any trademark records or trademark documents within the 
jurisdiction of the Office and open to the public, will be 
furnished by the Office to any person entitled thereto, upon 
payment of the appropriate fee required by § 2.6. 

(b) Certified copies of trademark registrations and of any 
trademark records or trademark documents within the jurisdic- 
tion of the Office and open to the public will be authenticated 
by the seal of the Office and certified by the Director, or in his 
or her name attested by an officer of the Office authorized by 
the Director, upon payment of the fee required by § 2.6. 


* 20. Add a new center heading and §§2.206 through 2.209 to 
read as follows: 


Fees and Payment of Money in Trademark Cases 


§ 2.206 Trademark fees payable in advance. 

(a) Trademark fees and charges payable to the Office are 
required to be paid in advance; that is, at the time of requesting 
any action by the Office for which a fee or charge is payable. 

(b) All fees paid to the Office must be itemized in each 
individual trademark application or registration file, or trade- 
mark proceeding, so that the purpose for which the fees are 
paid is clear. The Office may return fees that are not itemized 
as required by this paragraph. 


§ 2.207 Methods of payment. 

(a) All payments of money required in trademark cases, 
including fees for the processing of international trademark 
applications and registrations that are paid through the Office, 
shall be made in U.S. dollars and in the form of a cashier's or 
certified check, Treasury note, national bank note, or United 
States Postal Service money order. If sent in any other form, 
the Office may delay or cancel the credit until collection is 
made. Checks and money orders must be made payable to the 
Director of the United States Patent and Trademark Office. 
(Checks made payable to the Commissioner of Patents and 
Trademarks will continue to be accepted.) Payments from 
foreign countries must be payable and immediately negotiable 
in the United States for the full amount of the fee required. 
Money sent to the Office by mail will be at the risk of the 
sender, and letters containing money should be registered with 
the United States Postal Service. 

(b) Payments of money required for trademark fees may also 
be made by credit card. Payment of a fee by credit card must 
specify the amount to be charged to the credit card and such 
other information as is necessary to process the charge, and is 
subject to collection of the fee. The Office will not accept a 
general authorization to charge fees to a credit card. If credit 
card information is provided on a form or document other than 
a form provided by the Office for the payment of fees by credit 
card, the Office will not be liable if the credit card number 
becomes public knowledge. 


§ 2.208 Deposit accounts. 

(a) For the convenience of attorneys, and the general public 
in paying any fees due, in ordering copies of records, or 
services offered by the Office, deposit accounts may be 
established in the Office upon payment of the fee for estab- 
lishing a deposit account (§ 2.6(b)(13)). A minimum deposit of 
$1,000 is required for paying any fees due or in ordering any 
services offered by the Office. The Office will issue a deposit 
account statement at the end of each month. A remittance must 
be made promptly upon receipt of the statement to cover the 
value of items or services charged to the account and thus 
restore the account to its established normal deposit. An 
amount sufficient to cover all fees, copies, or services re- 
quested must always be on deposit. Charges to accounts with 
insufficient funds will not be accepted. A service charge (§ 
2.6(b)(13)) will be assessed for each month that the balance at 
the end of the month is below $1,000. 

(b) A general authorization to charge all fees, or only certain 
fees to a deposit account containing sufficient funds may be 
filed in an individual application, either for the entire pendency 
of the application or with respect to a particular document 
filed. An authorization to charge a fee to a deposit account will 
not be considered payment of the fee on the date the authori- 
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zation to charge the fee is effective as to the particular fee to be 
charged unless sufficient funds are present in the account to 
cover the fee. 

(c) A deposit account holder may replenish the deposit 
account by submitting a payment to the Office. A payment to 
replenish a deposit account must be submitted by one of the 
methods set forth in paragraphs (c)(1), (c)(2), (c)(3), or (c)(4) 
of this section. 

(1) A payment to replenish a deposit account may be 
submitted by electronic funds transfer through the Federal 
Reserve Fedwire System, which requires that the following 
information be provided to the deposit account holder’s bank 
or financial institution: 

(i) Name of the Bank, which is Treas NYC (Treasury New 
York City); 

(ii) Bank Routing Code, which is 021030004; 

(iii) United States Patent and Trademark Office account 
number with the Department of the Treasury, which is 
13100001; and 

(iv) The deposit account holder’s company name and 
deposit account number. 

(2) A payment to replenish a deposit account may be 
submitted by 

credit card or electronic funds transfer over the Office’s 
Internet Web site (http://frwebgate.access.gpo.gov/cgi-bin/ 
leaving.cgi?from=leavingFR. html &log=linklog&to=http:// 
www.uspto.gov). 

(3) A payment to replenish a deposit account may be 
submitted by mail with the USPS to: Director of the United 
States Patent and Trademark Office, P.O. Box 70541, Chicago, 
Illinois 60673. 

(4) A payment to replenish a deposit account may be 
submitted by mail with a private delivery service or hand- 
carrying the payment to: Director of the United States Patent 
and Trademark Office, Deposit Accounts, One Crystal Park, 
Suite 307, 2011 Crystal Drive, Arlington, Virginia 22202. 


§ 2.209 Refunds. 

(a) The Director may refund any fee paid by mistake or in 
excess of that required. A change of purpose after the payment 
of a fee, such as when a party desires to withdraw a trademark 
application, appeal or other trademark filing for which a fee 
was paid, will not entitle a party to a refund of such fee. The 
Office will not refund amounts of twenty-five dollars or less 
unless a refund is specifically requested, and will not notify the 
payor of such amounts. If a party paying a fee or requesting a 
refund does not provide the banking information necessary for 
making refunds by electronic funds transfer (31 U.S.C. 3332 
and 31 CFR part 208), or instruct the Office that refunds are to 
be credited to a deposit account, the Director may require such 
information, or use the banking information on the payment 
instrument to make a refund. Any refund of a fee paid by credit 
card will be by a credit to the credit card account to which the 
fee was charged. 

(b) Any request for refund must be filed within two years 
from the date the fee was paid, except as otherwise provided in 
this paragraph. If the Office charges a deposit account by an 
amount other than an amount specifically indicated in an 
authorization (§ 2.208(b)), any request for refund based upon 
such charge must be filed within two years from the date of the 
deposit account statement indicating such charge, and include 
a copy of that deposit account statement. The time periods set 
forth in this paragraph are not extendable. 


JON W. DUDAS 

Deputy Under Secretary of 
Commerce for Intellectual Property 
and Deputy Director of the 

United States Patent and 
Trademark Office 


August 5, 2003 
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Correspondence With the 
United States Patent and Trademark Office 


AGENCY: United States Patent and Trademark Office, 
Commerce. 
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ACTION: Final rule; correction. 


SUMMARY: The United States Patent and Trademark Office 
(Office) published in the Federal Register of March 25, 2003 
(68 FR 14332) a final rule revising the rules of practice to 
change the mailing address for certain correspondence with the 
Office, and to change the titles of certain Office officials. This 
document corrects an error in the zip code set forth in the 
address for mailing trademark-related correspondence. 


EFFECTIVE DATE: Effective on May 1, 2003. 


FOR FURTHER INFORMATION CONTACT: Mary Han- 
non, Office of the Commissioner for Trademarks, by telephone 
at (703) 308-8910, ext. 137; by e-mail to 

oO v; by facsimile transmission addressed 
to her at (703) 872-9280; or by mail marked to her attention 
and addressed to Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, Virginia 22202-3514. 


SUPPLEMENTARY INFORMATION: The Office pub- 
lished in the Federal Register of March 25, 2003 (68 FR 
14332) a final rule that changed the mailing address for certain 
correspondence with the Office. This document amends § 
1.1(a)(2) to correct the zip code in the address for mailing 
trademark-related documents (other than documents sent to the 
Assignment Services Division for recordation and requests for 
copies of trademark documents). Specifically, 37 CFR 
1.1(a)(2) is amended to refer to “22202-3514” rather than 
“22202-3513.” 


In FR Doc. 03-6971, published on March 25, 2003 (68 FR 
14332), make the following correction. 


PART 37—([Corrected] 
§ 1.1 [Corrected]. 


1. On page 14335, in the third column, in Sec. 1.1(a)(2), line 
10, correct “22202-3513” to read “22202-3514.” 


LYNNE G. BERESFORD 
Deputy Commissioner for 
Trademark Examination Policy 


April 15, 2003 
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a) Changes in Procedures for Filing 


Trademark Documents By Express Mail 
Effective June 24, 2002, 37 C.FR. §1.10(a) has been 
amended. The Express Mail procedure provided in 37 C.F.R. 
§1.10 no longer applies to the following trademark documents: 


¢ Trademark/Service Mark Application under §1 or §44 of 
the Trademark Act, 15 U.S.C. §1051 or §1126 


* Statement of Use under §1(d) of the Trademark Act, 15 
U.S.C. §1051(d) 


* Amendment to Allege Use under 1§(c) of the Trademark 
Act, 15 U.S.C. §1051(c) 


* Request for Extension of Time to File a Statement of Use 
under §1(d) of the Trademark Act, 15 U.S.C. §1051(d) 


¢ Affidavit or Declaration of Continued Use under Section 8 
of the Trademark Act, 15 U.S.C. §1058 


* Renewal Request under Section 9 of the Trademark Act, 15 
U.S.C. §1059 


* Combined Filing under Sections 8 and 9 of the Trademark 
Act, 15 U.S.C. §§1058 and 1059 


* Combined Affidavit or Declaration under Sections 8 and 15 
of the Trademark Act, 15 U.S.C. §§1058 and 1065 


* Request to Change or Correct Address 
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If the documents listed above are filed by Express Mail, they 
will receive a filing date as of the date of receipt in the Office 
and not the date of deposit with the United States Postal 
Service. See notice at 67 Fed. Reg. 36099 (May 23, 2002), 
available at http://www.uspto.gov/web/offices/com/sol/no- 
June 6, 2002 ANNE H. CHASSER 


Commissioner for Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB31 


Amendment of Rule Regarding Filing of Trademark 
Correspondence via “Express Mail’ 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is amending its rules to provide that certain trade- 
mark documents sent by United States Postal Service (USPS) 
“Express Mail Post Office to Addressee” service (Express 
Mail) will no longer be considered to have been filed with the 
USPTO on the date of deposit with the United States Postal 
Service, but will be deemed to have been filed on the date of 
receipt in the USPTO. This amendment will not apply to 
documents filed with the Trademark Trial and Appeal Board 
(TTAB) and the Assignment Branch. 


DATE: Effective Date: June 24, 2002. 


FOR FURTHER INFORMATION CONTACT: Craig Mor- 
ris, Office of the Commissioner for Trademarks, (703) 308- 
8910, extension 136, or e-mail questions’ to 
tmexpressmail @uspto.gov. 


SUPPLEMENTARY INFORMATION: A Notice of Pro- 
posed Rulemaking was published in the Federal Register (66 
FR 45792) on August 30, 2001. That notice proposed to amend 
rule 1.10, 37 CFR § 1.10, concerning the use of USPS Express 
Mail to eliminate the filing of any document by Express Mail 
for which an electronic form is currently available in Trade- 
mark Electronic Application System (TEAS) and included 
proposals to amend other rules. The present notice pertains 
solely to the proposal regarding § 1.10. 

Written comments regarding the proposal to amend Section 
1.10 were submitted by one individual, eight law firms, and 
one organization. 


Effect of Mailing Correspondence via “Express Mail” 


Section 1.10 provides that, if the requirements of the rule are 
met, any correspondence delivered to the USPTO by USPS 
Express Mail will be considered to have been filed with the 
USPTO on the date of deposit with the USPS. Section 1.10 is 
amended to provide that if an electronic form is available in 
TEAS, but the applicant files a paper document, the filing date 
of the document will be the date of receipt in the USPTO, even 
if such document is delivered by Express Mail. 


Comment: Two comments suggested that receipts issued by 
the USPS in connection with Express Mail submissions 
provide assurance that a document was filed at a particular 
time, and that the TEAS system cannot provide such assurance. 


Response: TEAS provides filers with an assurance that the 
document submitted was received by the USPTO. Within 
seconds of completion of the filing process, the following 
message appears on the user’s screen: “Success! We have 
received your application and assigned the following serial 
number 78/ .. . ” (or if not an initial application, then wording 
appropriate for the particular filing submitted). Filers can print 
and retain copies of this message. If the message does not 
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appear within seconds, then the filing was not completed 
successfully. Hence, there is never any doubt as to whether a 
document was transmitted successfully. 

Additionally, the USPTO provides e-mail acknowledgments 
as a follow-up courtesy. If, for whatever reason, a filer does not 
receive this acknowledgment, the filer may request that the 
acknowledgment be re-sent, so long as the filer has received 
the “success” message referred to above. 


Comment: One comment suggested that Section 1.10 
should be amended to provide that correspondence deposited 
as Express Mail should be considered to have been filed with 
the USPTO on the date of deposit with the USPS even if a 
TEAS form exists for transmitting that correspondence elec- 
tronically, provided that the filer pays a surcharge. 


Response: TEAS provides the same benefit provided by use 
of Express Mail under current § 1.10. A TEAS filer is assured 
that the document is received by the USPTO, and that the filing 
date of a document is the date the USPTO receives the 
transmitted document, provided that all requirements for 
accordance of a filing date are met. It is therefore unnecessary 
to continue to treat the date of deposit as Express Mail as the 
filing date; moreover, filing through TEAS will save applicants 
Express Mail fees. 


Comment: One comment suggested that where correspon- 
dence includes specimens that cannot be easily scanned, the 
USPTO should continue to allow filing under § 1.10. 


Response: The USPTO believes that scanning should be 
feasible in almost all circumstances. Low range scanners and 
digital cameras are relatively inexpensive. The quality of these 
scanners and cameras is sufficient for capturing an image that 
is acceptable for examination purposes. 


Comment: In addition to the proposal to amend § 1.10, the 
Notice of Proposed Rulemaking published in the Federal 
Register (66 FR 45792) on August 30, 2001, also proposed 
amendments that are not addressed in the present Final Rule. 
These proposals were to amend various sections of 37 CFR to 
require mandatory use of TEAS forms, unless either: (1) The 
pro se applicant or registrant, or an attorney for the applicant or 
registrant, verifies that he or she lacks access to TEAS or the 
technical capability to use TEAS; or (2) the applicant or 
registrant is a person described in 15 U.S.C. 1126(b). One 
comment suggested that applications mailed via Express Mail 
should be considered to have been filed on the date of deposit, 
if the applicant falls within one of the proposed exceptions to 
the proposed requirement that TEAS must be used in all cases. 
Another comment asked whether that was the intended result 
of the proposed amendment to Section 1.10, and suggested 
that, if so, the language of § 1.10 should be amended to so 
state. 


Response: The USPTO believes that it is unnecessary to 
amend § 1.10 to provide that correspondence mailed by 
Express Mail should be considered to have been filed in the 
USPTO on the date of deposit with the USPS, in cases where 
the filer would be within one of the proposed exceptions to the 
proposed rule that TEAS be utilized in all cases. The USPTO 
believes that it can best meet the needs of its filers by 
encouraging the widespread use of TEAS. Hence, the USPTO 
wishes to provide all filers with incentive to use TEAS, 
including those filers who are persons described in 15 U.S.C. 
1126(b). Additionally, the USPTO believes that a very small 
number of filers will lack access to TEAS or the capability to 
use TEAS. Even if a filer’s computer system becomes tempo- 
rarily unavailable due to technical problems, most filers can 
utilize alternative systems, such as ones maintained by com- 
mercial vendors. It would be impractical to create an exception 
to the Express Mail rule that would cover only a small number 
of filers. 


Comment: One comment suggested that computer viruses 
may at times render the Internet, and hence TEAS, unavailable. 
The comment maintains that there should be an exception for 
these circumstances. The comment suggested that if use of 
Express Mail no longer resulted in the date of mailing being 
treated as the date of filing, then these filers may not be able to 
submit correspondence in time to meet certain filing deadlines. 
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Response: The USPTO believes that filers can avoid the 
effects of emergencies such as computer viruses by making it 
a practice not to defer TEAS filings until the last possible hour. 
The USPTO also believes that if a filer experiences a computer 
problem, alternatives are available such as the computer 
services offered by the Patent and Trademark Depository 
Libraries and commercial vendors. 

If the USPTO’s TEAS or the Revenue Accounting and 
Management (RAM) server is unavailable, the applicant or 
registrant can file a petition under Trademark Rule 
2.146(a)(3)(5), 37 CFR § 2.146(a)(5), requesting that its 
submission be deemed to have been filed on the day that it 
attempted to use TEAS. The petition should include an 
explanation of the petitioner’s efforts to file using TEAS, any 
relevant evidence of such efforts, and a statement that accord- 
ing to the petitioner's knowledge TEAS was unavailable. The 
petition should be filed within two business days of the 
attempt(s) to file a document using TEAS. The USPTO is 
closely monitoring the operation of the TEAS and RAM 
servers and will routinely grant petitions in the instances where 
either of these USPTO servers are down. 


Comment: One comment asked whether a TEAS applica- 
tion that does not identify a filing basis and/or is unsigned 
would be accepted. This comment suggested that if such 
applications are not accepted by TEAS, and if use of TEAS is 
made mandatory in most cases, then filers who wish to file 
such applications should be allowed to do so using paper. This 
comment further suggested that in such cases, these paper 
filings, if mailed by Express Mail, should be considered filed 
on the date of deposit as Express Mail. 


Response: There is no need to provide an exception for 
these applications since TEAS accepts both submissions that 
are unsigned and submissions that do not identify a filing basis. 


Comment: One comment stated that converting from one 
system to another always entails costs, and that users whose 
filing systems use Express Mail would therefore incur costs if 
the benefits of Express Mail were no longer available. 


Response: Those who use TEAS instead of Express Mail 
will save the cost of using Express Mail. Of course, filers may 
continue to use Express Mail if they wish to do so. The date of 
receipt of such mail will be its actual date of receipt in the 
USPTO. 


Rulemaking Requirements 


The USPTO has determined that the rule change has no 
federalism implications affecting the relationship between the 
National Government and the State as outlined in Executive 
Order 12612. 

The Chief Counsel for Regulation of the Department of 
Commerce has certified to the Chief Counsel for Advocacy of 
the Small Business Administration, that the rule changes will 
not have a significant impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501 et seq.). The comments received did not 
establish that the rule would have a significant impact under 
the Regulatory Flexibility Act. The changes have been deter- 
mined to be not significant for purposes of Executive Order 
12866. 

Notwithstanding any other provision of law, no person is 
required to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the 
requirements of the PRA unless that collection of information 
displays a currently valid OMB control number. 

This final rule contains collections of information require- 
ments that have been approved by OMB under OMB Control 
Number 0651-0009. The public reporting burden for this 
collection of information is estimated to average as follows: 
Seventeen minutes for applications to obtain registrations 
based on an intent to use the mark under 15 U.S.C. 1051(b), if 
completed using paper forms; fifteen minutes for applications 
based on 15 U.S.C. 1051(b), if completed using electronic 
forms; twenty-three minutes for applications to obtain regis- 
trations based on use of the mark in commerce under 15 U.S.C. 
1051(a), if completed using paper forms; twenty-one minutes 
for applications to obtain registrations based on 15 U.S.C. 
1051(a), if completed using electronic forms; twenty minutes 
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for applications to obtain registrations based on an earlier-filed 
foreign application under 15 U.S.C. 1126(d), if completed 
using paper forms; nineteen minutes for applications to obtain 
registrations based on 15 U.S.C. 1126(d), if completed using 
electronic forms; twenty minutes for applications to obtain 
registrations based on registration of a mark in a foreign 
applicant’s country of origin under 15 U.S.C. 1126(e), if 
completed using paper forms; eighteen minutes for applica- 
tions to obtain registrations based on 15 U.S.C. 1126(e), if 
completed using electronic forms; thirteen minutes for allega- 
tions of use of the mark under §§ 2.76 and 2.88 if completed 
using paper forms; twelve minutes for allegations of use under 
§§ 2.76 and 2.88 if completed using electronic forms; ten 
minutes for requests for extensions of time to file statements of 
use under § 2.89 if completed using paper forms; nine minutes 
for requests for extensions of time to file statements of use if 
completed using electronic forms; eleven minutes for Section 
8 affidavits if completed using paper forms; ten minutes for 
Section 8 affidavits if completed using electronic forms; 
fourteen minutes for combined Sections 8 and 9 filings if 
completed using paper forms; thirteen minutes for combined 
Sections 8 and 9 filings if completed using electronic forms; 
fourteen minutes for combined Sections 8 and 15 affidavits if 
completed using paper forms; thirteen minutes for combined 
Sections 8 and 15 affidavits if completed using electronic 
forms; eleven minutes for Section 15 affidavits if completed 
using paper forms; and ten minutes for Section 15 affidavits if 
completed using electronic forms. These time estimates in- 
clude the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Com- 
ments are invited on: (1) Whether the collection of information 
is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the 
burden; (3) ways to enhance the quality, utility, and clarity of 
the information to be collected; and (4) ways to minimize the 
burden of the collection of information to respondents. Send 
comments regarding this burden estimate, or any other aspect 
of this data collection, including suggestions for reducing the 
burden, to the Commissioner for Trademarks, 2900 Crystal 
Drive, Arlington, VA 22202-3513 (Attn: Ari Leifman), and to 
the Office of Information and Regulatory Affairs, OMB, 725 
17th Street, NW., Washington, DC 20503 (Attn: PTO Desk 
Officer). 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Patents. 


For the reasons given in the preamble and under the 
authority contained in 35 U.S.C. § 2 and 15 U.S.C. § 1123, as 
amended, the Patent and Trademark Office is amending part | 
of title 37 as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for part 1 continues to read as 
follows: 


Authority: 35 U.S.C. § 2, unless otherwise noted. 


2. Revise § 1.10(a) to read as follows: 
§ 1.10 Filing of correspondence by “Express Mail.” 


(a)(1) Any correspondence received by the U.S. Patent and 
Trademark Office (USPTO) that was delivered by the “Express 
Mail Post Office to Addressee” service of the United States 
Postal Service (USPS) will be considered filed with the 
USPTO on the date of deposit with the USPS, except for 
documents described in the following paragraphs (a)(1)(i) and 
(ii) of this section: 


(i) Trademark applications filed under section | or 44 of the 
Trademark Act, 15 U.S.C. §§ 1051 and 1126. 


(ii) Other documents for which a Trademark Electronic 
Application System (TEAS) form exists: 


(A) Amendment to allege use under section I(c) of the 
Trademark Act, 15 U.S.C. § 1051(c); 


(B) Statement of use under section 1(d) of the Trademark 
ct, 15 U.S.C. § 1051(d); 
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(C) Request for extension of time to file a statement of use 
under section 1(d) of the Trademark Act, 15 U.S.C. § 1051(d); 


(D) Affidavit of continued use under section 8 of the 
Trademark Act, 15 U.S.C. § 1058; 


(E) Renewal request under section 9 of the Trademark Act, 
15 U.S.C. § 1059; and 


(F) Requests to change or correct addresses. 


(2) The date of deposit with USPS is shown by the “date in” 
on the “Express Mail” label or other official USPS notation. If 
the USPS deposit date cannot be determined, the correspon- 
dence will be accorded the USPTO receipt date as the filing 
date. See § 1.6(a). 


ese ee * 


JON W. DUDAS 

Acting Under Secretary of 
Commerce for Intellectual Property 
and Acting Director 

of the United States 

Patent and Trademark Office 


May 15, 2002 
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Exam Guide No. 1-03 


Changes Affecting All 
Applications and Registrations 


Issued October 30, 2003 
Effective November 2, 2003 


This exam guide discusses changes to the Rules of Trademark 
Practice, effective November 2, 2003, affecting all applications 
and registrations. A final rule, published in the Federal Register 
on September 26, 2003, at 68 FR 55748, is posted at 
http://www.uspto.gov/web/offices/com/sol/notices/ 
68f155748. pdf. 


These changes are effective November 2, 2003, unless stated 
otherwise below. 


Website addresses cited in this guide were available as of 
October 29, 2003. 


I. DRAWINGS 
A. Standard Character Drawings 

. Requirements for Standard Character Drawings... 

List of Standard Characters 

Drawings Containing Both a Standard Character 
Claim and Designs or Other Elements 3 

Changing From Special Form Elements to Standard 
Characters, or the Reverse, is Likely to Be a Material 
Alteration 3 

Standard Character Drawing and Specimen of 


When a Special Form Drawing Is Required 
Drawings in Typed Format Will Be Processed as 
Standard Character Drawings 

Drawings Where The Format Is Unclear 

Drawings in Applications Filed Before 
November 2, 2003 

10. Mark Drawing Code.... 
B. Color Drawings 

Requirements for Color Drawings 

Color Drawings Filed Without a Color Claim 

Color Drawings Filed With an Incorrect Color 


Black and White Drawings and Color Claims. 
Gray Tones in Drawings 
Drawings in Applications Filed and Registrations 
Issued Before November 2, 2003 7 
7. Lining and Stippling Statements for Drawings 
C. Requirements Applying to Electronically Submitted 
Drawings 
1. Standard Character Drawings 
2. Special Form Drawings 
3. Requirements for Digitized Images 
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D. Requirements Applying to Drawings Submitted 


II. SPECIMENS FILED ELECTRONICALLY... 
Ill. PARTIAL ABANDONMENT 
IV. CHANGES TO THE REQUIREMENTS FOR A SHOW- 
ING OF DUE DILIGENCE IN PETITIONS UNDER 37 
C.F.R. §§2.66 AND 2.146 
V. AUTOMATIC UPDATING OF OWNERSHIP OF 
TRADEMARK APPLICATIONS AND 
REGISTRATIONS 
A. Previous Practice. . 
B. Change of Practice - Automatically Updating Ownership 
Records in the Trademark Database 12 
1. Circumstances in Which Trademark Database Will 
Not be Automatically Updated 1 
2. Processing Time for Automatic Updating 
3. Correction to Automatic Update - Last Recorded 
Owner Does Not Have Clear Title 
C. Applicability of Change of Practice to Requests for 
Recordation Filed Before November 2, 2003 
D. Applicability of Change of Practice to International 
Applications and Registrations Under the Madrid 


VI. POLICY CHANGE - RECLASSIFICATION AFTER 
PUBLICATION OR REGISTRATION 
A. Post-Publication Changes to Classification in Pending 
Applications 
B. Post-Registration Changes to Classification and Requests 
for Correction 


I. DRAWINGS 
A. Standard Character Drawings 


Trademark Rule 2.52, 37 C.F.R. § 2.52, has been amended to 
replace “typed” drawings with “standard character” drawings. 
Applicants who seek to register a mark without any claim as to 
the manner of display must submit a standard character 
drawing that complies with the requirements of the amended 
rule. See Appendix A for the text of the rule as amended. 


1. Requirements for Standard Character Drawings 
An applicant may submit a standard character drawing if: 


a. All letters and words in the mark are depicted in Latin 
characters; 

b. All numerals in the mark are depicted in Roman or Arabic 
numerals; 

c. The mark includes only common punctuation or diacriti- 
cal marks; and 

d. The mark does not include a design element. 


37 C.FR. §2.52(a). In addition, the applicant must submit the 
following statement: 


The mark is presented in standard character format without 
claim to any particular font style, size or color. 


In the drawing of the mark, the applicant will no longer have 
to display the mark in all uppercase letters. Instead, the 
applicant may depict the mark in any font style; may use bold 
or italicized letters; and may use both uppercase and lowercase 
letters, all uppercase letters or all lowercase letters. 


2. List of Standard Characters 


The Office has created a standard character set that lists letters, 
numerals, punctuation marks, and diacritical marks that may 
be used in a standard character drawing. The standard charac- 
ter set is availabie on the Office’s website at http://www.usp- 

. If the drawing includes 
elements that are not in the set, then the examining attorney 
must treat the drawing as a special form drawing and require 
the applicant to delete the standard character claim. 


3. Drawings Containing Both a Standard Character Claim and 
Designs or Other Elements 


If the application contains a standard character claim, but the 
mark includes a design element; or color; or a claim of a 
particular style or size of lettering; or other elements so that the 
mark does not meet the requirements of 37 C.F.R. §2.52(a), 
then the examining attorney must: (1) treat the drawing as a 
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special form drawing; and (2) require that the applicant delete 
the standard character claim from the record. 37 C.FR. 
§2.52(b). In addition, the examining attorney must either enter 
the appropriate mark drawing code in the TradeUps database 
and enter a note to the file, or instruct a Legal Instruments 
Examiner to update the TradeUps database. See section I.A.10 
of this exam guide concerning mark drawing codes. 


4. Changing From Special Form Elements to Standard Char- 
acters, or the Reverse, is Likely to Be a Material Alteration 


A special form drawing containing a design element, color, a 
claim to a particular style or size of lettering, or other 
distinctive elements cannot be amended to a standard character 
drawing unless the amendment is non-material. 37 C.FR. 
§2.72. 


Conversely, a standard character drawing cannot be amended 
to a special form drawing containing a design element, color, 
or a claim to a distinctive style or size of lettering, unless the 
amendment is non-material. 37 C.F.R. §2.72. 


5. Standard Character Drawing and Specimen of Use 


If applicant submits a claim of standard character format, the 
mark shown in the drawing does not have to appear in the same 
font style, size, or color as the mark shown on the specimen of 
use. However, the examining attorney must review the mark 
depicted on the specimen to determine whether a standard 
character claim is priate, or whether a special form 


drawing is required. TMEP §807.07(b). 


6. When a Special Form Drawing Is Required 


If the applicant has claimed standard character format and the 
examining attorney determines that the standard characters are 
displayed in a distinctive manner that changes the meaning or 
overall commercial impression of the mark, the examining 
attorney must process the drawing as a special form drawing, 
and require the applicant to delete the standard character claim. 
The examining attorney may delete the standard character 
claim by examiner’s amendment after obtaining approval from 
the applicant or applicant’s attorney. 


There is no change to current practice regarding when a special 
form drawing is required. The examining attorney must require 
the applicant to submit a special form drawing if the mark is 
displayed in a distinctive manner that changes the meaning or 
overall commercial impression of the mark. See Trademark 
Manual of Examining Procedure (TMEP) §807.07(b). 


7. Drawings in Typed Format Will Be Processed as Standard 
Character Drawings 


If the application does not include a standard character claim, 
but the mark is shown in a format that previously would have 
been considered “typed” (i.e., the mark is shown in all capital 
letters, or the mark is specified as “typed” in the body of the 
application, on a separate drawing page, or on a cover letter 
filed with the application), then the examining attorney shall 
treat the drawing of the mark as a standard character drawing. 


If the application is ready to be published for opposition, the 
examining attorney should enter the standard character claim 
by examiner’s amendment. No prior authorization from the 
applicant is required to add a claim by an examiner’s amend- 
ment in this situation. See TMEP §707.02. If an Office action 
is necessary, it should include a requirement that the applicant 
submit a standard character claim. 


8. Drawings Where The Format Is Unclear 


Where it is unclear from the record whether the submitted 
drawing was intended to be a standard character drawing, then 
the examining attorney must contact the applicant for clarifi- 
cation. For example, clarification is needed if the font style 
used in the mark on the drawing does not match the font style 
used on the specimen and there is no standard character claim 
in the application file. If the mark is intended to be in standard 
characters, then the examining attorney must require that the 
applicant amend the application to include the standard char- 
acter claim. This may be done by examiner’s amendment. 
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9. Drawings in Applications Filed Before November 2, 2003 


For applications filed before November 2, 2003, the applicant 
has the option of submitting a typed drawing in all uppercase 
letters under the old rules, or a standard character drawing 
under the new rules. If the drawing of record does not meet the 
requirements for a typed drawing under the old rules (e.g., the 
drawing shows the mark in upper and lower case letters), the 
examining attorney must require a new drawing. In response, 
the applicant may submit a claim of standard characters to 
convert the drawing to a standard character drawing, or submit 
a new drawing in all uppercase letters to comply with the old 
rules for typed drawings. The examining attorney may enter 
the standard character claim by an examiner’s amendment, if 


appropriate. 


If the typed drawing in the application is acceptable under the 
old rules, no action by the examining attorney is required 
regarding the drawing. However, the applicant may voluntarily 
amend the typed drawing to a standard character drawing by 
submitting a claim of standard characters. Voluntary amend- 
ments are not permitted in the period between approval for 
publication and issuance of a registration or Notice of Allow- 
ance, or in the period between approval for registration and 
issuance of a registration. 


If the applicant amends to a standard character drawing, either 
in response to the examining attorney’s requirement or volun- 
tarily, the examining attorney must have Office records up- 
dated to change the mark drawing code to 4. See section I.A.10 
of this exam guide concerning mark drawing codes. 


10. Mark Drawing Code 


Standard character drawings are coded in the Office’s systems 
as “mark drawing code 4.” Typed drawings are coded as “mark 
drawing code 1.” “Mark drawing code 1” will no longer be 
available for applications filed on or after November 2, 2003. 
Therefore, standard character drawings must use only “mark 
drawing code 4.” Applications that were filed before Novem- 
ber 2, 2003, may be amended to “mark drawing code 1,” if 
appropriate for that drawing. 


B. Color Drawings 
1. Requirements for Color Drawings 


The Office will begin accepting color drawings on November 
2, 2003. Starting on that date, the Office will no longer accept 
black and white drawings with a color claim, or drawings that 
show color by use of lining patterns. 37 C.F.R. §2.52(b)(1). 


Color drawings must be accompanied by the following: (1) a 
color claim naming the colors that are a feature of the mark; 
and (2) a separate statement describing where the color(s) 
appear on the mark. A color drawing will not publish without 
both of these statements. 


A properly worded color claim would read as follows: 


The color(s) <name the color(s)> are claimed as a distinc- 
tive feature of the mark. 


A properly worded description would read as follows: 


The color(s) <name the color(s)> appear in <specify portion 
of mark on which color(s) appear>. 


If the color claim or description is unclear or ambiguous, the 
examining attorney must require clarification. The applicant 
may supplement the required written description of the color 
contained in a mark with a reference to a commercial color 
identification system. The Office does not endorse or recom- 
mend any one commercial color identification system. The 
written description of the mark must include a generic descrip- 
tion of the color, in addition to the reference to the commercial 
color identification system. 


2. Color Drawings Filed Without a Color Claim 


If the applicant submits a color drawing but does not include a 
color claim in the written application, and if the color is a 
material element of the mark, the examining attorney must 
require the applicant to submit a color claim naming the 
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color(s) that appear in the mark, and a separate statement 
describing where the color appears on the mark. If the 
examining attorney determines that the color is a non-material 
element of the drawing, the applicant may instead elect to 
submit a black and white drawing. 


3. Color Drawings Filed With an Incorrect Color Claim 


Where the color shown in the drawing is inconsistent with the 
color claimed in the written application, e.g., the mark is 
shown in blue in the drawing, but the color claimed is orange, 
then the drawing controls. The color claim may be corrected to 
conform to the drawing, unless amending the drawing to 
conform to the color claim materially alters the mark shown in 
the drawing. 


4. Black and White Drawings and Color Claims 


If an applicant submits a black and white drawing that is lined 
for color, or if the application includes a color claim in the 
written application, the examining attorney must require that 
applicant submit a color drawing, a color claim naming the 
color(s), and a separate statement describing where the color 
appears on the mark. If, however, the examining attorney 
determines that the color is a non-material element of the 
drawing, the applicant may instead elect to submit a black and 
white drawing that is not lined for color, or delete the color 
claim in the written application, whichever is applicable. 


If an applicant submits a black and white drawing that is not 
lined for color, and there is no color claim in the written 
application, generally the applicant cannot substitute a color 
drawing and claim color, unless the color is a non-material 
element of the drawing. 


5. Gray Tones in Drawings 


The Office now accepts drawings that contain the color gray, or 
stippling that produces gray tones. The drawing is processed as 
a color drawing. Drawings with gray tones are processed like 
any other color drawing. See section I.B.1 of this exam guide. 
If the drawing contains the color gray, or stippling that 
produces gray tones, and the record is unclear as to whether 
applicant is claiming color, applicant must clarify the ambigu- 


ity. 


6. Drawings in Applications Filed and Registrations Issued 
Before November 2, 2003 


In applications filed before November 2, 2003, if the drawing 
of record does not meet the requirements for claiming color 
under the old rules, the examining attorney must require a new 
drawing. In response, the applicant may submit either (1) a 
black and white drawing that meets the requirements for 
claiming color under the old rules, or (2) a color drawing with 
the required statements for claiming color under the new rules. 


If the drawing in the application is acceptable to claim color 
under the old rules, no action by the examining attorney is 
required. However, the applicant may voluntarily submit a 
color drawing under the new rules with the requisite color 
claim and a separate description of the color(s) in the mark. 
Voluntary amendments are not permitted in the period between 
approval for publication and issuance of a registration or 
Notice of Allowance, or in the period between approval for 
registration and issuance of registration. 


Similarly, a registrant may substitute a color drawing for a 
black and white drawing in a registration where color is 
claimed, by filing a §7 request to amend the registration 
certificate. The request must include a color drawing, a color 
claim, a description of where the color appears in the mark, 
and a $100 fee. 


7. Lining and Stippling Statements for Drawings 


Black and white drawings lined for color will not be accepted 
after November 2, 2003. See section I.B.1 of this exam guide. 
Thus, the examining attorney will no longer be required to 
enter a statement that the lining or stippling represents shading 
or a feature of the mark unless he/she believes such a statement 
is necessary to accurately describe the mark. 
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C. Requirements Applying to Electronically Submitted 
Drawings 


The drawing must meet the requirements of both 37 C.F.R. 
§2.52 and 37 C.FR. §2.53. See Appendix A. 


1. Standard Character Drawings 


If an applicant is filing a standard character drawing, the 
applicant must enter the mark in the appropriate field or attach 
a digitized image of the mark that meets the requirements of 37 
C.FR. §2.53(c). The applicant must also submit a standard 
character claim. See section I.A.1 of this exam guide. 


If a standard character drawing is filed through the Trademark 
Electronic Application System (TEAS), the characters entered 
in the appropriate field in the TEAS application or response 
form are automatically checked against the standard character 
set. 


The standard character set includes two lists: supported char- 
acters and unsupported characters. If any of the characters in 
the mark are not in the “supported character” list, then the 
applicant must attach a digitized image that meets the require- 
ments of 37 C.F.R. §2.53(c). If all the characters in the mark 
are in the “supported character” list, then the Office will create 
a .jpg image. The application record will indicate that standard 
characters have been claimed and that the Office has created 
the image. If the Office created the digitized image, the 
examining attorneys need not check the standard character 
drawing against the standard character set during examination. 


If the Office did not create the digitized image, then the 
examining attorney must check the standard characters in the 
drawing against the standard character set. If the characters are 
not in the set, then the examining attorney must process the 
drawing as a special form drawing, and require the applicant to 
delete the standard character claim. See section I.A.1 of this 
exam guide. 


2. Special Form Drawings 


If an applicant is filing a special form drawing, the applicant 
must attach to the electronic submission a digitized image of 
the mark that meets the requirements of 37 C.F.R. §2.53(c). 
The same issues and requirements discussed in section I.A.6 of 
this exam guide apply to special form drawings submitted 
electronically. 


3. Requirements for Digitized Images 


The image must be in .jpg format; scanned at no less than 300 
dots per inch and no more than 350 dots per inch, with a length 
of no less than 250 pixels and no more than 944 pixels, and a 
width of no less than 250 pixels and no more than 944 pixels. 
All lines must be clean, sharp and solid, must not be fine or 
crowded, and must produce a high quality image when copied. 
37 C.ER §2.53(c) 


Digitized images that are outside the stated pixel count will be 
accepted for filing, but must be corrected by the applicant prior 
to approval for publication. Examining attorneys must review 
the pixel count as shown on the input field of the application 
data sheet. If the pixel count is less than 250 pixels or more 
than 944 pixels in either direction, then the examining attorney 
must require that the applicant submit a new digitized image 
that complies with the pixel requirement. This is also necessary 
for substitute drawings submitted via the TEAS response form. 


D. Requirements Applying to Drawings Submitted on 
Paper 


The drawing must meet the requirements of both 37 C.F.R. 
§2.52 and 37 C.F.R. §2.54. See Appendix A. 


The Office will create a digitized image of any drawing 
submitted on paper. These images will have an acceptable 
pixel count. However, the examining attorney is responsible 
for determining whether the image submitted on paper meets 
the size requirements of 37 C.FR. §2.54. Specifically, the 
image in the drawing cannot be larger than 3.15 inches high by 
3.15 inches wide (8 cm high by 8 cm wide). If the image does 
not meet this requirement, then the examining attorney must 
require a new drawing. 
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II. SPECIMENS FILED ELECTRONICALLY 


Trademark Rule 2.56(d)(4), 37 C.R.R. §2.56(d)(4), has been 
amended to require that a specimen transmitted through TEAS 
be a digitized image in .jpg format. The Office will not accept 
or open attachments in any other format. Attachments in .gif 
format are no longer acceptable. 


Il. PARTIAL ABANDONMENT 


37 C.ER. §2.65(a). If an applicant fails to respond, or to 
respond completely, within six months after the date an action 
is mailed, the application shall be deemed abandoned unless 
the refusal or requirement is expressly limited to only certain 
goods and/or services. If the refusal or requirement is ex- 
pressly limited to only certain goods and/or services, the 
application will be abandoned only as to those particular 
goods and/or services. A timely petition to the Director 
pursuant to §§ 2.63(b) and 2.146, if appropriate, is a response 
that avoids abandonment of an application. 


General Rule. Trademark Rule 2.65(a), 37 C.E.R. §2.65(a), has 
been amended to provide that if a refusal or requirement is 
expressly limited to only certain goods/services, and the 
applicant fails to file a response to the refusal or requirement, 
the application shall be abandoned only as to those particular 
goods/services. 


Partial abandonment applies only where the Office action 
expressly states that a refusal or requirement is limited to only 
certain goods/services or certain class(es). If the Office action 
contains any requirement or refusal that applies to all the 
goods/services, and the applicant fails to respond, the entire 
application will be abandoned. 


Effective Date. The rule applies to all Office actions issued on 
or after November 2, 2003, regardless of the filing date of the 
application. It does not apply to Office actions issued before 
November 2, 2003. 


Incomplete Response to Partial Refusal. Partial abandonment 
may also occur when an applicant fails to file a complete 
response to a final refusal or final requirement that is limited to 
only certain goods/services or certain class(es). If an applicant 
files an incomplete response to a nonfinal action that is limited 
to only certain goods/services or certain class(es), the exam- 
ining attorney should issue a final action, making all outstand- 
ing requirements and refusals final. See TMEP §718.03 et seq. 
regarding incomplete responses. 


Use of Headings in Office Actions. When issuing a partial 
refusal or requirement, the examining attorney is encouraged 
to use the heading “Partial Refusal” or “Partial Requirement,” 
so it is clear in the record that the refusal or requirement 
applies only to certain goods/services or certain class(es). 


Requirements for Amendment of Identification of Goods/Ser- 
vices. When the identification of goods/services includes some 
terminology that is indefinite and some terminology that is 
acceptable, the examining attorney should specify which 
terminology is indefinite, suggest amended language if pos- 
sible, and indicate that the rest of the identification is accept- 
able. 


When an applicant fails to respond to a requirement to amend 
some terminology in an otherwise acceptable identification of 
goods/services, the examining attorney, in his or her discretion, 
should (1) delete the indefinite goods/services from the iden- 
tification, (2) instruct the Legal Instruments Examiner to delete 
the indefinite goods/services from the identification, or (3) 
issue an examiner’s amendment deleting the unacceptable 
terminology from the identification. No prior authorization 
from the applicant or the applicant’s attorney is needed to issue 
an examiner’s amendment in this situation. 


IV. CHANGES TO THE REQUIREMENTS FOR A 
SHOWING OF DUE DILIGENCE IN PETITIONS UN- 
DER 37 C.F.R. §§2.66 AND 2.146 


Effective May 2, 2004, the standard for a showing of due 
diligence in petitions to revive abandoned trademark applica- 
tions under 37 C.F.R. §2.66 and petitions to the Director under 
37 C.FR. §2.146 will change from one year to six months. See 
notice at 68 FR 55748 (Sept. 26, 2003). 
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Applicants and registrants are responsible for tracking the 
status of matters pending before the Office. When a petitioner 
seeks to reactivate an application or registration that was 
abandoned, cancelled, or expired due to the loss or mishan- 
dling of documents sent to or from the Office, the Office will 
deny the petition if the petitioner was not diligent in checking 
the status of the application or registration, even if the 
petitioner can show that the Office actually received docu- 
ments, or can swear that a notice from the Office was never 
received by the petitioner. TMEP §1705.05. 


In petitions filed prior to May 2, 2004, a petitioner will be 
considered diligent if the party inquired as to the status of a 
pending matter within one year of the filing or receipt of a 
document for which further action by the Office is expected. In 
petitions filed on or after May 2, 2004, to be considered 
diligent, a petitioner must: 


* Check the status of a pending application every six months 
between the filing date of the application and issuance of a 
registration; 

¢ Check the status of a registration every six months after 
filing an affidavit of use or excusable nonuse under §8 or §71 
of the Trademark Act, or a renewal application under §9 of the 
Trademark Act, until the petitioner receives notice that the 
affidavit or renewal application has been accepted; and 

* Promptly request corrective action where necessary. 


37 CER. §§2.66(a)(2) and 2.146(i). The required showing of 
diligence is necessary to protect third parties who may be 
harmed by the removal and later reinsertion of an application 
or registration in the Office’s database. Moreover, in view of 
the strict time limits for issuing refusals in §66(a) applications 
(see Guide To Implementation of Madrid Protocol in the 
United States, Exam Guide No. 2-03, section IV.B.4), the 
accuracy and integrity of the Office’s database is more impor- 
tant than ever. 


The Office’s electronic systems are readily available over the 
Internet 24 hours a day, seven days a week. Applicants and 
registrants have immediate and free access to information 
concerning their applications and registrations. An applicant or 
registrant can easily check the status of a pending application 
or registration using the Trademark Applications and Registra- 
tions Retrieval (“TARR”) database, available at http://tarr.usp- 


to.gov/. 


Delay in filing a Petition May Result in Cancellation of 
International Registration. If a petition to revive is filed more 
than two months after the mailing date of the notice of 
abandonment, and the subject application forms the basis of an 
international registration under the Madrid Protocol, it is likely 
that the international registration will be cancelled regardless 
of whether the basic application is revived. See Guide To 
Implementation of Madrid Protocol in the United States, Exam 
Guide No. 2-03, section ILI regarding the dependence of an 
international registration on the basic application or registra- 
tion during the first five years after issuance of the international 
registration. 


Similarly, a delay in filing a petition to reinstate a cancelled or 
expired registration that forms the basis of an international 
registration may result in cancellation of the international 
registration regardless of whether the basic registration is 
revived. 


V. AUTOMATIC UPDATING OF OWNERSHIP OF 
TRADEMARK APPLICATIONS AND REGISTRATIONS 


Effective November 2, 2003, except in certain limited circum- 
stances, the Office will automatically update the ownership 
information in the Trademark database of registrations and 
pending applications when one of the following documents is 
recorded with the Assignment Services Division of the Office: 


¢ Assignment of entire interest and goodwill 

* Nunc Pro Tunc Assignment of entire interest and goodwill 
* Merger 

* Name Change 


The Office has created an interface between the Assignment 
Services Division’s database and the Trademark database that 
will enable the Office to automatically update ownership 
information in the Trademark database when the appropriate 
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documents have beenrecorded in the Assignment Services 
Division. The Trademark database includes the TRAM (Trade- 
mark Reporting and Monitoring) System and the TARR 
database. 


A. Previous Practice. 


Prior to November 2, 2003, recording a document with the 
Assignment Services Division of the Office did not automati- 
cally change the ownership record in the Trademark database. 
To change the ownership record in the Trademark database, a 
new owner had to notify the Trademark Operation that 
ownership had changed. The procedures for notifying the 
Trademark Operation of ownership changes both prior to 
registration and after registration are set forth in TMEP 
§§502.02 and 502.03. 


The Office does not update the Trademark database unless the 
records of the Assignment Services Division show a clear 
chain of title. 


B. Change of Practice - Automatically Updating Ownership 
Records in the Trademark Database 


If an assignment, merger, or change of name is recorded in the 
Assignment Services Division on or after November 2, 2003, 
the Office will automatically update the ownership of the 
application or registration in the Trademark database, except in 
the limited circumstances discussed in section V.B.1 below. In 
these situations, it is unnecessary for the new owner to notify 
the Trademark Operation of the change of ownership, or to file 
a request in a pending application that the certificate of 
registration issue in the name of the new owner. 


The Trademark database will show only the last recorded 
owner, not the complete chain of title. The complete chain of 
title can be obtained from the Assignment database. The 
ownership field in the Trademark database will be automati- 
cally updated regardless of whether the records of the Assign- 
ment Services Division show a clear chain of title transferring 
ownership to the last recorded owner. The Trademark database 
will include the reel and frame number and execution date of 
the recorded document, as well as a notation to “Check 
Assignments.” Both examining attorneys and trademark own- 
ers should check assignment records to ensure that the owner 
of record in the Trademark database has a clear chain of title. 


I. Circumstances in Which Trademark Database Will Not be 
Automatically Updated 


In the circumstances discussed below, the Office will not 
automatically update the Trademark database to show the 
change in ownership, even if the appropriate document is 
recorded in the Assignment Services Division on or after 
November 2, 2003. In these situations, the applicant must 
notify the Trademark Operation that the assignment or other 
title document has been recorded and request that the Trade- 
mark database be updated to show title in the new owner. 37 
C.FR. §3.85; TMEP §§502.01 and 502.02. 


a. Execution Date Conflicts With Previously Recorded 
Document 


If a previously recorded assignment, merger or change of 
name document for the same application or registration has an 
execution date that is the same as or later than the execution 
date of the subsequently recorded document, the Trademark 
database will not be automatically updated. Office personnel 
will have to review the assignment records and update the 
database manually. 


b. Blackout Period: Ownership of Pending Applications 
Cannot be Updated During Certain Time Periods 


The Trademark database will not be automatically updated 
to show a change of ownership during the following stages of 
the registration process: 


For §1(a) and §44 applications: 
* Between approval for publication and issuance of regis- 
tration 
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For §1(b) applications: 

* Between approval for publication and issuance of Notice 
of Allowance; and 

* Between approval for registration and issuance of regis- 
tration 


c. Maximum Number of Ownership Changes 


The Trademark database will not be automatically updated if 
the maximum number of ownership changes permitted for the 
following time periods has been reached: 

* Prior to publication - up to nine changes of ownership 

* Between publication and registration - wp to nine addi- 
tional changes of ownership 


2. Processing Time for Automatic Updating 


The process for automatically updating the Trademark 
database requires that the Assignment Services Division: (1) 
record the document transferring title in the Assignment 
database; and (2) extract the trademark assignment information 
from the Assignment database and send it electronically to the 
Trademark Operation for automatic updating. The Assignment 
Services Division will extract trademark assignment informa- 
tion from the Assignment database and transmit it to the 
Trademark Operation once a week. 


To expedite recordation, new owners are encouraged to file 
requests for recordation through the Office’s website, at 


If a trademark owner wants the Trademark database updated 
within a certain timeframe, and there is insufficient time for the 
Assignment Services Division to process a recently recorded 
title document for automatic updating, the owner should notify 
the Trademark tion of the change of ownership. 37 
C.FR. §3.85; TMEP §§502.02 and 502.03. 


3. Correction to Automatic Update - Last Recorded Owner 
Does Not Have Clear Chain of Title 


The Trademark database will be automatically updated to show 
the last recorded owner regardless of whether the Assignment 
database shows that the last recorded owner has a clear chain 
of title. See section V.B above. If the Trademark database is 
automatically updated to show ownership of an application or 
registration in a party who does not have a clear chain of title 
as evidenced by the Assignment database, the true owner of the 
application or registration may file a written request to have the 
ownership field in the Trademark database corrected. The 
Office will grant a request for correction of the ownership field 
if: (1) the Trademark database was automatically updated to 
show ownership in a party who does not have a clear chain of 
title according to the Assignment database; and (2) the 
Assignment database shows a clear chain of title transferring 
ownership to the party requesting correction of the ownership 
field in the Trademark database. 


The correction of the Trademark database will not be auto- 
matically reflected in the Assignment database. To correct the 
assignment records, a party must follow the procedures set 
forth in TMEP §§503.06 et seg. for correcting errors in the 
Assignment database. 


Example: ABC Corporation owns Application No. 1. An 
assignment of the entire interest and goodwill is filed transfer- 
ring ownership of Application 1 from ZED Corporation to 
XYZ Corporation. The Assignment Services Division records 
the assignment and transmits the trademark assignment infor- 
mation to the Trademark Operation. The Trademark database is 
automatically updated to show XYZ Corporation as the new 
owner of Application 1. The Trademark Operation will correct 
its databases, upon ABC Corporation’s request, because the 
Assignment database does not show a clear chain of title to 
XYZ Corporation. 


In all other situations, a party requesting correction of the 
ownership records of the Trademark Operation must follow the 
procedures for correcting errors in recorded documents or 
cover sheets, as set forth in TMEP §§503.06 et seq. That is, the 
party must file corrective documents with the Assignment 
Services Division and pay the recordal fees necessary to 
correct the error, then notify the Trademark Operation that the 
corrective documents have been recorded. 
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Prior to registration, a request for correction of the ownership 
field in the Trademark database should be made in an amend- 
ment directed to the examining attorney. If such a request is 
filed after publication, it will be handled in accordance with 
standard procedures for processing amendments after publica- 
tion, as set forth in TMEP §§1505.02 ef seg. In a §1(b) 
application, if a request for correction of the ownership field is 
filed between the issuance of the notice of allowance and the 
submission of a statement of use, the Office will place the 
request in the file for consideration at the time of examination 
of the statement of use. 37 C.FR. §2.77; TMEP §1107. 


After registration, a request for correction of the ownership 
field should be made in the form of a request for correction 
under §7(g) of the Trademark Act and 37 C.FR. §2.174. 


C. Applicability of Change of Practice to Requests for 
Recordation Filed Before November 2, 2003 


This change of practice applies to all assignments, mergers, 
and name changes recorded in the Assignment Services Divi- 
sion on or after November 2, 2003, even if the request for 
recordation was filed before November 2, 2003. 


This change of practice does not apply to assignments, 
mergers, or name changes that were recorded in the Assign- 
ment Services Division prior to November 2, 2003. For 
documents recorded prior to November 2, 2003, the new 
owner must notify the Trademark Operation of the change of 
ownership, and request that the Trademark database be up- 
dated. 


D. Applicability of Change of Practice to International 
Applications and Registrations Under the Madrid Protocol 


The procedures discussed above do not apply to §66(a) 
applications and registrations. Changes of ownership of inter- 
national registrations and requests for extensions of protection 
of international registrations to the United States must be 
recorded with the International Bureau of the World Intellec- 
tual Property Organization (IB). The Office will record only 
those assignments (or other documents of title) that have been 
recorded in the International Register. The Trademark data- 
bases will be automatically updated to reflect any change of 
ownership that is recorded in the International Register. See 
Guide To Implementation of Madrid Protocol in the United 
States, Exam Guide No. 2-03, sections [V.F and VI.A.1. 


VI. POLICY CHANGE - RECLASSIFICATION AFTER 
PUBLICATION OR REGISTRATION 


A. Post-Publication Changes to Classification in Pending 
Applications 


The Office has generally required republication of a mark when 
classification changes after publication. As of November 2, 
2003, however, republication of a mark after a post-publication 
classification change will no longer be required. This new 
policy applies to all amendments to classification after publi- 
cation, including those that occur during examination of 
Statements of Use. 


B. Post-Registration Changes to Classification and Re- 
quests for Correction 


Historically, if a United States registrant requested correction 
of classification under 15 U.S.C. §1057(g), due to a clerical 
error made by the Office, the Office would cancel the registra- 
tion, restore the application to pendency, and republish the 
mark in the correct class. If the registrant requested amend- 
ment of classification pursuant to 15 U.S.C. §1057(e), the 
Office would deny the request, because the change would 
require republication. 


As of November 2, 2003, requests to correct or amend the 
International Classification of a registration filed pursuant to 
Section 7 may be granted without canceling the registration 
and republishing. Such a request will be granted only if the 
requested International Classification for those goods and/or 
services listed in the registration is consistent with the current 
version of the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks. In such a case, the Office will accept the 
request to correct or amend the International Classification of 
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goods/services and issue an Updated Registration Certificate 
(URC) with the new classification noted. Registrants will also 
be able to reclassify registrations from multiple U.S. classes 
into a single International Classification. For example, goods 
in U.S. classes 21 and 26 often fall into only International 
Class 9. Hence, a registrant can request an amendment from 
U.S. classes 21 and 26 into International Class 9. 


Registrants requesting an amendment to the International 
Classification must pay the $100.00 filing fee required for 
Section 7 amendments. If the request for correction is due to a 
clear Office error, no filing fee will be charged to handle the 
request. 


This applies only to registrations that issued from applications 
under §1 or §44 of the Trademark Act. The classification of 
goods/services in a §66(a) application cannot be changed from 
the classification assigned by the IB, even if the IB’s classifi- 
cation of goods/services is different from the classification set 
forth in the Office’s Manual of Acceptable Identification of 
Goods and Services. See Guide To Implementation of Madrid 
Protocol in the United States, Exam Guide No. 2-03, section 
IV.B.2. 


APPENDIX A 


37 C.F.R. §2.52 Types of drawings and format for draw- 
ings. 


A drawing depicts the mark sought to be registered. The 
drawing must show only one mark. The applicant must include 
a clear drawing of the mark when the application is filed. There 
are two types of drawings: 


(a) Standard character (typed) drawing. Applicants who 
seek to register words, letters, numbers, or any combination 
thereof without claim to any particular font style, size, or color 
must submit a standard character drawing that shows the mark 
in black on a white background. An applicant may submit a 
standard character drawing if: 

(1) The application includes a statement that the mark is in 
standard characters and no claim is made to any particular font 
style, size, or color; 

(2) The mark does not include a design element; 

(3) All letters and words in the mark are depicted in Latin 
characters; 

(4) All numerals in the mark are depicted in Roman or 
Arabic numerals; and 

(5) The mark includes only common punctuation or diacriti- 
cal marks. 

(b) Special form drawing. Applicants who seek to register a 
mark that includes a two or three-dimensional design; color; 
and/or words, letters, or numbers or the combination thereof in 
a particular font style or size must submit a special form 
drawing. The drawing must show the mark in black on a white 
background, unless the mark includes color. 

(1) Color marks. If the mark includes color, the drawing 
must show the mark in color, and the applicant must name the 
color(s), describe where the color(s) appear on the mark, and 
submit a claim that the color(s) is a feature of the mark. 

(2) Three dimensional marks. If the mark has three-dimen- 
sional features, the drawing must depict a single rendition of 
the mark, and the applicant must indicate that the mark is 
three- dimensional. 

(3) Motion marks. If the mark has motion, the drawing may 
depict a single point in the movement, or the drawing may 
depict up to five freeze frames showing various points in the 
movement, whichever best depicts the commercial impression 
of the mark. The applicant must also describe the mark. 

(4) Broken lines to show placement. If necessary to ad- 
equately depict the commercial impression of the mark, the 
applicant may be required to submit a drawing that shows the 
placement of the mark by surrounding the mark with a 
proportionately accurate broken-line representation of the 
particular goods, packaging, or advertising on which the mark 
appears. The applicant must also use broken lines to show any 
other matter not claimed as part of the mark. For any drawing 
using broken lines to indicate placement of the mark, or matter 
not claimed as part of the mark, the applicant must describe the 
mark and explain the purpose of the broken lines. 

(5) Description of mark. If a drawing cannot adequately 
depict all significant features of the mark, the applicant must 
also describe the mark. 
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(c) TEAS drawings. A drawing filed through TEAS must 
meet the requirements of §2.53. 

(d) Paper drawings. A paper drawing must meet the 
requirements of §2.54. 

(e) Sound, scent, and non-visual marks. An applicant is not 
required to submit a drawing if the mark consists only of a 
sound, a scent, or other completely non-visual matter. For these 
types of marks, the applicant must submit a detailed descrip- 
tion of the mark. 


§2.53 Requirements for drawings filed through the TEAS. 


The drawing must meet the requirements of §2.52. In 
addition, in a TEAS submission, the drawing must meet the 
following requirements: 

(a) Standard character drawings: If an applicant is filing a 
standard character drawing, the applicant must enter the mark 
in the appropriate field or attach a digitized image of the mark 
to the TEAS submission that meets the requirements of 
paragraph (c) of this section. 

(b) Special form drawings: If an applicant is filing a special 
form drawing, the applicant must attach a digitized image of 
the mark to the TEAS submission that meets the requirements 
of paragraph (c) of this section. 

(c) Requirements for digitized image: The image must be in 
.jpg format and scanned at no less than 300 dots per inch and 
no more than 350 dots per inch with a length and width of no 
less than 250 pixels and no more than 944 pixels. All lines 
must be clean, sharp and solid, not fine or crowded, and 
produce a high quality image when copied. 


§2.54 Requirements for drawings submitted on paper. 


The drawing must meet the requirements of §2.52. In 
addition, in a paper submission, the drawing should: 

(a) Be on non-shiny white paper that is separate from the 
application; 

(b) Be on paper that is 8 to 8.5 inches (20.3 to 21.6 cm.) 
wide and 11 to 11.69 inches (27.9 to 29.7 cm.) long. One of the 
shorter sides of the sheet should be regarded as its top edge. 
The image must be no larger than 3.15 inches (8 cm) high by 
3.15 inches (8 cm) wide; 

(c) Include the caption “DRAWING PAGE” at the top of the 
drawing beginning one inch (2.5 cm.) from the top edge; and 

(d) Depict the mark in black ink, or in color if color is 
claimed as a feature of the mark. 

(e) Drawings must be typed or made with a pen or by a 
process that will provide high definition when copied. A 
photolithographic, printer’s proof copy, or other high quality 
reproduction of the mark may be used. All lines must be clean, 
sharp and solid, and must not be fine or crowded. 
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(244) Notice of Availability of the 


Patent and Trademark Assignments on the 
Web System on the 
United States Patent and 
Trademark Office Web Site - Revised 


The Patent and Trademark Assignments on the Web System, 
announced in the Official Gazette of August 26, 2003, will be 
deployed to the United States Patent and Trademark Office 
Web Site in two phases. The first phase, Trademark Assign- 
ments on the Web, will be deployed on December 1, 2003. The 
second phase, Patent Assignments on the Web, will be de- 
ployed on January 26, 2004. 


Please refer to 1273 OG 163, August 26, 2003, for more 
information concerning the Patent and Trademark Assignments 
on the Web System. 


KAY H. MELVIN 
Executive for 
Customer Information Services 


November 14, 2003 
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(245) Notice of Availability of the 


Patent and Trademark Assignments on the 
Web System on the United States 
Patent and Trademark Office Web Site 


Notice is hereby given that on or about September 29, 2003, 
the Patent and Trademark Assignments on the Web System will 
be made available on the United States Patent and Trademark 
Office web site at www.uspto.gov. 

Current United States Patent and Trademark Office 
(USPTO) electronic databases available to the public on the 
USPTO web site display assignment information provided by 
the applicant at the time of patent grant, patent application 
publication, or trademark registration. This information may 
not have been recorded with the USPTO. Recorded assignment 
information has only been available on-site in the USPTO 
search facilities in Arlington, Virginia, resulting in limited 
public access. The USPTO plans to expand access to recorded 
assignment information maintained in the USPTO assignment 
databases through the USPTO website. 

Providing the public with electronic access to recorded 
assignment information via the Internet is in accordance with 
the USPTO’s continuing commitment to e-Government. Spe- 
cifically, availability of this information continues USPTO’s 
successful efforts to place patent and trademark information on 
the web site for public access. Access to recorded assignment 
records complements the patent and trademark data records 
currently available on the USPTO web site. 

The Patent and Trademark Assignments on the Web System 
will provide access to assignment information recorded at the 
USPTO for patent application publications, patent grants, 
trademark applications, and trademark registrations. All patent 
assignments recorded at the USPTO after August 1980 and all 
trademark assignments recorded at the USPTO after 1955 can 
be accessed through this system. The Patent and Trademark 
Assignments on the Web System will be updated in a real time 
environment, within minutes after a patent or trademark 
assignment is recorded. 

The Patent and Trademark Assignments on the Web System 
provides all publicly available information recorded at the 
USPTO related to each assignment recordation. If multiple 
properties (patent or trademark) are associated with a particu- 
lar assignment recordation, the system displays all data within 
that assignment provided the information is open to public 
inspection. Data from pending patents is redacted (omitted) in 
the display. In addition, if a patent or trademark property has 
been recorded in the USPTO more than once, all recorded 
assignment data will be retrieved and displayed. Cross-refer- 
ences to additional details associated with the assignor and/or 
assignee names will also be available. 

The Patent and Trademark Assignments on the Web System 
offers searching by indexed search fields related to recorded 
assignment documents. Searchable patent assignment fields 
are: patent number, publication number, assignor name, as- 
signee name, and reel/frame number. Searchable trademark 
assignment fields are: serial number, registration number, 
assignee name, assignor name, applicant name, registrant 
name, and reel/frame number. The search results for both 
patents and trademarks will display the reel/frame number, 
property numbers, conveyance data, assignor name, assignee 
name, correspondence address, and recorded and execution 
dates. Unique patent bibliographic information associated with 
the assignment that will be displayed is the issue or publication 
date and the inventor. Unique trademark bibliographic infor- 
mation associated with the assignment that will be displayed is 
the registration date and the applicant. 

Information available in the Patent and Trademark Assign- 
ments on the Web System is based on the data provided to the 
Assignment Division in the Office of Public Records. USPTO 
does not make a determination as to validity of the assignment 
submitted for recordation. Additionally there is no effort to 
standardize names of assignors or assignees; names are re- 
corded as provided. 


FOR FURTHER INFORMATION CONTACT: Customer 
Information Services by e-mail at CIS@uspto.gov, by tele- 
phone at (800) 786-9199, or by fax at (703) 306-2737. 


KAY H. MELVIN 
Executive for 
Customer Information Services 
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OFFICIAL GAZETTE 


Marcu 2, 2004 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a 
specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
response to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark matters 


which may be of interest to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
problems concerning the protection of intellectual property 
throughout the world. Includes correspondence with private indi- 
viduals, the Department of State and other countries; reports, 
records of international meetings concerning patents; trademarks 
and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accu- 
mulated in the preparation and processing of legislation proposed 
by or in the interests of the Patent and Trademark Office. Includes 
drafts of legislation, reports to committees on introduced legisla- 
tion, and comments on legislative proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark 
Opposition, Cancellation, Interference, and Concurrent-Use pro- 
ceedings files. 


Canceled Trademark Registration Files. Consists of original appli- 
cation and all related correspondence. 


Expired Trademark Registration Files. Consists of original appli- 
cation and all related correspondence. 


Abandoned Trademark Application Files. Consists of original 
application and all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are 
renewed. 


Indexes to Trademark Applications. Index shows applicant’s name, 
serial number of application, filing date, name of mark description 
of goods, attorney’s name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index 
arranged by type of proceeding. Shows status of proceeding prior to 
and immediately after a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing 
records of Trademark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from 
Official Gazette. 


a. Those which have been opposed. 
b. All others. 


Trademark Registrant's Index. Index to Trademark registrant’s 
name, includes serial and registration numbers, date of registration, 
line of goods and other related information. 


PERMANENT. Transfer to FRC 5 years after close of case. Offer 
to National Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 years. Offer to National] 
Archives when 25 years old. 


The past schedule to destroy after 10 years is in the process of being | 
changed. At this time, these records are not being disposedof 
pending the new amendment to this section. 


Destroy 2 years after the date of cancellation. 


Destroy 2 years after expiration of registration. 


Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. , 


PERMANENT. Offer to National Archives when no longer needed , 
for reference. cs 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


Destroy 3 years after termination of the proceeding. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


Retain in agency until no longer needed for reference. 
Destroy when mark is registered. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. | 
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Class of Goods Index. Card index used to indicate into what class 
any conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of 
trademark trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related support- 
ing files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of 
training materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating 
to trademarks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner 
related to trademarks. 


International Patent and Trademark Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
international patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
problems concerning the protection of intellectual property 
throughout the world. Includes correspondence with private indi- 
viduals, the Department of State and other countries; reports; 
records of international meetings concerning patents, trademarks 
and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accu- 
mulated in the preparation and processing of legislation proposed 
by or in the interest of the Patent and Trademark Office. Includes 
drafts or legislation, reports to committees on introduced legisla- 
tion, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens 
which do not strictly meet the basic requirements for physical form 
of specimens which state: 


1. That they be made of material suitable for being placed inside 
a manila file wrapper. 


2. That they be capable of being arranged flat, such as being 
folded. 
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Destroy after information transferred to magnetic media. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


PERMANENT. Transfer to Federal Records when 10 years old. 
Offer to National Archives when 25 years old. 


Destroy when 10 years old or no longer needed for reference, 
whichever is sooner. 


PERMANENT. Transfer to Federal Records Center when 10 years 
old. Offer to National Archives when 25 years old. 


Dispose of with related case file. 


Destroy when 2 years old. 


Destroy when no longer needed or when three years old, whichever 
is earlier. 


PERMANENT. Transfer to office responsible for international 
affairs after case is closed. 


Destroy 5 years after close of case or sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 years after close of case. Offer 
to National Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 years. Offer to National 
Archives when 25 years old. 


Destroy 30 days after applicant is notified that the specimens are 
unacceptable, unless picked up sooner by the applicant. 
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3. That they be of a size not to exceed 8 1/2 inches wide by 13 


inches long. (Rule 2.56). 


These requirements provide for specimens which will fit inside the 
application file wrapper, which is 9 x 14 inches in size and which 


will conveniently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred 
to as “bulky” specimens and the Examiner must require that they be 


replaced by specimens of acceptable size and shape. 


February 28, 1979 


SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 
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(247) —_ proposed Records Control Schedule 


As with most government agencies, the Patent and Trade- 
mark Office periodically updates the schedule it uses to dispose 
of old files, papers and records. Set forth below is a recent 
update of the Patent and Trademark Office’s Records Control 
Schedule. The schedule is currently being reviewed by the 
National Archives and Records Administration and, following 
its approval, will constitute the basis for disposing of Patent 
and Trademark Office records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Piz. 1, Lobby 
Washington, D.C. 20231 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


June 17, 1986 


Commissioner’s and Deputy Commissioner’s Records 


1. Commissioner’s Correspondence and Subject Files. Corte- 
spondenceto and from other public officials, members of the 
public, and thePatent and Tradmark Office staff; reports; 
special investigations andsurvey reports; and related materials. 
(See index under Item 3). 
PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years old. 


2. Reports to the Commissioner. Reports received by theCom- 
missioner from the Patent and Trademark Office staff andmain- 


tained as sey series. 
PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years old. 


3. Index to Commissioner’s Correspondence and Subject Files. 
Card index to records described under Item 1. 

PERMANENT. Transfer to Federal Records Center with 

related files.Offer to National Archives with related files. 


4. Deputy Commissioner’s Correspondence and Subject Files. 

Correspondence to and from other public officials, members 

of thepublic, and the Patent and Trademark Office staff, with 
relatedmaterials (exclusive of records retained in Item 1). 

PERMANENT. Transfer to Federal Records Center when 

5 years old. Offer to National Archives when 25 years old. 


5. Policy Documentation Files. Formal policy and procedura- 
lissuances, current and obsolete, such as organizational charts- 
regulations, orders, circulars, manuals, and other types ofdi- 
rectives, with related forms, recommendations, 
endorsements,clearances and comments. 
PERMANENT. Transfer to FRC when obsolete. Offer to 
National Archiveswhen 25 years old. 


6. Work-Flow Control and/or Statistical Reports Files. Various 

periodic statistical reports used to show the flow of work 
throughthe Patent and Trademark Office and the printers, such 
as PALM, TRAM,PMS ‘Statistical Reports on Patents to 
printers, and similar reports. Destroy when 5 years old or 
sooner if no longer needed. 


7. Production and Pendency Reports Files. Quarterly, monthly, 
andbiweekly statistical reports prepared to show the produc- 
tion andquality output of examiners and clerks and the status of 
the assignedprojects. Reports are mainly used to evaluate the 
efficiency ofpersonnel for promotion purposes. 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 
b. Other Offices. 
Destroy when updated report is received. 


8. Special Studies Files. Report on special studies surveys, 
andinspections of operations, management and systems with 
related papersshowing their inception, scope, procedure and 
results. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to NationalArchives when 25 years old. 


9. Narrative and Statistical Reports Files. Annual or otherpe- 
riodic narrative and statistical reports. 
a. Reports to the Office of the Commissioner and the 
Offices ofthe Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. 
Offer to the NationalArchives when 25 years old. 
b. Other Offices. 
Destroy when 5 years old. 


10. Internal Administrative Files. Administrative operations 
filesof organizational offices, consisting of: 

a. Correspondence concerning routine or temporary inter 
nal administrative matters. 

Destroy when 2 years old. 

b. Office personnel files. 

Destroy after separation of employee. 

c. Completed requisitions for services, supplies and 
equipment, and travel documents. 
Destroy 1 year after action is completed. 

d. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 

e. Hand receipt files. 

Destroy when property is accounted for. 

f. Suspense files. 

Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 


11. Program Planning and Evaluation Files. Files showing 
theoverall development of Patent and Trademark Office plans 
and theevaluation of their effectiveness. Included are one copy 
of eachstaff study, evaluation report, system study, and relat- 
edcorrespondence and background materials. 
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PERMANENT. Transfer to FRC when 10 years old. Offer 
to NationalArchives when 30 years old. 


12. Surplus Property Case Files. Case files on disposal of 
surplusreal and related personal property. 
Transfer to FRC 3 years after close of file. Destroy 10 
years afterclose of file. 


13. Excess Real Property Reports. Reports of real property 
withrelated papers. 
Destroy when 10 years old. 


14. Budget Policy and Procedure Correspondence Files.Cor- 
respondence files showing Patent and Trademark Office policy 
andprocedure governing budget administration, and re- 
flectingexpenditures for Patent and Trademark Office pro- 


grams. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to NationalArchives when 25 years old. 


15. Budget Estimates Files. File copies of budget estimated- 
comprising appropriation language sheets, narrative state- 
ments, andrelated schedules and data. 
PERMANENT. Transfer to FRC after 10 years. Offer to 
National Archives when 25 years old. 


16. Records Disposition Files. Descriptive inventories, dis- 

posalauthorizations, schedules. for retirement of records and- 

correspondence or memoranda relating to revisions. 
PERMANENT. Offer to National Archives when 25 years 
old or when nolonger needed, whichever is longer. 


17. Forms Files. One copy of each form with data showing 
theinception and scope of the form, the program or adminis- 
trativepurpose of the form, and the related procedure instituted, 
revised,superseded, or canceled. 
PERMANENT. Offer to National Archives when 25 years 
old or when nolonger needed, whichever is longer. 


18. Systems Development Program Files. Program docu- 
ments,schedules, and correspondence pertaining to the execu- 
tion, review,and analysis of Patent Office research and devel- 
opment programs, andrelating to the general planning and 
supervision of the programs. 
PERMANENT. Transfer to FRC 5 years after completion 
to program. Offer to National Archives 20 years later or 
when 25 years old, whichever is sooner. 


19. Systems Development Task Force, Committee, and Board 

Files.Agendas, directives, minutes of meetings, and related 

papers, of TaskForces, Committees, Board, etc. of which the 

Patent Office serves asSecretary, or Chairman thereof. 
PERMANENT. Transfer to FRC 5 years after close of file. 
Offer toNational Archives 20 years later or after 25 years 
old, whichever is sooner. 


20. Technical Report Files. One copy of each technical report 

ofunpublished manuscript or report prepared in connection 

with aproject, terminal narratives, statistical and graphic com- 

plications,summarizations, analyses, and related papers. 
PERMANENT. Transfer to FRC when 5 years old. Offer 
to NationalArchives when 25 years old. 


21. Systems Development Project Case Files. Project case 
filesreflecting a complete history of each project from initiation 
throughresearch, development, design, and testing to comple- 
tion. 
PERMANENT. Transfer to FRC 5 years after completion 
or terminationof project. Offer to National Archives when 
25 years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents 
consisting ofmaster plan, feasibility studies with associated 
charts and diagrams,and supporting data that reflect on char- 
acteristics of the dataautomation activity. 
PERMANENT. When no longer needed or used offer to 
National Archiveswith related materials. 
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23. ADP Program Management Files. Program management 
documentsconsisting of the development of plans, policy, and 
proceduresgoverning the conversion of electrical machine 
operations and thesupervision, control, coordination, and op- 
eration of themechanization program. 
PERMANENT. Offer to National Archives with related 
materials. 


24. ADP Standardizations Files. Standardization files con- 
sistingof data elements and codes, standardization requests, 
andjusification for all data systems developed by or for the 
PatentOffice. 
PERMANENT. Offer to National Archives with related 
materials. 


25. ADP Data Systems Planning Files. Documents containing- 
definition of the system. 
PERMANENT. Offer to National Archives with related 
materials. 


26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trademarks 
andpublications. 
PERMANENT. Offer to National Archives on termination 
of Patent andTrademark Office. 


27. Publication Tape File. Magnetic media which are repro- 
duced anddisseminated as publication or used for reproducing 
a printedpublication. 
PERMANENT. Offer to National Archives when publi- 
catiion needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter- 
circulars, letters, cards, and related correspondence intended 
tosolicit patent business and submitted by registrants as re- 
quired byregulations. 

Destroy when 25 years old. 


29. Complaint Files. Case files relating to complaints 
madeagainst attorneys registered to practice before the Patent 
Office. 

Destroy on death of attorney. 


30. Board of Appeals Decisions Files. Copies of Board of 
Appealsdecisions with related background materials. 


a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 


31. Indexes to Appeal Cases. Indexes, arranged in various 
ways, to the appeal cases. 
Destroy 30 years after date of appeal. 


32. Declaration of Assistance Received Files. Form received 
fromapplicants showing assistance received, if any, in the 
preparation ofapplication for patent (PTOL-284). 


33. Academy Lecture Files. Lectures prepared by the Staff 
forpresentation at the Academy. (These lectures are updated 
periodicallyto reflect the changing views of the Patent and 
Trademark Office) 
a. Historical Sample 
PERMANENT. Retain 1 copy of each basic lecture and of 
any majorchanges made to it. Offer to NARS when 25 
years old. 
b. All other copies. 
Destroy when obsolete. 


34. Academy Training Sessions Files. Background materials 
relatingto each session of the Patent Office Academy, including 
names ofattendees and instructors, schedule of classes, evalu- 
ation sheets,and related materials. 
PERMANENT. Offer to National Archives when 25 years 
old. 


35. Academy Examinations Files. Completed examinations of 
personsattending the Academy. 
Destroy when 1 year old. 
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36. Academy Application Files. Applications for training in 
theAcademy, including memoranda of agreement and personal 
historystatements. 

Destroy when 2 years old. 


37. Academy Correspondence File. Correspondence relating to 
thecourses offered by the Patent Office Academy. 
Destroy when 5 years old. 


38. Disclosure Document File. Documents submitted by in- 
ventors asevidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 
arelated patent application filed within two years. 
Dispose of with related patent application. 
b. Disclosure Documents not referred to. 
Destroy when 2 years old. 


39. Disclosure Documents Index. Cross-reference index toDis- 
closure Documents maintained by inventor’s name and in- 
cludes DDnumber and date of receipt. 

Destroy with related DD’s. 


40. Index to Patents Available for License or Sale. Index 

createdwhen a patent is made available for license or sale, 

issued to theU.S. Government or dedicated to the Public. 
Destroy when no longer needed for reference. 


41. General Correspondence File. Consists mainly of inquiries 
andrequests for information and publications. Also inclu- 
descorrespondence regarding the “Register of Patents Avail- 
able forLicense or Sale.” 

Destroy when 3 years old. 


42. Foreign Filing Licensing Documents. Petitions to theCom- 
missioner of Patents and Trademarks for license to fileappli- 
cations for patents in foreign countries. 

Destroy 25 years after date of issue. 


43. Indexes to Foreign Filing Licensing Documents. Indexes to 
licensing documents described in Item 43. 
Destroy 25 years after issue. 


44. Transmittals to Other Agencies Files. Copies of transmit- 
talletters to other agencies enclosing correspondence and 
relatedenclosures sent to the Patent and Trademark Office for 
servicesrendered by other agencies, such as copyright infor- 
mation andrequests for publications from the Government 
Printing Office. 

Destroy when | year old. 


45. D-1 Files. Files relating to patent applications which 
mayhave a bearing on national security. Files usually consist of 
formlisting serial number of application filing date, examining 
unit,title of invention, attorney assignee, and the concurrences 
listingthe recommendation, signature, agency, and date; a 
memorandum summaryindicating whether a secrecy order is 
required; the defense agency’srequest for a secrecy order; the 
secrecy order issued; and relatedmaterials. 
Destroy 35 years after date of receipt for review. 


46. Drawing Correction Slips. Index arranged by serial number 
ofapplication and used to locate orders for correction of 
drawings. 

Destroy when 2 years old. 


47. Inventor’s Index to Patent Applications. Index arrangedal- 
phabetically by name of the inventor. Each slip shows thein- 
ventor’s name and residence, title of the invention, name 
andaddress of the attorney, application serial number and the 
filing date of the application. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


48. Numerical (serial) Index to Patent Applications. Indexar- 

ranged by the serial number assigned to the application. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


49. Assignment Document Files and Index. Copies of docu- 

mentsassigning and transferring from one party to another the 

rights,title, and interest to trademarks and inventions and the 

letterspatent obtained therefrom with related indexes. 
PERMANENT. Offer to the National Archives when no 
longer needed forcurrent business. 
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50. Indexes to Government Interests. Indexes to patents in 
whichthe Federal government has an interest by virtue of either 
ofownership of the application or resulting patent, thru assign- 
ment, orreceipt of a license. 
a.Government Agency Index. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 


51. Petitions to the Commissioner. Petitions to the Commis- 
sionerconcerning patent applications. 
a. Original petitions in patent case file. 
Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 


52. Patent Protest Letters. Protest to the grant of a patent (Rule 
291). 
a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 


53. Patent Docket Cards. Cards used to control patentapplica- 
tions. 
Destroy when 6 months old. 


54. Classifications Definitions Files. One copy of each issuan- 
ceof Classifications Definitions, with related background pa- 


pers. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to NationalArchives when 30 years old. 


55. Canceled Drawings. Drawings that were canceled because 
theydid not meet Patent and Trademark Office specifications. 
Copy of drawing is filed with application. 

Destroy 5 years after filing date. 


56. Abandoned Patent Application Files. Patent applications 
thatdid not result in a patent. 
a. Those that are retained because they are referred to in 
anotherapplication that may have become patented. 
Dispose of with patent file in which cited. 
b. All others. 
Destroy when 20 years old. 


57. Patent Files. Case files showing the prosecution ofappli- 
cation for, and the granting of, a patent. Includes the original- 
application, copy of drawing, and all material relating to 
theprosecution of the application and subsequent actions by the 
Patentand Trademark Office. 
a. Files selected by the Commissioner of Patents and 
Trademarks orthe Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 
10 years old.Offer to National Archives when 40 years 
old. 
b. All others. 
Destroy when 35 years old. 


58. Patent File Charge-out Records. Record showing name of 
personcharging out a patent file. 
Destroy after file is returned and all papers are determined 
to be in file. 


59. Statistical Reports on Patents to Printers Files. Weeklys- 
tatistical report to management concerning the number of 
patentssent to the printers and the amount of backlog. 
a. Original Report. 
Destroy when 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 


60. Quality Review of Sample of Allowed Applications. 
Recordsrelating to the examination of allowed applications 
sampled forquality review, includes query to the examining 
group and theirreply. 

Destroy 1 year after ultimate disposition of related case. 





Marcu 2, 2004 


61. Sample Pull-Rate Files. Form showing which of the 
allowedapplications are to be selected for the quality review 
sample,includes the pull rate and list of applications by serial 
number. 

Destroy when | year old. 


62. Printer-Waiting Register Files. Register showing status 
ofQuery Disposition Records return to a group for reply. 
Destroy when 1 year old. 


63. Query Disposition Record Files. Form used to return- 
printer-waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 


64. Batch Control Sheet for Allowed Cases Files. Form uses 
asinput to PALM System showing routing control and batch 
contents, suchas PTO Form 1238-1. 

Destroy when 1 year old. 


65. Checklist for Applications Allowed by Examiner File. Form 

usedin completing a final review of allowed applications 

before sendingto the printer, such as PTO Form 1167. 
Destroy when 1 year old. 


66. Patent Interference Files. Case files produced in the 
processof resolving of adjudicating conflicts arising between 
parties inthis matter of priority of invention. 
a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old.Offer to National Archives when 40 years 
old. 
b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 


67. Board of Interference Decisions. Copies of Board ofInter- 
ference Decisions. 
PERMANENT. Offer to the National Archives when 40 
years old. 


68. Index to Patent Interferences. Arranged numerically by- 
interference number. Shows names of parties involved, appli- 
cationserial number and/or patent numbers involved, subject 
ofinterference, sections, date of hearings, decisions rendered, 
andother remarks. 
PERMANENT. Offer to National Archives when 40 years 
old. 


69. Index to Interference Exhibits. Describes exhibits in 
eachinterference. 
Destroy when 40 years old. 


70. Proceedings Under AEC and NASA Acts. Separate series 
ofinterference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 


71. Settlement Agreements. Files relating to the settlement 
agreedto by parties in the interference. 
Dispose of with related interference case file. 


72. Court Cases. Proceedings in cases where the Commis- 
sioner is a party of a civil suit. 
a. Cases selected by the Solicitor as being precedent setting 
orof historical or political significance. 
PERMANENT. Offer to the National Archives when 30 
years old. 
b. All other cases. 
Destroy when 30 years old. 


73. Index to Court Cases. Card index to cases described under 
Item 72. 
Retain in agency until no longer needed for reference. 


74. Roster of Registered Patent Attorneys and Agents. Print- 
outlisting registered patent attorneys and agents. 
Destroy after undated listing is received. 


75. Case Folders of Registered Attorneys and Agents. Appli- 
cationfolders of the attorneys, agents, or firms registered to 
practicebefore the Patent and Trademark Office. 

Destroy on death of attorney or agent. 


U.S. PATENT AND TRADEMARK OFFICE 


1280 TMOG 781 
(247) 


76. Unsuccessful Application for Registration to Practice 
beforethe Patent and Trademark Office. Application folders of 
thoseapplicants who failed to be registered. 

Destroy 5 years after date of examination. 


77. Examination Papers of Applicants for Registration. Ex- 
aminationanswer papers to applications for registration to 
practice before thePatent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount ofwork processed by examiners in a given time. Used 
to evaluateexaminers work and progress. 

Destroy when 5 years old. 


79. Trademark Adversary Proceedings Files. Consists of 
TrademarkOpposition, Cancellation, Interference, and Concur- 
rent-Useproceedings files. 
Destroy when 25 years old. Check with the Chairman of 
the TrademarkTrial and Appeal Board before destruction. 
General Services shouldgenerate a list of files to be 
destroyed and send to the Search Room to destroy 
matching cards in Adversary Proceeding file. 


80. Canceled Trademark Registration Files. Consists of origi- 
nalapplication and all related correspondence. 
Destroy 2 years after the date of cancellation. 


81. Expired Trademark Registration Files. Consists of origi- 
nalapplication and all related correspondence. 
Destroy 2 years after expiration of registration. 


82. Abandoned Trademark Application Files. Consists of 
originalapplication and all related correspondence. 
Destroy 2 years after date of abandonment. 


83. Trademark Renewal Index. Index to trademark registra- 
tions thatare renewed. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


84. Indexes to Trademark Applications. Index shows 
applicant’sname, serial number of application, filing date, 
name of markdescription of goods, attorney’s name, and final 
disposition of theapplication. 
a. Applicant’s Index. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 
b. Serial Index. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


85. Proceedings Index to Trademark Adversary Proceedings. 
Index inthe Trademark Public Search Library arranged by type 
of proceeding. 
Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 


86. Trademark Adversary Proceedings Records. Card file 

maintainedat the Trademark Trial and Appeal Board, showing 

records of TrademarkAdversary Proceedings, with information 

on mark, parties,disposition, termination date, etc. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


87. Trademark Registrant's Index. Index to Trademark 

registrant’ sname, includes serial and registration numbers, date 

of registration,line of goods and other related information. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases.Record of Trademark Trial and Appeal Board cases in ex 
parte appeals. 
PERMANENT. Offer to National Archives when no 
longer needed forreferences. 


89. Public Advisory Committee for Trademark Affairs Files. 
Agenda,minutes, correspondence, reports, working papers, 
referencematerials, and related supporting files. 
Destroy when 10 years old or no longer needed for 
reference. 
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90. Trademark Petitions Files. Petitions and decisions to 
theCommissioner relating to trademarks, with related materi- 
als. 
a. Original Petitions in trademark case file. 
Dispose of with related case file. 
b. Copies of petition decisions in petition number order and 
insubject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 
longer neededfor references. 
c. Other copies. 
Destroy when 2 years old. 


91. Trademark Protest Letters. Letters of protest to theCom- 
missioner related to trademarks. 
Destroy when no longer needed or when three years 
old, whichever is earlier. 


Public Information and Service Records 


92. International Intellectual Property Activities Case File- 
s.Project case files showing Patent and Trademark Office 
activityrelating to problems concerning the protection of intel- 
lectualproperty throughout the world. Includes correspondence 
with privateindividuals, the Department of State and other 
countries; reports;records of international meetings concerning 
patents; trademarks andother matters pertaining to the protec- 
tion of intellectual propertythroughout the world; and other 
materials relating to internationalaffairs. 

PERMANENT. Transfer to FRC 5 years after close of 

case. Offer toNational Archives when 25 years old. 


93. Proposed Intellectual Property Legislation Files. Docu- 
mentsaccumulated in the preparation and processing of legis- 
lation proposedby or in the interest of the Patent and Trade- 
mark Office. Includesdrafts of legislation, reports to 
committees on introducedlegislation, and comments on legis- 
lative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 

National Archiveswhen 25 years old. 


94. Printed Articles Files. Articles submitted for clearance 
andprinted in magazines, journals, and other information 
media,including related background materials. 

Destroy when 10 years old. 


95. Public Affairs Report. Weekly, monthly, and quarterly 
reportsrelating to public affairs activities prepared for the 
Department ofCommerce. 

Destroy when 6 months old. 


96. Speakers Files. Correspondence, schedules, travel material 
andrelated records concerning the scheduling of Patent and 
TrademarkOffice speakers. 

Destroy when 3 years old. 


97. Exhibit Files. Correspondence, photographs, reports andre- 
lated materials concerning major exhibits developed by the 
Patentand Trademark Office, such as the 175th anniversary 
exhibit. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the NationalArchives when 30 years old. 


98. Photograph Files. Photographs of key Patent and Trade- 
markOffice officials, major exhibits and other subjects that 
related tothe functioning of the Patent and Trademark Office. 
Includes thenegative and one positive print. 
PERMANENT. Offer for transfer to the National Archives 
when 20 yearsold. 


99. Publications Files. Official record copy of each publication 

thatcontributes to an understanding of the organization and 

functioningof the Patent and Trademark Office. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to NationalArchives when 30 years old. 


100. Speech Files. Official records copy of each speech given 
bythe Commissioner and other Patent and Trademark Office 


executives. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the NationalArchives when 30 years old. 


101. News Release Files. Official records copy of each 
newrelease. 


OFFICIAL GAZETTE 


Marcu 2, 2004 


PERMANENT. Transfer to Federal Records Center when 
10 years old.Offer to National Archives when 30 years 
old. 


102. Patents Received and Files Register. Register showing 
dateand number of patent cases received in search room and 
date filed. 

Destroy 2 years after date of last entry in volume. 


103. Reports on Search Room Activities Files. Weekly, 
monthly andother periodic reports showing production and 
general activities ofthe public search room, with related 
background papers. 
a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 


104. Patent and Trademark Reproduction Copy Files. The 
master copyof patents and trademarks used for the photorepro- 
duction of salescopies, includes original drawings and speci- 
fications. 
Transfer to FRC when 10 years old. Destroy when 20 
years old. 


105. Reprint Requisition File. Requisitions, such as PTO Form 
228,used for ordering the reprint or printed patents or trade- 
marks aftercurrent stock is depleted. 

Destroy when 1 year old. 


106. Sales Journal. Shows statistical information on sales 
ofcopies of patents and trademarks. 
Destroy when 5 years old. 


107. Correspondence and Sale Control Records. Records used 
tocontrol the flow of correspondence and sale of printed 
materials. 

Destroy when | year old. 


108. Requests for Publications. Correspondence requesting 
copiesof certain publications and other printed materials. 
Return requests with ordered materials. 


109. Microform Files. Microform copies of applications as 
filed,printed patent files and printed trademark files. 
a. Master microfilm files. (Certified as processed under 41 
CFR101-11.504) 
PERMANENT. Transfer to classified site. Offer to Na- 
tional Archives when 25 years old. 
b. All other microform copies 
Non-Records 


110. Charged-Out Slips File. Slips recording the charge-out 
ofrecords to Patent and Trademark Office employees and the 
public, suchas PTO Forms 124, 125, and 271. 

Destroy when records are returned. 


111. Binding Instructions. Cards showing instructions on how 
thevarious publications received by the library are to be bound. 
Destroy when no longer needed. 


112. Charge-out Files of Library Materials. Sets of 3" x 5" 
cardsshowing records of library materials on temporary or 
indefinite loanto researchers or Patent and Trademark Office 
staff. 

Destroy when obsolete or on return of book. 


113. Interlibrary Loans Files. Records of books borrowed 
fromother libraries. 
Destroy 2 years after return of book. 


114. Library Serial Order Cards. 3" x 5" cards used to 
recordpurchase of journals, magazines, etc. 
Destroy when no longer needed for reference. 


115. Library Book Order Cards. 3" x 5" cards showing 
bookpurchases. 
Destroy when no longer needed for reference. 


116. Foreign Patent Accession Register. Bound volumes ar- 

ranged bycountry. Each shows the patent number and the date 

that copy wasreceived in the Patent and Trademark Office. 
Destroy when no longer needed for reference. 
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117. Inventor’s Index. Arranged alphabetically by name ofin- 
ventor. Shows name and address of inventor, title of invention- 
,serial number of application, patent number, date of issuance- 
,attorney, and assignee. 
PERMANENT. Offer to National Archives when no 
longer needed forreference. 


118. PTO Procurement Files. Contract, requisition, purchase 
order,lease, and bond and surety records, including correspon- 
dence andrelated papers pertaining to award, administration, 
receipt,inspection and payment (other than those covered in 
Items 1, 2, 13,and 15). 
a. Procurement or purchase organization copy, and related 
papers. 
1.Transactions of more than $10,000 and all construc- 
tioncontracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction 
contracts under$2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that 
files on whichactions are pending shall be brought for- 
ward to the next fiscal years’s files for destruction 
therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by compo- 
nentelements of a procurement office for administrative pur- 


poses. 
Destroy upon termination or completion. 


119. Solicited and Unsolicited Bids and Proposals Files. 
a. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of 
thisschedule.) 
. Solicited and unsolicited unsuccessful bids and proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
thisschedule.) 
. Cancelled Solicitations Files. 
1. Formal solicitations of offers to provide products or 
services(e.g., Invitations for Bids, Requests for Propos- 
als, Requests forQuotations) which were cancelled 
prior to award of a contract. The files include preso- 
licitation documentation on the requirement, any offers 
which were opened prior to the cancellation, documen- 
tation on any government action up to the time of 
cancellation, and evidence of the cancellation. 
Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 


120. Public Printer Files. Records relating to requisitions on 
the Printer, and all supporting papers. 

a. Printing procurement unit copy of requisition, in- 
voice,specifications, and related papers. 
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Destroy 3 years after completion or cancellation of 
requisition. 

b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that 
“library and museum material made or acquired and preserved 
solely for reference or exhibition purposes, extra copies of 
documents preserved only for convenience of reference, and 
stocks of publications and of processed documents are not 
included within the definition of the word ‘records’ as used in 
this Act.” Non-record material is disposed of as soon as its 
purpose is served. The following list consists of those non- 
record materials that are unique to the Patent and Trademark 
Office. 


121. Foreign Patents. Copies of patents issued by foreign 
countries. 


122. Translation of Foreign Patents and Publications and 
Related Indexes. Typewritten copies of translations and related 
indexes. 


123. Card Catalogs. 3" x 5" cards used as finding aids to 
thelibrary. 


124. Patent Examiner's Search Files. Reference file used 
byexaminers in processing applications. Arranged by class and 
subclassand consist of U.S. patents, foreign patents, extracts 
frompublications, and other materials relating to a certain class 
orsubclass. 


125. Printed Trademark Registrations Reference Files. Digest 
ofRegistered marks consisting of a set of registered work 
marksarranged alphabetically and secondarily by trademark 
registrationnumber; a set of registrations comprising symbols, 
arranged accordingto the classification of the goods or services 
with which they areused; of registration arranged by registra- 
tion number. 


126. Numerical Index to Patent Classification. Arrangednu- 
merically by patent number and shows the class and subclas- 
sassignment of each patent. 


127. Shelf List of Classified Patents. Listing of all U.S. 
Patentnumbers comprising, respectively, the “original” and 
“crossreference” classification of patents according to the 
officialclassification of the Patent and Trademark Office. 


128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: 1) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 


129. Legislative History Files. Consist mainly of copies 
ofpublished materials relating to legislation that is of interest 
tothe Patent and Trademark Office. Includes copies of bills, 
publiclaws, Federal Register, Congressional Record, and simi- 
lar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 


Abandoned Patent Application Files ..............::sscssessseseeeseees 


Abandoned Trademark Application Files 
Academy Application Files 

Academy Correspondence File .. 
Academy Examinations Files .... 
Academy Lecture Files 

Academy Training Sessions Files .... 
ADP Data Systems Planning Files 


ADP Information Retrieval System Master Reference File .. 


ADP Planning Documents Files 

ADP Program Management Files . 
ADP Standardizations Files 
Advertising Files 

Assignment Document Files and Index 


Item No. 


82. 


Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster 


Batch Control Sheet for Allowed Cases Files 
Binding Instructions 
Board of Appeals Decision Files 
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Item Description Item No. 


Board of Interference Decisions 
Budget Estimates Files 
Budget Policy and Procedures Correspondence Files 


Cancelled Drawings 

Cancelled Trademark Registration Files .. 

Card Catalogs 

Case Folders of Registered Attorneys and Agents 
Charge-Out Files of Library Materials 

Charge-Out Slips File 

Checklist for Applications Allowed by Examiner File .. 
Classifications Definitions Files 

Commissioner’s Correspondence and Subject File ... 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 

Court Cases 


D-1 Files 
Declaration of Assistance Received Files 


International Intellectual Property Activities Case File 
Inventor’s Index 
Inventor’s Index to Patent Applications ... 


Legislative History Files 
Library Book Order Cards 
Library Books Card Catalogs .. 
Library Serial Order Cards 


Master Drawings and Specification 
Microform Files 


Narrative and Statistical Reports Files 

News Release Files 

Numerical Index to Patent Classification 
Numerical (serial) Index to Patent Applications 


Patent and Trademark Copies Sales Journal 

Patent and Trademark Drawings and Specifications 
Patent and Trademark Reproduction Copy Files (Master Drawings .. 
Patent Docket Cards 

Patent Examiner’s Search Files ... 

Patent File Charge-Out Records .. 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements .. 
Patent Protest Letters 

Patents Received and Files Register .. 

Petitions to the Commissioner 


Photograph Files 

Policy Documentation Files .. 

Printed Articles Files 

Printed Trademark Registrations Reference Files .. 
Printer-Waiting Register Files .............:::sesssessss 
Proceedings Index to Trademark Adversary Proceedings ‘ 
Proceedings Under AEC and NASA Acts 

Production and Pendency Reports Files ... 

Program Planning and Evaluation Files 

Proposed Intellectual Property Legislation Files . 

PTO Procurement Files 

Public Advisory Committee for Trademark Affairs Files ... 
Public Affairs Report 

Publications Files 

Public Printer Files .... 

Publication Tape File 

Public Search Files of U. S. Patents 


Quality Review of Sample of Allowed Applications 
Query Disposition Record Files 


Records Charge-Out Slips Files .. 

Records Disposition Files 

Registered Attorneys and Agents Roster .... 
Reports on Search Room Activities Files .. 
Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

Roster of Registered Patent Attorneys and Agents 


Sales Journal (on Patent and Trademark Copies) 
Sample Pull-Rate Files (Allowed Applications for Quality Review) 
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Item Description 


Settlement Agreements (in Patent Interference Cases) 
Shelf List of Classified Patents 

Solicited and Unsolicited Bids and Proposals Files . 
Speakers Files 

Special Studies Files 
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Speech Files (Commissioner and Patent and Trademark Executives) . 


Statistical Reports and/or Work Control Files .............. 
Statistical Reports on Patents to Printers Files .. 
Surplus Property Case Files 

Systems Development Program Files 

Systems Development Project Case Files 


Systems Development Task Force, Committee and Board Files 


NN IIE a csiconeceinnn citar snes mbt ssesecocsansenapuioroonenvsse 


Trademark Adversary Proceedings Files 
Trademark Adversary Proceedings Records 
Trademark Examiners Work Reports 
Trademark Petitions Files 

Trademark Protest Letters 

Trademark Registrant’s Index .... 
Trademark Renewal Index 


Translation of Foreign Patents and Publications and Related Indexes 


Transmittals to Other Agencies Files 


20. 
is 
... 86. 
= 
~ 
oo Bs 
vn 
one NEB. 
44. 


Unsuccessful Application for Registration to Practice Before the Patent and Trademark Office 


Work-Flow Control and/or Statistical Reports Files 


[1068 TMOG 5] 


(248) IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE BEFORE THE 


TRADEMARK TRIAL AND APPEAL BOARD 


Plaintiff 


; Opposition/Cancellation 
: No. 


v. 


Defendant 


ACKNOWLEDGMENT OF AGREEMENT OR 
ORDER PROTECTING CONFIDENTIALITY OF 
INFORMATION REVEALED DURING 
BOARD PROCEEDING 


I, 


(print name], declare that I have been provided with a copy of 
the Agreement or Order regarding the disclosure of, and 
protection of, certain types of information and documents 
during and after the above-captioned opposition or cancella- 
tion proceeding before the Trademark Trial and Appeal Board. 
I have read the Agreement or Order and understand its terms 
and provisions, by which I agree to be bound. Specifically, I 
agree to hold in confidence any information or documents 
disclosed to me in conjunction with any part I take in this 
proceeding. I declare under the penalty of perjury that these 
statements are true and correct. 


{signature ] 
[print title, if applicable] 
[date] 
[1235 TMOG 73] 


Opposition/Cancellation 
v. : No. 


Defendant 


PROVISIONS FOR PROTECTING 
CONFIDENTIALITY OF INFORMATION 
REVEALED DURING BOARD PROCEEDING 


Information disclosed by any party or non-party witness 
during this proceeding may be considered confidential, a trade 
secret, or commercially sensitive by a party or witness. To 
preserve the confidentiality of the information so disclosed, 
either the parties have agreed to be bound by the terms of this 
order, in its standard form or as modified by agreement, and by 
any additional provisions to which they may have agreed and 
attached to this order, or the Board has ordered that the parties 
be bound by the provisions within. As used in this order, the 
term “information” covers both oral testimony and documen- 
tary material. 


Parties may use this standard form order as the entirety of their 
agreement or may use it as a template from which they may 
fashion a modified agreement. If the Board orders that the 
parties abide by the terms of this order, they may subsequently 
agree to modifications or additions, subject to Board approval. 


Agreement of the parties is indicated by the signatures of the 
parties’ attorneys and/or the parties themselves at the conclu- 
sion of the order. Imposition of the terms by the Board is 
indicated by signature of a Board attorney or Administrative 
Trademark Judge at the conclusion of the order. If the parties 
have signed the order, they may have created a contract.1 The 
terms are binding from the date the parties or their attorneys 
sign the order, in standard form or as modified or supple- 
mented, or from the date of imposition by a Board attorney or 
judge. 


TERMS OF ORDER 


1) Classes of Protected Information. 


The Rules of Practice in Trademark Cases provide that all inter 
partes proceeding files, as well as the involved registration and 
application files, are open to public inspection. The terms of 
this order are not to be used to undermine public access to files. 
When appropriate, however, a party or witness, on its own or 
through its attorney, may seek to protect the confidentiality of 
information by employing one of the following designations. 


Confidential-Material to be shielded by the Board from public 
access. 


Highly Confidential-Material to be shielded by the Board from 


public access and subject to agreed restrictions on access even 
as to the parties and/or their attorneys. 
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Trade Secret/Commercially Sensitive-Material to be shielded 
by the Board from public access, restricted from any access by 
the parties, and available for review by outside counsel for the 
parties and, subject to the provisions of paragraph 4 and 5, by 
independent experts or consultants for the parties. 


2) Information Not to Be Designated as Protected. 


Information may not be designated as subject to any form of 
protection if it (a) is, or becomes, public knowledge, as shown 
by publicly available writings, other than through violation of 
the terms of this document; (b) is acquired by a non- 
designating party or non-party witness from a third party 
lawfully possessing such information and having no obligation 
to the owner of the information; (c) was lawfully possessed by 
a non-designating party or non- party witness prior to the 
opening of discovery in this proceeding, and for which there is 
written evidence of the lawful possession; (d) is disclosed by a 
non-designating party or non-party witness legally compelled 
to disclose the information; or (e) is disclosed by a non- 
designating party with the approval of the designating party. 


3) Access to Protected Information. 


The provisions of this order regarding access to protected 
information are subject to modification by written agreement 
of the parties or their attorneys, or by motion filed with and 
approved by the Board. Judges, attorneys, and other employees 
of the Board are bound to honor the parties’ designations of 
information as protected but are not required to sign forms 
acknowledging the terms and existence of this order. Court 
reporters, stenographers, video technicians or others who may 
be employed by the parties or their attorneys to perform 
services incidental to this proceeding will be bound only to the 
extent that the parties or their attorneys make it a condition of 
employment or obtain agreements from such individuals, in 
accordance with the provisions of paragraph 4. 


. Parties are defined as including individuals, officers of 
corporations, partners of partnerships, and management em- 
ployees of any type of business organization. 


. Attorneys for parties are defined as including in-house 
counsel and outside counsel, including support staff operating 
under counsel’s direction, such as paralegals or legal assis- 
tants, secretaries, and any other employees or independent 
contractors operating under counsel’s instruction. 


. Independent experts or consultants include individuals re- 
tained by a party for purposes related to prosecution or defense 
of the proceeding but who are not otherwise employees of 
either the party or its attorneys. 


. Non-party witnesses include any individuals to be deposed 
during discovery or trial, whether willingly or under subpoena 
issued by a court of competent jurisdiction over the witness. 


Parties and their attorneys shall have access to information 
designated as confidential or highly confidential, subject to any 


agreed exceptions. 


Outside counsel, but not in-house counsel, shall have access to 
information designated as trade secret/commercially sensitive. 


Independent experts or consultants, non-party witnesses, and 
any other individual not otherwise specifically covered by the 
terms of this order may be afforded access to confidential or 
highly confidential information in accordance with the terms 
that follow in paragraph 4. Further, independent experts or 
consultants may have access to trade secret/commercially 
sensitive information if such access is agreed to by the parties 
or ordered by the Board, in accordance with the terms that 
follow in paragraph 4 and 5. 


4) Disclosure to Any Individual. 


Prior to disclosure of protected confidential or highly confi- 
dential information by any party or its attorney to any 
individual not already provided access to such information by 
the terms of this order, the individual shall be informed of the 
existence of this order and provided with a copy to read. The 
individual will then be required to certify in writing that the 
order has been read and understood and that the terms shall be 
binding on the individual. No individual shall receive any 

information until the party or attorney proposing to 
disclose the information has received the signed certification 
from the individual. A form for such certification is attached to 
this order. The party or attorney receiving the completed form 
shall retain the original. 
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5) Disclosure to Independent Experts or Consultants. 


In addition to meeting the requirements of paragraph 4, any 
party or attorney proposing to share disclosed trade secret/ 
commercially sensitive information with an independent ex- 
pert or consultant must also notify the party which designated 
the information as protected. Notification must be personally 
served or forwarded by certified mail, return receipt requested, 
and shall provide notice of the name, address, occupation and 
professional background of the expert or independent consult- 
ant. 


The party or its attorney receiving the notice shall have ten 
(10) business days to object to disclosure to the expert or 
independent consultant. If objection is made, then the parties 
must negotiate the issue before raising the issue before the 
Board. If the parties are unable to settle their dispute, then it 
shall be the obligation of the party or attorney proposing 
disclosure to bring the matter before the Board with an 
explanation of the need for disclosure and a report on the 
efforts the parties have made to settle their dispute. The party 
objecting to disclosure will be expected to respond with its 
arguments against disclosure or its objections will be deemed 
waived. 


6) Responses to Written Discovery. 


Responses to interrogatories under Federal Rule 33 and re- 
quests for admissions under Federal Rule 36, and which the 
responding party reasonably believes to contain protected 
information shall be prominently stamped or marked with the 
appropriate designation from paragraph 1. Any inadvertent 
disclosure without appropriate designation shall be remedied 
as soon as the disclosing party learns of its error, by informing 
all adverse parties, in writing, of the error. The parties should 
inform the Board only if necessary because of the filing of 
protected information not in accordance with the provisions of 
paragraph 12. 


7) Production of Documents. 


If a party responds to requests for production under Federal 


Rule 34 by making copies and forwarding the copies to the 
inquiring party, then the copies shall be prominently stamped 
or marked, as necessary, with the appropriate designation from 
paragraph 1. If the responding party makes documents avail- 
able for inspection and copying by the inquiring party, all 
documents shall be considered protected during the course of 
inspection. After the inquiring party informs the responding 
party what documents are to be copied, the responding party 
will be responsible for prominently stamping or marking the 
copies with the appropriate designation from paragraph 1. Any 
inadvertent disclosure without appropriate designation shall be 
remedied as soon as the disclosing party learns of its error, by 
informing all adverse parties, in writing, of the error. The 
parties should inform the Board only if necessary because of 
the filing of protected information not in accordance with the 
provisions of paragraph 12. 


8) Depositions. 


Protected documents produced during a discovery deposition, 
or offered into evidence during a testimony deposition shall be 
orally noted as such by the producing or offering party at the 
outset of any discussion of the document or information 
contained in the document. In addition, the documents must be 
prominently stamped or marked with the appropriate designa- 
tion. 

During discussion of any non-documentary protected informa- 


tion, the interested party shall make oral note of the protected 
nature of the information. 


The transcript of any deposition and all exhibits or attachments 
shall be considered protected for 30 days following the date of 
service of the transcript by the party that took the deposition. 
During that 30-day period, either party may designate the 
portions of the transcript, and any specific exhibits or attach- 
ments, that are to be treated as protected, by electing the 
appropriate designation from paragraph 1. Appropriate stamp- 
ings or markings should be made during this time. If no such 
designations are made, then the entire transcript and exhibits 
will be considered unprotected. 


9) Filing Notices of Reliance. 


When a party or its attorney files a notice of reliance during the 
party’s testimony period, the party or attorney is bound to 
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honor designations made by the adverse party or attorney, or 
non-party witness, who disclosed the information, so as to 
maintain the protected status of the information. 


10) Briefs. 


When filing briefs, memoranda, or declarations in support of a 
motion, or briefs at final hearing, the portions of these filings 
that discuss protected information, whether information of the 
filing party, or any adverse party, or any non-party witness, 
should be redacted. The rule of reasonableness for redaction is 
discussed in paragraph 12 of this order. 


11) Handling of Protected Information. 


Disclosure of information protected under the terms of this 
order is intended only to facilitate the prosecution or defense of 
this case. The recipient of any protected information disclosed 
in accordance with the terms of this order is obligated to 
maintain the confidentiality of the information and shall 
exercise reasonable care in handling, storing, using or dissemi- 
nating the information. 


12) Redaction; Filing Material With the Board. 


When a party or attorney must file protected information with 
the Board, or a brief that discusses such information, the 
protected information or portion of the brief discussing the 
same should be redacted from the remainder. A rule of 
reasonableness should dictate how redaction is effected. 


Redaction can entail merely covering a portion of a page of 
material when it is copied in anticipation of filing but can also 
entail the more extreme measure of simply filing the entire 
page under seal as one that contains primarily confidential 
material. If only a sentence or short paragraph of a page of 
material is confidential, covering that material when the page 
is copied would be appropriate. In contrast, if most of the 
material on the page is confidential, then filing the entire page 
under seal would be more reasonable, even if some small 
quantity of non-confidential material is then withheld from the 
public record. Likewise, when a multi-page document is in 
issue, reasonableness would dictate that redaction of the 
portions or pages containing confidential material be effected 
when only some small number of pages contain such material. 
In contrast, if almost every page of the document contains 
some confidential material, it may be more reasonable to 
simply submit the entire document under seal. Occasions when 
a whole document or brief must be submitted under seal should 
be very rare. 


Protected information, and relevant portions of pleadings, 
briefs or memoranda that reproduce, discuss or paraphrase 
such information, shall be filed with the Board under seal. The 
envelopes or containers shall be prominently stamped or 
marked with a legend in substantially the following form: 


CONFIDENTIAL 


This envelope contains documents or information that are 
subject to a protective order or agreement. The confidentiality 
of the material is to be maintained and the envelope is not to 
be opened, or the contents revealed to any individual, except 
by order of the Board. 


13) Acceptance of Information; Inadvertent Disclosure. Accep- 
tance by a party or its attorney of information disclosed under 
designation as protected shall not constitute an admission that 
the information is, in fact, entitled to protection. Inadvertent 
disclosure of information which the disclosing party intended 
to designate as protected shall not constitute waiver of any 
right to claim the information as protected upon discovery of 
the error. 


14) Challenges to Designations of Information as Protected. If 
the parties or their attorneys disagree as to whether certain 
information should be protected, they are obligated to negoti- 
ate in good faith regarding the designation by the disclosing 
party. If the parties are unable to resolve their differences, the 
party challenging the designation may make a motion before 
the Board seeking a determination of the status of the infor- 
mation. A challenge to the designation of information as 
protected must be made substantially contemporaneous with 
the designation, or as soon as practicable after the basis for 
challenge is known. When a challenge is made long after a 
designation of information as protected, the challenging party 
will be expected to show why it could not have made the 
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challenge at an earlier time. The party designating information 
as protected will, when its designation is timely challenged, 
bear the ultimate burden of proving that the information should 
be protected. 15) Board’s Jurisdiction; Handling of Materials 
After Judgment. The Board's jurisdiction over the parties and 
their attorneys ends with the entry of a final judgment, unless 
jurisdiction is restored by grant of a post- judgment motion or 
as the result of an appellate proceeding. After entry of 
judgment, the parties’ handling of protected information and 
materials is governed only by any agreements to which the 
parties may agree. 16) Other Rights of the Parties and 
Attorneys. This order shall not preclude the parties or their 
attorneys from making any applicable claims of privilege 
during discovery or at trial. Nor shall the order preclude the 
filing of any motion with the Board for relief from a particular 
provision of this order or for additional protections not 
provided by this order. By Agreement of the Following, 
effective ‘ 


. [print or type name 
and title of Board attorney or judge imposing order] 


' There may be a remedy at court for any breach of contract 
that occurs after the conclusion of this Board proceeding. See 
Fort Howard Paper Co. v. C.V. Gambina Inc., 4 USPQ2d 
1552, 1555 (TTAB 1987). See also, Alltrade Inc. v. Uniweld 
Products Inc., 946 F.2d 622, 20 USPQ2d 1698 (9th Cir. 1991). 


[1235 TMOG 71] 


Standard Form Agreement or 
Order for Protecting Confidentiality of 
Infermation and Documents Disclosed 

During Proceedings Before the 

Trademark Trial and Appeal Board 


Parties involved in inter partes proceedings before the 
Trademark Trial and Appeal Board often enter into agreements 
intended to safeguard information and documents viewed as 
confidential, commercially sensitive or trade secret. Similarly, 
a party involved in a Board proceeding may move the Board 
for an order providing that disclosure of such information or 
documents be conditioned on the receiving party’s being 
obligated to hold the material in confidence and utilize it only 
for purposes related to the proceeding. 

The Board, in response to requests from parties involved in 
its cases, has promulgated standard provisions for protecting 
such material. Parties may agree to be bound by these 
provisions, to facilitate the exchange of information and 
documents. As an alternative, parties may use the standard 
form as a template upon which to base a more particularized 
agreement. In cases where the parties do not agree on provi- 
sions for protecting confidential, commercially sensitive or 
trade secret information, the Board may make orders designed 
to facilitate discovery or trial activities. The standard provi- 
sions may be imposed by the Board in appropriate cases. 

The standard form Agreement or Order is published with 
this notice and made available to parties for their use. The 
document will also be made available on the Office’s website 
[www.USPTO.gov/web/menu/tm]; and it will be included in 
future revisions of the Trademark Trial and Appeal Board 
Manual of Procedure [TBMP]. 


J. DAVID SAMS 
Chief Administrative Trademark Judge 
Trademark Trial and Appeal Board 


May 23, 2000 


{1235 TMOG 70] 
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(251) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure 
and practice in Trademark Trial and Appeal Board (Board) 
inter partes proceedings shall be governed by the Federal Rules 
of Civil Procedures. Trademark Rule 2.120(a) provides, in 
part, that the provisions of the Federal Rules of Civil Procedure 
relating to discovery shall apply in opposition, cancellation, 
interference, and concurrent use registration proceedings ex- 
cept as otherwise provided in Trademark Rule 2.120; and that 
the opening of discovery is governed by the Federal Rules of 
Civil Procedure. Thus, where the Board has its own rule 
concerning a particular matter of practice or procedure, that 
rule governs; if there is no Board rule concerning the matter, 
the Federal Rules of Civil Procedure apply, where applicable 


and appropriate. 


On December 1, 1993, certain of the rules in the Federal 
Rules of Civil Procedures were amended, and one new rule 
was added. Specifically, Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 
73, 74, 75, and 76 were amended, and new Rule 4.1 was added. 
Included in the amendments are changes in the discovery rules 
to require that the parties to a civil action: (1) make a series of 
automatic disclosures, during the pretrial stages of the proceed- 
ings, of certain evidence; (2) file the disclosures with the court; 
(3) meet, early in the proceeding, to discuss, inter alia, the 
automatic disclosure and to develop a plan for discovery; and, 
(4) transmit to the court a written report outlining the discovery 
plan. The timing of some of these matters is tied to the timing 
of a scheduling conference to be held, or a scheduling order to 
be issued, by the court. The timing and sequence of other of the 
matters depends upon the direction of the court. Further, 
parties are prohibited from seeking any of the traditional forms 
of discovery until after they have met and developed their 
discovery plan. 


The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of the 
proceeedings and would be unduly burdensome both to the 
Board and the parties. For these reasons, the Office is now of 
the opinion that these provisions would have a detrimental 
effect on, and are not appropriate for, Board proceedings. 
Moreover, the Office’s Public Advisory Committee for Trade- 
mark Affairs has recommended that incorporation of the 
amendments in Board practice be deferred until the Office can 
evaluate the effects of the amendments on civil actions. On the 
other hand, some of the provisions added by the amendments 
are not objectionable, and others so clearly do not apply in, 
and/or are not appropriate for, Board proceedings that they 
need not be mentioned. 


Accordingly, application of Rule 2.120(a) is hereby waived, 
in pertinent part, to the extent that the following provisions of 
the Federal Rules of Civil Procedure, as amended, which 
otherwise arguably would apply in Board proceedings, and 
which would, in the opinion of the Office, have a detrimental 
effect on those proceedings, shall not be applied therein unless 
and until further notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, tele- 
phone, mail, or other suitable means] 


2. Rules 26(a)(1)-26(a)(4) [requirements for series of auto- 
matic disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a 
person identified, in automatic disclosure, as an expert whose 
opinions may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of auto- 
matic disclosures] 
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6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and 
to develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8. Rule 30(a)(2)(C) [requirement that a party obtain leave of 
court or written stipulation to take a deposition prior to the 
Rule 26(f) meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain 
leave of court or written stipulation to serve interrogatories 
prior to the Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for production of documents and things prior to the 
Rule 26(f) meeting of the parties] 


11. Rule 36(a), last sentence of first paragraph [requirement 
that a party obtain leave of court or written stipulation to serve 
request for admission prior to the Rule 26(f) meeting of the 
parties} 


12. Rule 37(a)(2)(A) [provision of motion to compel disclo- 
sure and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be 
imposed for failure to make, or supplement, automatic disclo- 
sure] 


14. Rule 37(g) [provision of sanctions for failure to participate 
in good faith in the framing of a discovery plan] 


Discovery in Board inter partes proceedings will continue to 
open as it did prior to December 1, 1993 amendments to the 
Federal Rules of Civil Procedure, that is, as provided in those 
tules as they existed on November 30, 1993. Thus, interroga- 
tories, requests for production of documents and things, and 
requests for admission may be served upon the plaintiff after 
the proceeding commences (i.e., after the notice of opposition 
or petition for cancellation is filed, and after the mailing by the 
Board of the notice of institution in an interference or 
concurrent use proceeding), and upon the defendant with or 
after service of the complaint by the Board. Discovery depo- 
sitions generally may be taken by any party after commence- 
ment of the proceeding. Board’s permission to take a discovery 
deposition must be obtained in certain situations, including a 
situation in which the plaintiff seeks to take a deposition prior 
to the expiration of 30 days after service of the complaint by 
the Board upon any defendant, except where a defendant has 
served a notice of taking deposition or otherwise sought 
discovery or where the notice of deposition: (1) states that the 
proposed deponent is about to go out of the United States and 
will be unavailable for examination unless the person’s depo- 
sition is taken before expiration of the 30-day period, and, (2) 
sets forth facts to support the statement. 


Similarly, the practice embodied in Rules 33(a), 34(b), and 
36(a) of the Federal Rules of Civil Procedure, as they read on 
November 30, 1993, that a defendant may serve responses to 
interrogatories, requests for production of documents and 
things, and requests for admission either within 30 days after 
service of a discovery request [35 days if service of the request 
for discovery is made by first-class mail, “Express Mail,” or 
overnight courier--Trademark Rule 2.119(c)], or within 45 
days after service of the complaint upon it by the Board, 
whichever is later, will continue to be followed in Board 
proceedings. 

The Patent and Trademark Office will, in due course, publish 
a notice of proposed rule making to amend, as may be 
necessary, the trademark rules governing practice and proce- 
dure in inter partes proceedings before the Board. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


Jan. 15, 1994 


[1159 TMOG 14] 
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(252) Patent and Trademark Office 


Trademark Trial and Appeal Board 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and 
Appeal Board have been authorized to use the respective titles 
Chief Administrative Trademark Judge and Administrative 
Trademark Judge for signing all correspondence and decisions, 
and for other business-related activities. 

The respective titles of Chairman and Member will continue 
to be the official titles for personnel, budget and fiscal 


purposes. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and 
Trademarks 


Oct. 15, 1993 
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(253) Interlocutory Decisions by the 


Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal 
Board are subject to judicial review. Some confusion may exist 
in inter partes trademark proceedings as to whether certain 
decisions of the Board are “final” fort purpose of judicial 
review. 

An example where confusion may arise is a case in which 
(1) an opposition is filed, (2) applicant counterclaims for 
cancellation of a registration relied upon by an opposer, and (3) 
the Board renders a dicision (generally on summary judgment) 
on the opposition, but sets the counterclaim for trial. Under 
these circumstances, there is no final order of the Board, 
because a decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board’s decision to 
“prserve” its rights. But such an appeal appears to be prema- 
ture under Copeland's Enterprises, Inc. v. CNV, Inc. 887 F.2d 
1065, 12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's 
is not the only appeal which has been dismissed because it was 
taken from an interlocutory decision of the Board. See Cortex 
Corporation v. W.L. Gore & Associates, Inc., No. 91-1016 
(Fed. Cir. January 14, 1991)(unpublished), and Kellogg Co. v. 
Pack’em Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 
1990) (unpublished). 

In an effort to (1) minimize disruption in proceeding 
pending before the Board, (2) eliminate unnecessary appeals 
and filing of civil actions, only to have the appeal or civil 
action dismissed as premature, and (3) provide some certainty 
to parties and their attorneys as to when an appeal is timely, the 
Board will, when resolving a merits issue prior to final 
judgement, generally indicate that it has entered an “interlocu- 
tory” order in the proceeding and further set the time for 
seeking judicial review of the “interlocutory” order to expire 
two months from the date a final order is entered in the 
proceeding. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 22, 1991 
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(254) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
[Docket No.: 2003-T-022] 


Notice of Change in Publication Format for the 
Official Gazette of the United States Patent and 
Trademark Office—Trademarks 


AGENCY: United States Patent and Trademark Office, 
Commerce. 


ACTION: Notice. 
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SUMMARY: The United States Patent and Trademark Office 
(Office) announces its intention to disseminate all future 
editions of the Official Gazette of the United States Patent and 
Trademark Office—Trademarks (OG-T) solely in electronic 
format. 


DATES: Beginning on July 15, 2003, the Office will publish 
all future editions of the OG-T only in electronic format via the 
Internet at the Office Web site (http://frwebgate.access.g- 
po.gov/cgi-bin/ 
leaving.cgi?from=leavingFR.html&log=linklog&to=http:// 
www.uspto.gov). 


SUPPLEMENTARY INFORMATION: 
Background 


The Office has published the Official Gazette of the United 
States Patent and Trademark Office—Trademarks in paper 
format for many years. In March 2002, the Office also 
commenced publication of the OG-T on its Web site. Currently, 
the Office provides the text of the OG-T to the Government 
Printing Office (GPO) for paper publication. Publication of the 
OG-T is provided for by 15 U.S.C.§§ 1051, 1062, 1063 and 
1092. The OG-T is published each week, and provides notice 
of various matters related to trademark registrations and to 
applications for trademark registration, including listings of (1) 
Marks that the Office has approved for registration, (2) 
registrations that have been cancelled, (3) registrations that 
have expired, (4) cancelled or expired registrations that have 
been reinstated, (5) registrations that have been amended or 
corrected, (6) entities that have received registrations and (7) 
new certificates that were issued with respect to existing 
registrations. The OG-T also includes notices that explain 
existing Office practice, as well as notices that announce 
proposed or actual changes to Office practice. 

Additionally, the OG-T is used to effect service by publica- 
tion in connection with proceedings at the Trademark Trial and 
Appeal Board, where notices of proceedings are mailed to a 
registrant’s last known address but are returned by the postal 
service as undeliverable. The OG-T also includes summaries 
of final decisions issued by the Trademark Trial and Appeal 
Board. 


New Procedure 


In view of the widespread access to computers and the 
Internet, the Office will only publish the OG-T in electronic 
format effective July 15, 2003. It is noted that the Office will 
continue to supply the GPO with an electronic copy of each 
issue of the OG-T, and that the GPO plans to continue to 
produce paper copies of the OG-T. GPO also plans to produce 
CD ROMs that feature searchable versions of the OG-T, if 
there is sufficient demand. 


FOR FURTHER INFORMATION CONTACT: Mary Han- 
non, Office of the Commissioner for Trademarks, by telephone 
at (703) 306-8910, ext. 137. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


June 19, 2003 
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(255) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Electronic Publication of the 
Trademark Manual of Examining Procedure 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for comments. 

SUMMARY: The United States Patent and Trademark Office 
(USPTO) announces its intention to disseminate all future 


editions of the Trademark Manual of Examining Procedure 
(TMEP) solely in electronic format. 
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DATES: Comments must be received on or before May 15, 
2002, to ensure consideration. 


ADDRESSES: Mail comments to the Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202- 
3513, attention: Sharon Marsh; fax comments to (703) 872- 
9282, attention Sharon Marsh; or e-mail comments to 
eTMEP @uspto.gov. 


Copies of all comments will be available for public inspec- 
tion in Suite 10B10, South Tower Building, 10th floor, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, from 8:30 a.m. 
until 5 p.m., Monday through Friday, and will be posted on the 
www.uspto.gov Web site. 


FOR FURTHER INFORMATION CONTACT: Sharon 
Marsh, Office of the Commissioner for Trademarks, (703) 
308-8910, extension 145; or e-mail to 
sharon.marsh @uspto.gov. 


SUPPLEMENTARY INFORMATION: The Trademark 
Manual of Examining Procedure (TMEP) is a reference work 
that sets forth the practices and procedures that are followed in 
connection with the prosecution of applications to register 
marks at the USPTO. In the past, the USPTO has provided the 
text of the TMEP to the Government Printing Office (GPO) for 
paper publication, distribution and sale. The USPTO, as well 
as private practitioners and others, bought copies of the TMEP 
from the GPO. The GPO also provided deposit copies to 
libraries through its Federal Depository Library Program. 


Currently, the TMEP is available on the Internet at the 
USPTO Web site (http://www.uspto.gov), and is also provided 
in paper and DVD-ROM formats. The USPTO hereby an- 
nounces its intention to disseminate all future editions of the 
TMEP solely in electronic form. Electronic distribution of the 
TMEP will enable the USPTO to provide more frequent 
updates of the TMEP, thereby benefiting external and internal 
customers. Additionally, electronic dissemination will result in 
substantial cost savings. 


A Federal agency that disseminates information electroni- 
cally must do so in a manner consistent with guidelines set 
forth in OMB Circular A-130. Dissemination of the TMEP 
solely in electronic format is consistent with those guidelines. 


The guidelines require that “[a] change to electronic dis- 
semination, as the sole means of disseminating the product, 
will not impose substantial acquisition or training costs on 
users, especially State and local governments and small 
business entities.” OMB Circular A-130, paragraph 8a(8)(e). 
Elimination of the paper version of the TMEP will not result in 
any significant acquisition costs. The Internet version of the 
TMEP can be accessed without any special equipment or 
software. Free access to the TMEP will continue to be provided 
on DVD-ROM and via the Internet at all eighty-seven Patent 
and Trademark Depository Library (PTDL) locations through- 
out the United States. Elimination of the paper version of the 
TMEP is unlikely to significantly increase the demand for 
computer capacity at the PTDLs or otherwise impose a burden 
on them. PTDLs routinely provide reference assistance and 
training in the access and use of this and other trademark 
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information. However, the electronic version of the TMEP is 
highly user-friendly, and therefore, its use requires little or no 
training. In addition, commercial vendors currently provide the 
TMEP in paper form, and the USPTO anticipates that avail- 
ability through this channel will continue. 


The guidelines also provide that use of electronic media is 
proper if “[t}he agency develops and maintains the information 
electronically.” OMB Circular A-130, paragraph 8a(8)(a). The 
information set forth in the TMEP is both developed and 
maintained electronically. 


A further requirement for use of electronic means to 
disseminate information is that the “[eJlectronic media or 
formats are practical and cost effective ways to provide public 
access to a large, highly detailed volume of information.” 
OMB Circular A-130, paragraph 8a(8)(b). Electronic dissemi- 
nation of the TMEP is both cost-effective and practical. 
Non-electronic dissemination of the TMEP is fairly costly. For 
example, when the TMEP was last reissued, the USPTO 
expended over $20,000.00 in printing and binding costs. 
Electronic dissemination would eliminate these costs. Addi- 
tionally, electronic dissemination is highly practical; such 
dissemination will allow the USPTO to issue updates when- 
ever required by statutory, regulatory or policy changes. 
Additionally, the electronic format allows users to conduct 
electronic searches of the nineteen chapters and numerous 
subsections that comprise the TMEP. 


The guidelines also require that “[t]he agency disseminates 
the product frequently.” OMB Circular A-130, paragraph 
8a(8)(c). The TMEP is disseminated to users on demand. 
Currently, the product is updated every few years because of 
the burden involved in printing and disseminating a several- 
hundred-page paper document. Moving to electronic dissemi- 
nation only will permit the USPTO to issue much more 
frequent updates and keep the TMEP current with changes in 
statute, regulation, and procedure. 


The guidelines also provide that information should not be 
disseminated electronically unless “[t]he agency knows a 
substantial portion of users have ready access to the necessary 
information technology and training to use electronic informa- 
tion dissemination products.” OMB Circular A-130, paragraph 
8a(8)(d). The USPTO is confident that a substantial proportion 
of its customers have ready access to the Internet, the forum on 
which the TMEP is posted, and that its customers have the 
necessary training to utilize the TMEP. 


At this time, at least one publisher offers a paper TMEP in 
a slightly different format than that offered by the GPO. Thus, 
the USPTO is confident that, if there is a demand for a paper 
TMEP, an entrepreneurial publisher exists who will offer a 
paper publication. 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property, 

Director, United States Patent 
and Trademark Office 


April 9, 2002 
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PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1277 O.G. 74, on 
December 16, 2003. 


Either the United States Patent and Trademark Office (USPTO) 
or the European Patent Office (EPO) may act as the International 
Searching Authority (ISA) for an international application filed 
with the United States Receiving Office or the International Bureau 
(IB) as Receiving Office where at least one of the applicants is 
either a national or resident of the United States of America. 
However, the EPO is no longer a competent ISA, within the 
meaning of PCT Article 16(3), for international applications filed 
by U.S. residents or nationals on or after 01 March 2002 in the 
USPTO or IB as Receiving Office, and where the application 
contains one or more claims directed to the fields of biotechnology 
or business methods. For the definition of what the EPO considers 
to be precluded subject matter in the fields of biotechnology and 
business methods, applicants should see the “Notice from the 
President of the European Patent Office,” dated 26 November 2001, 
and which is published as Annex A in the “Notice Concerning EPO 
Competence to Act as PCT Authority” in the Official Gazette at 
1255 O.G. 878, on February 19, 2002. 


The European Patent Office may act as the International Prelimi- 
nary Examining Authority (IPEA) for an international application 
filed in the United States Receiving Office or the International 
Bureau as Receiving Office where at least one of the applicants is 
either a national or resident of the United States of America, 
provided that the European Patent Office acted as the International 
Searching Authority. However, the EPO is no longer a competent 
IPEA, within the meaning of PCT Article 32(3), for international 
applications filed by U.S. residents or nationals in the USPTO or IB 
as a Receiving Office where the corresponding demand is filed with 
the EPO on or after 01 March 2002, and where the application 
contains one or more claims directed to the fields of business 
methods or telecommunication. For the definition of what the EPO 
considers to be precluded subject matter in the field of telecommu- 
nication, applicants should see the “Notice from the President of the 
European Patent Office,” dated 26 November 2001, and which is 
published as Annex A in the “Notice Concerning EPO Competence 
to Act as PCT Authority” in the Official Gazette at 1255 O.G. 878, 
on February 19, 2002. 


The EPO resumed its competence as an International Searching 
Authority and International Preliminary Examining Authority, ef- 
fective January 1, 2004, for international applications filed by 
nationals or residents of the United States of America where the 
application contains one or more claims relating to the field of 
biotechnology. This change was announced in the Official Gazette 
at 1277 O.G. 230, on December 30, 2003. 


The search fee of the European Patent Office was increased, 
effective January 1, 2004, and was announced in the Official 
Gazette at 1277 O.G. 210, on December 30, 2003. 

International fees were changed, effective on January 1, 2004, 
due to amendments made to the Regulations under the Patent 
Cooperation Treaty (PCT) that will take effect on January 1, 2004. 
The change in the schedule of PCT fees was announced in the 
Federal Register on October 20, 2003. 


The schedule of PCT fees (in U.S. dollars), as of January 1, 2004, 
is as follows: 
International Application (PCT Chapter I) fees: 


Search fee 
U.S. Patent and Trademark Office 


(USPTO) as International Searching 
Authority (ISA) 


— No corresponding prior U.S. 
national application filed under 35 
U.S.C. 111(a) 
— Corresponding prior U.S. national 
application has been filed under 35 
U.S.C. 111(a), the basic filing fee 
under 37 CFR 1.16(a) has been paid 
and the prior U.S. National 
application is identified by the 
application number if known, or if the 
application number is not known, by 
the filing date, title and name of 
applicant (and preferably by the 
application docket number), in the 
international application or 
accompanying the papers at the time 
of filing of the international 
application 
— Supplemental search fee, per 
additional invention (payable only 
upon invitation) 

European Patent Office as ISA 

International fees 

Basic fee 

Basic supplemental fee (for each page 

over 30) 


(A reduction of $74 in the international fees 
is available in certain cases where 
PCT-EASY software is used to prepare the 
request, provided that the necessary 
conditions are met. See 1217 OG 131 
(December 29, 1998)). 


International Application (PCT Chapter II) 
fees associated with filing a Demand for 
Preliminary Examination: 

Handling fee 
Preliminary examination fee 

USPTO as International Preliminary 

Examining Authority (IPEA) 

— USPTO was ISA in PCT Chapter I.... 
— Additional examination fee, per 
additional invention (payable only 
upon invitation) 

— USPTO was not ISA in PCT 


$1,818.00 
$1,035.00 
$11.00 


— Additional examination fee, per 
additional invention (payable only 
upon invitation) 


Certain domestic fees have been changed, 
effective October 1, 2003, to adjust certain 
patent fee amounts to reflect fluctuations 
in the Consumer Price Index. 


U.S. National Stage fees 


Basic National fee 
USPTO was IPEA 
— All claims presented satisfied 
provisions of PCT Article 33(2) 
$50.00 $100.00 
— All claims presented did not 
satisfy provisions of PCT 
Article 33(2) to (4) 
USPTO was ISA but not IPEA 


$365.00 
$385.00 


$730.00 
$770.00 
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USPTO was neither ISA nor IPEA 
— Search report has not been 
prepared by the European 
Patent Office or the Japan 
Patent Office $1,080.00 

— Search report has been 

prepared by the European 

Patent Office or the Japan 

Patent Office 


Other National fees 
— For each independent claim in 
excess of 3 
— For each claim in excess of 20. 
— For each application containing 
a multiple dependent claim 
— Surcharge for filing oath or 
declaration after the time limit 
applicable under PCT Article 22 
or 39(1) 
— Processing fee for filing 
English translation after the time 
limit applicable under PCT Article 
22 or 39(1) 


$86.00 
$18.00 


$43.00 
$9.00 


$145.00 $290.00 


$130.00 $130.00 


JAMES E. ROGAN 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


December 29, 2003 


Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 1.362(d) 
provides that maintenance fees may be paid without surcharge for 
the six-month period beginning 3, 7, and 11 years after the date of 
issue of patents based on applications filed on or after Dec. 12, 
1980. An additional six-month grace period is provided by 35 
U.S.C. 41(b) and 37 CFR 1.362(e) for payment of the maintenance 
fee with the surcharge set forth in 37 CFR 1.20(h), as amended 
effective Dec. 16, 1991. If the maintenance fee is not paid in the 
patent requiring such payment the patent will expire on the 4th, 8th, 
or 12th anniversary of the grant. 

Attention is drawn to the patents which were issued on 
February 13, 2001 for which maintenance fees due at 3 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 6,189,149 through 6,192,518 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
February 11, 1997 for which maintenance fees due at 7 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,603,116 through 5,604,929 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
February 9, 1993 for which maintenance fees due at 11 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,185,889 through 5,187,811 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents may be submitted 
electronically over the Internet at www.uspto.gov. 

Payments of maintenance fees in patents not submitted electroni- 
cally over the Internet should be mailed to “United States Patent 
and Trademark Office, P.O. Box 371611, Pittsburgh, PA 15250- 
1611”. 
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Correspondence related to maintenance fees other than payments 
of maintenance fees in patents is not to be mailed to P.O. Box 
371611, Pittsburgh, PA 15250-1611, but must be mailed to “Box M 
Correspondence, “Commissioner of Patents and Trademarks, Wash- 
ington, DC 20231”. 


Patent owners must establish small entity status according to 37 
CFR 1.27 if they have not done so and if they wish to pay the small 
entity amount. 


The current amounts of the maintenance fees due at 3 years and 
six months, 7 years and six months, and 11 years and six months are 
set forth in 37 CFR 1.20(e)-(g), as amended Oct. 1, 2001, which are 
reproduced below: 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after Dec. 12, 
1980, in force beyond 4 years; the fee is due by three years and 
six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after Dec. 12, 
1980 in force beyond 8 years; the fee is due by seven years and 
six months after the original grant: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a design or 
plant patent, based on applications filed on or after Dec. 12, 
1980 in force beyond 12 years; the fee is due by eleven years 
and six months after the original grant: 


$1,610.00 


By a small entity (§ 1.27(a)) 
$3,220.00 


By other than a small entity 


The amount of the surcharge for paying the maintenance fee during 
the grace period or after expiration of the patent are set forth in 37 
CFR 1.20(h), and (i) which are reproduced below: 


(h) Surcharge for paying a maintenance fee during the 6 month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, 1980: 


By a small entity (§ 1.27(a)) 
By other than a small entity 


Surcharge for accepting a maintenance fee after expiration of a 
patent for non-timely payment of a maintenance fee where the 
delay is shown to the satisfaction of the Commissioner to have 
been: 

(1) unavoidable ....$700.00 
(2) unintentional 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are not 
paid in a patent requiring such payment, the patent will expire 
at the end of the 4th, 8th, or 12th anniversary of the grant of the 
patent depending on the first maintenance fee which was not 
paid. 
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According to the records of the Office, the patents listed 5,078,233 07/654,273 01/07/92 
below have expired due to failure to pay the required mainte- 5,078,243 07/544,238 01/07/92 
nance fee and any applicable surcharge. 5,078,244 07/632,880 01/07/92 

‘ 2 
PATENTS WHICH EXPIRED ON January 7, 2004 aie pone pone 
DUE TO FAILURE TO PAY MAINTENANCE FEES 5.078.255 07/640.885 01/07/92 


Patent Number Application Number Issue Date 5,076,260 OTAG AAS O1W7A2 
5,078,263 07/206,782 01/07/92 


01/07/92 5,078,268 07/573,739 01/07/92 


5,077,845 07/598,163 01/07/92 5,078,272 07/667,116 01/07/92 
5,077,848 07/735,879 01/07/92 5,078,273 07/653,949 01/07/92 
5,077,850 07/720,254 01/07/92 5,078,296 07/520,173 01/07/92 
5,077,854 07/353,637 01/07/92 5,078,306 07/608,011 01/07/92 
5,077,861 07/632,755 01/07/92 5,078,307 07/548,581 01/07/92 
5,077,869 07/685,865 01/07/92 5,078,311 07/711,552 01/07/92 
5,077,876 07/461,261 01/07/92 5,078,313 07/550,821 01/07/92 
5,077,877 07/607,240 01/07/92 5,078,319 07/564,939 01/07/92 
5,077,880 07/632,095 01/07/92 5,078,323 07/553,432 01/07/92 
5,077,894 07/524,503 01/07/92 5,078,327 07/455,445 01/07/92 
5,077,923 07/561,569 01/07/92 5,078,334 07/482,638 01/07/92 
5,077,928 07/597,179 01/07/92 5,078,340 07/571,599 01/07/92 
5,077,936 07/495,610 01/07/92 5,078,345 07/610,518 01/07/92 
5,077,943 07/742,072 01/07/92 5,078,364 07/558,226 01/07/92 
5,077,947 07/594,696 01/07/92 5,078,370 07/618,335 01/07/92 
5,077,951 07/607,043 01/07/92 5,078,372 07/589,063 01/07/92 
5,077,953 07/508,715 01/07/92 5,078,374 07/479,963 01/07/92 
5,077,956 07/699,651 01/07/92 5,078,378 07/589,864 01/07/92 
5,077,965 07/512,705 01/07/92 5,078,379 07/717,188 01/07/92 
5,077,974 07/425,207 01/07/92 5,078,390 07/406,558 01/07/92 
5,077,978 07/537,181 01/07/92 5,078,398 07/468,748 01/07/92 
5,077,981 07/691,923 01/07/92 5,078,400 07/448,009 01/07/92 
5,077,987 07/468,744 01/07/92 5,078,425 07/550,323 01/07/92 
5,078,000 07/702,105 01/07/92 5,078,439 07/583,973 01/07/92 
5,078,012 07/521,825 01/07/92 5,078,444 07/600,810 01/07/92 
5,078,015 07/459,794 01/07/92 5,078,448 07/629,525 01/07/92 
5,078,016 07/619,958 01/07/92 5,078,449 07/669,915 01/07/92 
5,078,018 07/680,587 01/07/92 5,078,451 07/568,184 01/07/92 
5,078,022 07/641,515 01/07/92 5,078,452 07/630,627 01/07/92 
5,078,033 07/611,260 01/07/92 5,078,454 07/380,909 01/07/92 
5,078,044 07/596,554 01/07/92 5,078,457 07/559,522 01/07/92 
5,078,055 07/422,416 01/07/92 5,078,458 07/530,493 01/07/92 
5,078,056 07/306,481 01/07/92 5,078,459 07/555,922 01/07/92 
5,078,058 07/587,972 01/07/92 5,078,467 07/651,734 01/07/92 
5,078,066 07/677,133 01/07/92 5,078,470 07/542,092 01/07/92 
5,078,072 07/703,591 01/07/92 5,078,471 07/588,012 01/07/92 
5,078,075 07/722,087 01/07/92 5,078,472 07/523,397 01/07/92 
5,078,095 07/568,178 01/07/92 5,078,475 07/328,706 01/07/92 
5,078,102 07/629,812 01/07/92 5,078,477 07/433,261 01/07/92 
5,078,108 07/513,710 01/07/92 5,078,478 07/523,471 01/07/92 
5,078,109 07/472,240 01/07/92 5,078,483 07/302,314 01/07/92 
5,078,112 07/360,833 01/07/92 5,078,485 07/535,028 01/07/92 
5,078,113 07/444,247 01/07/92 5,078,497 07/399,051 01/07/92 
5,078,124 07/513,613 01/07/92 5,078,508 07/684,997 01/07/92 
5,078,129 07/490,368 01/07/92 5,078,513 07/610,778 01/07/92 
5,078,147 07/470,113 01/07/92 5,078,515 07/622,691 01/07/92 
5,078,163 07/643,322 01/07/92 5,078,518 07/631,357 01/07/92 
5,078,164 07/235,232 01/07/92 5,078,522 07/515,122 01/07/92 
5,078,179 07/423,575 01/07/92 5,078,523 07/440,411 01/07/92 
5,078,180 07/560,560 01/07/92 5,078,527 07/697,516 01/07/92 
5,078,181 07/562,082 01/07/92 5,078,538 07/491,104 01/07/92 
5,078,187 07/405,198 01/07/92 5,078,540 07/573,337 01/07/92 
5,078,197 07/505 ,226 01/07/92 5,078,542 07/658,902 01/07/92 
5,078,199 07/640,936 01/07/92 5,078,549 07/555,318 01/07/92 
5,078,200 07/651,584 01/07/92 5,078,554 07/573,123 01/07/92 
5,078,203 07/671,951 01/07/92 5,078,559 07/447,537 01/07/92 
5,078,205 07/347,294 01/07/92 5,078,560 07/440,314 01/07/92 
5,078,206 07/537,497 01/07/92 5,078,562 07/699, 137 01/07/92 
5,078,212 07/578,298 01/07/92 5,078,568 07/610,858 01/07/92 
5,078,214 07/510,056 01/07/92 5,078,571 07/630,735 01/07/92 
5,078,216 07/633,129 01/07/92 5,078,579 07/544,245 01/07/92 
5,078,219 07/553,467 01/07/92 5,078,584 07/648,153 01/07/92 
5,078,220 07/565 ,633 01/07/92 5,078,585 07/407,844 01/07/92 
5,078,224 07/559,080 01/07/92 5,078,588 07/588,262 01/07/92 


5,077,839 07/562,832 
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Patent Number Application Number Issue Date 5,079,027 07/456,360 01/07/92 

5,079,030 07/501,817 01/07/92 
5,078,591 07/684,842 01/07/92 5,079,036 07/558,941 01/07/92 
5,078,598 07/565,551 01/07/92 5,079,051 07/448,045 01/07/92 
5,078,600 07/542,966 01/07/92 5,079,055 07/410,411 01/07/92 
5,078,603 07/410,914 01/07/92 5,079,060 07/427,493 01/07/92 
5,078,605 07/445,401 01/07/92 5,079,072 07/396,344 01/07/92 
5,078,616 07/695,836 01/07/92 5,079,075 07/360,015 01/07/92 
5,078,618 07/664,712 01/07/92 5,079,078 07/471,328 01/07/92 
5,078,625 07/538,930 01/07/92 5,079,091 07/568,147 01/07/92 
5,078,632 07/569,143 01/07/92 5,079,092 07/556,697 01/07/92 
5,078,640 07/657,002 01/07/92 5,079,094 07/564,484 01/07/92 
5,078,642 07/602,812 01/07/92 5,079,096 07/492,958 01/07/92 
5,078,659 07/535,462 01/07/92 5,079,103 07/514,459 01/07/92 
5,078,660 07/690,085 01/07/92 5,079,104 07/670,845 01/07/92 
5,078,670 07/463,118 01/07/92 5,079,108 07/714,355 01/07/92 
5,078,676 07/607,892 01/07/92 5,079,114 07/440,914 01/07/92 
5,078,679 07/611,976 01/07/92 5,079,115 07/372,389 01/07/92 
5,078,689 07/523,395 01/07/92 5,079,129 07/445,134 01/07/92 
5,078,692 07/391,994 01/07/92 5,079,131 07/653,992 01/07/92 
5,078,699 07/410,927 01/07/92 5,079,155 07/413,867 01/07/92 
5,078,705 07/651,275 01/07/92 5,079,163 07/025,262 01/07/92 
5,078,707 07/652,440 01/07/92 5,079,185 07/597,782 01/07/92 
5,078,713 07/444,027 01/07/92 5,079,186 07/367,570 01/07/92 
5,078,717 07/580,782 01/07/92 5,079,187 07/347,422 01/07/92 
5,078,742 07/529,411 01/07/92 5,079,195 07/144,931 01/07/92 
5,078,745 07/415,245 01/07/92 5,079,197 07/599,865 01/07/92 
5,078,747 07/560,690 01/07/92 5,079,202 07/658,738 01/07/92 
5,078,753 07/594,337 01/07/92 5,079,204 07/516,855 01/07/92 
5,078,755 07/639,399 01/07/92 5,079,208 07/454,881 01/07/92 
5,078,759 07/597,167 01/07/92 5,079,218 07/291,733 01/07/92 
5,078,765 07/433,111 01/07/92 5,079,219 07/455,476 01/07/92 
5,078,766 07/553,747 01/07/92 5,079,222 07/236,925 01/07/92 
5,078,773 07/577,159 01/07/92 5,079,224 07/598,754 01/07/92 
5,078,783 07/569,685 01/07/92 5,079,225 07/492,746 01/07/92 
5,078,793 07/470,926 01/07/92 5,079,229 07/320,139 01/07/92 
5,078,795 07/663,117 01/07/92 5,079,232 07/447,891 01/07/92 
5,078,797 07/627,047 01/07/92 5,079,242 07/460,117 01/07/92 
5,078,815 07/535,664 01/07/92 5,079,245 07/375,591 01/07/92 
5,078,818 07/510,510 01/07/92 5,079,256 07/412,840 01/07/92 
5,078,820 07/328,402 01/07/92 5,079,269 07/323,960 01/07/92 
5,078,834 07/347,123 01/07/92 5,079,273 07/498,417 01/07/92 
5,078,839 07/474,118 01/07/92 5,079,277 07/343,638 01/07/92 
5,078,845 07/617,448 01/07/92 5,079,281 07/442,185 01/07/92 
5,078,846 07/567 ,072 01/07/92 5,079,282 07/377,453 01/07/92 
5,078,858 07/561,049 01/07/92 5,079,284 07/477,152 01/07/92 
5,078,859 07/540,341 01/07/92 5,079,287 07/267 ,339 01/07/92 
5,078,868 07/508,239 01/07/92 5,079,292 07/238,866 01/07/92 
5,078,870 07/568,771 01/07/92 5,079,296 07/382,896 01/07/92 
5,078,879 07/546,810 01/07/92 5,079,303 07/378,779 01/07/92 
5,078,886 07/591,832 01/07/92 5,079,305 07/402,741 01/07/92 
5,078,895 07/627,884 01/07/92 5,079,306 07/680,246 01/07/92 
5,078,900 07/389,378 01/07/92 5,079,311 07/463,074 01/07/92 
5,078,907 07/430,531 01/07/92 5,079,321 07/552,658 01/07/92 
5,078,910 07/369,205 01/07/92 5,079,326 07/225,598 01/07/92 
5,078,914 07/415,655 01/07/92 5,079,334 07/193,964 01/07/92 
5,078,915 07/298,607 01/07/92 5,079,335 07/523,994 01/07/92 
5,078,923 07/405,071 01/07/92 5,079,340 07/693,192 01/07/92 
5,078,924 07/531,943 01/07/92 5,079,343 07/460,678 01/07/92 
5,078,925 07/545,482 01/07/92 5,079,344 07/369,479 01/07/92 
5,078,933 07/598,919 01/07/92 5,079,345 07/233,772 01/07/92 
5,078,935 07/565,213 01/07/92 5,079,348 07/356,812 01/07/92 
5,078,942 07/568,043 01/07/92 5,079,355 07/293,254 01/07/92 
5,078,943 07/630,492 01/07/92 5,079,357 07/449,391 01/07/92 
5,078,944 07/533,959 01/07/92 5,079,362 07/608,428 01/07/92 
5,078,949 07/530,090 01/07/92 5,079,368 07/520,746 01/07/92 
5,078,971 07/450,460 01/07/92 5,079,373 07/483,125 01/07/92 
5,078,976 07/285,267 01/07/92 5,079,376 07/468,915 01/07/92 
5,078,988 07/276,719 01/07/92 5,079,382 07/617,345 01/07/92 
5,078,995 07/522,206 01/07/92 5,079,383 07/556,993 01/07/92 
5,079,011 07/249,898 01/07/92 5,079,385 07/394,901 01/07/92 
5,079,013 07/575,358 01/07/92 5,079,386 07/598,886 01/07/92 
5,079,023 07/380,830 01/07/92 5,079,388 07/568,909 01/07/92 
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Patent Number Application Number Issue Date 5,079,754 07/519,878 01/07/92 
5,079,761 07/490,428 01/07/92 

5,079,391 07/604,227 01/07/92 5,079,762 07/590,377 01/07/92 

5,079,394 07/530,612 01/07/92 

5,079,397 07/271,664 01/07/92 


> 
ap pe owe pi PATENTS WHICH EXPIRED ON January 2, 2004 
5.079.424 07/492.829 01/07/92 DUE TO FAILURE TO PAY MAINTENANCE FEES 
5,079,442 07/500,725 01/07/92 a 

5.079.449 07/556.842 01/07/92 Patent Number Application Number Issue Date 
5,079,455 07/551,111 01/07/92 5 479.660 08/227.396 01/02/96 
5,079,461 07/531,392 01/07/92 5 479.661 08/368.014 01/02/96 
5,079,466 07/542,345 01/07/92 5,479,662 08/336,220 01/02/96 
5,079,471 07/533,072 01/07/92 5,479,664 08/249,756 01/02/96 
5,079,487 07/450,627 01/07/92 5,479,667 08/197,266 01/02/96 
5,079,494 07/403,308 01/07/92 5,479,674 08/267,659 01/02/96 
5,079,497 07/567,415 01/07/92 5,479,683 08/175,086 01/02/96 
5,079,504 07/499,725 01/07/92 5,479,685 08/206,759 01/02/96 
5,079,524 07/665,755 01/07/92 5,479,686 08/177,929 01/02/96 
5,079,538 07/360, 128 01/07/92 5,479,692 08/144,656 01/02/96 
5,079,540 07/578,630 01/07/92 5,479,701 08/246,629 01/02/96 
5,079,545 07/297,604 01/07/92 5,479,703 08/309,777 01/02/96 
5,079,548 07/585,702 01/07/92 5,479,707 08/207,310 01/02/96 
5,079,552 07/624,386 01/07/92 5,479,710 08/157,016 01/02/96 
5,079,560 07/576, 160 01/07/92 5,479,718 08/277,329 01/02/96 
5,079,561 07/713,028 01/07/92 5,479,729 08/223,248 01/02/96 
5,079,565 07/413,549 01/07/92 5,479,733 08/143,629 01/02/96 
5,079,567 07/663,489 01/07/92 5,479,740 08/193,647 01/02/96 
5,079,573 07/639,223 01/07/92 5,479,741 08/210,681 01/02/96 
5,079,574 07/560,767 01/07/92 5,479,745 08/229,795 01/02/96 
5,079,584 07/537,983 01/07/92 5,479,749 08/094,697 01/02/96 
5,079,588 07/489,018 01/07/92 5,479,750 08/029,518 01/02/96 
5,079,592 07/624,454 01/07/92 5,479,751 08/298,031 01/02/96 
5,079,594 07/543,583 01/07/92 5,479,759 08/360,567 01/02/96 
5,079,595 07/428,552 01/07/92 5,479,760 08/163,050 01/02/96 
5,079,599 07/588,192 01/07/92 5,479,765 08/405,099 01/02/96 
5,079,600 07/182,123 01/07/92 5,479,770 08/346,676 01/02/96 
5,079,609 07/451,325 01/07/92 5,479,771 08/3 10,695 01/02/96 
5,079,610 07/545,108 01/07/92 5,479,774 08/137,129 01/02/96 
5,079,615 07/567,169 01/07/92 5,479,780 08/297,614 01/02/96 
5,079,617 07/405,283 01/07/92 5,479,782 08/319,686 01/02/96 
5,079,619 07/553,541 01/07/92 5,479,784 08/239,710 01/02/96 
5,079,637 07/323,396 01/07/92 5,479,785 08/194, 107 01/02/96 
5,079,639 07/475,361 01/07/92 5,479,799 08/329,976 01/02/96 
5,079,647 07/471,369 01/07/92 5,479,808 08/226,505 01/02/96 
5,079,652 07/497,712 01/07/92 5,479,811 08/449,660 01/02/96 
5,079,653 07/226,150 01/07/92 5,479,813 08/438,717 01/02/96 
5,079,654 07/358,670 01/07/92 5,479,814 08/223,556 01/02/96 
5,079,667 07/443,511 01/07/92 5,479,818 08/246,908 01/02/96 
5,079,669 07/335,371 01/07/92 5,479,820 08/134,050 01/02/96 
5,079,675 07/610,869 01/07/92 5,479,821 08/111,820 01/02/96 
5,079,680 07/712,084 01/07/92 5,479,829 08/357,741 01/02/96 
5,079,681 07/498,092 01/07/92 5,479,831 08/218,807 01/02/96 
5,079,683 07/652,527 01/07/92 5,479,836 08/276,661 01/02/96 
5,079,687 07/484,323 01/07/92 5,479,846 08/244,258 01/02/96 
5,079,688 07/627,141 01/07/92 5,479,858 08/414,371 01/02/96 
5,079,691 07/459,755 01/07/92 5,479,859 08/338,908 01/02/96 
5,079,698 07/346,853 01/07/92 5,479,865 08/102,916 01/02/96 
5,079,700 07/68 1,466 01/07/92 5,479,870 08/408,059 01/02/96 
5,079,707 07/467,781 01/07/92 5,479,876 08/167,996 01/02/96 
5,079,709 07/633,176 01/07/92 5,479,877 08/349,511 01/02/96 
5,079,711 07/485,438 01/07/92 5,479,881 08/312,828 01/02/96 
5,079,712 07/487,090 01/07/92 5,479,882 08/38 1,348 01/02/96 
5,079,716 07/517,622 01/07/92 5,479,884 08/332,131 01/02/96 
5,079,717 07/299,475 01/07/92 5,479,894 08/272,828 01/02/96 
5,079,719 07/364,697 01/07/92 5,479,907 08/273,880 01/02/96 
5,079,721 07/524,859 01/07/92 5,479,911 08/242,721 01/02/96 
5,079,727 07/374,457 01/07/92 5,479,912 08/277,957 01/02/96 
5,079,734 07/516,310 01/07/92 5,479,914 08/349,820 01/02/96 
5,079,735 07/482,312 01/07/92 5,479,917 08/395,725 01/02/96 
5,079,737 07/262,398 01/07/92 5,479,918 08/269, 135 01/02/96 
5,079,750 07/537,913 01/07/92 5,479,919 08/252,445 01/02/96 
5,079,753 07/658,706 01/07/92 5,479,921 08/191,465 01/02/96 


203-264 D-SIG 26 
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Patent Number Application Number Issue Date 5,480,202 08/338,659 01/02/96 
5,480,205 08/321,759 01/02/96 

5,479,925 08/264,283 01/02/96 5,480,207 08/228,709 01/02/96 
5,479,931 08/154,276 01/02/96 5,480,211 08/314,359 01/02/96 
5,479,932 08/106,553 01/02/96 5,480,213 08/175,176 01/02/96 
5,479,936 08/358,819 01/02/96 5,480,220 08/461,921 01/02/96 
5,479,942 08/308,602 01/02/96 5,480,221 08/366,445 01/02/96 
5,479,943 08/430,577 01/02/96 5,480,226 08/239,767 01/02/96 
5,479,953 08/168,423 01/02/96 5,480,227 08/284,554 01/02/96 
5,479,954 08/357,180 01/02/96 5,480,231 08/337,487 01/02/96 
5,479,961 08/352,895 01/02/96 5,480,232 08/249,484 01/02/96 
5,479,968 08/106,727 01/02/96 5,480,252 08/388,286 01/02/96 
5,479,969 08/211,811 01/02/96 5,480,253 08/142,324 01/02/96 
5,479,972 08/352,635 01/02/96 5,480,257 08/170,512 01/02/96 
5,479,984 08/255,714 01/02/96 5,480,258 08/176,118 01/02/96 
5,479,988 08/244,481 01/02/96 5,480,274 08/273,029 01/02/96 
5,479,991 08/178,703 01/02/96 5,480,275 08/137,345 01/02/96 
5,479,993 08/278,599 01/02/96 5,480,277 08/374,975 01/02/96 
5,479,994 08/185,910 01/02/96 5,480,279 08/337,079 01/02/96 
5,480,010 08/330,298 01/02/96 5,480,280 08/327,435 01/02/96 
5,480,017 08/227,924 01/02/96 5,480,284 08/169,278 01/02/96 
5,480,020 08/277,958 01/02/96 5,480,289 08/305 ,346 01/02/96 
5,480,023 08/338,121 01/02/96 5,480,291 08/133,095 01/02/96 
5,480,025 08/161,495 01/02/96 5,480,293 08/143,569 01/02/96 
5,480,029 08/227,798 01/02/96 5,480,297 08/322,699 01/02/96 
5,480,031 08/414,809 01/02/96 5,480,305 08/326,601 01/02/96 
5,480,032 08/194,098 01/02/96 5,480,309 08/248,067 01/02/96 
5,480,033 08/151,853 01/02/96 5,480,311 08/270,211 01/02/96 
5,480,034 08/259,468 01/02/96 5,480,315 08/171,016 01/02/96 
5,480,043 08/260,776 01/02/96 5,480,318 08/315,435 01/02/96 
08/281,085 01/02/96 5,480,321 08/145,736 01/02/96 

08/247,164 01/02/96 5,480,323 08/230,056 01/02/96 

08/415,579 01/02/96 5,480,324 08/281,178 01/02/96 

08/121,795 01/02/96 5,480,325 08/250,581 01/02/96 

08/398,788 01/02/96 5,480,328 08/365,690 01/02/96 

08/244,776 01/02/96 5,480,332 08/232,691 01/02/96 

08/241,435 01/02/96 5,480,341 08/327,397 01/02/96 

08/017,066 01/02/96 5,480,360 08/232,608 01/02/96 

08/115,477 01/02/96 5,480,365 08/288,311 01/02/96 

08/125,630 01/02/96 5,480,367 08/140,774 01/02/96 

08/126,355 01/02/96 5,480,375 08/260,244 01/02/96 

08/280,439 01/02/96 5,480,376 08/306,811 01/02/96 

08/286,909 01/02/96 5,480,379 08/130,879 01/02/96 

08/302,359 01/02/96 5,480,384 08/355,170 01/02/96 

08/217,834 01/02/96 5,480,387 08/295,143 01/02/96 

08/256,744 01/02/96 5,480,390 08/215,183 01/02/96 

08/147,119 01/02/96 5,480,397 08/245,308 01/02/96 

08/346,286 01/02/96 5,480,398 08/245,304 01/02/96 

08/369,689 01/02/96 5,480,399 08/212,739 01/02/96 

08/239,985 01/02/96 5,480,408 08/135,462 01/02/96 

08/305,844 01/02/96 5,480,418 08/208,518 01/02/96 

08/299,158 01/02/96 5,480,425 08/257,681 01/02/96 

08/411,108 01/02/96 5,480,426 08/189,069 01/02/96 

08/423,937 01/02/96 5,480,428 08/231,549 01/02/96 

08/349,549 01/02/96 5,480,430 08/320,121 01/02/96 

08/336,664 01/02/96 5,480,432 08/282,277 01/02/96 

08/360,884 01/02/96 5,480,434 08/091,818 01/02/96 

08/334,950 01/02/96 5,480,440 08/088,132 01/02/96 

08/322,135 01/02/96 5,480,450 08/016,697 01/02/96 

08/314,530 01/02/96 5,480,456 08/253,578 01/02/96 

08/236,376 01/02/96 5,480,464 08/321,259 01/02/96 

08/102,565 01/02/96 5,480,468 08/265,891 01/02/96 

08/287,888 01/02/96 5,480,470 08/259,103 01/02/96 

08/382,976 01/02/96 5,480,483 08/098,847 01/02/96 

08/183,079 01/02/96 5,480,496 08/219,069 01/02/96 

08/413,484 01/02/96 5,480,501 08/223,043 01/02/96 

08/154,015 01/02/96 5,480,503 08/175,727 01/02/96 

08/216,565 01/02/96 5,480,508 08/291,090 01/02/96 

08/073,033 01/02/96 5,480,511 08/269,860 01/02/96 

08/445,914 01/02/96 5,480,517 08/307,923 01/02/96 

08/288,725 01/02/96 5,480,518 08/250,734 01/02/96 

08/145,166 01/02/96 5,480,520 08/181,190 01/02/96 

5,480,201 08/387 ,342 01/02/96 5,480,524 08/237,960 01/02/96 
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Patent Number Application Number Issue Date 5,480,882 08/347,217 01/02/96 

5,480,887 08/299, 186 01/02/96 
5,480,528 08/201,952 01/02/96 5,480,898 08/334,959 01/02/96 
5,480,533 08/415,746 01/02/96 5,480,904 08/145,016 01/02/96 
5,480,535 08/174,126 01/02/96 5,480,906 08/269,716 01/02/96 
5,480,539 08/290,035 01/02/96 5,480,913 08/056,523 01/02/96 
5,480,544 08/244,578 01/02/96 5,480,918 08/323,519 01/02/96 
5,480,551 08/264,146 01/02/96 5,480,922 08/281,416 01/02/96 
5,480,556 08/218,137 01/02/96 5,480,925 08/211,285 01/02/96 
5,480,568 08/279,036 01/02/96 5,480,927 08/246,654 01/02/96 
5,480,570 08/254,471 01/02/96 5,480,940 08/400.445 01/02/96 
5,480,573 08/243,655 01/02/96 5,480,946 08/257,230 01/02/96 
5,480,578 08/205,935 01/02/96 5,480,947 08/414,007 01/02/96 
5,480,585 08/430,604 01/02/96 5,480,948 08/412,382 01/02/96 
5,480,596 08/345,339 01/02/96 5,480,952 08/399,390 01/02/96 
5,480,599 08/289,546 01/02/96 5,480,958 08/309,712 01/02/96 
5,480,602 08/261,969 01/02/96 5,480,986 08/100,516 01/02/96 
5,480,603 08/246,020 01/02/96 5,480,997 08/240,737 01/02/96 
5,480,607 08/214,827 01/02/96 5,481,012 08/335,960 01/02/96 
5,480,609 08/250,687 01/02/96 5,481,015 08/369 ,206 01/02/96 
5,480,610 08/015,197 01/02/96 5,481,017 08/268,829 01/02/96 
5,480,613 08/239,731 01/02/96 5,481,022 08/256,646 01/02/96 
5,480,617 08/193,836 01/02/96 5,481,030 08/267,971 01/02/96 
5,480,622 08/270,617 01/02/96 5,481,032 08/159,087 01/02/96 
5,480,626 08/151,994 01/02/96 5,481,035 08/085,815 01/02/96 
5,480,631 07/889,646 01/02/96 5,481,036 08/179,195 01/02/96 
5,480,632 08/087,357 01/02/96 5,481,043 07/838,156 01/02/96 
5,480,637 08/324,045 01/02/96 5,481,045 08/240,902 01/02/96 
5,480,645 08/175,233 01/02/96 5,481,054 08/398,637 01/02/96 
5,480,650 08/115,897 01/02/96 5,481,062 08/295 ,689 01/02/96 
5,480,659 08/216,762 01/02/96 5,481,063 07/776,403 01/02/96 
5,480,662 08/217,521 01/02/96 5,481,069 08/176,984 01/02/96 
5,480,666 08/246,770 01/02/96 5,481,072 08/114,789 01/02/96 
5,480,671 08/202,199 01/02/96 5,481,074 08/079,007 01/02/96 
5,480,674 08/346,355 01/02/96 5,481,077 08/291,917 01/02/96 
5,480,677 08/338,230 01/02/96 5,481,078 08/198,285 01/02/96 
5,480,679 08/056,685 01/02/96 5,481,080 08/244,299 01/02/96 
5,480,686 08/151,184 01/02/96 5,481,083 08/172,439 01/02/96 
5,480,697 08/043,966 01/02/96 5,481,084 08/134,165 01/02/96 
5,480,712 07/852,259 01/02/96 5,481,092 08/353,357 01/02/96 
5,480,718 07/873,623 01/02/96 5,481,095 08/293,741 01/02/96 
5,480,722 08/083,526 01/02/96 5,481,105 08/071,170 01/02/96 
5,480,727 08/190,974 01/02/96 5,481,109 08/211,575 01/02/96 
5,480,732 07/995,001 01/02/96 5,481,112 08/296, 168 01/02/96 
5,480,741 08/411,975 01/02/96 5,481,119 07/926,020 01/02/96 
5,480,748 08/233,679 01/02/96 5,481,120 08/164,801 01/02/96 
5,480,749 08/313,378 01/02/96 5,481,128 08/426,493 01/02/96 
5,480,751 08/268,593 01/02/96 5,481,133 08/368, 144 01/02/96 
5,480,758 08/347,155 01/02/96 5,481,134 08/237,701 01/02/96 
5,480,770 08/267,505 01/02/96 5,481,137 08/246,375 01/02/96 
5,480,773 08/301,387 01/02/96 5,481,138 08/249,413 01/02/96 
5,480,778 08/006,766 01/02/96 5,481,140 08/026,552 01/02/96 
5,480,781 07/897,231 01/02/96 5,481,151 08/409,920 01/02/96 
5,480,786 08/099,352 01/02/96 5,481,158 08/148,280 01/02/96 
5,480,790 07/680,334 01/02/96 5,481,161 08/386,570 01/02/96 
5,480,797 08/197,496 01/02/96 5,481,162 08/182,596 01/02/96 
5,480,800 08/291,896 01/02/96 5,481,175 08/169,284 01/02/96 
5,480,803 07/923,807 01/02/96 5,481,185 08/349,711 01/02/96 
5,480,809 08/28 1,428 01/02/96 5,481,187 07/800,815 01/02/96 
5,480,820 08/425,267 01/02/96 5,481,188 08/024,772 01/02/96 
5,480,823 08/374,966 01/02/96 5,481,192 08/150,655 01/02/96 
5,480,845 08/425,214 01/02/96 5,481,202 08/079,180 01/02/96 
5,480,847 07/603,779 01/02/96 5,481,203 08/286,563 01/02/96 
5,480,849 08/075,596 01/02/96 5,481,211 08/181,749 01/02/96 
5,480,851 08/088,073 01/02/96 5,481,217 08/310,263 01/02/96 
5,480,856 08/278,764 01/02/96 5,481,218 08/312,917 01/02/96 
5,480,858 08/373,218 01/02/96 5,481,224 08/187,387 01/02/96 
5,480,859 08/183,795 01/02/96 5,481,231 08/262,811 01/02/96 
5,480,863 08/018,133 01/02/96 5,481,244 08/154,170 01/02/96 
5,480,867 08/255,558 01/02/96 5,481,247 08/282,554 01/02/96 
5,480,872 08/069,066 01/02/96 5,481,264 08/249,259 01/02/96 
5,480,873 08/023,220 01/02/96 5,481,273 08/273,932 01/02/96 
5,480,878 08/408,389 01/02/96 5,481,286 08/207,210 01/02/96 
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Patent Number Application Number Issue Date 5,481,683 08/034,193 01/02/96 

5,481,688 08/020,369 01/02/96 
5,481,299 08/243,225 01/02/96 5,481,692 08/151,044 01/02/96 
5,481,302 08/349,955 01/02/96 5,481,695 08/142,782 01/02/96 
5,481,306 08/125,139 01/02/96 5,481,702 07/925,654 01/02/96 
5,481,308 08/405,426 01/02/96 5,481,703 08/128,198 01/02/96 
5,481,319 08/420,716 01/02/96 5,481,717 08/229,427 01/02/96 
5,481,320 07/912,335 01/02/96 5,481,719 08/303,796 01/02/96 


5,481,728 08/269,514 01/02/96 


5481328 08/303.670 01/0296 5481737 02032203 ouahe 
ee : 5,481,748 08/286,918 01/02/96 
5,481,341 08/107,876 01/02/96 

5,481,753 07/902,118 01/02/96 
5,481,356 08/231,936 01/02/96 5'481,754 08/236,239 01/02/96 
5,481,357 08/201,732 01/0296 5"491'756 07/961 185 0102/96 
5,481,360 08/077,738 01/02/96 5 481,757 08/141,335 01/02/96 
5,481,361 08/243,367 01/02/96 
5,481,366 08/122,050 01/02/96 
5,481,368 08/178,597 01/02/96 
5,481,398 08/181,573 01/02/96 PATENTS WHICH EXPIRED ON January 4, 2004 
5,481,402 08/199,793 01/02/96 DUE TO FAILURE TO PAY MAINTENANCE FEES 
5,481,417 08/249,745 01/02/96 
5,481,425 08/280,822 01/02/96 Patent Number Application Number Issue Date 
5,481,437 08/211,413 01/02/96 
5,481,439 08/237,507 01/02/96 6,009,557 09/034,381 01/04/00 
5,481,446 07/953,033 01/02/96 6,009,568 09/009,450 01/04/00 
5,481,449 08/367,906 01/02/96 6,009,569 09/060,244 01/04/00 
5,481,454 08/141,646 01/02/96 6,009,572 09/144,001 01/04/00 
5,481,469 08/430,245 01/02/96 6,009,575 09/153,050 01/04/00 
5,481,471 07/993,268 01/02/96 6,009,576 09/134,973 01/04/00 
5,481,475 08/166,181 01/02/96 6,009,578 09/168,712 01/04/00 
5,481,478 08/253,685 01/02/96 6,009,587 08/728,909 01/04/00 
5,481,495 08/226,161 01/02/96 6,009,589 08/553,603 01/04/00 
5,481,500 08/279,366 01/02/96 6,009,595 09/145,059 01/04/00 
5,481,501 08/019,501 01/02/96 6,009,598 09/175,104 01/04/00 
5,481,505 08/446, 117 01/02/96 6,009,599 08/984,269 01/04/00 
5,481,509 08/308,747 01/02/96 6,009,601 08/868,802 01/04/00 
5,481,515 08/156,440 01/02/96 6,009,603 09/182,821 01/04/00 
5,481,516 08/191,182 01/02/96 6,009,606 09/029,458 01/04/00 
5,481,520 08/178,404 01/02/96 6,009,608 09/082,687 01/04/00 
5,481,523 08/173,368 01/02/96 6,009,610 08/780,451 01/04/00 
5,481,532 08/267,347 01/02/96 6,009,625 09/080,467 01/04/00 
5,481,551 08/214,309 01/02/96 6,009,626 09/165,101 01/04/00 
5,481,552 08/177,078 01/02/96 6,009,635 08/924,382 01/04/00 
5,481,556 08/130,569 01/02/96 6,009,644 09/071,218 01/04/00 
5,481,564 07/733,983 01/02/96 6,009,646 09/092,664 01/04/00 
5,481,565 08/139,600 01/02/96 6,009,647 09/089,814 01/04/00 
5,481,567 08/304,715 01/02/96 6,009,649 09/178,799 01/04/00 
5,481,573 07/904,761 01/02/96 6,009,656 08/999,344 01/04/00 
5,481,578 08/330,614 01/02/96 6,009,658 09/109,584 01/04/00 
5,481,582 08/437,247 01/02/96 6,009,659 09/228,205 01/04/00 
5,481,587 08/239,664 01/02/96 6,009,660 08/984,973 01/04/00 
5,481,596 08/247,200 01/02/96 6,009,662 09/104,062 01/04/00 
5,481,598 07/955,519 01/02/96 6,009,670 09/241,225 01/04/00 
5,481,607 08/330,300 01/02/96 6,009,673 08/890, 123 01/04/00 
5,481,613 08/227,871 01/02/96 6,009,678 09/032,822 01/04/00 
5,481,615 08/041,382 01/02/96 6,009,685 09/091,216 01/04/00 
5,481,616 08/148,597 01/02/96 6,009,693 09/145,814 01/04/00 
5,481,618 08/346,312 01/02/96 6,009,695 09/072,481 01/04/00 
5,481,619 07/910,721 01/02/96 6,009,698 09/041,093 01/04/00 
5,481,621 08/066,878 01/02/96 6,009,703 09/094,633 01/04/00 
5,481,625 08/349,387 01/02/96 6,009,723 09/012,093 01/04/00 
5,481,627 08/299,179 01/02/96 6,009,729 09/191,465 01/04/00 
5,481,628 08/028,474 01/02/96 6,009,733 09/068,607 01/04/00 
5,481,632 08/248,885 01/02/96 6,009,735 09/336,221 01/04/00 
5,481,635 08/330,499 01/02/96 6,009,736 09/309,098 01/04/00 
5,481,636 08/230,243 01/02/96 6,009,741 07/623,324 01/04/00 
5,481,650 08/320,102 01/02/96 6,009,742 08/970,940 01/04/00 
5,481,652 08/004,062 01/02/96 6,009,744 09/041,127 01/04/00 
5,481,658 08/124,156 01/02/96 6,009,752 08/923,763 01/04/00 
5,481,661 08/344,685 01/02/96 6,009,754 08/932,759 01/04/00 
5,481,662 08/312,736 01/02/96 6,009,759 08/850,139 01/04/00 
5,481,669 08/383,969 01/02/96 6,009,760 09/109, 162 01/04/00 
5,481,670 08/098,806 01/02/96 6,009,761 08/922,821 01/04/00 
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6,010,182 09/058,514 01/04/00 
6,009,762 08/732,313 01/04/00 6,010,183 09/056,016 01/04/00 
6,009,772 08/632,955 01/04/00 6,010,186 09/260,786 01/04/00 
6,009,777 09/187,374 01/04/00 6,010,192 09/124,660 01/04/00 
6,009,786 08/774,352 01/04/00 6,010,193 08/891,947 01/04/00 
6,009,791 09/092,481 01/04/00 6,010,198 09/04 1,728 01/04/00 
6,009,800 08/932,734 01/04/00 6,010,200 09/160,854 01/04/00 
6,009,803 08/973,371 01/04/00 6,010,212 08/874,923 01/04/00 
6,009,817 08/732,261 01/04/00 6,010,232 08/654,764 01/04/00 
6,009,819 09/084,642 01/04/00 6,010,234 09/024,412 01/04/00 
6,009,825 08/948 ,227 01/04/00 6,010,235 09/058,465 01/04/00 
6,009,842 09/173,387 01/04/00 6,010,242 09/039,229 01/04/00 
6,009,843 08/955,792 01/04/00 6,010,264 09/036,447 01/04/00 
6,009,855 09/161,559 01/04/00 6,010,268 09/213,302 01/04/00 
6,009,861 08/923,493 01/04/00 6,010,276 08/889,950 01/04/00 
6,009,864 08/783,302 01/04/00 6,010,277 08/981,156 01/04/00 
6,009,865 09/162,980 01/04/00 6,010,279 08/905,484 01/04/00 
6,009,867 08/923,355 01/04/00 6,010,282 09/057,233 01/04/00 
6,009,882 09/209, 112 01/04/00 6,010,302 09/114,737 01/04/00 
6,009,883 09/121,200 01/04/00 6,010,308 09/305,230 01/04/00 
6,009,886 09/375,225 01/04/00 6,010,309 09/016,601 01/04/00 
6,009,887 09/314,720 01/04/00 6,010,313 08/985,735 01/04/00 
6,009,896 08/941,239 01/04/00 6,010,316 08/587,360 01/04/00 
6,009,904 09/234,477 01/04/00 6,010,319 08/960,339 01/04/00 
6,009,916 08/985,855 01/04/00 6,010,322 08/947,635 01/04/00 
6,009,919 08/993,510 01/04/00 6,010,331 09/289,220 01/04/00 
6,009,925 09/019,517 01/04/00 6,010,334 09/091 ,436 01/04/00 
6,009,926 09/029,220 01/04/00 6,010,344 08/894,425 01/04/00 
6,009,928 08/958,549 01/04/00 6,010,348 09/081,270 01/04/00 
6,009,934 08/741,510 01/04/00 6,010,349 09/090,435 01/04/00 
6,009,956 09/063,385 01/04/00 6,010,360 09/046, 199 01/04/00 
6,009,968 08/735,551 01/04/00 6,010,375 09/103,744 01/04/00 
6,009,975 09/117,393 01/04/00 6,010,381 09/181,504 01/04/00 
6,009,979 09/061 ,627 01/04/00 6,010,382 09/299,055 01/04/00 
6,009,994 08/995,004 01/04/00 6,010,387 08/928,120 01/04/00 
6,009,996 09/093,063 01/04/00 6,010,403 08/985,938 01/04/00 
6,009,998 09/072,816 01/04/00 6,010,413 09/105,794 01/04/00 
6,010,010 09/164,903 01/04/00 6,010,417 09/079,803 01/04/00 
6,010,011 09/170,238 01/04/00 6,010,419 08/926,951 01/04/00 
6,010,015 09/184,263 01/04/00 6,010,423 09/135,852 01/04/00 
6,010,017 08/887,098 01/04/00 6,010,426 08/947,548 01/04/00 
6,010,030 09/058,244 01/04/00 6,010,432 09/121,204 01/04/00 
6,010,031 09/021,188 01/04/00 6,010,435 08/549,732 01/04/00 
6,010,032 09/099,694 01/04/00 6,010,436 08/873,517 01/04/00 
6,010,041 09/006,818 01/04/00 6,010,441 09/164,679 01/04/00 
6,010,046 09/130,327 01/04/00 6,010,442 09/220,085 01/04/00 
6,010,047 09/169,858 01/04/00 6,010,443 08/955,649 01/04/00 
6,010,053 09/043,227 01/04/00 6,010,445 08/968,982 01/04/00 
6,010,061 09/049,428 01/04/00 6,010,447 09/127,214 01/04/00 
6,010,068 08/776,417 01/04/00 6,010,472 08/930,997 01/04/00 
6,010,082 09/193,350 01/04/00 6,010,479 08/651,948 01/04/00 
6,010,083 09/173,933 01/04/00 6,010,481 09/246,804 01/04/00 
6,010,086 09/109,540 01/04/00 6,010,484 09/004,047 01/04/00 
6,010,087 08/670,320 01/04/00 6,010,508 09/181,387 01/04/00 
6,010,090 09/209,793 01/04/00 6,010,517 08/832,207 01/04/00 
6,010,094 09/290,347 01/04/00 6,010,547 09/006, 116 01/04/00 
6,010,101 08/982,558 01/04/00 6,010,552 08/971,581 01/04/00 
6,010,103 08/954,582 01/04/00 6,010,553 08/913,702 01/04/00 
6,010,106 08/921,280 01/04/00 6,010,558 09/133,916 01/04/00 
6,010,107 09/085,991 01/04/00 6,010,590 08/947,547 01/04/00 
6,010,114 08/779,863 01/04/00 6,010,591 08/974,278 01/04/00 
6,010,121 09/296,051 01/04/00 6,010,595 08/729,462 01/04/00 
6,010,128 08/958,198 01/04/00 6,010,599 08/530,789 01/04/00 
6,010,136 08/620,675 01/04/00 6,010,605 08/773,137 01/04/00 
6,010,140 08/974,368 01/04/00 6,010,613 08/569,664 01/04/00 
6,010,141 08/906.774 01/04/00 6,010,619 09/010,198 01/04/00 
6,010,145 09/066,553 01/04/00 6,010,621 09/038,590 01/04/00 
6,010,146 09/123,268 01/04/00 6,010,624 09/045,996 01/04/00 
6,010,157 09/138,584 01/04/00 6,010,626 09/011,386 01/04/00 
6,010,160 08/930,537 01/04/00 6,010,628 08/975,991 01/04/00 
6,010,165 09/157,667 01/04/00 6,010,629 09/012,423 01/04/00 
6,010,170 09/137,055 01/04/00 6,010,647 09/086,621 01/04/00 
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Patent Number Application Number Issue Date 6,011,321 09/075,909 01/04/00 

6,011,327 08/994,118 01/04/00 
6,010,651 09/176,303 01/04/00 6,011,334 08/808, 162 01/04/00 
6,010,652 09/047,135 01/04/60 6,011,345 08/796,950 01/04/00 
6,010,693 08/821,578 01/04/00 6,011,352 08/978,075 01/04/00 
6,010,697 09/141,441 01/04/00 6,011,360 08/932,986 01/04/00 
6,010,699 08/815,941 01/04/00 6,011,362 08/753,044 01/04/00 
6,010,700 08/803,603 01/04/00 6,011,363 09/017,251 01/04/00 
6,010,701 08/947,164 01/04/00 6,011,366 08/904, 186 01/04/00 
6,010,748 09/017,384 01/04/00 6,011,381 09/184,609 01/04/00 
6,010,753 09/238,998 01/04/00 6,011,414 09/017,920 01/04/00 
6,010,755 08/869,200 01/04/00 6,011,417 09/153,747 01/04/00 
6,010,758 08/873,764 01/04/00 6,011,423 08/862,896 01/04/00 
6,010,767 08/914,720 01/04/00 6,011,427 08/770,519 01/04/00 
6,010,770 08/955,259 01/04/00 6,011,434 09/053,166 01/04/00 
6,010,789 08/850,457 01/04/00 6,011,455 09/101,757 01/04/00 
6,010,814 09/178,583 01/04/00 6,011,462 09/184,524 01/04/00 
6,010,817 08/762,441 01/04/00 6,011,468 09/290,208 01/04/00 
6,010,837 08/842,281 01/04/00 6,011,472 09/243,444 01/04/00 
6,010,854 08/887,769 01/04/00 6,011,476 08/917,223 01/04/00 
6,010,865 08/564,225 01/04/00 6,011,484 08/862,474 01/04/00 
6,010,876 08/746, 160 01/04/00 6,011,488 08/983,328 01/04/00 
6,010,907 09/078,064 01/04/00 6,011,503 08/865 ,008 01/04/00 
6,010,916 08/985,553 01/04/00 6,011,514 09/178,536 01/04/00 
6,010,918 09/021,317 01/04/00 6,011,523 08/765,118 01/04/00 
6,010,925 09/033,521 01/04/00 6,011,524 08/248,524 01/04/00 
6,010,928 09/063,302 01/04/00 6,011,528 08/348,959 01/04/00 
6,010,943 09/089,248 01/04/00 6,011,532 08/789,688 01/04/00 
6,010,946 08/914,169 01/04/00 6,011,548 09/148,569 01/04/00 
6,010,956 08/807,504 01/04/00 6,011,559 08/747,414 01/04/00 
6,010,957 08/882,423 01/04/00 6,011,563 08/427,668 01/04/00 
6,010,977 09/103,785 01/04/00 6,011,591 08/886,996 01/04/00 
6,010,993 09/101,574 01/04/00 6,011,622 08/876,524 01/04/00 
6,011,003 08/750,141 01/04/00 6,011,623 09/093,400 01/04/00 
6,011,006 09/261 ,367 01/04/00 6,011,625 09/112,049 01/04/00 
6,011,017 09/060,773 01/04/00 6,011,626 09/045,258 01/04/00 
6,011,027 09/252,166 01/04/00 6,011,640 08/995,506 01/04/00 
6,011,043 09/100,562 01/04/00 6,011,650 09/031,177 01/04/00 
6,011,046 08/727,599 01/04/00 6,011,682 09/087,050 01/04/00 
6,011,057 09/109,298 01/04/00. 6,011,684 09/059,742 01/04/00 
6,011,069 08/767,624 01/04/00 6,011,700 08/980,516 01/04/00 
6,011,072 09/149,370 01/04/00 6,011,702 09/053,532 01/04/00 
6,011,073 09/168,195 01/04/00 6,011,708 08/210,979 01/04/00 
6,011,076 09/112,420 01/04/00 6,011,718 09/334,291 01/04/00 
6,011,085 09/096,535 01/04/00 6,011,758 09/108,672 01/04/00 
6,011,087 08/995,729 01/04/00 6,011,774 08/774,839 01/04/00 
6,011,099 09/171,198 01/04/00 6,011,777 08/819,069 01/04/00 
6,011,106 09/160,412 01/04/00 6,011,780 08/862,631 01/04/00 
6,011,109 09/063,563 01/04/00 6,011,794 08/711,211 01/04/00 
6,011,114 08/677,053 01/04/00 6,011,817 08/886,997 01/04/00 
6,011,118 09/016,539 01/04/00 6,011,821 08/869,681 01/04/00 
6,011,119 08/684,195 01/04/00 6,011,833 09/132,397 01/04/00 
6,011,122 09/225,621 01/04/00 6,011,840 08/954,319 01/04/00 
6,011,125 09/160,676 01/04/00 6,011,849 08/919,203 01/04/00 
6,011,127 08/8 13,756 01/04/00 6,011,852 09/076,621 01/04/00 
6,011,128 09/099,881 01/04/00 6,011,865 08/061,495 01/04/00 
6,011,131 09/08 1,887 01/04/00 6,011,896 09/317,825 01/04/00 
6,011,141 09/091,360 01/04/00 6,011,903 09/197,843 01/04/00 
6,011,151 08/732,444 01/04/00 6,011,904 08/872,758 01/04/00 
6,011,156 09/329,987 01/04/00 6,011,915 08/946,239 01/04/00 
6,011,178 09/266,741 01/04/00 6,011,917 08/737,259 01/04/00 
6,011,198 08/759,463 01/04/00 6,011,932 09/062,468 01/04/00 
6,011,199 08/937,610 01/04/00 6,011,933 09/022,795 01/04/00 
6,011,206 09/019,028 01/04/00 6,011,944 08/757,972 01/04/00 
6,011,223 09/056,640 01/04/00 6,011,957 08/845,265 01/04/00 
6,011,224 09/183,213 01/04/00 6,011,977 08/565,155 01/04/00 
6,011,226 09/128,201 01/04/00 6,011,980 08/900,703 01/04/00 
6,011,231 09/031,255 01/04/00 6,012,019 08/956,436 01/04/00 
6,011,237 09/335,220 01/04/00 6,012,034 08/910,555 01/04/00 
6,011,238 09/243,817 01/04/00 6,012,036 08/635,418 01/04/00 
6,011,240 09/091 ,287 01/04/00 6,012,042 08/698,816 01/04/00 
6,011,247 09/033,021 01/04/00 6,012,045 08/886,492 01/04/00 
6,011,263 08/967,552 01/04/00 6,012,061 08/978,697 01/04/00 
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Issue Date 


Patent Number Application Number 


01/04/00 
01/04/00 
01/04/00 
01/04/00 


08/942,401 
08/624,013 
08/904,939 
08/874,809 


6,012,066 
6,012,080 
6,012,084 
6,012,093 
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01/04/00 
01/04/00 
01/04/00 
01/04/00 
01/04/00 
01/04/00 


08/960,338 
08/999,667 
08/942,570 
08/640,919 
08/869,663 
08/770,643 


6,012,097 
6,012,128 
6,012,144 
6,012,145 
6,012,153 
6,012,158 


Patents Reinstated Due to the Acceptance of a 
Late Maintenance Fee from 02/02/2004 


Patent Number Application Number 
07/249,450 
06/538,644 
07/403,925 
07/590,546 
07/480,615 
07/623,056 
07/489,698 
08/135,012 
08/190,316 
08/084,022 
08/144,825 
08/163,136 
07/832,746 
07/851,078 
08/299,524 
08/076,554 
08/376,687 
08/260,487 
08/231,165 
08/403,414 
08/626,001 
08/706,135 
08/604,446 
08/735,478 
08/787,174 
08/804,738 
08/939,965 
08/857,038 
08/823,117 
08/911,332 
08/934,057 
08/909,524 
08/831,012 
08/965 ,289 
09/030,609 
09/136,974 
08/917,645 
08/5 16,629 
08/902,398 
08/887,442 
08/039,843 
08/674,813 
09/100,184 
08/115,187 


4,937,819 
4,996,662 
5,033,223 
5,033,987 
5,041,314 
5,065,560 
5,069,073 
5,377,564 
5,389,132 
5,392,236 
5,402,774 
5,408,884 
5,411,144 
5,430,456 
5,438,273 
5,449,000 
5,468,224 
5,471,114 
5,480,334 
5,728,719 
5,747,057 
5,763,181 
5,791,517 
5,805,595 
5,816,770 
5,909,983 
5,915,654 
5,930,173 
5,943,190 
5,950,336 
5,951,216 
5,957,496 
5,964,463 
5,965,181 
5,975,704 
5,977,415 
5,988,495 
5,990,941 
5,991,249 
5,992,602 
6,001,340 
6,001,382 
6,003,289 
6,012,685 


Reissue Applications Filed 


Notice under 37 CFR 1.11(b). The reissue applications listed 
below are open to inspection by the general public in the indicated 
Examining Groups and copies may be obtained by paying the fee 
therefor (37 CFR 1.19(b)). 

5,734,555, Re. S.N. 10/664,051, Sep. 17, 2003, Cl./Sub 361/704, 
SHARED SOCKET MULTI-CHIP MODULE AND/OR PIGGY- 
BACK PIN GRID ARRAY PACKAGE, John Francis McMahon, 
(Dec.eased), Owner of Record: /ntel Corporation, Santa Clara, CA, 
Attorney or Agent: Charles L. Sholz, Ex. Gp: 2835 


5,806,605, Re. S.N. 10/728,220, Dec. 04, 2003, Cl./Sub 172/145, 
IMPLEMENT FOR PREPARING SEEDBEDS, Kevin V. Keigley, 


Filing Date 


09/26/88 
10/03/83 
09/07/89 
09/27/90 
02/15/90 
12/06/90 
03/07/90 
10/12/93 
02/02/94 
06/30/93 
11/01/93 
12/06/93 
02/07/92 
03/13/92 
09/01/94 
06/11/93 
01/23/95 
06/15/94 
04/22/94 
03/14/95 
04/01/96 
08/30/96 
02/21/96 
10/23/96 
01/23/97 
02/21/97 
09/29/97 
05/15/97 
03/25/97 
08/14/97 
09/19/97 
08/12/97 
03/19/97 
11/06/97 
02/25/98 
08/20/98 
08/22/97 
08/18/95 
07/29/97 
07/02/97 
03/30/93 
07/03/96 
06/19/98 
08/31/93 


Issue Date Granted Date 
02/02/04 
02/06/04 
02/06/04 
02/02/04 
02/05/04 
02/04/04 
02/03/04 
02/02/04 
02/02/04 
02/06/04 
02/05/04 
02/05/04 
02/05/04 
02/03/04 
02/04/04 
02/05/04 
02/02/04 
02/04/04 
02/05/04 
02/04/04 
02/04/04 
02/05/04 
02/04/04 
02/03/04 
02/05/04 
02/06/04 
02/04/04 
02/06/04 
02/06/04 
02/06/04 
02/02/04 
02/06/04 
02/06/04 
02/03/04 
02/04/04 
02/02/04 
02/02/04 
02/05/04 
02/05/04 
02/05/04 
02/05/04 
02/06/04 
02/02/04 
02/06/04 


06/26/90 
02/26/91 
07/23/91 
07/23/91 
08/20/91 
11/19/91 
12/03/91 
01/03/95 
02/14/95 
02/21/95 
04/04/95 
04/25/95 
05/02/95 
07/04/95 
08/01/95 
09/12/95 
11/21/95 
11/28/95 
01/02/96 
03/17/98 
05/05/98 
06/09/98 
08/11/98 
09/08/98 
10/06/98 
06/08/99 
06/29/99 
07/27/99 
08/24/99 
09/14/99 
09/14/99 
09/28/99 
10/12/99 
10/12/99 
11/02/99 
11/02/99 
11/23/99 
11/23/99 
11/23/99 
11/30/99 
12/14/99 
12/14/99 
12/21/99 
01/11/00 


Owner of Record: Absolute Innovations, Inc., Osceola, IN, Attor- 
ney or Agent: Thomas P. Riley, Ex. Gp: 3616 


5,937,095, Re. S.N. 10/662,949, Sep. 16, 2003, Cl./Sub 382/233, 
METHOD FOR ENCODING AND DECODING MOVING PIC- 
TURE SIGNALS, Yutaka Machida, Owner of Record: Matsushita 
Electric Industrial Co., Ltd., Osaka, Japan, Attorney or Agent: 
Israel Gopstein, Ex. Gp: 2621 


§,997,817, Re. S.N. 10/409,721, Apr. 09, 2003, Cl./Sub 422/058, 
ELECTROCHEMICAL BIOSENSOR TEST STRIP, Inventor: Wil- 
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liam F. Crismore, et al., Owner of Record: Roche Diagnostics 
Corporation, Indianapolis, IN, Attorney or Agent: Thomas O. 
Henry, Ex. Gp: 1741 


6,104,761, Re. S.N. 10/718,507, Nov. 19, 2003, Cl./Sub 375/296, 
CONSTRAINED-ENVELOPE DIGITAL-COMMUNICATIONS 
TRANSMISSION SYSTEM AND METHOD THEREFOR, 
Ronald D. McCallister, et al., Owner of Record: Intersil Americas, 
Inc., Milpitas, CA, Attorney or Agent: Lowell W. Gresham, Ex. Gp: 
2631 


6,146,310, Re. S.N. 10/728,221, Dec. 05, 2003, Cl./Sub 477/148, 
ADAPTIVE AUTOMATED TRANSMISSION DOWNSHIFT 
CONTORL, Daniel P. Janecke, Owner of Record: Eaton Corpora- 
tion, Cleveland, OH, Attorney or Agent: Howard D. Gordon, Ex. 
Gp: 3681 


6,318,171, Re. S.N. 10/718,511, Nov. 20, 2003, Cl./Sub 073/ 
204.270, FLOW RATE SENSOR IMPLEMENTING A PLURAL- 
ITY OF INNER TUBES LOCATED WITHIN A SENSOR TUBE, 
Isao Suzuki, Owner of Record: MKS Japan, Inc., Tokyo, Japan, 
Attorney or Agent: Jeffrey J. Miller, Ex. Gp: 2855 


6,320,932, Re. S.N. 10/718,506, Nov. 20, 2003, Cl./Sub 378/065, 
MINIATURE RADIATION SOURCE WITH FLEXIBLE PROBE 
AND LASER DRIVEN THERMIONIC EMITTER, Inventor: 
Mark Dinsmore, Owner of Record: Carl-Zeiss-Stiftung, (doing 
business as Carl Zeiss), Attorney or Agent: Elizabeth E. Kim, Ex. 
Gp: 2882 


6,320,971, Re. S.N. 10/718,508, Nov. 20, 2003, Cl./Sub 381/386, 
SPEAKER SYSTEM AND A METHOD FOR IMPROVING 
SOUND QUALITY THEREOF, Katsutoshi Tozawa, Owner of 
Record: Inventor, Attorney or Agent: Rebecca J. Brandau, Ex. Gp: 
2644 


6,324,373, Re. S.N. 10/722,167, Nov. 26, 2003, Cl./Sub 399/296, 
PRE-TRANSFER SYSTEM IN AN IMAGE FORMING APPARA- 
TUS, Yong-Hwan Park, Owner of Record: Samsung Electronics 
Co., Ltd., Kyungki-Do, Korea, Attorney or Agent: Patrick J. 
Stanzione, Ex. Gp: 2852 


6,325,294, Re. S.N. 10/729,584, Dec. 04, 2003, Cl./Sub 235/487, 
METHOD OF MANUFACTURING AN ENCLOSED TRANS- 
CEIVER, Mark E. Tuttle, et al, Owner of Record: Micron 
Technology, Inc., Boise, ID, Attorney or Agent: Deepak Malhotra, 
Ex. Gp: 2876 


6,326,962, Re. S.N. 10/728,743, Dec. 04, 2003, Cl./Sub 345/348, 
GRAPHIC USER INTERFACE FOR DATABASE SYSTEM, An- 
drew J. Szabo, Owner of Record: DobuleAgent, LLC, New York, 
NY, Attorney or Agent: Steven M. Hoffberg, Ex. Gp: 2173 


6,327,497, Re. S.N. 10/727,327, Dec. 03, 2003, Cl./Sub 607/003, 
PORTABLE EMERGENCY OXYGEN AND AUTOMATIC EX- 
TERNAL DEFIBRILLATOR (AED) THERAPY SYSTEM, John 
Kirchgeorg, et al., Owner of Record: Life Corporation, Milwaukee, 
WI, Attorney or Agent: Joseph J. Berghammer, Ex. Gp: 3762 


6,327,497, Re. S.N. 10/727,328, Dec. 03, 2003, Cl./Sub 607/003, 
PORTABLE EMERGENCY OXYGEN AND AUTOMATIC EX- 
TERNAL DEFIBRILLATOR (AED) THERAPY SYSTEM, John 
Kirchgeorg, et al., Owner of Record: Life Corporation, Milwaukee, 
WI, Attorney or Agent: Joseph J. Berghammer, Ex. Gp: 3762 


6,328,482, Re. S.N. 10/729,582, Dec. 06, 2003, Cl./Sub 385/088, 
MULTILAYTER OPTICAL FIBER COUPLER, Benjamin Jian, 
Owner of Record: Arrayed Fiber Optics Corporation, Fremont, 
CA, Attorney or Agent: Joshua D. Isenberg, Ex. Gp: 2874 


6,386,321, Re. S.N. 10/718,510, Nov. 20, 2003, Cl./Sub 182/187, 
SELF LEVELING TREE STAND, Anthony J. Muhich, Owner of 
Record: Inventor, Attorney or Agent: Michael O. Sturm, Ex. Gp: 
3634 
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6,414,660, Re. S.N. 10/727,326, Dec. 04, 2003, Cl./Sub 345/204, 
DISPLAY DEVICE AND METHOD OF CONTROLLING ITS 
BRIGHTNESS, Mitsuhiro Kasahara, et al., Owner of Record: 
Matsushita Electric Industrial Co., Ltd., Osaka, Japan, Attorney or 
Agent: Bruce H. Bernstein, Ex. Gp: 2673 


6,441,803, Re. S.N. 10/727,331, Dec. 04, 2003, Cl./Sub 345/204, 
DISPLAY DEVICE AND LUMINANCE CONTROL METHOD 
THEREFOR, Mitsuhiro Kasahara, et al., Owner of Record: Mat- 
sushita Electric Industrial Co., Ltd., Osaka, Japan, Attorney or 
Agent: Bruce H. Bernstein, Ex. Gp: 2673 


6,492,965, Re. S.N. 10/727,330, Dec. 04, 2003, Cl./Sub 345/204, 
DISPLAY DEVICE AND LUMINANCE CONTROL METHOD 
THEREFOR, Mitsuhiro Kasahara, et al., Owner of Record: Mat- 
sushita Electric Industrial Co., Ltd., Osaka, Japan, Attorney or 
Agent: Bruce H. Bernstein, Ex. Gp: 2673 


6,509,884, Re. S.N. 10/727,329, Dec. 04, 2003, Cl./Sub 345/204, 
DISPLAY DEVICE AND LUMINANCE CONTROL METHOD 
THEREFOR, Mitsuhiro Kasahara, et al., Owner of Record: Mat- 
sushita Electric Industrial Co., Ltd., Osaka, Japan, Attorney or 
Agent: Bruce H. Bernstein, Ex. Gp: 2673 


6,527,494, Re. S.N. 10/729,896, Dec. 08, 2003, Cl./Sub 414/482, 
TRAILER HAVING TILT AND DUMP FUNCTIONS, Joseph C. 
Hurlburt, Owner of Record: Innovation by Contract, Inc., Lan- 
caster, PA, Attorney or Agent: Larry W. Miller, Ex. Gp: 3652 


Requests for Ex Parte Reexamination Filed 


D. 481,276, Reexam. C.N. 90/006,917, Requested Date: Jan. 21, 
2004, Cl. D08/028, Title: WRENCH, Inventor: Bobby Hu, Owners 
of Record: Bobby Hu, Taichung, Taiwan, Attorney or Agent: Alan 
D. Kamrath, Esq., Rider, Bennett, Egan & Arundel, LLP, Minne- 
apolis, MN, Ex. Gp.: 2912, Requester: Morton J. Rosenberg, 
Ellicott City, MD 


4,964,736, Reexam. C.N. 90/006,904, Requested Date: Jan. 12, 
2004, Cl. 374/140, Title: IMMERSION MEASURING PROBE 
FOR USE IN MOLTEN METALS, Inventor: Omer Cure, et. al., 
Owners of Record: Hereaus Electro-Nite Co., Langhorne, PA, 
Attorney or Agent: Akin Gump Strauss Hauer & Feld, Philadelphia, 
PA, Ex. Gp.: 2859, Requester: Owner 


5,617,612, Reexam. C.N. 90/006,916, Requested Date: Jan. 20, 
2004, Cl. 016/278, Title: SINGLE-PIN FURNITURE HINGE, 
Inventor: Franco Ferrari, et. al., Owners of Record: Ferrari, Lecco, 
Italy, Attorney or Agent: James L. Lester, MacCord Mason, PLLC, 
Greensboro, NC, Ex. Gp.: 3676, Requester: Owner 


5,683,384, Reexam. C.N. 90/006,909, Requested Date: Jan. 14, 
2004, Cl. 606/041, Title: MULTIPLE ANTENNA ABLATION 
APPARATUS, Inventor: Edward J. Gough, et. al., Owner of 
Record: RITA Medical Systems, Mountain View, CA, Attorney or 
Agent: Perkins Coie, LLP, Menlo Park, CA, Ex. Gp.: 3739, 
Requester: Owner 


5,958,106, Reexam. C.N. 90/006,911, Requested Date: Jan. 15, 
2004, Cl. 075/370, Title: METHOD OF MAKING METALS AND 
OTHER ELEMENTS FROM THE HALIDE VAPOR OF THE 
METAL, Inventor: Donn R. Armstrong, et. al., Owner of Record: 
International Titanium Powder, L. L. C., Lockport, IL, Attorney or 
Agent: Harry M. Levy, Emrich & Dithmar, Chicago, IL, Ex. Gp.: 
1742, Requester: Owner 


6,398,556, Reexam. C.N. 90/006,915, Requested Date: Aug. 25, 
2003, Cl. 434/219, Title: INEXPENSIVE COMPUTER-AIDED 
LEARNING METHODS AND APPARATUS FOR LEARNERS, 
Inventor: Chi Fai Ho, et. al., Owner of Record: Chi Fai Ho, 
Sunnyvale, CA; John Del Favero, Jr, Menlo Park, CA; Peter P. 
Tong, Mountain View, CA, Attorney or Agent: Peter P. Tong, 
Mountain View, CA, Ex. Gp.: 3713, Requester: Stephen C. Durant, 
Morrison & Foerster, San Francisco, CA 
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6,409,797, Reexam. C.N. 90/006,912, Requested Date: Jan. 15, 957,630 72/388,808 04/24/1973 
2004, Cl. 075/343, Title: METHOD OF MAKING METALS AND 957,682 72/391 ,913 04/24/1973 
OTHER ELEMENTS FROM THE HALIDE VAPOR OF THE 957,760 72/392,997 04/24/1973 
METAL, Inventor: Donn Reynolds Armstrong, et. al., Owner of 957,919 72/395,160 04/24/1973 
Record: International Titanium Powder, L. L. C., Lockport, IL, 957,903 72/395,806 04/24/1973 
Attorney or Agent: Harry M. Levy, Emrich & Dithmar, Chicago, IL, 957.981 72/395.885 04/24/1973 
Ex. Gp.: 1742, Requester: Owner 957.904 72/396,045 04/24/1973 
957,537 72/396,721 04/24/1973 


2004, Cl. 029/90.1, Title: METHOD AND APPARATUS FOR 957,906 721396,948 04/24/1973 
PROVIDING A RESIDUAL STRESS DISTRIBUTION IN THE 957.845 72/402,374 04/24/1973 
SURFACE OF A PART, Inventor: Paul S. Prevey, III, Owner of 957,799 72/402,395 04/24/1973 
Record: Surface Technology Holdings, Ltd., Cincinnati, OH, Attor- 957,921 72/402,526 04/24/1973 
ney or Agent: Mark F. Smith, SB Technology Law, Mason, OH, Ex. 957,516 72/406 ,336 04/24/1973 
Gp.: 3726, Requester: Terry Jacobs, Milford, OH 958,004 72/409 ,649 04/24/1973 

957,880 72/411,612 04/24/1973 

6,605,085, Reexam. C.N. 90/006,913, Requested Date: Jan. 16, 957,881 72/411,799 04/24/1973 
2004, Cl. 606/041, Title: RF TREATMENT APPARATUS, Inven- 957,589 72/413,550 04/24/1973 
tor: Stuart D. Edwards, Owner of Record: RITA Medical Systems, 957,574 72/413,654 04/24/1973 
Inc., Mountain View, CA, Attorney or Agent: Jacqueline F. Ma- 957,639 72/414,627 04/24/1973 
honey, Perkins Coie, Menlo Park, CA, Ex. Gp.: 3739, Requester: 957,700 72/414,649 04/24/1973 
Owner 957,810 72/414,797 04/24/1973 

957,791 72/415,725 04/24/1973 
957,654 72/417,745 04/24/1973 
A 958,026 72/419,440 04/24/1973 
Notice of Expiration of Trademark Registrations 957,526 72/419,561 04/24/1973 
Due to Failure to Renew 957,521 72/419,911 04/24/1973 
v1 g] 

15 U.S.C. 1059 provides that each trademark registration may be cto meee poemiate 
renewed for periods of ten years from the end of the expiring period 957 660 72/42\ 927 04/24/1973 
upon payment of the prescribed fee and the filing of an acceptable 957 546 72/422 062 04/24/1973 
application for renewal. This may be done at any time within one 957 642 72/423 539 04/24/1973 
year before the expiration of the period for which the registration : ety ~ - 
was issued or renewed, or it may be done within six months after 957,673 72/423,807 04/24/1973 
such expiration on payment of an additional fee. 957,772 72/425 ,006 04/24/1973 

According to the records of the Office, the trademark registra- 957,735 72/425,185 04/24/1973 

957,739 72/426,452 04/24/1973 


tions listed below are expired due to failure to renew in accordance 
with 15 U.S.C. 1059. 1,235,893 73/112,175 04/26/1983 


1,235,770 73/174,617 04/26/1983 

TRADEMARK REGISTRATIONS WHICH EXPIRED 1,235,741 73/214,191 04/26/1983 
January 31, 2004 1,235,625 73/222,015 04/26/1983 

DUE TO FAILURE TO RENEW 1,235,593 73/230,478 04/26/1983 

1,235,738 73/234,081 04/26/1983 

Reg. Number Serial Number Reg. Date 1,235,626 73/234,172 04/26/1983 
1,235,782 73/249,678 04/26/1983 

91,305 71/064,107 04/29/1913 1,235,855 73/249,789 04/26/1983 
167,019 71/162,168 04/24/1923 1,235,793 73/252,680 04/26/1983 
167,017 71/162,215 04/24/1923 1,235,815 73/264,500 04/26/1983 
167,091 71/165,734 04/24/1923 1,235,691 73/274,843 04/26/1983 
167,175 71/172,010 04/24/1923 1,235,817 73/287 ,674 04/26/1983 
167,152 71/172,418 04/24/1923 1,235,898 73/290,993 04/26/1983 
302,619 71/331,846 04/25/1933 1,235,733 73/291 ,046 04/26/1983 
401,113 71/445,385 04/27/1943 1,235,727 73/296,606 04/26/1983 
401,117 71/448,308 04/27/1943 1,235,901 73/297,914 04/26/1983 
401,155 71/456,015 04/27/1943 1,235,865 73/300,623 04/26/1983 
401,167 71/456,784 04/27/1943 1,235,833 73/303,988 04/26/1983 
401,177 71/457,005 04/27/1943 1,235,819 73/305 ,784 04/26/1983 
401,182 71/457, 111 04/27/1943 1,235,661 73/309,990 04/26/1983 
401,201 71/457,454 04/27/1943 1,235,937 73/311,853 04/26/1983 
401,215 71/457,709 04/27/1943 1,235,603 73/313,001 04/26/1983 
573,656 71/611,355 04/28/1953 1,235,820 73/314,879 04/26/1983 
573,724 71/624,874 04/28/1953 1,235,906 73/317,688 04/26/1983 
573,778 71/628,859 04/28/1953 1,235,851 73/317,689 04/26/1983 
$73,779 71/628,860 04/28/1953 1,235,852 73/317,691 04/26/1983 
573,809 71/629,896 04/28/1953 1,235,835 73/318,691 04/26/1983 
573,820 71/630,804 04/28/1953 1,235,868 73/320,112 04/26/1983 
573,912 71/631 ,042 04/28/1953 1,235,605 73/321 ,686 04/26/1983 
573,860 71/632,842 04/28/1953 1,235,633 73/322,344 04/26/1983 
573,861 71/632,860 04/28/1953 1,235,634 73/322,498 04/26/1983 
573,867 71/633,157 04/28/1953 1,235,871 73/322,685 04/26/1983 
957,991 72/328,965 04/24/1973 1,235,635 73/322,947 04/26/1983 
957,773 72/345,378 04/24/1973 1,235,821 73/323,561 04/26/1983 
957,558 72/377,636 04/24/1973 1,235,694 73/323,900 04/26/1983 
957,792 72/382,917 04/24/1973 1,235,636 73/325,125 04/26/1983 
958,011 72/388,612 04/24/1973 1,235,909 73/325,297 04/26/1983 


6,415,486, Reexam. C.N. 90/006,914, Requested Date: Jan. 21, 
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Reg. Number Serial Number Reg. Date 1,235,781 73/375,719 04/26/1983 

1,767,595 73/737,401 04/27/1993 
1,235,799 73/325,595 04/26/1983 1,767,175 73/765 ,644 04/27/1993 
1,235,751 73/325,971 04/26/1983 1,767,226 73/797,507 04/27/1993 
1,235,822 73/327,460 04/26/1983 1,767,342 73/820,395 04/27/1993 
1,235,836 73/327,467 04/26/1983 1,767,724 73/830,303 04/27/1993 
1,235,910 73/329,087 04/26/1983 1,768,261 74/006,888 04/27/1993 
1,235,911 73/329,415 04/26/1983 1,767,922 74/014,042 04/27/1993 
1,235,557 73/329,871 04/26/1983 1,768,096 74/028,031 04/27/1993 
1,235,611 73/330,489 04/26/1983 1,767,492 74/028,786 04/27/1993 
1,235,874 73/330,591 04/26/1983 1,767,970 74/034,417 04/27/1993 
1,235,697 73/330,905 04/26/1983 1,767,848 74/038,192 04/27/1993 
1,235,612 73/331 ,085 04/26/1983 1,767,805 74/038,782 04/27/1993 
1,235,576 73/331,112 04/26/1983 1,767,087 74/039,721 04/27/1993 
1,235,639 73/33 1,268 04/26/1983 1,768,133 74/049,030 04/27/1993 
1,235,847 73/331,349 04/26/1983 1,767,908 74/056,861 04/27/1993 
1,235,613 73/331,546 04/26/1983 1,767,866 74/063,440 04/27/1993 
1,235,802 73/332,038 04/26/1983 1,768,090 74/066,236 04/27/1993 
1,235,914 73/332,327 04/26/1983 1,768,099 74/074,798 04/27/1993 
1,235,585 73/332,727 04/26/1983 1,768,038 74/079,551 04/27/1993 
1,235,640 73/333,040 04/26/1983 1,768,126 74/080,865 04/27/1993 
1,235,670 73/333,069 04/26/1983 1,767,909 74/08 1,629 04/27/1993 
1,235,595 73/333,160 04/26/1983 1,767,419 74/088,008 04/27/1993 
1,235,579 73/333,882 04/26/1983 1,767,088 74/09 1,864 04/27/1993 
1,235,614 73/334,066 04/26/1983 1,768,039 74/092,937 04/27/1993 
1,235,804 73/334,273 04/26/1983 1,767,930 74/094,221 04/27/1993 
1,235,805 73/334,274 04/26/1983 1,768,101 74/096,516 04/27/1993 
1,235,662 73/334,449 04/26/1983 1,767,862 74/098 ,403 04/27/1993 
1,235,558 73/334,797 04/26/1983 1,768,235 74/099,202 04/27/1993 
1,235,840 73/334,956 04/26/1983 1,768,170 74/104,063 04/27/1993 
1,235,587 73/334,980 04/26/1983 1,767,931 74/105,382 04/27/1993 
1,235,701 73/335,136 04/26/1983 1,768,136 74/105,587 04/27/1993 
1,235,681 73/335,278 04/26/1983 1,767,910 74/107,592 04/27/1993 
1,235,916 73/336,225 04/26/1983 1,767,089 74/107,659 04/27/1993 
1,235,560 73/336,279 04/26/1983 1,767,850 74/108,439 04/27/1993 
1,235,623 73/336,366 04/26/1983 1,767,933 74/110,711 04/27/1993 
1,235,807 73/337,508 04/26/1983 1,768,080 74/111,837 04/27/1993 
1,235,561 73/337,773 04/26/1983 1,767,812 74/112,744 04/27/1993 
1,235,826 73/338,297 04/26/1983 1,767,666 74/116,103 04/27/1993 
1,235,703 73/338,727 04/26/1983 1,767,359 74/116,712 04/27/1993 
1,235,876 73/340,061 04/26/1983 1,767,871 74/119,555 04/27/1993 
1,235,757 73/342,325 04/26/1983 1,767,872 74/119,889 04/27/1993 
1,235,925 73/344,332 04/26/1983 1,768,137 74/120,604 04/27/1993 
1,235,705 73/344,526 04/26/1983 1,768,311 74/122,626 04/27/1993 
1,235,568 73/344,639 04/26/1983 1,767,420 74/123,856 04/27/1993 
1,235,682 73/344,647 04/26/1983 1,767,130 74/124,909 04/27/1993 
1,235,683 73/344,648 04/26/1983 1,768,221 74/127,071 04/27/1993 
1,235,706 73/344,649 04/26/1983 1,767,814 74/129,017 04/27/1993 
1,235,570 73/344,913 04/26/1983 1,767,576 74/129,322 04/27/1993 
1,235,599 73/346,841 04/26/1983 1,767,979 74/133,847 04/27/1993 
1,235,849 73/346,894 04/26/1983 1,767,937 74/136,906 04/27/1993 
1,235,664 73/347,536 04/26/1983 1,768,307 74/140,228 04/27/1993 
1,235,829 73/347,719 04/26/1983 1,768,225 74/141,323 04/27/1993 
1,235,927 73/348,862 04/26/1983 1,767,421 74/142,960 04/27/1993 
1,235,712 73/349,015 04/26/1983 1,767,874 74/143,702 04/27/1993 
1,235,929 73/349,126 04/26/1983 1,767,875 74/143,704 04/27/1993 
1,235,810 73/349, 187 04/26/1983 1,767,905 74/152,202 04/27/1993 
1,235,716 73/349,373 04/26/1983 1,767,940 74/152,502 04/27/1993 
1,235,617 73/349,873 04/26/1983 1,767,396 74/156,940 04/27/1993 
1,235,930 73/350,363 04/26/1983 1,767,238 74/162,955 04/27/1993 
1,235,656 73/350,862 04/26/1983 1,767,942 74/163,944 04/27/1993 
1,235,657 73/350,863 04/26/1983 1,768,214 74/164,949 04/27/1993 
1,235,658 73/350,869 04/26/1983 1,767,600 74/165,353 04/27/1993 
1,235,812 73/350,958 04/26/1983 1,767,361 74/166,701 04/27/1993 
1,235,720 73/352,069 04/26/1983 1,768,206 74/169,245 04/27/1993 
1,235,766 73/352,429 04/26/1983 1,767,879 74/171,381 04/27/1993 
1,235,777 73/352,811 04/26/1983 1,767,880 74/177,269 04/27/1993 
1,235,841 73/353,333 04/26/1983 1,767,113 74/179,023 04/27/1993 
1,235,933 73/354,260 04/26/1983 1,768,051 74/180,074 04/27/1993 
1,235,722 73/356,010 04/26/1983 1,767,987 74/181,890 04/27/1993 
1,235,934 73/356,128 04/26/1983 1,767,691 74/182,057 04/27/1993 
1,235,723 73/356,252 04/26/1983 1,768,257 74/188,156 04/27/1993 
1,235,830 73/364,514 04/26/1983 1,768,197 74/188,421 04/27/1993 
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Reg. Number Serial Number Reg. Date 1,768,122 74/257,875 04/27/1993 
1,767,275 74/259,371 04/27/1993 
1,767,988 74/188,994 04/27/1993 1,767,498 74/259,881 04/27/1993 
1,768,268 74/189,671 04/27/1993 1,767,753 74/261,097 04/27/1993 
1,768,089 74/191,530 04/27/1993 1,767,278 74/261 ,387 04/27/1993 
1,767,846 74/194,945 04/27/1993 1,768,290 74/262,969 04/27/1993 
1,768,087 74/194,973 04/27/1993 1,767,122 74/264,514 04/27/1993 
1,767,243 74/195,691 04/27/1993 1,767,859 74/264,702 04/27/1993 
1,767,531 74/199,562 04/27/1993 1,767,702 74/268,503 04/27/1993 
1,768,073 74/200,029 04/27/1993 1,767,384 74/268,901 04/27/1993 
1,768,207 74/200,189 04/27/1993 1,767,280 74/269,394 04/27/1993 
1,767,917 74/200,697 04/27/1993 1,767,500 74/269,792 04/27/1993 
1,768,053 74/200,891 04/27/1993 1,767,557 74/271,721 04/27/1993 
1,768,130 74/203,878 04/27/1993 1.767.467 74/273.165 04/27/1993 
1,768,131 74/203 882 04/27/1993 1.768.168 74/275,484 04/27/1993 
1,768,146 74/205,157 04/27/1993 1,768,306 74/277,854 04/27/1993 
1,768,147 74/205,159 04/27/1993 1,767,759 74/279, 360 04/27/1993 
1,767,102 74/205,357 04/27/1993 1.767,763 74/281,431 04/27/1993 
1,767,891 74/207 ,037 04/27/1993 1,767,163 74/282,944 04/27/1993 
1,768,055 Tal208,121 04/27/1993 1 767,534 74/282,945 04/27/1993 
1,768,056 74/208,122 04/27/1993 1 "767374 74/287 144 04/27/1993 
1,767,893 74/208,192 04/27/1993 5 7¢7'599 74/287 245 04/27/1993 
1,767,639 74/210,683 04/27/1993 7°.” suiey a e 
1768. 016 74/210.757 04/27/1903 1767.164 74/287,500 04/27/1993 
pi 5 1,767,293 74/289,443 04/27/1993 
1,767,495 74/211,006 04/27/1993 «°°! ’ 
1,768,113 74/212,627 04/27/1993 1,767,707 74/290,500 04/27/1993 


1,768,276 74/215,207 04/27/1993 1,767,771 74/296,524 04/27/1993 
1,768,277 74/216,161 04/27/1993 1,767,297 74/297,024 04/27/1993 
1,767,249 74/218,617 04/27/1993 1,767,773 74/300,390 04/27/1993 
1,768,024 74/220,040 04/27/1993 1,767,548 74/300,825 04/27/1993 
1,768,248 74/220,047 04/27/1993 1,767,452 74/301,184 04/27/1993 
1,768,186 74/220,413 04/27/1993 1,767,308 74/301,553 04/27/1993 
1,768,115 74/222,253 04/27/1993 1,767,199 74/301,578 04/27/1993 
1,767,955 74/222,928 04/27/1993 1,767,465 74/302,370 04/27/1993 
1,768,061 74/223,404 04/27/1993 1,767,349 74/302,988 04/27/1993 
1,767,580 74/225,773 04/27/1993 1,767,503 74/303,192 04/27/1993 
1,767,842 74/225,829 04/27/1993 1,767,309 74/303,819 04/27/1993 
1,767,605 74/226,824 04/27/1993 1,767,776 74/304,249 04/27/1993 
1,767,496 74/228,061 04/27/1993 1,767,311 74/304,487 04/27/1993 
1,767,735 74/228,350 04/27/1993 1,767,474 74/304,552 04/27/1993 
1,767,436 74/229,901 04/27/1993 1,767,389 74/304,666 04/27/1993 
1,767,253 74/230,400 04/27/1993 1,767,220 74/305,659 04/27/1993 
1,767,607 74/231,783 04/27/1993 1,767,782 74/306,515 04/27/1993 
1,767,608 74/231,787 04/27/1993 1,767,413 74/307,033 04/27/1993 
1,767,907 74/231,893 04/27/1993 1,767,394 74/307,395 04/27/1993 
1,767,998 74/232,390 04/27/1993 1,767,535 74/307,827 04/27/1993 
1,767,609 74/232,814 04/27/1993 1,767,150 74/308,131 04/27/1993 
1,767,157 74/235,106 04/27/1993 1,767,651 74/308,508 04/27/1993 
1,767,898 74/239,045 04/27/1993 1,767,786 74/308,735 04/27/1993 
1,768,281 74/239,378 04/27/1993 1,767,456 74/308,817 04/27/1993 
1,767,698 74/240,421 04/27/1993 1,767,787 74/309,120 04/27/1993 
1,768,083 74/240,464 04/27/1993 1,767,318 74/309,210 04/27/1993 
1,768,157 74/240,612 04/27/1993 1,767,719 74/309,674 04/27/1993 
1,768,026 74/240,759 04/27/1993 1,767,790 74/309,941 04/27/1993 
1,767,960 74/240,830 04/27/1993 1,767,791 74/309,942 04/27/1993 
1,767,858 74/241,410 04/27/1993 1,767,108 74/310,371 04/27/1993 
1,768,064 74/243,662 04/27/1993 1,767,587 74/310,676 04/27/1993 
1,767,744 74/244,372 04/27/1993 1,767,327 74/311,954 04/27/1993 
1,768,003 74/245,276 04/27/1993 1,767,795 74/312,147 04/27/1993 
1,767,963 74/245,381 04/27/1993 1,767,391 74/312,623 04/27/1993 
1,767,265 74/245,672 04/27/1993 1,767,331 74/313,001 04/27/1993 
1,767,544 74/245,709 04/27/1993 1,767,174 74/313,238 04/27/1993 
1,767,187 74/246 ,585 04/27/1993 1,767,210 74/313,768 04/27/1993 
1,768,191 74/247,164 04/27/1993 1,767,335 74/314,143 04/27/1993 
1,767,612 74/247,680 04/27/1993 1,767,336 74/314,249 04/27/1993 
1,767,965 74/248,726 04/27/1993 1,767,529 74/314,260 04/27/1993 
1,767,268 74/249,423 04/27/1993 1,767,129 74/315,602 04/27/1993 
1,768,084 74/250,250 04/27/1993 1,767,340 74/315,767 04/27/1993 
1,768,079 74/250,421 04/27/1993 1,767,575 74/317,857 04/27/1993 
1,767,483 74/25 1,006 04/27/1993 1,768,328 74/320,915 04/27/1993 
1,768,260 74/251,539 04/27/1993 1,768,319 74/329,882 04/27/1993 
1,767,218 74/257,254 04/27/1993 1,767,919 74/801,084 04/27/1993 
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Service by Publication 


A petition to cancel the registration identified below having been 
filed, and the notice of such proceeding sent to registrant at the last 
known address having been returned by the Postal Service as 
undeliverable, notice is hereby given that unless the registrant listed 
herein, its assigns or legal representatives, shall enter an appearance 
within thirty days of this publication, the cancellation will proceed 
as in the case of default. 


Kabushiki Kaisha Jun, Daito-Ku, Tokyo, Japan, Registration No. 
0832576 for the mark “JUN”, Cancellation No. 92/042,356. 


TYRONE CRAVEN 

Lead Legal Assistant 

Trademark Trial and Appeal Board, for 
ROBERT M. ANDERSON 

Acting Assistant Commissioner 

For Trademarks 


Service by Publication 


A petition to cancel the registration identified below having been 
filed, and the notice of such proceeding sent to registrant at the last 
known address having been returned by the Postal Service as 
undeliverable, notice is hereby given that unless the registrant listed 
herein, its assigns or legal representatives, shall enter an appearance 
within thirty days of this publication, the cancellation will proceed 
as in the case of default. 


William K. Sullivan dba Knowco, St. Louis, MO, Registration No. 
1333626 for the mark “KNOWMONEY”, Cancellation No. 92/ 
042,486. 


HELEN JOHNSON 

Legal Assistant 

Trademark Trial and Appeal Board, for 
ROBERT M. ANDERSON 

Acting Assistant Commissioner 

For Trademarks 


Service by Publication 


A petition to cancel the registration identified below having been 
filed, and the notice of such proceeding sent to registrant at the last 
known address having been returned by the Postal Service as 
undeliverable, notice is hereby given that unless the registrant listed 
herein, its assigns or legal representatives, shall enter an appearance 
within thirty days of this publication, the cancellation will proceed 
as in the case of default. 


Digital Learning Systems, Inc., Morristown, NJ, Registration No. 


1431818 for the mark “KEYNOTES”, Cancellation No. 


92/042,089. 


DWAYNE BOWLING 

Lead Legal Assistant 

Trademark Trial and Appeal Board, for 
ROBERT M. ANDERSON 

Acting Assistant Commissioner 

For Trademarks 


37 CFR 1.47 Notice by Publication 


Notice is hereby given of the filing of an application with a 
petition under 37 CFR 1.47 requesting acceptance of the application 
without the signature of all inventors. The petition has been 
granted. A notice has been sent to the last known address of the 
non-signing inventor. The inventor whose signature is missing (Dr. 
David J.W. Moriarty) may join in the application by promptly filing 


OFFICIAL GAZETTE 


Marcu 2, 2004 


an appropriate oath or Declaration complying with 37 CFR 1.497(a) 
and (b). The international application number is PCT/NL01/00351 
and was filed on 08 May 2001 in the names of Daniel F. 
VILLAMAR and David J. W. MORIARTY for the invention 
entitled METHOD, SYSTEM AND COMPUTER PROGRAM 
PRODUCT FOR TECHNICAL MANAGEMENT AND BIOCON- 
TROL OF DISEASE IN ANIMAL PRODUCTION SYSTEMS. 
The national stage application number is 10/381,271 and has a 35 
U.S.C. 371(c)(1), (c)(2), and (c)(4) date of 08 September 2003. 


37 CFR 1.47 Notice by Publication 


Notice is hereby given of the filing of an application with a 
petition under 37 CFR 1.47 requesting acceptance of the application 
without the signature of all inventors. The petition has been 
granted. A notice has been sent to the last known address of the 
non-signing inventor. The inventor whose signature is missing 
(Kassim JUMA) may join in the application by promptly filing an 
appropriate oath or Declaration complying with 37 CFR 1.497(a) 
and (b). The international application number is PCT/GB01/03846 
and was filed on 28 August 2001 in the names of David BELL, 
David JONES, Kassim JUMA, Helmut JAUNICH, Andreas AN- 
SORGE and Martin SCHMIDT for the invention entitled RE- 
FRACTORY ARTICLES. The national stage application number is 
10/362,751 and has a 35 U.S.C. 371 date of 26 February 2003. 


37 CFR 1.47 Notice by Publication 


Notice is hereby given of the filing of a national stage application 
with a petition under 37 CFR 1.47 requesting acceptance of the 
application with a petition under 37 CFR 1.47 requesting accep- 
tance of the application without the signature of all inventors. The 
petition has been granted. A notice has been sent to the last known 
address of the non-signing inventors. The inventors whose signa- 
tures are missing (Ira M. Asher and Roberta S. Asher) may join in 
the application by promptly filing an appropriate oath or declaration 
complying with 37 CFR 1.63. The international application number 
is PCT/US01/25394 and was filed on 14 August 2001 in the names 
of Jerome Vetillard, Francis Herodin and Constance Cunningham, 
Ira M. Asher and Roberta S. Asher, entitled GARDEN POND 
SAFETY GRATE. The national stage application IS ASSIGNED 
number is 10/344,173 and has a 35 U.S.C. 371(c) date of 14 
October 2003. 


37 CFR 1.47 Notice by Publication 


Notice is hereby given of the filing of a national stage application 
with a petition under 37 CFR 1.47 requesting acceptance of the 
application without the signature of all inventors. The petition has 
been granted. A notice has been sent to the last known address of 
the non-signing inventor. The inventor whose signature is missing 
(Richard Caterini) may join in the application by promptly filing an 
appropriate oath or declaration complying with 37 CFR 1.63. The 
international application number is PCT/FRO1/02358 and was filed 
on 19 July 2001 in the names of Jerome Vetillard, Francis Herodin 
and Richard Caterini for the invention entitled CELL CULTURE 
CHAMBER AND BIOREACTOR FOR EXTRACORPOREAL 
CULTURE OF ANIMALS CELLS. The national stage application 
number is 10/333,377 and has a 35 U.S.C. 371 date of 19 December 
2003. 


Disclaimer and Dedication 


6,305,239—Mattias Johansson, Nittorp; Gunnar Fornell, Dal- 
storp; both of (SE). ADJUSTABLE PEDAL ASSEMBLY. Patent 
dated October 23, 2001. Disclaimer and dedication filed October 
17, 2003, by the assignee, Technology Holding Company. 


Hereby disclaims and dedicates to the Public, claim 1 and the 
entire term of said patent. 
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Disclaimers 


6,397,939—J. Darin Swiger, Genoa, IL (US); Andrew J. De 
Rosia, Racine WI (US). TUBE FOR USE IN SERPENTINE FIN 
HEAT EXCHANGERS. Patent dated June 4, 2002. Disclaimer filed 
November 25, 2002, by the assignee, Modine Manufacturing 
Company. 


Hereby enters this disclaimer to claims 1, 2, 4, 8, 9, 10, 11, 15, 
16, 17, 18, 19, and 20, of said patent. 


6,337,691—James Trainor, Quebec (CA). IMAGE DATA 
TRANSFER. Patent dated January 8, 2002. Disclaimer filed Sep- 
tember 30, 2003, by the assignee, Autodesk Canada, Inc. 


Hereby enters this disclaimer to claims 19 and 21, of said patent. 


6,377,524—Jung-wan Ko, Yongin (KR). RECORDING ME- 
DIUM FOR STORING DEFECT MANAGEMENT INFORMA- 
TION FOR RECORDING REAL TIME DATA, DEFECT MAN- 
AGING METHOD THEREFOR, AND REAL TIME DATA 
RECORDING METHOD. Patent dated April 23, 2002. Disclaimer 
filed October 22, 2003, by the assignee, Samsung Electronics Co.., 
Ltd. 


The term of this patent, subsequent to the term of patent 
numbers, 6,480,466, 6,674,697 and 6,643,232 have been dis- 
claimed. 


6,613,164—William C. Dykstra, Rockford, MI; George D. Pfaff- 
mann, Farmington Hills, MI; Xin Nmn Wu, Detroit, MI. METHOD 
OF FORMING A TUBULAR BLANK INTO A STRUCTURAL 
COMPONENT AND DIE THEREFOR. Patent dated September 2, 
2003. Disclaimer filed October 17, 2003, by the assignee, Hot 
Metal Gas Forming Intellectual Property, Inc. 


The term of this patent, subsequent to the term of patent number, 
6,322,645 has been disclaimed. 


5,181,267—Jeffrey T. Gerace; Alan E. Plotts, both of Harrisburg: 
Frederic H. Abendschein, Columbia, all of Pa. SHEATH CON- 
NECTOR FOR AN OPTICAL CABLE. Patent dated January 19, 
1993. Disclaimer filed September 22, 2003, by the assignee, Tyco 
Electronics Corporation. 


The term of this patent shall not extend beyond the expiration 
date of Pat. No. 5,096,276. 


6,267,740—Scott D. Augustine, Bloomington; John P. Rock, 
Minneapolis, both of MN. FLEXIBLE NON-CONTACT WOUND 
TREATMENT DEVICE WITH A SINGLE JOINT. Patent dated 
July 31, 2001. Disclaimer filed October 14, 2003, by the assignee, 
Augustine Medical, Inc. 


The term of this patent shall not extend beyond the expiration 
date of Pat. No 6,110,197. 


6,010,199—Ronald J. Hoffart, West Fargo, N. Dak. SELF- 
CLEANING ENDLESS TRACK. Patent dated January 4, 2000. 
Disclaimer filed October 9, 2003, by the assignee, Ronald J. 
Hoffart. 


Hereby enters this disclaimer to claims 1-19, of said patent. 


6,455,524—Karl-Heinz Bozung, Mainz; Michel Pairet, Strom- 
berg; Richard Reichl, Gau-Aglesheim; Alexander Walland, Ingel- 
heim am Rhein, all of (DE). MEDICAMENT COMPOSITIONS 
BASED ON ANTICHOLINERGICALLY-EFFECTIVE COM- 
POUNDS AND BETA-MIMETICS. Patent dated September 24, 
2002. Disclaimer filed October 1, 2002, by the assignee, Boehringer 
Ingelheim Pharma KG. 


The term of this patent shall not extend beyond the expiration 
date of Pat. No 6,433,027. 


5,741,252—Michael Mazzio, Schwenksville; Beat Schenk, 
Paoli; Dianne Herrin, Brandamore, all of Pa. ADJUSTABLE 
CLAMP FOR BONE FIXATION ELEMENT. Patent dated April 
21, 1998. Disclaimer filed September 25, 2003, by the assignee, 
Synthes (USA). 


Hereby enters this disclaimer to all claims, of said patent. 
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Errata 


“All reference to Patent No. D. 485,552 to Bruce Ogren of Edina, 
for TELECOMMUNCATIONS MODULE appearing in the Official 
Gazette of January 20, 2004 should be deleted since no patent was 
granted.” 


“All reference to Patent No. 6,679,069 to John C. Fischer of 
Marietta, GA for DESICAANT-BASED DEHUMIDIFACTION 
SYSTEM AND METHOD appearing in the Official Gazette of 
January 20, 2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,679,706 to Gaetan L. Mathieu, et 
al of California, for INTERCONNECT FOR MICROELEC- 
TRONIC STRUCTURES WITH ENHANCED SPRING CHAR- 
ACTERISTICS appearing in the Official Gazette of January 20, 
2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,679,826 to Philipp Tanner of 
Munchen, Germany for METHODS AND DEVICES FOR TRAN- 
SCRANIAL MAGNETIC STIMULATION AND CORTICAL 
CARTOGRAPHY appearing in the Official Gazette of January 20, 
2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,679,878 to Richard A. Hofer of 
California, for MOTION DETECTOR FOR EYE ABLATIVE 
LASER DELIVERY SYSTEMS appearing in the Official Gazette 
of January 20, 2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,679,884 to Laurel L. Rogers, et al 
of Attleboro, MA, for ONE-PIECE BIOCOMPATIBLE ABSORB- 
ABLE RIVET AND PIN FOR USE IN SURGICAL PROCE- 
DURES appearing in the Official Gazette of January 20, 2004 
should be deleted since no patent was granted.” 


“All reference to Patent No. 6,680,005 to Kenji Toda, et al of 
Niigata-Shi, Japan for FLUORESCENT SUBSTANCES FOR 
VACUUM ULTRAVIOLET RADIATION EXCITED LIGHT- 
EMITTING DEVICES appearing in the Official Gazette of January 
20, 2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,680,020 to Toshimitsu Tachibana, 
et al of Osaka, Japan for RESIN SEALING METHOD FOR 
SEMICONDUCTORS appearing in the Official Gazette of January 
20, 2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,680,064 to Belle L. Chou of 
California, for SKIN-ENHANCING GLOVE AND METHOD OF 
MANUFACTURE appearing in the Official Gazette of January 20, 
2004 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,680,274 to Joachim Queisser, et al 
of Manheim, Germany, for CATALYST SYSTEMS ON THE 
BASIS OF TRANSITION METAL COMPLEXES FOR CARBON 
MONOXIDE COPOLYMERISATION IN AN AQUEOUS ME- 
DIUM appearing in the Official Gazette of January 20, 2004 should 
be deleted since no patent was granted.” 


“All reference to Patent No. 6,680,534 to Larry D. Kinsman of 
Idaho, for CIRCUIT BOARDS CONTAINING VIAS AND 
METHODS FOR PRODUCING SAME appearing in the Official 
Gazette of January 20, 2004 should be deleted since no patent was 
granted.” 


“All reference to Patent No. 6,680,846 to John V. Smith, et al of 
California, for RACK MOUNTABLE COMPUTER COMPO- 
NENT FAN COOLING ARRANGEMENT AND METHOD ap- 
pearing in the Official Gazette of January 20, 2004 should be 
deleted since no patent was granted.” 


“All reference to Patent No. 6,681,030 to Hugh L. Brunk of 
Oregon, for HALFTONE WATERMARKING AND RELATED 
APPLICATIONS appearing in the Official Gazette of Janaury 20, 
2004 should be deleted since no patent was granted.” 
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Certificates of Correction 6,583,289 6,611,822 6,623,655 6,635,381 
for February 10, 2004 6,584,168 6,612,365 6,623,784 6,635,446 
6,584,696 6,612,370 6,624,283 6,635,502 
D. 458,240 «6,311,388 6,458,772 6,530,388 6,584,887 6,612,702 6,624,570 6,635,528 
D. 471,427 —«6,311,544 6,462,336 6,530,914 6,585,889 6,612,754 6,624,597 6.635.745 
D. 476,229 —«6,313,140 6,469,000 6,532,177 6,586,168 6,612,994 6,625,069 6,636,534 
D. 478,664 «6,313,335 6,472,192 6,534,816 6,586,525 6,613,355 6,625,098 6.637.190 
D. 480,549 6,323,180 6,472,263 6,535,870 6,586,661 6,613,383 6,625,138 6.637373 
D. 480,727 ‘6,327,817 6,475,744 6,537,276 6,586,797 6,613,676 6,625,301 6.637240 
PP. 14,238 6,328,273 6,476,208 6,537,369 6,587,799 6,613,681 6,625,870 prpesdeons 
RE. 37,437. 6,329,705 6,476,810 6,539,750 6,587,971 6,613,697 6,625,929 candies 
4,672,870 6,331,554 6,477,024 6,540,024 6,588,842 6,613,998 6,626,000 639; 
5,235,326 6,336,737 6,477,226 6,540,328 6,589,751 6,614,099 6,626,948 6,639,094 
5,374,142 6,341,339 6,481,058 6,541,703 6,590,302 6,614,184 6,627,125 6,639,895 
5,404,073 6,348,350 6,481,493 6,541,928 6,591,078 6,614,503 6,627,248 6,640,341 
5,532,230 6,366,817 6,483,230 6,542,575 6,592,038 6,614,665 6,627,347 6,641,807 
5,687,746 6,368,782 6,485,491 6,542,775 6,592,436 6,614,758 6,627,411 6,641,953 
5,817,132 6,369,001 6,486,167 6,542,816 6,592,570 6,615,016 6,627,896 6,642,294 
5,817,308 6,372,706 6,486,177 6,543,696 6,593,234 6,615,435 6,627,935 6,642,343 
5,859,006 6,372,714 6,488,829 6,545,033 6,593,322 6,615,753 6,628,421 6,642,417 
5,861,561 6,374,833 6,492,108 6,545,369 6,594,173 6,616,027 6,629,129 6,642,591 
5,927,557 6,376,444 6,494,969 6,547,409 6,594,545 6,616,188 6,629,323 6,642,870 
5,963,822 6,376,727 6,495,247 6,547,830 6,595,470 6,616,250 6,629,347 6,643,103 
5,972,382 6,381,180 6,495,581 6,547,995 6,595,938 6,616,697 6,629,429 6,643,574 
6,085,348 6,388,113 6,497,062 6,548,515 6,596,239 6,616,718 6,629,457 6,644,336 
6,092,799 6,392,013 6,503,621 6,548,633 6,596,272 6,616,878 6,629,790 6,646,172 
6,093,322 6,393,126 6,503,769 6,550,882 6,596,298 6,616,916 6,629,982 6,648,894 
6,107,827 6,396,287 6,505,908 6,551,876 6,596,655 6,616,963 6,629,988 6,649,062 
6,121,511 6,396,565 6,506,791 6,553,992 6,599,505 6,617,152 6,630,086 6,649,248 
6,130,284 6,398,853 6,507,437 6,554,739 6,599,860 6,617,340 6,630,346 6,649,310 
6,149,801 6,403,185 6,508,812 6,555,316 6,600,439 6,617,345 6,630,427 6,650,659 
6,155,900 6,410,335 6,510,650 6,555,450 6,600,785 6,617,800 6,630,509 6,651,150 
6,156,129 6,413,223 6,511,137 6,556,122 6,601,635 6,618,006 6,630,916 6,652,877 
6,164,855 6,414,358 6,511,173 6,556,931 6,602,163 6,618,058 6,631,081 6,653,338 
6,180,114 6,414,559 6,511,893 6,559,904 6,602,295 6,618,096 6,631,231 6,653,607 
6,184,019 6,415,236 6,512,300 6,565,815 6,602,492 6,618,259 6,631,294 6,653,849 
6,191,201 6,416,539 6,512,558 6,566,358 6,603,018 6,618,397 6,631,421 6,653,877 
6,194,357 6,419,226 6,512,623 6,566,716 6,604,763 6,618,630 6,631,603 6,654,165 
6,202,260 6,423,284 6,514,466 6,566,992 6,604,916 6,619,111 6,631,660 6,654,197 
6,206,609 6,424,169 6,514,832 6,569,890 6,604,993 6,619,286 6,632,333 6,654,852 
6,209,995 6,426,697 6,515,813 6,570,062 6,605,433 6,619,287 6,632,345 6,655,421 
6,211,168 6,437,194 6,516,584 6,570,284 6,605,753 6,619,419 6,632,404 6,655,527 
6,214,485 6,438,615 6,516,672 6,570,553 6,606,155 6,619,484 6,632,432 6,656,189 
6,215,397 6,440,667 6,516,914 6,571,149 6,606,202 6,620,504 6,632,504 6,656,224 
6,216,114 6,444,408 6,518,120 6,572,748 6,606,456 6,621,334 6,632,618 6,656,420 
6,228,575 6,444,702 6,518,410 6,574,057 6,606,582 6,621,558 6,632,725 6,656,582 
6,245,737 6,449,877 6,518,802 6,574,911 6,607,851 6,621,569 6,632,745 6,657,727 
6,251,246 6,451,122 6,520,597 6,575,165 6,609,020 6,621,588 6,632,863 6,659,044 
6,264,177 6,452,755 6,522,240 6,577,620 6,610,189 6,622,131 6,633,143 6,659,621 
6,264,999 6,454,530 6,524,391 6,577,858 6,610,345 6,622,206 6,633,233 6,660,665 
6,290,957 6,454,764 6,524,865 6,578,401 6,610,591 6,622,331 6,633,378 6,661,091 
6,299,456 6,455,162 6,525,489 6,578,407 6,610,685 6,622,346 6,634,143 6,663,942 
6,303,302 6,455,499 6,526,039 6,582,030 6,611,043 6,622,384 6,635,112 6,664,939 
6,309,650 6,456,994 6,526,910 6,582,391 6,611,441 6,623,130 6,635,283 6,667,790 
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SPECIAL MAIL STOPS FOR PATENT MAIL 


Effective May 1, 2003, the United States Patent and Trademark Office has a new address for some mail. See Correspondence 
with the United States Patent and Trademark Office, 68 Fed. Reg. 14332 (March 25, 2003). The mail stop should generally appear as 
the first line in the address, but the term “Mail Stop” may be abbreviated “MS”. Special mail stop designations should be used to allow 
forwarding of particular types of mail to the appropriate areas as quickly as possible. Such mail may be forwarded to the appropriate area 
without being opened. Only the specified type of document should be placed in an envelope addressed to one of these special mail stops. 
If any documents other than the specified type identified for each special mail stop are addressed to that mail stop, they will be 
significantly delayed in reaching the appropriate area for which they are intended. If no mail stop is included on the list below, then no 


mail stop is required for the correspondence (e.g., there is no mail stop for amendments with fees). 


Requests for corrected filing receipt should be faxed to (703) 746-9195. Some correspondence may only be submitted via the Office's 
electronic filing system (EFS). Instructions on how to file and what can be filed via EFS are posted on the Office’s Internet Web site 
hitp://www.uspto.gov under the Electronic Business Center section. 

Please address mail to be delivered by the United States Postal Service (USPS) as follows: 


Please address mail to be delivered by other delivery services (Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolator, etc.) 


as follows: 


Mail Stop Designations 


Mail Stop 12 
Mail Stop 313(c) 


Mail Stop AF 


Mail Stop Appeal 
Brief-Patents 


Mail Stop 
Application 
Number 


Mail Stop 
Comments-Patents 
Mail Stop Conversion 


Mail Stop CPA 


Mail Stop DD 


Mail Stop Design 


Mail Stop EBC 


Mail Stop Expedited 
Design 


Mail Stop ILS 
Mail Stop Issue Fee 


Mail Stop er 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 


U.S. Patent and Trademark Office 

2011 South Clark Place 

Customer Window, Mail Stop 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 


Explanation 
Contributions to the Examiner Education Program. 
Petitions under 37 CFR 1.313(c) to withdraw a patent application from issue after 
payment of the issue fee and any papers associated with the petition, including to 
necessary for a continuing application or a request for continued examination ( ). 
Amendments and other responses after final rejection, other than an appeal brief. 
For appeal briefs under 37 CFR 1.192 or reply briefs under 37 CFR 1.193(a). 
For fee and petitions under 37 CFR 1.182 to obtain date received and/or application 
number for patent applications prior to the Office’s standard notification (return 
st card or the official “Filing Receipt”, “Notice to File Missing Parts”, or “Notice of 
complete Application”). 
Public comments regarding patent related regulations and procedures. 
Requests under 37 CFR 1.53(c)(2) to convert a nonprovisional application to a 


provisional application and requests under 37 CFR 1.53(c)(3) to convert a provisional 
application to a nonprovisional application. 


Requests for Continued Prosecution ion (CPAs) under 37 CFR 1.53(d) for 


design patent applications. Note that CPAs cannot be filed in utility or plant applications. 
Disclosure Documents or materials related to the Disclosure Document Program. (A 
disclosure document is NOT an information disclosure statement.) Instead of filing a 
disclosure document, inventors are encouraged to file a provisional patent application. 


The filing of all design patent applications that do not request expedited examination 
under 37 CFR 1.55. 


Mail for the Electronic Business Center ei Certificate Action Forms, Request for 
Customer Numbers, and Requests for Customer Number Data Change (USPTO Forms 
PTO-2042, PTO/SB/124A and 125A, respectively) and Customer Number Upload 
Spreadsheets and Cover Letters. 


Only to be used for the initial filing of design applications accompanied by a request for 
expedited examination under 37 CFR 1.155. (Design applicants seeking expedited 
examination may alternatively file a design application and corresponding request under 
37 CFR 1.155 by hand-delivering the application papers and request directly to the 
Design Group Director’s office.) 


Correspondence relating to international patent classification, exchanges and standards. 


All communications following the receipt of a PTOL-85, “Notice of Allowance and 
Fee(s) Due”, and prior to the issuance of a patent should be addressed to Mail Stop 
Issue Fee, unless advised to the contrary. Issue fee payments can also be faxed to 
(703)746-4000. 

Assignments are the exception. Assignments (with cover sheets) should be faxed to 
(703)306-5995 or submitted in a aye envelope and be sent to Mail Stop Assignment 
Recordation Services, Director - U.S. Patent and Trademark Office as shown below. 
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Mail Stop Missing 
Parts 


Mail Stop MPEP 


Mail Stop Non-Fee 
Amendment 


Mail Stop Patent 
Application 


Mail Stop Patent Ext. 
Mail Stop Petition 


Mail Stop PGPUB 


Mail Stop PGPUB - 
ABD 


Mail Stop PGPUB 
Drawings 


Mail Stop PCT 


Mail Stop Provisional 
Patent Application 


Mail Stop RCE 


Mail Stop 
Reconstruction 


Mail Stop Ex Parte 
Reexam 


Mail Stop Inter 
Partes Reexam 

Mail Stop Reissue 

Mail Stop Sequence 
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Replies to OIPE notices such as the Notice of Omitted Items, Notice to File Corrected 
Application Papers, Notice of Incomplete Sens. Notice to Comply with Nucleotide 
Sequence Requirements, and Notice to File Missing Parts of Application, and associated 
nes and fees. Note that such correspondence may also be faxed to: (703) 746-4060, 
unless the correspondence is required to establish the filing date of the application or 
includes drawings. 

Submissions concerning the Manual of Patent Examining Procedure. 


Non-fee amendments to patent applications. (Use Mail Stop AF for replies after final 
rejection.) No mail stop is required for amendments with fees. 


New patent applications and associated papers and fees. 


Applications for patent term extension and any communications relating thereto. 


Petitions to be decided by the Office of Petitions including petitions to revive and 
petitions to accept late payment of issue fees or maintenance fees. 


Correspondence regarding publication of patent applications not otherwise provided, 
including requests for early publication made after filing, rescission of non-publication 
request, corrected patent application publication, refund of publication fee. 


Petitions under 37 CFR 1.138 to expressly abandon an application to avoid publication 
of the application. 


Drawings to be included in a patent application — (replacement drawings for 
drawings included with a patent application on filing). 


Mail related to applications filed under the Patent Cooperation Treaty. 


The filing of all provisional patent applications and any communications relating thereto. 


Requests for continued examination under 37 CFR 1.114. 


Correspondence pertaining to the reconstruction of lost patent files. 
Requests for Reexamination for original request papers only. 


Requests for Inter Partes Reexamination for original request = and for all 
subsequent correspondence other than correspondence to the ce of the Solicitor (see 
37 CFR §§ 1.1(a)(3) and 1.302(c)). 

All new and continuing reissue application filings. 


Submission of diskette for applications with sequence listings. 


ADDRESS FOR TRADEMARK MAIL 


The box designations previously listed in Trademark Manual of Examining Procedure, Section 305.01 are no longer in use. See Change 


of Address for Mailing Trademark Correpsondence, which is posted on the USPTO Internet_web site at: http://www.uspto.gov/web/ 
trademarks/tmmailingaddressnotice.htm. 


Please address mail to be delivered by the United States Postal Service (USPS) as follows: 


Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3514 


SPECIAL MAIL STOPS APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 
The following special mail stop designations are applicable to both patent and trademark related mail, and the recommendations for 
“Special Mail Stops for Patent Mail” (above) should be followed for the types of mail listed below. 
Please address mail to be directed to a mail stop identified below to be delivered by the United States Postal Service (USPS) as follows 
(unless otherwise instructed): 


a 
Director of the U.S. Patent and Trademark Office 


P.O. Box 1450 
Alexandria, VA 22313-1450 


Explanation 
Mail for the Office of Personnel from NFC 


Mail Stop Designations 
Mail Stop 3 
Mail Stop 6 
Mail Stop 8 


Mail for the Office of Procurement. 


All papers for the Office of the Solicitor except communications relating to pending 
litigation and disciplinary proceedings; papers relating to pending litigation in court 
cases shall be mailed only to Office of the Solicitor, P.O. Box 15667, Arlington, VA 
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Mail Stop 11 
Mail Stop 13 
Mail Stop 16 
Mail Stop 17 
Mail Stop 24 


Mail Stop 171 


Mail Stop 
Assignment 
Recordation 
Services 


Mail Stop 
Congressional 
Relations 


Mail Stop Document 
Services 


Mail Stop EEO 


Mail Stop 
Enforcement 


Mail Stop 
Interference 


Mail Stop 
International 
Relations 


Mail Stop M 
Correspondence 


Mail Stop OED 
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22215 and papers related to pending ae pee proceedings before the Administrative 
Law Judge or the Director shall be mailed only to the Office of the Solicitor, P.O. Box 
16116, Arlington, VA 22215. 

Mail for the Electronic Ordering Service (EOS). 

Mail for the Employee and Labor Relations Division. 

Mail related to refund requests. 


Invoices directed to the Office of Finance. 


Mail for the Inventor’s Assistance Program, including complaints about Invention 
Promoters. 


Vacancy Announcement Applications. 
All assignment documents, security interests, and other documents to be recorded in the 


Assignment records. Note that documents eith cover sheets faxed to (703)306-5995 are 
processed much more quickly than those submitted by mail. 


Mail for the Office of Congressional Relations. 


All requests for certified or uncertified copies of patent or trademark documents. 


Mail for the Office of Civil Rights. 


Mail for the Office of Enforcement. 


Communications relating to interferences and applications and patents involved in 
interference. 


Mail for the Office of International Relations. 


Correspondence related to maintenance fees other than payments of maintenance fees in 
patents.See below for the address for maintenance fee payments. 


Mail for the Office of Enrollment and Discipline. 


Maintenance Fee Payments 


Payments of maintenance fees in patents not submitted electronically over the Internet at www.uspto.gov should be mailed to: 


United States Patent and Trademark Office 
P.O. Box 371611 
Pittsburgh, PA 15250-1611 


Deposit Account Replenishments 


To send payment to replenish deposit accounts, send the payments to: 


Director of the United States Patent and Trademark Office 
P.O. Box 70541 
Chicago, IL 60673 
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Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive patent and trademark 
information for the U.S. Patent and Trademark Office. Many 
PTDLs have on file patents issued since 1790, trademarks pub- 
lished since 1872, and select collections of foreign patents. All 
PTDLs receive both the patent and trademark sections of the 
Official Gazette of the U.S. Patent and Trademark Office and 
numerical sets of patents in a variety of formats. Patent and 
trademark search systems in the Cassis optical disk series are 
available at all PTDLs to increase access to that information. It is 
through the optical disk systems and other depository materials 
that preliminary patent and trademark searches may be conducted 
through the numerically arranged collections. 


Each PTDL offers reference publications which outline and 
provide access to the patent and trademark classification systems, 
as well as other documents and publications which supplement the 
basic search tools. PTDLs provide technical staff assistance in 
using all materials. 


All information is available for use by the public free of charge. 
State Name of Library 


Auburn University Libraries.... 
Birmingham Public Library 
Anchorage: Z. J. Loussac Public Library 


Alabama 


Alaska 
Arizona 
Arkansas 
California 


Little Rock: Arkansas State Library 
Los Angeles Public Library 
Sacramento: California State Library .... 
San Diego Public Library 

San Francisco Public Library 


Tempe: Noble Library, Arizona State University. 


However, there may be charges associated with the use of on-line 
systems, photocopying and related services. 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at a 
particular library is urged to contact that library in advance about 
its collections, services, and hours in order to avert possible 
inconvenience. 


Partnership PTDLs provide enhanced and expanded services for 
which fees are charged. They offer on-line patent text and image 
searching, on-line trademark searching, and videoconferencing for 
examiner interviews and workshops. They accept disclosure docu- 
ments on site, order file wrappers, assignment documents and 
certified copies for their customers, and host a variety of seminars 
aimed at specific audiences, including practitioners, paralegals, 
and independent inventors. Currently, partnerships are located at 
the Great Lakes Patent and Trademark Center (GLPTC) at the 
Detroit Public Library in Detroit, Michigan and the Sunnyvale 
Center for Innovation, Invention and Ideas (SCI°) at the Sunnyvale 
Public Library in Sunnyvale, California. 


Telephone Contact 


..(334) 844-1737 
...(205) 226-3620 


(501) 682-2053 
(213) 228-7220 


Sunnyvale Center for Innovation, Invention and Ideas.. 


Colorado 
Connecticut 


Denver Public Library 

Hartford Public Library 

New Haven Free Public Library 

Newark: University of Delaware Library 
Washington: Howard University Libraries 


Delaware 

Dist. of Columbia 

Florida 
Miami-Dade Public Library 


Orlando: University of Central Florida Libraries 


Fort Lauderdale: Broward County Main Library. 


Tampa Campus Library, University of South Florida 


Georgia 
Hawaii 
Idaho 
Illinois 


Moscow: University of Idaho Library 
Chicago Public Library 
Springfield: Illinois State Library 


Indiana Indianapolis-Marion County Public Library 


West Lafayette Siegesmund Engineering Library, Purdue University 


Iowa Des Moines: State Library of Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 


Louisville Free Public Library 


Boston Public Library 
Michigan 


Minnesota 
Mississippi 
Missouri 


Jackson: Mississippi Library Commission 
Kansas City: Linda Hall Library 

St. Louis Public Library 

Montana 
Nebraska 
Nevada Las Vegas - Clark County Library District 
Reno: University of Nevada, Reno Library... 
Concord: New Hampshire State Library 
Newark Public Library 


New Hampshire 
New Jersey 


Piscataway: Library of Science and Medicine, Rutgers University.. 
Albuquerque: University of New Mexico General Library 


New Mexico 


Wichita: Ablah Library, Wichita State University ... 


Ann Arbor: Media Union Library, University of Michigan 
Big Rapids: Abigail S. Timme Library, Ferris State University 
Detroit: Great Lakes Patent and Trademark Center 
Minneapolis Public Library and Information Center... 


Butte: Montana College of Mineral Science and Technology Library .... 
Lincoln: Engineering Library, University of Nebraska-Lincoln 


Atlanta: Price Gilbert Memorial Library, Georgia Institute of Technology... 
Honolulu: Hawaii State Public Library System 


(515) 242-6541 
...1 (800) 572-8368 


Baton Rouge: Troy H. Middleton Library, Louisiana State University .. sd 
Orono: Raymond H. Fogler Library, University of Maine © 
College Park: Engineering and Physical Sciences Library, University of Maryland... mi 
Amherst: Physical Sciences Library, University of Massachusetts 


(413) 545-1370 

...(617) 536-5400 Ext. 4256 
(734) 647-5735 

al (231) 591-3602 

(313) 833-3379 

(612) 630-6120 

(601) 961-4111 

(816) 363-4600 

(314) 241-2288 Ext. 390 
(406) 496-4281 

(402) 472-3411 

(702) 507-3421 

(775) 784-6500 Ext. 257 
(603) 271-2239 

(973) 733-7779 

(732) 445-2895 

(505) 277-4412 
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U.S. PATENT AND TRADEMARK OFFICE 


Reference Collections of U.S. Patents and Trademarks Available for Public Use In Patent and Trademark Depository 
Libraries—(continued) 


State 


New York 


North Carolina 
North Dakota 
Ohio 


Oklahoma 
Oregon 
Pennsylvania 


Puerto Rico 


Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 


Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Wyoming 


Name of Library Telephone Contact 
(518) 474-5355 
...(716) 858-7101 
(716) 428-8110 
(212) 592-7000 
....(631) 632-7148 
.-(919) 515-2935 
....(701) 777-4888 
....(330) 643-9075 
.--(513) 369-6971 
(216) 623-2870 
..-(614) 292-3022 
...(937) 775-3521 
...(419) 259-5209 
....(405) 744-7086 
(503) 768-6786 
(215) 686-5331 
....(412) 622-3138 
(814) 865-6369 
(787) 832-4040 Ext. 2022 
(787) 786-5225 
(401) 455-8027 
(864) 656-3024 
.--(605) 394-1275 
.-(615) 322-2717 
..-(512) 495-4500 
...(979) 845-5745 
(214) 670-1468 
(713) 348-5483 
....(806) 742-2282 
...(210) 207-2500 
....(801) 581-8394 
...(802) 656-2542 
(804) 828-1104 
(206) 543-0740 
304) 293-4695 Ext. 5113 


Albany: New York State Library 

Buffalo and Erie County Public Library .. 

Rochester Public Library 

New York Public Library (The Research Libraries) 

Stony Brook: Engineering Library, State University of New York ... 

Raleigh: D.H. Hill Library, North Carolina State University 

Grand Forks: Chester Fritz Library, University of North Dakota.. 

Akron - Summit County Public Library 

Cincinnati and Hamilton County, Public Library of 

Cleveland Public Library 

Columbus: Ohio State University Libraries 

Dayton: Paul Laurence Dunbar Library, Wright State University . 

Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Center for International Trade Development... 
Portland: Paul L. Boley Law Library, Lewis & Clark College 

Philadelphia, The Free Library of 

Pittsburg, Carnegie Library of 

University Park: Pattee Library, Pennsylvania State University . 

Mayaquez General Library, University of Puerto Rico 

Bayamon, Learning Resources Center, University of Puerto Rico.... 

Providence Public Library 

Clemson University Libraries 

Rapid City: Devereaux Library, South Dakota School of Mines and Technology . 
Nashville: Stevenson Science Library, Vanderbilt University 

Austin: McKinney Engineering Library, University of Texas at Austin... 

College Station: Sterling C. Evans Library, Texas A & M University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Lubbock: Texas Tech University 

San Antonio Public Library 

Salt Lake City: Marriott Library, University of Utah 

Burlington: Bailey/Howe Library, University of Vermont 

Richmond: James Branch Cabell Library, Virginia Commonwealth University 
Seattle: Engineering Library, University of Washington 

Morgantown: Evansdale Library, West Virginia University 

Madison: Kurt F. Wendt Library, University of Wisconsin Madison .... (608) 262-6845 
Milwaukee Public Library ...(414) 286-3051 
IN: Pn IID I 65sec cs cc evessscessoceseuronesspnteinneneeneninaie’ sheasdobbamuentsnecndscnenbsweiaiaanieel (307) 777-7281 
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PATENT TECHNOLOGY CENTERS 


JON W. DUDAS, Acting Under Secretary of Commerce for Intellectual Property and 
Acting Director of the United States Patent and Trademark Office 
NICHOLAS P. GODICI, Commissioner for Patents 
ESTHER M. KEPPLINGER, Deputy Commissioner for Patent Operations 
STEPHEN G. KUNIN, Deputy Commissioner for Patent Examination Policy 
EDWARD R. KAZENSKE, Deputy Commissioner for Patent Resources and Planning 


TECHNOLOGY CENTERS 


BIOTECHNOLOGY, ORGANIC 
Organic chemistry: bio-affecting, body 
treating, drug delivery, steroids, herbicides, 
cosmetics, and drugs 

Organic chemistry 


Molecular biology, bioinformatics, nucleic acids, 
recombinant DNA and RNA, Gene regulation, 
gene therapy, nucleic acid amplification, animals 
and recombinant plants, 
combinatorial/computational chemistry. 
Immunology, receptor/ligands, cytokines, 
recombinant hormones, and molecular biology 
thereof 

Fermentation, microbiology, isolated and 
recombinant proteins/enzymes 

Plants 


CHEMICAL, MATERIALS ENGINEERING 
Synthetic resins 


Fluid separation and agitation, metal foundry, 
welding, plastic molding apparatus, fuels and 
related compositions 

Glass and paper making, tobacco, non-metallic 
molding, adhesive bonding, tires and coating 
apparatus 

Metallurgy, electrochemistry, cleaning, 
disinfecting, sterilizing, analytical chemistry and 
wave energy 

Chemical products and processes, solar cells 
and sputtering apparatuses 

Food technology, petroleum processing, coating 
and etching 

Stock materials and miscellaneous articles 


AVERAGE 
FILING DATE OF 
APPLICATIONS 
RECEIVING A 
FIRST OFFICE 
ACTION IN THE 
LAST 3 
MONTHS* 


CUSTOMER SERVICE 
TELEPHONE and FAX 
NUMBERS 
AREA CODE 703 


308-0198 11/15/02 


FAX 872-9305 
308-0198 01/02/03 

FAX 872-9305 
308-0198 

FAX 872-9305 


04/11/02 


308-0198 04/18/02 


FAX 872-9305 
308-0198 05/15/02 

FAX 872-9305 
308-0198 

FAX 872-9305 


05/21/03 


306-5665 09/15/02 
FAX 872-9309 
306-5665 


FAX 872-9309 


10/02/02 


306-5665 06/15/02 


FAX 872-9309 
306-5665 05/11/02 
FAX 872-9309 
306-5665 08/21/02 
FAX 872-9309 
306-5665 
FAX 872-9309 
306-5665 
FAX 872-9309 


06/28/02 


10/21/02 


COMPUTER ARCHITECTURE SOFTWARE AND INFORMATION SECURITY 


Computer architecture 
Miscellaneous computer applications 
Cryptography, security 

Computer networks 

Graphical user interface, data bases 


Computer architecture 


COMMUNICATIONS 
Television 


Image analysis, fax 


Digital, optical, and general communications 


306-5631 05/11/01 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 
306-5631 
FAX 746-7240 


05/18/01 
10/11/00 
09/18/00 
05/31/01 


09/18/01 


306-0377 01/11/01 
FAX 872-9313 
306-0377 
FAX 872-9313 
306-0377 


FAX 872-9313 


02/18/01 


10/02/01 
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AVERAGE 

FILING DATE OF 

APPLICATIONS 

RECEIVING A 

CUSTOMER SERVICE FIRST OFFICE 

TELEPHONE and FAX ACTION IN THE 

NUMBERS LAST 3 

TECHNOLOGY CENTERS AREA CODE 703 MONTHS* 


2640 Audio, speech processing and wired telephone 306-0377 09/02/01 
FAX 872-9313 

2650 Dynamic information storage and retrieval 306-0377 11/26/01 
FAX 872-9313 

2660  Mutiplex communication 306-0377 09/26/01 
FAX 872-9313 

Computer graphics and display systems 306-0377 01/21/02 
FAX 872-9313 

Radio Telecommunications 306-0377 06/21/02 
FAX 872-9313 


SEMICONDUCTORS, ELECTRICAL AND OPTICAL SYSTEMS AND COMPONENTS 

Static memory and digital logic 306-3329 01/08/03 
FAX 872-9317 

Semiconductors and electrical circuits 306-3329 12/08/02 
FAX 872-9317 

Power generation and distribution, music, 306-3329 10/26/02 

electrical components and control circuits FAX 872-9317 

Photocopying, recorders, measuring and testing, 306-3329 10/31/02 

printing FAX 872-9317 

Liquid crystals, optical elements, optical 306-3329 09/21/02 

systems, fiber optics, lasers, electric lamps, FAX 872-9317 

registers, optics measuring and radiant energy 


TRANSPORTATION, ELECTRONIC COMMERCE, CONSTRUCTION, AGRICULTURE, 

LICENSING AND REVIEW 

Surface transportation 306-5771 12/21/02 
FAX 305-7658 

Electronic Commerce 306-5771 04/02/01 
FAX 305-7658 

Static structures, supports and furniture 306-5771 12/28/02 
FAX 305-7658 

Aeronautics, agriculture, fishing, trapping, 306-5771 04/02/03 

vermin destroying, plant and animal husbandry, FAX 305-7658 

weaponry, nuclear systems and licensing & 

review 

Material handling and article handling 306-5771 10/02/02 
FAX 305-7658 

Computerized vehicle controls and navigation, 306-5771 12/11/02 

radio wave optical and acoustic wave FAX 305-7658 

communication 

Wells, earth boring/moving/working, excavating, 306-5771 12/31/02 

mining, harvesters, bridges, roads, petroleum, FAX 305-7658 

closures, connections, and miscellaneous 


hardware 
3680 Machine elements and power transmissions 306-5771 11/28/02 
FAX 305-7658 


3700/ MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS, DESIGNS 
2900 
3710 Amusement and education devices 306-5648 11/11/02 
FAX 872-9301 
3720 Packages and containers, manufacturing devices 306-5648 10/11/02 
and processes, machine tools and hand tools FAX 872-9301 
3730 Medical instruments, diagnostic equipment, 306-5648 08/11/02 
treatment devices, surgery and surgical supplies FAX 872-9301 
3740 Thermal and combustion technology, motive 306-5648 11/26/02 
and fluid power systems FAX 872-9301 
3750 Fluid handling and dispensing, and Textile 306-5648 10/08/02 
Manufacturing and Apparel FAX 872-9301 
3760 Body treatment, kinestherapy, and exercising 306-5648 07/26/02 
FAX 872-9301 
2900 _— Designs 306-5648 04/05/03 
FAX 872-9321 


* The information provided above reflects an average for the workgroup. If you need more specific information about an individual application, please 
call the appropriate customer service office above. 
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TECHNOLOGY CENTERS 


BIOTECHNOLOGY, ORGANIC 

Organic chemistry, bio-affecting and body 
treating composition 

Carbohydrates, Nonheterocyclic Chemistry and 
Uses 

Recombinant molecular and microbiology, 
multicellular organisms 

Immunology and Plants 

Non-recombinant molecular and microbiology, 
non-immuno proteins and peptides 

Asexually Propagated Plants 


CHEMICAL, MATERIALS ENGINEERING 
Synthetic resins 

Fluid separation and agitation, metal foundry, 
welding, plastic modeling apparatus, fuels and 
related compositions 

Glass and paper making, tobacco, non-metallic 
molding, adhesive bonding, tires and coating 
apparatus 

Metallurgy, electrochemistry, cleaning, , 
disinfecting, sterilizing, analytical chemistry an 
wave energy 

Chemical products and processes, solar cells 
and sputtering apparatuses 

Food technology, petroleum processing, coating 
and etching 

Stock materials and miscellaneous articles 
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DIRECTOR 


John J. Doll 
Bruce Kisliuk 
John J. Doll 


Jasemine Chambers 
Bruce Kisliuk 


Jasemine Chambers 


Mary Lee 
Mary Lee 


Mary Lee 


Michael Ball 


Michael Ball 
Jacqueline M. Stone 


Jacqueline M. Stone 


COMPUTER ARCHITECTURE SOFTWARE AND INFORMATION SECURITY 


Computer architecture 
Miscellaneous computer applications 
Cryptography, security 

Computer networks 

Computer networks 

Graphical user interface, data bases 
Computer architecture 


COMMUNICATIONS 

Television 

Image analysis, fax 

Digital, optical, and general communications 
Audio and wired telephone 

Speech Processing, Dynamic Information 
Storage & Retrieval 

Mutiplex communications 

Computer graphics and display systems 
Radio Telecommunications 


Stewart Levy 
Peter Wong 


Margaret A. Focarino 
Margaret A. Focarino 


Peter Wong 


Margaret A. Focarino 


Stewart Levy 


Allen MacDonald 
Joseph J. Rolla 
Jin F. Ng 

Mark Powell 
Mark Powell 


Jin F. Ng 
Joseph J. Rolla 
Allen MacDonald 


SEMICONDUCTORS, ELECTRICAL AND OPTICAL SYSTEMS AND COMPONENTS 


Static memory and digital logic 
Semiconductors and electrical circuits 

Power generation and distribution, music, 
electrical components and control circuits 
Photocopying, recorders, measuring and testing, 
printing 

Liquid crystals, optical elements, optical 
systems, fiber optics, lasers, electric lamps, 
registers, optics measuring and radiant energy 


Sharon Gibson 
James L. Dwyer 
Richard Seidel 
Howard Goldberg 


Janice A. Falcone 


TRANSPORTATION, ELECTRONIC COMMERCE, CONSTRUCTION, AGRICULTURE, LICENSING AND 


REVIEW 

Surface transportation 

Electronic Commerce 

Static structures, supports and furniture 
Aeronautics, agriculture, fishing, trapping, 
vermin destroying, plant and animal husbandry, 
weaponry, nuclear systems and licensing & 
review 


Robert Oberleitner 
John Love 

John Love 

Donald Hajec 
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TECHNOLOGY CENTERS 


3650 Material and article handling 

3660 Computerized vehicle controls and navigation, 
radio wave and acoustic wave communication 

3670 Wells, earth boring/moving/working, excavating, 
mining harvesters, bridges, roads, petroleum, 
closures, connections, and miscellaneous 
hardware 
Machine elements and power transmissions 
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DIRECTOR 


Robert Oberleitner 
Donald Hajec 


Donald Hajec 


Robert Oberleitner 


MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS, DESIGNS 


Amusement and education devices 

Packages and containers, manufacturing devices 
and processes, machine tools and hand tools 
Medical instruments, diagnostic equipment, 
treatment devices, surgery and surgical supplies 
Thermal and combustion technology, motive 
and fluid power systems 

Fluid handling and dispensing 

Body treatment, kinestherapy, exercising, textile 
manufacturing and apparel 

Designs 


Ethel Rollins-Cross 
Ethel Rollins-Cross 


John E. Kittle 
Richard Bertsch 


Richard Bertsch 
John E. Kittle 


John E. Kittle 
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TRADEMARK OPERATION 


James E. Rogan, Director of the United States Patent and Trademark Office 
Ann Chasser, Commissioner for Trademarks 
Condition of Trademark Applications as of Dec. 1, 2003 


Oldest Date 


Amendment 

Law Office . Filed 
Law Office 102—Thomas Shaw, Managing Attorney, (703) 308-9102—South Tower, 5th Floor, 

Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 

Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 

Precious metals, musical instruments, paper products, fibers, leather goods, building 

materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 

toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

Ii, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 

Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 ........c.cccoccssccccossrsovsssceresersscesereseneoee 07/08/02 10/03/02 


Law Office 103—Michael Hamilton, Managing Attorney, (703) 308-9103—South Tower, 6th 
Floor, Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, 
Industrial Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, 
Firearms, Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Sesvices—int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 ....icsssrcossccoscscvsssesssecnsnsenessscenenssscees 06/11/03 10/01/03 


Law Office 105—Thomas Howell, Managing Attorney, (703) 308-9105—South Tower, 8th 
Floor, Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, 
Industrial Equipment, Tools, Scientific Equipment, Medical Apparatus Installation, Vehicles, 
Firearms, Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 05/13/03 10/27/03 


Law Office 106—Mary Sparrow, Managing Attorney, (703) 308-9106—South Tower, 8th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
I1, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 06/27/03 10/10/03 


Law Office 108—David Shallant, Managing Attorney, (703) 308-9108—South Tower, 8th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 01/17/03 10/28/02 


Law Office 110—Christopher A. F. Pedersen, Managing Attorney, (703) 308-9110—South 
Tower, 7th Floor, Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought 
metals, Industrial Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, 
Vehicles, Firearms, Precious metals, musical instruments, paper products, fibers, leather 
goods, building materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, 
floor coverings, toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 
31, 32, 33, 34 Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 .... 05/29/03 09/24/03 


Law Office 111—Craig Taylor, Managing Attorney, (703) 308-9111—South Tower, 7th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 ..ccccccsesecsesesesesesrssnesesescsnersnsneesnsnees 04/28/03 08/08/03 
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Law Office 112—Janice O’ Lear, Managing Attorney, (703) 308-9112—South Tower, Sth Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 sceebpeanatonat veils 06/18/03 09/16/03 


Law Office 113—Odette Bonnet, Managing Attorney, (703) 308-9113—South Tower, 7th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 12/11/02 12/17/02 





Law Office 114—Margaret Le, Managing Attorney, (703) 308-9114—South Tower, 6th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 06/15/02 10/20/02 





Law Office 115—Tomas Vicek, Managing Attorney, (703) 308-9115—South Tower, 6th Floor, 
Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, Industrial 
Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, Firearms, 
Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes |, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 05/23/03 05/15/03 


Law Office 116—Meryl Hershkowitz, Managing Attorney, (703) 308-9116—South Tower, 6th 
Floor, Chemicals, Paints, Cosmetics, Lubricants, Pharmaceuticals, Unwrought metals, 
Industrial Equipment, Tools, Scientific Equipment, Medical Apparatus, Installation, Vehicles, 
Firearms, Precious metals, musical instruments, paper products, fibers, leather goods, building 
materials, furniture, Housewares, Cordage, Yarns, Fabrics, Clothing, Notions, floor coverings, 
toys, Foods, Beverages, Wines, Spirits & tobacco—Int. Classes 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45 05/15/03 03/23/03 


**Collective Marks—Class 200 
**Certification Marks—Classes A & B 


Office of Trademark Services—Ronald Williams, Director, (703) 305-1222 
Trademark Assistance Center—(703) 308-9000 
Pre-Examination—Monique Jackson, Supervisor, (703) 308-9401 ext. 126 
Intent-To-Use—{ITU)—{703) 308-9500 
Post Registration Section—Lashawn Lee, Supervisor (703) 308-9500 ext. 152 
Affidavits Under Sections 8 & 15 (All Classes) 04/07/03 


Renewals (All Classes) 04/29/03 


Section 12(c) Publications (All Classes) 05/12/03 


. ** Assigned to all Law Offices 


. Applicants with inquiries concerning the status of their applications and a touch telephone should call (703) 305-8747 through (703) 305-9752 from 6:30 
a.m. to Midnight EST, Monday through Friday. This automated voice system will provide the current status of your application. Applicants are urged 
not to file unnecessary inquiries concerning the status of their applications. See SECTION 411 of the TRADEMARK MANUAL OF EXAMINING 
PROCEDURE. 


. * These dates identify the oldest unassigned new case in each Law Office. All cases with earlier dates have either been examined or made the subject 
of an action or are currently being worked on by the assigned examining attorney. 








CLASSIFICATION OF PATENTS 


ISSUED MARCH 2, 2004 


Note—First number, class; second number, subclass; third number, 


patent number 





CLASS 2 
6,698,024 
6,698,025 
6,698,026 
6,698,027 
6,698,028 
6,698,029 
6,698,030 
6,698,031 
6,698,032 
6,698,033 


CLASS 4 
6,698,034 
6,698,035 
6,698,036 
6,698,037 
6,698,038 
6,698,039 


CLASS 5 
6,698,040 
6,698,041 
6,698,042 
6,698,043 
6,698,044 
6,698,045 
6,698,046 
6,698,047 


CLASS 7 
6,698,048 
6,698,049 


CLASS 8 
6,699,296 


CLASS 12 
6,698,050 


CLASS 14 
6,698,051 
6,698,052 
6,698,053 


CLASS 15 
6,698,054 
6,698,055 
6,698,056 
6,698,057 
6,698,058 
6,698,059 


CLASS 16 
6,698,060 
6,698,061 
6,698,062 
6,698,063 
6,698,064 
6,698,065 


CLASS 19 
6,698,066 


CLASS 24 
6,698,067 
6,698,069 
6,698,068 
6,698,070 
6,698,071 


CLASS 29 
6,698,072 
6,698,073 
6,698,074 
6,698,075 
6,698,076 
6,698,077 
6,698,078 
6,698,079 
6,698,080 
6,698,081 
6,698,082 
6,698,083 
6,698,084 
6,698,085 
6,698,086 
6,699,297 
6,698,087 
6,698,088 
6,698,089 
6,698,090 
6,698,091 
6,698,092 
6,698,093 
6,698,094 
6,698,095 
6,698,096 
6,698,097 


CLASS 30 
6,698,098 


223 
301 
483 
612 
622 


10.2 
81.1R 


133R 


19.2 
49.1 
119.2 
145 
257.1 
314 


20 

87.2 
242 
337 
430 
436 


66 CC 


16 PB 


16R 
303 
537 


25.35 


227 
281.5 
421.1 


623 
623.1 
737 
743 
748 
751 
830 
841 
852 
876 
888.08 
890.1 
898.02 


108.2 





219 


234 


| 403 
| 465 


124.11 


205 
300 
446 
452 


| 572 


603 


| 642.02 


66 


6 

8 

82 
202 
208 
232 
234 
302.1 
309.4 
414 
555 
650.1 
690 
716.6 
731.7 


742.16 


794.1 


77 
247 
317 
389.1 
428 
429 
451 
509 
550 
589 


38.1 
49 


6,698,099 


6,698,100 | 


6,698,101 


CLASS 33 
6,698,102 
6,698,103 
6,698,104 
6,698, 105 


CLASS 34 
6,698, 106 
6,698,107 


CLASS 36 
6,698, 108 
6,698,109 
6,698,110 


CLASS 37 
6,698,111 
6,698,112 
6,698,113 
6,698,114 
6,698,115 


CLASS 40 
6,698,116 
6,698,117 
6,698,118 
6,698,119 
6,698,120 
6,698,121 
6,698,122 
6,698,123 
6,698,124 


CLASS 42 
6,698,125 
6,698,126 
6,698,127 
6,698,128 
6,698,129 
6,698,130 


CLASS 43 
6,698,131 
6,698,132 
6,698,133 


CLASS 44 
6,699,298 


CLASS 47 
6,698,134 
6,698,135 
6,698, 136 
6,698,137 


CLASS 49 
6,698,138 
6,698,139 
6,698,140 


CLASS 51 
6,699,299 


CLASS 52 
6,698,141 
6,698,142 
6,698,143 
6,698,144 
6,698,145 
6,698,146 
6,698,147 
6,698,148 
6,698,149 
6,698,150 
6,698,151 
6,698,152 
6,698,153 
6,698, 154 
6,698,155 
6,698,156 
6,698,157 


CLASS 53 
6,698,158 
6,698,159 
6,698,160 
6,698,161 
6,698,162 
6,698,163 
6,698, 164 
6,698,165 
6,698, 166 
6,698,167 


CLASS 54 


6,698,168 
6,698,169 





6 
7 
15.8 
16.7 
17.1 


220 
| 235 


236 


| 400.04 


311 


39.092 
39.161 
39.182 
39.6 
206 
274 
277 


285 


17.4 
29.12 
43 
104 
134.3 
376 
390 
397 
413 
414 


1495S 
193 
195 


232 


CLASS 55 
6,699,300 
6,699,301 


CLASS 56 
6,698,170 
6,698,171 
6,698,172 
6,698,173 
6,698,174 
6,698,175 
6,698,176 
6,698,177 
6,698,178 


CLASS 57 
6,698,179 


CLASS 60 
6,698,180 
6,698,181 
6,698,182 
6,698,183 
6,698,184 
6,698,185 
6,698,186 
6,698,187 
6,698,188 
6,698,189 
6,698, 190 
6,698,191 
6,698,192 
6,698,193 
6,698, 194 
6,698,195 
6,698,196 
6,698,197 
6,698,198 
6,698,199 


| 94 

203 
| 355.6 
| 412 


61.75 


| 61.76 


6,698,200 | 


6,698,201 
6,698,202 
6,698,203 
6,698,204 
6,698,205 
6,698,206 
6,698,207 
6,698,208 
6,698,209 


CLASS 62 
6,698,210 
6,698,211 
6,698,212 
6,698,213 
6,698,214 
6,698,215 
6,698,216 
6,698,217 
6,698,218 
6,698,219 
6,698,220 
6,698,221 
6,698,222 


6,698,225 
6,698,226 
6,698,227 
6,698,228 
6,698,229 
6,698,230 
6,698,231 
6,698,232 
6,698,233 
6,698,234 
6,698,235 
6,698,236 
6,698,237 


CLASS 63 
6,698,238 
6,698,239 


CLASS 65 


6,698,240 | 


6,698,241 
6,698,242 
6,698,243 
6,698,244 
6,698,245 
6,698,246 
6,698,247 
6,698,248 
6,698,249 


CLASS 66 
6,698,250 
6,698,251 
6,698,252 
6,698,253 


| 432.1 
| 469 


| 754 





| 665 N 


| 386 


| 89.42 


| 340 
424.71 
| 427 


| 473.32 


CLASS 68 
6,698,254 


CLASS 69 
6,698,255 


CLASS 70 
6,698,256 
6,698,257 
6,698,258 
6,698,259 


12.02 


6,698,260 


6,698,261 
6,698,262 
6,698,263 
6,698,264 


CLASS 72 
6,698,265 
6,698,266 
6,698,267 
6,698,268 


CLASS 73 
6,698,269 
6,698,270 

1.37 6,698,271 

12.01 6,698,272 

37 6,698,273 

38 6,698,274 

54.28 6,698,275 

6,698,276 

6,698,277 

6,698,278 

6,698,279 

6,698,280 

6,698,281 

6,698,282 

6,698,283 

6,698,284 

6,698,285 

6,698,286 

6,698,287 

6,698,288 


1.08 
1.26 


118.1 


170.02 
204.26 


323 


504.12 
577 

597 

6,698,290 
6,698,291 
6,698,292 
6,698,293 
6,698,294 
6,698,295 
6,698,296 
6,698,297 
6,698,298 
6,698,299 


620 
662 
663 
708 


856 
861.63 
862.21 
862.331 


CLASS 74 
6,698,300 
6,698,301 
6,698,302 
6,698,303 
6,698,304 
6,698,305 
6,698,306 
6,698,307 
6,698,308 
6,698,309 
6,698,310 
6,698,311 
6,698,312 
6,698,313 


CLASS 75 
6,699,302 
6,699,303 
6,699,304 
6,699,305 
6,699,306 


CLASS 81 


89.18 


335 
337.5 


473.13 


552 
606 R 


10.32 
252 
336 
351 


58 6,698,314 





6,698,315 
6,698,316 
6,698,317 
6,698,318 
6,698,319 


121.1 


124.2 
177.4 
438 


6,698,320 | 


CLASS 82 
6,698,321 


CLASS 83 
6,698,322 
6,698,323 
6,698,324 
6,698,325 
6,698,326 
6,698,327 
6,698,328 


CLASS 84 
6,700,042 


| 436 





| 450.2 


6,698,289 


401.1 


| 900 





6,700,043 
6,700,044 
6,700,045 
6,700,046 
6,700,047 
6,700,048 
6,700,049 
6,700,050 
6,700,051 


CLASS 86 
6,698,329 


CLASS 89 
6,698,330 
6,698,331 


CLASS 95 
97 6,699,307 
216 6,699,308 


CLASS 96 
6,699,309 
6,699,310 
6,699,311 


CLASS 99 
6,698,332 
6,698,333 
6,698,334 
6,698,335 
6,698,336 
6,698,337 
6,698,338 


49 


1.1 
36.02 


108 
132 


289 R 
295 
339 
340 


342 


CLASS 


8 6,698,339 


35 6,698,340 


} 41 6,698,341 


6,698,342 
6,698,343 


101 

6,698,344 
6,698,345 
6,698,346 
6,698,347 
6,698,348 
6,698,349 
6,698,350 
6,698,351 
6,698,352 
6,698,353 
6,698,354 
6,698,355 


102 
6,698,356 
6,698,357 


CLASS 104 
2 6,698,358 
88.02 6,698,359 


CLASS 106 

6,699,312 
6,699,313 
6,699,314 
6,699,315 
6,699,316 
6,699,317 
6,699,318 
6,699,319 
6,699,320 
6,699,321 
6,699,322 


108 

6,698,360 
6,698,361 
6,698,362 


191 
CLASS 

104 

123 


127 
127.1 
211 
230 
349.1 


485 


CLASS 
202.5 
363 


31.26 
31.6 
38.2 
205.01 
425 
436 
464 
476 
486 
7 


CLASS 
50.13 
50.17 
51.3 


| 83 6,698,363 


6,698,364 


110 
6,698,365 


lll 

6,698,366 
6,698,367 
6,698,368 


CLASS 112 
6,698,369 


CLASS 114 
6,698,370 
6,698,371 

RE. 38,448 
6,698,372 
6,698,373 
6,698,374 


115 


CLASS 
246 


CLASS 
100 
118 
200 


102.5 


56.1 
61.1 
102.29 
230.12 
244 
253 


} 411 


61 








322 
CLASS 
137R 
206 
CLASS 
26 
302 


306 
309 


505 
641 


CLASS 
28.5 
168 


451 
473 


CLASS 
13.01 
14.31 


CLASS 
25A 


} 41.28 
| 41.31 


184.57 
193.6 


195 C 
241 
243 
299 
399 


| 456 
| 470 


516 
520 


$27 
560 
568.16 
568.17 
568.21 


$72 
635 


| 670 


CLASS 
12 


13.01 


CLASS 
39 N 
197 


| 209R 


381.1 


CLASS 
200.14 


201.21 
202.27 
203.25 
204.11 
206.21 
207.14 
207.15 
845 

848 

899 


CLASS 
84.4 


329 


CLASS 


6,698,375 
6,698,376 


116 
6,698,377 
6,698,378 


118 

6,698,379 
6,699,323 
6,699,324 
6,699,325 
6,699,326 
6,699,327 
6,699,328 
6,699,329 


119 

6,698,380 
6,698,381 
6,698,382 
6,698,383 
6,698,384 


122 
6,698,385 
6,698,386 


123 

6,698,387 
6,698,388 
6,698,389 
6,698,390 
6,698,391 
6,698,392 
6,698,393 
6,698,394 
6,698,395 
6,698,396 
6,698,397 
6,698,398 
6,698,399 
6,698,400 
6,698,401 
6,698,402 
6,698,403 
6,698,404 
6,698,405 
6,698,406 
6,698,407 
6,698,408 
6,698,409 
6,698,410 
6.698.411 
6,698,412 


124 
6,698,413 
6,698,414 


125 
6,698,415 
6,698,416 


126 

6,698,417 
6,698,418 
6,698,419 
6,698,420 


128 

6,698,421 
6,698,422 
6,698,423 
6,698,424 
6,698,425 
6,698,426 
6,698,427 
6,698,428 
6,698,429 
6,698,430 
6,698,431 
6,698,432 
6,698,433 


131 

6,698,434 
6,698,435 
6,698,436 


134 

6,699,330 
6,699,331 
6,698,437 
6,698,438 
6,698,439 


135 


6,698,440 
6,698,441 


PI 183 





PI 184 


CLASSIFICATION OF PATENTS 





CLASS 136 
6,700,052 
6,700,053 
6,700,054 
6,700,055 
6,700,056 
6,700,057 
6,700,058 


CLASS 137 
l 6,698,442 
15.06 6,698,444 
15.17 6,698,445 
115.16 6,698,446 
272 6,698,447 
312 6,698,448 
315.41 6,698,449 
542 6,698,450 
615 6,698,451 
625.43 6,698,452 
881 6,698,453 
885 6,698,454 


CLASS 138 
44 6,698,455 
121 6,698,456 
127 6,698,457 


CLASS 139 
6,698,458 


CLASS 140 
6,698,459 
6,698,460 


CLASS 141 
6,698,461 
6,698,462 
6,698,463 
6,698,464 
6,698,465 
6,698,466 
6,698,467 
6,698,468 
6,698,469 
6,698,470 
6,698,471 
6,698,472 
6,698,473 
6.698,474 
6,698,475 


CLASS 144 
6,698,476 
6,698,477 
6,698,478 
6,698,479 


CLASS 148 
6,699,332 
6,699,333 
6,699,334 
6,699,335 
6,699,336 
6,699,337 
6,699,338 


CLASS 152 
6,698,480 
6,698,481 
6,698,482 
6,698,483 


CLASS 156 


39 6,699,339 
7i RE. 38,449 
83 6,699,340 
89.11 6,699,341 
6,699,342 
6,699,343 
6,699,344 
6,699,345 
6,699,346 
6,699,347 
6,699,348 
6,699,349 
6,699,350 
6,699,351 
6,699,352 
6,699,353 
6,699,354 
6,699,355 
6,699,356 
6,698,484 
6,698,485 
6,698,486 
6,698,487 
6,698,488 
6,698,489 


CLASS 160 
6,698,490 
6,698,491 
6,698,492 


CLASS 162 
17 6,699,357 
65 6,699,358 
il 6,699,359 
6,699,360 
6,699,361 
6,699,362 


201 
205 
246 


252 
258 
263 


389 


130 
206 
231 
286 
315 
325 


145.1 
235 
336 
366 


121 
319 
320 


403 
433 
541 


100 
381.6 
417 
532 


117 
130 
203 
229 
230 
242 
244.12 
275.5 
275.7 
277 
299 
311 
344 
345.21 
382 


44 
494 
496 
574 


194 
199 
201 


123 
136 








6,699,363 
6,699,364 
6,699,365 
6,699,366 
6,699,367 
6,699,368 


CLASS 164 
6,698,493 
6,698,494 
6,698,495 
6,698,496 
6,698,497 
6,698,498 


CLASS 165 

6,698,499 
6,698,500 
6,698,501 
6,698,502 
6,698,503 
6,698,504 
6,698,505 
6,698,506 
6,698,507 
6,698,508 
6,698,509 
6,698,510 
6,698,511 
6,698,512 


CLASS 166 
6,698,513 
6,698,514 
6,698,515 
6,698,516 
6,698,517 
6,698,518 
6,698,519 
6,698,520 
6,698,521 


CLASS 169 
45 6,698,522 


CLASS 172 
6,698,523 
6,698,524 
6,698,525 
6,698,526 
6,698,527 
6,698,528 


CLASS 173 
6,698,529 
6,698,530 
6,698,531 
6,698,532 
6,698,533 


CLASS 174 
6,700,059 
6,700,060 
6,700,061 
6,700,062 
6,700,063 
6,700,064 
6,700,065 
6,700,066 
6,700,067 
6,700,068 
6,700,069 
6,700,070 
6,700,071 
6,700,072 
6,700,073 
6,700,074 
6,700,075 
6,700,076 
6,700,077 
6,700,078 
6,700,079 


CLASS 175 
6,698,534 
6,698,535 
6,698,536 
6,698,537 
6,698,538 


CLASS 177 
6,700,080 


CLASS 180 
6,698,539 
6,698,540 
6,698,541 
6,698,542 


CLASS 181 
6,698,543 


CLASS 182 
6,698,544 
6,698,545 
6,698,546 
6,698,547 
6,698,548 
6,698,549 


168.3 
205 
207 
358.2 


358.4 


122.1 
133 
165 
312 
428 
477 


80.3 


104.16 
104.26 


109.1 
122 


133 
152 
153 
185 


202 


177.4 
242.6 
245 
255.2 
277 
278 
294 
347 
369 


6,698,550 | 74 





CLASS 184 
6,698,551 


CLASS 188 
33 6,698,552 
72.9 6,698,553 
158 6,698,554 
170 6,698,555 
259 6,698,556 
264 AA 6,698,557 
266.1 6,698,558 
317 6,698,559 


191 
6,698,560 
CLASS 192 
3.29 6,698,561 
35 6,698,562 

6,698,563 
93R 6,698,564 
94 6,698,565 
131. R 6,698,566 
217 6,698,567 


CLASS 194 
6,698,568 
6,698,569 


198 

6,698,570 
6,698,571 
6,698,572 
6,698,573 
6,698,574 
6,698,575 
6,698,576 
6,698,577 
6,698,578 
6,698,579 
6,698,580 
6,698,581 


55.1 


CLASS 
12R 


314 
350 


CLASS 

345.1 
370.02 
426 
456 
465.1 
465.4 
469.1 
502.1 
550.1 
578 
588 
602 
844.1 
860.4 
861.1 


6,698,583 
6,698,584 


CLASS 200 
6,700,08 | 
6,700,082 
6,700,083 
6,700,084 
6,700,085 
6,700,086 


CLASS 203 
i 6,699,369 


CLASS 204 

6,699,370 
6,699,371 
6,699,372 
6,699,373 
6,699,374 
6,699,375 
6,699,376 
6,699,377 
6,699,378 


CLASS 205 
6,699,379 
6,699,380 
6,699,381 
6,699,382 
6,699,383 
6,699,384 


CLASS 206 
1.7 6,698,585 
308.1 6,698,586 
6,698,587 
6,698,588 
6,698,589 
6,698,590 
6,698,591 


CLASS 208 
27 6,699,385 


CLASS 209 
6,698,592 
6,698,593 
6,698,594 


CLASS 210 
6,699,386 
6,699,387 
6,699,388 
6,698,595 
6,699,389 
6,699,390 
6,699,391 
6,699,392 
6,699,393 


CLASS 211 
13.1 6,698,596 
26 6,698,597 
45 6,698,598 
51 6,698,599 
70.6 6,698,600 
6,698,601 
6,698,602 


50.07 
50.1 
51.09 
252 
406 
512 


157.3 
192.15 
192.16 
198 
298.14 
298.15 
429 
453 
601 


109 
205 
701 
7775 
781 
792 


315.6 
391 
459.1 
716 


143 
40-4 
421 


198.2 
256 
497.1 
499 
600 
608 
632 
656 
668 


94.01 


6,698,582 | 








6,698,603 
6,698,604 


CLASS 215 
6,698,605 
6,698,606 


CLASS 216 
2 6,699,394 
13 6,699,395 
40 6,699,396 


189 


216 
| 384 


| 54 6,699,397 | 
| 49.3 
67 6,699,399 | 


55 6,699,398 


90 6,699,400 
108 6,699,401 


CLASS 218 
6,700,087 


CLASS 219 

6,700,088 
6,700,089 
6,700,090 
6,700,091 
6,700,092 
6,700,093 
6,700,094 
6,700,095 
6,700,096 
6,700,097 


149 


69.15 
121.4 
121.42 
121.48 
121.54 
121.55 
121.6 
121.73 


130.5 
213 
444.1 
445.1 
485 
Sil 
605 
635 
661 
725 
757 


6,700,099 
6,700, 100 
6,700,101 
6,700,102 
6,700,103 
6,700,104 
6,700, 105 
6,700, 106 
6,700,107 


CLASS 220 
6,698,607 
RE. 38,450 
6,698,608 
6,698,609 
6,698,610 
6,698,611 
6,698.612 
6,698,613 


CLASS 221 
6,698,614 
6,698,615 


CLASS 222 

6,698,616 

6,698,617 

6,698,618 
94 6,698,619 
95 6,698,620 
129.1 6,698,621 
137 6,698,622 
153.12 6,698,623 
153.14 6,698,624 
190 6,698,625 
192 6,698,626 
209 6,698,627 
491 6,698,628 
S71 6,698,629 


CLASS 223 
6,698,630 


CLASS 224 
6,698,631 
6,698,632 
6,698,633 
6,698,634 
6,698,635 
6,698,636 


CLASS 225 
6,698,637 
6,698,638 


CLASS 226 
6,698,639 


CLASS 227 
4 6,698,640 
67 6,698,641 
120 6,698,642 
180.1 6,698,643 


CLASS 228 
6,698,644 
6,698.645 
6,698,646 
6,698,647 


118 


148.4 
196 
264 
404 


131 
173.1 
180.5 
203 
215 


264 6,698,649 


CLASS 229 
160.2 


CLASS 232 
29 6,698,651 


CLASS 235 
77 6,698,652 


6,700,098 | 


6,698,648 | 


6,698,650 | 





375 


| 380 
| 385 
| 462.0 


462.0. 


462.14 
| 462.42 
| 472.0 
| 492 


5 

44 
89 
128 
172 
225.1 
376 
525 
526 
585.1 


348.2 


374 
383 
395 ° 
534 


557 
597.8 


IN 
23C 
30 
57 
75R 


102R 


121 


134B 
134C 


135R 
173 


49 


105 
196 
216 


203.1 
208. 


216 
227. 
234 
269.3 
282 
287 


288 
292 
307 
310 
330 
351 
364 


370.09 


423 F 


432R 
$59.29 


573 
586 


57 
58 


129.15 


148 
174 
288 
305 
309 
332 


| 357 


79.1 


6,698,653 


6,698,654 


6,698,655 


1 6.698.656 | 


3 6,698,657 
6,698,658 


1 6,698,660 
6,698,661 
6,698,662 


CLASS 236 
6,698,663 


CLASS 239 
6,698,664 
6,698,665 
6,698,666 
6,698,667 
6,698,668 
6,698,669 
6,698,670 
6,698,671 
6,698,672 
6,698,673 
6,698,674 


CLASS 242 
6,698,675 
6,698,676 
6,698,677 
6,698,678 
6,698,679 
6,698,680 
6,698,681 
6,698,682 
6,698,683 


CLASS 244 
6,698,684 
6,698,685 


6,698,686 | 


6,698,687 
6,698,688 
6,698,689 


6,698,690 | 


6,698,691 
BI 029,934 
6,698,692 
6,698,693 


CLASS 248 
6,698,694 
6,698,695 
6,698,696 
6,698,697 
6,698,698 
6,698,699 
6,698,700 
6,698,701 
6,698,702 
6,698,703 
6,698,704 
6,698,705 
6,698,706 


CLASS 249 
6,698,707 
6,698,708 
6,698,709 


6,698,710 


CLASS 250 

6,700, 108 
6,700,109 
6,700,110 
6,700,111 
6,700,112 
6,700,113 
6,700,114 
6,700,115 
6,700,116 
6,700,117 
6,700,118 
6,700,119 
6,700,120 
6,700,121 
6,700,122 
6,700,123 
6,700,124 
6,700,125 
6,700,126 
6,700,127 
6,700,128 
6,700,129 
6,700,130 
6,700,131 


CLASS 251 

6,698,711 
6,698,712 
6,698,713 
6,698,714 
6,698.715 
6,698,716 
6,698,717 
6,698,718 
6,698,719 
6,698,720 


CLASS 252 


6,699,402 | 


6,698,659 | 





187.23 
| 299.64 
301.36 


582 


201 
284 
391 


718 
723 
727 
739 
741 
758 


762 
774 


776 
777 
778 
779 
790 


| 910 


35 
121.1 


.23 
1.24 
4.33 
29.1 
29.7 


40.1 
103 
139 


6,699,403 
6,699,404 
6,699,405 
6,699,406 
6,699,407 


CLASS 254 
6,698,721 
6,698,722 
6,698,723 


CLASS 256 
6,698,724 
6,698,725 
6,698,726 


CLASS 257 
6,700,132 
6,700,133 
6,700,134 
6,700,135 
6,700,136 
6,700,137 
6,700,138 
6,700,139 
6,700,140 
6,700,141 
6,700,142 
6,700,143 
6,700,144 
6,700,145 
6,700,146 
6,700,147 
6,700,148 
6,700,149 
6,700,150 
6,700,151 
6,700,152 
6,700,153 
6,700,154 
6,700,155 
6,700,156 
6,700,157 
6,700,158 
6,700,159 
6,700,160 
6,700,161 
6,700,162 
6,700,163 
6,700,164 
6,700,165 
6,700,166 
6,700,167 
6,700,168 
6,700,169 
6,700,170 
6,700,171 
6,700,172 
6,700,173 
6,700,174 
6,700,175 
6,700,176 
6,700,177 
6,700,178 
6,700,179 
6,700,180 
6,700,181 
6,700,182 
6,700,183 
6,700,184 
6,700,185 
6,700,186 
6,700,187 
6,700,188 
6,700,189 
6,700,190 
6,700,191 
6,700,192 
6,700,193 
6,700,194 
6,700,195 
6,700,196 
6,700,197 
6,700,198 
6,700,199 
6,700,200 
6,700,201 
6,700,202 
6,700,203 
6,700,204 
6,700,205 
6,700,206 
6,700,207 
6,700,208 
6,700,209 
6,700,210 
6,700,211 


CLASS 261 
6,698,727 
6,698,728 


CLASS 264 
6,699,408 
6,699,409 

BI 375,872 
6,699,410 
6,699,411 
6,699,412 
6,699,413 
6,699,414 
6,699,415 





CLASS 
64.28 
140.12 


140.13 
293 


CLASS 


JW NID 
Ah — 


IA 
ie 


tyre 


” 
S 


CLASS 


58.09 
58.12 


CLASS 

9.04 

30.1 

98 

99 

157 

180 

188 

262 


267 


CLASS 


CLASS 


CLASS 


CLASS 


CLASS 


6,699,416 
6,699,417 
6,699,418 
6,699,419 
6,699,420 
6,699,421 
6,699,422 
6,699,423 
6,699,424 
6,699,425 
6,699,426 
6,699,427 
6,699,428 
6,699,429 


267 

6,698,729 
6,698,730 
6,698,731 
6,698,732 
6,698,733 


269 

6,698,734 
6,698,735 
6,698,736 
6,698,737 
6,698,738 
6,698,739 
6,698,740 
6,698,741 


270 

6,698,742 
6,698,743 
6,698,744 
6,698,745 


271 
6,698 
6,698, 
6,698.7 
6,698, 
6,698, 
6,698,7 
6,698, 
6,698 
6,698, 


273 

6,698, 
6.698, 
6.698, 
6.698 
6,698. 
6.698. 
6.698, 


277 
6.698 
6,698, 
6.698,7 
6,698.7 
6,698.7 


280 
6.698 
6,698 
6,698.7) 
6,698.7 
6,698 
6.698, 
6,698. 
6.698. 
6,698, 
6.698. 
6,698. 
6.698, 
698. 
698.7 
5,698, 
698 
698.7 
5,698.7 
698.7 
698,7 
».698,7 
1.6987 
» 698. 
698 
5.698 
698 
‘698 
698 
6.698 


281 


6.698 


283 


6.098. 


285 
6,698.7 
6.698, 799 
6.698.800 
6,698,801 
6.698, 802 


290 
6,700,212 
6,700,213 


700,214 
700,215 
700,216 
700,217 
700,218 


5 292 


6,698,803 
6,698,804 
6,698,805 
6,698,806 
6,698,807 


5 293 


175 
187.03 
194 
202 
203.02 
203.03 
211 
215 
216.08 


CLASS 
16.2 
54 
188.09 
188.11 
195.11 
2174 
284.7 
335 
344 
354 
378 
4hi 
440 
440 
484 


A= PIN 


CLASS 
23M 


CLASS 


6,698 
6,698, 


296 
6,698, 
6.698, 
6,698, 
6,698 
6,698, 
6.698, 
6,698, 
6,698, 
6.698, 
6,698, 
6,698, 
6,698, 
6,698, 
6,698, 
6.698, 


6,698, 
6.698, 
6,698, 
6.698, 
6,698, 
6.698, 
6,698, 
6,698, 
6.698, 
6,698, 
6,698 


298 
6,698, 
299 
6.698, 
6.698 


5 1 


6.698, 
6.698, 


303 

6.698 
6,698 
6.6098 


5 305 


6.698 


» 307 


203-264 D-SIG 27 


6,700,2 
6.700,2 
6.700. 
6.700. 
6,700. 
6.700. 
700. 
700. 


310 
6.700. 
6,700. 
6,700.2 
6.700. 
6.700, 
6,700. 
6.700. 
6,700, 
6,700. 
6,700. 
6.700. 
700. 
700. 
700.2 
700, 
700.2 
700, 
700 
700,2 
700.2 
700, 
700,2 
700,2 
7M 
700. 
700, 
700, 
700, 
700. 


CLASSIFICATION OF PATENTS 


700. 
700, 


700, 
700. 
700. 
700, 
700. 


700.2 


700, 
». 700. 


700.2 


700, 
700, 
700, 


7002 
700.2 
700.2 


700 
700, 


700,2 
700.2 
700.2 
700,2 
.700,2 
700.2 
700.2 
700,2 
.700,2 
.700,2 
.700,2 
700.2 
700,2 
700.2 
700,2 
700,2 
700,2 
.700,2 
700,2 
700.2 
700.2 
700,2 
.700,2 
700.2 


700, 
700. 


700.3 
700.3 


700. 
700. 


700.3 


700, 
700, 


700.3 


700. 
700, 

700, 

700, 


6,700.3 


CLASS 312 
6.698 
6,698 
6.698 


6.698, 


CLASS 313 


6,700. 


6.7003 


6,700. 


6,700.3 


6.700. 
6.700 


6,700.3 
6,700.3 
6.7003 


6.700. 


6.7003 
6,700.3 


CLASS 315 


6.700. 


6.7003 
6.700,3 


6.700, 


6.7003 


6,700. 


6.7003 


6,700, 
6.700. 


6.700,3 
6,700.3 


CLASS 318 
6,700. 
6.700. 
6.700. 
6,700 
6,700. 


6,700.34 


6.700 


6.7003 


6.700. 
700, 
700. 


CLASS 320 
6,700. 
6.700. 
6,700. 
6.700. 


211 
268 
280 
282 


313 


& 
— ¢ 
a 


ScYuUUMYW she 
SAN SAw 
SRIASIE 


4 
BR 


CLASS 322 
6.7003 
700. 
700.3 
700.3 
700. 


CLASS 323 
6,700. 
6,700, 
6,700. 
6,700. 
6.700. 
6,700, 
6.700, 
6,700.3 


CLASS 324 
6,700, 
6,700, 

700. 
700, 
700, 
700, 
700, 
700, 
700. 
700, 
700, 
700. 
700, 
700. 
700. 
700, 
700, 
700, 
700, 
700. 
700. 
700. 
700. 
700, 
700, 
700, 
700, 
700. 
700, 
700. 
». 700, 
700, 
700, 
700. 
6,700. 


CLASS 326 
6,700, 
6,700, 
6,700. 
RE. 38 
6,700. 
6,700. 
6.700. 
6.700. 

700, 
7100 
». 700. 
700. 
700. 
700. 


327 
6.7004 
6.700. 
6.700 
700.4 
700, 
700. 
700. 
700. 
700.4 
700 
700 


IIII2 
IDUARwWN—sS 


a 


I~ 


a 


4 
% 


RRKSRKRRESEIGIGS 
IFDAERGN—SS 


eK 
cox 


700. 
700, 
700. 
00 
700 
700. 
6.700. 
6.700. 
» 700. 
700 
700 
700. 
6.700 


330 
6.700 
6.700 
6,700.44 
6,700.44 
6.7004 
6,700.44 
6,700. 


331 


6,700,446 
6,700,447 
6,700,448 
6,700,449 
6,700,451 


CLASS 


CLASS 


CLA 

5.61 

5.62 

286.01 
309.16 
426.14 

445 

463 

500 

506 


531 


CLASS 


CLASS 
700 MS 


6.700.450 
6,700,452 


332 


6,700,453 


333 
6.700.454 
700,455 
700,456 
700,457 
700,458 
700,459 
700,460 
700,461 
700,462 
700,463 
700,464 


335 

6,700,465 
6,700,466 
6,700,467 
6,700,468 
6,700,469 


336 

6,700,470 
6,700,471 
6,700,472 


338 
6,700,473 
6,700,474 


340 
700,475 
700,476 
700,477 
700,478 
700,479 
700,480 
700,481 
700,482 
700,483 
700.484 
700,485 
700,486 
700,487 
. 700,488 
700,489 
700,490 
700,491 
700,492 
700,493 
5,700,494 
700,495 
700,496 
700,497 
700,498 
700,499 
700,500 
700,501 
700,502 
700,503 
700,504 
700,505 

6,700,506 

6.700.507 


341 
6.700. 
6.700. 
6.700. 
6,700. 
6.700, 
6.700. 
6,700. 
6.7005 
6,700.5 
6.700,51 
700 
6.700. 
6.700. 
6.700. 
6.7005 
6.700. 
6.700. 


342 


6.700. 
6.7005 
6.700. 
6.700 
6,700. 
6.700. 
6,700. 
6.700,53 
6.700. 
4.700 
6,700. 
6,700. 
700 
6,700. 


343 


6,700. 
6.700. 
6.700. 
6,700. 
6,700,543 


CLASS 


CLAS 


700, 
700 


554 
$55 
556 
557 
558 
ssv 
560 
561 

562 
563 
564 
565 
566 
567 


S68 


569 


700.5 
700,5 


700. 


700.5 
700.5 


700. 
700. 
700. 
700. 
700 
700. 
700. 
700. 
700. 
700. 
700. 
700. 
700 
». 700, 
700. 
6.700. 
6,700. 


6.698 
6.698 
6,698 
6.698 
6.698 
6.698 
».698 
698 
698 
698 
698 
698 
698 
698 
698 
698 
5.698 
698 
698 
698 
698 
».698 
698 
698 
698 
6.698 
6.700 
6.700 
6.700. 
6,700. 
6.700. 
6,700. 
6.700. 


348 
6.700 
6,700 
6.700 
6,700 
6,700. 
». 700, 
6.700. 
6.700 
6.700. 
700, 
6,700. 
6.700 
6.700 
6,700 
6.700. 
6,700. 
¢ 
6.700. 
6,700. 
6.700. 
6,700. 


6.700. 


R55 
856 
857 
858 
859 
S60 
861 

862 
863 
864 
865 
SOF 

867 
868 
SOY 
870 


R80 
$94 
595 
506 
59 
OR 
599 
600 


60 
602 
603 
604 
605 
606 

607 
608 
609 
610 
61! 


al 
Gi 


t 


é 
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15 
45 
65 


139 


158 
161 
200 


47 

128 
162 
169 
206 
219 
221 
233 
246 


40 


30 
53 


67 
69 
71 
77 


6,700,623 
6,700,624 
6,700,625 
6,700,626 
6,700,627 
6,700,628 
6,700,629 


CLASS 349 
6,700,630 
6,700,631 
6,700,632 
6,700,633 
6,700,634 
6,700,635 


6,700,636 | 


6,700,637 
6,700,638 
6,700,639 


CLASS 351 
6,698,881 
6,698,882 
6,698,883 
6,698,884 
6,698,885 
6,698,886 


6,698,887 | 


6,698,888 
6,698,889 


CLASS 352 
6,700,640 


CLASS 353 
6,698,890 
6,698,891 
6,698,892 
6,698,893 
6,698,894 
6,698,895 
6,698,896 
6,698,897 
6,698,898 
6,698,899 
6,698,900 
6,698,901 
6,698,902 


CLASS 355 
6,700,641 
6,700,642 
6,700,643 
6,700,644 
6,700,645 
6,700,646 
6,700,647 
6,700,648 
6,700,649 
6,700,650 


CLASS 356 
6,700,651 
6,700,652 
6,700,653 
6,700,654 
6,700,655 
6,700,656 
6,700,657 
6,700,658 
6,700,659 


6,700,660 | 


6,700,661 
6,700,662 
6,700,663 
6,700,664 
6,700,665 
6,700,666 
6,700,667 
6,700,668 
6,700,669 
6,700,670 
6,700,671 


CLASS 358 
6,700,672 
6,700,673 
6,700,674 
6,700,675 
6,700,676 
6,700,677 
6,700,678 
6,700,679 
6,700,680 
6,700,681 
6,700,682 
6,700,683 
6,700,684 
6,700,685 


CLASS 359 


6,700,686 | 


6,700,687 
6,700,688 
6,700,689 
6,700,690 
6,700,691 
6,700,692 
6,700,693 
6,700,694 
6,700,695 
6,700,696 





56 


6,700,697 
6,700,698 
6,700,699 
6,700,700 
6,700,701 
6,700,702 
6,700,703 
6,700,704 
6,698,903 
6,700,705 
6,700,706 
6,700,707 
6,698,904 
6,700,708 
6,700,709 
6,700,710 
6,700,711 
6,700,712 
6,700,713 
6,700,714 
6,700,715 
6,700,716 
6,698,905 
6,698,906 
6,700,717 


CLASS 360 
6,700,718 
6,700,719 
6,700,720 
6,700,721 
6,700,722 
6,700,723 
6,700,724 
6,700,725 
6,700,726 
6,700,727 
6,700,728 
6,700,729 
6,700,730 
6,700,731 
6,700,732 
6,700,733 
6,700,734 
6,700,735 
6,700,736 
6,700,737 
6,700,738 
6,700,739 
6,700,740 
6,700,741 
6,700,742 
6,700,743 
6,700,744 
6,700,745 
6,700,746 
6,700,747 
6,700,748 
6,700,749 
6,700,750 
6,700,751 
6,700,752 
6,700,753 
6,700,754 
6,700,755 
6,700,756 
6,700,757 
6,700,758 
6,700,759 
6,700,760 
6,700,761 


CLASS 361 
6,700,762 
6,700,763 
6,700,764 
6,700,765 
6,700,766 
6,700,767 
6,700,768 
6,700,769 
6,700,770 
6,700,771 
6,700,772 
6,700,773 
6,700,774 
6,700,775 
6,700,776 
6,700,777 
6,700,778 
6,700,779 
6,700,780 
6,700,781 
6,700,782 
6,700,783 
6,700,784 
6,700,785 
6,700,786 
6,700,787 
6,700,788 
6,700,789 
6,700,790 
6,700,791 
6,700,792 
6,700,793 
6,700,794 
6,700,795 
6,700,796 
6,700,797 
6,700,798 
6,700,799 
6,700,800 





CLASS 362 
26 6,698,907 
328 6,698,908 
339 6,698,909 
352 6,698,910 
464 6,698,911 
516 6,698,912 
548 6,698,913 
549 6,698,914 


CLASS 363 
6,700,801 
6,700,802 
6,700,803 
6,700,804 
6,700,805 
6,700,806 
6,700,807 
6,700,808 


CLASS 365 

6,700,809 
6,700,810 
6,700,811 
6,700,812 
6,700,813 
6,700,814 
6,700,815 
6,700,816 
6,700,817 
6,700,818 
6,700,819 
6,700,820 
6,700,821 
6,700,822 
6,700,823 
6,700,824 
6,700,825 
6,700,826 
6,700,827 
6,700,828 
6,700,829 
6,700,830 
230.03 6,700,831 


CLASS 366 
6,698,915 
6,698,916 
6,698,917 


CLASS 367 
6,700,832 
6,700,833 
6,700,834 
6,700,835 


CLASS 368 
76 6,700,836 
324 6,698,918 


CLASS 369 

6,700,837 
6,700,838 
6,700,839 
6,700,840 
6,700,841 
6,700,842 
6,700,843 
6,700,844 
6,700,845 
6,700,846 
6,700,847 
6,700,848 
6,700,849 
6,700,850 
6,700,851 
6,700,852 
6,700,853 
6,700,854 
6,700,855 
6,700,856 
6,700,857 
6,700,858 
6,700,859 
6,700,860 
6,700,861 
6,700,862 
6,700,863 


CLASS 370 
6,700,864 
6,700,865 
6,700,866 
6,700,867 
6,700,868 
6.700.869 
6,700,870 
6,700,871 
6,700,872 
6,700,873 
6,700,874 
6,700,875 
6,700,876 
6,700,877 
6,700,878 
6,700,879 
6,700,880 
6,700,881 
6,700,882 
6,700,883 
6,700,884 
6,700,885 


21.12 


158 


185.03 
185.07 
185.09 
185.19 
185.21 
185.22 
189.01 
189.05 


189.09 
221 
222 


226 


182.2 
264 
336 


13.09 
13.13 
30.08 
44.23 
44.29 
44.41 
47.1 

53.14 
53.22 


53.34 
59.17 
59.25 
75.2 
77.2 
100 
101 
112.16 
112.21 
112.23 
116 
124.02 
223 
253 
275.3 
275.4 
291 


208 


216 
217 
230 


235 
241 
241.1 
248 


252 


254 
329 
332 
334 
335 
337 
351 
352 


6,700,886 
6,700,887 
6,700,888 
6,700,889 
6,700,890 
6,700,891 
6,700,892 
6,700,893 
6,700,894 
6,700,895 
6,700,896 
6,700,897 
6,700,898 
6,700,899 


| 365 
| 389 
392 


395. 

401 

403 
412 


427 
428 
442 
450 
465 
466 
468 
503 


6,700,901 
6,700,902 
6,700,903 


CLASS 372 
20 6,700,904 
21 6,700,905 
22 6,700,906 
26 6,700,907 
38.01 6,700,909 
6,700,911 
6,700,912 
6,700,913 
6,700,914 
6,700,915 
6,700,916 
6,700,917 


CLASS 373 
6,700,918 


CLASS 374 
6,698,919 
6,698,920 
6,698,921 
6,698,922 
6,698,923 


CLASS 375 





130 
132 
141 
147 


148 


6,700,921 
6,700,922 
6,700,923 
6,700,924 
6,700,925 
6,700,926 
6,700,927 
6,700,928 
6,700,929 


221 


6,700,930 | 


6,700,931 
6,700,932 
6,700,933 
6,700,934 
6,700,935 
6,700,936 
6,700,937 
6,700,938 
6,700,939 
6,700,940 
6,700,941 
6,700,942 
6,700,943 
6,700,944 
6,700,945 


CLASS 377 


CLASS 378 

15 6,700,947 
19 6,700,948 
6,700,949 

| 34 6,700,950 
44 6,700,951 
84 6,700,952 
| 200 6,698,924 


CLASS 379 

6,700,953 
6,700,954 
6,700,955 
6,700,956 
6,700,957 
6,700,958 
6,700,959 
6,700,960 
6,700,961 
6,700,962 
6,700,963 
6,700,964 
6,700,965 
6,700,966 
6,700,967 
6,700,968 
6,700,969 





88.01 
88.13 
90.01 
| 93.09 


93.31 
100.01 
112.01 
114.2 
126 
188 
189 
201.02 
201.06 
201.1 
207.02 
211.01 
225 
265.06 
265.13 


6,700,971 
6,700,972 
283 6,700,973 
} 399.01 6,700,974 
| 6,700,975 
| 406.01 6,700,976 
| 406.08 6,700,977 





404 


6,700,900 | 





38 6,700,908 


43 6,700,910 | 


6,700,919 | 
6,700,920 | 


6,700,946 | 


6,700,970 | 


406.09 


17 

74 

312 
322 
338 
356 
357 
398 


100 


6,700,978 
6,700,979 


CLASS 381 


6,700,980 | 


6,700,981 
6,700,982 
6,700,983 
6,700,984 
6,700,985 
6,700,986 
6,700,987 
6,700,988 


CLASS 382 
6,700,989 


6,700,990 | 


6,700,991 
6,700,992 
6,700,993 
6,700,994 
6,700,995 
6,700,996 
6,700,997 
6,700,998 
6,700,999 
6,701,000 
6,701,001 
6,701,002 
6,701,003 
6,701,004 
6,701,005 
6,701,006 
6,701,007 
6,701,008 
6,701,009 
6,701,010 
6,701,011 
6,701,012 
6,701,013 
6,701,014 
6,701,015 
6,701,016 
6,701,017 
6,701,018 
6,701,019 
6,701,020 
6,701,021 
6,701,022 
6,701,023 
6,701,024 
6,701,025 
6,701,026 
6,701,027 
6,701,028 
6,701,029 
6,701,030 


CLASS 383 
6,698,925 
6,698,926 
6,698,927 
6,698,928 


CLASS 384 


| 94 
95 


109 


386 
| 394 

480 
490 





6,698,929 | 
6,698,930 | 


6,698,931 
6,698,932 
6,698,933 
6,698,934 
6,698,935 
6,698,936 


CLASS 385 
6,701,031 
6,701,032 
6,701,033 
6,701,034 
6,701,035 
6,701,036 
6,701,037 
6,701,038 
6,701,039 
6,701,040 
6,701,041 
6,701,042 
6,701,043 
6,701,044 
6,701,045 
6,701,046 
6,698,937 
6,698,938 
6,698,939 
6,698,940 
6,698,941 
6,701,047 
6,701,048 
6,701,049 
6,701,050 
6,701,051 
6,701,052 
6,701,053 
6,701,054 
6,701,055 
6,701,056 
6,701,057 


CLASS 386 
6,701,058 
6,701,059 
6,701,060 


195 
289 


109.4 
130 
218 
287 
321 
325 
337 
373 


| 403 


| 16 


6,701,061 
6,701,062 
6,701,063 
6,701,064 
6,701,065 


CLASS 392 
6,701,066 
6,701,067 
6,701,068 
6,701,069 


CLASS 396 
6,701,070 
6,701,071 
6,701,072 
6,701,073 
6,701,074 
6,701,075 
6,701,076 
6,701,077 
6,701,078 
6,701,079 
6,701,080 
6,701,081 
6,701,082 
6,698,942 
6,698,943 
6,701,083 
6,701,084 

RE. 38,447 
6,698,944 
6,698,945 
6,698,946 


CLASS 398 
6,701,085 
6,701,086 
6,701,087 
6,701,088 
6,701,089 
6,701,090 
6,701,091 
6,701,092 
6,701,093 
6,701,094 


CLASS 399 
6,701,095 
6,701,096 
6,701,097 
6,701,098 
6,701,099 
6,701,100 
6,701,101 
6,701,102 
6,701,103 
6,701,104 
6,701,105 
6,701,106 
6,701,107 
6,701, 
6,701, 
6.701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6.701, 
6,701, 
6,701, 
6,701, 
6,701,120 
6,701,121 
6,701,122 
6,701,123 
6,701,124 


CLASS 400 
6,698,947 
6,698,948 
6,698,949 
6,698,950 
6,698,951 
6,698,952 
6,698,953 
6,698,954 
6,698,955 
6,698,956 
6,698,957 
6,698,958 
6,698,959 


CLASS 401 
6,698,960 
6,698,961 


CLASS 403 
6,698,962 
6,698,963 
6,698,964 
6,698,965 
6,698,966 
6,698,967 
6,698,968 
6,698,969 
6,698,970 
6,698,971 


CLASS 404 
6,698,972 








137 
139.9 
217 
217.1 
332 
462 


471 
502 
537 
676 


727 


77 


58.4 
90 
164 
173.1 


2 


82 
184 
239.1 
263 
291 
328 
387 
419 
447 
485 


6,698,973 
6,698,974 


CLASS 405 
6.698.975 
6,698,976 
6,698,977 
6,698,978 
6,698,979 
6,698,980 


408 


6,698,981 


CLASS 409 
6,698,982 


CLASS 410 
6,698,983 
6,698,984 


CLASS 411 
6,698,985 
6,698,986 
6,698,987 


CLASS 412 


6,698,988 


CLASS 414 
6,698,989 
6,698,990 
6,698,991 
6,698,992 
6,698,993 
6,698,994 
6,698,995 
6,698,996 
6,698,997 
6,698,998 
6,698,999 
6,699,000 
6,699,001 
6,699,002 
6,699,003 
6,699,004 
6,699,005 
6,699,006 
6,699,007 


CLASS 415 
6,699,008 
6,699,009 
6,699,010 
6,699,011 
6,699,012 


CLASS 416 
6,699,013 
6,699.014 
6,699,015 
6,699,016 


417 

6,699,017 
6,699,018 
6,699,019 
6,699,020 
6,699,021 


CLASS 418 
6,699,022 
6,699,023 
6,699,024 
6,699,025 


CLASS 419 
6,699,430 
6,699,431 


CLASS 422 
6,699,432 
6,699,433 
6,699,434 
6,699,435 
6,699,436 
6,699,437 
6,699,438 
6,699,439 
6,699,440 
6,699,441 
6,699,442 
6,699,443 
6,699,444 
6,699,445 


CLASS 423 
6,699,446 
6,699,447 
6,699,448 
6,699,449 
6,699,450 
6,699,451 
6,699,452 
6,699,453 
6,699,454 
6,699,455 


§94.15 6,699,456 


648.1 


9.1 


6,699,457 


CLASS 424 
6,699,458 


6.699.459 
6,699,460 
6,699,461 
6,699,462 
6,699,463 
6,699,464 
6.699.465 
6,699,466 
6,699,467 
6,699,468 
6,699,469 
6,699,470 
6,699,471 
6,699,472 
6,699,473 
6,699,474 
6,699,475 
6,699,476 
6,699,477 
6,699,478 
6,699,479 
6,699,480 
6,699,481 
6,699,482 
6,699,483 
6,699,484 
6,699,485 
6,699,486 
6,699,487 
6,699,488 
6,699,489 
6,699,490 
6,699,491 
6,699,492 
6.699.493 
6,699,494 
6,699,495 
6,699,496 
6,699,497 
6,699,498 
6,699,499 
6,699,500 
6,699,501 
6,699,502 
6,699,503 
6,699,504 
6,699,505 
6,699,506 
6,699,507 
6,699,508 
6,699,509 
6,699,510 
6,699,511 
6,699,512 
6,699,513 


CLASS 425 
6,699,026 
6,699,027 
6,699,028 


CLASS 426 
6,699,514 
6,699,515 
6,699,516 
6,699,517 


6,699,519 
6,699,520 


CLASS 427 
6,699,521 
6,699,522 
6,699,523 


6,699, 
6,699, 
6,699 
6,699, 


CLASS 428 
6,699. 
6,699. 
6,699, 
6,699. 
6,699.5 
6,699, 
6,699, 
6,699.5 
6,699, 
6,699.5 
6,699, 
6,699, 
6,699.5 
6,699,545 
6,699,546 
6,699,547 
6,699,548 
6,699,549 
6,699,550 
6,699,551 
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6,699,559 
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6,699, 
6,699, 
6,699.5 
6,699. 
6.6995 
6,699, 
6,699.5 
6,699.5 
6,699.5 
6,699, 


6,699, 
6.699, 
6,699. 
6,699, 
6,699 
6.699. 
6,699, 
6,699, 
6,699 


6,699,582 
6,699,583 
6,699,584 
6,699,585 
6,699,586 
6,699,587 
6,699 588 
6,699,589 
6,699,590 
6,699,591 
6,699,592 
6,699,593 
6,699,594 
6,699,595 
6,699,596 
6,699,597 
6,699,598 
6,699,599 
6.699.600 
6,699,601 
6,699,602 
6,699,603 
6,699,604 
6,699,605 
6,699,606 
6,699,607 


CLASS 429 
6,699,608 
6,699,609 
6,699,610 
6,699,611 
6.699.612 
6,699,613 
6,699,614 
6,699,615 
6.699.616 
6,699,617 
6,699,618 
6,699,619 
6.699.620 
6.699.621 
6,699,622 
6,699,623 


CLASS 430 
6,699,624 
6,699,625 
6,699,626 
6,699,627 
6,699,628 
6,699,629 
6.699.630 
6.699.631 
6,699,632 
6.699.633 
6,699,634 
6.699.635 
6.699.636 
6,699,637 
6,699,638 
6.699.639 
6,699,640 
6.699.641 
6,699,642 
6,699,643 
6,699,644 
6,699,645 
6.699.646 
6,699,647 
6,699,648 
6,699,649 
6,699,650 
6,699.65 1 
6,699,652 
6,699,653 


CLASS 431 
6,699,029 
6,699,030 
6,699,031 
6,699,032 
6.699.033 
6.699.034 
6,699,035 
6.699.036 


CLASS 433 
6,699,037 
6.699.038 


6.699.039 
6,699,040 


CLASS 434 
6,699,041 
6,699,042 
6,699,043 
6.699.044 
6.699.045 
6,701,125 


CLASS 435 
6.699.654 
6,699,655 
6,699,656 
6,699,657 
6,699,658 
6,699,659 
6,699,660 
6.699.661 
6,699,662 
6,699,663 
6,699,664 
6,699,665 
6,699,666 
6,699,667 
6,699,668 
6,699,669 
6.699.670 
6,699,671 
6,699,672 
6,699,673 
6,699,674 
6,699,675 
6,699,676 
6,699,677 
6,699,678 
6,699,679 
6.699.680 
6,699,681 
6,699,682 
6.699.683 
6,699,684 
6,699,685 
6,699,686 
6,699,687 
6.699.688 
6,699,689 
6,699,690 
6,699,691 
6,699,692 
6,699,693 
6,699,694 
6,699,695 
6,699,696 
6,699,697 
6,699,698 
6.699.699 
6,699,700 
6,699,701 
6,699,702 
6,699,703 
6,699,704 
6,699,705 
6,699,706 
6,699, 
6,699, 
6,699.7 
6.699 
6,699, 
6,699 
6,699. 
6.699, 
6,699, 
6.699 


CLASS 436 
6.699. 
6.699. 
6,699, 
6.699. 
6,699. 
6.699 
6,699. 
6.699 


CLASS 438 
6.699 
6.699. 
6,699 
6.699, 
6,699.7 
6.699. 
6.699 
6,699. 
6.699 
6,699. 
6.699, 
6.699. 
6,699.7 
6.699. 
6,699.7 
6,699 
6,699. 
6.699. 
6,699 
6,699, 
6.699, 
6,699. 
6.699. 
6,699, 
6,699 


699, 
699, 
699 
699, 
699. 
6.699 
6.699 
6.699. 
6,699. 
6,699.75 
6.699. 
6.699, 
6,699. 
6.699, 
6,699, 
6.699. 
6,699, 
6,699. 
6,699, 
6,699. 
6.699, 
6,699, 
6,699. 
6,699. 
6,699 
6,699, 
6,699, 
6.699. 
6,699. 
6,699. 
6,699. 
6.699. 
6,099, 
6,699. 
6,699.7 
6,699.7 
6.699,7 
6.699, 
6,699 
6,699. 
6.699, 
6,699. 
6,699. 
6,699 
6,699, 
6,699. 
699 
699, 
699 
699, 
699. 


439 
6,699,046 
6,699,047 
6,699,048 
6,699,049 
6,699,050 
6,699,051 
6,699,052 
6,699,053 
6,699,054 
6,699,055 
6,699,056 
6,699,057 
6,699,058 
6.699.059 
6,699,060 
6.699.061 
6.699.062 
6,699,063 
6.699.064 
6.699.065 
6,699,066 
6,699,067 
6,699,068 
6,699,069 
6.699.070 
6,699,071 
6,699,072 
6,699,073 
6,699,074 
6.699.075 
6.699.076 
6,699,077 
6,699,078 
6.699.079 
6,699,080 


CLASS 440 
6,699.08 | 
6,699,082 
6,699,083 
6.699.084 
6,699,085 
6.699086 
6,699,087 
6,699,088 


CLASS 442 
6.699.801 
6,699,802 
6,699,803 
6,699,804 
6,699,805 
6,699,806 


CLASS 445 
6,699,089 
CLASS 446 


6,699,090 


PI 187 


699,091 
699,092 
699,093 
5.699.004 
699, 095 
699.096 
699.097 
699,098 
699,099 
699,100 


CLASS 451 
6.699, 101 
6.699.102 
6,699,103 
6,699,104 
6.699, 105 
6,699,106 
6,699,107 
6.699.108 
6,699,109 
6,699,110 
6,699,111 
6,699.11 
6.699. 11 
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I 


on 
oa 


be fs ty 
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mn 
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6,699, } 
6,699, 11 


CLASS 452 
6.699. 
6.699 


CLASS 454 
6,699 
6,699 
6.699. 


CLASS 455 
6.701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
71 
701 
701 
701 
701 
101 
701 
701, 
701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
701 
70 


an 
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70) 
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CLASS 460 


6.699 


CLASS 463 
6.699. 
6.699 
6.699 
6.699 
6.699 
6.699! 
6,699.1 


CLASS 464 
6.699 
6,699.1 
6,699 
6,699, 
6.699. 
6,699.1 


CLASS 472 


6.699 


CLASS 473 
6.699. 
6.69913 
6.699,13 
6,699.1 
6.699. 
6.699 


6.699, 
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6,699,143 
6,699,144 
6,699,145 
6,699,146 


CLASS 474 
6,699,147 
6,699, 148 
6,699,149 


CLASS 475 
6,699,150 
6,699,151 
6,699,152 
6,699,153 
6,699,154 


CLASS 477 
6,699,155 
6,699,156 
6,699,157 


CLASS 482 


6,699,159 
6,699, 160 
6,699,161 
6,699,162 
6,699,163 


CLASS 492 
6,699, 164 


CLASS 493 
6,699, 165 
6,699,166 
6,699,167 


CLASS 494 
6,699,168 
6,699,169 


CLASS 501 
6,699,807 
6,699,808 
6,699,809 
6,699,810 


CLASS 502 
6,699,811 
6,699,812 
6,699,813 
6,699,814 
6,699,815 


CLASS 503 
6,699,816 
6,699,817 


CLASS 504 
6,699,818 


CLASS 505 
6,699,819 
6,699,820 
6,699,821 


CLASS 508 
6,699,822 


CLASS 510 
6,699,823 
6,699,824 
6,699,825 
6,699,826 
6,699,827 
6,699,828 
6,699,829 
6,699,830 
6,699,831 


CLASS 514 
6,699,832 
6,699,833 
6,699,834 
6,699,835 
6,699,836 
6,699,837 
6,699,838 
6,699,839 
6,699,840 
6,699,841 
6,699,842 
6,699,843 
6,699,844 
6,699,845 
6,699,846 
6,699,847 
6,699,848 
6,699,849 
6,699,850 
6,699,851 
6,699,852 
6,699,853 
6,699,854 
6,699,855 
6,699,856 
6,699,857 
6,699,858 
6,699,859 
6,699,860 
6,699,861 


6,699, 158 





77 


30 
65 
83 
130 
174 


148 
149 


208 
210 
232 
272 
308 
313 
327.3 
329.9 
330.5 
445 
537 


106 
161 
196 
237 
266 
277 
289 
333 
336 


1S 


6,699,862 
6,699,863 
6,699,864 
6,699,865 
6,699,866 
6,699,867 
6,699,868 
6,699,869 
6,699,870 
6,699,871 
6,699,872 
6,699,873 
6,699,874 
6,699,875 
6,699,876 
6,699,877 
RE. 38,452 
6,699,878 
6,699,879 
6,699,880 
6,699,881 
6,699,882 
6,699,883 
6,699,884 
6,699,885 
6,699,886 
6,699,887 
6,699,888 
6,699,889 
6,699,890 
6,699,891 
6,699,892 
6,699,893 
6,699,894 
6,699,895 
6,699,896 
6,699,897 
6,699,898 
6,699,899 
6,699,900 
6,699,901 
6,699,902 
6,699,903 
6,699,904 
6,699,905 
6,699,906 
6,699,907 
6,699,908 
6,699,909 
6,699,910 
6,699,911 


CLASS 516 
6,699,912 


CLASS 521 
6,699,913 
6,699,914 
6,699,915 
6,699,916 
6,699,917 


CLASS 522 
6,699,918 
6,699,919 


CLASS 523 
6,699,920 


CLASS 524 
6,699,921 
6,699,922 
6,699,923 
6,699,924 
6,699,925 
6,699,926 
6,699,927 
6,699,928 
6,699,929 
6,699,930 
6,699,931 


CLASS 525 
6,699,932 
6,699,933 
6,699,934 
6,699,935 
6,699,936 
6,699,937 
6,699,938 
6,699,939 
6,699,940 
6,699,941 
6,699,942 
6,699,943 
6,699,944 
6,699,945 
6,699,946 


CLASS 526 
6,699,947 
6,699,948 
6,699,949 
6,699,950 
6,699,951 
6,699,952 
6,699,953 
6,699,954 
6,699,955 


CLASS 528 
6,699,956 





65 6,699,957 
129 6,699,958 
147 BI 232,427 
196 6,699,959 
310 
414 
480 


6,699,961 
6,699,962 
481 6,699,963 
502 R 6,699,964 


CLASS 530 
300 
350 6,699,966 
6,699,967 
6,699,968 
6,699,969 


6,699,970 | 


6,699,971 
6,699,972 
387.9 6,699,973 
388.85 6,699,974 


CLASS 534 
6,699,975 
6,699,976 


CLASS 536 
6,699,977 
6,699,978 
6,699,979 
6,699,980 
6,699,981 
6,699,982 
6,699,983 
6,699,984 
6,699,985 
6,699,986 
6,699,987 


CLASS 540 
6,699,988 
6,699,989 


CLASS 544 


6,699,990 
6,699,991 


CLASS 546 
6,699,992 
6,699,993 
6,699,994 


CLASS 548 
6,699,995 
6,699,996 
6,699,997 


CLASS 549 
6,699,998 
6,699,999 
6,700,000 
6,700,001 
6,700,002 
6,700,003 
6,700,004 
6,700,005 


CLASS 554 
6,700,006 


CLASS 558 
6,700,007 
6,700,008 
6,700,009 
6,700,010 
6,700,011 


CLASS 560 
81 6,700,012 


CLASS 562 
6,700,013 
6,700,014 
6,700,015 
6,700,016 


CLASS 564 
6,700,017 
6,700,018 


CLASS 568 
I 6,700,019 
33 6,700,020 
6,700,021 
6,700,022 
6,700,023 
6,700,024 
6,700,025 


CLASS 570 
6,700,026 


CLASS 585 
6,700,027 
6,700,028 
6,700,029 
6,700,030 


CLASS 600 
6,699,170 
6,699,171 
6,699,172 


387.1 
387.3 


558 
714 


496 
498 
$12.2 
600 


164 


443 


734 


176 


329 
660 
663 
921 


6,699,960 | 


6,699,965 





136 


167.01 


187 
195 
208 
256 
349 
378 


383 


385.01 
385.28 


410 
508 
509 
523 
533 
890.1 


6,699,173 | 


6,699,174 
6,699,175 
6,699,176 
6,699,177 
6,699,178 


6,699,179 | 
6,699,180 | 


6,699,181 
6,699,182 
6,699,183 
6,699,184 
6,699,185 
6,699,186 
6.699, 187 


6,699,188 | 


6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,701, 
6,699,189 
6,699,190 
6,699,191 
6,699,192 
6,699,193 
6,701,181 
6,699,194 
6,699,195 
6,699,196 
6,699,197 
6,699,198 
6,699,199 
6,699,200 
6,701,182 
6,701,183 
6,701,184 
6,699,201 
6,699,202 
6,699,203 
6,699,204 
6,699,205 
6,699,206 
6,699,207 


CLASS 601 
6,699,208 


CLASS 602 
6,699,209 
6,700,031 
6,700,032 
6,700,033 


CLASS 604 

6,699,210 
6,699,211 
6,699,212 
6,699,213 
6,699,214 
6,699,215 
6,699,216 
6,699,217 
6,699,218 
6,699,219 
6,699,220 
6,699,221 
6,699,222 
6,699,223 
6,699,224 
6,699,225 
6,699,226 
6,700,034 
6,700,035 
6,700,036 
6,699,227 
6,699,228 
6,699,229 
6,699,230 
6,699,231 
6,699,232 
6,699,233 
6,699,234 


CLASS 606 
6,699,235 
6,699,236 
6,699,237 
6,699,238 
6,699,239 
6,699,240 
6,699,241 
6,699,242 
6,699,243 
6,699,244 
6,699,245 
6,699,246 
6,699,247 
6,699,248 
6,699,249 
6,699,250 
6,699,251 
6,699,252 
6,699,253 


168 
169 
170 
171 
172 


175 
176 
177 
178 
179 


173 | 
174 | 


180 | 





49 


19 
28 
39 
ae 
57 
59 
79 
95 
98 
107 
108 
il 
121 


132 
165 
173 
189 
191 
193 
200 
224 
225 
227 


235 
245 


286 
300 
301 


6,699,254 | 
6,699,255 | 


6,699,256 


6,699,257 | 


6,699,258 


6,699,259 | 
6,699,260 


6,699,261 
6,699,262 


6,699,263 | 


6,699,264 
CLASS 607 


6,699,265 | 


6,701,185 


6,701,186 
6,701,187 | 


6,701,188 
6,701,189 
6,701,190 
6,699,266 


6,699,267 | 


6,699,268 
6,699,269 
6,699,270 
6,699,271 
6,701,191 


CLASS 623 
6,699,272 
6,699,273 


6,699,274 | 


6,699,275 
6,699,276 
6,699,277 
6,699,278 
6,699,279 
6,699,280 
6,699,281 
6,699,282 
6,699,283 
6,699,284 
6,699,285 
6,699,286 
6,699,287 
6,699,288 
6,699,289 
6,699,290 
6,699,291 
6,699,292 
6,699,293 
6,699,294 
6,699,295 


CLASS 700 
6,701,192 
6,701,193 
6,701,194 
6,701,195 
6,701,196 
6,701,197 
6,701,198 
6,701,199 
6,701,200 
6,701,201 
6,701,202 
6,701,203 
6,701,204 
6,701,205 
6,701,206 
6,701,207 
6,701,208 
6,701,209 
6,701,210 
6,701,211 
6,701,212 
6,701,213 
6,701,214 
6,701,215 
6,701,216 
6,701,217 
6,701,218 
6,701,219 
6,701,220 
6,701,221 
6,701,222 
6,701,223 


CLASS 701 
6,701,224 
6,701,225 
6,701,226 
6,701,227 
6,701,228 
6,701,229 
6,701,230 
6,701,231 
6,701,232 
6,701,233 
6,701,234 
6,701,235 
6,701,236 
6,701,237 
6,701,238 
6,701,239 
6,701,240 
6,701,241 
6,701,242 
6,701,243 
6,701,244 
6,701,245 
6,701,246 





200 
201 


202 
203 
204 


206 


300 
492 
501 
525 
709 
801 


200 


6,701, 
6,701, 
6,701, 
6,701, 
6,701,25 
6,701,258 
6,701,253 


CLASS 702 

6,701 ,25 
6,701,255 
6,701,235 
6,701 ,25 
6,701 ,25 
6,701,258 
6,701, 
6,701, 
6,701, 
6,701,263 
6,701,264 
6,701,265 
6,701,266 
6,701,267 
6,701,268 
6,701,269 
6,701,270 
6,701,271 
6,701,272 
6,701,273 
6,701,274 
6,701,275 
6,701,276 
6,701,277 
6,701,278 
6,701,279 
6,701,280 
6,701,281 
6,701,282 
6,701,283 
6,701,284 
6,701,285 
6,701,286 
6,701,287 


CLASS 703 
6,701,288 
6,701,289 
6,701,290 


CLASS 704 
6,701,291 
6,701,292 
6,701,293 
6,701,294 
6,701,295 
6,701,296 
6,701,297 


CLASS 705 
6,701,298 
6,701,299 
6,701,300 
6,701,301 
6,701,302 
6,701,303 
6,701,304 


CLASS 706 
6,701,305 


CLASS 707 
6,701,306 
6,701,307 
6,701,308 
6,701,309 
6,701,310 
6,701,311 
6,701,312 
6,701,313 
6,701,314 
6,701,315 
6,701,316 
6,701,317 
6,701,318 
6,701,319 
6,701,320 
6,701,321 
6,701,322 
6,701,323 
6,701,324 
6,701,325 
6,701,326 
6,701,327 
6,701,328 
6,701,329 
6,701,330 
6,701,331 
6,701,332 
6,701,333 
6,701,334 


CLASS 708 
6,701,335 
6,701,336 
6,701,337 
6,701,338 
6,701,339 
6,701,340 


CLASS 709 


6,701,341 
6,701,342 
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701 
701 
701 
701 


CLASS 710 701 CLASS 714 
6.701 7 6.701 
6,701,385 701,41 6.701 

6.701.386 - 5 6.701 

6,701,387 6.701 

6,701,388 

701.389 7 6.701.453 

701,390 6.701 CLASS 716 
701.391 CLASS 712 j 6.701.455 | 6.70 
701,392 6,701.4 2 6,701 6.701 
701.393 6,701,425 6.701 4 d 6.701 
.701,394 3 6.701 ». 701.45 6.701 
701.395 6.701. . 701 

701,396 ; 701 

701.397 CLASS 713 ta 

701,398 6.70142 } 701 

701,399 6,701.4 4 6.701 

701,400 6.701.4 48 6.701 

701,401 6.701 54 701 

701,402 6,701.4 699 701 

701.403 6,701 701 6,701 

701.404 6,701.43 702 701 

701,405 6.701 703 701 

701,406 6,701.43 5 CLASS 800 


701 40 201 701 6.700 


01.43 472 l 5 . 6 700 

CLASS 711 701 2 704 
6.701, 701, 

701, 701 

701 


6.700 
6.700. 


6.700 


.ASSIFICATION 


STATUTORY INVENTION REGISTRATIONS 


H2,098 








GEOGRAPHICAL INDEX 
OF RESIDENCES OF INVENTORS 


(U.S. States, Territories and Armed Forces, and the Commonwealth of Puerto Rico) 


Alabama BD isioscincriernsthealovessecniesleaonees Pennsylvania 
Alaska 2 Kentucky Puerto Rico 


American Samoa Louisiana Rhode Island 
Arizona.... ae i t South Carolina 


Arkansas a South Dakota 


California Ss setts : Tennessee . 
Collective Indicator for Marshall Michigan : Texas 
Islands, Federated States of Minnesota ne Utah... 
Micronesia, and U.S. Minor Mississippi Vermont 
Outlying Islands.................000000 Missouri Virginia 
Colorado Montana NI cceditcnnssnasinesesdevietiosests 
Washington 
West Virginia 
New Hampshire Wisconsin 
New Jersey 3 Wyoming 
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(First number in listing denotes location according to above key. Refer to patent number in body of the Official Gazette to obtain details as to inventor 
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PATENTS 


01 6,698,026 6,698,183 6,698,972 6,699,399 6,700,047 6,700,561 
6,698,715 | 6,698,205 6,698,974 6,699,424 6,700,051 6,700,567 
6,698,758 6,698,213 6,698,991 6,699,434 | 6,700,052 | 6,700,573 
6,698,937 6,698,233 | 6,698,992 6,699,441 6,700,072 6,700,586 
6,699,294 6,698,239 6,698,995 6,699,442 | 6.700.076 6,700,588 
6,699,473 6,698,257 6,698,998 6,699,444 6,700,079 6,700,590 
6,699,529 6,698,261 6,699,015 6,699,472 6,700,108 6,700,592 
6,699,970 6,698,286 6,699,037 6,699,482 | 6,700,113 6,700,601 
6,699,994 | 6,698,287 | 6,699,043 6,699,492 6,700,118 6,700,612 
6,700,105 6,698,330 6,699,049 6,699,493 6,700,131 6,700,622 
6,700,576 6,698,337 6,699,068 6,699,497 6,700,138 6,700,640 
6,700,974 6,698,356 | 6,699,070 6,699,501 6,700,140 | 6,700,653 
6,701,069 6,698,375 | 6,699,072 6,699,509 | 6,700,143 6,700,664 
6,701,169 | 6,698,412 | 6,699,073 | 6,699,530 | 6,700,151 6,700,670 
6,701,261 | 6,698,423 | 6,699,075 | 6,699,535 6,700,155 6,700,676 
6,701,498 6,698,435 | 6,699,091 6,699,555 6.700, 165 6,700,688 
6,698,380 6,698,441 6,699,097 6,699,570 6,700,174 6,700,696 
6,698,615 6,698,448 | 6,699,098 6,699,576 6,700,176 | 6,700,699 
6,698,117 6,698,462 6,699,102 | 6,699,588 6,700,181 6,700,713 
6,698,317 | 6,698,472 6,699,115 6,699,599 6,700,200 6,700,722 
6,698,487 6,698,481 6,699,125 | 6,699,610 6,700,201 6,700,726 
6,698,545 6,698,505 6,699,138 6,699,624 6,700,202 6,700,729 
6,698,577 6,698,511 | 6,699,140 | 6,699,627 6,700,207 6,700,731 
6,698,601 | 6,698,516 6,699,144 | 6,699,655 | 6,700,214 6,700,733 
6,699,044 6,698,539 | 6,699,157 | 6,699,659 6,700,216 6,700,735 
6,699,210 | 6,698,560 6,699,162 6,699,667 6,700,230 | 6,700,736 
6,699,272 6,698,608 6,699,168 | 6,699,677 6,700,258 6,700,738 
6,699,920 6,698,622 6,699,170 6,699,682 | 6,700,263 | 6,700,754 
6,700,063 6,698,629 6,699,175 6,699,687 6,700,298 6,700,755 
6,700,209 6,698,635 | 6,699,177 6,699,712 6,700,329 700,757 
6,700,345 | 6,698,646 | 6,699,194 6,699,713 6,700,331 700,759 
6,700,360 | 6,698,677 6,699,206 | 6,699,718 6,700,366 6,700,770 
6,700,458 | 6,698,683 6,699,212 6,699,719 6,700,380 6,700,779 

6,698,692 6,699,222 6,699,722 6,700,385 6,700,799 

¥ 665 6,698,693 6,699,231 | 6,699,723 6,700,390 6,700,802 
6,700,697 6,698,697 6,699,234 | 6,699,730 | 6,700,396 6,700,809 
6,700,782 6,698,703 6,699,235 6,699,741 | 6,700,398 6,700,810 
6,700,808 6,698,705 | 6,699,243 | 6,699,753 6,700,404 6,700,815 
6,700,931 | 6,698,718 6,699,244 6,699,765 6,700,409 | 6,700,820 
6,700,962 | 6,698,721 6,699,245 | 6,699,772 | 6,700,410 | 6,700,825 
6,701,127 6,698,723 | 6,699,246 | 6,699,775 | 6,700,415 6,700,827 
6,699,662 6,698,735 6,699,247 6,699,779 6,700,418 6,700,834 
RE. 38,451 | 6,698,739 6,699,257 6,699,784 6,700,421 6,700,838 
6,698,029 6,698,743 6,699,259 6,699,785 | 6,700,425 6,700,840 
6,698,030 | 6,698,766 6,699,260 6,699,792 6,700,430 | 6,700,880 
6,698,047 | 6,698,772 6,699,262 6,699,795 6,700,431 6,700,890 
6,698,048 6,698,773 6,699,313 | 6,699,827 6,700,442 6,700,891 
6,698,049 | 6,698,774 | 6,699,342 | 6,699,844 6,700,452 6,700,894 
6,698,085 6,698,798 | 6,699,356 6,699,886 6,700,459 6,700,897 
6,698,088 6,698,818 | 6,699,375 6,699,888 6,700,479 | 6,700,899 
6,698,094 | 6,698,828 | 6,699,380 6,699,900 | 6,700,516 6,700,901 
6,698,099 6,698,858 | 6,699,385 | 6,699,969 6,700,531 6,700,903 
6,698,123 6,698,870 6,699,391 6,699,979 6,700,534 6,700,906 
6,698,162 6,698,921 6,699,394 | 6,700,027 6,700,539 | 6,700,913 
6,698,176 | 6,698,943 | 6,699,396 | 6,700,040 6,700,548 6,700,917 
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6,700,922 
6,700,928 
6,700,932 
6,700,934 
6,700,935 
6,700,942 
6,700,943 
6,700,956 
6,700,969 
6,700,978 
6,700,984 
6,700,985 
6,700,988 


6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 


6,701, 
6,701, 
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6,701, 
6,701, 
6,701, 
6,701, 
6,701, 


6,701 


6,701, 
6,701, 


6,701 
6,701 
6,701 
6,701 
6,701 
6,701 


6,701, 


6,701 
6,701 


6,701, 


6,701 
6,701 


6,701, 
6,701, 


6,701 
6,701 


6,701, 


6,701 


6,701, 
6,701, 


6,701 


6,701, 


6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 
6,701 


006 
014 
(020 
023 
(035 
(040 
044 
048 
060 
062 
065 
081 
(087 
091 

141 
144 
170 
177 
178 
180 
184 
187 
(208 
253 
259 
264 
269 
270 
280 
296 
303 
304 
316 
317 
333 
334 
338 
341 

357 
362 
363 
367 
368 
374 
375 
(385 
391 
398 
"402 
405 
406 
412 
414 
‘417 
423 
426 
431 

432 
‘437 
438 
441 

444 
446 
448 
453 
455 
459 
460 
469 
‘474 
‘477 
478 
(482 
483 
486 
489 
490 
493 
499 
‘504 
‘505 
506 
‘507 
‘509 
‘Sil 
S15 
S17 
518 
521 
$22 


6,698,259 
6,698,359 
6,698,467 
6,698,499 
6,698,587 
6,698,803 
6,699,013 





6,699,047 
6,699,205 
6,699,208 
6,699,267 
6,699,447 
6,699,770 
6,699,863 
6,700,401 
6,700,557 
6,700,580 
6,700,585 
6,700,686 
6,700,718 
6,700,723 
6,700,746 
6,701,037 
6,701,256 
6,701,290 
6,701,342 
6,701,343 
6,701,351 
6,701,353 
6,701,420 
6,701,495 
6,698,142 
6,698,234 
6,698,297 
6,698,422 
6,698,485 
6,698,604 
6,698,624 
6,698,625 
6,699,054 
6,699,320 
6,699,402 
6,699,437 
6,699,467 
6,699,567 
6,699,697 
6,699,832 
6,699,860 
6,699,862 
6,699,893 
6,699,904 
6,699,908 
6,699,957 
6,699,967 
6,700,128 
6,700,288 
6,700,290 
6,700,367 
6,700,381 
6,700,467 
6,700,700 
6,700,769 
6,701,216 
6,701,217 
6,701,277 
6,701,352 
6,701,525 
6,698,331 
6,699,299 
6,699,403 
6,699,623 
6,699,855 
6,699,955 
6,700,023 
6,701,428 
6,698,035 
6,699,163 
6,698,024 
6,698,057 
6,698,133 
6,698,144 
6,698,145 
6,698,207 
6,698,208 
6,698,290 
6,698,323 
6,698,357 
6,698,420 
6,698,426 
6,698,461 
6,698,480 
6,698,544 
6,698,546 
6,698,547 
6,698,558 
6,698,682 
6,698,834 
6,698,889 
6,698,900 
6,698,903 
6,698,961 
6,698,986 
6,699,038 
6,699,087 
6,699,114 
6,699,137 
6,699,148 
6,699,176 
6,699,209 
6,699,237 
6,699,269 
6,699,433 
6,699,484 
6,699,486 
6,699,495 
6,699,541 
6,699,611 
6,699,681 
6,699,903 





6,700,018 
6,700,044 
6,700,069 
6,700,352 
6,700,463 
6,700,489 
6,700,490 
6,700,491 
6,700,500 
6,700,527 
6,700,690 
6,700,794 
6,700,907 
6,700,923 
6,701,079 
6,701,158 
6,701,160 
6,701,185 
6,701,228 
6,701,318 
6,701,365 
6,701,463 
BI 029,934 
RE. 38,449 
6,698,156 
6,698,211 
6,698,215 
6,698,231 
6,698,458 
6,698,571 
6,698,657 
6,698,701 
6,699,007 
6,699,016 
6,699,090 
6,699,117 
6,699,228 
6,699,261 
6,699,413 
6,699,523 
6,699,547 
6,699,803 
6,699,805 
6,699,952 
6,700,507 
6,700,968 
6,701,056 
6,701,162 
6,701,165 
6,701,192 
6,701,345 
6,698,952 
6,699,161 
6,698, 104 
6,698,416 
6,698,756 
6,698,863 
6,699,734 
6,699,743 
6,699,752 
6,699,777 
6,699,781 
6,699,791 
6,699,928 
6,700,056 
6,700,183 
6,700,205 
6,700,206 
6,700,210 
6,700,211 
6,700,416 
6,700,678 
6,700,824 
6,700,853 
6,701,066 
6,701,098 
6,701,145 
6,701,346 
6,701,470 
6,698,065 
6,698,069 
6,698,100 
6,698,103 
6,698,111 
6,698,238 
6,698,299 
6,698,307 
6,698,353 
6,698,409 
6,698,597 
6,698,606 
6,698,638 
6,698,668 
6,698,670 
6,698,695 
6,698,717 
6,698,777 
6,698,963 
6,698,996 
6,698,997 
6,699,036 
6,699,08 | 
6,699,118 
6,699,124 
6,699,213 
6,699,305 
6,699,311 
6,699,364 
6,699,518 
6,699,543 
6,699,654 
6,699,684 





6,699,822 
6,699,838 
6,699,848 
6,699,907 
6,699,971 
6,700,025 
6,700,041 
6,700,060 
6,700,225 
6,700,284 
6,700,335 
6,700,379 
6,700,448 
6,700,451 
6,700,488 
6,700,504 
6,700,520 
6,700,662 
6,700,803 
6,700,867 
6,700,871 
6,700,895 
6,700,930 
6,700,938 
6,700,961 
6,701,156 
6,701,175 
6,701,194 
6,701,239 
6,701,249 
6,701,252 
6,701,288 
6,701,355 
6,701,390 
6,701,439 
6,698,128 
6,698,180 
6,698,203 
6,698,265 
6,698,540 
6,698,564 
6,698,605 
6,698,621 
6,698,730 
6,698,806 
6,698,841 
6,698,999 
6,699,080 
6,699,151 
6,699,252 
6,699,290 
6,699,329 
6,699,416 
6,699,491 
6,699,620 
6,699,669 
6,699,685 
6,699,984 
6,700,036 
6,700,195 
6,700,235 
6,700,388 
6,700,470 
6,700,517 
6,700,763 
6,700,765 
6,700,870 
6,698,059 
6,698,143 
6,698,312 
6,698,449 
6,698,479 
6,698,490 
6,698,491 
6,698,535 
6,698,672 
6,698,786 
6,698,807 
6,698,906 
6,699,469 
6,700,062 
6,700,510 
6,700,555 
6,700,574 
6,701,361 
6,701,457 
6,698,116 
6,698,404 
6,698,453 
6,698,631 
6,698,709 
6,698,740 
6,699,248 
6,700,196 
6,698,163 
6,698,593 
6,698,708 
6,698,755 
6,701,097 
6,698,032 
6,698,209 
6,698,279 
6,698,335 
6,698,394 
6,698,518 
6,698,725 
6,698,771 
6,698,994 
6,698,748 
6,699,575 
6,700,433 
6,700,474 








6,698,120 
6,698,370 
6,698,609 
6,698,827 
6,698,886 
6,699,034 
6,699,060 
6,699,173 
6,699,193 
6,699,207 
6,699,278 
6,699,468 
6,699,476 
6,699,521 
6,699,621 
6,699,656 
6,699,660 
6,699,670 
6,699,674 
6,699,701 
6,699,710 
6,699,717 
6,699,814 
6,699,834 
6,699,842 
6,699,902 
6,699,981 
6,699,989 
6,700,255 
6,700,536 
6,700,556 
6,700,669 
6,700,858 
6,701,049 
6,701,176 
6,701,222 
6,701,299 
6,701,312 
6,701,356 
6,701,370 
6,701,418 
6,698,041 
6,698,058 
6,698,146 
6,698,225 
6,698,228 
6,698,363 
6,698,431 
6,698,510 
6,698,641 
6,698,710 
6,698,909 
6,699,027 
6,699,050 
6,699,057 
6,699,058 
6,699,093 
6,699, 158 
6,699,179 
6,699,191 
6,699, 199 
6,699,214 
6,699,218 
6,699,233 
6,699,241 
6,699,253 
6,699,268 
6,699,283 
6,699,286 
6,699,319 
6,699,454 
6,699,466 
6,699,470 
6,699,475 
6,699,504 
6,699,571 
6,699,658 
6,699,663 
6,699,665 
6,699,703 
6,699,716 
6,699,821 
6,699,833 
6,699,835 
6,699,840 
6,699,865 
6,699,866 
6,699,873 
6,699,905 
6,699,966 
6,700,037 
6,700,099 
6,700,274 
6,700,364 
6,700,392 
6,700,533 
6,700,544 
6,700,549 
6,700,550 
6,700,583 
6,700,672 
6,700,694 
6,700,709 
6,700,773 
6,700,875 
6,700,946 
6,700,950 
6,700,970 
6,700,971 
6,700,972 
6,701 005 
6,701,038 











6,701,131 
6,701,143 
6,701,159 
6,701,179 
6,701,181 
6,701,205 
6,701,309 
6,701,332 
6,701,336 
6,701,376 
6,701,379 
6,701,392 
6,701,393 
6,701,451 
6,701,513 
RE. 38,452 
6,698,025 
6,698,068 
6,698,076 
6,698,078 
6,698,081 
6,698,119 
6,698,149 
6,698,152 
6,698,154 
6,698,157 
6,698,168 
6,698,191 
6,698,314 
6,698,322 
6,698,342 
6,698,345 
6,698,382 
6,698,386 
6,698,390 
6,698,398 
6,698,408 
6,698,442 
6,698,476 
6,698,551 
6,698,554 
6,698,565 
6,698,617 
6,698,626 
6,698,731 
6,698,733 
6,698,736 
6,698,741 
6,698,767 
6,698,799 
6,698,814 
6,698,815 
6,698,816 
6,698,819 
6,698,825 
6,698,829 
6,698,837 
6,698,905 
6,698,908 
6,698,965 
6,699,067 
6,699,076 
6,699,113 
6,699,129 
6,699,134 
6,699,141 
6,699,153 
6,699,154 
6,699,419 
6,699,490 
6,699,525 
6,699,528 
6,699,671 
6,699,910 
6,699,916 
6,699,943 
6,700,098 
6,700,310 
6,700,342 
6,700,389 
6,700,393 
6,700,480 
6,700,658 
6,700,692 
6,700,693 
6,700,795 
6,700,839 
6,701,001 
6,701,183 
6,701,193 
6,701,237 
6,701,238 
6,701,241 
6,701,246 
6,701,251 
6,701,282 
6,698,129 
6,698,141 
6,698,197 
6,698,212 
6,698,451 
6,698,595 
6,698,619 
6,698,775 
6,698,783 
6,698,947 
6,699, 187 
6,699, 188 
6,699,200 
6,699,230 
6,699,240 
6,699,256 
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6,699,265 6,699,221 699,282 6.7013 700,999 j 5.698.050 
6,699, 6.699293 699,298 6.701, 701.004 698.066 
6.699, 6,699,315 699.350 701 701,028 698.079 
6.699.276 6,699,389 699.358 701 701.265 698.08? 
6.699.280 6,699,404 699.366 71, 5.701.272 698,091 
6,699,326 6.699.406 699.412 701 701,293 698 098 
699,336 6,699,448 699.426 3 698 701.339 698.126 
699.374 6.699.458 699,429 698 701.340 698,135 
699 395 6.699463 699.450 700.74 701.403 698.178 
699,510 6.699.569 699.464 5,698.02 701.440 ),698,201 
699,533 6,699,604 5.699.465 698.03 701.501 698,23 
699,597 6.699.615 6.699.478 698 38,447 698 
699 647 6,699,760 6,699,494 698.13 698.043 698 
6.699.648 6,699,836 6,699,499 698, 698,045 698 
.699.675 6,699,871 6,699,538 698, 698,102 698 
699,878 6,699,872 6,699,595 698,315 698,122 698 
699,927 6,699,874 6,699,614 698.3 698,214 698 
700,068 6,699,899 6,699,629 698. 698,334 ».698 
700,087 6,699,929 6.699.633 698 698,364 698.51 
.700, 130 . 700,001 6,699,651 698 698,371 698 
700,371 700,012 6,699,652 698, 698.414 698 
700,394 700,019 6,699,673 698.474 698,443 698.5 
700,482 700.319 6,699,680 698 698.446 698 
.700,502 £700,365 6,699,683 698 698,537 698 
700,547 395 6,699,688 698, 698,643 698 
. 700,598 473 6.699.693 698, 698,690 698 
700,695 493 6.699.707 698. 698.729 698. 
.700,712 494 6.699.714 698 698,809 698 
700,724 100,514 6,699,736 698.5 698,849 698 
700,727 . 708 6,699,750 698. 698.917 698 
700,72 ' 711 6.699.794 698, 698,983 698 
700,743 864 6.699.890 698 699.04) 698 
700,747 700.869 5.700.008 698 699,048 698 
. 700,752 { S84 6,700,009 698 699,065 698 
700.7. 4 893 6,700,054 698 699.071 699. 
700,760 700,920 6,700,055 698 699,104 699 
700,798 700,927 5.700.078 698 699.166 699. 
700,886 700,933 6,700,092 698 699.203 699. 
.700,955 700,937 6,700,100 698 699.219 699 
701,172 700,958 6,700,103 698 5,699,263 699.2 
701,186 700,960 700.136 698.975 699 341 699 
701 188 700.965 700,145 698,988 699.363 699 
701, 700,98 | .700,161 699.00! 699,372 699. 
701 701,153 700.203 699,078 699,390 699 
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6,701,484 
6,701,488 
6,698,424 
6,698,429 
6,698,634 
6,698,750 
6,698,776 
6,699,135 
6,699,146 
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6,698,266 
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6,698,664 
6,699,271 
6,699,279 
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6,699,721 
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6,700,340 
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6,701,380 
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6,699,171 
6,698,113 
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6,699,520 
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6,700,121 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this publication 


See rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition 


SECTION 1.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 


1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 75-075,789. PARIS CHOCOLATES, INC., ATLANTA, GA. 
FILED 3-20-1996. 


(800) CANDY BAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CANDY BAR", THE DISCLAIMER APPLIES TO 
CLASS 30, APART FROM THE MARK AS SHOWN 

SEC. 2(F). 


CLASS 30—STAPLE FOODS 


FOR CANDY BARS (U.S. CL. 46). 
FIRST USE 7-0-1990; IN COMMERCE 7-0-1990. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR MAIL ORDER AND TELEPHONE ORDERING 
SERVICES FOR CANDY (U.S. CLS. 100 AND 101) 
FIRST USE 7-0-1990; IN COMMERCE 7-0-1990. 


SN 75-356,724. KANEBO KABUSHIKI KAISHA (KANEBO, 
LTD.), SUMIDA-KU, TOKYO, JAPAN, FILED 9-15-1997 


OWNER OF JAPAN REG. NO. 2415940, DATED 5-29-1992, 
RENEWED AS REG. NO. 2415940, DATED 5-29-2002, EX- 
PIRES 5-29-2012. 

OWNER OF JAPAN REG. NO. 2531304, DATED 4-28-1993 
RENEWED AS REG. NO. 2531304, DATED 4-8-2003, EXPIRES 
4-28-2008. 

OWNER OF JAPAN REG. NO. 2683670, DATED 7-29-1984, 
EXPIRES 7-29-2004. 

OWNER OF JAPAN REG. NO. 1944117, DATED 3-27-1987, 
EXPIRES 3-27-2007. 

OWNER OF JAPAN REG. NO. 2067970, DATED 7-22-1988, 
EXPIRES 7-22-2008. 

OWNER OF JAPAN REG. NO. 2526117, DATED 4-28-1993, 
RENEWED AS REG. NO. 2526117, DATED 4-8-2003, EXPIRES 
4-28-2008. 

OWNER OF JAPAN REG. NO. 2599936, DATED 11-30-1993, 
RENEWED AS REG. NO. 2599936, DATED 10-7-2003, EX- 
PIRES 10-7-2008. 

OWNER OF JAPAN REG. NO. 1972016, DATED 7-23-1987, 
EXPIRES 7-23-2007. 

OWNER OF JAPAN REG. NO. 1921093, DATED 12-24-1986, 
EXPIRES 12-24-2006. 

OWNER OF JAPAN REG. NO. 2698821, DATED 11-30-1984, 
EXPIRES 11-30-2004 

OWNER OF JAPAN REG. NO. 2690171, DATED 7-29-1994 
EXPIRES 7-29-2004 

OWNER OF U.S. REG. NOS. 702,650, 777,548 AND 859,879 
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CLASS 1—CHEMICALS 


FOR SURFACE-ACTIVE AGENTS AND SURFAC- 
TANTS FOR USE IN THE MANUFACTURE OF COS- 
METICS, DETERGENTS, AND SHAMPOO; CHEMICAL 
PREPARATIONS AND SUBSTANCES FOR INDUSTRIAL 
AND AGRICULTURAL PURPOSES, NAMELY ION-EX- 
CHANGE RESINS, ION-EXCHANGE RESIN MEM- 
BRANES, PLASTICIZERS (PLASTIFIERS), CEMENT 
ACCELERATORS, CEMENT MIXING AGENTS, FIRE- 
PROOFING AGENTS, WATER RESISTANT AGENTS, 
NEUTRALIZING AGENTS, FLATTING AGENTS, BAT- 
TERY ANTI-SULPHURIZING AGENTS, SOFTENING 
AGENTS, CLOTHES PLEATING AGENTS, BLEACHING 
AGENTS, MOLD PROOFING AGENTS, DAMP PROOF- 
ING AGENTS, ANTI-SHRINK AGENTS, ANTI-CREAS- 
ING AGENTS, WATERPROOFING AGENTS, LAGGING 
AGENTS, ANTI-BACTERIAL CHEMICAL AGENTS, SOL- 
VENTS, UNPROCESSED SYNTHETIC RESIN; AND AD- 
HESIVES FOR USE IN THE CONSTRUCTION 
INDUSTRY (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR SOAP, NAMELY TOILET SOAP, SKIN SOAP, 
MEDICATED SOAP, DEODORANT SOAP; LOTIONS, 
NAMELY, FACIAL AND BODY LOTION, HAIR LO- 
TION, SUN-TAN LOTION; TOILET WATER, CREAMS, 
NAMELY BODY CREAM, HAIR CREAM, COLD 
CREAM; COSMETIC CREAMS, NAMELY SKIN CREAM, 
LIP CREAM, COLD CREAM, MOISTURE CREAM, 
HAND CREAM, HAIR CREAM, SHAVING CREAM, 
MASSAGE CREAM; ROUGES, HAIR CARE PREPARA- 
TIONS, PERFUMES AND OTHER COSMETICS, 
NAMELY FACE POWDER, LIPSTICK, EYE SHADOW, 
EYE LINER, MASCARA, EYE BROW PENCIL, HAIR 
BLEACHING PREPARATIONS, BEAUTY MASKS, 
MAKE-UP POWDER, MAKE-UP PREPARATIONS; DEN- 
TRIFRICES, BATH SALTS FOR COSMETIC USE, ABRA- 
SIVE PAPERS, NAMELY SANDPAPER AND POLISHING 
CLOTHS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY 
AGENTS AFFECTING THE CENTRAL NERVOUS SYS- 
TEM, PERIPHERAL NERVOUS SYSTEM, SENSORY 
ORGANS, RESPIRATORY ORGANS, AND DIGESTIVE 
ORGANS, ANTIALLERGENIC AGENTS, CARDIOVAS- 
CULAR AGENTS, HORMONES FOR MEDICAL PUR- 
POSES, UROGENITAL AND ANAL TREATMENT 
AGENTS, DERMATOLOGICAL PREPARATIONS, ME- 
TABOLIC AGENTS, CELLULAR FUNCTION ACTIVAT- 
ING AGENTS, TUMOR SUPPRESSING AGENTS, 
AGENTS FOR TREATING PHYSICALLY CAUSED LE- 
SIONS, CHEMOTHERAPEUTIC AGENTS, NARCOTICS, 
CRUDE DRUGS, CHARRED DRUGS AND MOXA, ALL 
FOR THE TREATMENT OF MUSCLE STIFFNESS, MEN- 
TAL FATIGUE; VITAMINS; AMINO ACID PREPARA- 
TIONS FOR MEDICAL USE; NUTRIENTS, TONICS AND 
DENATURIZERS FOR USE AS DIETARY SUPPLE- 
MENTS FOR TREATING MALNUTRITION; AGENTS 
FOR BLOOD, NAMELY, BLOOD THICKENERS, BLOOD 
SUBSTITUTES, BLOOD PLASMA; ANTIBIOTIC PRE- 
PARATIONS; BIOLOGICAL PREPARATIONS FOR MED- 
ICAL PURPOSES, NAMELY, TISSUE FOR 
IMPLANTATION; PARASITICIDES FOR DOMESTIC, 
AGRICULTURAL, HORTICULTURAL AND/OR MEDI- 
CAL TREATMENT USE; ISOTOPE LABELING SUB- 
STANCES FOR TREATMENT OR DIAGNOSIS; 
VETERINARY PREPARATIONS, NAMELY PHARMA- 
CEUTICALS FOR THE TREATMENT OF HEART 
WORM, RING WORM; VACCINES, DIETARY SUPPLE- 
MENTS BATH SALTS FOR MEDICAL PURPOSES; DEN- 
TAL MATERIALS, NAMELY, DENTAL IMPRESSION 
MATERIAL, DENTAL ABRASIVES, DENTAL AMAL- 
GAMS, DENTAL COMPOSITE RESINS, DENTAL ADHE- 
SIVES, DENTAL SURFACE HARDENERS, DENTAL 
SURFACE BRIGHTENERS; GAUZE FOR DRESSINGS; 
CAPSULES SOLD EMPTY FOR PHARMACEUTICAL 
USE; EAR BANDAGES, NAMELY, SURGICAL BAN- 
DAGES AND BANDAGES FOR SKIN WOUNDS; MEN- 
STRUATION PRODUCTS, NAMELY, SANITARY 
NAPKIN AND PADS, TAMPONS, AND UNDERGAR- 
MENTS FOR USE WITH SUCH GOODS; ABSORBENT 
COTTON FOR MEDICAL PURPOSES; ADHESIVE MED- 
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ICAL PLASTER, SURGICAL DRESSING BANDAGES 
AND BANDAGES FOR SKIN WOUNDS; COLLODION, 
NAMELY, A YELLOW SYRUPY LIQUID FOR USE IN 
FIXING BANDAGES AND COVERING AN AFFECTED 
WOUND; AND ADULT INCONTINENCE DIAPERS AND 
NAPKINS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 22—CORDAGE AND FIBERS 


FOR GENERAL PURPOSE KNITTED CORDS AND 
STARCHED CORDS; ROPES FOR DOMESTIC USE; 
COMMERCIAL NETS; PACKAGING CONTAINERS, 
NAMELY BAGS, ENVELOPES AND POUCHES MADE 
OF TEXTILE; RAIN SHELTERS IN THE NATURE OF 
TENTS; TENTS; SUNSHADES IN HE NATURE OF 
AWNINGS; AND AWNINGS (U.S. CLS. 1, 2, 7, 19, 22, 42 
AND 50). 


CLASS 23—YARNS AND THREADS 


FOR SPUN COTTON; BAST FIBER YEARNS, 
THREADS; SPUN SILK; SPUN WOOL; SYNTHETIC- 
FIBER YARN FOR TEXTILE USE, GLASS FIBER YARN 
AND CARBON FIBER AND CARBON FIBER YARN FOR 
TEXTILE USE; MIXED FIBER YARN OF SYNTHETIC 
FIBER YARN, FIBER YARN AND/OR NATURAL FIBER 
YARN AND THREAD; TWIST YARN AND THREAD; 
SEWERS THREAD AND YARN; SPECIAL YARN AND 
THREAD FOR TEXTILE USE; AND DEFATTED SPUN 
COTTON FLOCK (U:S. CL. 43). 


CLASS 24—FABRICS 


FOR COTTON FABRICS; SILK CLOTH; WOOL YARN 
FABRICS; SYNTHETIC FIBER FABRICS; INORGANIC 
FIBER YARN FABRICS, NAMELY POLYESTER, AC- 
RYLIC, GLASS FIBER, CARBON FIBER, UNION FAB- 
RICS, RUBBERIZED AND ELASTIC FOR USE IN THE 
MANUFACTURE OF RAINCOATS, JACKETS, SHOES; 
GUMMED, VINYL AND RUBBERIZED CLOTHS, FOR 
USE IN THE MANUFACTURE OF EXTERIOR COVER- 
INGS OF CHAIRS, LININGS OF SHOES, PURSES AND 
HANDBAGS; CURTAINS; TABLE CLOTHS OF TEXTILE; 
AND THICK STAGE CURTAINS (U.S. CLS. 42 AND 50). 


CLASS 25—CLOTHING 


FOR GARTERS, STOCKING SUSPENDERS, BELT, 
SHOES, INNER SOLES FOR FOOTWEAR; INSOLES 
FOR FOOTWEAR; SHOE COMPONENTS, NAMELY 
FOOTWEAR UPPERS, TIPS FOR FOOTWEAR AND 
HALF SOLES OF SHOES AND BOOTS; SPECIAL SPORT- 
ING SHOES EXCEPT FOR HORSE RIDING BOOTS (U.S. 
CLS. 22 AND 339). 


CLASS 30—STAPLE FOODS 
FOR COFFEE; COCOA AND TEA (U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR SOFT DRINKS AND FRUIT JUICES (U.S. CLS. 45, 
46 AND 48). 
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SN 75-453,360. ARCAM AB, 411 39 GOTEBORG, SWEDEN, 
FILED 3-19-1998. 


CAD to Metal 


OWNER OF ERPN CMNTY TM OFC REG. NO. 760959, 
DATED 8-26-1999, EXPIRES 8-26-2009. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAD", APART FROM THE MARK AS SHOWN. 


CLASS 7—MACHINERY 


FOR FREE FORM FABRICATION WELDING MA- 
CHINES FOR MANUFACTURING THREE-DIMEN- 
SIONAL OBJECTS LAYER BY LAYER DIRECTLY 
FROM COMPUTER ASSISTED DRAFTING IMAGES, 
WITHOUT USING CONVENTIONAL TOOLS OR 
MOLDS, USING ELECTRICALLY CONDUCTIVE PLAS- 
TIC OR METAL POWDERS, AND OPERATION SOFT- 
WARE THEREFOR, SOLD AS A UNIT; CYCLONE 
SEPARATORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC CONTROLLERS FOR WELDING 
MACHINES, WELDING ELECTRODES, ELECTRIC 
WELDING MACHINES, ELECTRIC ARC WELDERS 
AND COMPUTER SOFTWARE FOR USE IN CONNEC- 
TION WITH WELDING PROCESSES AND EQUIPMENT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 75-485,580. ICEBERG PICTURES INC., COQUITLAM, 
B.C., CANADA, FILED 5-15-1998. 


ROCK-MAN 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 875,187, FILED 4-16-1998, REG. NO 
TMAS72015, DATED 12-10-2002, EXPIRES 12-10-2017 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR PHONOGRAPH RECORDS; PRERECORDED 
AUDIOTAPES, CASSETTES, VIDEO DISCS, VIDEO 
TAPES, AND COMPACT DISCS; PHOTOGRAPH AND 
PHOTOGRAPHIC SLIDE TRANSPARENCIES, OTHER 
THAN FOR MEDICAL PURPOSES, ALL PERTAINING 
TO THE STORY OF A FICTITIOUS CHARACTER (USS. 
CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 


T™ 3 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR OFFICE AND STATIONERY SUPPLIES, 
NAMELY, CALENDARS, CALENDAR PADS, TWO-DI- 
MENSIONAL STICKERS, THREE-DIMENSIONAIL 
STICKERS, GREETING CARDS, NOTE PADS, WRITING 
PAPER, POSTERS, POST CARDS, MEMO PADS, NOTE- 
BOOKS, PAPERWEIGHTS, BUMPER STICKERS, VINYI 
STICKERS, PRESSURE-SENSITIVE LABELS, TRADING 
CARDS; KITS CONSISTING PRIMARILY OF PENCILS 
CRAYONS AND ERASERS FOR SCHOOL; BINDERS, 
BLACKBOARDS, BOOKMARKS, BOOK COVERS, NOTE- 
PAPER, CLIPBOARDS, GUMMED LABELS, AND DEC- 
ALS; PUBLICATIONS ABOUT A FICTITIOUS 
CHARACTER, NAMELY, BOOKS, CHILDREN’S BOOKS, 
CUT-OUT BOOKS, POP-UP BOOKS, READ-ALONG 
BOOKS, COMIC BOOKS, NEWSPAPER AND MAGAZINE 
COMIC STRIPS, PERIODICALS, SOUVENIR BOOKS, 
COLORING BOOKS, STORY BOOKS, MAGAZINES 
AND NEWSPAPERS, COFFEE TABLE BOOKS AND 
TABLOIDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


SN 75-571,896. THE JESSOP GROUP LIMITED, LEICESTER 
LE3 1TZ, ENGLAND, FILED 10-16-1998 


JESSOPS 


OWNER OF ERPN CMNTY TM OFC REG. NO. 001475615, 
DATED 7-3-2001, EXPIRES 7-3-2011 


CLASS 1—CHEMICALS 


FOR CHEMICAL PREPARATIONS FOR USE IN 
PHOTOGRAPHY AND PREVENTION OF TARNISHING 
OF LENSES, NAMELY, PHOTOGRAPHIC DEVELOPERS, 
STOP BATHS, FIXERS, WETTING AGENTS, BLEACHES, 
STABILIZERS, TONERS, DYES, SOLARIZERS, SULFUR- 
IZERS, INTENSIFIERS, REDUCERS AND LENS CLEAN- 
ING SOLUTIONS AND COATINGS: UNEXPOSED 
PHOTOGRAPHIC FILMS AND SENSITIZED PHOTO- 
GRAPHIC FILMS: PHOTOGRAPHIC PLATES, PHOTO- 
SENSITIVE PLATES, AND SENSITIZED 
PHOTOGRAPHIC PLATES: PHOTOGRAPHIC PAPER, 
PHOTOMETRIC PAPER AND DIAZO PAPER (U.S. CLS 
1, 5, 6, 10, 26 AND 46) 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR OPTICAL, PHOTOGRAPHIC AND CINEMATO- 
GRAPHIC APPARATUS, EQUIPMENT AND INSTRU- 
MENTS, NAMELY, BINOCULARS, TELESCOPES, 
MICROSCOPES, MAGNIFIERS, CONVERSION LENSES 
AND PARTS FOR ALL THE AFORESAID GOODS; 
APPARATUS FOR RECORDING AND/OR REPRODU- 
CING SOUND AND/OR IMAGES, NAMELY, STILI 
CAMERAS, VIDEO CAMERAS, CAMERA LENSES, FILM 
SCANNERS, FLATBED SCANNERS, PHOTOGRAPHIC 
PRINTERS, MEMORY CARDS, CARD READERS AND 
POUCHES AND CASES SOLD AS A UNIT WITH THE 
AFORESAID GOODS, AND PARTS FOR ALL THI 
AFORESAID GOODS; PHOTOGRAPHIC DEVELOPING, 
ENLARGING AND PRINTING APPARATUS AND IN- 
STRUMENTS, NAMELY, ENLARGERS, LENSES, DARK- 
ROOM TIMERS, EASEL/PRINTING FRAMES, 
DEVELOPING TANKS AND REELS, ELECTRONIC 
PHOTOGRAPHIC PRINTERS, AND PARTS THEREFOR; 
DARKROOM EQUIPMENT, NAMELY, DARKROOM 
TENTS, DARKROOM TIMERS, CHANGING BAGS, 
FILM CLIPS/WASHERS/SQUEEGEES, BULBS FOR 
PRINT VIEWING PURPOSES, BLACKOUT MATERIAL, 
SAFELIGHTS, CONTAINERS AND MEASURES, DEVEL- 
OPING DISHES, THERMOMETERS, PRINT DRYING 
RACKS AND SQUBEGEES, PRINT TONGS, FOCUS 
SCOPES, ENLARGER METERS, PRINTING FILTERS, 
FILM LOADERS, PLASTIC CASSETTES, TRIMMERS, 
PROTECTIVE GLOVES, RETOUCHING BRUSHES, ALL 
OF THE AFORESAID SPECIALLY ADAPTED FOR USI 
IN DARKROOMS;: PROJECTORS, PROJECTION 
SCREENS, LIGHT METERS, PHOTOGRAPHIC FILTERS 





T™ 4 


AND HOLDERS THEREFOR, AND PARTS FOR ALL 
THE AFORESAID GOODS; PHOTOGRAPHIC SLIDE 
FRAMES AND MOUNT; REELS FOR CINEMATO- 
GRAPHIC FILM, LIGHTBOXES; APPARATUS FOR CUT- 
TING OR SPLICING FILM, MAGNETIC TAPES OR 
VIDEO TAPES, NAMELY, SLIDE CUTTERS, AND 
PARTS FOR ALL THE AFORESAID GOODS; BLANK 
MAGNETIC OR VIDEO TAPES; CASSETTE CASES; 
MICROPHONES, HEADPHONES; BATTERIES, BAT- 
TERY CHARGERS; THERMOMETERS NOT FOR MED- 
ICAL USE; FITTED BAGS AND CASES, ALL FOR 
PHOTOGRAPHIC APPARATUS; PHOTOGRAPHIC 
FLASH LIGHTING APPARATUS, NAMELY, ELECTRO- 
NIC CAMERA MOUNTED FLASHGUNS AND MOD- 
ULES, ELECTRONIC STUDIO FLASH HEADS, 
ELECTRONIC RING FLASHES, GRIPS, BRACKETS, 
FLASH LEADS/CONNECTORS, SLAVE UNITS, SHOE 
ADAPTERS, LIGHTING STANDS, BROLLIES, BOOM 
ARMS, SOFT BOXES, BARN DOORS, BACKGROUND 
MATERIAL AND SUPPORTS, FLASHMETERS, OUTFIT 
BAGS/CASES, DIFFUSERS, LIGHT REFLECTORS AND 
REFRACTORS, MOUNTINGS, FITTINGS AND PARTS 
FOR ALL THE AFORESAID GOODS; PHOTOGRAPHIC 
SLIDE TRANSPARENCIES; UTENSILS FOR PHOTO- 
GRAPHIC PURPOSES, NAMELY, CABLE/REMOTE 
CAMERA SHUTTER RELEASES AND ADAPTORS, 
SLIDE COPYING ATTACHMENTS, EXTENSION TUBES, 
TELEPHOTO/WIDE ANGLE CONVERTORS AND 
OTHER LENS ADAPTERS, CAMERA STRAPS, LENS 
HOODS, EYECUPS AND CORRECTION LENSES, LENS 
AND BODY CAPS, CAMERA RAIN CAPES, GREY 
CARDS, LIGHT METERS, FILM RETRIEVERS, POWER 
WINDERS, AND PARTS FOR ALL THE AFORESAID 
GOODS; MONOPODS, TRIPODS AND SUPPORTS FOR 
CAMERAS; DATA PROCESSING APPARATUS, 
NAMELY, COMPUTERS AND PARTS FOR ALL THE 
AFORESAID GOODS; COMPUTER PROGRAMS, 
NAMELY, SOFTWARE FOR EDITING, MANIPULA- 
TION, ENHANCEMENT, STORAGE AND CATALO- 
GUING OF STILL AND MOVING IMAGES; 
COMPUTER KEYBOARDS, MICE, GRAPHICS TABLETS, 
COMPUTER MONITOR SCREENS, COMPUTER PRIN- 
TERS,COMPUTER DISK DRIVES, BLANK RECORD- 
ABLE DISKS FOR COMPUTERS, MODEMS, 
FACSIMILE MACHINES, PHOTOCOPIERS, AND PARTS 
FOR ALL THE AFORESAID GOODS; TELEVISION SETS 
AND RADIOS AND PARTS FOR ALL THE AFORESAID 
GOODS; COMMUNICATIONS APPARATUS, NAMELY, 
FACSIMILE MACHINES AND SWITCHING DEVICES, 
AND PARTS FOR ALL THE AFORESAID GOODS; 
ELECTRICAL AND ELECTRONIC APPARATUS AND 
INSTRUMENTS, NAMELY, PRIMARY AND SECOND- 
ARY CELLS AND BATTERIES, BATTERY CHARGERS 
AND DISCHARGERS, BATTERY TESTERS, AC/DC 
MAINS ADAPTERS AND POWER SUPPLIES, AC MAINS, 
LEADS/CONNECTORS AND EXTENSIONS, VIDEO 
POST PRODUCTION EQUIPMENT, NAMELY, TITLERS, 
EDITORS AND PROCESSORS, AUDIO/VIDEO CONNEC- 
TION LEADS, VIDEO CASSETTE ADAPTERS, RF MOD- 
ULATORS, VIDEO TAPE REWINDERS, MICROPHONES, 
VIDEO LIGHT, AUDIO/VIDEO CAPTURE CARDS/DE- 
VICES AND PARTS FOR ALL THE AFORESAID GOODS; 
CALCULATING MACHINES, NAMELY, CALCULATORS 
AND PARTS FOR THE AFORESAID GOODS; UMBREL- 
LAS FOR PHOTOGRAPHIC USE; ELECTRIC LIGHT- 
BOXES FOR DISPLAYING PHOTOGRAPHIC PRINTS 
AND PHOTOGRAPHIC NEGATIVES (U.S. CLS. 21, 23, 
26, 36 AND 38). 
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SN 75-586,007. PLANETE CABLE, 92100 BOULOGNE BILL- 
ANCOURT, FRANCE, FILED 11-10-1998. 


iN 


OWNER OF FRANCE REG. NO. 97/706052, DATED 11-26- 
1997, EXPIRES 11-26-2007. 

THE ENGLISH TRANSLATION OF THE WORD "PLA- 
NETE" IN THE MARK IS "PLANET". 


CLASS 38—COMMUNICATION 


FOR COMMUNICATIONS SERVICES, NAMELY, 
RADIO AND TELEVISION TRANSMISSION VIA SATEL- 
LITE, HERTZIAN WAVES AND CABLE; TELEVISION 
BROADCASTING OF MOTION PICTURE FILMS AND 
TELEVISION PROGRAMS; RADIO, AND TELEPHONE 
COMMUNICATIONS; TELETEXT AND VIDEOTEXT 
SERVICES (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
DUCTION OF MOTION PICTURE FILMS, TELEVISION 
SERIES AND PROGRAMS; PRODUCTION OF SHOWS, 
NAMELY, MUSICAL AND DANCING SHOWS, LIVE 
AND RECORDED PUBLIC AND PRIVATE TELEVISION 
PROGRAMS; RENTAL OF MOTION PICTURES; REN- 
TAL OF THEATRICAL SCENERY; ORGANIZING OF 
EXHIBITIONS AND COMPETITIONS FOR CULTURAL 
AND EDUCATION PURPOSES; AND ARRANGING AND 
CONDUCTING EDUCATIONAL CONFERENCES AND 
SYMPOSIA IN THE FIELD OF TELEVISION, EXCLUD- 
ING SERVICES RELATED TO EDUCATION SERVICES 
IN THE FIELD OF MANUFACTURING, PLANNING, 
SCHEDULING AND LOGISTICS MANAGEMENT (U.S. 
CLS. 100, 101 AND 107). 


SN 75-611,507. TOPDEQ CORPORATION, CRANBURY, NJ. 
BY ASSIGNMENT TOPDEQ AG, CH-6331 HANENBERG, 
SWITZERLAND, FILED 12-23-1998. 


OWNER OF SWITZERLAND REG. NO. 416787, DATED 5- 
18-1995, EXPIRES 3-1-2005. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR OFFICE WORK FOR BUSINESSES, NAMELY, 
PROVIDING STENO TYPING, ACCOUNTING AND 
DOCUMENT REPRODUCTIVE SERVICES (U.S. CLS. 
100, 101 AND 102). 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION WORK SERVICES, NAMELY, 
INSTALLATION OF COMPUTER NETWORKS AND 
SYSTEMS, INSTALLATION OF OFFICE FURNITURE, 
AND INSTALLATION OF BUSINESS OFFICE MACHIN- 
ERY AND EQUIPMENT (U.S. CLS. 100, 103 AND 106). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR PACKING SERVICES, NAMELY, PACKAGING 
ARTICLES FOR TRANSPORTATION, STORAGE OF 
GOODS SERVICES, NAMELY, STORAGE OF FURNI- 
TURE AND OFFICE EQUIPMENT, AND TRANSPORT 
SERVICES, NAMELY, TRANSPORT BY CARS, TRUCKS, 
FERRY, BOAT, RAIL AND AIR (U.S. CLS. 100 AND 105) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CONSULTING IN THE FIELD OF OFFICE 
FURNITURE (U.S. CLS. 100 AND 101). 


SN 75-642,263. PERUSAHAAN OTOMOBIL NASIONAL BER- 
HAD, SELANGOR DARUL EHSAN 40918, MALAYSIA, 
FILED 2-16-1999. 


Procom 


CLASS 12—VEHICLES 


FOR CARS; TRUCKS; TRACTORS; BRAKE PADS FOR 
LAND VEHICLES; BRAKE LININGS FOR LAND VEHI- 
CLES; DIESEL ENGINES FOR LAND VEHICLES; EN- 
GINES FOR LAND VEHICLES; TIRES FOR LAND 
VEHICLES; WHEEL BEARINGS FOR LAND VEHICLES; 
LAND VEHICLE PARTS, NAMELY TIRE CHAINS, 
WINDSHIELDS, MUD GUARDS, WIPER BLADES, CHIL- 
DREN’S CAR SEATS; LAND VEHICLE SUNROOFS; 
THRUSTERS FOR LAND VEHICLES; SPOILERS FOR 
LAND VEHICLES AND SPECIFICALLY EXCLUDING 
ELECTRIC VEHICLES (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REPAIR AND MAINTENANCE OF MOTOR 
LAND VEHICLES; RESTORATION IN THE FIELD OF 
MOTOR LAND VEHICLES; AUTOMOBILE AND MO- 
TORCYCLE BODY REPAIR AND FINISHING FOR 
OTHERS (U.S. CLS. 100, 103 AND 106). 
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SN _ 75-725,704. REX INC., ONTARIO L4B 3G4, CANADA, 
FILED 6-7-1999. 


THE TEXT ON THE LOGO READS YEK-O-YEK IN 
FARSI, WHICH TRANSLATES INTO ENGLISH AS | & 1. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PROCESSED GREAT NORTHERN BEANS, PRO- 
CESSED MUNG BEANS, PROCESSED GARBANZO 
BEANS, PROCESSED RED LENTILS, PROCESSED 
GREEN LENTILS, PROCESSED BLACK EYE PEAS, 
PROCESSED YELLOW SPLIT PEAS, QUINCE PRE- 
SERVE, ROSE PETAL JAM, SOUR CHERRY PRESERVE, 
CARROT PRESERVE, FIG PRESERVE, 3 FRUIT JAM, 
CUCUMBERS PICKLED, SHALLOTS PICKLED, MIXED 
VEGETABLES PICKLED, EGG PLANTS PICKLED, PO- 
MEGRANATE PASTE, TAMARIND PASTE, SABZI 
GHORMAH (DEHYDRATED DRIED VEGETABLES), 
SABZI POLO (DEHYDRATED DRIED VEGETABLES), 
SUBZI KOOKOO (DEHYDRATED DRIED VEGETA- 
BLES), SABZI AASH (DEHYDRATED DRIED VEGETA- 
BLES); NOODLE VEGGIE SOUP, BARLEY AND 7 SPICE 
SOUP, GOLDEN PRUNES, SOUR CHERRY DRIED, 
PROCESSED MULBERRIES, PROCESSED BARBERRY 
(U.S. CL. 46). 

FIRST USE 3-5-1993; IN COMMERCE 3-5-1993. 


CLASS 30—STAPLE FOODS 


FOR BARLEY, SOFT WHEAT KERNEL, DRY VERMI- 
CELLI, ROASTED VERMECELLI, TURMERIC, SPICE 
FOR RICE, BBQ POWER, BLACK PEPPER, WHITE 
PEPPER, CARDAMOM GREEN, CAYENNE PEPPER, 
CLOVES, CORIANDER, CURRY POWDER, FISH POW- 
DER, GARLIC GRANULATED, MARJORAM GROUND, 
KABOB SEASONING, SAFFRON; BLACK CARAWAY 
SEED, SHALLOTS AND BARBERRY FOR USE AS 
SEASONINGS; SOUR CHERRY SYRUP, QUINCE SYR- 
UP, ORANGE BLOSSOM SYRUP, ROSE SYRUP, LEMON 
SYRUP, POMEGRANATE MOLASSES, GRAPE MO- 
LASSES, DATE MOLASSES; SEASONINGS, NAMELY 
DILLWEED, FENUGREEK, SAVORY LEAVES, MINT 
CUT, CILANTRO LEAVES, BASIL LEAVES, LEEKS, 
SPINACH FLAKES, AND TARRAGON LEAVES, WHEAT 
FLOUR, RICE, FLOUR, CHICK PEA FLOUR, BAKING 
POWDER, PURE HONEY, PURE HONEY WITH COMB, 
PURE LIGHT HONEY, WHITE BASMATI RICE, AND 
THAI JASMINE RICE (U.S. CL. 46). 

FIRST USE 3-5-1993; IN COMMERCE 3-5-1993. 


CLASS 32—LIGHT BEVERAGES 


FOR ROSE WATER, MINT WATER, WILLOW WATER, 
TAROONEH WATER, KASHNI WATER, SHAHTAREH 
WATER, SOUR GRAPE JUICE, POMEGRANTE JUICE, 
LIME JUICE, LEMON JUICE, MANGO JUICE, TAMAR- 
IND JUICE, APRICOT JUICE (U.S. CLS. 45, 46 AND 48). 

FIRST USE 3-5-1993; IN COMMERCE 3-5-1993. 
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SN 75-736,580. L&P PROPERTY MANAGEMENT COM- 
PANY, SOUTH GATE, CA. FILED 6-24-1999. 


MEDALLION 


CLASS 7—MACHINERY 


FOR MECHANICAL ACTUATORS FOR USE IN FUR- 
NITURE ROCKING MECHANISMS (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE PARTS, NAMELY, MOTION ME- 
CHANISMS COMPRISED OF METAL ROCKER UNITS, 
METAL ROCKER BASES, AND METAL ACTUATORS 
FOR USE IN MOTION FURNITURE (USS. CLS. 2, 13, 22, 
25, 32 AND 50). 


SN 75-782,236. ELGIN & HALL LIMITED, BEDALE GB-DL8 
ILY, ENGLAND, FILED 8-23-1999. 


ELGIN & HALL 


OWNER OF ERPN CMNTY TM OFC REG. NO. 342238, 
DATED 8-3-1999, EXPIRES 8-3-2009. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR FIREPLACES, AND GAS AND ELECTRIC FIRE- 
PLACES; AND FIREPLACE INSERTS IN THE NATURE 
OF GAS AND ELECTRIC HEATERS (U.S. CLS. 13, 21, 23, 
31 AND 34). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FIREPLACE SCREENS, AND FIREGUARDS IN 
THE NATURE OF SCREENS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN 75-788,618. MARTIN, ROBERT W., DBA "THE SOURCE", 
"MARKETING RESOURCES GROUP, INC." AND "C 
TOWN GEAR", HUDSON, OH. FILED 8-31-1999. 


C’TOWN ROCKS! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "C’TOWN", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
CLOTHING AND NOVELTIES; RETAIL MAIL ORDER 
SERVICES IN THE FIELD OF CLOTHING AND NOVEL- 
TIES; AND ON-LINE RETAIL STORE SERVICES IN THE 
FIELD OF CLOTHING AND NOVELTIES (U.S. CLS. 100, 
101 AND 102). 
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CLASS 383—COMMUNICATION 


FOR BROADCASTING SERVICES, NAMELY, RADIO 
BROADCASTING, CABLE RADIO BROADCASTING, 
TELEVISION BROADCASTING, CABLE TELEVISION 
BROADCASTING, SATELLITE TRANSMISSION SER- 
VICES, SUBSCRIPTION TELEVISION BROADCASTING, 
AND BROADCASTING PROGRAMS VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR SCHEDULING TELEVISION PROGRAMMING 
(U.S. CLS. 100, 101 AND 107). 


SN 75-816,740. CITY AND COUNTY OF SAN FRANCISCO, 
SAN FRANCISCO, CA. FILED 10-6-1999. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY CALENDARS; 
DESK CALENDARS; POCKET CALENDARS; WALL 
CALENDARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 21I—HOUSEWARES AND GLASS 


FOR PORCELAIN MUGS; GLASS MUGS; EARTHEN- 
WARE MUGS (USS. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS, SWEAT- 
SHIRTS, CAPS AND HATS (U.S. CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 


FOR ORNAMENTAL NOVELTY BUTTONS; ORNA- 
MENTAL NOVELTY PINS (U.S. CLS. 37, 39, 40, 42 AND 
50). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR AIRPORT SERVICES (U.S. CLS. 100 AND 105). 
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SN 75-851,828. FRANCHITTI, GEORGE DARIO MARINO, 
LONDON WIM 7DD, UNITED KINGDOM, FILED 11-17- 
1999. 


OWNER OF ERPN CMNTY TM OFC REG. NO. 1195809, 
DATED 7-25-2000, EXPIRES 6-4-2009. 

THE NAME IN THE MARK IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

THE MARK CONSISTS OF THE SIGNATURE OF "DARIO 
FRANCHITTI". 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY; PICTURES; POSTERS; BOOK 
COVERS; STATIONERY TYPE PORTFOLIOS; PUBLICA- 
TIONS, NAMELY, MAGAZINES, BOOKS, NEWSLET- 
TERS FEATURING AUTO RACING AND SPORTS 
PERSONALITIES; PHOTOGRAPH ALBUMS; AUTO- 
GRAPH BOOKS; CALENDARS; PERSONAL ORGANI- 
ZERS; PLAYING CARDS; PAPER GIFT WRAP AND 
STATIONERY; DRINK COASTERS MADE OF PAPER; 
SMALL CASES FOR WRITING INSTRUMENTS; PASS- 
PORTS HOLDERS; BANK CHECKS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SWIM WEAR; RAIN- 
WEAR; SLEEPWEAR; SKI WEAR; UNDERWEAR; 
TRACK SUITS; SHELL SUITS; OVERALLS; COATS; 
MANTLES; SUITS; JACKETS; WAIST COATS; BATH 
ROBES; JUMPERS; TROUSERS; SHORTS; SHIRTS; POLO 
SHIRTS; T- SHIRTS; SWEAT SHIRTS; SWEAT BANDS; 
FOOTWEAR; SKI BOOTS, GAITERS; SOCKS; HEAD- 
WEAR; CAP PEAKS; VISORS; BASEBALL CAPS; NECK- 
WEAR; SCARVES; GLOVES; BELTS; AND SUSPENDERS 
ALL IN CONNECTION WITH MOTOR RACING (U.S. 
CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 


FOR CLOTH PATCHES FOR CLOTHING; EMBROI- 
DERED PATCHES; EMBROIDERY (U.S. CLS. 37, 39, 40, 
42 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 75-851,829. FRANCHITTI, GEORGE DARIO MARINO, 
LONDON WIM 7DD, UNITED KINGDOM, FILED 11-17- 
1999. 


OWNER OF ERPN CMNTY TM OFC REG. NO. 1195817, 
DATED 9-13-2000, EXPIRES 6-4-2009. 

THE MARK CONSISTS OF THE STYLIZED DESIGN OF 
AN AUTO RACING HELMET. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY; PICTURES; POSTERS; BOOK 
COVERS; STATIONERY TYPE PORTFOLIOS; PUBLICA- 
TIONS, NAMELY, MAGAZINES, BOOKS, NEWSLET- 
TERS FEATURING AUTO RACING AND SPORTS 
PERSONALITIES; PHOTOGRAPH ALBUMS; AUTO- 
GRAPH BOOKS; CALENDARS; PERSONAL ORGANI- 
ZERS; PLAYING CARDS; PAPER GIFT WRAP AND 
STATIONERY; DRINK COASTERS MADE OF PAPER; 
SMALL CASES FOR WRITING INSTRUMENTS; PASS- 
PORTS HOLDERS; BANK CHECKS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SWIM WEAR; RAIN- 
WEAR; SLEEPWEAR; SKI WEAR; UNDERWEAR; 
TRACK SUITS; SHELL SUITS; OVERALLS; COATS; 
MANTLES; SUITS; JACKETS; WAIST COATS; BATH 
ROBES; JUMPERS; TROUSERS; SHORTS; SHIRTS; POLO 
SHIRTS; T- SHIRTS; SWEAT SHIRTS; SWEAT BANDS; 
FOOTWEAR; SKI BOOTS, GAITERS; SOCKS; HEAD- 
GEAR; CAP PEAKS; VISORS; BASEBALL CAPS; NECK- 
WEAR; SCARVES; GLOVES; BELTS; AND SUSPENDERS 
ALL IN CONNECTION WITH MOTOR RACING (U.S. 
CLS. 22 AND 339). 


CLASS 26—FANCY GOODS 


FOR CLOTH PATCHES FOR CLOTHING; EMBROI- 
DERED PATCHES; EMBROIDERY (U.S. CLS. 37, 39, 40, 
42 AND 50). 


SN 75-851,830. FRANCHITTI, GEORGE DARIO MARINO, 
LONDON WIM 7DD, UNITED KINGDOM, FILED 11-17- 
1999. 


DARIO FRANCHITTI 


OWNER OF ERPN CMNTY TM OFC REG. NO. 1195833, 
DATED 10-26-2001, EXPIRES 6-4-2009. 

THE NAME IN THE MARK IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY; PICTURES; POSTERS; BOOK 
COVERS; STATIONERY TYPE PORTFOLIOS; PUBLICA- 
TIONS, NAMELY, MAGAZINES, BOOKS, NEWSLET- 
TERS FEATURING AUTO RACING AND SPORTS 
PERSONALITIES; PHOTOGRAPH ALBUMS; AUTO- 
GRAPH BOOKS; CALENDARS; PERSONAL ORGANI- 
ZERS; PLAYING CARDS; PAPER GIFT WRAP AND 
STATIONERY; DRINK COASTERS MADE OF PAPER; 
SMALL CASES FOR WRITING INSTRUMENTS; PASS- 
PORTS HOLDERS; BANK CHECKS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SWIM WEAR; RAIN- 
WEAR; SLEEPWEAR; SKI WEAR; UNDERWEAR; 
TRACK SUITS; SHELL SUITS; OVERALLS; COATS; 
MANTELS; SUITS; JACKETS; WAIST COATS; BATH 
ROBES; JUMPERS; TROUSERS; SHORTS; SHIRTS; POLO 
SHIRTS; T-SHIRTS; SWEAT SHIRTS; SWEAT BANDS; 
FOOTWEAR; SKI BOOTS, GAITERS; SOCKS; HEAD- 
WEAR; CAP PEAKS; VISORS; BASEBALL CAPS; NECK- 
WEAR; SCARVES; GLOVES; BELTS; AND SUSPENDERS 
ALL IN CONNECTION WITH MOTOR RACING (U.S. 
CLS. 22 AND 39). 


CLASS 26—FANCY GOODS 


FOR CLOTH PATCHES FOR CLOTHING; EMBROI- 
DERED PATCHES; EMBROIDERY (U.S. CLS. 37, 39, 40, 
42 AND 50). 


SN 75-894,991. OMNIGRAPHICS COMMERCIAL (PTY) LTD., 
CAPE TOWN, WESTERN CAPE, SOUTH AFRICA, FILED 
1-13-2000. 


OMNIGRAPHICS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SOUTH 
AFRICA APPLICATION NO. 1999/20637, FILED 11-5-1999, 
REG. NO. 1999/20637, DATED 11-5-1999, EXPIRES 11-5-2009. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON SOUTH 
AFRICA APPLICATION NO. 1999/20636, FILED 11-5-1999, 
REG. NO. 1999/20636, DATED 11-5-1999, EXPIRES 11-5-2009. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON SOUTH 
AFRICA APPLICATION NO. 1999/20635, FILED 11-5-1999, 
REG. NO. 1999/20635, DATED 11-5-1999, EXPIRES 11-5-2009. 

OWNER OF U.S. REG. NO. 1,291,957. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DECALS, STICKERS, PRINTED LABELS NOT OF 
TEXTILE AND SELF-ADHESIVE VINYL FILM; DECALS, 
STICKERS, PRINTED LABELS NOT OF TEXTILE AND 
SELF-ADHESIVE VINYL FILM PRINTED WITH PRO- 
MOTIONAL OR INSTRUCTIONAL GRAPHICS FOR 
APPLICATION TO STORE WINDOWS, TO SIGNAGE, 
TO MOTOR VEHICLES AND THE LIKE; PLASTIC 
MATERIAL SHEETING, NAMELY VINYL SHEETING 
PRINTED WITH PROMOTIONAL OR INSTRUCTIONAL 
GRAPHICS FOR USE IN SIGNAGE (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING SERVICES IN RELATION TO 
SIGNAGE AND SIGNAGE SYSTEMS, NAMELY, BUSI- 
NESS ADVERTISING CONSULTANCY AND ADVISORY 
SERVICES IN RELATION TO SIGNAGE AND SIGNAGE 
SYSTEMS; BILL POSTING, NAMELY, PREPARING AND 
PLACING ADVERTISEMENTS FOR OTHERS ON BILL 
BOARDS; OUTDOOR ADVERTISING INCLUDING AD- 
VERTISING ON VEHICLES, NAMELY, PREPARING 
AND PLACING ADVERTISEMENTS FOR OTHERS ON 
BILLBOARDS AND VEHICLES; AND DISSEMINATION 
OF ADVERTISING MATTER FOR OTHERS (U.S. CLS. 
100, 101 AND 102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PRINTING SERVICES; DESIGN SERVICES, 
NAMELY, PHOTOGRAPHIC AND GRAPHIC ART DE- 
SIGN SERVICES; AND ADVISORY SERVICES PRO- 
VIDED IN CONNECTION THEREWITH (U.S. CLS. 100 
AND 101). 


SN 75-902,541. TERION, INC., MELBOURNE, FL. FILED 1- 
25-2000. 


© TERION 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR WIRELESS MESSAGING, TRACKING AND DIS- 
PATCHING SYSTEM FOR VEHICLES, CONSISTING OF 
A TERMINAL AND A TRANSCEIVER UNIT AND SOFT- 
WARE INSTALLED IN THE VEHICLE, AND OFFICE 
SOFTWARE THAT IS INSTALLED IN THE DISPATCH 
OFFICE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-25-1999; IN COMMERCE 1-25-1999. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR TRACKING SERVICES AND VEHICLE DATA 
MONITORING SERVICES, NAMELY LOCATION OF 
VEHICLES AND MONITORING OF VEHICLE DATA 
BY COMPUTER (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-25-1999; IN COMMERCE 1-25-1999. 


CLASS 38—COMMUNICATION 


FOR WIRELESS COMMUNICATION SERVICES, 
NAMELY, WIRELESS DIGITAL MESSAGING SERVICES 
(U.S. CLS. 100, 101 AND 104). 

FIRST USE 1-25-1999; IN COMMERCE 1-25-1999. 
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SN 75-978,582. ENGAGE ENERGY AMERICA CORP., VAN- 
COUVER, BRITISH COLUMBIA, CANADA, FILED 2-21- 


ENGAGE 


CLASS 4—LUBRICANTS AND FUELS 


FOR NATURAL GAS (U.S. CLS. 1, 6 AND 15). 
FIRST USE 6-1-1997; IN COMMERCE 6-1-1997. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND CONSULTING 
SERVICES, NAMELY, PROVIDING INFORMATION 
AND CONSULTING SERVICES TO THIRD PARTIES 
ON TRADING AND MARKETING OF ELECTRICITY 
AND FUELS, NAMELY, GASOLINE, FUEL OIL FOR 
HEATING AND INTERNAL COMBUSTION, KEROSENE, 
PROPANE, NATURAL GAS, COAL, DIESEL FUEL, 
MARINE FUEL AND AVIATION FUEL (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 2-25-1997; IN COMMERCE 2-25-1997. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR MANAGEMENT OF RISK RELATED TO THE 
PURCHASE, SALE OR TRADING OF COMMODITIES, 
NAMELY, GASOLINE, FUEL OIL FOR HEATING AND 
INTERNAL COMBUSTION, KEROSENE, PROPANE, 
NATURAL GAS, COAL, DIESEL FUEL, MARINE FUEL 
AND AVIATION FUEL (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-25-1997; IN COMMERCE 2-25-1997. 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR UTILITY SERVICES, NAMELY, TRANSMISSION 
OF ELECTRICITY; PUBLIC UTILITY SERVICES IN THE 
NATURE OF ELECTRICITY DISTRIBUTION; PROVID- 
ING INFORMATION TO THIRD PARTIES ON THE 
STORAGE AND TRANSPORTATION OF FUELS AND 
THE TRANSMISSION OF ELECTRICITY (U.S. CLS. 100 
AND 105). 

FIRST USE 2-25-1997; IN COMMERCE 2-25-1997. 


SN 76-033,490. HARCO PUBLISHING, INC., TORONTO, 


ONTARIO, CANADA, FILED 4-25-2000. 


POSE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1045090, FILED 2-2-2000, REG. NO. 
TMAS575999, DATED 2-19-2003, EXPIRES 2-19-2018. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR MAGAZINES IN THE FIELDS OF BEAUTY, 


WELLNESS, AND AESTHETICS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING SERVICES, NAMELY, PROVID- 
ING PRINT AND ELECTRONIC ADVERTISING SPACES 
IN A PRINTED MAGAZINE AND ELECTRONIC MAGA- 
ZINE (U.S. CLS. 100, 101 AND 102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ON-LINE MAGAZINES IN THE FIELDS OF BEAUTY, 
WELLNESS, AND AESTHETICS (U.S. CLS. 100 AND 101). 


SN 76-047,409. 9084-6999 QUEBEC INC., MONTREAL, QUE- 
BEC, CANADA, FILED 5-12-2000. 


ROPES THAT OUTPERFORM 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,042,611, FILED 1-17-2000, REG. NO. 
TMAS588171, DATED 8-26-2003, EXPIRES 8-26-2018. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ROPES", APART FROM THE MARK AS SHOWN. 


CLASS 6—METAL GOODS 


FOR WIRE ROPES AND NONELECTRIC STEEL 
CABLES; WIRE ROPES AND NONELECTRIC STEEL 
CABLES COVERED WITH OR HAVING SYNTHETIC 
MATERIALS THEREIN; NONELECTRIC METAL 
STRANDS; NONELECTRIC METAL STRANDS COV- 
ERED WITH OR HAVING SYNTHETIC MATERIALS 
THEREIN; METAL CHAIN SLINGS; ASSEMBLIES OF 
WIRE ROPES, NONELECTRIC METAL STRANDS AND 
SYNTHETIC MATERIALS WITH SLINGS AND FIT- 
TINGS ATTACHED THERETO, SOLD AS A UNIT; AND 
METAL SLINGS AND METAL FITTINGS FOR USE 
WITH WIRE ROPES, STEEL CABLES AND METAL 
STRANDS OF ALL KINDS (U.S. CLS. 2, 12, 13, 14, 23, 
25 AND 50). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR TECHNICAL AND FIELD SERVICES, NAMELY, 
ASSISTING IN THE INSTALLATION OF WIRE ROPES, 
STEEL CABLES, STRANDS, SLINGS AND FITTINGS OF 
ALL KINDS; AND CONSTRUCTION AND INSTALLA- 
TION SERVICES, NAMELY, FIELD SPLICING AND 
SOCKETING SERVICES OF WIRE ROPES AND STEEL 
CABLES (U.S. CLS. 100, 103 AND 106). 


SN 76-060,658. BRENTLY DEAN HLAY-O’HARE, HOLLY- 
WOOD, FL. AND O'HARE, MICHAEL G., HOLLYWOOD, 
FL. FILED 5-31-2000. 


GENERATION JONES 


CLASS 14—JEWELRY 


FOR JEWELRY INCLUDING JEWELRY MADE OF 
PRECIOUS AND NON-PRECIOUS METALS AND 
STONES, NAMELY NECKLACES, BRACELETS, EARR- 
INGS, BROOCHES, CHARMS, RINGS, PENDANTS, TIE 
TACKS, LAPEL PINS, MONEY CLIPS, WATCHES, 
CLOCKS, WATCHBANDS, COSTUME JEWELRY; SUN 
DIALS, AND CANDLE HOLDERS OF PRECIOUS ME- 
TAL (U.S. CLS. 2, 27, 28 AND 50). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR APPLIQUES, DECALS, ART PICTURES, ART 
PRINTS, PHOTOGRAPHIC PRINTS, LITHOGRAPHIC 
PRINTS, CARTOON PRINTS, PRINTED ART REPRO- 
DUCTION, GRAPHIC ART REPRODUCTIONS, RETAIL 
CATALOGS, PHOTO-ENGRAVINGS, POSTERS, POST- 
CARDS, GREETING CARDS. BOOKENDS, BOOK- 
MARKS, CARICATURES, CARTOON PRINTS, 
STICKERS, BUMPER STICKERS, SIGNS, EMBLEMS, 
EMBROIDERY DESIGN PATTERNS, WRAPPING, 
PACKAGING, GIFT PAPER, PRINTED PATTERNS, 
PRINTED LABELS, PRICE TAGS, AND PRICE TICKETS, 
PAPER NAPKINS, PAPER COASTERS, PLAYING 
CARDS, TRIVIA CARDS, CARDBOARD FLOOR DIS- 
PLAY UNITS FOR MERCHANDISING PRODUCTS, 
CROSSWORD PUZZLES, AND INFORMATION SHEETS: 
CONTAINERS NAMELY BAGS FOR MERCHANDISE 
PACKAGING, CARDBOARD BOXES, CARTONS, AND 
CARDBOARD MAILING TUBES (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 18—LEATHER GOODS 


FOR BAGGAGE, NAMELY, LUGGAGE, HANDBAGS, 
WALLETS, SUITCASES; GARMENT BAGS, ATTACHES 
CASES, TOTE BAGS, BRIEFCASES, ALL-PURPOSE 
SPORT BAGS, TRAVELLING TRUNKS, CARRY-ON 
BAGS, SHOULDER BAGS, TOILETRY CASES SOLD 
EMPTY; KEYCASES, LIPSTICK HOLDERS; PET COL- 
LARS, AND LEASHES FOR ANIMALS, UMBRELLAS, 
PARASOLS, AND WALKING STICKS (U.S. CLS. 1, 2, 3. 
22 AND 41). 


CLASS 21—HOUSEWARES AND GLASS 


FOR GLASSES, CUPS, MUGS, SERVING SPOONS, 
CANDLESTICKS NOT OF PRECIOUS METALS, COFFEE 
SERVICES NOT OF PRECIOUS METAL, TEA SERVICES 
NOT OF PRECIOUS METAL, AND PLASTIC CUPS; BIRD 
FEEDERS, BIRD HOUSES, SUN CATCHERS, WIND 
CHIMES, THERMAL INSULATED CONTAINERS FOR 
FOOD OR BEVERAGE, DOMESTIC INCENSE BUR- 
NERS, HAIR BRUSHES, AND PET FEEDING DISHES 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING FOR MEN, WOMEN, CHILDREN, 
AND INFANTS, NAMELY, SHIRTS, SWEATERS PULL- 
OVERS, SWEATSHIRTS, BODY SUITS, LEOTARDS, 
BODY SHAPERS, HALTER TOPS, BLOUSES, PULL- 
OVERS, CHEMISES, SPORTCOATS, SLACKS, SUITS, 
TROUSERS, PANTS, SWEATPANTS, SHORTS, SKIRTS. 
MINISKIRTS, DRESSES, JEANS, DENIM BOTTOMS, 
OVERALLS, COATS, JACKETS, BLAZERS, SPORT 
JACKETS, RAINCOATS, PARKAS, OVERCOATS, WIND 
RESISTANT JACKETS, WAISTCOAT, BATHING SUITS. 
SWIMWEAR, VESTS, TURTLENECKS, V-NECKS, GOLF 
JACKETS, HATS, CAPS, HEADWEAR, JOGGING SUITS, 
LEGGINGS, LEG WARMERS, SUITS, POLO SHIRTS, 
GOLF SHIRTS, T-SHIRTS, BOXER SHORTS, SOCKS, 
BATHROBES, TUXEDOS, SLEEPWEAR, LINGERIE, PA- 
JAMAS, AND BRAS; FOOTWEAR, NAMELY, SHOES, 
BOOTS, SNEAKERS, SANDALS, SLIPPERS, SOCKS, 
HOSIERY; ACCESSORIES, NAMELY GLOVES, SUSPEN- 
DERS, BELTS, SCARVES, AND TIES (U.S. CLS. 22 AND 
39). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORES NAMELY STREET VENDING, 
CONCESSION STANDS, AND COMPUTERIZED ON- 
LINE RETAIL SERVICES FEATURING JEWELRY, OF- 
FICE SUPPLIES, BAGGAGE, HOUSEHOLD UTENSILS, 
AND CLOTHING (U.S. CLS. 100, 101 AND 102). 


OFFICIAL GAZETTE 
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SN 76-063,317. TEXEN SERVICES, 01460 BRION, FRANCE, 
FILED 6-5-2000. 


TEXEN 


OWNER OF FRANCE REG. NO. 003021730, DATED 4-14- 
2000, EXPIRES 4-14-2010. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR BODY SOAPS; ESSENTIAL OILS FOR PERSONAL 
USE; SACHETS; COSMETICS, NAMELY, BLUSH, NAIL 
POLISH, LIPSTICK, PERFUMES (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER AND CARDBOARD PRODUCTS NOT 
INCLUDED IN OTHER CLASSES, NAMELY CARD- 
BOARD PACKAGING, BAGS, ENVELOPES, PAPER 
POUCHES FOR PACKING; PACKING MATERIALS, 
NAMELY, PLASTIC BAGS, PLASTIC FILMS AND 
SHEETS; PLASTICS WRAP (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND S50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR GLASS, PORCELAIN AND EARTHENWARE NOT 
INCLUDED IN OTHER CLASSES, NAMELY, STOPPERS, 
BOTTLE STOPPER FOR COSMETICS AND OTHER 
PERFUMES, SOAP BOXES, GLASS BOXES, GLASS 
BALLS, BOTTLES SOLD EMPTY (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). 


SN 76-072,106. BOSS & CO. LIMITED, LONDON WIK 2RH, 
UNITED KINGDOM, FILED 6-16-2000. 


BOSS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2217456A, FILED 12-16-1999, 
REG. NO. 2217456A, DATED 9-22-2000, EXPIRES 12-16-2009. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR OPTICAL GUN SIGHTS; TELESCOPIC GUN 
SIGHTS; BINOCULARS AND TELESCOPES (U.S. CLS. 
21, 23, 26, 36 AND 38). 


CLASS 13—FIREARMS 

FOR GUN SIGHTS FOR FIREARMS, GUNS INCLUD- 
ING SPORTING GUNS, RIFLES, SHOT GUNS AND 
HAND GUNS; PARTS AND FITTINGS FOR ALL THE 
AFORESAID GOODS; AMMUNITION BAGS AND CASES 
FOR GUNS (U.S. CLS. 2 AND 9). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REPAIR AND MAINTENANCE OF GUNS (U:S. 
CLS. 100, 103 AND 106). 
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SN _ 76-117,503. ROIG CERAMICA, S.A. ROCERSA, 12540 
VILLARREAL (CASTELLON), SPAIN, FILED 8-28-2000. 


REDSTONE 


PRIORITY CLAIMED UNDER SEC. 44D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 1765221, FILED 7-19- 
2000, REG. NO. 1765221, DATED 9-27-2001, EXPIRES 7-19- 
2010. 

APPLICANT CLAIMS THE COLORS RED AND BLACK 
AS FEATURES OF THE MARK. THE LETTERS COMPRIS- 
ING THE TERMS RED ARE RED AND THE REMAINING 
LETTER ARE BLACK. 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR GLAZED CERAMIC TILES, CERAMIC AND 
SANDSTONE PAVING BLOCKS; CERAMIC AND SAND- 
STONE COVERINGS; FLOOR TILES (U.S. CLS. 1, 12, 33 
AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISTRIBUTORSHIP SERVICES FEATURING 
CERAMIC FLOOR TILES, CERAMIC WALL TIES AND 
CERAMIC PAVING TILES (U.S. CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR TRANSPORT, STORAGE AND DISTRIBUTION 
OF ALL TYPES OF GOODS (U.S. CLS. 100 AND 105). 


SN 76-133,277. VEECO ST. PAUL INC., ST. PAUL, MN. FILED 
9-21-2000. 


Applied Epi 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EPI", APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR FABRICATION EQUIPMENT AND RELATED 
COMPONENTS USED IN THE FABRICATION OF SEMI- 
CONDUCTORS, NAMELY, EFFUSION CELLS, VALVED 
CRACKERS, ELECTRONIC REACTORS FOR GROWING 
CRYSTALLINE SUBSTRATES, AND SOFTWARE, ALL 
USED IN THE PRODUCTION OF SEMICONDUCTORS 
THROUGH MOLECULAR BEAM EPITAXY AND CHE- 
MICAL VAPOR DEPOSITION PROCESSES (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 8-1-2000; IN COMMERCE 8-1-2000. 
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CLASS 40—MATERIAL TREATMENT 


FOR CUSTOM MANUFACTURING OF FABRICATION 
EQUIPMENT AND RELATED COMPONENTS IN THE 
NATURE OF EFFUSION CELLS, VALVED CRACKERS 
AND ELECTRONIC GROWTH REACTOR SYSTEMS 
USED IN THE PRODUCTION OF SEMICONDUCTORS 
USED IN COMMUNICATION DEVICES IN THE NAT- 
URE OF CELLULAR PHONES, PERSONAL DIGITAL 
ASSISTANTS, PAGERS, SOLID STATE LASER PUMPS 
AND OTHER COMMUNICATION DEVICES USING DI- 
RECT SATELLITE OR OPTICAL FIBER TECHNOLOGY 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 8-1-2000; IN COMMERCE 8-1-2000. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CUSTOM DESIGN SERVICES IN THE NATURE 
OF DESIGNING AND DEVELOPING SOFTWARE AND 
RELATED FABRICATION EQUIPMENT USED IN THE 
PRODUCTION OF SEMICONDUCTORS USED IN COM- 
MUNICATION DEVICES IN THE NATURE OF CELLU- 
LAR PHONES, PERSONAL DIGITAL ASSISTANTS, 
PAGERS, SOLID STATE LASER PUMPS AND OTHER 
COMMUNICATION DEVICES USING DIRECT SATEL- 
LITE OR OPTICAL FIBER TECHNOLOGY (U.S. CLS. 100 
AND 101). 

FIRST USE 8-1-2000; IN COMMERCE 8-1-2000. 


SN 76-139,174. NRX GLOBAL CORP., TORONTO, ONTARIO, 
CANADA, FILED 10-2-2000. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,054,109, FILED 4-3-2000, REG. NO. 
TMAS562960, DATED 6-4-2002, EXPIRES 6-4-2017. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR (BASED ON INTENT TO USE) COMPUTERIZED 
ON-LINE ORDERING SERVICES IN THE FIELD OF 
TRAIN AND TRUCKING PARTS AND EQUIPMENT, 
CONSTRUCTION EQUIPMENT, POWER GENERATION 
EQUIPMENT, (BASED ON INTENT TO USE) AND 
(BASED ON 44D) PRIORITY APPLICATION) COMPU- 
TERIZED ON-LINE ORDERING SERVICES IN THE 
FIELDS OF MINING EQUIPMENT, FORESTRY EQUIP- 
MENT AND OIL AND GAS EQUIPMENT; PROVIDING 
DATABASES FEATURING INFORMATION RELATING 
TO THE ORDERING OF PRODUCTS AND SERVICES 
RELATED TO THE FIELD OF TRAIN AND TRUCKING 
PARTS AND EQUIPMENT, CONSTRUCTION EQUIP- 
MENT, POWER GENERATION EQUIPMENT, MINING 
EQUIPMENT, FORESTRY EQUIPMENT AND OIL AND 
GAS EQUIPMENT; PROVIDING A WEBSITE AT WHICH 
USERS CAN OFFER GOODS FOR SALE AND BUY 
GOODS OFFERED BY OTHERS (U.S. CLS. 100, 101 
AND 102). 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR (BASED ON INTENT TO USE) AND (BASED ON 
44(D) PRIORITY APPLICATION) COMPUTER SER- 
VICES, NAMELY, PROVIDING AN ON-LINE COMPU- 
TER DATABASE CONTAINING INFORMATION, 
PHOTOGRAPHS AND IMAGES RELATING TO THE 
REPAIR AND MAINTENANCE OF TRAINS AND TRAIN 
AND TRUCKING PARTS AND EQUIPMENT, CON- 
STRUCTION EQUIPMENT, POWER GENERATION 
EQUIPMENT, MINING EQUIPMENT, FORESTRY 
EQUIPMENT AND OIL AND GAS EQUIPMENT; PRO- 
VIDING A PRIVATE NETWORK COMPUTER DATA- 
BASE CONTAINING INFORMATION, PHOTOGRAPHS 
AND IMAGES RELATING TO THE REPAIR AND 
MAINTENANCE OF CONSTRUCTION EQUIPMENT, 
POWER GENERATION EQUIPMENT, MINING EQUIP- 
MENT, FORESTRY EQUIPMENT AND OIL AND GAS 
EQUIPMENT; COMPUTER SERVICES, NAMELY, PRO- 
VIDING AN ON-LINE COMPUTER DATABASE FEA- 
TURING INFORMATION AND IMAGES RELATING TO 
THE REPAIR AND MAINTENANCE OF TRAIN AND 
TRUCKING PARTS AND EQUIPMENT; PROVIDING 
DATABASES FEATURING INFORMATION AND 
IMAGES RELATING TO THE REPAIR AND MAINTE- 
NANCE OF POWER GENERATION EQUIPMENT, 
MINING EQUIPMENT, FORESTRY EQUIPMENT, AND 
OIL AND GAS EQUIPMENT (U.S. CLS. 100, 103 AND 
106). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR (BASED ON INTENT TO USE) AND (BASED ON 
44(D) PRIORITY APPLICATION) ELECTRONIC STO- 
RAGE AND RETRIEVAL OF DATA; STORAGE OF 
ELECTRONIC MEDIA, NAMELY, IMAGES AND TEXT 
DATA (U.S. CLS. 100 AND 105). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR (BASED ON INTENT TO USE) AND (BASED ON 
44(D) PRIORITY APPLICATION) COMPUTER SER- 
VICES, NAMELY, CREATING INDEXES OF INFORMA- 
TION, SITES, AND OTHER RESOURCES AVAILABLE 
ON COMPUTER NETWORKS; COMPUTER SERVICES, 
NAMELY, PROVIDING DATABASES FEATURING EX- 
PLORATION AND AVAILABILITY OF MINING RE- 
SOURCES, OIL RESOURCES, GAS RESOURCES, 
POWER GENERATION AND FORESTRY RESOURCES; 
COMPUTER SERVICES, NAMELY, PROVIDING 
SEARCH ENGINES FOR OBTAINING DATA ON A 
GLOBAL COMPUTER NETWORK (U.S. CLS. 100 AND 
101). 


SN_ 76-140,016. INTERNATIONAL FOOD INFORMATION 
SERVICES (IFIS PUBLISHING), SHINFIELD, READING, 
ENGLAND, FILED 10-3-2000. 


FOOD SCIENCE CENTRAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE " FOOD SCIENCE", APART FROM THE MARK AS 
SHOWN. 


OFFICIAL GAZETTE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR APPARATUS FOR RECORDING, TRANSMIS- 
SION OR REPRODUCTION OF SOUND OR IMAGES, 
NAMELY, BLANK MAGNETIC DATA CARRIERS AND 
RECORDING DISCS; COMPACT DISCS FEATURING 
INFORMATION IN RELATION TO FOOD SCIENCE, 
NUTRITION, FOOD TECHNOLOGY AND FOOD MAN- 
UFACTURING; CD-ROMS FEATURING INFORMA- 
TION IN RELATION TO FOOD SCIENCE, NUTRITION, 
FOOD TECHNOLOGY AND FOOD MANUFACTURING; 
COMPUTER SOFTWARE AND PROGRAMS IN RELA- 
TION TO FOOD SCIENCE, NUTRITION, FOOD TECH- 
NOLOGY AND FOOD MANUFACTURING; 
PRERECORDED MEDIA, NAMELY, CDS, TAPES, AND 
RECORDED COMPUTER MEDIA COMPRISING ELEC- 
TRONIC DATABASES IN THE FIELD OF FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING; PRERECORDED AUDIO 
TAPES FEATURING INFORMATION IN RELATION 
TO FOOD SCIENCE, NUTRITION, FOOD TECHNOL- 
OGY AND FOOD MANUFACTURING; PRERECORDED 
AUDIO DISKS FEATURING INFORMATION IN RELA- 
TION TO FOOD SCIENCE, NUTRITION, FOOD TECH- 
NOLOGY AND FOOD MANUFACTURING; 
PHONOGRAPH RECORDS FEATURING INFORMA- 
TION IN RELATION TO FOOD SCIENCE, NUTRITION, 
FOOD TECHNOLOGY AND FOOD MANUFACTURING; 
PRERECORDED VIDEO CASSETTES FEATURING IN- 
FORMATION IN RELATION TO FOOD SCIENCE, NU- 
TRITION, FOOD TECHNOLOGY AND FOOD 
MANUFACTURING; PRERECORDED VIDEO DISCS 
FEATURING INFORMATION IN RELATION TO FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER AND PUBLICATIONS, 
NAMELY, TECHNICAL ABSTRACTS, BROCHURES, 
LEAFLETS, JOURNALS, ARTICLES, PERIODICALS, 
NEWSLETTERS, MAGAZINES, CATALOGS, PRINTED 
PULL-OUT SECTIONS AND PRINTED INSERTS IN THE 
FIELD OF FOOD SCIENCE, NUTRITION, FOOD TECH- 
NOLOGY AND FOOD MANUFACTURING; STATION- 
ERY; WRITING IMPLEMENTS, NAMELY, PENS AND 
PENCILS; PRINTED EDUCATIONAL MATERIALS, 
NAMELY, EDUCATION KITS CONSISTING PRIMAR- 
ILY OF HANDBOOKS, PERIODICALS AND MAGA- 
ZINES FOR TEACHING IN RELATION TO FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING; COMPUTER MANUALS IN 
RELATION TO FOOD SCIENCE, NUTRITION, FOOD 
TECHNOLOGY AND FOOD MANUFACTURING (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 38—COMMUNICATION 


FOR PROVISION OF MULTIPLE USER DIAL-IN 
ACCESS TO A GLOBAL COMPUTER INFORMATION 
NETWORK; PROVIDING ACCESS TO AND LEASING 
ACCESS TIME TO COMPUTER DATABASES FEATUR- 
ING INFORMATION IN RELATION TO FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING; PROVIDING ON-LINE DIS- 
CUSSION FORUMS FOR TRANSMISSION OF MES- 
SAGES AMONG COMPUTER USERS CONCERNING 
ISSUES IN RELATION TO FOOD SCIENCE, NUTRI- 
TION, FOOD TECHNOLOGY AND FOOD MANUFAC- 
TURING (U.S. CLS. 100, 101 AND 104). 


CLASS 40—MATERIAL TREATMENT 


FOR PROVIDING ON-LINE INTERACTIVE COMPU- 
TER DATABASES IN THE FIELD OF FOOD MANUFAC- 
TURING; PROVISION OF ON-LINE INFORMATION 
FEATURING FOOD MANUFACTURING VIA A GLO- 
BAL COMPUTER NETWORK (U.S. CLS. 100, 103 AND 
106). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS IN THE FIELD OF FOOD SCIENCE, 
NUTRITION, FOOD TECHNOLOGY AND FOOD MAN- 
UFACTURING AND DISTRIBUTING COURSE MATE- 
RIALS IN CONNECTION THEREWITH; LIBRARY 
SERVICES; ORGANIZING EDUCATIONAL CONFER- 
ENCES, LECTURES, MEETINGS AND COURSES IN 
THE FIELD OF FOOD SCIENCE, NUTRITION, FOOD 
TECHNOLOGY AND FOOD MANUFACTURING; ELEC- 
TRONIC PUBLISHING SERVICES, NAMELY, PUBLICA- 
TION OF TEXT AND GRAPHIC WORK OF OTHERS ON 
CD-ROMS FEATURING INFORMATION IN RELATION 
TO FOOD SCIENCE, NUTRITION, FOOD TECHNOL- 
OGY AND FOOD MANUFACTURING; MUSIC PUB- 
LISHING SERVICES; PUBLICATION OF PRINTED 
MATERIALS, NAMELY, TECHNICAL ABSTRACTS IN 
THE FIELD OF FOOD SCIENCE, NUTRITION, FOOD 
TECHNOLOGY AND FOOD MANUFACTURING; PUB- 
LICATION OF BOOKS, JOURNALS AND ACADEMIC 
TEXTS; PROVISION OF ONLINE INFORMATION FEA- 
TURING EDUCATION IN RELATION TO FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING VIA A GLOBAL COMPUTER 
NETWORK; COMPUTER SERVICES, NAMELY, PRO- 
VIDING DATABASES FEATURING EDUCATIONAL IN- 
FORMATION ON FOOD SCIENCE, NUTRITION, FOOD 
TECHNOLOGY AND FOOD MANUFACTURING; 
TRAINING IN THE FIELD OF FOOD SCIENCE, NUTRI- 
TION, FOOD TECHNOLOGY AND FOOD MANUFAC- 
TURING (U.S. CLS. 100, 101 AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DESKTOP PUBLISHING FOR OTHERS; PROVID- 
ING ON-LINE PUBLICATIONS, NAMELY, REPORTS, 
TECHNICAL ABSTRACTS, BROCHURES, LEAFLETS, 
JOURNALS, ARTICLES, PERIODICALS, NEWSLET- 
TERS, MAGAZINES, CATALOGS, PRINTED PULLOUT 
SECTIONS AND PRINTED INSERTS RELATING TO 
FOOD SCIENCE, NUTRITION, FOOD TECHNOLOGY 
AND FOOD MANUFACTURING; COMPUTER SER- 
VICES, NAMELY, COMPILATION, STORAGE, ANALY- 
SIS AND RETRIEVAL OF DATA RELATING TO FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING; PROVISION OF ON-LINE 
INFORMATION IN RELATION TO FOOD SCIENCE, 
NUTRITION AND FOOD TECHNOLOGY VIA A GLO- 
BAL COMPUTER NETWORK; PROVIDING ON-LINE 
INTERACTIVE COMPUTER DATABASES IN THE FIELD 
OF FOOD SCIENCE, NUTRITION AND FOOD TECH- 
NOLOGY; COMPUTER SERVICES, NAMELY, DESIGN- 
ING AND IMPLEMENTING NETWORK WEB PAGES 
FOR OTHERS AND UPDATING AND DESIGNING 
COMPUTER SOFTWARE FOR OTHERS; LANGUAGE 
TRANSLATION SERVICES; INTELLECTUAL PROP- 
ERTY CONSULTATION, NAMELY, PROVIDING IN- 
FORMATION REGARDING INTELLECTUAL 
PROPERTY RIGHTS; PROVIDING RESEARCH AND 
CONSULTATION SERVICES IN THE FIELDS OF FOOD 
SCIENCE, NUTRITION, FOOD TECHNOLOGY AND 
FOOD MANUFACTURING (U.S. CLS. 100 AND 101). 


SN 76-161,659. KING-ECHEVARRIA, JERRY ALLAN, DAL- 
LAS, TX. FILED 11-8-2000. 


EL LOBO RANCH 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR LODGING SERVICES PROVIDED AT A RANCH 
(U.S. CLS. 100 AND 101). 
FIRST USE 1-14-1997; IN COMMERCE 1-14-1997. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR RANCHING SERVICES, NAMELY, BREEDING 
AND HUSBANDRY OF CATTLE AND HORSES (U.S. 
CLS. 100 AND 101). 

FIRST USE 1-14-1997; IN COMMERCE 1-14-1997. 


SN 76-180,368. IDENTIGEN CYF, WEST GLAMORGAN SA12 
9EJ, UNITED KINGDOM, FILED 12-13-2000. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 002009041, FILED 12- 
12-2000, REG. NO. 2009041, DATED 4-18-2002, EXPIRES 12-12- 
2010. 


CLASS 1—CHEMICALS 


FOR CHEMICAL AND BIOLOGICAL PREPARATIONS 
AND SUBSTANCES FOR IN-VITRO USE IN RESEARCH 
LABORATORIES, FOR SCIENTIFIC ANALYSIS, AND 
FOR INDUSTRIAL USE, NAMELY, FOR USE IN THE 
MANUFACTURE OF RNA AND RECOMBINANT PRO- 
TEINS; PLASMIDS FOR NUCLEIC ACID CLONING FOR 
SCIENTIFIC RESEARCH AND ANALYSIS, AND FOR 
INDUSTRIAL USE, NAMELY, FOR USE IN THE MAN- 
UFACTURE OF RNA AND RECOMBINANT PROTEINS 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 5—PHARMACEUTICALS 


FOR BIOACTIVE PEPTIDES AND PROTEINS FOR 
THERAPEUTIC USE; CHEMICAL AND BIOLOGICAL 
DIAGNOSTIC PREPARATIONS AND SUBSTANCES 
FOR CLINICAL OR MEDICAL LABORATORY USE; 
PLASMIDS FOR MANIPULATING DNA IN CELLS FOR 
MEDICAL THERAPEUTIC USE IN HUMANS OR ANI- 
MALS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 40—MATERIAL TREATMENT 


FOR MANUFACTURE OF RECOMBINANT PROTEINS 
TO THE SPECIFICATION OF OTHERS (U.S. CLS. 100, 
103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR SCIENTIFIC AND MEDICAL RESEARCH AND 
TESTING SERVICES; BIOLOGICAL LABORATORY SER- 
VICES, NAMELY, SYNTHESIS AND PURIFICATION OF 
RECOMBINANT PROTEINS, TARGET VALIDATION OF 
THERAPEUTIC PROTEINS AND FUNCTIONAL ANA- 
LYSIS OF PROTEINS; PROTEIN TARGET PROFILING 
SERVICES; CONSULTING AND ADVISORY SERVICES 
RELATING THERETO (U.S. CLS. 100 AND 101) 
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SN 76-202,374. EGREZ INC.,. MARKHAM, ONTARIO, CA- 
NADA, FILED 1-30-2001. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1071641, FILED 8-18-2000, REG. NO. 
TMA573751, DATED 1-15-2003, EXPIRES 1-15-2018. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE DESIGNED TO ASSIST 
E-COMMERCE AND BACKEND TECHNOLOGY OPERA- 
TIONS BY LINKING SYSTEMS FROM COMPANY COM- 
PUTER NETWORKS TO GLOBAL COMPUTER 
NETWORKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND BUSINESS E- 
COMMERCE CONSULTATION SERVICES (U.S. CLS. 100, 
101 AND 102). 


SN 76-217,270. 19TH HOLE PRODUCTS, LLC, SPRING LAKE 
HEIGHTS, NJ. FILED 2-28-2001. 


PRODERMA 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR COSMETICS AND SKIN CARE PRODUCTS, 
NAMELY, AFTER SHAVE LOTIONS, ANTIPERSPIR- 
ANTS, ASTRINGENTS FOR COSMETIC PURPOSES. 
BABY OIL, BABY POWDER, BATH GEL, BATH OIL, 
BATH POWDER, BEAUTY MASKS, BODY CREAM, 
BODY OIL, BODY POWDER, COLOGNE, COLD CREAM, 
ESSENTIAL OILS FOR PERSONAL USE, FACIAL 
SCRUBS, HAND CREAM, MASSAGE LOTION FOR 
SKIN, MASSAGE OIL, NIGHT CREAM, PERFUME, 
PETROLEUM JELLY FOR COSMETIC PURPOSES, 
SHAVING CREAM, SHAVING GEL, SHAVING LOTION, 
SHOWER GEL, SKIN CLARIFIERS, SKIN CLEANSING 
CREAM, SKIN CLEANSING LOTION, SKIN CREAM, 
SKIN EMOLLIENTS, SKIN LOTION, SKIN MOISTUR- 
IZER, HAND LOTIONS, FACE CONDITIONERS AND 
MOISTURIZERS, TALCUM POWDER AND TOILET 
SOAP AND WINDSCREENS, SUN CARE PRODUCTS, 
NAMELY, SUNTAN LOTIONS, GELS AND OILS, SUN 
SCREEN, SUN BLOCK, AND AFTER-SHAVE LOTIONS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR DISPOSABLE WIPES IMPREGNATED WITH 
CHEMICALS OR COMPOUNDS FOR PERSONAL HY- 
GIENE; ANTIBACTERIAL ALCOHOL-BASED SKIN SA- 
NITIZER LOTION (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-218,309. PROMOTIONAL NOTIONS PTY LTD, AU- 
BURN NORTH, AUSTRALIA, FILED 2-28-2001. 


AyGAOUNG 
Cz 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 848737, FILED 9-1-2000, REG. NO. 
848737, DATED 9-1-2000, EXPIRES 9-1-2010. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GLOBAL PLAYGROUND", APART FROM THE 
MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED CD’S, LASER DISKS, DVD’S 
AND MAGNETO-OPTICAL DISCS FEATURING MUSIC, 
COMEDY, DRAMA, ACTION, ADVENTURE, EXERCISE, 
SELF IMPROVEMENT AND/OR ANIMATION; PRERE- 
CORDED AUDIO CD’S, LASER DISKS. DVD’S AND 
MAGNETO-OPTICAL DISCS FEATURING HISTORY, 
BIOGRAPHIES, SCIENCE, ART, LANGUAGE, COMEDY, 
DRAMA, ADVENTURE, AND SELF IMPROVEMENT; 
CD ROM GAMES; VIDEO GAME DISCS; INTERACTIVE 
VIDEO GAME PROGRAMS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 32—LIGHT BEVERAGES 


FOR NON-ALCOHOLIC DRINKS PACKAGED IN 
CANS AND IN BOTTLES, NAMELY SOFT DRINKS, 
BEERS AND MALT COOLERS: FRUIT DRINKS AND 
FRUIT JUICES, ALL PACKAGED IN CANS; BEER 
PACKAGED IN CANS (U.S. CLS. 45, 46 AND 48) 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTIONAL SERVICES. NAMELY PROMO- 
TION ON BEHALF OF BEVERAGE MANUFACTURERS 
AND DISTRIBUTORS, MUSICIANS, ACTORS, CELEB- 
RITIES, AND THE MUSIC AND MOTION PICTURES 
INDUSTRIES, THROUGH THE DISTRIBUTION OF 
COMPETITION PIECES AND ENTRIES, PRINTED MA- 
TERIALS, PRE-RECORDED DISCS, AND AUDIO, VI- 
DEO AND MULTI-MEDIA RECORDINGS; AND 
ADVERTISING SERVICES, NAMELY DISSEMINATING 
INFORMATION ON BEHALF OF BEVERAGE MANL- 
FACTURERS AND DISTRIBUTORS, AND OF MUSI- 
CIANS, ACTORS, CELEBRITIES, AND THE MUSIC 
AND MOTION PICTURES INDUSTRIES (U.S. CLS. 100, 
101 AND 102). 


SN 76-219.069. NETATEC GMBH, D-76275 ETTLINGEN, FED 
REP GERMANY, FILED 3-2-2001. 


NET@TEC 


OWNER OF ERPN CMNTY TM OFC REG. NO. 001714625, 
DATED 2-25-2002, EXPIRES 6-20-2010. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRIC AND ELECTRONIC SWITCHING 
ELEMENTS, NAMELY, ELECTRIC SWITCHES, HUBS, 
AND, ROUTERS; COMPONENTS AND PARTS FOR 
DATA PROCESSING EQUIPMENT AND INFORMATION 
TECHNOLOGY INSTALLATIONS, NAMELY, PROCES- 
SORS, MOTHERBOARDS, HARD DISC DRIVES FOR 
INTERCHANGEABLE MEDIA, NAMELY, CD-ROMS 
AND DVDS, INPUT/OUTPUT DEVICES FOR DATA 
PROCESSING EQUIPMENT, NAMELY, KEYBOARDS, 
WEBCAMS, MICROPHONES, SPEAKERS, POINTING 
DEVICES, NAMELY TRACKBALLS, TOUCHPADS AND 
MICE; INTEGRATED CIRCUITS; PLUG-IN CARDS FOR 
DATA PROCESSING EQUIPMENT, NAMELY, FOR NET- 
WORKING COMMUNICATION OVER LOCAL OR WIDE 
AREA NETWORKS, AND/OR ISDN, SOUNDCARDS, 
VIDEOCARDS, CARDS FOR PROCESSING DATA, 
NAMELY DSP-CARDS AND/OR CO-PROCESSOR 
CARDS; COMPUTERS; COMPUTER PERIPHERALS; 
COMPUTER ACCESSORIES, NAMELY, TRACKBALLS, 
TOUCHPADS AND MICE; COMPUTER SOFTWARE FOR 
USE IN PROGRAMMING OTHER SOFTWARE; INTER- 
ACTIVE MULTIMEDIA COMPUTER PROGRAMS FOR 
COMMUNICATING OVER NETWORKS, STORING, RE- 
TRIEVING AND/OR PROCESSING AUDIO AND/OR 
GRAPHIC AND/OR VIDEO DATA; SPEECH RECOGNI- 
TION COMPUTER PROGRAMS FOR ALL FIELDS OF 
USE; COMPUTER SECURITY PROGRAMS FOR USE IN 
CREATING FIRE WALLS FOR PROTECTING COMPU- 
TERS AND COMPUTER NETWORKS FROM COMPU- 
TER VIRUSES AND FOR MONITORING COMPUTER 
NETWORKS; AND COMPUTER NETWORKS COM- 
PRISED OF COMPUTERS, COMPUTER HARDWARE, 
ELECTRIC SWITCHES, HUBS AND ROUTERS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS, NAMELY, ELECTRO- 
NIC TRANSMISSION AND MONITORING OF DATA 
(U.S. CLS. 100, 101 AND 104). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR RESEARCH AND NEW PRODUCT DEVELOP- 
MENT FOR OTHERS IN THE FIELD OF COMPUTER 
HARDWARE AND SOFTWARE FOR DATA PROCES- 
SING; CONSULTATION IN THE FIELD OF COMPU- 
TERS AND INFORMATION TECHNOLOGY; 
SCIENTIFIC AND INDUSTRIAL RESEARCH IN THE 
FIELD OF DATA PROCESSING AND INFORMATION 
TECHNOLOGY (U.S. CLS. 100 AND 101). 


SN 76-231,220. BERKLEY PRODUCTIONS, INC., ENGLE- 
WOOD CLIFFS, NJ. FILED 3-27-2001. 


SPEAK TO INFLUENCE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR PRE-RECORDED AUDIO AND VIDEO CAS- 
SETTES AND DISCS FEATURING TRAINING IN ORAL 
PRESENTATIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-15-1998; IN COMMERCE 1-4-1999. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS AND DISTRIBUTING COURSE 
MATERIALS IN THE FIELD OF ORAL PRESENTATION 
TRAINING (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-15-1998; IN COMMERCE 1-4-1999. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-242,382. KONZERTDIREKTION LANDGRAF GMBH 
& CO. KG, 79822 TITISEE - NEUSTADT, FED REP 
GERMANY, FILED 4-17-2001. 


TO DANCE ON THE MOON 


OWNER OF FED REP GERMANY REG. NO. 39908038, 
DATED 4-21-1999, EXPIRES 2-28-2009. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MAGNETIC RECORDING MEDIA, NAMELY, 
PHONOGRAPH RECORDS AND COMPACT DISCS 
PRE-RECORDED WITH MUSIC (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 
FOR ENTERTAINMENT, NAMELY, PRODUCTION OF 


MUSIC AND DANCE SHOWS (U.S. CLS. 100, 101 AND 
107). 


SN 76-264,178. LAND ROVER, WARWICKSHIRE CV35 ORG, 
UNITED KINGDOM, FILED 5-31-2001. 


LAND ROVER 
UNIVERSITY 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED EDUCATIONAL AND INSTRUC- 
TIONAL MATERIALS IN THE FIELD OF AUTOMOBILE 
ELECTRIC TROUBLESHOOTING AND RELATED 
AUTOMOBILE DIAGNOSTIC COURSES (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-0-1997; INCOMMERCE 10-0-1997. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR PROVIDING TRAINING AND EDUCATIONAL 
SERVICES, NAMELY, CONDUCTING SEMINARS AND 
COURSES IN THE FIELD OF THE SALE, LEASING, 
MAINTENANCE AND REPAIR OF AUTOMOTIVE VE- 
HICLES AND AUTOMOTIVE PRODUCTS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 3-0-1997; IN COMMERCE 10-0-1997. 
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SN 76-289,918. FRF TECHNOLOGIES INC., BOISE, ID. 
FILED 7-23-2001. 


SMART.FAST.FIRST. 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR ELECTRONIC STORAGE OF FILES AND DOCU- 
MENTS (U.S. CLS. 100 AND 105). 
FIRST USE 10-15-2001; IN COMMERCE 10-15-2001. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ON-LINE INTELLECTUAL PROPERTY AGENCY 
CONSULTATION, NAMELY WEB-ENABLED ELECTRO- 
NIC FILING AND PROSECUTION SERVICES; ON-LINE 
INVENTION DISCLOSURE PREPARATION, COLLA- 
BORATION OF THE PORTFOLIO DECISIONS, WITNES- 
SING AND ARCHIVING; ON-LINE PATENT 
APPLICATION PREPARATION AND COLLABORATION 
OF THE PATENT PROSECUTION PROCESS, NAMELY 
COLLABORATION ON WRITING THE APPLICATION 
AND PREPARING RESPONSES AND APPEAL BRIEFS; 
ELECTRONIC FILING AND PROSECUTION OF PA- 
TENT APPLICATIONS; REMINDER SERVICES, 
NAMELY DOCKETING OF DUE DATES ASSOCIATED 
WITH PATENT OFFICE CORRESPONDENCE; ELEC- 
TRONIC NOTIFICATION OF DUE DATES; ON-DE- 
MAND STATUS REPORTING OF PORTFOLIO DATA, 
NAMELY NUMBER AND STATUS OF CASES PENDING, 
RATES AT WHICH NEW CASES ARE RECEIVED, 
FILED, ISSUED AND ABANDONED, EFFICIENCY 
WITH WHICH CASES ARE PROCESSED, AND FRE- 
QUENCY WITH WHICH EXTENSIONS ARE SOUGHT; 
DATA MINING OF INTELLECTUAL PROPERTY PORT- 
FOLIOS; ON-LINE TRADEMARK APPLICATION PRE- 
PARATION; ELECTRONIC FILING AND 
PROSECUTION OF TRADEMARK APPLICATIONS; ON- 
LINE COPYRIGHT APPLICATION PREPARATION; 
IDENTIFICATION OF POTENTIAL INTELLECTUAL 
PROPERTY LICENSEES; MANAGEMENT OF INTEL- 
LECTUAL PROPERTY LICENSEES; SEARCHING AND 
DATA MINING INTELLECTUAL PROPERTY PORTFO- 
LIOS; DOCUMENT AND ILLUSTRATION ORGANIZA- 
TION; AND ON-LINE COLLABORATION FOR 
PREPARING APPLICATIONS AND RESPONSES (U.S. 
CLS. 100 AND 101). 

FIRST USE 10-15-2001; IN COMMERCE 10-15-2001. 


OFFICIAL GAZETTE 
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SN 76-300,881. BELLMAN & SYMFON AB, S-421 32 VASTRA 
FROLUNDA, SWEDEN, FILED 8-16-2001. 


BELLMAN & SYMFON 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR (BASED ON USE IN COMMERCE) TELEPHONE 
RINGERS; ACOUSTICAL AND OPTICAL ALERTING 
SYSTEMS NAMELY, NOTIFICATION SYSTEMS FOR 
HEARING IMPAIRED PERSONS, PERSONS IN DIFFI- 
CULT LISTENING SITUATIONS, VISUALLY AND DEX- 
TERITY IMPAIRED PERSONS AND PERSONS WITH 
OTHER HANDICAPS; ACOUSTIC RINGERS; AND 
ALERTING SYSTEMS COMPRISING AUDIO TRANS- 
MITTERS, RECEIVERS AND LOUDSPEAKERS; DE- 
VICES TO VARY THE VOLUME, FREQUENCY AND, 
OR TONE PULSE OF RINGING SIGNALS, NAMELY 
FOR USE WITH NOTIFICATION SYSTEMS FOR HEAR- 
ING IMPAIRED PERSONS; (BASED ON INTENT TO 
USE) AUDIO TRANSMITTERS AND RECEIVERS FOR 
HEARING IMPAIRED PERSONS, PERSONS IN DIFFI- 
CULT LISTENING SITUATIONS, VISUALLY AND DEX- 
TERITY IMPAIRED PERSONS AND PERSONS WITH 
OTHER HANDICAPS; LOUDSPEAKERS; INDUCTION 
LOOP SYSTEMS, NAMELY FOR USE TOGETHER WITH 
HEARING AMPLIFIERS FOR HEARING IMPAIRED 
PERSONS, PERSONS IN DIFFICULT LISTENING SI- 
TUATIONS, VISUALLY AND DEXTERITY IMPAIRED 
PERSONS AND PERSONS WITH OTHER HANDICAPS; 
EAR MONITORING SYSTEMS NOT FOR MEDICAL 
USE, NAMELY FOR USE BY ARTISTS AND PERFOR- 
MERS ON STAGES, BY REPORTERS DURING PUBLIC 
PRESENTATIONS, BY ARTISTS IN STUDIOS AND HI-FI 
STEREO LISTENERS; WAKE-UP SYSTEMS, NAMELY 
ALARMS FOR HEARING IMPAIRED PERSONS, PER- 
SONS IN DIFFICULT LISTENING SITUATIONS, VI- 
SUALLY AND DEXTERITY IMPAIRED PERSONS AND 
PERSONS WITH OTHER HANDICAPS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 7-31-1998; IN COMMERCE 9-1-1998. 


CLASS 10—MEDICAL APPARATUS 


FOR (BASED ON USE IN COMMERCE) HEARING 
AMPLIFIERS FOR MEDICAL USE; (BASED ON INTENT 
TO USE) HEARING PROTECTORS FOR MEDICAL USE 
(U.S. CLS. 26, 39 AND 44). 

FIRST USE 7-31-1998; IN COMMERCE 9-1-1998. 


SN 76-303,558. GEOSPAN CORPORATION, MAPLE GROVE, 
MN. FILED 8-23-2001. 


GEOSPAN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DATABASES RECORDED ON COMPUTER MED- 
IA IN THE FIELD OF SURVEYING, NAMELY VISUAL 
AND GEOGRAPHIC DATABASES AND ASSOCIATED 
COMPUTER PROGRAMS TO ACCESS AND SURVEY 
INFORMATION CONTAINED IN THE VISUAL AND 
GEOGRAPHIC DATABASES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-8-1990; IN COMMERCE 6-8-1990. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DATA PROCESSING SERVICES FOR OTHERS, 
NAMELY COMPUTER ANALYSIS OF GEOGRAPHIC 
INFORMATION (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-8-1990; IN COMMERCE 6-8-1990. 
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CLASS 40—MATERIAL TREATMENT 


FOR POSITIONALLY ACCURATE DIGITAL IMA- 
GING SERVICES (U.S. CLS. 100, 103 AND 106). 
FIRST USE 6-8-1990; IN COMMERCE 6-8-1990. 


SN 76-308,293. LIFESTREAM TECHNOLOGIES, INC., POST 
FALLS, ID. FILED 9-4-2001. 


OWNER OF U.S. REG. NO. 2,505,045. 


CLASS 5—PHARMACEUTICALS 


FOR CHOLESTEROL TEST STRIPS FOR MEDICAL 
DIAGNOSTIC USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 7-4-2000; IN COMMERCE 7-4-2000. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR WALLET-SIZED CARDS CONTAINING A COM- 
PUTER-READABLE MEMORY UNIT CONFIGURED 
FOR EXCHANGING PERSONAL, MEDICAL AND FI- 
NANCIAL INFORMATION WITH A COMPUTER SYS- 
TEM (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-1-1998; IN COMMERCE 10-1-1998. 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL APPARATUS USED TO MEASURE 
CHOLESTEROL LEVELS, NAMELY, CHOLESTEROL 
MEASURING APPARATUS, TEST STRIPS, AND LAN- 
CETS SOLD AS A UNIT (U:S. CLS. 26, 39 AND 44) 

FIRST USE 10-0-1998; IN COMMERCE 10-0-1998. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING HEALTH INFORMATION IN THE 
NATURE OF DIAGNOSTIC AND ADVISORY INFOR- 
MATION VIA A GLOBAL COMPUTER INFORMATION 
NETWORK (U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1998; IN COMMERCE 0-0-1998. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-319,991. BANCO ESPIRITO SANTO DE INVESTMEN- 
TO, S.A., 1269-161 LISBOA, PORTUGAL, FILED 10-2-2001 


Espirito Santo © Investment 


PRIORITY CLAIMED UNDER SEC. 44D) ON PORTUGAL 
APPLICATION NO. 355.448, FILED 4-26-2001, REG. NO. 
355448, DATED 6-18-2002, EXPIRES 6-18-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INVESTMENT", APART FROM THE MARK AS 
SHOWN. 

APPLICANT CLAIMS THE COLORS DARK GREEN AND 
METALLIC GOLD. THE WORDS "ESPIRITO SANTO IN- 
VESTMENT" ARE IN DARK GREEN. THE CIRCLE HAS A 
DARK GREEN BACKGROUND WITH THE DESIGN IN 
GOLD. 

THE ENGLISH TRANSLATION OF "ESPIRITO SANTO" IS 
"HOLY SPIRIT". 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT; BUSINESS ADMIN- 
ISTRATION, COOPERATIVE ADVERTISING AND MAR- 
KETING SERVICES IN THE FIELD OF BANKING (U.S 
CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL SERVICES, NAMELY, BANKING 
SERVICES, FINANCIAL MANAGEMENT, INVESTMENT 
CONSULTATION, FINANCIAL INVESTMENT IN THE 
FIELD OF SECURITIES, MONETARY EXCHANGE AND 
FINANCIAL INVESTMENT IN THE FIELD OF REAL 
ESTATE (U.S. CLS. 100, 101 AND 102) 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS, NAMELY, PROVID- 
ING MULTIPLE-USER ACCESS TO A COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 104). 


SN 76-321,782. TELENOR ASA, N-0164 OSLO, NORWAY, 
FILED 10-4-2001. 


@D telenor 


PRIORITY CLAIMED UNDER SEC. 44(D) ON NORWAY 
APPLICATION NO. 200104458, FILED 4-4-2001, REG. NO 
210925, DATED 4-10-2001, EXPIRES 4-10-2011 

OWNER OF U:S. REG. NO. 2,086,746. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SCIENTIFIC, NAUTICAL, ELECTRICAL, PHOTO- 
GRAPHIC, CINEMATOGRAPHIC DEVICES, NAMELY 
CELLULAR PHONES, ENCODED ELECTRONIC CHIP 
CARDS FOR IDENTIFYING PARTICULAR USERS OF 
COMPUTERS AND MOBILE TELEPHONES; MOBILE 
TELEPHONES, PORTABLE TELEPHONES, RADIO TEL- 
EPHONES, SATELLITE TELEPHONES, WIRELESS TEL- 
EPHONES; COMMUNICATION SOFTWARE FOR 
CONNECTING COMPUTER NETWORK USERS; AND 
COMPUTER HARDWARE FOR RECORDING, TRANS- 
MITTING AND REPRODUCING SOUND AND IMAGES: 
BLANK MAGNETIC DATA CARRIERS; BLANK INTE- 
GRATED CIRCUIT CARDS; PHONOGRAPH RECORDS 
FEATURING MUSIC; VENDING MACHINES AND ME- 
CHANISMS FOR COIN-OPERATED APPARATUS; CASH 
REGISTERS; CALCULATORS; DATA PROCESSORS; 
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DATA PROCESSING EQUIPMENT, NAMELY COMMU- 
NICATION SERVERS AND COMPUTER HARDWARE; 
COMPUTERS; COMMUNICATION SOFTWARE FOR 
TRANSMITTING, RECEIVING, STORING AND CON- 
VERTING VOICE, IMAGES AND TEXT SIGNALS IN 
DATA COMMUNICATIONS OR TELECOMMUNICA- 
TIONS SYSTEMS; COMMUNICATION SOFTWARE FOR 
TRANSMITTING AND RECEIVING WIRELESS TRANS- 
MISSION OF SPEECH, TEXT, SOUND, IMAGES, AND 
DATA; REGISTERED COMPUTER COMMUNICATIONS 
SOFTWARE FOR CONNECTING COMPUTER NET- 
WORK USERS AND GLOBAL COMPUTER NETWORKS; 
COMPUTER CHIPS; COMPUTER COMMUNICATION 
SOFTWARE TO ALLOW CUSTOMERS TO ACCESS 
BANK ACCOUNT INFORMATION AND TRANSACT 
BANK BUSINESS; COMPUTER DISC DRIVES; COMPU- 
TER E-COMMERCE SOFTWARE TO ALLOW USERS TO 
PERFORM ELECTRIC BUSINESS TRANSACTIONS VIA 
A GLOBAL COMPUTER NETWORK; COMPUTER FOR 
FAX MODEM CARDS, COMPUTER NETWORK HUBS, 
SWITCHES AND ROUTERS; COMPUTER OPERATING 
PROGRAMS; COMPUTER SOFTWARE FOR ACCESSING 
INFORMATION DIRECTORIES THAT MAY BE DOWN- 
LOADED FROM THE GLOBAL NETWORK; COMPUTER 
SOFTWARE FOR APPLICATION AND DATABASE IN- 
TEGRATION; COMPUTER SOFTWARE TO ENHANCE 
THE AUDIO-VISUAL CAPABILITIES OF MULTIMEDIA 
APPLICATIONS, NAMELY FOR THE INTEGRATION OF 
TEXT, AUDIO, GRAPHICS, STILL IMAGES AND MOV- 
ING PICTURES, COMPUTER TELEPHONE SOFTWARE 
USED TO ENABLE TELEPHONE ACTIVITIES TO BE 
PERFORMED THROUGH A COMPUTER, MICROPRO- 
CESSORS, ELECTRIC ENCRYPTION UNITS: MODEM 
CARDS; NETWORK CARDS; COMPUTER FAX MODEM 
CARDS, PREPAID TELEPHONE CALLING CARDS, 
MAGNETICALLY ENCODED, ACCOUNT CARDS, 
NAMELY, MAGNETICALLY ENCODED CREDIT 
CARDS AND BLANK SMART CARDS; TELEPHONE 
TRUNK LINES; TELEPHONE TRANSMITTERS, TELE- 
PHONE RECEIVERS, TELEPHONE SWITCHING CON- 
NECTORS, TELEPHONE BASE STATIONS, COMPUTER 
TERMINALS, CABLES FOR ELECTRICAL AND OPTI- 
CAL SIGNAL TRANSMISSION; DEVICES AND INSTRU- 
MENTS FOR RECORDING, REPRODUCING, STORING, 
PROCESSING, RECEIVING, TRANSMITTING, MODIFY- 
ING, COMPRESSING AND RADIO BROADCASTING 
DATA, SOUND AND/OR IMAGES, STATIONARY AND 
MOBILE COMMUNICATION DEVICES AND INSTRU- 
MENTS NAMELY ANTENNAS, TRANSMITTERS AND 
RECEIVERS; INSTRUCTIONAL AND TEACHING APPA- 
RATUS NAMELY COMPUTER HARDWARE; COMPU- 
TER AND VIDEO GAMES, NAMELY, VIDEO OUTPUT 
GAME MACHINES FOR USE WITH TELEVISIONS, 
COMPUTER GAME PROGRAMS; COMPUTER SYSTEMS 
FOR DESIGNING, OPERATION AND TESTING SOFT- 
WARE AND PROGRAMS (USS. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER, PASTEBOARD, CARDBOARD AS WELL 
AS GOODS MADE OF THESE MATERIALS, NAMELY 
BAGS, CARTONS, CARDBOARD BOXES, TRANSPAR- 
ENT SHEETING, INCLUDING PRINTED, BLANK, AND 
PARTIALLY PRINTED SHEETING, PASTE-ON LABELS 
INCLUDING PRINTED, BLANK, AND PARTIALLY 
PRINTED, DECALS AND ADHESIVE TAPE; PRINTED 
PUBLICATIONS, NAMELY NEWSLETTERS, MAGA- 
ZINES, BOOKS, BOOKLETS IN THE FIELD OF TELE- 
COMMUNICATION; PRINTED MATTER, NAMELY 
MANUALS, INSTRUCTIONAL MATERIALS, INSTRUC- 
TIONAL AIDS AND BROCHURES FOR COMPUTER 
AND TELECOMMUNICATIONS USERS, CATALOGUES 
IN THE FIELD OF TELECOMMUNICATION;: MATERI- 
ALS FOR BOOKBINDING, NAMELY BOOKBINDING 
TAPE AND BOOKBINDING WIRE; PHOTOGRAPHS; 
WRITING AND OFFICE MATERIALS, NAMELY PENS 
AND PENCILS; ADHESIVES AND GLUES FOR PAPER 
PRODUCTS AND FOR HOUSEHOLD USE; PAINT- 
BRUSHES; ELECTRIC AND NON-ELECTRIC TYPEWRI- 
TERS; INSTRUCTIONAL AND TEACHING MATERIALS 
NAMELY PRINTED INSTRUCTIONAL MATERIALS ON 
TELECOMMUNICATIONS, PRINTED TEACHING MA- 
TERIALS IN THE FIELD OF TELECOMMUNICATION; 
BAGS FOR PACKAGING; PLAYING CARDS; PRIN- 
TER’S TYPE AND PRINTING BLOCKS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING AND PUBLICITY, NAMELY, 
DIRECT MAIL, ELECTRONIC BILLBOARD ADVERTIS- 
ING IN THE FIELD OF TELECOMMUNICATIONS; 
PREPARING DIGITAL ADVERTISEMENTS FOR 
OTHERS, NAMELY, PROVIDING SPACE AT A WEB 
SITE FOR THE ADVERTISEMENT OF THE GOODS AND 
SERVICES OF OTHERS, DIRECT MARKETING ADVER- 
TISING FOR OTHERS, MODELING FOR ADVERTISING 
OR SALES PROMOTION, PREPARING AUDIO-VISUAL 
PRESENTATIONS FOR USE IN ADVERTISING, PRO- 
VIDING TELEVISION ADVERTISING FOR OTHERS; 
BUSINESS MANAGEMENT AND CONSULTATIONS IN 
THE FIELD OF TELECOMMUNICATIONS; OFFICE 
SERVICES, NAMELY LEASING OF OFFICE EQUIP- 
MENT, RENTAL OF OFFICE MACHINERY AND 
EQUIPMENT: COMPUTER-BASED OFFICE OPERA- 
TIONS, NAMELY, BUSINESS SERVICES PROVIDING 
COMPUTER DATABASES REGARDING THE PUR- 
CHASE AND SALE OF A VARIETY OF PRODUCTS 
AND SERVICES OF OTHERS; BUSINESS AND ENTER- 
PRISE-RELATED INTERACTIVE DATABASE INFOR- 
MATION SERVICES, NAMELY, COMPUTERIZED 
DATABASE MANAGEMENT, PROVIDING ON-LINE DI- 
RECTORY INFORMATION SERVICES ALSO FEATUR- 
ING HYPERLINKS TO OTHER WEB SITES, PROVIDING 
TRADE INFORMATION IN THE FIELD OF TELECOM- 
MUNICATIONS, TELEPHONE DIRECTORY INFORMA- 
TION; DATA PROCESSING SERVICES; BUSINESS 
CONSULTATION IN CONNECTION WITH TECHNICAL 
DATA PROCESSING (U.S. CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE ACTUARIAL SERVICES; LIFE IN- 
SURANCE UNDERWRITING, REAL ESTATE BROKER- 
AGE; COMPUTER-BASED FINANCIAL SERVICES, 
NAMELY, PROVIDING ON-LINE STORED VALUE AC- 
COUNTS IN AN ELECTRONIC ENVIRONMENT; ELEC- 
TRONIC MONEY TRANSFERS, ELECTRONIC 
PROCESSING AND TRANSMISSION OF BILL PAY- 
MENT DATA; ON-LINE INFORMATION SERVICES 
RELATED TO FINANCE, NAMELY, BUSINESS FI- 
NANCE PROCUREMENT SERVICES; FINANCIAL MAN- 
AGEMENT OF TELECOMS AND COMPUTER 
EQUIPMENT AND OF THE PREMISES INTENDED 
FOR IT, NAMELY, CASH MANAGEMENT, FINANCIAL 
PORTFOLIO MANAGEMENT, RISK MANAGEMENT; 
PROPERTY MANAGEMENT, LEASING OF COMMER- 
CIAL REAL ESTATE; INSURANCE CONSULTATIONS 
IN THE FIELD OF TELECOMMUNICATION AND REAL 
ESTATE (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR BUILDING CONSTRUCTION; FITTING, INSTAL- 
LATION, MAINTENANCE, SERVICE AND REPAIRS OF 
FACILITIES AND EQUIPMENT, NAMELY BUILDING 
CONSTRUCTIONS AND REPAIR, CONSTRUCTION 
MANAGEMENT, CONSTRUCTION OF TELECOMMU- 
NICATION TOWERS, CONSTRUCTION PLANNING; 
CONSTRUCTION, INSTALLATION AND REPAIR OF 
COMPUTERS, COMPUTER NETWORKS, TELEPHONES, 
TELEPHONE NETWORKS, TELEPHONE LINES, MO- 
BILE PHONES, MOBILE PHONE NETWORKS, ANTEN- 
NAS, COMPUTER SOFTWARE AND COMPUTER 
HARDWARE; TROUBLESHOOTING AND MAINTE- 
NANCE SERVICES OF TECHNICALLY COMPLEX 
ELECTRONIC EQUIPMENT AS WELL AS MEASURING 
SYSTEM EQUIPMENT, INSTALLATION OF SECURITY 
SYSTEMS (U.S. CLS. 100, 103 AND 106). 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
PERSONAL COMMUNICATION SERVICES, RADIO 
COMMUNICATION, CABLE TELEVISION BROADCAST- 
ING, TELEVISION BROADCASTING, RADIO BROAD- 
CASTING: MULTIMEDIA MESSAGING SERVICES, 
NAMELY, WIRELESS DIGITAL MESSAGING SERVICES 
CELLULAR TELEPHONE COMMUNICATION; COMMU- 
NICATIONS BY COMPUTER TERMINALS, NAMELY, 
ELECTRONIC TRANSMISSION OF DATA AND DOCU- 
MENTS, COMMUNICATIONS BY TELEGRAMS, COM- 
MUNICATION BY TELEPHONE, PAGING SERVICES, 
WIRE SERVICES, NAMELY, TELEGRAM TRANSMIS- 
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SION AND COMMUNICATION, TRANSMISSION OF 
TELEGRAMS, TRANSMISSION OF FACSIMILES, PRO- 
VIDING ON-LINE ELECTRONIC BULLETIN BOARDS 
FOR TRANSMISSION OF MESSAGES AMONG COMPU- 
TER USERS CONCERNING A WIDE RANGE OF SUB- 
JECTS; COMPUTER BASED TELECOM SERVICES, 
NAMELY, PROVIDING TELECOMMUNICATIONS CON- 
NECTIONS TO A GLOBAL COMPUTER NETWORK; 
AUDIO AND VIDEO TELECONFERENCING SERVICES; 
TELECOMMUNICATIONS ROUTING AND JUNCTION 
SERVICES; ELECTRONIC, ELECTRIC AND DIGITAL 
TRANSMISSION OF VOICE, DATA, IMAGES, SIGNALS, 
AND MESSAGES; ELECTRONIC TRANSMISSION OF 
MESSAGES; ELECTRONIC MAIL SERVICES; ELECTRO- 
NIC TRANSMISSION OF DATA AND DOCUMENTS VIA 
COMPUTER TERMINALS; LEASING OF TELECOMMU- 
NICATIONS AND RADIO COMMUNICATION SYSTEMS 
AND EQUIPMENT; TELECOMMUNICATION SER- 
VICES, NAMELY, PERSONAL COMMUNICATION SER- 
VICES AND ISDN SERVICES; PROVIDING 
TELECOMMUNICATIONS CONNECTIONS TO A GLO- 
BAL COMPUTER NETWORK; ELECTRONIC STORE- 
AND-FORWARD MESSAGING, NAMELY, COLLECT- 
ING AND STORING CALLS IN A SWITCHBOARD 
AND IN DATA COMMUNICATIONS AND TELECOM- 
MUNICATIONS NETWORKS; DATA PACKET TRANS- 
MISSION SERVICES; TELECOMMUNICATIONS 
SERVICES, NAMELY PROVIDING FIBER OPTIC NET- 
WORK SERVICES; SATELLITE TRANSMISSION; TELE- 
COMMUNICATION INFORMATION AND 
CONSULTATION SERVICES RELATED TO TELECOM- 
MUNICATIONS ACTIVITIES AND DATA COMMUNI- 
CATION ACTIVITIES IN CONNECTION WITH DATA 
PACKET TRANSMISSION SERVICES; PROVIDING 
MULTIPLE-USER ACCESS TO A GLOBAL COMPUTER 
INFORMATION NETWORK; PROVIDING MULTIPLE- 
USER BROADBAND ACCESS TO THE INTERNET (U.S. 
CLS. 100, 101 AND 104). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR ELECTRONIC STORAGE OF MESSAGES, DATA 
AND TEXT (U.S. CLS. 100 AND 105). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES, 
WORKSHOPS, ON-LINE GUIDANCE AND INSTRUC- 
TION IN THE USE AND OPERATION OF CABLE- 
BORNE AND WIRELESS COMMUNICATIONS NET- 
WORKS AND STORAGE AND SEARCHING SYSTEMS 
FOR TELECOM AND COMPUTER SYSTEMS; CON- 
DUCTING TRAINING IN THE USE AND OPERATION 
OF CABLE-BORNE AND WIRELESS COMMUNICA- 
TIONS NETWORK AND STORAGE AND SEARCHING 
SYSTEMS FOR TELECOM AND COMPUTER SYSTEMS; 
PRODUCTION OF RADIO, TELEVISION AND VIDEO 
PROGRAMS FOR OTHERS; LEASING OF AUDIO AND 
VIDEO RECORDING, LEASING OF RADIO AND TV 
PROGRAMS, ENTERTAINMENT SERVICES, NAMELY 
PROVIDING ANON-LINE COMPUTER GAME (U.S. CLS. 
100, 101 AND 107). 
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CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR LEGAL SERVICES; SCIENTIFIC AND INDUS- 
TRIAL RESEARCH; COMPUTER PROGRAMMING FOR 
OTHERS; COMPUTER CONSULTATION; CONSUL- 
TANCY IN THE AREA OF INFORMATION TECHNO- 
LOGY(IT); COMPUTER-AIDED DESIGN, NAMELY, 
GRAPHIC ART DESIGN SERVICES; ENGINEERING 
SERVICES, NAMELY, DESIGN FOR OTHERS OF COM- 
PUTER SOFTWARE; TECHNICAL RESEARCH IN THE 
FIELD OF DEVELOPMENT OF TELECOMMUNICA- 
TIONS DEVICES, COMPUTER HARDWARE AND SOFT- 
WARE; APPLICATION SERVICE PROVIDER (ASP), 
NAMELY, HOSTING COMPUTER SOFTWARE APPLI- 
CATIONS OF OTHERS, AUTHENTICATION OF ELEC- 
TRONIC SIGNATURES; RENTAL OF COMPUTER 
SOFTWARE; TECHNICAL RESEARCH IN THE FIELDS 
OF TELECOMMUNICATIONS, MOBILE PHONE COM- 
MUNICATIONS, ELECTRONIC COMMUNICATION, 
AND BROADCASTING; RESEARCH AND DEVELOP- 
MENT SERVICES FOR NEW PRODUCTS FOR OTHERS; 
LEASING OF DATA COMMUNICATION EQUIPMENT, 
NAMELY, LEASING OF COMPUTERS (U.S. CLS. 100 
AND 101). 


SN 76-323,608. FIAT AUTO S.P.A., TORINO, ITALY, FILED 
10-10-2001. 


@ CONNECT 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 
APPLICATION NO. TO2001C00311, FILED 9-28-2001, REG. 
NO. 857768, DATED 12-18-2001, EXPIRES 9-28-2011. 

THE COLORS WHITE, GREY AND GREEN ARE 
CLAIMED AS A FEATURE OF THE MARK. 

THE MARK CONSISTS IN PART OF AN OVAL SHAPE 
HAVING A GREEN BACKGROUND, CONTAINING A 
SYMBOL BEING A SMALL WHITE CIRCLE WITH A WHITE 
CIRCUMFERENCE INTERRUPTED ON THE RIGHT BY A 
SERIES OF THIN WHITE ARCHES AGAINST A WHITE 
BACKGROUND. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR NAVIGATION APPARATUS FOR VEHICLES IN 
THE NATURE OF ON-BOARD COMPUTERS FOR EN- 
ABLING TRANSMISSION OF INFORMATION, 
NAMELY, REQUESTS FOR INTERVENTION IN AN 
EMERGENCY, INCLUDING MEDICAL, MECHANICAL 
AND ROAD ASSISTANCE IN GENERAL, OR WITH 
REFERENCE TO POSITIONING IN DRIVING, TO TRAF- 
FIC INFORMATION, TO METEOROLOGICAL INFOR- 
MATION, TO INFORMATION ON PUBLIC FACILITIES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 12—VEHICLES 


FOR MOTOR VEHICLES, NAMELY AUTOMOBILES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR SERVICING AND EMERGENCY SERVICES FOR 
VEHICLES AND FOR TRAVELERS, NAMELY VEHICLE 
TOWING (U.S. CLS. 100 AND 105). 
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SN 76-333,559. LANIFICIO F.LLI CERRUTI. S.P.A., 20122 
MILANO, ITALY, FILED 11-2-2001. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 
APPLICATION NO. M12001000533, FILED 5-15-2001, REG. 
NO. 854857, DATED 11-15-2001, EXPIRES 5-15-2011. 

OWNER OF U.S. REG. NOS. 1,087,154, 2,282,603 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SINCE 1881", APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD "LANI- 
FIIO" IN THE MARK IS "WOOL MILL". "FILI" IS AN 
ABBREVIATION FOR "FRATELLI" WHICH IS ITALIAN 
FOR "BROTHERS". 


CLASS 23—YARNS AND THREADS 


FOR YARNS AND THREADS FOR TEXTILE USE (U:S. 
CL. 43). 
FIRST USE 2-2-2001; INCOMMERCE 2-6-2001. 


CLASS 24—FABRICS 


FOR QUILTS, LAP RUGS, TEXTILE NAPKINS, 
SHAMS, BED SHEET, TABLE CLOTHS NOT OF PAPER, 
TEXTILE COASTERS, TABLE LINEN, TABLE MATS 
NOT OF PAPER, TAFFETA, TOWELS, TULLE, UPHOLS- 
TERY FABRICS, VELVET, ZEPHYR FABRIC, BED 
BLANKETS, BEDSPREADS, BED LINENS, CHEVIOT 
FABRIC, COTTON FABRIC, UNFITTED TEXTILE FUR- 
NITURE COVERS, TEXTILE SLIP COVERS, COVER- 
LETS, FITTED TEXTILE LID COVERS, TEXTILE 
CUSHION COVERS, PILLOW CASES, CREPE CLOTH, 
FELT CLOTH, FLANNEL CLOTH, HANDKERCHIEFS 
OF TEXTILE (U.S. CLS. 42 AND 50). 

FIRST USE 2-2-2001; IN COMMERCE 2-6-2001. 


SN 76-335,242. MYONIC AG, 2500 BIEL 6, SWITZERLAND, 
FILED 11-5-2001. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 07498/2001, FILED 7-30-2001, 
REG. NO. 490543, DATED 10-19-2001, EXPIRES 7-30-2011. 

THE MARK CONSISTS OF A CIRCLE WITHIN WHICH 
THREE ELLIPTIC DRAWINGS OF DIFFERENT SIZES ARE 
SHOWN. 
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CLASS 7—MACHINERY 


FOR MACHINE PARTS, NAMELY, BALL BEARINGS, 
MICRO MOTORS, MICRO DRIVES, MICRO GEARINGS 
AND PARTS AND FITTINGS THEREOF; MACHINE 
PARTS, NAMELY, MICRO COMPONENTS MADE FROM 
METAL, CERAMIC AND PLASTIC FOR MICRO SYS- 
TEMS AND MICRO ELECTROMECHANICAL SYSTEMS 
(MEMS) COMPRISING BEARINGS, MOTORS, AND 
GEARS FOR MEDICINAL AND DENTAL PURPOSES, 
AUTOMOBILES, AIRPLANES, AEROSPACE SHIPS, 
ROCKETS, COMPUTERS, AS WELLS AS FOR TELECOM 
INDUSTRIES AND MOBILE PHONES (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRIC AND ELECTRONIC CONTROLS, 
MICRO SENSORS, NAMELY, ELECTRONIC CONTROLS 
FOR MICRO DRIVE SYSTEMS FOR POSITIONS, SPEED, 
TALK AND ENVIRONMENTAL FEEDBACK FROM 
MICRO DRIVE SYSTEMS INTO CONTROL ELECTRO- 
NICS; MICRO PROCESSORS; MICRO CHIPS; BLANK 
ELECTRONIC DATA CARRIERS; SEMICONDUCTORS; 
PRERECORDED MAGNETIC DATA CARRIERS RE- 
CORDED IN ELECTRONIC, OPTICAL OR MAGNETIC 
FORM FEATURING INFORMATION OF ALL KINDS 
ABOUT THE GOODS MENTIONED IN CLASSES 7, 9 
AND 10; INTEGRATED CIRCUITS; MICROCOMPUTERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL AND SURGICAL APPARATUS AND 
INSTRUMENTS, NAMELY, IMPLANTABLE DEVICES 
AND PUMPS, EXTERNAL PUMPS AND ENDOSCOPIC 
DEVICES (U.S. CLS. 26, 39 AND 44). 


SN 76-343,526. GUERRA, RENE H. GARZA, SAN PEDRO 
GARZA GARCIA NUEVO LEON, MEXICO, FILED 12-3- 
2001. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON MEXICO 
APPLICATION NO. 578790, FILED 12-6-2002, REG. NO. 
789627, DATED 12-6-2002, EXPIRES 12-6-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "JET", APART FROM THE MARK AS SHOWN. 


CLASS 12—VEHICLES 
FOR AIRCRAFT (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MERCHANDISING PROGRAM SERVICES, 
NAMELY, PROMOTING THE GOODS AND SERVICES 
OF OTHERS THROUGH AWARD PROGRAMS IN THE 
FIELDS OF TRANSPORTATION, STORAGE, AND TRA- 
VEL (U.S. CLS. 100, 101 AND 102). 
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SN_ 76-350,380. ELECTRONIC SYSTEMS TECHNOLOGY, 
INC., KENNEWICK, WA. FILED 12-18-2001. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR WIRELESS MODEMS EXCLUDING COMPO- 
NENTS OF BUILDING CONTROL EQUIPMENT (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1982; IN COMMERCE 1-1-1984. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ELECTRICAL AND ELECTRONIC ENGINEER- 
ING SERVICES, EXCLUDING SERVICES IN THE FIELD 
OF BUILDING CONTROL EQUIPMENT; DESIGN FOR 
OTHERS OF WIRELESS MODEMS EXCLUDING BUILD- 
ING CONTROL EQUIPMENT; AND CONSULTATION IN 
THE NEEDS AND USE OF WIRELESS MODEMS ExX- 
CLUDING BUILDING CONTROL EQUIPMENT (U.S. 
CLS. 100 AND 101). 

FIRST USE 1-1-1982; INCOMMERCE 1-1-1984. 


SN 76-351,252. MEYHOEFER, MICHAEL J., BROOKFIELD, 
CT. FILED 12-21-2001. 


DEER FREE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DEER", APART FROM THE MARK AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR VERMIN EXTERMINATION OTHER THAN FOR 
AGRICULTURE; NAMELY, APPLYING DEER REPEL- 
LANT (U.S. CLS. 100, 103 AND 106). 

FIRST USE 8-0-2001; IN COMMERCE 8-0-2001. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR VERMIN EXTERMINATION FOR AGRICUL- 
TURE; NAMELY, APPLYING DEER REPELLENT (U.S. 


CLS. 100 AND 101). 
FIRST USE 8-0-2001; IN COMMERCE 8-0-2001. 
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SN 76-351,389. TORREY PINES CLUB CORPORATION, DBA 
TORREY PINES GOLF COURSE AND DBA TORREY 
PINES, LA JOLLA, CA. FILED 12-21-2001. 


orrey 
Pines 


OWNER OF USS. REG. NO. 2,335,620. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TORREY PINES, APART FROM THE MARK AS 
SHOWN. 


CLASS 6—METAL GOODS 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF METAL GOODS, NAMELY, METAL KEY CHAINS 
AND METAL MONEY CLIPS (U.S. CLS. 2, 12, 13, 14, 23, 
25 AND 50). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF DECORATIVE MAGNETS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF PICTURE FRAMES (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 21—HOUSEWARES AND GLASS 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF HOUSE WARES AND GLASS, NAMELY, COFFEE 
MUGS, SHOT GLASSES, GLASS BEVERAGEWARE, 
DRINKING GLASSES, AND COASTERS (U.S. CLS. 2, 
13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 24—FABRICS 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF FABRICS, NAMELY, TOWELS, GOLF TOWELS, AND 
BLANKET THROWS (U.S. CLS. 42 AND 50). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 25—CLOTHING 


FOR GOLF THEMED MERCHANDISE CONSISTING 
OF CLOTHING, NAMELY, SHIRTS, GOLF SHIRTS, 
SWEAT SHIRTS, TURTLENECK SHIRTS, WIND 
SHIRTS, T-SHIRTS, SWEATERS, VESTS, SHORTS, 
PANTS, JACKETS, HATS, CAPS, AND VISORS (U.S. 
CLS. 22 AND 39). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF MERCHANDISE CONSISTING OF SPORT- 
ING GOODS, NAMELY, GOLF BAGS, GOLF PUTTERS, 
GOLF BALLS, GOLF GLOVES, GOLF FLAGS, GOLF 
BAG TAGS, GOLF BALL MARKERS, GOLF CLUB HEAD 
COVERS, GOLF PUTTER COVERS, DIVOT REPAIR 
TOOLS, GOLF CLUB BRUSHES, AND TEDDY BEARS 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR GOLF SHOPS FEATURING GOLF APPAREL, 
INCLUDING SHIRTS, GOLF SHIRTS, SWEAT SHIRTS, 
TURTLENECK SHIRTS, WIND SHIRTS, SWEATERS, 
VESTS, SHORTS, PANTS, JACKETS, HATS, CAPS, VI- 
SORS, HEAD COVERS, GLOVES, AND SHOES; GOLF 
SPORTING GOODS, INCLUDING GOLF CLUBS, GOLF 
BAGS, GOLF BALLS, GOLF TEES, GOLF GLOVES, 
GOLF FLAGS, GOLF BAG TAGS, GOLF BALL MAR- 
KERS, AND DIVOT REPAIR TOOLS; AND GOLF 
THEMED MERCHANDISE, INCLUDING HOUSEWARES 
AND GLASS, TOWELS AND BLANKET THROWS, KEY 
CHAINS, MONEY CLIPS, UMBRELLAS, TOTE BAGS, 
PICTURE FRAMES, AND BAGS FOR SECURING VALU- 
ABLES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR GOLF COURSE SERVICES, NAMELY, GOLF 
COURSES, GOLF CLUB RENTALS, GOLF CART REN- 
TALS, GOLF LESSONS AND CLINICS, CUSTOM GOLF 
CLUB FITTINGS, GOLF DRIVING RANGE SERVICES, 
AND GOLF PACKAGE SERVICES CONSISTING OF 
GUARANTEED TEE TIME, GOLF CART RENTAL, 
GREEN FEE, AND GOLF PROFESSIONAL ESCORT 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


SN 76-361,985. WELLDYNE, INC., CENTENNIAL, CO. BY 
CHANGE OF NAME HEALTH SCRIPT PHARMACY 
SERVICES, INC., ENGLEWOOD, CO. FILED 1-22-2002. 


WELLDYNE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MAIL ORDER, COMPUTERIZED ONLINE OR- 
DERING, AND TELEPHONE ORDERING SERVICES IN 
THE FIELD OF PHARMACEUTICALS, OVER-THE- 
COUNTER DRUGS, VITAMINS, DIETARY AND NUTRI- 
TIONAL SUPPLEMENTS, HEALTHCARE PRODUCTS, 
BEAUTY PRODUCTS AND COSMETICS, EDUCA- 
TIONAL AND INFORMATIONAL MAGAZINES, BOOKS, 
VIDEOS, CDS AND PRE-RECORDED TAPES IN THE 
FIELD OF HEALTHCARE AND WELLNESS (U.S. CLS. 
100. 101 AND 102). 


CLASS 38—COMMUNICATION 


FOR PROVIDING ONLINE CHAT ROOMS AND BUL- 
LETIN BOARDS FOR THE TRANSMISSION OF MES- 
SAGES AMONG COMPUTER USERS CONCERNING 
HEALTH, WELLNESS, MEDICAL CARE, AND TREAT- 
MENTS, PHARMACEUTICALS, OVER-THE-COUNTER 
DRUGS, VITAMINS, DIETARY AND NUTRITIONAL 
SUPPLEMENTS, HEALTHCARE PRODUCTS, BEAUTY 
PRODUCTS AND COSMETICS; TELECOMMUNICA- 
TIONS GATEWAY SERVICES, NAMELY, PROVIDING 
LINKS TO MEDICAL PROFESSIONALS AND INSUR- 
ANCE VIA THE INTERNET (U.S. CLS. 100, 101 AND 104). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR CONDUCTING CLASSES AND SEMINARS VIA A 
GLOBAL COMPUTER NETWORK IN THE FIELDS OF 
HEALTH, FITNESS, WELLNESS, MEDICAL CARE AND 
TREATMENTS, PHARMACEUTICALS, OVER-THE- 
COUNTER DRUGS, VITAMINS, DIETARY AND NUTRI- 
TIONAL SUPPLEMENTS, HEALTHCARE PRODUCTS, 
BEAUTY PRODUCTS AND COSMETICS (U.S. CLS. 100, 
101 AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING TEMPORARY USE OF ONLINE 
NON-DOWNLOADABLE SOFTWARE FOR USE IN 
CREATING PERSONALIZED HEALTH RECORDS, FOR 
TRACKING HEALTHCARE OUTCOMES, FOR MONI- 
TORING HEALTHCARE STATUS, FOR ACCESSING 
HEALTHCARE ADHERENCE DATA AND TRENDING 
DATA, AND PROVIDING ON-LINE INFORMATION IN 
THE FIELDS OF MEDICAL RESEARCH AND MEDICAL 
CLINICAL TRIALS (U.S. CLS. 100 AND 101). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING ON-LINE INFORMATION IN THE 
FIELDS OF PHARMACEUTICALS, WELLNESS, 
HEALTH ASSESSMENTS, DIAGNOSTICS TESTS, AND 
HEALTHCARE (U.S. CLS. 100 AND 101). 


SN_ 76-362,713. TOTAL MEDICAL SOLUTIONS, LONG- 
WOOD, FL. FILED 1-25-2002. 


TOTAL MEDICAL 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDICAL SOLUTIONS", APART FROM THE MARK 
AS SHOWN. 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL EQUIPMENT, NAMELY, TRANSCU- 
TANEOUS ELECTRICAL NERVE STIMULATION 
UNITS, MUSCLE STIMULATORS. GALVANIC STIMU- 
LATORS AND INFERENTIAL STIMULATORS; CANES 
FOR MEDICAL PURPOSES, INVALID WALKERS, 
CRUTCHES, BONE GROWTH STIMULATORS, AIR 
MATTRESSES FOR MEDICAL PURPOSES (U.S. CLS. 
26, 39 AND 44). 

FIRST USE 2-24-1998; IN COMMERCE 2-24-1998. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ON-LINE ORDERING SERVICES IN THE FIELD 
OF DURABLE MEDICAL EQUIPMENT AND PHAR- 
MACY ORDER FULFILLMENT SERVICES FOR WORK- 
ERS’ COMPENSATION CLAIMANTS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 2-24-1998; IN COMMERCE 2-24-1998. 
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SN 76-367,767. NATURA COSMETICOS S A, SAO PAULO, 
BRAZIL, FILED 2-5-2002. 


NATURA BIOEQUILIBRIO 


"NATURA" IS A LATIN WORD, WHICH PRIMARILY 
MEANS "NATURE", BUT ALSO MAY REFER TO THE 
"ELEMENT" OR "SUBSTANCE" OF SOMETHING, OR ITS 
"NATURAL PARTS". 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR GROUND ALMONDS; BOUILLON AND BOUIL- 
LON CONCENTRATE; FRUIT PEEL; DESICCATED CO- 
CONUT; UNFLAVORED AND UNSWEETENED 
GELATINS; MILK; RAISINS; SOUP AND SOUP PRE- 
PARATIONS; PRESERVED SOYA BEANS; VEGETABLE 
OIL FOR COOKING; DRIED VEGETABLES; PRO- 
CESSED ROOTS FOR HUMAN CONSUMPTION (U:S. 
CL. 46). 


CLASS 30—STAPLE FOODS 


FOR COFFEE SUBSTITUTES; FARINA; OATMEAL; 
PROCESSED OATS; ROLLED OATS; COFFEE; CAKES 
AND CAKE MIX; CANDY; PROCESSED CEREAL; CHO- 
COLATE-FOOD BEVERAGES NOT BEING DAIRY 
BASED OR VEGETABLE BASED; FLOUR FOR FOOD; 
CORN FLAKES; GINGER; TEA FOR INFUSIONS, HER- 
BAL INFUSIONS; CORN MEAL; TEA; YEAST IN PILL 
FORM, NOT FOR MEDICINAL USE; PROCESSED 
GRAINS; PROCESSED WHEAT (U.S. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR RAW OATS; COCONUT SHELL; RYE SEED; RAW 
COCONUTS (U.S. CLS. 1 AND 46). 


SN 76-371,515. HANSGROHE AG, SCHILTACH, D-77761DE, 
FED REP GERMANY, FILED 2-15-2002. 


UNICA 


OWNER OF FED REP GERMANY REG. NO. 1116479, 
DATED 1-13-1988, EXPIRES 7-31-2006. 
OWNER OF USS. REG. NO. 833,559. 


CLASS 6—METAL GOODS 


FOR SHOWER GRAB BARS OF METAL (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR COMPONENT PARTS FOR HAND-HELD 
SHOWERS, NAMELY, AND SHOWER COMBINATIONS 
COMPRISED OF WALL RODS FOR HAND-HELD 
SHOWERS AND SHOWER HOSES, SOLD AS A UNIT; 
AND WALL RODS FOR HAND-HELD SHOWERS (U:S. 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 0-0-1953; IN COMMERCE 4-0-1957. 


CLASS 21—HOUSEWARES AND GLASS 


FOR SHOWER GRAB BARS NOT OF METAL (U:S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


203-264 D-SIG 28 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-374,445. FARDOWN LIMITED, HENDON LONDON 
NW, ENGLAND, UNITED KINGDOM, FILED 2-25-2002 


KOMODO 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METAL BUILDING MATERIALS, 
NAMELY, TIMBER MANUFACTURED, WOOD FOR 
MAKING HOUSEHOLD UTENSILS, VENEER WOOD, 
MOLDABLE WOOD; STAINED-GLASS WINDOWS; 
GATES NOT OF METAL; FOLDING DOORS NOT OF 
METAL; DOOR BOXES AND FRAMES; PREFABRI- 
CATED SUMMER HOUSES; NON METALLIC DOOR 
FILETS; WOOD PANELS, NAMELY, WALLS, FLOORS, 
CEILINGS, ROOFING; WOODEN PANELS, SHEATH- 
INGS, SLATS AND STRIPS FOR WALL SHEATHING; 
THIN CONSTRUCTION BOARDS; BOARDS FOR WALK- 
WAYS AND FLOORS; PLYWOOD; MOLDABLE, PAR- 
TIALLY TREATED HAND-MADE WOOD, NAMELY, 
LUMBER, WOOD FLOORING, WOOD JOINTS, WOOD 
JOISTS, WOOD MOLDING, WOOD PANELING, WOOD 
POSTS, WOOD SIDING, WOOD TRIM AND WOOD 
VENEER; WINDOW CONSTRUCTION GLASS; FENCES 
NON METALLIC; CONSTRUCTION INSULATING 
GLASS; NONMETAL PREFABRICATED CABINS; 
FRAMES FOR GREENHOUSES; CONSTRUCTION 
FRAMES; TARRED CONSTRUCTION CARDBOARD 
FOR INDUSTRIAL USE AND FOR USE IN CONSTRUC- 
TION OF BUILDINGS; STANDS FOR FAIRS AND 
MARKETS; WINDOW FRAMES; NON METALLIC 
STAIRWAY ANGLES; ROOFING, RAFTERS AND RIBS 
FOR ROOFS; WOOD FOR USE IN CONSTRUCTION, 
NAMELY, LUMBER, WOODEN JOINTS, WOODEN JO- 
ISTS, WOODEN MOLDING, WOOD PANELING, WOOD 
POSTS, WOOD SIDING, WOOD TRIM AND WOOD 
VENEER; WOOD MATERIALS TREATED, SAWN, AND 
SEMI-TREATED, NAMELY, LUMBER, WOOD FLOOR- 
ING, WOOD JOINTS, WOOD JOISTS, WOOD MOLDING, 
WOOD PANELING, WOOD POSTS, WOOD SIDING, 
WOOD TRIM AND WOOD VENEER; NON-METAL 
STAIRCASES; PILES; POLES; GRATES; WINDOWS 
FROM MATTE OR COLORED GLASS; NON-METALLIC 
WINDOWS; NON-METALLIC FOLDING WINDOW 
FRAMES; WOOD FOR PARQUET FLOORS; PARQUET 
WOOD FLOORING; WINDOWS AND DOOR PARTI- 
TIONS; MOBILE HOT HOUSES; MODULAR OR PRE- 
FABRICATED GREENHOUSES; RAILINGS, SPINDLES 
AND POLES FOR STAIRCASES; TILES FOR FLOORING; 
NON-METALLIC FLOORS; NON-METAL TILES FOR 
PORTALS, PORTS, CEILINGS, AND SPANS (U.S. CLS. 
1, 12, 33 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE; MIRRORS; PICTURE FRAMES; 
GOODS OF WOOD, CORK, NAMELY, PICTURE 
FRAMES AND PARTS FOR PAINTINGS AND PICTURE 
FRAMES; SHELVES FOR LIBRARIES; WRITING DESK; 
SHELVES FOR FURNITURE; BENCHES; FRAMES FOR 
EMBROIDERY; COAT RACKS; NON-METAL FITTINGS 
AND DOORS FOR FURNITURE; WOODEN BUSTS, 
STATUES, AND STATUETTES; SOFAS; UMBRELLA 
HOLDERS; BOOK CASES IN THE NATURE OF FURNI- 
TURE FOR HOLDING INDEX CARDS; OFFICE TABLES; 
OFFICE FURNITURE; WOOD BOXES; AND BEDS; 
FURNITURE PARTS, NAMELY, COUNTERTOPS AND 
TABLE TOPS, AND PARTS FOR COUNTERTOPS AND 
TABLE TOPS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
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SN 76-374,446. FARDOWN LIMITED, HENDON LONDON 
NW, ENGLAND, UNITED KINGDOM, FILED 2-25-2002. 


KOMOFLOOR 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METAL BUILDING MATERIALS, 
NAMELY, TIMBER MANUFACTURED, WOOD FOR 
MAKING HOUSEHOLD UTENSILS, VENEER WOOD, 
MOLDABLE WOOD; STAINED-GLASS WINDOWS; 
GATES NOT OF METAL; FOLDING DOORS NOT OF 
METAL; DOOR BOXES AND FRAMES; PREFABRI- 
CATED SUMMER HOUSES; NON METALLIC DOOR 
FILETS; WOOD PANELS, NAMELY, WALLS, FLOORS, 
CEILINGS, ROOFING; WOODEN PANELS, SHEATH- 
INGS, SLATS AND STRIPS FOR WALL SHEATHING; 
THIN CONSTRUCTION BOARDS; BOARDS FOR WALK- 
WAYS AND FLOORS; PLYWOOD; MOLDABLE, PAR- 
TIALLY TREATED HAND-MADE WOOD, NAMELY, 
LUMBER, WOOD FLOORING, WOOD JOINTS, WOOD 
JOISTS, WOOD MOLDING, WOOD PANELING, WOOD 
POSTS, WOOD SIDING, WOOD TRIM AND WOOD 
VENEER; WINDOW CONSTRUCTION GLASS; FENCES 
NON METALLIC; CONSTRUCTION INSULATING 
GLASS; NONMETAL PREFABRICATED CABINS; 
FRAMES FOR GREENHOUSES; CONSTRUCTION 
FRAMES; TARRED CONSTRUCTION CARDBOARD 
FOR INDUSTRIAL USE AND FOR USE IN CONSTRUC- 
TION OF BUILDINGS; STANDS FOR FAIRS AND 
MARKETS; WINDOW FRAMES; NON METALLIC 
STAIRWAY ANGLES; ROOFING, RAFTERS AND RIBS 
FOR ROOFS; WOOD FOR USE IN CONSTRUCTION, 
NAMELY, LUMBER, WOODEN JOINTS, WOODEN JO- 
ISTS, WOODEN MOLDING, WOOD PANELING, WOOD 
POSTS, WOOD SIDING, WOOD TRIM AND WOOD 
VENEER; WOOD MATERIALS TREATED, SAWN, AND 
SEMI-TREATED, NAMELY, LUMBER, WOOD FLOOR- 
ING, WOOD JOINTS, WOOD JOISTS, WOOD MOLDING, 
WOOD PANELING, WOOD POSTS, WOOD SIDING, 
WOOD TRIM AND WOOD VENEER; NON-METAL 
STAIRCASES; PILES; POLES; GRATES; WINDOWS 
FROM MATTE OR COLORED GLASS; NON-METALLIC 
WINDOWS; NON-METALLIC FOLDING WINDOW 
FRAMES; WOOD FOR PARQUET FLOORS; PARQUET 
WOOD FLOORING; WINDOWS AND DOOR PARTI- 
TIONS; MOBILE HOT HOUSES; MODULAR OR PRE- 
FABRICATED GREENHOUSES; RAILINGS, SPINDLES 
AND POLES FOR STAIRCASES; TILES FOR FLOORING; 
NON-METALLIC FLOORS; NON-METAL TILES FOR 
PORTALS, PORTS, CEILINGS, AND SPANS (U.S. CLS. 
1, 12, 33 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR FURNITURE; MIRRORS; PICTURE FRAMES; 
GOODS OF WOOD, CORK, NAMELY, PICTURE 
FRAMES AND PARTS FOR PAINTINGS AND PICTURE 
FRAMES; SHELVES FOR LIBRARIES; WRITING DESK; 
SHELVES FOR FURNITURE; BENCHES; FRAMES FOR 
EMBROIDERY; COAT RACKS; NON-METAL FITTINGS 
AND DOORS FOR FURNITURE; WOODEN BUSTS, 
STATUES, AND STATUETTES; SOFAS; UMBRELLA 
HOLDERS; BOOK CASES IN THE NATURE OF FURNI- 
TURE FOR HOLDING INDEX CARDS; OFFICE TABLES; 
OFFICE FURNITURE; WOOD BOXES; AND BEDS; 
FURNITURE PARTS, NAMELY, COUNTERTOPS AND 
TABLE TOPS, AND PARTS FOR COUNTERTOPS AND 
TABLE TOPS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN _76-378,593. TURNER CORPORATION, THE, DALLAS, 
TX. FILED 3-5-2002. 


TKN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ONLINE RETAIL STORE SERVICES PROVIDED 
OVER THE INTERNET FEATURING PERSONAL 
SAFETY EQUIPMENT AND MEN’S AND WOMEN’S 
APPAREL (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR PROVIDING COMPUTER HYPERTEXT LINKS 
TO THE WEBSITES OF OTHERS VIA THE INTERNET 
FEATURING CONSTRUCTION MANAGEMENT AND 
BUILDING CONSTRUCTION INFORMATION; PROVID- 
ING DATABASES IN THE FIELDS OF BUILDING 
CONSTRUCTION AND CONSTRUCTION MANAGE- 
MENT SERVICES, AND PROVIDING ONLINE INFOR- 
MATION AND NEWS IN THE FIELD OF 
CONSTRUCTION (U.S. CLS. 100, 103 AND 106). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING TRAINING IN THE FIELDS OF CONSTRUCTION, 
INSURANCE, FINANCIAL, MECHANICAL AND ELEC- 
TRICAL INDUSTRIES (U.S. CLS. 100, 101 AND 107). 


SN _76-378,599. TURNER CORPORATION, THE, DALLAS, 
TX. FILED 3-5-2002. 


TURNER KNOWLEDGE 
NETWORK 


OWNER OF U.S. REG. NOS. 2,380,945, 2,380,949 AND 
2,440,011. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NETWORK", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ONLINE RETAIL STORE SERVICES PROVIDED 
OVER THE INTERNET FEATURING PERSONAL 
SAFETY EQUIPMENT AND MEN’S AND WOMEN’S 
APPAREL (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR PROVIDING COMPUTER HYPERTEXT LINKS 
TO THE WEBSITES OF OTHERS VIA THE INTERNET 
FEATURING CONSTRUCTION MANAGEMENT AND 
BUILDING CONSTRUCTION INFORMATION; PROVID- 
ING DATABASES IN THE FIELDS OF BUILDING 
CONSTRUCTION AND CONSTRUCTION MANAGE- 
MENT SERVICES, AND PROVIDING ONLINE INFOR- 
MATION AND NEWS IN THE FIELD OF 
CONSTRUCTION (U.S. CLS. 100, 103 AND 106). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING TRAINING IN THE FIELDS OF CONSTRUCTION, 
INSURANCE, FINANCIAL, MECHANICAL AND ELEC- 
TRICAL INDUSTRIES (U.S. CLS. 100, 101 AND 107). 
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SN 76-382,534. BIOTRONIK MESS-UND THERAPIEGERATE 
GMBH & CO. INGENIEURBTIRO BERLIN, BERLIN 12359, 
FED REP GERMANY, FILED 3-14-2002. 


STIMCONTROL 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN 
CMNTY TM OFC APPLICATION NO. CTM00259535, FILED 
1-10-2002, REG. NO. 002529535, DATED 2-6-2003, EXPIRES 1- 
10-2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRICAL AND ELECTRONIC APPARATUS 
AND INSTRUMENTS FOR MEASURING, INPUTTING, 
DISPLAYING ANALYZING, PROCESSING, GENERAT- 
ING AND TRANSMITTING DATA AND SIGNALS, 
NAMELY, DATA PROCESSORS, COMPUTERS, COMPU- 
TER OPERATING PROGRAMS, AND COMPUTER 
MONITORS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 


FOR ELECTROMEDICAL DEVICES AND PARTS 
THEREOF FOR ELECTRICAL STIMULATION OF TIS- 
SUE AND NERVES, NAMELY, EXTERNAL OR IMPLAN- 
TABLE PACEMAKERS, PROGRAMMING AND 
INSPECTION DEVICES FOR PACEMAKERS, PRO- 
GRAMMING AND INSPECTION DEVICES FOR PACE- 
MAKERS, INSPECTION DEVICES FOR PACEMAKERS, 
INSPECTION DEVICES FOR PACEMAKERS, DEFIBRIL- 
LATORS, CARDIOVERTERS, ELECTRODES; CARDIO- 
LOGICAL DIAGNOSTIC EQUIPMENT, NAMELY, 
HEART MONITORS AND MEDICAL APPARATUS FOR 
DIAGNOSING SUSPECTED HEART ATTACKS; CATHE- 
TERS, PTCA CATHETERS; APPARATUS FOR USE IN 
THE IMPLANTATION OF STENTS, STENTS; APPARA- 
TUS FOR USE IN BALLOON DILATION; ARTIFICIAL 
ORGANS, NAMELY, ARTIFICIAL HEARTS; ARTIFI- 
CIAL ENDOPROSTHESES; SURGICAL IMPLANTS COM- 
PRISING ARTIFICIAL MATERIAL (U.S. CLS. 26, 39 AND 
44). 


CLASS 38—COMMUNICATION 


FOR DATA TRANSMISSION TO AND FROM MEDI- 
CAL EQUIPMENT; TRANSMISSION OF ELECTRICAL 
SIGNALS TO AND FROM IMPLANTS, SPECIFICALLY, 
WIRELESS TRANSMISSION (U.S. CLS. 100, 101 AND 
104). 


SN 76-384,672. B ET M S.A.R.L., 75019 PARIS, FRANCE, 
FILED 3-20-2002. 


JACK GOMME 


THE NAME "JACK GOMME" DOES NOT IDENTIFY A 
PARTICULAR LIVING INDIVIDUAL. 


CLASS 18—LEATHER GOODS 


FOR LEATHER AND IMITATION LEATHER AND 
PRODUCTS MADE FROM THESE MATERIALS OR 
ANY OTHER MATERIAL, NAMELY, PURSES, KEY 
CASES, BUSINESS CARD CASES, DOCUMENT CASES, 
WALLETS, HANDBAGS, BRIEFCASES, SCHOOL BAGS, 
SHOULDER BAGS, BACKPACKS, TRAVEL BAGS, 
CLOTHING BAGS, ROLLING TRAVEL BAGS, VANITY 
CASES IN LEATHER OR IN CARDBOARD AND 
LEATHER, SOLD EMPTY, TRUNKS, VALISES; UM- 
BRELLAS, PARASOLS AND SADDLERY (U.S. CLS. 1, 2, 
3, 22 AND 41). 

FIRST USE 2-0-1985; IN COMMERCE 1-0-2001. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS, JEANS, 
SHIRTS, SHORTS, SKIRTS, COATS, DRESSES, SOCKS, 
UNDERWEAR, LINGERIE, PULLOVERS, TROUSERS. 
JACKETS (U.S. CLS. 22 AND 39). 

FIRST USE 2-0-1985; IN COMMERCE 1-0-2001 


SN_ 76-384,780. TETRA PAK INC., VERNON HILLS, IL. 
FILED 3-20-2002. 


vil, 


S rton 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PAPER PACKAGES FOR LIQUID FOOD PRO- 
DUCTS AND BLANKS FOR FORMING SUCH 
PACKAGES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING ON-LINE EDUCATIONAL ACTIVITIES AND AN- 
SWER KEYS FOR SCHOOL-AGE CHILDREN; 
PROVIDING ON-LINE LESSON PLANS FOR TEACHERS 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 


SN _ 76-388,013. ABATEC-ELECTRONIC AG, REGAU, AUS- 
TRIA, FILED 3-28-2002. 


"LPM 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 002597565, FILED 2- 
27-2002, REG. NO. 2597565, DATED 3-25-2003, EXPIRES 2-27- 


2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR OPTICAL SCANNERS; OPTICAL CHARACTER 
RECOGNITION APPARATUS; LASERS FOR MEASUR- 
ING PURPOSE NOT FOR MEDICAL USE; GLOBAL 
POSITION SYSTEM (GPS) CONSISTING OF COMPUL- 
TERS, COMPUTER SOFTWARE, TRANSMITTERS, RE- 
CEIVERS, AND NETWORK INTERFACE DEVICES FOR 
DETERMINING AND TRACKING THE POSITION OF 
AN OBJECT; COMPUTER NETWORK HUBS AND ROU- 
TERS; FIBER OPTICS; TRANSPONDERS; TRACKING 
AND LOCATING SYSTEM COMPRISED OF RADIO 
TRANSMITTERS AND RECEIVERS FOR LOCATING 
THE POSITION OF AN OBJECT; BLANK MAGNETIC 
DATA CARRIERS; DATA PROCESSORS; MOBILE DATA 
RECEIVERS; AND MOBILE DATA TRANSMITTERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATION SERVICES, NAMELY, 
LOCAL AND LONG DISTANCE TRANSMISSION OF 
ELECTRONIC SIGNALS AND DATA CONTAINING 
POSITION DATA, ELECTRONIC TRANSMISSION OF 
MESSAGES, DATA AND SIGNALS, ELECTRONIC 
TRANSMISSION OF POSITION DATA OF AN OBJECT; 
ELECTRONIC TRANSMISSION OF DATA AND 
IMAGES; RADIO COMMUNICATION OF DATA AND 
SIGNALS; TELEVISION TRANSMISSION SERVICES; 
TELEVISION BROADCASTING; AND CABLE TELEVI- 
SION BROADCASTING (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATION SERVICES, NAMELY, COMPUTER 
EDUCATION TRAINING; EDUCATIONAL SERVICES, 
NAMELY CONDUCTING SEMINARS, CONFERENCES 
AND WORKSHOPS IN THE FIELD OF LOCAL AND 
GLOBAL POSITIONING SYSTEM; DISTRIBUTION OF 
TELEVISION PROGRAMS FOR OTHERS; ENTERTAIN- 
MENT IN THE NATURE OF TELEVISION PROGRAMS 
IN THE FIELD OF SPORTS; PRODUCTION OF TELEVI- 
SION PROGRAMS; TELEVISION SHOW PRODUCTION; 
PUBLICATION OF MANUALS, MAGAZINES AND 
JOURNALS (U.S. CLS. 100, 101 AND 107). 


SN_ 76-388,472. PENNZOIL-QUAKER STATE COMPANY, 
HOUSTON, TX. FILED 3-28-2002. 


WE’RE DRIVING 
PROTECTION 


OWNER OF U.S. REG. NOS. 1,385,612, 1,500,120 AND 
1,551,292. 


CLASS 1—CHEMICALS 


FOR AUTOMATIC TRANSMISSION FLUID (U.S. CLS. 
1, 5, 6, 10, 26 AND 46). 


CLASS 4—LUBRICANTS AND FUELS 
FOR MOTOR OIL (U.S. CLS. 1, 6 AND 15). 


CLASS 7—MACHINERY 


FOR OIL FILTERS FOR MOTORS AND ENGINES 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-390,500. BANK OF NOVA SCOTIA, THE, TORONTO, 
ONTARIO, CANADA, FILED 4-1-2002. 


om 
a 


Scotiabank 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN RENDER- 
ING ON-LINE SERVICES IN THE FIELD OF FINAN- 
CIAL SERVICES, NAMELY, BANKING, MORTGAGE 
LENDING, AGENCIES IN THE FIELD OF BONDS AND 
OTHER SECURITIES, FINANCIAL INVESTMENT IN 
THE FIELD OF SECURITIES, CURRENCY EXCHANGE 
AND ADVICE, FINANCIAL INFORMATION IN THE 
NATURE OF RATES OF EXCHANGE, MONETARY 
EXCHANGE, BILATERAL OR SYNDICATED LOANS, 
STANDBY LETTERS OF CREDIT, ADMINISTRATION 
OF CHEQUING ACCOUNT SERVICES, CORPORATE 
LOANS, COMMERCIAL LOANS, RETAIL LOANS, 
TRADE FINANCE FACILITIES NAMELY LETTERS OF 
CREDIT, IMPORT/EXPORT SERVICES, CHEQUING AC- 
COUNT SERVICES, TERM DEPOSITS, FINANCIAL IN- 
VESTMENT IN THE FIELD OF REAL ESTATE, 
LEASING OF REAL ESTATE, REAL ESTATE SYNDICA- 
TION, LEASING OF OFFICE SPACE, LEASING OF 
REAL ESTATE, LEASING OF REAL PROPERTY, LEAS- 
ING OF SHOPPING MALL SPACE, ELECTRONIC 
FUNDS TRANSFER, ISSUING CREDIT CARDS, FINAN- 
CIAL INFORMATION PROVIDED BY ELECTRONIC 
MEANS, COMMODITY EXCHANGE, COMMODITY 
QUOTATIONS, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INVESTMENT IN THE FIELD OF PRE- 
CIOUS METALS, TRUST SERVICES, NAMELY INVEST- 
MENT AND TRUST COMPANY SERVICES; COMPUTER 
SCREENS; ELECTRONIC DATA CARRIERS IN THE 
FORM OF MAGNETICALLY ENCODED CARDS; PRE- 
RECORDED AUDIO AND VIDEO CASSETTES FEATUR- 
ING FINANCIAL SERVICES, NAMELY, BANKING, 
MORTGAGE LENDING, AGENCIES IN THE FIELD OF 
BONDS AND OTHER SECURITIES, FINANCIAL IN- 
VESTMENT IN THE FIELD OF SECURITIES, CUR- 
RENCY EXCHANGE AND ADVICE, FINANCIAL 
INFORMATION IN THE NATURE OF RATES OF 
EXCHANGE, MONETARY EXCHANGE, BILATERAL 
OR SYNDICATED LOANS, STANDBY LETTERS OF 
CREDIT, ADMINISTRATION OF CHEQUING AC- 
COUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE 
FACILITIES NAMELY LETTERS OF CREDIT, IMPORT/ 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MAIL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY ExX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIAL NAMELY, NEWSPAPERS, 
PERIODICALS, MAGAZINES, NEWSLETTERS, AN- 
NUAL REPORTS, BOOKS, BROCHURES, PAMPHLETS, 
POSTERS AND OPERATING INSTRUCTION MANUALS 
ALL FEATURING INFORMATION ON FINANCIAL 
SERVICES, NAMELY, BANKING AND MORTGAGE 
LENDING, AGENCIES IN THE FIELD OF BONDS AND 
OTHER SECURITIES, FINANCIAL INVESTMENT IN 
THE FIELD OF SECURITIES, CURRENCY EXCHANGE 
AND ADVICE, FINANCIAL INFORMATION IN THE 
NATURE OF RATES OF EXCHANGE, MONETARY 
EXCHANGE, BILATERAL OR SYNDICATED LOANS, 
STANDBY LETTERS OF CREDIT, ADMINISTRATION 
OF CHEQUING ACCOUNT SERVICES, CORPORATE 
LOANS, COMMERCIAL LOANS, RETAIL LOANS, 
TRADE FINANCE FACILITIES NAMELY LETTERS OF 
CREDIT, IMPORT/EXPORT SERVICES, CHEQUING AC- 
COUNT SERVICES, TERM DEPOSITS, FINANCIAL IN- 
VESTMENT IN THE FIELD OF REAL ESTATE, 
LEASING OF REAL ESTATE, REAL ESTATE SYNDICA- 
TION, LEASING OF OFFICE SPACE, LEASING OF 
REAL ESTATE, LEASING OF REAL PROPERTY, LEAS- 
ING OF SHOPPING MALL SPACE, ELECTRONIC 
FUNDS TRANSFER, ISSUING CREDIT CARDS, FINAN- 
CIAL INFORMATION PROVIDED BY ELECTRONIC 
MEANS, COMMODITY EXCHANGE, COMMODITY 
QUOTATIONS, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INVESTMENT IN THE FIELD OF PRE- 
CIOUS METALS, TRUST SERVICES, NAMELY INVEST- 
MENT AND TRUST COMPANY SERVICES (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING, MARKETING AND PROMOT- 
ING OF FINANCIAL SERVICES FOR OTHERS, 
NAMELY, BANKING, MORTGAGE LENDING, AGEN- 
CIES IN THE FIELD OF BONDS AND OTHER SECU- 
RITIES, FINANCIAL INVESTMENT IN THE FIELD OF 
SECURITIES, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INFORMATION IN THE NATURE OF 
RATES OF EXCHANGE, MONETARY EXCHANGE, 
BILATERAL OR SYNDICATED LOANS, STANDBY LET- 
TERS OF CREDIT, ADMINISTRATION OF CHEQUING 
ACCOUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE FA- 
CILITIES NAMELY LETTERS OF CREDIT, IMPORT 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MALL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY EX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES; ADVERTISING SERVICES NAMELY 
ADVERTISING OF FINANCIAL SERVICES VIA A GLO- 
BAL COMPUTER NETWORK, DISSEMINATION OF 
ADVERTISING FOR OTHERS VIA AN ON-LINE ELEC- 
TRONIC COMMUNICATIONS NETWORK IN THE 
FIELD OF FINANCIAL SERVICES, NAMELY, BANK- 
ING, MORTGAGE LENDING, AGENCIES IN THE 
FIELD OF BONDS AND OTHER SECURITIES, FINAN- 
CIAL INVESTMENT IN THE FIELD OF SECURITIES, 
CURRENCY EXCHANGE AND ADVICE, FINANCIAL 
INFORMATION IN THE NATURE OF RATES OF 
EXCHANGE, MONETARY EXCHANGE, BILATERAL 
OR SYNDICATED LOANS, STANDBY LETTERS OF 
CREDIT, ADMINISTRATION OF CHEQUING AC- 
COUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE 
FACILITIES NAMELY LETTERS OF CREDIT, IMPORT 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MALL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
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VIDED BY ELECTRONIC MEANS, COMMODITY ExX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES, DISSEMINATION OF ADVERTISING 
FOR OTHERS VIA AN ON-LINE ELECTRONIC COM- 
MUNICATION NETWORK IN THE FIELD OF FINAN- 
CIAL SERVICES, DATA PROCESSING (U.S. CLS. 100, 101 
AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL SERVICES, NAMELY, BANKING, 
MORTGAGE LENDING, AGENCIES IN THE FIELD OF 
BONDS AND OTHER SECURITIES, FINANCIAL IN- 
VESTMENT IN THE FIELD OF SECURITIES, CUR- 
RENCY EXCHANGE AND ADVICE, FINANCIAL 
INFORMATION IN THE NATURE OF RATES OF 
EXCHANGE, MONETARY EXCHANGE, BILATERAL 
OR SYNDICATED LOANS, STANDBY LETTERS OF 
CREDIT, ADMINISTRATION OF CHEQUING AC- 
COUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE 
FACILITIES NAMELY LETTERS OF CREDIT, CHE- 
QUING ACCOUNT SERVICES, TERM DEPOSITS, FI- 
NANCIAL INVESTMENT IN THE FIELD OF REAL 
ESTATE, LEASING OF REAL ESTATE, REAL ESTATE 
SYNDICATION, LEASING OF OFFICE SPACE, LEASING 
OF REAL ESTATE, LEASING OF REAL PROPERTY, 
LEASING OF SHOPPING MALL SPACE, ELECTRONIC 
FUNDS TRANSFER, ISSUING CREDIT CARDS, FINAN- 
CIAL INFORMATION PROVIDED BY ELECTRONIC 
MEANS, COMMODITY EXCHANGE, COMMODITY 
QUOTATIONS, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INVESTMENT IN THE FIELD OF PRE- 
CIOUS METALS, TRUST SERVICES, NAMELY INVEST- 
MENT AND TRUST COMPANY SERVICES (U.S. CLS 
100, 101 AND 102). 


AND STO- 


CLASS 39—TRANSPORTATION 
RAGE 


FOR AUTOMOTIVE LEASING (U.S. CLS. 100 AND 
105). 
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SN 76-390,745. BANK OF NOVA SCOTIA, THE, TORONTO, 
ONTARIO, CANADA, FILED 4-1-2002. 


§ Scotiabank 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN RENDER- 
ING ON-LINE SERVICES IN THE FIELD OF FINAN- 
CIAL SERVICES, NAMELY, BANKING, MORTGAGE 
LENDING, AGENCIES IN THE FIELD OF BONDS AND 
OTHER SECURITIES, FINANCIAL INVESTMENT IN 
THE FIELD OF SECURITIES, CURRENCY EXCHANGE 
AND ADVICE, FINANCIAL INFORMATION IN THE 
NATURE OF RATES OF EXCHANGE, MONETARY 
EXCHANGE, BILATERAL OR SYNDICATED LOANS, 
STANDBY LETTERS OF CREDIT, ADMINISTRATION 
OF CHEQUING ACCOUNT SERVICES, CORPORATE 
LOANS, COMMERCIAL LOANS, RETAIL LOANS, 
TRADE FINANCE FACILITIES NAMELY LETTERS OF 
CREDIT, IMPORT/EXPORT SERVICES, CHEQUING AC- 
COUNT SERVICES, TERM DEPOSITS, FINANCIAL IN- 
VESTMENT IN THE FIELD OF REAL ESTATE, 
LEASING OF REAL ESTATE, REAL ESTATE SYNDICA- 
TION, LEASING OF OFFICE SPACE, LEASING OF 
REAL ESTATE, LEASING OF REAL PROPERTY, LEAS- 
ING OF SHOPPING MALL SPACE, ELECTRONIC 
FUNDS TRANSFER, ISSUING CREDIT CARDS, FINAN- 
CIAL INFORMATION PROVIDED BY ELECTRONIC 
MEANS, COMMODITY EXCHANGE, COMMODITY 
QUOTATIONS, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INVESTMENT IN THE FIELD OF PRE- 
CIOUS METALS, TRUST SERVICES, NAMELY INVEST- 
MENT AND TRUST COMPANY SERVICES; COMPUTER 
SCREENS; ELECTRONIC DATA CARRIERS IN THE 
FORM OF MAGNETICALLY ENCODED CARDS; PRE- 
RECORDED AUDIO AND VIDEO CASSETTES FEATUR- 
ING FINANCIAL SERVICES, NAMELY, BANKING, 
MORTGAGE LENDING, AGENCIES IN THE FIELD OF 
BONDS AND OTHER SECURITIES, FINANCIAL IN- 
VESTMENT IN THE FIELD OF SECURITIES, CUR- 
RENCY EXCHANGE AND ADVICE, FINANCIAL 
INFORMATION IN THE NATURE OF RATES OF 
EXCHANGE, MONETARY EXCHANGE, BILATERAL 
OR SYNDICATED LOANS, STANDBY LETTERS OF 
CREDIT, ADMINISTRATION OF CHEQUING AC- 
COUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE 
FACILITIES NAMELY LETTERS OF CREDIT, IMPORT/ 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MAIL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY EX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIAL NAMELY, NEWSPAPERS, 
PERIODICALS, MAGAZINES, NEWSLETTERS, AN- 
NUAL REPORTS, BOOKS, BROCHURES, PAMPHLETS, 
POSTERS AND OPERATING INSTRUCTION MANUALS 
ALL FEATURING INFORMATION ON FINANCIAL 
SERVICES, NAMELY, BANKING AND MORTGAGE 
LENDING, AGENCIES IN THE FIELD OF BONDS AND 
OTHER SECURITIES, FINANCIAL INVESTMENT IN 
THE FIELD OF SECURITIES, CURRENCY EXCHANGE 
AND ADVICE, FINANCIAL INFORMATION IN THE 
NATURE OF RATES OF EXCHANGE, MONETARY 
EXCHANGE, BILATERAL OR SYNDICATED LOANS, 
STANDBY LETTERS OF CREDIT, ADMINISTRATION 
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OF CHEQUING ACCOUNT SERVICES, CORPORATE 
LOANS, COMMERCIAL LOANS, RETAIL LOANS, 
TRADE FINANCE FACILITIES NAMELY LETTERS OF 
CREDIT, IMPORT/EXPORT SERVICES, CHEQUING AC- 
COUNT SERVICES, TERM DEPOSITS, FINANCIAL IN- 
VESTMENT IN THE FIELD OF REAL ESTATE, 
LEASING OF REAL ESTATE, REAL ESTATE SYNDICA- 
TION, LEASING OF OFFICE SPACE, LEASING OF 
REAL ESTATE, LEASING OF REAL PROPERTY, LEAS- 
ING OF SHOPPING MALL SPACE, ELECTRONIC 
FUNDS TRANSFER, ISSUING CREDIT CARDS, FINAN- 
CIAL INFORMATION PROVIDED BY ELECTRONIC 
MEANS, COMMODITY EXCHANGE, COMMODITY 
QUOTATIONS, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INVESTMENT IN THE FIELD OF PRE- 
CIOUS METALS, TRUST SERVICES, NAMELY INVEST- 
MENT AND TRUST COMPANY SERVICES (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING, MARKETING AND PROMOT- 
ING OF FINANCIAL SERVICES FOR OTHERS, DISSE- 
MINATION OF ADVERTISING FOR OTHERS VIA AN 
ON-LINE ELECTRONIC COMMUNICATIONS NET- 
WORK IN THE FIELD OF FINANCIAL SERVICES,, 
NAMELY, BANKING, MORTGAGE LENDING, AGEN- 
CIES IN THE FIELD OF BONDS AND OTHER SECU- 
RITIES, FINANCIAL INVESTMENT IN THE FIELD OF 
SECURITIES, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INFORMATION IN THE NATURE OF 
RATES OF EXCHANGE, MONETARY EXCHANGE, 
BILATERAL OR SYNDICATED LOANS, STANDBY LET- 
TERS OF CREDIT, ADMINISTRATION OF CHEQUING 
ACCOUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE FA- 
CILITIES NAMELY LETTERS OF CREDIT, IMPORT/ 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MALL 
SPACE,ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY EX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES; ADVERTISING SERVICES NAMELY 
ADVERTISING OF FINANCIAL SERVICES VIA A GLO- 
BAL COMPUTER NETWORK, ON-LINE DISSEMINA- 
TION OF ADVERTISING INFORMATION FOR 
OTHERS IN THE FIELD OF FINANCIAL SERVICES, 
NAMELY, BANKING, MORTGAGE LENDING, AGEN- 
CIES IN THE FIELD OF BONDS AND OTHER SECU- 
RITIES, FINANCIAL INVESTMENT IN THE FIELD OF 
SECURITIES, CURRENCY EXCHANGE AND ADVICE, 
FINANCIAL INFORMATION IN THE NATURE OF 
RATES OF EXCHANGE, MONETARY EXCHANGE, 
BILATERAL OR SYNDICATED LOANS, STANDBY LET- 
TERS OF CREDIT, ADMINISTRATION OF CHEQUING 
ACCOUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE FA- 
CILITIES NAMELY LETTERS OF CREDIT, IMPORT/ 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MALL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY ExX- 
CHANGE, COMMODITY QUOTATIONS,CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES, DISSEMINATION OF ADVERTISING 
FOR OTHERS VIA AN ON-LINE ELECTRONIC COM- 
MUNICATION NETWORK, DATA PROCESSING (U.S. 
CLS. 100, 101 AND 102). 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL SERVICES, NAMELY, BANKING, 
MORTGAGE LENDING, AGENCIES IN THE FIELD OF 
BONDS AND OTHER SECURITIES, FINANCIAL IN- 
VESTMENT IN THE FIELD OF SECURITIES, CUR- 
RENCY EXCHANGE AND ADVICE, FINANCIAL 
INFORMATION IN THE NATURE OF RATES OF 
EXCHANGE, MONETARY EXCHANGE, BILATERAL 
OR SYNDICATED LOANS, STANDBY LETTERS OF 
CREDIT, ADMINISTRATION OF CHEQUING AC- 
COUNT SERVICES, CORPORATE LOANS, COMMER- 
CIAL LOANS, RETAIL LOANS, TRADE FINANCE 
FACILITIES NAMELY LETTERS OF CREDIT, IMPORT 
EXPORT SERVICES, CHEQUING ACCOUNT SERVICES, 
TERM DEPOSITS, FINANCIAL INVESTMENT IN THE 
FIELD OF REAL ESTATE, LEASING OF REAL ESTATE, 
REAL ESTATE SYNDICATION, LEASING OF OFFICE 
SPACE, LEASING OF REAL ESTATE, LEASING OF 
REAL PROPERTY, LEASING OF SHOPPING MALL 
SPACE, ELECTRONIC FUNDS TRANSFER, ISSUING 
CREDIT CARDS, FINANCIAL INFORMATION PRO- 
VIDED BY ELECTRONIC MEANS, COMMODITY ExX- 
CHANGE, COMMODITY QUOTATIONS, CURRENCY 
EXCHANGE AND ADVICE, FINANCIAL INVESTMENT 
IN THE FIELD OF PRECIOUS METALS, TRUST SER- 
VICES, NAMELY INVESTMENT AND TRUST COM- 
PANY SERVICES (U.S. CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR AUTOMOTIVE LEASING (U.S. CLS. 100 AND 
105). 


SN 76-395,165. METSCAN TECHNOLOGIES, LLC, SAVAN- 
NAH, GA. FILED 4-12-2002. 


METSCAN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER HARDWARE, TESTING AND DIAG- 
NOSTIC COMPUTER SOFTWARE FOR TESTING AND 
ANALYZING STRUCTURAL INTEGRITY OF THE 
GOODS OF OTHERS, NAMELY, AIRCRAFT, NAUTICAL 
VESSELS, ENGINES AND FIELD INFANTRY EQUIP- 
MENT, AND ELECTRONIC APPARATUS, NAMELY 
ACOUSTIC MICROSCOPE AND PORTABLE X-RAY 
DIFFRACTOMETER, FOR USE IN THE FIELD OF 
TESTING AND ANALYZING STRUCTURAL INTEG- 
RITY OF THE GOODS OF OTHERS, NAMELY, AIR- 
CRAFT, NAUTICAL VESSELS, ENGINES AND FIELD 
INFANTRY EQUIPMENT (U.S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR TESTING, ANALYSIS AND EVALUATION OF 
THE GOODS OF OTHERS, NAMELY, AIRCRAFT, NAU- 
TICAL VESSELS, ENGINES AND FIELD INFANTRY 
EQUIPMENT FOR THE PURPOSE OF DETERMINING 
STRUCTURAL INTEGRITY (U.S. CLS. 100 AND 101). 
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SN 76-395,524. BESSON, PARIS, FRANCE, FILED 4-12-2002. 


POURQUOI! 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 013125788, FILED 10-12-2001, REG. NO. 
013125788, DATED 10-12-2001, EXPIRES 10-12-2011. 

THE ENGLISH TRANSLATION OF THE WORDING 
"POURQUOI PAS" IN THE MARK IS "WHY NOT". 


CLASS 18—LEATHER GOODS 


FOR LEATHER AND IMITATION OF LEATHER, 
SOLD IN BULK; ANIMAL SKINS; TRUNKS AND SUIT- 
CASES; UMBRELLAS; PARASOLS AND WALKING 
STICKS; WHIPS AND SADDLERY; BAGS FOR CLIM- 
BERS AND MOUNTAINEERING STICKS; BAGS FOR 
CAMPERS; BEACH BAGS; TRAVEL BAGS; LEATHER 
AND TEXTILE SHOPPING BAGS; TRAVELLING SETS 
FOR HOLDING COSMETICS AND TRAVELLING 
TRUNKS; COLLARS AND COVERS FOR ANIMALS; 
MUZZLES; WALKING STICK SEATS; SCHOOL BAGS; 
POCKET WALLETS; HUNTERS’ ACCESSORIES, 
NAMELY, GAME BAGS; KEY CASES; BAGS FOR 
CARRYING INFANTS (U.S. CLS. 1, 2, 3, 22 AND 41). 


CLASS 25—CLOTHING 


FOR CLOTHING FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY UNDERWARE; SWEATERS; SKIRTS; 
DRESSES; PANTS; JACKETS; COATS; SHIRTS; SHAWLS; 
BELTS; DRESS GLOVES; RAINWEAR; HATS; CAPS; 
SOCKS; STOCKINGS; PANTYHOSE; SHOES EXCEPTING 
ORTHOPEDIC SHOES; SLIPPERS; BOOTS; LEATHER 
CLOTHING AND IMITATION LEATHER CLOTHING, 
NAMELY, PANTS, SKIRTS (U.S. CLS. 22 AND 39). 


SN 76-396,382. OMS INVESTMENTS, INC., SANTA MONICA, 
CA. FILED 4-18-2002. 


SMART SOLUTIONS 


CLASS 6—METAL GOODS 


FOR PEST REPELLENT DEVICES, NAMELY, METAL 
SCREENING AND FENCING DESIGNED TO PROTECT 
LAWNS AND GARDENS BY DETERRING INSECTS, 
RODENTS, VARMINTS, ANIMALS AND OTHER PESTS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR PEST REPELLENT DEVICES, NAMELY, FLYING 
INSECT TRAPS, WASP TRAPS, AND ANT TRAPS (U.S 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
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SN 76-398,925. AMERICAN DIETETIC ASSOCIATION, CHI- 
CAGO, IL. FILED 4-23-2002. 


AMERICAN DIETETIC 
ASSOCIATION 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING PUBLIC AWARENESS OF NUTRITION AND 
HEALTH ISSUES, PROMOTING INTERESTS OF DIETI- 
TIANS THROUGH DISSEMINATING INFORMATION, 
IN THE FORM OF BROCHURES AND INFORMA- 
TIONAL BULLETINS, TO HEALTH CARE PROFES- 
SIONALS, ADMINISTRATORS, POLICY MAKERS AND 
THE PUBLIC (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-0-1917; IN COMMERCE 10-0-1917. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING GRANTS TO OTHERS AND SCHO- 
LARSHIPS IN FIELD OF NUTRITION OF HEALTH (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 10-0-1917; IN COMMERCE 10-0-1917. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING CONFERENCES, SEMINARS, WORKSHOPS 
AND MEETINGS IN THE FIELD OF NUTRITION AND 
HEALTH; ORGANIZING EDUCATIONAL CONFER- 
ENCES IN THE FIELD OF NUTRITION TO IMPROVE 
HEALTH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-0-1917; IN COMMERCE 10-0-1917. 


SN 76-402,890. MIND GYM LTD., THE, LONDON WI! 3AH, 
UNITED KINGDOM, FILED 4-30-2002. 


THE MIND GYM 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR INTERACTIVE VIDEO GAME PROGRAMS USED 
IN THE FIELD OF HUMAN THOUGHT AND COMMU- 
NICATION; ELECTRONIC PUBLICATIONS, NAMELY, 
BOOKS AND MAGAZINES IN THE FIELD OF ENHAN- 
CING HUMAN THOUGHT AND COMMUNICATION 
RECORDED ON CD-ROMS AND DVDS; DOWNLOAD- 
ABLE ELECTRONIC PUBLICATIONS IN THE NATURE 
OF MAGAZINES AND BOOKS IN THE FIELD OF 
ENHANCING HUMAN THOUGHT AND COMMUNICA- 
TION; COMPUTERIZED VIDEO GAME PROGRAMS 
AND COMPUTERIZED VIDEO GAME SOFTWARE 
USED TO ENABLE THE ENHANCEMENT OF HUMAN 
THOUGHT AND COMMUNICATION (U.S. CLS. 21, 23, 
26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, JOURNALS, MAGAZINES, BRO- 
CHURES, LEAFLETS AND MANUALS, ALL IN THE 
FIELD OF HUMAN THOUGHT AND COMMUNICA- 
TION; PRINTED INSTRUCTIONAL MATERIALS AND 
TEACHING MATERIALS, ALL IN THE FIELD OF HU- 
MAN THOUGHT AND COMMUNICATION; STATION- 
ERY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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CLASS 25—CLOTHING 


FOR ARTICLES OF CLOTHING, NAMELY, SCARVES, 
GLOVES, MITTENS, BELTS, SHIRTS, T-SHIRTS, POLO 
SHIRTS, SPORTS SHIRTS, FOOTBALL AND RUGBY 
SHIRTS, TROUSERS, JEANS, SHORTS, FOOTBALL 
SHORTS, RUGBY SHORTS, TRACKSUITS, SWEAT- 
SHIRTS, HEADBANDS AND WRIST BANDS, JUMPERS 
AND CARDIGANS; ARTICLES OF OUTER WEAR, 
NAMELY, COATS, JACKETS, SKI JACKETS, WATER- 
PROOF AND WEATHERPROOF JACKETS AND COATS, 
PARKAS, SKIWEAR; KNITWEAR, NAMELY KNIT JUM- 
PERS AND KNIT CARDIGANS; WOMEN’S WEAR, 
NAMELY, SKIRTS, BLOUSES AND DRESSES; ARTI- 
CLES OF FOOTWEAR, NAMELY, SHOES, BOOTS AND 
SNEAKERS (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES, NAMELY EQUIPMENT 
SOLD AS A UNIT FOR USE IN PLAYING GAMES 
INVOLVING MEMORY, LOGICAL DEDUCTION, MEN- 
TAL PROCESSING, MATHEMATICAL EXERCISING, 
GENERAL AND/OR SPECIFIC KNOWLEDGE, AND 
FLEXIBILITY IN THOUGHT PROCESSING, ALL FOR 
THE PURPOSE OF ENABLING THE ENHANCEMENT 
OF HUMAN THOUGHT AND COMMUNICATION; 
EQUIPMENT SOLD AS A UNIT FOR USE IN PLAYING 
A BOARD GAME USED TO ENABLE THE ENHANCE- 
MENT OF HUMAN THOUGHT AND COMMUNICA- 
TION (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT (U.S. CLS. 100, 101 
AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING INSTRUCTION AND TRAINING TO BUSINESS 
MANAGERS IN THE FIELD OF ENHANCING HUMAN 
THOUGHT AND COMMUNICATION; PROVIDING 
EDUCATIONAL EXAMINATIONS IN THE FIELD OF 
ENHANCING HUMAN THOUGHT AND HUMAN COM- 
MUNICATION SKILLS; ELECTRONIC PUBLISHING 
SERVICES, NAMELY, PUBLICATION OF TEXT AND 
GRAPHIC WORKS OF OTHERS ON-LINE FOR THE 
PURPOSE OF ENHANCING HUMAN THOUGHT AND 
COMMUNICATION (U.S. CLS. 100, 101 AND 107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR THERAPEUTIC SERVICES, NAMELY, PSYCHO- 
LOGICAL, NEUROLOGICAL, MENTAL PROCESSING 
AND THOUGHT EXERCISING THERAPY; PROVIDING 
EDUCATIONAL INFORMATION IN THE FIELD OF 
ENHANCING HUMAN THOUGHT AND HUMAN COM- 
MUNICATION SKILLS (U.S. CLS. 100 AND 101). 


SN 76-404,059. SMITH, GAR ALAN II, DBA DADDY PETE 
FARMS, STONY POINT, NC. FILED 5-6-2002. 


DADDY PETE’S PLANT 
PLEASER 


THE NAME "DADDY PETE" DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 
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CLASS 1—CHEMICALS 


FOR COMPOSTED MANURE-BASED FERTILIZERS 
FOR AGRICULTURAL AND DOMESTIC USE; PLANT 
POTTING SOIL; SOIL ADDITIVES FOR PLANT 
GROWTH; SOIL CONDITIONERS FOR AGRICULTURE, 
DOMESTIC AND HORTICULTURAL USE (U.S. CLS. 1, 5, 
6, 10, 26 AND 46). 

FIRST USE 0-0-1990; IN COMMERCE 4-0-1994. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PERIODICALS FEATURING ADVICE AND COM- 
MENTARY ABOUT GARDENING (U.S. CLS. 2, 5, 22, 23, 


29, 37, 38 AND 50). 
FIRST USE 0-0-1990; IN COMMERCE 4-0-1994. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS (U.S. CLS. 22 


AND 339). 
FIRST USE 0-0-1990; IN COMMERCE 4-0-1994. 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR TOP SOILS (U.S. CLS. | AND 46). 
FIRST USE 0-0-1990; IN COMMERCE 4-0-1994. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL AND WHOLESALE STORE SERVICES 
FEATURING GARDENING AND NURSERY SOIL 
MIXES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1990; IN COMMERCE 4-0-1994. 


SN _ 76-404,201. LIATSIS, GAIL, MISSISSAUGA, ONTARIO, 
CANADA, FILED 4-30-2002. 


Om WEN EEO) 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HIBACHIBBQ", APART FROM THE MARK AS 
SHOWN. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR FITTED BARBECUE COVERS; ELECTRIC WOKS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR SERVING TONGS; SPATULAS; CUTTING 
BOARDS; BUCKETS; COASTERS, NOT OF PAPER OR 
FOR USE AS TABLE LINEN; SPICE RACKS; ALL 
PURPOSE HOUSEHOLD CONTAINERS; FONDUE 
COOKING POTS; NON-ELECTRIC WOKS; AND HAM- 
BURGER TURNERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, APRONS, HATS, SHIRTS, 
SHORTS AND PANTS (U.S. CLS. 22 AND 39). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 30—STAPLE FOODS 


FOR SAUCES EXCEPT SALAD DRESSING: TOMATO 
SAUCE; SALAD DRESSINGS; AND MARINADES (U.S 
CL. 46) 


SN 76-405,691. WILINK U.S. HOLDINGS INC., RICHMOND, 
VA. FILED 5-10-2002. 


WILINK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1136028, FILED 4-2-2002. 
OWNER OF USS. REG. NOS. 2,548,787 AND 2,572,292. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEO AND AUDIO TAPES 
AND CDS FEATURING INVESTOR INFORMATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-18-2002; IN COMMERCE 4-18-2002 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISTRIBUTION OF BUSINESS INFORMATION, 
NAMELY, BUSINESS REPORTS AND FUND REPORTS 
AND PROSPECTUSES OF OTHERS; FACILITATION OF 
BUSINESS MEETINGS, NAMELY, ORGANIZING, CON- 
DUCTING AND HOSTING MEETINGS BETWEEN BUSI- 
NESSES AND POTENTIAL INVESTORS CONDUCTED 
IN PERSON AND ELECTRONICALLY (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING FINANCIAL INVESTMENT INFOR- 
MATION; PROVIDING INFORMATION REGARDING 
INVESTORS; INVESTMENT CONSULTATION AND IN- 
VESTMENT INFORMATION SERVICES PROVIDED VIA 
A GLOBAL COMPUTER NETWORK, THE INTERNET, 
WIRELESS DEVICES AND TELEPHONE (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS NAMELY, ELECTRO- 
NIC TRANSMISSION OF DATA AND DOCUMENTS 
FEATURING INVESTOR RELATIONS EVENTS AND 
INFORMATION VIA A GLOBAL COMPUTER NET- 
WORK, THE INTERNET, WIRELESS DEVICES, AND 
TELEPHONE; ELECTRONIC TRANSMISSION OF IN- 
VESTMENT INFORMATION, BUSINESS AND FUND 
REPORTS AND PROSPECTUSES VIA A GLOBAL COM- 
PUTER NETWORK, THE INTERNET AND WIRELESS 
DEVICES; STREAMING OF VIDEO AND AUDIO CON- 
TENT VIA A GLOBAL COMPUTER NETWORK, THE 
INTERNET, TELEPHONE AND WIRELESS DEVICES; 
INTERNET, TELEPHONE AND WIRELESS MESSAGE 
SERVICES, NAMELY, THE RECORDING AND SUBSE- 
QUENT TRANSMISSION OF VOICE, TEXT AND PIC- 
TORIAL MESSAGES BY TELEPHONE AND 
ELECTRONIC, ELECTRIC AND DIGITAL TRANSMIS- 
SION OF MESSAGES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002 
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SN 76-405,692. WILINK U.S. HOLDINGS INC., RICHMOND, 
VA. FILED 5-10-2002. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1136380, FILED 4-4-2002. 
OWNER OF US. REG. NOS. 2,548,787 AND 2,572,292. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEO AND AUDIO TAPES 
AND CDS FEATURING INVESTOR INFORMATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-18-2002; IN COMMERCE 4-18-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DISTRIBUTION OF BUSINESS INFORMATION, 
NAMELY, BUSINESS REPORTS AND FUND REPORTS 
AND PROSPECTUSES OF OTHERS; FACILITATION OF 
BUSINESS MEETINGS, NAMELY, ORGANIZING, CON- 
DUCTING AND HOSTING MEETINGS BETWEEN BUSI- 
NESSES AND POTENTIAL INVESTORS CONDUCTED 
IN PERSON AND ELECTRONICALLY (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING FINANCIAL INVESTMENT INFOR- 
MATION; PROVIDING INFORMATION REGARDING 
INVESTORS; INVESTMENT CONSULTATION AND IN- 
VESTMENT INFORMATION SERVICES PROVIDED VIA 
A GLOBAL COMPUTER NETWORK, THE INTERNET, 
WIRELESS DEVICES AND TELEPHONE (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002. 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS NAMELY, ELECTRO- 
NIC TRANSMISSION OF DATA AND DOCUMENTS 
FEATURING INVESTOR RELATIONS EVENTS AND 
INFORMATION VIA A GLOBAL COMPUTER NET- 
WORK, THE INTERNET, WIRELESS DEVICES, AND 
TELEPHONE; ELECTRONIC TRANSMISSION OF IN- 
VESTMENT INFORMATION, BUSINESS AND FUND 
REPORTS AND PROSPECTUSES VIA A GLOBAL COM- 
PUTER NETWORK, THE INTERNET AND WIRELESS 
DEVICES; STREAMING OF VIDEO AND AUDIO CON- 
TENT VIA A GLOBAL COMPUTER NETWORK, THE 
INTERNET, TELEPHONE AND WIRELESS DEVICES; 
INTERNET, TELEPHONE AND WIRELESS MESSAGE 
SERVICES, NAMELY, THE RECORDING AND SUBSE- 
QUENT TRANSMISSION OF VOICE, TEXT AND PIC- 
TORIAL MESSAGES BY TELEPHONE AND 
ELECTRONIC, ELECTRIC AND DIGITAL TRANSMIS- 
SION OF MESSAGES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002. 
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SN 76-411,873. NEWMONT MINING CORPORATION, DEN- 
VER, CO. FILED 5-23-2002. 


NEWMONT 


CLASS 6—METAL GOODS 


FOR REFINED AND UNREFINED MINERAL PRO- 
DUCTS, NAMELY, BASE METALS AND THEIR AL- 
LOYS, ORES AND CONCENTRATES, COPPER ORE, 
COPPER CONCENTRATE, ZINC ORE, AND ZINC CON- 
CENTRATE (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 14—JEWELRY 


FOR REFINED AND UNREFINED MINERAL PRO- 
DUCTS, NAMELY, PRECIOUS METALS AND THEIR 
ALLOYS, ORES AND CONCENTRATES, PRECIOUS 
METAL BULLION, SEMI-WROUGHT PRECIOUS ME- 
TALS CAST INTO BUTTON-SHAPED DISCS FOR USE 
IN FURTHER MANUFACTURE, AND DORE. (U.S. CLS. 
2, 27, 28 AND 50). 


SN 76-412,865. RANDY RIVER INC., DOWNSVIEW, ONTAR- 
IO M6A 1M4, CANADA, FILED 5-28-2002. 


RANDY RIVER 


PRIORITY CLAIMED UNDER SEC. 44(.D) ON CANADA 
APPLICATION NO. 522480, FILED 5-23-1984, REG. NO. 
TMA305781, DATED 8-9-1985, EXPIRES 8-9-2000. 

OWNER OF CANADA REG. NO. TMA295889, DATED 10- 
5-1984, RENEWED AS REG. NO. TMA295889, DATED 10-15- 
1999, EXPIRES 8-9-2014. 

OWNER OF CANADA REG. NO. TMA344817, DATED 9- 
16-1988, RENEWED AS REG. NO. TMA344817, DATED 8-9- 
2000, EXPIRES 8-9-2015. 

OWNER OF USS. REG. NO. 1,327,104. 

THE TERM "RANDY RIVER" IS MERELY FANCIFUL 
AND DOES NOT IDENTIFY A PARTICULAR INDIVIDUAL. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, 
BOWLING SHIRTS, POLO SHIRTS, SHORTS, SWEA- 
TERS, TROUSERS, TOPS AND BOTTOMS SHOES AND 
BOOTS (U.S. CLS. 22 AND 339). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL CLOTHING STORE SERVICES (U.S. CLS. 
100, 101 AND 102). 
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SN 76-412,996. KONAMI COMPUTER ENTERTAINMENT 
JAPAN, INC., SHIBUYA-KU, TOKYO, JAPAN, FILED 5- 
21-2002 


TONE OF THE ENDERS 


THE 2nd RUNNER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO GAME SOFTWARE; VIDEO GAME PRO- 
GRAMS; VIDEO GAME CD-ROMS; VIDEO GAME DIGI- 
TAL VERSATILE DISC-ROMS; COMPUTER GAME 
PROGRAMS; COMPUTER GAME CD-ROMS; COMPU- 
TER GAME DIGITAL VERSATILE DISC-ROMS; ELEC- 
TRONIC GAME PROGRAMS; ELECTRONIC GAME CD- 
ROMS; ELECTRONIC GAME DIGITAL VERSATILE 
DISC-ROMS; CARTRIDGES AND CASSETTES FOR USE 
WITH HAND-HELD VIDEO GAME MACHINE; CIRCUIT 
BOARDS CONTAINING GAME PROGRAMS FOR USE 
WITH HAND-HELD VIDEO GAME MACHINE; VIDEO 
OUTPUT GAME MACHINES; DOWNLOADABLE ELEC- 
TRONIC GAME SOFTWARE, DOWNLOADABLE COM- 
PUTER GAME SOFTWARE AND DOWNLOADABLE 
VIDEO GAME SOFTWARE (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR STAND-ALONE VIDEO GAME MACHINES; 
HAND-HELD VIDEO GAME MACHINES; HAND-HELD 
UNITS FOR PLAYING ELECTRONIC GAMES; TOYS 
NAMELY ACTION FIGURES, DOLLS, AND PLAYSETS 
THEREFORE (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
VIDING ON-LINE COMPUTER GAMES; PROVIDING 
ON-LINE COMPUTER DATABASE IN THE FIELD OF 
COMPUTER GAMES; PROVIDING INFORMATION TO 
GAME PLAYERS ABOUT THE RANKING OF THEIR 
SCORES OF GAMES THROUGH THE WEB SITES; 
PROVIDING INFORMATION ABOUT COMPUTER 
GAMES THROUGH THE WEB SITES (U.S. CLS. 100, 101 
AND 107). 


SN 76-414,259. FELDMAN, MARK, SCOTTSDALE, AZ. 
FILED 5-30-2002. 


INLIGN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ACCOUNTING SERVICES, NAMELY, INCOME 
TAX PLANNING AND PREPARATION; FAMILY OF- 
FICE OUTSOURCING SERVICES IN THE FIELD OF 
ACCOUNTING AND INVESTMENT SERVICES FOR 
HIGH NET WORTH FAMILIES; PERSONAL OUTSOUR- 
CING SERVICES IN THE FIELD OF ACCOUNTING AND 
INVESTMENT SERVICES FOR HIGH NET WORTH 
INDIVIDUALS (U.S. CLS. 100, 101 AND 102). 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR ACCOUNTING AND INVESTMENT SERVICES. 
NAMELY, WEALTH MANAGEMENT IN THE FORM OF 
PROVIDING INVESTMENT ADVICE, ESTATE TAX 
PLANNING AND PREPARATION, PERSONAL FINAN- 
CIAL PLANNING, INVESTMENT MANAGEMENT (U.S 
CLS. 100, 10! AND 102) 


SN 76-417,185. PENN FISHING TACKLE MFG. CO., PHILA- 
DELPHIA, PA. FILED 6-6-2002. 


INTERNATIONAL 


OWNER OF USS. REG. NOS. 1,016,079 AND 1,675,235 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY JACKETS, SHIRTS, 
PANTS, SHORTS, T-SHIRT AND HATS SOLD AS PRO- 
MOTIONAL ITEMS ASSOCIATED WITH FISHING 
EQUIPMENT (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 
FOR FISHING HOOKS (U.S. CLS. 22, 23, 38 AND 50) 


SN 76-418,167. ASSANTE HOLDINGS INC., LOS ANGELES. 
CA. FILED 6-10-2002. 


ASSANTE 


OWNER OF USS. REG. NO. 2,633,854 
SEC. 2(F). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COMPREHENSIVE LIFE MANAGEMENT SER- 
VICES, NAMELY, TAX PLANNING, CONTRACT NEGO- 
TIATION AND BUSINESS MANAGEMENT; 
COMPREHENSIVE LIFE MANAGEMENT SERVICES, 
NAMELY TAX PLANNING FOR ATHLETES AND EN- 
TERTAINERS, CONTRACT NEGOTIATION AND BUSI- 
NESS MANAGEMENT FOR ATHLETES AND 
ENTERTAINERS; SPORT AGENT SERVICES, NAMELY 
MANAGEMENT OF PROFESSIONAL ATHLETES; MAR- 
KETING SERVICES AND MARKETING SERVICES FOR 
ATHLETES AND ENTERTAINERS, NAMELY LICEN- 
SING THE USE OF ATHLETES’ AND ENTERTAINERS’ 
NAMES TO PROMOTE THE GOODS AND SERVICES OF 
OTHERS AND OBTAINING ENDORSEMENT AND 
SPONSORSHIP OPPORTUNITIES FOR ENTERTAINERS, 
ATHLETES PERFORMANCE ARTISTS, WRITERS AND 
PROFESSIONALS (U.S. CLS. 100, 101 AND 102) 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL PLANNING, NAMELY, COMPRE- 
HENSIVE LIFE MANAGEMENT SERVICES IN THE 
FIELDS OF INVESTMENT, INSURANCE, ESTATE, 
AND SUCCESSION PLANNING; FINANCIAL MANAGE- 
MENT; FINANCIAL MANAGEMENT FOR ATHLETES 
AND ENTERTAINERS; FINANCIAL COUNSELING FOR 
ATHLETES AND ENTERTAINERS; FINANCIAL CON- 
SULTATION SERVICES FOR ATHLETES AND ENTER- 
TAINERS; ESTATE PLANNING FOR ATHLETES AND 
ENTERTAINERS; BILL PAYMENT SERVICES FOR ATH- 
LETES AND ENTERTAINERS (U.S. CLS. 100, 101 AND 
102). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR CAREER COUNSELING FOR ATHLETES AND 
ENTERTAINERS (U.S. CLS. 100, 101 AND 107). 


CLASS 45—PERSONAL SERVICES 


FOR CONCIERGE SERVICES AND CONCIERGE SER- 
VICES FOR ATHLETES AND ENTERTAINERS, 
NAMELY MAKING REQUESTED PERSONAL AR- 
RANGEMENTS AND RESERVATIONS AND PROVID- 
ING CUSTOMER-SPECIFIC INFORMATION TO MEET 
AND ACCOMMODATE THE NEEDS OF ENTERTAI- 
NERS, ATHLETES AND OTHER CLIENTS REQUIRING 
PROFESSIONAL PERSONAL ASSISTANCE SERVICES 
(U.S. CLS. 100 AND 101). 


SN 76-421,775. THE 54 GROUP, LTD., NEW ROCHELLE, NY. 
FILED 6-17-2002. ‘ 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR FRAGRANCES FOR PERSONAL USE; ROOM 
FRAGRANCES; SKIN CARE PREPARATIONS, 
NAMELY, LOTIONS, CREAMS, GELS, TONERS AND 
SKIN EMOLLIENTS; SUNSCREEN (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR INSECT REPELLANT IN THE FORM OF CAN- 
DLES; INSECT REPELLANT; SPRAYS FOR DISPENSING 
INSECT REPELLANT (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR GENERAL PURPOSE PLASTIC BAGS; PAPER 


TABLECLOTHS; PAPER NAPKINS; PAPER PLACEMATS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN_76-423,727. ADAM LEATHERS, INC., CAMPHILL, PA. 
FILED 6-20-2002. 


ABAM LEATHERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE LEATHERS, APART FROM THE MARK AS SHOWN. 


CLASS 25—CLOTHING 


FOR LEATHER OUTERWEAR PRIMARILY IN- 
TENDED FOR MOTORCYCLE ENTHUSIASTS, 
NAMELY, LEATHER JACKETS, LEATHER BOOTS, 
AND LEATHER VESTS (U.S. CLS. 22 AND 39). 
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CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR RETAIL STORE AND ONLINE ORDERING 
SERVICES FEATURING LEATHER GOODS (U.S. CLS. 
100 AND 101). 


SN 76-423,896. KUILIMA RESORT COMPANY, NEW YORK, 
NY. FILED 6-25-2002. 


TRUE HAWAII 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HAWAII", APART FROM THE MARK AS SHOWN. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR CONVENIENCE ITEMS PROVIDED TO HOTEL 
GUESTS, NAMELY, SHOE POLISH, HAIR SHAMPOO, 
HAND SOAPS, AND BATH GEL (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTCARDS, COLORING BOOKS, HOUSE OR- 
GANS, PRINTED CARDS USED TO NOTIFY HOTELS 
WHETHER OR NOT CUSTOMERS ARE TO BE DIS- 
TURBED, PAMPHLETS IN THE FIELD OF VACATION 
RESORTS, AND PRINTED REPORTS FEATURING AN- 
NUAL BUSINESS REPORTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR EVENT PLANNING AND MANAGEMENT SER- 
VICES, NAMELY, ARRANGING, ORGANIZING, AND 
SCHEDULING BUSINESS MEETINGS, CONFERENCES 
AND CONVENTIONS; PROVIDING PLANNING SER- 
VICES AND FACILITIES FOR BUSINESS MEETINGS 
AND CONFERENCES; PROVIDING INFORMATION 
FOR OTHERS REGARDING UPCOMING AND ON- 
GOING MEETINGS, CONFERENCES, CONVENTIONS 
AND EXHIBITIONS CONDUCTED AT THE HOTEL; 
PROVIDING ON-LINE REGISTRATION FOR BUSINESS 
MEETINGS, BUSINESS CONFERENCES, CONVEN- 
TIONS AND EXHIBITION ATTENDEES; PROVIDING 
INFORMATION IN THE FIELD OF BUSINESS MEET- 
INGS, BUSINESS CONFERENCES CONDUCTED AT A 
HOTEL OR RESORT; AND PROVIDING CONVENTION 
FACILITIES FOR BUSINESS MEETINGS, BUSINESS 
CONFERENCES AND BUSINESS CONVENTIONS; AND 
PROVIDING INFORMATION ABOUT PLANNING AND 
HOSTING BUSINESS RELATED EXHIBITIONS AND 
CONVENTIONS CONDUCTED AT A HOTEL OR RE- 
SORT (U.S. CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE TIMESHARING SERVICES; REAL 
ESTATE SERVICES, NAMELY, RENTAL AND MAN- 
AGEMENT OF SERVICED APARTMENTS; REAL ES- 
TATE TIME SHARING SERVICES FEATURING AN 
INCENTIVE AWARD PROGRAM; REAL ESTATE SER- 
VICES, NAMELY, FINANCING, MANAGEMENT, 
BROKERAGE AND LEASING OF TIMESHARE PROPER- 
TIES; REAL ESTATE BROKERAGE SERVICES IN THE 
FIELD OF RESORT TIMESHARING PROPERTIES; 
MANAGEMENT OF COMMERCIAL BUILDING FACIL- 
ITIES FOR OTHERS; VACATION REAL ESTATE TIME 
SHARING SERVICES (U.S. CLS. 100, 101 AND 102). 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR HOUSEKEEPING SERVICES; LAUNDRY SER- 
VICES FOR CLOTHING, SHEETS, TOWELS, HOSPITAL 
GOWNS AND UNIFORMS; JANITORIAL SERVICES; 
MAINTENANCE AND REPAIR OF FOOD SERVICE 
EQUIPMENT AND OF HEATING, AIR CONDITIONING, 
VENTILATION, LIGHTING, ELECTRICAL, GAS, FUEL, 
OIL, WATER AND MECHANICAL SYSTEMS AND 
EQUIPMENT (U.S. CLS. 100, 103 AND 106). 


CLASS 38—COMMUNICATION 


FOR PROVIDING FACILITIES AND EQUIPMENT 
FOR VIDEO CONFERENCING, AUDIO CONFEREN- 
CING, AND WEB STREAMING FOR BUSINESS MEET- 
INGS, CONFERENCES, AND CONVENTIONS (U.S. CLS. 
100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR HEALTH CLUB SERVICES, NAMELY, PROVID- 
ING INSTRUCTION AND EQUIPMENT IN THE FIELD 
OF PHYSICAL EXERCISE; SPECIAL EVENT PLANNING 
AND PRODUCTION SERVICES; ENTERTAINMENT 
SERVICES, NAMELY, A TENNIS CLUB; EDUCATIONAL 
SERVICES, NAMELY, CONDUCTING CLASSES, SEMI- 
NARS AND WORKSHOPS IN THE FIELD OF PHYSICAL 
EXERCISE; AND ENTERTAINMENT SERVICES FOR 
ADULTS AND CHILDREN NAMELY, CONDUCT OF 
PHYSICAL EXERCISE CLASSES; PROVIDING FACIL- 
ITIES FOR ENTERTAINMENT RELATED EXHIBI- 
TIONS; AND PROVIDING INFORMATION ABOUT 
PLANNING AND HOSTING ENTERTAINMENT RE- 
LATED EXHIBITIONS (U.S. CLS. 100, 101 AND 107). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR TRAVEL AGENCY SERVICES, NAMELY, MAK- 
ING RESERVATIONS AND BOOKING FOR TEMPOR- 
ARY LODGING; HOTEL, RESTAURANT, CATERING, 
BAR AND COCKTAIL LOUNGE SERVICES; MAKING 
HOTEL RESERVATIONS FOR OTHERS; HOTEL SER- 
VICES FEATURING FREQUENT HOTEL GUEST BONUS 
PROGRAM; MAKING HOTEL RESERVATIONS FOR 
OTHERS; FOOD PREPARATION; COFFEE BAR, RES- 
TAURANT; SERVICES; BAR SERVICES; AND HOSPI- 
TALITY SERVICES, NAMELY PROVIDING FOOD AND 
DRINK, PROVIDING ACCOMMODATIONS, PROVID- 
ING BANQUET AND SOCIAL FUNCTION FACILITIES 
FOR SOCIAL OCCASIONS AND PROVIDING HOTEL, 
RESORT HOTEL AND INN SERVICES; RETIREMENT 
HOMES, AND PROVIDING ASSISTED LIVING FACIL- 
ITIES; HOTEL SERVICES FOR PREFERRED CUSTO- 
MERS, NAMELY, HOTEL SERVICES RENDERED IN 
CONNECTION WITH A PROGRAM OFFERING RE- 
WARDS FOR FREQUENT BOOKINGS OF BUSINESS 
MEETINGS; HOTEL SERVICES FEATURING A FRE- 
QUENT HOTEL GUEST BONUS PROGRAM FEATUR- 
ING REDUCED RATES; HOTEL SERVICES FEATURING 
A FREQUENT HOTEL GUEST BONUS PROGRAM; 
PROVIDING GENERAL PURPOSE CONVENTION FA- 
CILITIES (U.S. CLS. 100 AND 101). 


SN 76-424,680. FOCUS INHALATION OY, FIN-20101 TUR- 
KU, FINLAND, FILED 6-24-2002. 


TAIFUN 


OWNER OF FINLAND REG. NO. 137575, DATED 5-5-1995, 
EXPIRES 5-5-2005. 

THE ENGLISH TRANSLATION OF THE WORD "TAI- 
FUN" IN THE MARK IS "TYPHOON". 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 5—PHARMACEUTICALS 


FOR INHALERS FILLED WITH AN INHALANT 
PHARMACEUTICAL PREPARATION FOR THE TREAT- 
MENT OF RESPIRATORY DISEASES AND PAIN MAN- 
AGEMENT (U:S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 10—MEDICAL APPARATUS 


FOR DRUG DELIVERY SYSTEMS, NAMELY INHA- 
LERS FOR THERAPEUTIC USE SOLD EMPTY (U.S. CLS 
26, 39 AND 44). 


SN _ 76-427,399. APE INCORPORATED, GREENVILLE, SC. 
FILED 6-25-2002. 


APE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR ELECTRIC POWER EXTENSION CORDS, 
NAMELY, FLEXIBLE ELECTRICAL CORDS, PORTABLE 
ELECTRICAL CORDS AND DISTRIBUTION AND DROP 
CORDS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-20-2000; IN COMMERCE 1-20-2000 


CLASS 12—VEHICLES 


FOR NON-MOTORIZED UTILITY SERVICE CARTS 
FOR TRANSPORTING HAND TOOLS; LEATHER AND 
VINYL COVERED MECHANIC’S CREEPERS AND 
CREEPER SEATS; TRAILER HITCHES; MOTORCYCLE 
AND STRUCTURAL PARTS THEREOF (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). 

FIRST USE 1-11-2000; IN COMMERCE 1-12-2000 


SN 76-433,617. JAN T. HAZARD, NEW YORK, NY. FILED 7- 
17-2002. 


GADGETGALS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NON-FICTION BOOKS, MAGAZINE COLUMNS 
AND SYNDICATED NEWSPAPER COLUMNS FEATUR- 
ING INFORMATION ON THE PURCHASE, USE AND 
CARE OF A VARIETY TOOLS, GADGETS AND SMALL 
APPLIANCES AS RELATED TO FOOD PREPARATION 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 

FOR PROVIDING INFORMATION ON-LINE CON- 
CERNING THE PURCHASE, USE AND CARE OF A 
VARIETY OF KITCHEN TOOLS, GADGETS AND 
SMALL APPLIANCES AS RELATED TO FOOD PRE- 
PARATION (U.S. CLS. 100 AND 101) 





TM 36 


SN 76-439,893. UNITED CANCER FRONT, INC., BEVERLY 
HILLS, CA. FILED 8-13-2002. 


THE MARK CONSISTS OF SMALL CIRCLES WITHIN A 
LARGE CIRCLE. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUND RAISING SERVICES (U.S. 
CLS. 100, 101 AND 102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR MEDICAL RESEARCH RELATING TO CANCER 
(U.S. CLS. 100 AND 101). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING ONLINE INFORMATION SERVICES 
IN THE FIELD OF MEDICINE, NAMELY, PROVIDING 
INFORMATION ON THE CLINICAL PROBLEMS AND 
DIFFERENT STAGES OF VARIOUS FORMS OF CAN- 
CER AND INSTRUCTIONS ON HOW TO ACCESS 
DIAGNOSTIC AND THERAPEUTIC APPROACHES TO 
CANCER (U.S. CLS. 100 AND 101). 


SN 76-441,738. OH, KEVIN Y., NORWALK, CA. FILED 8-20- 
2002. 


PERFECT 


HARD TYPE 
CLINIC TYPI 


PERFECT STRAIGHT 
IN-7xz7RARL-F 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PERFECT STRAIGHT", APART FROM THE MARK AS 
SHOWN. 

THE JAPANESE CHARACTERS IN THE MARK TRANS- 
LITERATE TO PERFECT STRAIGHT, WHICH HAS NO 
ENGLISH TRANSLATION. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR HAIR RELAXERS (US. CLS. 1, 4, 6, 50, 51 AND 
52). 
FIRST USE 4-1-2001; IN COMMERCE 4-1-2001. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRIC HAIR CURLING IRONS (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 4-1-2001; IN COMMERCE 4-1-2001. 


SN _ 76-443,647. BENEFIT SOLUTIONS, INC., MARIETTA, 
GA. FILED 8-26-2002. 


KYBA 


CLASS 35—ADVERTISING AND BUSINESS 


FOR OUTSOURCING IN THE FIELDS OF INSUR- 
ANCE SERVICES AND ADMINISTRATION OF EM- 
PLOYEE BENEFIT PLANS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-14-2002; IN COMMERCE 8-14-2002. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE CONSULTATION SERVICES IN 
THE FIELDS OF EMPLOYMENT BENEFITS AND AD- 
MINISTRATION OF EMPLOYEE BENEFIT PLANS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 8-14-2002; IN COMMERCE 8-14-2002. 


SN 76-445,099. THE BROE COMPANIES, INC., DENVER, CO. 
FILED 8-26-2002. 


PROFOUND PERFORMANCE 


CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE SERVICES, NAMELY MANA- 
GING AND LEASING COMMERCIAL, OFFICE, INDUS- 
TRIAL, RETAIL, MULTI-FAMILY, AND 
AGRICULTURAL PROPERTIES FOR OTHERS (U:S. 
CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR TRANSPORTATION SERVICES, NAMELY RAIL- 
ROAD OPERATIONS (U.S. CLS. 100 AND 105). 
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SN 76-445,888. ROSLER OBERFLACHENTECHNIK GMBH, 
D-96231 BAD STAFFELSTEIN, FED REP GERMANY, 
FILED 8-28-2002. 


ROSLER 


OWNER OF FED REP GERMANY REG. NO. 1084905, 
DATED 11-11-1985, EXPIRES 2-27-2005. 
OWNER OF USS. REG. NO. 2,471,178. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR GRINDING MEDIA, NAMELY, CERAMIC CHIPS, 
PLASTIC CHIPS, METALLIC CHIPS, METALLIC 
GRAINS, MINERAL GRAINS AND SAND FOR USE IN 
GRINDING AND POLISHING MACHINES; GRINDING 
COMPOUNDS IN PASTE OR LIQUID FORM FOR USE 
WITH METAL, WOOD, CERAMIC OR PLASTIC MEDIA 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 1-0-1974; IN COMMERCE 0-0-1991. 


CLASS 7—MACHINERY 


FOR POWER OPERATED MACHINES FOR THE 
WORKING OF METAL, WOOD, CERAMIC AND PLAS- 
TICS, NAMELY, VIBRATORY GRINDING MACHINES; 
ROUND VIBRATORS; PARTITIONING AND SEPARAT- 
ING APPARATUS, NAMELY MACHINES; CENTRIFU- 
GAL VIBRATORY GRINDING MACHINES; THROUGH 
VIBRATORS; WASHING MACHINES FOR PROCESSED 
PARTS; MAGNETIC SEPARATION MACHINES; ACOUS- 
TICALLY INSULATED CABINS AND ACOUSTICALLY 
INSULATED COVERS; SHOT BLASTING MACHINES, 
ALL OF THE ABOVE GOODS FOR USE IN GRINDING 
AND POLISHING METAL, WOOD, CERAMIC AND 
PLASTIC (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 1-0-1974; IN COMMERCE 0-0-1991. 


CLASS 40—MATERIAL TREATMENT 


FOR ABRASION AND MACHINING SERVICES, 
NAMELY, ABRASIVE MACHINING OF SURFACES 
USING POLISHING MACHINES, VIBRATORY GRIND- 
ING MACHINES, CENTRIFUGAL VIBRATORY GRIND- 
ING MACHINES AND SHOT BLASTING MACHINES 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 1-0-1974; IN COMMERCE 0-0-1991. 


SN 76-448,506. | FEEL GOOD LIMITED, LONDON EC! OBQ, 
UNITED KINGDOM, FILED 9-6-2002. 


JACK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2,294,699, FILED 3-7-2002, 
REG. NO. 2294699, DATED 12-13-2002, EXPIRES 3-7-2012. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED VIDEO AND AUDIO TAPES 
FEATURING MEN’S FASHION, WORLD NEWS AND 
CURRENT AFFAIRS, CELEBRITY INTERVIEWS, POPU- 
LAR MUSIC, TRAVEL AND REVIEWS OF NIGHT 
CLUBS, RESTAURANTS, COMPUTER GAMES, BOOKS, 
AUTOMOBILES, THEATRE AND FILMS; VIDEO TAPES 
AND DVDS FEATURING ANIMATED CARTOONS; 
AUDIO, VIDEO AND READ-ONLY MEMORY COM- 
PACT DISKS FEATURING MEN’S FASHION, WORLD 
NEWS AND CURRENT AFFAIRS, CELEBRITY INTER- 
VIEWS, POPULAR MUSIC, TRAVEL AND REVIEWS OF 
NIGHTCLUBS, RESTAURANTS, COMPUTER GAMES, 
BOOKS, AUTOMOBILES, THEATRE AND FILMS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, MAGAZINES 
AND BOOKS ON THE SUBJECT OF MEN’S FASHION, 
WORLD NEWS AND CURRENT AFFAIRS, CELEBRITY 
INTERVIEWS, POPULAR MUSIC, TRAVEL AND RE- 
VIEWS OF NIGHT CLUBS, RESTAURANTS, COMPUTER 
GAMES, BOOKS, AUTOMOBILES, THEATRE AND 
FILMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ENTERTAINMENT INFORMATION SERVICES; 
PUBLICATION OF MAGAZINES, BOOKS, AND TEXTS, 
OTHER THAN PUBLICITY TEXTS; ENTERTAINMENT 
IN THE NATURE OF ON-GOING TELEVISION PRO- 
GRAMS IN THE FIELD OF MEN’S FASHION, WORLD 
NEWS AND CURRENT AFFAIRS, CELEBRITY INTER- 
VIEWS, POPULAR MUSIC, TRAVEL AND REVIEWS OF 
NIGHT CLUBS, RESTAURANTS, COMPUTER GAMES, 
BOOKS, AUTOMOBILES, THEATRE AND FILMS; PRO- 
DUCTION OF RADIO AND TELEVISION PROGRAMS; 
MOTION PICTURE FILM PRODUCTION SERVICES 
AND RENTAL OF VIDEOS AND SOUND RECORDINGS; 
PROVIDING ON-LINE NON-DOWNLOADABLE MAGA- 
ZINES IN THE FIELD OF MEN’S FASHION, WORLD 
NEWS AND CURRENT AFFAIRS, CELEBRITY INTER- 
VIEWS, POPULAR MUSIC, TRAVEL, AND REVIEWS OF 
NIGHT CLUBS, RESTAURANTS, COMPUTER GAMES, 
BOOKS, AUTOMOBILES, THEATRE AND FILMS (U.S. 
CLS. 100, 101 AND 107). 


SN 76-450,880. APRIA HEALTHCARE GROUP INC., LAKE 
FOREST, CA. FILED 9-17-2002. 


WAIL OTL S 


OWNER OF USS. REG. NO. 1,618,113 AND OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDICAL", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DIRECT MARKETING AND TELEMARKETING 
OF MEDICAL EQUIPMENT OF OTHERS; RETAIL MED- 
ICAL EQUIPMENT STORE SERVICES, AND CONSULT- 
ING THEREWITH; CONSULTING SERVICES IN THE 
FIELD OF MEDICAL OFFICE MANAGEMENT (U:S. 
CLS. 100, 101 AND 102). 

FIRST USE 0-0-1972; IN COMMERCE 0-0-1972. 
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CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR MEDICAL EQUIPMENT RENTAL; CONSULTING 
SERVICES IN THE FIELD OF MEDICAL EQUIPMENT 
(U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1972; IN COMMERCE 0-0-1972. 


SN 76-451,084. ADVANTEST CORPORATION, TOKYO, JA- 
PAN, FILED 9-13-2002. 


CERTIMAX 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR AUTOMATIC TEST EQUIPMENT FOR TESTING 
ELECTRICAL PROPERTIES OF SEMICONDUCTOR IN- 
TEGRATED CIRCUITS, NAMELY, IC TESTERS, MEM- 
ORY IC TESTERS, LOGIC TESTERS, AND CIRCUIT 
TESTERS; SEMICONDUCTOR TEST SYSTEM CONSIST- 
ING PRIMARILY OF A HOST COMPUTER AND A TEST 
HEAD HAVING MANY PINCARDS FOR TESTING 
SEMICONDUCTOR INTEGRATED CIRCUITS (USS. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR TESTING OF PRODUCTS FOR OTHERS, 
NAMELY, EVALUATING SEMICONDUCTOR INTE- 
GRATED CIRCUIT DESIGN DATA, AND TESTING 
SEMICONDUCTOR DEVICES; PROVIDING TECHNICAL 
CONSULTATION SERVICES IN THE FIELD OF SEMI- 
CONDUCTOR DEVICE TESTING; PROVIDING INFOR- 
MATION CONCERNING THE DESIGN AND TESTING 
OF SEMICONDUCTOR INTEGRATED CIRCUITS FOR 
OTHERS (U.S. CLS. 100 AND 101). 


SN_ 76-457,766. GRIFFIN BROTHERS TIRE SALES, INC., 
CORNELIUS, NC. FILED 10-10-2002. 


FAMILY OWNED, 
CUSTOMER DRIVEN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES FEATURING TIRES 
FOR PASSENGER AND COMMERCIAL VEHICLES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 2-1-2000; IN COMMERCE 2-1-2000. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR GARAGE SERVICES, NAMELY, REPAIR OF 
AUTOMOBILES (U.S. CLS. 100, 103 AND 106). 
FIRST USE 2-1-2000; IN COMMERCE 2-1-2000. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN_ 76-457,828. JONES-HAMILTON CO., NEWARK, CA. 
FILED 10-11-2002. 


SENTRY SHIELD 


CLASS 12—VEHICLES 


FOR NON-METAL, FLEXIBLE TAMPER PROOF COV- 
ERS FOR OPENINGS AND FITTINGS IN VEHICLES, 
NAMELY FOR USE IN RAILWAY CARS, CARGO 
TRUCKS, AND OCEAN VESSELS (U.S. CLS. 19, 21, 23, 
31, 35 AND 44). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR NON-METAL, FLEXIBLE TAMPER PROOF CLO- 
SURES FOR CONTAINERS FOR COMMERCIAL USE, 
NAMELY FOR TOTES, CARBOYS, TRANSPORT VES- 
SELS AND OCEAN-GOING TRANSPORT CONTAINERS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN_ 76-457,910. WXIITOXFORDDTC REAL ESTATE, LLC, 
CHICAGO, IL. FILED 10-7-2002. 


© 


THE NATIONAL CONFERENCE CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THE NATIONAL CONFERENCE CENTER", APART 
FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR HOSPITALITY SERVICES, NAMELY PROVISION 
OF BUSINESS CONFERENCE FACILITIES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 
FOR HOSPITALITY SERVICES, NAMELY HOTEL 


SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


SN 76-458,367. AUTOMOTIVE COMPONENTS LIMITED, 
MELBOURNE, 3000, VIC, AUSTRALIA, FILED 10-7-2002. 


POLYCORK 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR FLOORING UNDERLAYMENT MADE OF CORK 
AND OF CORK RUBBER; FLOOR TILES OF CORK AND 
OF CORK RUBBER (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 6-14-1990; IN COMMERCE 6-14-1990. 
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CLASS 27—FLOOR COVERINGS 


FOR FLOOR COVERINGS AND MATS OF CORK AND 
CORK RUBBER; FLOORING OF RUBBER BONDED 
SHEET MATERIAL (USS. CLS. 19, 20, 37, 42 AND 50). 

FIRST USE 6-14-1990; IN COMMERCE 6-14-1990. 


SN 76-460,450. PEAK EXHIBITS, LLC, DENVER, CO. FILED 
10-21-2002. 


PEAK EXHIBITS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EXHIBITS", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ARRANGING AND CONDUCTING TRADE 
SHOW EXHIBITIONS FOR OTHERS IN A WIDE VARI- 
ETY OF FIELDS; ARRANGING AND CONDUCTING 
BUSINESS CONFERENCES AND EXHIBITIONS FOR 
CORPORATE EVENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-0-1999; IN COMMERCE 2-0-1999. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION, INSTALLATION, DEMOLI- 
TION AND RENOVATION OF EXHIBITS FOR TRADE 
SHOWS AND MUSEUMS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 2-0-1999; IN COMMERCE 2-0-1999. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 
FOR DESIGN OF EXHIBITS FOR TRADE SHOWS 


AND MUSEUMS (U.S. CLS. 100 AND 101). 
FIRST USE 2-0-1999; IN COMMERCE 2-0-1999. 


SN 76-461,969. METROPETS ONLINE, INC., SILVER 
SPRING, MD. FILED 10-25-2002. 


METROPETS ONLINE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR ANIMAL ADOPTION, ANIMAL WELFARE, 
WILDLIFE CONSERVATION AND ANIMAL RIGHTS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-1-1999; IN COMMERCE 9-1-1999. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING INFORMATION ABOUT ANIMAL 
HEALTH, PROPER CARE AND FEEDING OF ANIMALS, 
PET MEDICAL CARE AND PET INSURANCE (U:S. CLS. 
100 AND 101). 

FIRST USE 9-1-1999; IN COMMERCE 9-1-1999. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-461,979. ENALASYS CORPORATION, CALEXICO, CA. 
FILED 10-28-2002. 


HOMEENALASYS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR HVAC MONITORING AND DIAGNOSTIC SYS- 
TEMS COMPRISED OF MONITORING AND DIAGNOS- 
TIC UNITS FOR MEASURING AND DETERMINING 
INDOOR AIR ENVIRONMENT AND HVAC SYSTEMS’ 
PERFORMANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING DIAGNOSTIC AND MONITORING 
SERVICES FOR HVAC SYSTEMS, NAMELY, TESTING 
OF HEATING, VENTILATION AND AIR CONDITION- 
ING SYSTEMS (U.S. CLS. 100 AND 101). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 


SN 76-462,472. AMSONIC-HAMO AG, BIEL, SWITZERLAND, 
FILED 10-23-2002. 


AMSONIC 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 03818/2002, FILED 4-26-2002, 
REG. NO. 499651, DATED 5-28-2002, EXPIRES 4-26-2012. 


CLASS 7—MACHINERY 


FOR INDUSTRIAL WASHING MACHINES AND 
PARTS THEREFOR FOR GLASSWARE, MEDICAL AND 
SURGICAL INSTRUMENTS, UTENSILS, ELECTRONIC 
AND METAL PARTS, CLOCK AND WATCH PARTS, 
OPTICAL LENSES, POTS, BARRELS, CASKS AND 
OTHER CONTAINERS (U.S. CLS. 13, 19, 21 
AND 35). 

FIRST USE 12-15-2001; INCOMMERCE 6-28-2002. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR INDUSTRIAL DRYERS AND PARTS THEREFOR 
FOR HEATING GLASSWARE, UTENSILS, ELECTRONIC 
AND METAL PARTS, CLOCK AND WATCH PARTS, 
OPTICAL LENSES, POTS, BARRELS, CASKS AND 
OTHER CONTAINERS (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 12-15-2001; IN COMMERCE 6-28-2002. 
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SN 76-465,529. AMSCAN INC., ELMSFORD, NY. FILED 11- 
12-2002. 


THE LINING AND STIPPLING IN THE DRAWING ARE 
FOR SHADING. 

THE DRAWING SHOWS THE MARK AS IT IS INTENDED 
TO BE USED IN CONNECTION WITH THE SALE OF PLUSH 
TOYS, IN THE EXAMPLE, BY BEING PLACED ON A 
CHAIN WORN BY A TEDDY BEAR, SHOWN IN DOTTED 
LINES AND NOT A PART OF THE MARK. THE MARK 
CONSISTS OF AN AIR AND PARTIAL CONFETTI FILLED 
HEART SHAPE POUCH WITH TRANSPARENT FRONT. 


CLASS 6—METAL GOODS 


FOR KEYCHAINS OF METAL (U:S. CLS. 2, 12, 13, 14, 
23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DECORATIVE MAGNETS (US. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PENS, GIFT BAGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR KEYCHAINS OF PLASTIC, HEADBANDS OF 
PLASTIC (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, PLUSH AND STUFFED TOYS, 
LARGE AND SMALL TEDDY BEARS, TOY JEWELRY, 
NAMELY, TOY NECKLACES, TOY EARRINGS, TOY 
LAPEL PINS, TOY BRACELETS, TOY HEAD BONKERS 
NAMELY, HEAD BANDS WITH RADIALLY OUT- 
WARDLY EXTENDING SPRINGS HAVING FANCIFUL 
DECORATIONS AT THEIR FREE ENDS, AND TOY 
WANDS (U.S. CLS. 22, 23, 38 AND 50). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-465,530. AMSCAN INC., ELMSFORD, NY. FILED 11- 
12-2002. 


THE LINING AND STIPPLING IN THE DRAWING ARE 
FOR SHADING. 

THE DRAWING SHOWS THE MARK AS IT IS INTENDED 
TO BE USED IN CONNECTION WITH THE SALE OF PLUSH 
TOYS, IN THE EXAMPLE, BY BEING PLACED ON A 
CHAIN WORN BY A TEDDY BEAR, SHOWN IN DOTTED 
LINES AND NOT A PART OF THE MARK. THE MARK 
CONSISTS OF AN AIR AND PARTIAL CONFETTI FILLED 
ROUND SHAPE POUCH WITH TRANSPARENT FRONT. 


CLASS 6—METAL GOODS 


FOR KEYCHAINS OF METAL (US. CLS. 2, 12, 13, 14, 
23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DECORATIVE MAGNETS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PENS, GIFT BAGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR KEYCHAINS OF PLASTIC, HEADBANDS OF 
PLASTIC (USS. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, PLUSH AND STUFFED TOYS, 
LARGE AND SMALL TEDDY BEARS, TOY JEWELRY, 
NAMELY, TOY NECKLACES, TOY EARRINGS, TOY 
LAPEL PINS, TOY BRACELETS, TOY HEAD BONKERS 
NAMELY, HEAD BANDS WITH RADIALLY OUT- 
WARDLY EXTENDING SPRINGS HAVING FANCIFUL 
DECORATIONS AT THEIR FREE ENDS, AND TOY 
WANDS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 76-465,531. AMSCAN INC., ELMSFORD, NY. FILED 11- 
12-2002. 


THE LINING AND STIPPLING IN THE DRAWING ARE 
FOR SHADING. 

THE DRAWING SHOWS THE MARK AS IT IS INTENDED 
TO BE USED IN CONNECTION WITH THE SALE OF PLUSH 
TOYS, IN THE EXAMPLE, BY BEING PLACED ON A 
CHAIN WORN BY A TEDDY BEAR, SHOWN IN DOTTED 
LINES AND NOT A PART OF THE MARK. THE MARK 
CONSISTS OF AN AIR AND PARTIAL CONFETTI FILLED 5 
PETAL FLOWER POUCH WITH TRANSPARENT FRONT. 


CLASS 6—METAL GOODS 


FOR KEYCHAINS OF METAL (US. CLS. 2, 12, 13, 14, 
23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DECORATIVE MAGNETS (USS. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PENS, GIFT BAGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR KEYCHAINS OF PLASTIC, HEADBANDS OF 
PLASTIC (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, PLUSH AND STUFFED TOYS, 
LARGE AND SMALL TEDDY BEARS, TOY JEWELRY, 
NAMELY, TOY NECKLACES, TOY EARRINGS, TOY 
LAPEL PINS, TOY BRACELETS, TOY HEAD BONKERS 
NAMELY, HEAD BANDS WITH RADIALLY OUT- 
WARDLY EXTENDING SPRINGS HAVING FANCIFUL 
DECORATIONS AT THEIR FREE ENDS, AND TOY 
WANDS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 76-465,532. AMSCAN INC., ELMSFORD, NY. FILED I1- 
12-2002. 


THE LINING AND STIPPLING IN THE DRAWING ARE 
FOR SHADING. 

THE DRAWING SHOWS THE MARK AS IT IS INTENDED 
TO BE USED IN CONNECTION WITH THE SALE OF PLUSH 
TOYS, IN THE EXAMPLE, BY BEING PLACED ON A 
CHAIN WORN BY A TEDDY BEAR, SHOWN IN DOTTED 
LINES AND NOT A PART OF THE MARK. THE MARK 
CONSISTS OF AN AIR AND PARTIAL CONFETTI FILLED 5 
POINTED STAR POUCH WITH TRANSPARENT FRONT 


CLASS 6—METAL GOODS 


FOR KEYCHAINS OF METAL (U:S. CLS. 2, 12, 13, 14, 
23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DECORATIVE MAGNETS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PENS, GIFT BAGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR KEYCHAINS OF PLASTIC, HEADBANDS OF 
PLASTIC (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, PLUSH AND STUFFED TOYS, 
LARGE AND SMALL TEDDY BEARS, TOY JEWELRY, 
NAMELY, TOY NECKLACES, TOY EARRINGS, TOY 
LAPEL PINS, TOY BRACELETS, TOY HEAD BONKERS 
NAMELY, HEAD BANDS WITH RADIALLY OUT- 
WARDLY EXTENDING SPRINGS HAVING FANCIFUL 
DECORATIONS AT THEIR FREE ENDS, AND TOY 
WANDS (U.S. CLS. 22, 23, 38 AND 50). 


SN 76-466,277. AXIA INCORPORATED, STATESVILLE, NC. 
FILED 11-4-2002. 


FISCHBEIN SAXON 


OWNER OF U.S. REG. NOS. 1,019,669, 2,399,015 AND 
OTHERS. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR WHOLESALE ORDERING SERVICES FEATUR- 
ING BAG CLOSING EQUIPMENT AND SYSTEMS FOR 
THE PACKAGING INDUSTRY (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 6-0-1999; IN COMMERCE 6-0-1999. 


CLASS 40—MATERIAL TREATMENT 


FOR CUSTOM MANUFACTURE OF BAG CLOSING 
EQUIPMENT AND SYSTEMS FOR THE PACKAGING 
INDUSTRY (U.S. CLS. 100, 103 AND 106). 

FIRST USE 6-0-1999; IN COMMERCE 6-0-1999. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DESIGN OF BAG CLOSING EQUIPMENT AND 
SYSTEMS FOR THE PACKAGING INDUSTRY (U.S. CLS. 
100 AND 101). 

FIRST USE 6-0-1999; IN COMMERCE 6-0-1999. 


SN 76-466,297. FLORA PARTNER, 33300 BORDEAUX, 
FRANCE, FILED 11-4-2002. 


ay 
Wy % § 
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PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023162823, FILED 5-3-2002, REG. NO. 
023162823, DATED 5-3-2002, EXPIRES 5-3-2012. 

THE TOP LEFT AND BOTTOM RIGHT PETALS ARE 
ORANGE, THE TOP MIDDLE AND BOTTOM MIDDLE 
PETALS ARE VIOLET, THE TOP RIGHT AND THE CENTER 
LEFT PETAL ARE PINK, THE CENTER PETAL IS YELLOW, 
AND THE CENTER RIGHT AND BOTTOM LEFT PETAL 
ARE GREEN; THE BACKGROUND IS TEAL. 

THE ENGLISH TRANSLATION OF LE JARDIN DES 
FLEURS IS "FLOWER GARDEN" OR "FLOWERS OF THE 
GARDEN". 


CLASS 26—FANCY GOODS 


FOR ARTIFICIAL FLOWERS AND PLANTS, FLORAL 
CROWNS, BOUQUETS, FLORAL COMPOSITIONS AND 
DECORATIONS OF ARTIFICIAL FLOWERS AND 
PLANTS (U.S. CLS. 37, 39, 40, 42 AND 50). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR GRAINS FOR PLANTING; FRESH FRUITS AND 
VEGETABLES; NATURAL AGRICULTURAL SEEDS, 
LIVE AND DRIED PLANTS, LIVE AND DRIED FLOW- 
ERS, FLORAL COMPOSITIONS MADE OF DRIED, LIVE 
AND CUT FLOWERS AND PLANTS, FLORAL DECORA- 
TIONS MADE OF DRIED, LIVE AND CUT FLOWERS 
AND PLANTS, BOUQUETS MADE OF DRIED, LIVE 
AND CUT FLOWERS AND PLANTS, CROWNS MADE 
OF DRIED, LIVE AND CUT FLOWERS AND PLANTS; 
FLOWERS AND PLANTS DRIED FOR DECORATION 
(U.S. CLS. 1 AND 46). 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR PUBLICITY AGENT, BUSINESS MANAGEMENT 
SERVICES, FRANCHISING, NAMELY, OFFERING 
TECHNICAL ASSISTANCE IN THE ESTABLISHMENT 
AND/OR OPERATION OF STORES AND SHOPS IN THE 
FIELD OF FLOWERS, MARKET STUDIOS AND RE- 
SEARCH, DISTRIBUTION OF PROSPECTUSES, BRO- 
CHURES AND PUBLICITY FLIERS; ALL THESE 
SERVICES BEING RELATED TO SHOPS AND STORES 
FEATURING LIVE, DRIED AND CUT FLOWERS (U.S. 
CLS. 100, 101 AND 102). 


SN 76-466,329. ADVION BIOSCIENCES, INC., ITHACA, NY. 
FILED 11-13-2002. 


ADVION 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR TECHNOLOGY FOR MICROFLUIDIC AND SUB- 
MICROFLUIDIC APPLICATIONS, NAMELY, NANOE- 
LECTROSPRAY AND LIQUID CHROMATOGRAPHY 
INSTRUMENTS USED TO PREPARE AND INTRODUCE 
SAMPLES INTO MASS SPECTROMETERS FOR CHEMI- 
CAL AND BIOLOGICAL SAMPLE ANALYSIS, AND 
COMPUTER SOFTWARE FOR THE CONTROL OF MI- 
CROFLUIDICS, NANOELECTROSPRAY, AND MASS 
SPECTROMETRY DEVICES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 3-21-2001; INCOMMERCE 5-7-2001. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR LABORATORY SERVICES AND ANALYTIC 
CHEMISTRY SERVICES, NAMELY, TESTING, TEST 
DESIGN, CONSULTING AND COMMERCIAL PHYSI- 
CAL RESEARCH (U.S. CLS. 100 AND 101). 

FIRST USE 3-21-2001; INCOMMERCE 5-7-2001. 


SN 76-467,008. AFS AVIATION FUEL SERVICE & MANAGE- 
MENT GBMH, D-22335 HAMBURG, FED REP GER- 
MANY, FILED 1 1-5-2002. 


GLOBEFUEL 


OWNER OF FED REP GERMANY REG. NO. 30253497, 
DATED 12-17-2002, EXPIRES 10-31-2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR DATA PROCESSING EQUIPMENT, NAMELY, 
DATA PROCESSORS; COMPUTERS, COMPUTER PER- 
IPHERALS AND PARTS THEREOF, FOR OPERATION 
AND FUEL DEPOT CONTROL, IN PARTICULAR IN 
CONNECTION WITH AIRPLANES; COMPUTER SOFT- 
WARE, NAMELY, DATA STORAGE SOFTWARE FOR 
OPERATION AND FUEL DEPOT CONTROL, IN PARTI- 
CULAR IN CONNECTION WITH AIRPLANES (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DESIGN, DEVELOPMENT AND RENTAL OF 
COMPUTER HARDWARE AND SOFTWARE FOR 
OTHERS, CONSULTANCY IN THE FIELD OF COMPU- 
TER HARDWARE AND SOFTWARE, MAINTENANCE 
OF COMPUTER SOFTWARE, INSTALLING OF COMPU- 
TER PROGRAMS; ALL AFOREMENTIONED SERVICES 
IN PARTICULAR FOR OPERATION AND FUEL DEPOT 
CONTROL, IN PARTICULAR IN CONNECTION WITH 
AIRPLANES (U.S. CLS. 100 AND 101). 


SN 76-469,781. RESEARCH IN MOTION LIMITED, WATER- 
LOO, ONTARIO, CANADA, FILED 11-26-2002. 


ST 
BLACKBERRY 


OWNER OF U.S. REG. NOS. 2,402,727, 2,402,728 AND 
2,402,763. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC HANDHELD UNITS FOR THE 
WIRELESS RECEIPT AND/OR TRANSMISSION OF 
DATA THAT ENABLE THE USER TO KEEP TRACK 
OF OR MANAGE PERSONAL INFORMATION AND 
WHICH MAY ALSO HAVE THE CAPACITY TO TRANS- 
MIT AND RECEIVE VOICE COMMUNICATIONS; SOFT- 
WARE FOR THE REDIRECTION OF MESSAGES, 
GLOBAL COMPUTER NETWORK E-MAIL, AND OTHER 
DATA TO ONE OR MORE ELECTRONIC HANDHELD 
UNITS FROM A DATA STORE ON OR ASSOCIATED 
WITH A PERSONAL COMPUTER OR A SERVER; SOFT- 
WARE FOR THE SYNCHRONIZATION OF DATA BE- 
TWEEN A REMOTE STATION OR UNIT AND A FIXED 
OR REMOTE STATION OR UNIT AND SOFTWARE 
WHICH ENABLES AND PROVIDES ONE-WAY AND 
TWO-WAY WIRELESS CONNECTIVITY TO DATA, IN- 
CLUDING CORPORATE DATA (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 


CLASS 38—COMMUNICATION 


FOR E-MAIL SERVICE; WIRELESS DATA MESSA- 
GING SERVICES, PARTICULARLY SERVICES THAT 
ENABLE A USER TO SEND AND/OR RECEIVE MES- 
SAGES THROUGH A WIRELESS DATA NETWORK; 
ONE-WAY AND TWO-WAY PAGING SERVICES; 
TRANSMISSION AND RECEPTION OF VOICE COMMU- 
NICATION SERVICES; CONSULTATION ON THE TO- 
PICS OF DEVELOPING AND INTEGRATING ONE-WAY 
OR TWO-WAY WIRELESS CONNECTIVITY TO DATA, 
INCLUDING CORPORATE DATA, AND/OR COMMU- 
NICATIONS (U.S. CLS. 100, 101 AND 104). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CLASSES, 
SEMINARS AND CONFERENCES FOR THE PURPOSE 
OF PROVIDING INFORMATION TO THIRD PARTIES 
TO ASSIST THEM IN DEVELOPING AND INTEGRAT- 
ING ONE-WAY OR TWO-WAY WIRELESS CONNECTIV- 
ITY TO DATA, INCLUDING CORPORATE DATA, AND 
VOICE COMMUNICATIONS (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 
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SN 76-469,782. RESEARCH IN MOTION LIMITED, WATER- 
LOO, ONTARIO, CANADA, FILED 11-26-2002. 


BLACKBERRY 


OWNER OF U.S. REG. NOS. 2,402,727, 2,402,728 AND 
2,402,763. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC HANDHELD UNITS FOR THE 
WIRELESS RECEIPT AND/OR TRANSMISSION OF 
DATA THAT ENABLE THE USER TO KEEP TRACK 
OF OR MANAGE PERSONAL INFORMATION AND 
WHICH MAY ALSO HAVE THE CAPACITY TO TRANS- 
MIT AND RECEIVE VOICE COMMUNICATIONS; SOFT- 
WARE FOR THE REDIRECTION OF MESSAGES, 
GLOBAL COMPUTER NETWORK E-MAIL, AND OTHER 
DATA TO ONE OR MORE ELECTRONIC HANDHELD 
UNITS FROM A DATA STORE ON OR ASSOCIATED 
WITH A PERSONAL COMPUTER OR A SERVER; SOFT- 
WARE FOR THE SYNCHRONIZATION OF DATA BE- 
TWEEN A REMOTE STATION OR UNIT AND A FIXED 
OR REMOTE STATION OR UNIT AND SOFTWARE 
WHICH ENABLES AND PROVIDES ONE-WAY AND 
TWO-WAY WIRELESS CONNECTIVITY TO DATA, IN- 
CLUDING CORPORATE DATA (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 


CLASS 38—COMMUNICATION 


FOR E-MAIL SERVICE; WIRELESS DATA MESSA- 
GING SERVICES, PARTICULARLY SERVICES THAT 
ENABLE A USER TO SEND AND/OR RECEIVE MES- 
SAGES THROUGH A WIRELESS DATA NETWORK; 
ONE-WAY AND TWO-WAY PAGING SERVICES; 
TRANSMISSION AND RECEPTION OF VOICE COMMDU- 
NICATION SERVICES; CONSULTATION ON THE TO- 
PICS OF DEVELOPING AND INTEGRATING ONE-WAY 
OR TWO-WAY WIRELESS CONNECTIVITY TO DATA, 
INCLUDING CORPORATE DATA, AND/OR COMMU- 
NICATIONS (U.S. CLS. 100, 101 AND 104). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CLASSES, 
SEMINARS AND CONFERENCES FOR THE PURPOSE 
OF PROVIDING INFORMATION TO THIRD PARTIES 
TO ASSIST THEM IN DEVELOPING AND INTEGRAT- 
ING ONE-WAY OR TWO-WAY WIRELESS CONNECTIV- 
ITY TO DATA, INCLUDING CORPORATE DATA, AND 
VOICE COMMUNICATIONS (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 7-14-1998; IN COMMERCE 1-19-1999. 


SN 76-470,481. WEBASTO PRODUCT INTERNATIONAL 
GMBH, 82131 STOCKDORF, FED REP GERMANY, FILED 
11-14-2002. 


HOLLANDIA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30225099.9/1, FILED 5-17- 
2002, REG. NO. 30225099, DATED 10-25-2002, EXPIRES 5-31- 
2012. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN DATA- 
BASE MANAGEMENT, COMPUTER AIDED DESIGN 
(CAD), COMPUTER AIDED MANUFACTURING (CAM), 
COMPUTER ANIMATION, COMPUTER GRAPHICS. 
PRODUCT DATA MANAGEMENT (PDM), ALL OF USE 
IN THE AUTOMOTIVE INDUSTRY; REMOTE CON- 
TROLS FOR VEHICLES COMPONENTS; TRANSMIT- 
TING AND RECEIVING DEVICES FOR REMOTE 
CONTROL OF VEHICLE COMPONENTS; NAMELY, 
REMOTE CONTROL TRANSMITTERS AND RECEI- 
VERS; MEASURING, TESTING AND CONTROL DE- 
VICES AND APPARATUS FOR USE IN THE FIELD OF 
AUTOMOTIVE INDUSTRY, NAMELY, THERMO- 
METERS, ALTIMETERS, NOISE METERS, SPEED 
CHECKING APPARATUS, HYGROMETERS, PRESSURE 
GAUGES, PRESSURE INDICATORS, PRESSURE MEA- 
SURING APPARATUS, FLOW METERS, HUMIDITY 
CONTROL APPARATUS. COMBUSTION CONTROL AP- 
PARATUS; VOLTAGE REGULATORS, ELECTRIC CUR- 
RENT SENSORS, ACCELERATION SENSORS, POSITION 
SENSORS; RPM SENSORS, TANK CAP SENSORS; ELEC- 
TRIC PLUG CONNECTIONS, FUSES, RELAYS, 
SWITCHES, PRESSURE CONTROLS, CONTRACTORS. 
CIRCUIT BREAKER DEVICES, THERMOSTATS, TEM- 
PERATURE LIMITING DEVICES, SENSORS: VOLTAGE 
REGULATORS AND INTERFERENCE SUPPRESSOR 
SETS FOR AIR-CONDITIONING; FUEL CELLS AND 
REFORMERS; SOLAR EQUIPMENT, NAMELY, SOLAR 
BATTERIES FOR THE POWER SUPPLY OF LAND 
VEHICLES AND BOATS; ELECTRIC CONTROL DE- 
VICES FOR USE IN THE FIELD OF AUTOMOTIVE 
INDUSTRY; HEATER BATTERIES;VALVES, NAMELY, 
AUTOMOTIVE VALVES: SOLENOID-CONTROLLED 
VALVES; PUMPS, NAMELY, METERED GASOLINE 
PUMPS; ELECTRIC TIMERS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR AIR-CONDITIONING, COOLING, VENTILATING 
AND HEATING UNITS FOR VEHICLES; WATER AND 
AIR HEATING UNITS FOR VEHICLES: WINDOW 
DEFROSTERS, ELECTRIC WATER HEATERS AND EN- 
GINE PREHEATING UNITS FOR VEHICLES; ENGINE- 
INDEPENDENT AIR CONDITIONERS FOR VEHICLES, 
ELECTRIC HEATING UNITS FOR VEHICLES; AUXILI- 
ARY HEATING UNITS FOR VEHICLES; ROOF 
MOUNTED AIR CONDITIONERS; HVAC, NAMELY; 
HEATING-VENTILATION-AIR CONDITIONING UNIT 
FOR LAND VEHICLES; LIGHTS FOR VEHICLES; FIL- 
TERS, NAMELY, AIR, GAS,AND OIL FILTERS FOR 
VEHICLES; EVAPORATORS; SOLAR EQUIPMENT, 
NAMELY SOLAR COLLECTORS, SOLAR ROOFS FOR 
THE POWER SUPPLY OF LAND VEHICLES AND 
BOATS, AND STRUCTURAL PARTS THEREFOR; COOL- 
ANT COLLECTORS, COOLANT DISTRIBUTORS AND 
COOLANT EVAPORATORS, HEAT EXCHANGERS; 
CONTINUOUS FLOW HEATERS; VALVES, NAMELY, 
THERMOSTATIC VALVES, VALVES FOR AIR CONDI- 
TIONERS; VENTILATORS; NAMELY; VENTILATING 
FANS FOR AIR-CONDITIONING, COOLING, VENTI- 
LATING AND HEATING UNITS FOR VEHICLES 
PUMPS, NAMELY, HEAT PUMPS (U.S. CLS. 13, 21, 23, 
31 AND 34). 


CLASS 12—VEHICLES 


FOR VEHICLE ROOFS AND TOPS, PARTICULARLY 
SLIDING, LIFTING AND SLIDING/LIFTING; SPOILER, 
LOUVERED, SUN; FOLDING AND TILTING ROOFS, 
ALL-GLASS ROOFS, RETRACTABLE HARDTOPS; SUN 
SHADES AND VENTILATION FLAPS FOR VEHICLES; 
ADJUSTABLE VEHICLE WINDOWS, PARTICULARLY 
SIDE AND REAR WINDOWS, FOLDING, TILTING AND 
LOUVERED WINDOWS; VEHICLE WINDOW RAISING 
MECHANISMS; VEHICLE ROOF LINERS AND STRUC- 
TURAL PARTS THEREFOR, VEHICLE BODY AND 
STRUCTURAL PARTS THEREFOR; SPOILERS, WIND 
AND WATER DEFLECTORS FOR VEHICLES, AIR 
FLOW UNITS FOR VEHICLES, SKI AND LUGGAGE 
RACKS FOR VEHICLES; MODULE ROOFS, ROOF 
MODULES FOR VEHICLES; MOVABLE SURFACES 
FOR VEHICLES, NAMELY; SLIDING FLOORS, TELE- 
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SCOPIC LOADING FLOORS; FINISHED DARKENING 
GLASS FOR VEHICLES, DOORS FOR VEHICLES; ROOF 
HATCHES FOR VEHICLES: DRIVE CABLES; VEHICLE 
PARTS, NAMELY, CLUTCHES, STEERING GEARS, 
GUIDE TUBES AND GUIDE RAILS, CRANK AND 
TILTING, FOLDING, ROTARY, RAISING AND LOW- 
ERING MECHANISMS FOR VEHICLES: PANES MADE 
OF PLASTIC AND GLASS FOR VEHICLES; COVERS: 
SCREENS; ROOF LINER AND COVER FRAMES FITTED 
FOR VEHICLES; HOODS, FLAPS, GRILLS FOR VEHI- 
CLES: ELECTRIC AND COMBUSTION ENGINES FOR 
VEHICLES; CABLE HARNESSES FOR VEHICLES (U.S. 
CLS. 19, 21, 23, 31, 35 AND 44). 


SN 76-471,488. THE CRITICAL ILLNESS INSURANCE CEN- 
TRE LTD., VICTORIA, B.C., CANADA, FILED 11-29-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CRITICAL OR SYSTEM, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR CDS, NAMELY EDUCATIONAL AND MARKET- 
ING CDS FOR THE INSURANCE INDUSTRY, NAMELY 
CDS ON CRITICAL ILLNESS INSURANCE, (BASED ON 
INTENT TO USE) VIDEO TAPES, NAMELY EDUCA- 
TIONAL AND MARKETING VIDEO TAPES FOR THE 
INSURANCE INDUSTRY, NAMELY VIDEO TAPES ON 
CRITICAL ILLNESS INSURANCE (USS. CLS. 21, 23, 26, 36 
AND 338). 

FIRST USE 6-25-2002; IN COMMERCE 6-25-2002. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY PRINTED 
EDUCATIONAL AND MARKETING MATERIALS FOR 
THE INSURANCE INDUSTRY, NAMELY PRINTED 
PUBLICATIONS ON CRITICAL ILLNESS INSURANCE 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-25-2002; IN COMMERCE 6-25-2002. 


SN _ 76-471,496. METROPHOTONICS, INC., OTTAWA, ON- 
TARIO, CANADA, FILED 11-29-2002. 


SUREPATH MONITOR 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,142,793, FILED 6-4-2002. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MONITOR", APART FROM THE MARK AS SHOWN. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR OPTICAL COMPONENTS- NAMELY MONO- 
LITHIC PHOTONIC INTEGRATED CIRCUITS FOR USE 
WITH ACCESS, METRO, SUBMARINE OR LONG HAUL 
NETWORKS EMPLOYING PLANAR INTEGRATED CIR- 
CUITS, HYBRID INTEGRATED CIRCUITS, CONTROL 
SYSTEMS GOVERNING MONOLITHIC PHOTONIC IN- 
TEGRATED CIRCUITS FOR USE WITH ACCESS, ME- 
TRO, SUBMARINE OR LONG HAUL NETWORKS, AND 
INTEGRATED CIRCUITS FOR USE IN TEST AND 
MEASUREMENT OF OPTICAL COMMUNICATION 
NETWORK EQUIPMENT; PHOTONIC INTEGRATED 
CIRCUITS FOR PROVIDING ANALYSIS OF THE SPEC- 
TRAL CONTENT OF OPTICAL POWER IN OPTICAL 
FIBER ACCESS, METRO, SUBMARINE OR LONG HAUL 
NETWORKS; PHOTONIC INTEGRATED CIRCUITS FOR 
PROVIDING ANALYSIS OF THE SPECTRAL CONTENT 
OF OPTICAL WAVELENGTH, IN OPTICAL ACCESS, 
METRO, SUBMARINE OR LONG HAUL NETWORKS; 
AND PHOTONIC INTEGRATED CIRCUITS FOR PRO- 
VIDING ANALYSIS OF THE SPECTRAL CONTENT OF 
NOISE IN OPTICAL FIBER ACCESS, METRO, SUBMAR- 
INE OR LONG HAUL NETWORKS (U:S. CLS. 21, 23, 26, 
36 AND 38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DIAGNOSTIC SERVICES NAMELY TESTING 
AND MEASUREMENT OF FIBER OPTIC COMPO- 
NENTS; ANALYTICAL SERVICES NAMELY ANALYSIS 
OF THE SPECTRAL CONTENT OF OPTICAL POWER, 
OPTICAL WAVELENGTH, AND NOISE IN FIBER OPTIC 
TELECOMMUNICATIONS SYSTEMS (U.S. CLS. 100 AND 
101). 


SN 76-471,723. SUMMIT IMPORT CORPORATION, JERSEY 
CITY, NJ. FILED 9-4-2002. 


DE 
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THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

THE MARK CONSISTS OF THE WORDS GONG DE LIN 
WITH CHINESE WORDING ARRANGED IN A CIRCULAR 
MANNER SURROUNDING A TEMPLE DESIGN. 

THE NON-LATIN CHARACTERS IN THE MARK TRANS- 
LITERATE TO "GONG DE LIN BRAND", AND THIS 
MEANS "CHARITABLE DEED PLACE" OR "TEMPLE OF 
CHARITABLE DEEDS" IN ENGLISH. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FROZEN VEGETABLES, AND FROZEN BEAN 


CURD SHEET (U.S. CL. 46). 
FIRST USE 9-2-2001; IN COMMERCE 9-2-2001. 
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CLASS 30—STAPLE FOODS 


FOR FROZEN VEGETABLE WONTON, FROZEN PAS- 
TRIES, AND FROZEN BUN AND DUMPLING (U.S. CL. 
46). 

FIRST USE 9-2-2001; IN COMMERCE 9-2-2001. 


SN 76-473,317. MOBILEWISE, INC., LOS ALTOS, CA. FILED 
12-9-2002. 


MOBILEWISE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SEMICONDUCTORS, COMPUTER HARDWARE; 
COMPUTER HARDWARE AND SOFTWARE FOR EN- 
ABLING POWER AND DATA DELIVERY TO PORTA- 
BLE ELECTRONIC DEVICES, CONSUMER 
ELECTRONICS, HOME APPLIANCES AND BUSINESS 
POWER TOOLS; INTEGRATED CIRCUITS, COMPUTER 
CHIPS, COMPUTER PERIPHERALS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-0-2002; IN COMMERCE 9-0-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER HARDWARE AND SOFTWARE DE- 
SIGN FOR OTHERS; CUSTOM DESIGN AND ENGI- 
NEERING OF SEMICONDUCTORS, COMPUTER 
HARDWARE AND SOFTWARE FOR OTHERS; TECHNI- 
CAL SUPPORT SERVICES, NAMELY, TROUBLESHOOT- 
ING OF COMPUTER HARDWARE AND SOFTWARE 
PROBLEMS;COMPUTER CONSULTATION SERVICES 
(U.S. CLS. 100 AND 101). 

FIRST USE 1-0-2002; IN COMMERCE 9-0-2002. 


SN 76-474,201. KENTON COUNTY AIRPORT BOARD, HEB- 
RON, KY. FILED 12-12-2002. 


CVG AUTOPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE AUTOPORT, APART FROM THE MARK AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR AUTOMOBILE CARE SERVICES, NAMELY 
MAINTENANCE SERVICES, DETAILING, WASHING, 
AND AUTOMOBILE VALET SERVICES (U.S. CLS. 100, 
103 AND 106). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR AUTOMOBILE PARKING SERVICES ASSO- 
CIATED WITH AN AIRPORT (U.S. CLS. 100 AND 105). 
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SN 76-474,303. ELBO INC., WILMINGTON, DE. FILED 11-29- 
2002. 


EBGAMES 


OWNER OF USS. REG. NO. 1,906,173 AND OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GAMES", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MAIL ORDER, ONLINE AND RETAIL STORE 
SERVICES FEATURING CHILDREN’S TOYS AND 
BOOKS, CHILDREN’S VIDEO TAPES, CD’S AND AUDIO 
TAPES, INTERACTIVE TOYS, PUZZLES AND BOARD 
GAMES, PLUSH TOYS, DRESS UP CLOTHING, CHIL- 
DREN’S ARTS AND CRAFTS, SCIENCE AND NATURE 
ITEMS, COMPUTER HARDWARE, SOFTWARE AND 
PERIPHERALS, COMPUTER-RELATED FURNITURE, 
VIDEO GAME HARDWARE, SOFTWARE AND ACCES- 
SORIES, ELECTRONIC BOARD GAMES, HAND-HELD 
ENTERTAINMENT HARDWARE AND SOFTWARE, 
CONSUMER-RELATED DISC HARDWARE AND SOFT- 
WARE, CONSUMER ELECTRONICS, AND RELATED 
ACCESSORIES, BOOKS AND MAGAZINES (U.S. CLS. 
100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR RENTAL OF VIDEO AND COMPUTER GAMES; 
AND ON-LINE RENTAL OF COMPUTER GAMES (U.S. 
CLS. 100, 101 AND 107). 


SN 76-474,304. ELBO INC., WILMINGTON, DE. FILED 11-29- 
2002. 


EBGAMES com 


OWNER OF USS. REG. NO. 1,906,173 AND OTHERS. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR MAIL ORDER, ONLINE AND RETAIL STORE 
SERVICES FEATURING CHILDREN’S TOYS AND 
BOOKS, CHILDREN’S VIDEO TAPES, CD’S AND AUDIO 
TAPES, INTERACTIVE TOYS, PUZZLES AND BOARD 
GAMES, PLUSH TOYS, DRESS UP CLOTHING, CHIL- 
DREN’S ARTS AND CRAFTS, SCIENCE AND NATURE 
ITEMS, COMPUTER HARDWARE, SOFTWARE AND 
PERIPHERALS, COMPUTER-RELATED FURNITURE, 
VIDEO GAME HARDWARE, SOFTWARE AND ACCES- 
SORIES, ELECTRONIC BOARD GAMES, HAND-HELD 
ENTERTAINMENT HARDWARE AND SOFTWARE, 
CONSUMER-RELATED DISC HARDWARE AND SOFT- 
WARE, CONSUMER ELECTRONICS, AND RELATED 
ACCESSORIES, BOOKS AND MAGAZINES (U.S. CLS. 
100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 
FOR RENTAL OF VIDEO AND COMPUTER GAMES; 


AND ON-LINE RENTAL OF COMPUTER GAMES (U.S. 
CLS. 100, 101 AND 107). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-475,231. PAPPS, DANIEL, HUNGHOM, KOWLOON, 
HONG KONG. FILED 12-16-2002. 


FIGHTSCENE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MAGAZINES FEATURING INFORMATION RE- 
GARDING TO THE FIELD OF MARTIAL ARTS, BOOKS, 
NAMELY EXERCISE BOOKS AND NON-FICTION 
BOOKS FOR THE FIELD OF MARTIAL ARTS, POSTERS 
AND CALENDARS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR CUPS, MUGS, BEVERAGEWARE AND BOTTLES, 
NAMELY WATER BOTTLES, SODA BOTTLES AND 
SPORT DRINK BOTTLES ALL SOLD EMPTY (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND SO). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, BANDANNAS, HEAD 
BANDS, SWEAT BANDS, WRIST BANDS, SPORT 
SHIRTS, SWEATSHIRTS, GYM SHIRTS, GYM SHORTS, 
SWEAT SHORTS, SOCKS AND T-SHIRTS (U.S. CLS. 22 
AND 339). 


SN_ 76-475,430. JEAN CASSEGRAIN, S.A., 75001 PARIS, 
FRANCE, FILED 12-16-2002. 


LES PLIAGES 


OWNER OF FRANCE REG. NO. 95566127, DATED 4-3- 
1995, EXPIRES 4-3-2005. 

THE ENGLISH TRANSLATION OF LES PLIAGES IS 
FOLDINGS. 


CLASS 18—LEATHER GOODS 


FOR (BASED ON USE IN COMMERCE) AND (BASED 
ON 44(E)) HANDBAGS, TRAVEL BAGS, LUGGAGE, 
COSMETIC CASES SOLD EMPTY AND UMBRELLAS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 12-12-1993; IN COMMERCE 12-12-1993. 


CLASS 25—CLOTHING 


FOR (BASED ON 44(E)) CLOTHING, NAMELY RAIN- 
COATS AND HATS (U.S. CLS. 22 AND 339). 


SN 76-475,703. TAMARRON PROPERTIES ASSOCIATES, 
LLC, DURANGO, CO. FILED 12-9-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLUB", APART FROM THE MARK AS SHOWN. 
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CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, GOLF SHIRTS, TEE 
SHIRTS, SWEATSHIRTS, JACKETS, VISORS AND HATS 
(U.S. CLS. 22 AND 339). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SPORTING ARTICLES, NAMELY, GOLF BAGS, 
GOLF BALLS, GOLF TEES AND BALL MARKERS (U.S. 
CLS. 22, 23, 38 AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR RECREATIONAL SERVICES, NAMELY, GOLF 
COURSE, GOLF COURSE FACILITIES, NAMELY, CLUB 
HOUSE, TENNIS COURTS, SWIMMING POOL, EXER- 
CISE/SPA AND GOLF CLUB SERVICES, NAMELY, 
DINING AND BANQUET FACILITIES, LOUNGE AND 
SITTING AND TELEVISION AREAS (U.S. CLS. 100, 101 
AND 107). 


SN 76-476,233. NISSAN JIDOSHA KABUSHIKI KAISHA, TA 
NISSAN MOTOR CO., LTD., YOKOHAMA-SHI, KANA- 
GAWA-KEN, JAPAN, FILED 12-12-2002. 


SPEC 


| 


INFINITI 


OWNER OF U.S. REG. NO. 2,160,715. 


CLASS 7—MACHINERY 


FOR HIGH PERFORMANCE MOTOR VEHICLE 
PARTS, NAMELY DROP IN FILTERS FOR AUTOMO- 
TIVE ENGINES, CATBACK EXHAUST SYSTEMS COM- 
PRISED OF MUFFLER ASSEMBLIES, EXHAUST TIPS 
AND CONNECTING PIPES; AUTOMOTIVE ENGINE 
PARTS, NAMELY TURBO CHARGERS AND SUPER 
CHARGERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR OFF ROAD HEADLIGHTS FOR MOTOR VEHI- 
CLES (U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 12—VEHICLES 


FOR HIGH PERFORMANCE MOTOR VEHICLE 
PARTS, NAMELY BRAKE PADS FOR LAND VEHICLES, 
SHIFT KNOBS, WHEELS, SUSPENSION COIL SPRINGS, 
SHOCK ABSORBERS, SUSPENSION SWAY BARS, LIM- 
ITED SLIP DIFFERENTIALS AND SPORTS SEATS (U.S. 
CLS. 19, 21, 23, 31, 35 AND 44). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-476,751. NATIONAL ARCHERY ASSOCIATION OF 
THE UNITED STATES, COLORADO SPRINGS, CO 
FILED 12-17-2002. 


OWNER OF U.S. REG. NOS. 735,067, 1,052,356 AND 
1,287,503. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "USA ARCHERY", APART FROM THE MARK AS 
SHOWN. 


CLASS 14—JEWELRY 


FOR GOODS MADE OF PRECIOUS METAL, 
NAMELY, NECKLACES, RINGS, EARRINGS, BRACE- 
LETS AND PINS; WATCHES; AND CLOCKS (U.S. CLS. 2, 
27, 28 AND 50). 

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, JACKETS, T-SHIRTS, 
GOLF SHIRTS, POLO SHIRTS, HATS AND WARM UP 
SUITS (U.S. CLS. 22 AND 39). 

FIRST USE 6-1-1998; IN COMMERCE 6-1-1998. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING PUBLIC AWARENESS AND IN- 
TEREST IN THE SPORT OF ARCHERY (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 8-1-2002; IN COMMERCE 8-1-2002. 


CLASS 200—COLLECTIVE MEMBERSHIP 


FOR INDICATING MEMBERSHIP IN APPLICANT, AN 
ORGANIZATION OF ARCHERS. 
FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 


SN 76-477,292. UNICASA MARKETING GROUP, L.L.C., 
CLIFTON, NJ. FILED 12-19-2002. 


UNICASA 


OWNER OF U.S. REG. NO. 2,077,869. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING SERVICES FOR A NETWORK REAL 
ESTATE AGENCIES, NAMELY, ORGANIZING, PRO- 
MULGATING AND DESIGNING COOPERATIVE AD- 
VERTISING, MARKETING CAMPAIGNS, 
PROMOTIONAL CAMPAIGNS, AND STANDARDIZING 
ADMINISTRATIVE PROCEDURES FOR NETWORK 
MEMBERS AND FOR REAL ESTATE AGENCIES; MAN- 
AGEMENT CONSULTING, INFORMATION TECHNOL- 
OGY CONSULTING, AND DATABASE MANAGEMENT 
FOR REAL ESTATE AGENCIES; EMPLOYMENT RE- 
CRUITMENT FOR REAL ESTATE AGENCIES; AND, 
REAL ESTATE MARKETING ANALYSIS IN THE NAT- 
URE OF RESIDENTIAL AND COMMERCIAL REAL 
ESTATE TRENDS, REAL ESTATE FINANCING, AND 
RETURNS ON REAL ESTATE INVESTMENTS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 1-16-1995; IN COMMERCE 1-16-1995. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR TRAINING OF REAL ESTATE SALES FORCE 
FOR NETWORK MEMBERS AND FOR REAL ESTATE 
AGENCIES; CONTINUING EDUCATION AND MOTIVA- 
TIONAL TRAINING OF NETWORK SALES PERSONNEL 
FOR NETWORK MEMBERS AND FOR REAL ESTATE 


AGENCIES (U.S. CLS. 100, 101 AND 107). 
FIRST USE 1-16-1995; IN COMMERCE 1-16-1995. 


SN 76-478,235. BROOKLYN BOTTLING CO. OF MILTON, 
N.Y., INC., MILTON, NY. FILED 12-20-2002. 


TROPICAL FANTASY 


OWNER OF USS. REG. NO. 1,899,104. 


CLASS 30—STAPLE FOODS 


FOR TEAS (U.S. CL. 46). 
FIRST USE 4-0-1988; IN COMMERCE 4-0-1988. 


CLASS 32—LIGHT BEVERAGES 


FOR BOTTLED TABLE WATER, FRUIT JUICES AND 
FRUIT FLAVORED SOFT DRINKS (U.S. CLS. 45, 46 AND 
48). 

FIRST USE 4-0-1988; IN COMMERCE 4-0-1988. 


SN _ 76-480,272. FUSION PACKAGING SOLUTIONS, L.L.C., 
NAMPA, ID. FILED 1-6-2003. 


FUSION 


CLASS 21—HOUSEWARES AND GLASS 


FOR PLASTIC BOTTLES, SOLD EMPTY (U.S. CLS. 2, 
13, 23, 29, 30, 33, 40 AND 50). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 
FOR PACKAGING DESIGN OF PLASTIC BOTTLES 


AND METAL CANS AND TUBES FOR OTHERS (U.S. 
CLS. 100 AND 101). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-481,063. L&P PROPERTY MANAGEMENT COM- 
PANY, SOUTH GATE, CA. FILED 1-8-2003. 


SAFE ZONE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SAFETY SYSTEM, NAMELY, A DETECTOR FOR 
DETECTING PERSONS OR THEIR EXTREMITIES IN 
HAZARDOUS AREAS OF ADJUSTABLE MECHANISMS 
OF ADJUSTABLE BEDS TO PREVENT BODILY DA- 
MAGE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-16-2002; INCOMMERCE 10-16-2002. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR ADJUSTABLE BEDS (U.S. CLS. 2, 13, 22, 25, 32 


AND 50). 
FIRST USE 10-16-2002; IN COMMERCE 10-16-2002. 


SN 76-481,067. L&P PROPERTY MANAGEMENT 
PANY, SOUTH GATE, CA. FILED 1-8-2003. 


SAFE ZONE TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGY", APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SAFETY SYSTEM, NAMELY, A DETECTOR FOR 
DETECTING PERSONS OR THEIR EXTREMITIES IN 
HAZARDOUS AREAS OF ADJUSTABLE MECHANISMS 
OF ADJUSTABLE BEDS TO PREVENT BODILY DA- 
MAGE (U:S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-16-2002; IN COMMERCE 10-16-2002. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 
FOR ADJUSTABLE BEDS (U.S. CLS. 2, 


AND 50). 
FIRST USE 10-16-2002; INCOMMERCE 10-16-2002. 


3, 22, 


SN 76-481,702. NATIONAL MUSEUM OF AMERICAN JEW- 
ISH HISTORY, PHILADELPHIA, PA. FILED 1-9-2003. 


Senate 
= 
— 
’ 


NATIONAL MUSEUM 
AMERICAN JEWISH HISTORY 


THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT DESIGNATE COLOR. 
SEC. 2(F). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS IN THE FIELD OF THE HIS- 
TORY AND CURRENT EVENTS NEWS OF THE AMER- 
ICAN JEWISH COMMUNITY (US. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 11-12-2002; IN COMMERCE 11-12-2002. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUND RAISING (U.S. CLS. 100, 
101 AND 102). 
FIRST USE 11-12-2002; IN COMMERCE 11-12-2002. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR MUSEUM SERVICES; EDUCATIONAL SER- 
VICES, NAMELY, CONDUCTING PROGRAMS, 
CLASSES, CORRESPONDENCE AND DISTANCE 
LEARNING COURSES, SEMINARS, CONFERENCES, 
WORKSHOPS, EXHIBITIONS, ON-LINE EXHIBITIONS, 
DISPLAYS AND INTERACTIVE EXHIBITS IN THE 
FIELD OF THE HISTORY AND CURRENT EVENTS OF 
THE AMERICAN JEWISH COMMUNITY, AND DISTRI- 
BUTING COURSE MATERIALS IN CONNECTION 
THEREWITH; AND PROVIDING INFORMATION AND 
ONLINE INFORMATION IN THE FIELD OF THE 
HISTORY AND CURRENT EVENTS NEWS OF THE 
AMERICAN JEWISH COMMUNITY (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 11-12-2002; IN COMMERCE 11-12-2002. 


SN 76-483,720. EUROTRAMP - TRAMPOLINE KURT HACK 
GMBH, D-73235 WEILHEIM/TECK, FED REP GERMANY, 
FILED 1-21-2003. 


EUROTRAMP 


OWNER OF FED REP GERMANY REG. NO. 
DATED 2-24-1989, EXPIRES 9-14-2007. 


1135279, 


CLASS 27—FLOOR COVERINGS 


FOR GYMNASIUM EXERCISE MATS FOR USE WITH 
EXERCISE TRAMPOLINES (U.S. CLS. 19, 20, 37, 42 AND 
50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR EXERCISE AND RECREATIONAL TRAMPO- 
LINES; PARTS FOR EXERCISE AND RECREATIONAL 
TRAMPOLINES, NAMELY, FRAMES, JUMPING 
SHEETS, ELASTIC TENSIONING CABLES, FRAME 
BOLSTERS; PERSONAL EXERCISE MATS FOR USE 
WITH EXERCISE AND RECREATIONAL TRAMPO- 
LINES (U.S. CLS. 22, 23, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-483,809. GBSI MANAGEMENT, INC., MANDA- 
LUYONG CITY, PHILIPPINES, FILED 1-21-2003. 


GOLDILOCKS PINOYDELI 


OWNER OF U.S. REG. NOS. 
2,259,578. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PINOYDELI, APART FROM THE MARK AS SHOWN 

THE ENGLISH TRANSLATION OF PINOY IS FILIPINO 


1,358,272, 1,690,389 AND 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MEATS; FISH; PREPACKAGED MEALS CON- 
SISTING PRIMARILY OF MEAT AND FISH (U.S. CL 
46). 

FIRST USE 9-1-2001; IN COMMERCE 9-1-2001. 


CLASS 30—STAPLE FOODS 


FOR BAKERY PRODUCTS; SAUCES; PREPACKAGED 
MEALS CONSISTING PRIMARILY OF BAKERY PRO- 
DUCTS (U.S. CL. 46). 

FIRST USE 9-1-2001; IN COMMERCE 9-1-2001. 


SN 76-483,912. BLUE SYSTEMS AB, V. FROLUNDA, SWE- 
DEN, FILED 1-17-2003. 


THE MARK CONSISTS OF A STYLIZED WIRE FENCE 
WITH THE WORD "SAFENCE" IN FRONT OF THE WIRE 
FENCE. THE THIRD LETTER "F" AND THE FOURTH 
LETTER "E" IN THE WORD "SAFENCE" IS SURROUNDED 
BY A CIRCLE. THE COLOR OF THE MARK IS BLUE 
EXCEPT FROM THE THIRD LETTER "F" AND THE 
FOURTH LETTER "E", WHICH ARE WHITE. 


CLASS 6—METAL GOODS 


FOR CRASH BARRIERS OF METAL 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


FOR ROADS 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION OF CRASH BARRIERS OF 
METAL FOR ROADS; CONSTRUCTION SUPERVISION 
(U.S. CLS. 100, 103 AND 106). 


SN 76-484,598. PREMIER PET PRODUCTS, L.L.C, RICH- 
MOND, VA. FILED 1-27-2003 


PREMIER. YOUR PETS, OUR 
PASSION. 


OWNER OF U.S. REG. NOS. 1,916,492 AND 2,436,247. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PET TRAINING MANUALS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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CLASS 18—LEATHER GOODS 


FOR PET COLLARS, PET LEASHES, PET HARNESSES 
AND PET CLOTHING (U.S. CLS. 1, 2, 3, 22 AND 41). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PET BEDS (US. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 
FOR PET TOYS (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR PET TREATS (U.S. CLS. 1 AND 46). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR WHOLESALE DISTRIBUTORSHIP, FEATURING 
COLLARS AND LEASHES FOR PETS (U.S. CLS. 100, 101 
AND 102). 


SN 76-484,702. L&P PROPERTY MANAGEMENT COM- 
PANY, SOUTH GATE, CA. FILED 1-24-2003. 


SAFETY ZONE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SAFETY SYSTEM, NAMELY, A DETECTOR FOR 
DETECTING PERSONS OR THEIR EXTREMITIES IN 
HAZARDOUS AREAS OF ADJUSTABLE MECHANISMS 
OF ADJUSTABLE BEDS TO PREVENT BODILY DA- 
MAGE (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR ADJUSTABLE BEDS (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN _ 76-485,029. ER TECHNOLOGIES, LTD., DENTON, TX. 
FILED 1-27-2003. 


MYCOSTRIP 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ENVIRONMENTAL TESTING KITS CONSISTING 
OF SAMPLING TAPE AND SLIDES USED FOR TESTING 
FOR THE PRESENCE OF MOLD, MILDEW AND OTHER 
FUNGAL SPORES IN RESIDENCES AND OTHER 
BUILDINGS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-1-2002; IN COMMERCE 12-1-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ENVIRONMENTAL SCREENING SERVICES, 
NAMELY, LABORATORY ANALYSIS OF TEST MEDIA 
FOR DETECTING MOLD, MILDEW AND OTHER FUN- 
GAL SPORES IN RESIDENCES AND OTHER BUILD- 
INGS (U.S. CLS. 100 AND 101). 

FIRST USE 12-1-2002; IN COMMERCE 12-1-2002. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN 76-488,621. WEBASTO PRODUCT INTERNATIONAL 
GMBH, 82131 STOCKDORF, FED REP GERMANY, FILED 
2-10-2003. 


SOLARIUS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30242333.8/1, FILED 8-23- 
2002, REG. NO. 30242333, DATED 2-28-2003, EXPIRES 8-31- 
2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR TRANSMITTING AND RECEIVING DEVICES 
FOR REMOTE CONTROL OF VEHICLE COMPONENTS, 
NAMELY; REMOTE CONTROL TRANSMITTERS AND 
RECEIVERS; MEASURING;TESTING AND CONTROL 
DEVICES AND APPARATUS FOR USE IN THE FIELD 
OF AUTOMOTIVE INDUSTRY; NAMELY, THERMO- 
METERS, ALTIMETERS, NOISE METERS, SPEED 
CHECKING APPARATUS, HYGROMETERS PRESSURE 
GAUGES, PRESSURE INDICATORS, PRESSURE MEA- 
SURING APPARATUS, FLOW METERS, HUMIDITY 
CONTROL APPARATUS, COMBUSTION CONTROL AP- 
PARATUS, VOLTAGE REGULATORS; ELECTRIC CUR- 
RENT SENSORS, ACCELERATION SENSORS, POSITION 
SENSORS, RPM SENSORS, TANK CAP SENSORS; 
CABLE HARNESSES, ELECTRIC PLUG CONNECTIONS; 
FUSES, RELAYS; SWITCHES, CIRCUIT BREAKER DE- 
VICES; SENSORS; SOLAR EQUIPMENT, NAMELY, SO- 
LAR BATTERIES FOR THE POWER SUPPLY OF LAND 
VEHICLES AND THEIR COMPONENTS; ELECTRIC 
AND MECHANICAL CONTROL DEVICES FOR USE IN 
THE FIELD OF AUTOMOTIVE INDUSTRY; VOLTAGE 
REGULATORS AND INTERFERENCE SUPPRESSOR 
SETS FOR SOLAR CELLS; SOLAR PANELS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR AIR-CONDITIONING, COOLING, VENTILATING 
AND HEATING UNITS FOR VEHICLES; WATER AND 
AIR HEATING UNITS FOR VEHICLES; WINDOW 
DEFROSTERS; ELECTRIC WATER HEATERS AND EN- 
GINE PREHEATING UNITS FOR VEHICLES; ENGINE- 
INDEPENDENT AIR CONDITIONERS FOR VEHICLES, 
ELECTRIC HEATING UNITS FOR VEHICLES, AUXILI- 
ARY HEATING UNITS FOR VEHICLES; ROOF 
MOUNTED AIR CONDITIONERS, HVAC, NAMELY, 
HEATING-VENTILATION-AIR CONDITIONING UNIT 
FOR LAND VEHICLES; LIGHTS FOR VEHICLES; EVA- 
PORATORS; COOLANT COLLECTORS, COOLANT DIS- 
TRIBUTORS AND COOLANT EVAPORATORS, HEAT 
EXCHANGERS; CONTINUOUS FLOW HEATERS:- 
VALVES, NAMELY, THERMOSTATIC VALVES, VALVES 
FOR AIR CONDITIONERS; VENTILATORS, NAMELY, 
VENTILATING FANS FOR AIR-CONDITIONING, 
COOLING, VENTILATING AND HEATING UNITS FOR 
VEHICLES; PUMPS, NAMELY, HEAT PUMPS (U.S. CLS. 
13, 21, 23, 31 AND 34). 


CLASS 12—VEHICLES 


FOR VEHICLE ROOFS AND TOPS: SOLAR ROOFS 
FOR VEHICLES; ROOF MODULES FOR VEHICLES; 
MODULE ROOFS FOR VEHICLES (U.S. CLS. 19, 21, 23. 
31, 35 AND 44). 
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SN 76-489,927. PRODUCTIVITY INNOVATION, INC., 
GAITHERSBURG, MD. FILED 2-13-2003. 


PRODUCTIVITY 
INNOVATION 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELDS OF BUSINESS DEVELOPMENT, MARKETING, 
AND FINANCIAL PERFORMANCE (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 6-16-2002; IN COMMERCE 6-16-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR SYSTEMS AND SOFTWARE ENGINEERING; 
CONSULTATIONS SERVICES IN THE FIELD OF COM- 
PUTER HARDWARE AND SOFTWARE; CONSULTA- 
TION SERVICES IN THE FIELD OF COMPUTER 
SYSTEMS SECURITY; DATA WAREHOUSE AND DATA 
INTEGRATION SERVICES, NAMELY, COMPUTER DA- 
TABASE LINKAGE, ORGANIZATION AND INTEGRA- 
TION (U.S. CLS. 100 AND 101). 

FIRST USE 6-16-2002; IN COMMERCE 6-16-2002. 


SN _ 76-490,753. CHARLIE CHIANG’S, INC., GAITHERS- 
BURG, MD. FILED 2-11-2003. 


CHARLIE CHIANG’S KWAI 


OWNER OF USS. REG. NOS. 1,758,917, 2,023,119 AND 
OTHERS. 

THE ENGLISH TRANSLATION OF KWAI IS QUICKLY 
OR SPEEDY. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PREPARED FROZEN ENTREES CONSISTING 
PRIMARILY OF MEAT, POULTRY, FISH, PORK OR 
VEGETABLES (U.S. CL. 46). 

FIRST USE 9-0-1994; IN COMMERCE 9-0-1994. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR CONCESSION STANDS FEATURING ASIAN 
CUISINE (U.S. CLS. 100, 101 AND 102). 
FIRST USE 6-0-1988; IN COMMERCE 6-0-1988. 


SN _ 76-491,079. PENNWELL CORPORATION, TULSA, OK. 
FILED 2-13-2003. 


OWNER OF U.S. REG. NO. 1,899,282. 
THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY AND DOES NOT INDICATE COLOR. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ARRANGING AND CONDUCTING BUSINESS 
CONFERENCES IN THE FIELD OF FIRE SERVICE 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-1928; IN COMMERCE 3-1-1928. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ARRANGING AND CONDUCTING EDUCA- 
TIONAL CONFERENCES IN THE FIELD OF FIRE 
SERVICE; EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING TRAINING COURSES AND CLASSES IN THE 
FIELD OF FIRE FIGHTING (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 3-1-1928; IN COMMERCE 3-1-1928. 


SN 76-492,007. THE WISH YOU WELL FOUNDATION, 
RESTON, VA. FILED 2-24-2003. 


SEIZE THE WORDS 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUNDRAISING SERVICES; PHI- 
LANTHROPIC SERVICES CONCERNING MONETARY 
DONATIONS (U.S. CLS. 100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR TEACHING IN THE FIELD OF REMEDIAL 
READING WHICH FACILITATES THE ADVANCEMENT 
OF LITERACY; CHARITABLE SERVICES, NAMELY, 
PROVIDING TRAINING IN THE FIELD OF READING 
WHICH FACILITATES THE ADVANCEMENT OF LIT- 
ERACY; DEVELOPING EDUCATIONAL MANUALS IN 
THE FIELD OF LITERACY WHICH FACILITATES THE 
ADVANCEMENT OF LITERACY; CHARITABLE EDU- 
CATION SERVICES, NAMELY, PROVIDING TUTORING 
IN THE FIELD OF READING WHICH FACILITATES 
THE ADVANCEMENT OF LITERACY; CHARITABLE 
SERVICES, NAMELY, ACADEMIC MENTORING OF 
SCHOOL-AGED CHILDREN AND ADULTS WHICH 
FACILITATES THE ADVANCEMENT OF LITERARY; 
CHARITABLE SERVICES, NAMELY, PROVIDING 
TRAINING IN THE FIELD OF READING WHICH 
FACILITATES THE ADVANCEMENT OF LITERACY 
(U.S. CLS. 100, 101 AND 107). 


SN 76-492,008. THE WISH YOU WELL FOUNDATION, 
RESTON, VA. FILED 2-24-2003. 


THE WISH YOU WELL 
FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOUNDATION", APART FROM THE MARK AS 
SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUNDRAISING SERVICES; PHI- 
LANTHROPIC SERVICES CONCERNING MONETARY 
DONATIONS (U.S. CLS. 100, 101 AND 102). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR TEACHING IN THE FIELD OF REMEDIAL 
READING WHICH FACILITATES THE ADVANCEMENT 
OF LITERACY; CHARITABLE SERVICES, NAMELY, 
PROVIDING TRAINING IN THE FIELD OF READING 
WHICH FACILITATES THE ADVANCEMENT OF LIT- 
ERACY; DEVELOPING EDUCATIONAL MANUALS IN 
THE FIELD OF LITERACY WHICH FACILITATES THE 
ADVANCEMENT OF LITERACY; CHARITABLE EDU- 
CATION SERVICES, NAMELY, PROVIDING TUTORING 
IN THE FIELD OF READING WHICH FACILITATES 
THE ADVANCEMENT OF LITERACY; CHARITABLE 
SERVICES, NAMELY, ACADEMIC MENTORING OF 
SCHOOL-AGED CHILDREN AND ADULTS WHICH 
FACILITATES THE ADVANCEMENT OF LITERARY; 
CHARITABLE SERVICES, NAMELY, PROVIDING 
TRAINING IN THE FIELD OF READING WHICH 
FACILITATES THE ADVANCEMENT OF LITERACY 
(U.S. CLS. 100, 101 AND 107). 


SN 76-492,726. JAMES, CHARMAYNE, ATHENS, TX. FILED 
2-12-2003. 


SCAMPER 


CLASS 5—PHARMACEUTICALS 


FOR NUTRITIONAL SUPPLEMENTS FOR HORSES 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR HORSE FEED (U.S. CLS. 1 AND 46). 


SN 76-496,085. PUMKINHEAD RECORDS, LLC, SANTA 
MONICA, CA. FILED 3-10-2003. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED COMPACT DISCS, AUDIO CAS- 
SETTES, AND PHONOGRAPH RECORDS FEATURING 
MUSIC; AND PRERECORDED DVDS, VIDEOS, CINE- 
MATOGRAPHIC FILMS FEATURING PERFORMANCES 
BY MUSICAL ARTISTS AND INTERVIEWS IN CON- 
NECTION THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR PRODUCTION AND RECORDING OF PRERE- 
CORDED COMPACT DISCS, AUDIO CASSETTES AND 
PHONOGRAPH RECORDS FEATURING MUSIC AND 
VIDEOS. DVDS, AND CINEMATOGRAPHIC FILMS 
FEATURING PERFORMANCES BY MUSICAL ARTISTS 
AND INTERVIEWS IN CONNECTION THEREWITH 
(U.S. CLS. 100, 101 AND 107). 


SN 76-496,086. PUMKINHEAD RECORDS, LLC. SANTA 
MONICA, CA. FILED 3-10-2003. 


«sy 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED COMPACT DISCS, AUDIO CAS- 
SETTES, AND PHONOGRAPH RECORDS FEATURING 
MUSIC; AND PRERECORDED DVDS, VIDEOS, CINE- 
MATOGRAPHIC FILMS FEATURING PERFORMANCES 
BY MUSICAL ARTISTS AND INTERVIEWS IN CON- 
NECTION THEREWITH (USS. CLS. 21, 23, 26, 36 AND 38). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR PRODUCTION AND RECORDING OF PRERE- 
CORDED COMPACT DISCS, AUDIO CASSETTES AND 
PHONOGRAPH RECORDS FEATURING MUSIC AND 
VIDEOS, DVDS, AND CINEMATOGRAPHIC FILMS 
FEATURING PERFORMANCES BY MUSICAL ARTISTS 
AND INTERVIEWS IN CONNECTION THEREWITH 
(U.S. CLS. 100, 101 AND 107). 


SN 76-497,412. HYDOR S.R.L., BASSANO DEL GRAPPA 
(VICENZA), ITALY, FILED 3-14-2003. 


BIOFLO 


CLASS 7—MACHINERY 


FOR WATER PUMPS FOR AQUARIUMS AND PONDS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR AQUARIUM FILTRATION APPARATUS (U.S. 
CLS. 13, 21, 23, 31 AND 34). 
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SN 76-498,129. FMI CORPORATION, RALEIGH, NC. FILED 
2-14-2003. 


FMI PRODUCTIVITY 
BUILDER 


OWNER OF USS. REG. NO. 1,284,553. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRODUCTIVITY BUILDER", APART FROM THE 
MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND CONSULTA- 
TION; BUSINESS MARKETING CONSULTING SER- 
VICES; BUSINESS INFORMATION IN THE FIELD OF 
CONSTRUCTION; AND BUSINESS DEVELOPMENT 
SERVICES, NAMELY PROVIDING INFORMATION 
AND ADVICE ON BUSINESS FORMATION AND DE- 
VELOPMENT, CONDUCTING BUSINESS SURVEYS, 
BUSINESS PLANNING, PROJECT MANAGEMENT 
TECHNOLOGY, PROFIT SURVEY AND ANALYSIS, 
PRODUCTIVITY NEEDS ASSESSMENT AND BUSINESS 
STRATEGY, ALL IN THE FIELD OF CONSTRUCTION 
(U.S. CLS. 100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR EDUCATIONAL AND TRAINING SERVICES 
FOR THE DEVELOPMENT OF MANAGEMENT AND 


FIELD-LEVEL SKILLS IN THE FIELD OF CONSTRUC- 
TION (U.S. CLS. 100, 101 AND 107). 


SN 76-498,937. STERLING TESTING SYSTEMS, NEW YORK, 
NY. FILED 3-20-2003. 


STERLING TESTING 
SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TESTING SYSTEMS", APART FROM THE MARK AS 
SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CREDIT REPORT INVESTIGATION (U.S. CLS. 


100, 101 AND 102). 
FIRST USE 10-0-1975; IN COMMERCE 10-0-1975. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR DRUG TESTING FOR SUBSTANCE ABUSE (U.S. 


CLS. 100 AND 101). 
FIRST USE 10-0-1975; IN COMMERCE 10-0-1975. 


CLASS 45—PERSONAL SERVICES 


FOR BACKGROUND INVESTIGATION SERVICES, 
NAMELY, CONDUCTING PRE-EMPLOYMENT BACK- 
GROUND INVESTIGATIONS, TENANT SCREENING, 
INTEGRITY/HONESTY TESTING, SOCIAL SECURITY 
TRACES, CRIMINAL RECORD INVESTIGATION, DRIV- 
ING RECORD INVESTIGATION, REFERENCE VERIFI- 
CATION, EDUCATION VERIFICATION AND LICENSE 
AND CERTIFICATION VERIFICATION (U.S. CLS. 100 
AND 101). 

FIRST USE 10-0-1975; IN COMMERCE 10-0-1975. 
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SN_ 76-501,091. GREAT PERFORMANCES/ARTISTS AS 
WAITRESSES, INC., NEW YORK, NY. FILED 3-19-2003. 


MAE MAE CAFE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CAFE, APART FROM THE MARK AS SHOWN. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR PARTY PLANNING SERVICES (U.S. CLS. 100, 101 
AND 107). 
FIRST USE 2-0-2002; IN COMMERCE 2-0-2002. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR RESTAURANT SERVICES AND CATERING (U.S. 
CLS. 100 AND 101). 
FIRST USE 2-0-2002; IN COMMERCE 2-0-2002. 


SN 76-501,203. ZF FRIEDRICHSHAFEN AG, D-88046 FRIE- 
DRICHSHAFEN, FED REP GERMANY, FILED 3-27-2003. 


SUPERSHIFT 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. 30247223.1/0, FILED 9-26- 
2002, REG. NO. 30247223, DATED 2-6-2003, EXPIRES 9-30- 
2012. 


CLASS 7—MACHINERY 


FOR TRANSMISSIONS FOR BOATS AND REPLACE- 
MENT PARTS THEREFOR; DRIVELINE ELEMENTS 
BETWEEN TRANSMISSION AND PROPELLER, 
NAMELY, COUPLINGS, PROPELLER SHAFTS AND 
FLANGES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR MAINTENANCE AND REPAIR OF TRANSMIS- 
SIONS FOR BOATS AND PARTS THEREFOR AND 
DRIVELINE ELEMENTS BETWEEN TRANSMISSION 
AND PROPELLER, NAMELY, COUPLINGS, PROPEL- 
LER SHAFTS AND FLANGES (U.S. CLS. 100, 103 AND 
106). 


SN 76-501,204. ZF FRIEDRICHSHAFEN AG, D-88046 FRIE- 
DRICHSHAFEN, FED REP GERMANY, FILED 3-27-2003. 


EASIDOCK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30247225.8/0, FILED 9-26- 
2002, REG. NO. 30247225, DATED 2-6-2003, EXPIRES 9-30- 
2012. 


CLASS 7—MACHINERY 


FOR TRANSMISSIONS FOR BOATS AND REPLACE- 
MENT PARTS THEREFOR; DRIVELINE ELEMENTS 
BETWEEN TRANSMISSION AND PROPELLER, 
NAMELY, COUPLINGS, PROPELLER SHAFTS AND 
FLANGES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR MAINTENANCE AND REPAIR OF TRANSMIS- 
SIONS FOR BOATS AND PARTS THEREFOR AND 
DRIVELINE ELEMENTS BETWEEN TRANSMISSION 
AND PROPELLER, NAMELY, COUPLINGS, PROPEL- 
LER SHAFTS AND FLANGES (U.S. CLS. 100, 103 AND 
106). 


SN 76-502,114. DAN’S SUPER MARKET, INC., BISMARCK, 
ND. FILED 3-26-2003. 


Soe MARKET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUPERMARKET", APART FROM THE MARK AS 
SHOWN. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR MEAT PRODUCTS, NAMELY- BACON, SAU- 
SAGE, HAM, BEEF JERKY, HOT DOGS, GROUND 
BEEF, BEEF AND PORK CUTS, AND LUNCHEON 
MEATS; POULTRY; AND DELI PRODUCTS, NAMELY 
SALADS, SOUPS, AND ROASTED CHICKEN; AND 
MILK, CHEESE, YOGURT, MARGARINE AND BUTTER 
(U.S. CL. 46). 

FIRST USE 7-1-1995; IN COMMERCE 7-1-1995. 


CLASS 32—LIGHT BEVERAGES 


FOR FRUIT JUICES AND BOTTLED WATER (U.S. 
CLS. 45, 46 AND 48). 
FIRST USE 11-1-1998; IN COMMERCE 11-1-1998. 


SN 76-502,669. PAIN FOUNDATION OF WESTERN PENN- 
SYLVANIA, INC., JOHNSTOWN, PA. FILED 4-1-2003. 


THE MARK CONSISTS OF A PERSON IN FRONT OF A 
BLUE OVAL (PANTONE BLUE 072 CV) WITH TWO RED 
(PANTONE RED 485 CV) SEMI-CIRCLE LINES ON THE 
LEFT OF THE PERSON AND OUTSIDE THE BLUE OVAL 
AND TWO YELLOW (PANTONE YELLOW 108 CV) SEMI- 
CIRCLE LINE TO THE RIGHT OF THE PERSON AND 
OUTSIDE THE BLUE OVAL AND THE PHRASE "IT 
DOESN’T HURT 2 TRY" PRINTED HORIZONTAL ACROSS 
THE RED SEMI-CIRCLE LINES, THE BLUE OVAL, THE 
PERSON AND THE YELLOW SEMI-CIRCLE LINES AND 
THE NUMBER 2 PRINTED IN RED (PANTONE RED 485 
CV). 
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CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATION SERVICES NAMELY, ONE-ON- 
ONE MENTORING AND EDUCATIONAL RESEARCH 
IN THE FIELD OF PAIN MANAGEMENT TO IMPROVE 
THE QUALITY OF LIFE FOR SEVERE CHRONIC AND 
CANCER/ONCOLOGY PAIN PATIENTS (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 9-12-2002; IN COMMERCE 9-12-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR MEDICAL RESEARCH IN THE FIELD OF PAIN 
MANAGEMENT TO IMPROVE THE QUALITY OF LIFE 
FOR SEVERE CHRONIC AND CANCER/ONCOLOGY 
PAIN PATIENTS (U.S. CLS. 100 AND 101). 

FIRST USE 9-12-2002; IN COMMERCE 9-12-2002. 


CLASS 45—PERSONAL SERVICES 


FOR PROVIDING PATIENT ADVOCATE SERVICES 
TO HOSPITAL PATIENTS AND PATIENTS IN LONG 
TERM CARE FACILITIES FOR THE PURPOSE OF 
IMPROVING THE QUALITY OF LIFE FOR SEVERE 
CHRONIC AND CANCER/ONCOLOGY PAIN PATIENTS 
(U.S. CLS. 100 AND 101). 

FIRST USE 9-12-2002; IN COMMERCE 9-12-2002. 


SN_ 76-502,767. BOBA LOCA, INC., LOS ANGELES, CA. 
FILED 3-7-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BOBA", "TEA, OR "COFFEE", APART FROM THE 
MARK AS SHOWN. 

LOGO COMPRISED OF A CUP AND STRAW WITH 
TAPIOCA BALLS INSIDE, SURROUNDED BY TWO CON- 
CENTRIC CIRCLES WITH THE WORDS "BOBA LOCA" 
AND "TEA & COFFEE" BETWEEN THE CONCENTRIC 
CIRCLES. 

"BOBA" MEANS "TAPIOCA" IN MANDARIN. "LOCA" 
MEANS "CRAZY" IN SPANISH. 


CLASS 30—STAPLE FOODS 


FOR HOT TEAS, ICED TEAS, TEA WITH MILK, HOT 
AND COLD COFFEES, MILK SHAKES; HOT TEAS, ICED 
TEAS, TEA WITH MILK, HOT AND COLD COFFEES, 
MILK SHAKES WITH TAPIOCA BALLS ADDED; FLA- 
VORING MIXES FOR HOT TEAS, ICED TEAS, TEA 
WITH MILK, HOT AND COLD COFFEES, MILK 
SHAKES (U.S. CL. 46). 

FIRST USE 9-0-2001; IN COMMERCE 2-0-2002. 
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CLASS 32—LIGHT BEVERAGES 


FOR FRUIT JUICES, SMOOTHIES, COFFEE FLA- 
VORED DRINKS MADE WITH SHAVED ICE, COFFEE 
FLAVORED DRINKS MADE WITH CRUSHED ICE; 
FRUIT JUICES, SMOOTHIES, COFFEE FLAVORED 
DRINKS MADE WITH SHAVED ICE, COFFEE FLA- 
VORED DRINKS MADE WITH CRUSHED ICE WITH 
TAPIOCA BALLS ADDED; FLAVORING MIXES FOR 
SMOOTHIES, COFFEE FLAVORED DRINKS MADE 
WITH SHAVED ICE, COFFEE FLAVORED DRINKS 
MADE WITH CRUSHED ICE (U.S. CLS. 45, 46 AND 48). 

FIRST USE 9-0-2001; IN COMMERCE 2-0-2002. 


SN_ 76-503,476. SARO MANAGEMENT, INC., SARASOTA, 
FL. FILED 3-28-2003. 


BETOOLS 


CLASS 8—HAND TOOLS 


FOR HAND TOOLS, NAMELY FLOATING BENTNOSE 
PLIERS, FLOATING BULLNOSE PLIERS, AND FLOAT- 
ING FISH DEHOOKERS (U.S. CLS. 23, 28 AND 44). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR FLOATING FISH WEIGHING DEVICES, 
NAMELY SCALES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-503,939. ZELLER REALTY CORPORATION, CHICA- 
GO, IL. FILED 4-4-2003. 


ZELLER REALTY GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "REALTY GROUP", APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR COMMERCIAL REAL ESTATE SERVICES, 
NAMELY, ACQUISITION OF, INVESTMENT IN, LEAS- 
ING OF, OPERATING AND MANAGING COMMERCIAL 
REAL ESTATE PROPERTIES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 0-0-1981; IN COMMERCE 6-0-2002. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR COMMERCIAL REAL ESTATE DEVELOPMENT 
(U.S. CLS. 100, 103 AND 106). 
FIRST USE 0-0-1981; IN COMMERCE 6-0-2002. 


203-264 D-SIG 29 
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SN 76-504,633. JIGS MANAGEMENT CONSULTANTS, INC., 
PITTSBURGH, PA. FILED 4-8-2003. 


JOANNE SUJANSKY'S 


KEY 
POTENTIAL 


UNLOCKING THE LEADER WITHIN 


JOANNE SUJANSKY IDENTIFIES A LIVING INDIVI- 
DUAL WHOSE CONSENT IS OF RECORD. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTING SERVICES IN THE 
FIELD OF DEVELOPING LEADERSHIP SKILLS AND 
OTHER SKILLS IN ORDER TO IMPROVE ORGANIZA- 
TIONAL DESIGN, DEVELOP TRAINING PROGRAMS, 
ASSIST ORGANIZATIONAL AND PERSONNEL 
STRENGTHS AND WEAKNESSES TO BUILD LEADER- 
SHIP SKILLS, ENHANCE CREATIVITY, IMPROVE 
COMMUNICATIONS AND COMMUNICATION SKILLS, 
IMPROVE TEAMWORK, AND DEVELOP INDIVIDUAL 
STRENGTH AND CREATE OPPORTUNITIES FOR IM- 
PROVEMENTS THROUGH ASSESSMENT (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-2-2003; IN COMMERCE 4-2-2003. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, CONFERENCES, AND TUTOR- 
ING IN THE FIELD OF DEVELOPING LEADERSHIP 
SKILLS, CREATIVITY, COMMUNICATIONS SKILLS, 
FACILITATION SKILLS, FOR THE PURPOSE OF AS- 
SISTING COMPANIES HELP THEIR EMPLOYEES TO 
ENHANCE THEIR SKILLS, FOR EMPLOYEE RETEN- 
TION AND ATTRACTION, AND TO ADDRESS PRO- 
BLEMS OR CREATE OPPORTUNITIES TO MEET 
MARKET DEMANDS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-2-2003; IN COMMERCE 4-2-2003 


SN 76-504,639. GENESTA INC., GUELPH, ONTARIO NIH 
7M2, CANADA, FILED 4-8-2003. 


GENESTA 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR LUMINAIRE SIGNS AND COMPONENTS 
THEREOF, NAMELY, EDGELIT LUMINESCENT DIS- 
PLAY PANELS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-4-2002; IN COMMERCE 1-4-2002. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR ELECTRIC LIGHTING FIXTURE COMPONENTS; 
NAMELY, EDGELIT LUMINAIRES, LIGHT REFLEC- 
TORS, LUMINAIRE REFRACTORS, AND LAMP 
GLOBES (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-4-2002; IN COMMERCE 1-4-2002. 
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CLASS 17—RUBBER GOODS 


FOR POLYMERIC SHEET GOODS; NAMELY, EX- 
TRUDED, MOLDED, AND FORMED POLYMERIC 
PLASTIC SHEETS FOR USE IN INDUSTRIAL AND 
MANUFACTURING APPLICATIONS (U.S. CLS. 1, 5, 12, 
13, 35 AND 50). 

FIRST USE 1-4-2002; IN COMMERCE 1-4-2002. 


SN 76-504,666. SEGAFREDO ZANETTI COFFEE SYSTEM 
S.R.L., MESTRE (PROVINCE OF VENICE), ITALY, FILED 
4-7-2003. 


CLESSIDRA 


THE WORD CLESSIDRA TRANSLATES INTO ENGLISH 
AS "SANDGLASS OR WATERCLOCK". 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR COFFEE MAKING MACHINES (U.S. CLS. 13, 21, 
23, 31 AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR NON-ELECTRIC COFFEE MAKING MACHINES, 
CUPS FOR COFFEE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


CLASS 30—STAPLE FOODS 


FOR COFFEE, TEA, COCOA, SUGAR, ARTIFICIAL 
COFFEE; PASTRY; HONEY, TREACLE; CEREAL BASED 
SNACK FOOD; PROCESSED CEREALS; BREAKFAST 
CEREALS; READY TO EAT, CEREAL FOOD BARS; 
CANDY; AND FROZEN CONFECTIONS (U.S. CL. 46). 


SN _ 76-505,789. PRACTICE WITH THE PROS, INC., MAT- 
THEWS, NC. FILED 4-11-2003. 


PRACTICE WITH THE PROS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO RECORDINGS FEATURING GOLF IN- 
STRUCTION (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR GOLF GRID STENCILS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF PRODUCTS, NAMELY GOLF MATS AND 
TEES (U.S. CLS. 22, 23, 38 AND 50). 
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SN 76-508,122. SOUND ERGONOMICS, L.L.C., KENMORE, 
WA. FILED 4-21-2003. 


S’ERGO 


CLASS 10—MEDICAL APPARATUS 


FOR PACKAGE OF ERGONOMIC EQUIPMENT AND 
RAINING MANUALS SOLD AS A UNIT FOR USE BY 
MEDICAL PERSONNEL, NAMELY PADS, CUSHIONS, 
AND PILLOWS, ERGONOMIC GRIPS FOR MEDICAL 
EQUIPMENT, BACK, LIMB AND JOINT BRACES AND 
SUPPORTS, ALL THE AFOREMENTIONED FOR MED- 
ICAL AND THERAPEUTIC USE, MEDICAL EXAMINA- 
TION BEDS, TABLES AND CHAIRS (U.S. CLS. 26, 39 
AND 44). 

FIRST USE 8-0-2002; IN COMMERCE 9-18-2002. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR EDUCATION SERVICES, NAMELY CONDUCT- 
ING SEMINARS, CLASSES, WORKSHOPS AND CON- 
FERENCES IN THE FIELD PREVENTION OF 
WORKPLACE INJURIES, AND DISTRIBUTION OF 
COURSE MATERIALS IN CONNECTION THEREWITH; 
PREPARATION OF EDUCATIONAL MATERIALS IN 
THE FIELD OF PREVENTION OF WORKPLACE INJU- 
RIES, TRAINING IN THE USE AND OPERATION OF 
ERGONOMIC MEDIAL AND OFFICE EQUIPMENT AND 
DISTRIBUTION OF TRAINING MANUALS IN CONNEC- 
TION THEREWITH (U:S. CLS. 100, 101 AND 107). 

FIRST USE 8-0-2002; IN COMMERCE 9-18-2002. 


SN 76-508,341. CYPRESS LAND COMPANY, LOS ANGELES, 
CA. FILED 4-7-2003. 


CONEJO SPECTRUM 
CORPORATE CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CONEJO" AND "CORPORATE CENTER", APART 
FROM THE MARK AS SHOWN. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR MANAGEMENT OF COMMERCIAL BUILDING 
PROPERTIES (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION SERVICES, NAMELY, PLAN- 
NING, LAYING OUT AND CUSTOM CONSTRUCTION 
OF COMMERCIAL BUILDINGS (U.S. CLS. 100, 103 AND 
106). 
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SN 76-508,514. SOLARGENIX ENERGY LLC, RALEIGH, NC. 
FILED 4-7-2003. 


NATURAL POWER FOR 
GOOD 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SOLAR THERMAL ENERGY COLLECTORS, 
SOLAR THERMAL ENERGY COLLECTORS BASED ON 
NON-IMAGING OPTICS, APPARATUS FOR CONVERT- 
ING PHOTONIC RADIATION TO ELECTRICAL EN- 
ERGY, NAMELY PHOTOVOLTAIC SOLAR MODULES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR HEATING AND COOLING SYSTEMS COM- 
PRISED OF ABSORPTION AND ADSORPTION CHIL- 
LERS, DESSICANT DEHUMIDIFICATION EQUIPMENT, 
INDUSTRIAL PROCESSES USING HEAT, THERMALLY 
DRIVEN HEAT PUMPS, OR RANKINE CYCLE HEAT 
ENGINES ALL USING SOLAR THERMAL ENERGY 
(U.S. CLS. 13, 21, 23, 31 AND 34) 


SN 76-510,145. JSH, LLC, EAST RIDGE, TN. FILED 4-28-2003. 


7 ALL-AMERICAN 
P 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ALL-AMERICAN" OR "GRILLED DELIVERY", 
APART FROM THE MARK AS SHOWN. 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR FOOD DELIVERY (U.S. CLS. 100 AND 105) 
FIRST USE 2-8-2003; IN COMMERCE 2-8-2003. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 


101). 
FIRST USE 2-8-2003; IN COMMERCE 2-8-2003 


SN 76-511,684. CASA MARIAS COLEXXION, IRVINE, CA. 
FILED 5-5-2003 


INCENTIVE TRAVEL GIFTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TRAVEL GIFTS, APART FROM THE MARK AS 
SHOWN. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PICTURE FRAMES MADE OF PEWTER, CERA- 
MIC, POLYRESIN OR WOOD AND JEWELRY BOXES 
MADE OF WOOD (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 


CLASS 21—HOUSEWARES AND GLASS 


FOR BOWLS, SERVING TRAYS AND PLATES MADE 
OF PEWTER, CERAMIC OR POLYRESIN; FIGURINES 
MADE OF CRYSTAL, GLASS OR WOOD (U:S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR CHRISTMAS TREE ORNAMENTS MADE OF 
CERAMIC, POLYRESIN, CRYSTAL, GLASS OR WOOD 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 76-512,174. THE RUTHERFORD INSTITUTE, CHARLOT- 
TESVILLE, VA. FILED 5-6-2003 


PARAKLETOS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS AND MAGAZINES PROMOTING 
ADVOCACY OF CONSTITUTIONAL AND HUMAN 
RIGHTS, INCLUDING RELIGIOUS FREEDOM, THE 
SANCTITY OF HUMAN LIFE AND FAMILY AUTONO- 
MY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003 


CLASS 35—ADVERTISING AND BUSINESS 
FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING ADVOCACY OF CONSTITUTIONAL AND HUMAN 
RIGHTS. INCLUDING RELIGIOUS FREEDOM, THE 
SANCTITY OF HUMAN LIFE AND FAMILY AUTONO- 
MY (U.S. CLS. 100, 101 AND 102) 
FIRST USE 5-1-2003; IN COMMERCE 5-1-2003 


SN 76-512,503. MARSH SUPERMARKETS, INC., INDIANA- 
POLIS, IN. FILED 5-8-2003 


YORKTOWN FAMILY VALUE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FAMILY VALUE", APART FROM THE MARK AS 
SHOWN. 
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CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR ALL-PURPOSE HOUSEHOLD CLEANERS, 
LAUNDRY DETERGENT AND BLEACH, FABRIC SOFT- 
ENERS, DISH DETERGENTS AND DISHWASHER AD- 
DITIVES, NAMELY AUTOMATIC DISHWASHER 
DETERGENTS; BABY SHAMPOOS, BABY POWDERS, 
BABY LOTIONS, BATH BEADS AND OILS, SOAP; HAIR 
CARE PREPARATIONS; ORAL CARE PRODUCTS, 
NAMELY DENTAL BLEACHING GEL, NON-MEDI- 
CATED DENTAL RINSE, DENTURE CLEANERS, 
TOOTH GEL, TOOTH PASTE, TOOTH POLISH, TOOTH 
POWDER AND BREATH FRESHENER SHAVING PRO- 
DUCTS NAMELY HAIR REMOVING CREAM, DEPILA- 
TORY CREAMS, DEPILATORIES, SHAVING BALM, 
SHAVING CREAM;, SHAVING FOAM, SHAVING GEL, 
SHAVING LOTION, SHAVING SOAP, AFTERSHAVE 
GEL AND AFTERSHAVE LOTION; SKIN CARE PRO- 
DUCTS, NAMELY ANTIBACTERIAL SKIN SOAPS, COS- 
METIC PREPARATIONS FOR SKIN RENEWAL, 
EXFOLIANTS FOR SKIN, LOTIONS FOR SKIN, NON 
MEDICATED SKIN CARE PREPARATIONS, SKIN 
CLARIFIERS, SKIN CLEANSERS, SKIN CLEANSING 
CREAM, SKIN CLEANSING LOTION, SKIN CONDI- 
TIONERS, SKIN CREAM, SKIN EMOLLIENTS, SKIN 
LOTION, SKIN MASKS, SKIN MOISTURIZER, SKIN 
SOAP, SKIN TONERS, ANTI-WRINKLE CREAM, COLD 
CREAM, FACE CREAMS, FACIAL CLEANSERS, HAND 
CREAM, LIP BALM NON-MEDICATED, LIP CREAM, 
NIGHT CREAM, PETROLEUM JELLY FOR COSMETIC 
PURPOSES, BODY POWDER, TALCUM POWDER, AND 
BATH POWDER; BABY WIPES; FEMININE DEODOR- 
ANT SPRAYS; FOOT DEODORANT SPRAY; NON-MEDI- 
CATED FOOT POWDER; NON-MEDICATED FOOT 
CREAM; ALL PURPOSE COTTON SWABS FOR PERSO- 
NAL USE; COTTON BALLS FOR COSMETIC PURPOSES; 
COTTON FOR COSMETIC PURPOSES; COTTON PUFFS 
FOR COSMETIC PURPOSES; COTTON STICKS FOR 
COSMETIC PURPOSES; COTTON SWABS FOR COS- 
METIC PURPOSES; PRE-MOISTENED COSMETIC TO- 
WELETTES (U:S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—LUBRICANTS AND FUELS 


FOR CHARCOAL BRIQUETTES AND CHARCOAL 
LIGHTER FLUID; FIREPLACE LOGS (U.S. CLS. 1, 6 
AND 15). 


CLASS 5—PHARMACEUTICALS 


FOR AIR FRESHENERS, OVER-THE-COUNTER AL- 
LERGY AND COLD MEDICINES, OVER-THE COUNTER 
DIGESTION MEDICINES; FEMININE HYGIENE PRO- 
DUCTS; NAMELY FEMININE HYGIENE CLEANSING 
TOWELETTES, FEMININE HYGIENE PADS, TAMPONS 
AND DOUCHES; FIRST AID TREATMENTS, NAMELY 
ALCOHOL FOR TOPICAL USE, HYDROGEN PEROXIDE 
FOR MEDICAL USE, WITCH HAZEL, ANTIBIOTIC 
CREAMS, ANTI ITCH CREAM AND MULTIPURPOSE 
MEDICATED ANTIBIOTIC CREAM, ANALGESIC 
BALM, AND MENTHOLATED SALVE; FOOT CARE 
TREATMENTS, NAMELY ATHLETES’ FOOT LOTION, 
ATHLETE’S FOOT POWDERS, ATHLETES’ FOOT PRE- 
PARATIONS AND MEDICATED FOOT POWDER; OVER- 
THE-COUNTER MEDICATIONS FOR THE TREATMENT 
OF SINUS DISCOMFORT; OVER-THE-COUNTER MED- 
ICATIONS FAR THE TREATMENT OF COUGH DIS- 
COMFORT; PAIN REMEDIES, NAMELY 
ACETAMINOPHEN FOR RELIEF OF PAIN, PAIN RE- 
LIEF MEDICATION, PREPARATIONS FOR THE RELIEF 
OF PAIN; IBUPROFEN FOR USE AS AN ORAL AN- 
ALGESIC, ORAL ANALGESICS, ANALGESIC BALM, 
ANALGESIC PREPARATIONS, ANALGESICS AND TO- 
PICAL ANALGESICS; VITAMINS; CONTACT AND EYE- 
GLASS CARE PRODUCTS NAMELY CONTACT LENS 
CLEANING SOLUTION, CONTACT LENS DISINFEC- 
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TANT, CONTACT LENS SOLUTION AND CONTACT 
LENS WETTING SOLUTIONS; DENTAL TAPE AND 
DENTAL ADHESIVE; MEDICATED LOTION FOR SKIN; 
MEDICATED SKIN CARE PREPARATIONS; CONTRA- 
CEPTIVE FOAMS AND CONTRACEPTIVE SPONGES; 
ADHESIVE BANDAGES FOR SKIN WOUNDS; ANTI- 
BACTERIAL ALCOHOL SKIN SANITIZER GEL; ANTI- 
BACTERIAL HANDWASH; MEDICATED PRE- 
MOISTENED TOWELETTES; NUTRITIONAL DRINK 
MIX FOR USE AS A MEAL REPLACEMENT; DENTAL 
POLISH AND DENTAL RINSE (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


CLASS 6—METAL GOODS 


FOR ALUMINUM FOIL (U:S. CLS. 2, 12, 
AND 50). 


CLASS 8—HAND TOOLS 


FOR NON-ELECTRIC RAZORS, ELECTRIC RAZORS; 
DISPOSABLE CUTLERY; RAZOR BLADES (U.S. CLS. 23, 
28 AND 44). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DISPOSABLE DIAPERS, PAPER BAGS, GENER- 
AL PURPOSE PLASTIC BAGS, TRASH BAGS, BATH- 
ROOM TISSUE, FACIAL TISSUE, PAPER BAKING 
CUPS; WAX PAPER, PLASTIC WRAP, PAPER FREEZER 
WRAP, PAPER NAPKINS, PAPER TOWELS, PAPER 
TABLE CLOTHS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR CONTAINERS FOR FOOD; TOOTHPICKS; CUPS; 
DISPOSABLE PLATES; ELECTRIC AND NON-ELECTRIC 
TOOTHBRUSHES; DENTURE BATHS; DENTAL FLOSS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 


FOR TABLE CLOTHS NOT OF PAPER (U.S. CLS. 42 
AND 50). 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR HOUSE MARK FOR A LINE OF MEATS AND 
PROCESSED FOODS, NAMELY, VEGETABLE BASED 
SANDWICH SPREADS, CANNED OR BOTTLED FRUIT, 
CANNED OR BOTTLED VEGETABLES, FRUIT PRE- 
SERVES, JELLIES, PEANUT BUTTER, SOUPS, DRIED 
FRUITS AND VEGETABLES, CANNED MEAT, LUNCH- 
EON MEAT; CANNED OR POWDERED MILK, PICKLES, 
PROCESSED OLIVES, CHILI, FROZEN MEAT SUBSTI- 
TUTES; TEXTURED VEGETABLE PROTEIN BITS HAV- 
ING A BACON FLAVOR; GLAZED FRUITS; PREPARED 
COCONUT; FRUIT TOPPING, NUT TOPPING, MAR- 
ASCHINO CHERRIES; POTATO BASED SNACK FOODS; 
POTATO CHIPS; FRENCH FRIED POTATOES; CHEESE 
AND CRACKER COMBINATIONS; FRUIT BASED 
SNACK FOODS; RAISINS; FROZEN FRUITS; FROZEN 
MEAL CONSISTING PRIMARILY OF MEAT, FISH, 
POULTRY OR VEGETABLES; VEGETABLE BASED 
FOOD BEVERAGES; CHEESE SPREADS; CANNED SEA- 
FOOD (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR HOUSE MARK FOR A LINE OF STAPLE FOODS, 
NAMELY, MEAT SAUCES, SEAFOOD SAUCES, CHILI 
SAUCE, HORSERADISH SAUCE, SALSA USED AS A 
DIP, PICANTE SAUCE USED AS A DIP, CHEESE SAUCE 
USED AS A DIP, SAUCES USED FOR DIPPING, COF- 
FEE, KETCHUP, MUSTARD, TEA, VINEGAR, FROST- 
ING, BAKING INGREDIENTS, NAMELY BAKING 
POWDER, BAKING SODA, CONFECTIONERY CHIPS 
FOR BAKING, CHOCOLATE CHIPS, CHOCOLATE POW- 
DER, COCOA BASED INGREDIENTS IN CONFECTION- 
ERY PRODUCTS, FOOD STARCH AND YEAST; BAKE 
MIXES NAMELY CAKE MIXES, FROSTING MIXES, 
ICING MIXES, MIXES FOR BAKERY GOODS, GINGER- 
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BREAD, DESSERT MOUSSE AND FLAVORED, SWEE- 
TENED GELATIN DESSERTS; PANCAKE MIX, DES- 
SERT MIXES, BREADCRUMBS, CEREAL, TOASTER 
PASTRIES, CANDY, CANDY BARS, ICE CREAM, ICE 
CREAM CONES; ICE CREAM TOPPINGS NAMELY 
CHOCOLATE TOPPING, TOPPING SYRUP, MARSH- 
MALLOW TOPPING, AND CHOCOLATE SYRUP; PAS- 
TA, PIZZA SAUCES, PASTA SAUCE, SEASONINGS, 
BAKERY GOODS; PRETZELS; CORN CHIPS; TORTILLA 
CHIPS; CHEESE FLAVORED PUFFED CORN SNACKS; 
CHEESE FLAVORED PUFFED WHEAT SNACKS; 
CHEESE FLAVORED SNACKS NAMELY CHEESE 
CURLS; PUFFED CORN SNACKS; SNACK MIX CON- 
SISTING PRIMARILY OF CRACKERS, PRETZELS, CAN- 
DIED NUTS AND/OR POPPED POPCORN; CAKES, 
CRACKERS MICROWAVE POPCORN; GRAVY; FROZEN 
CONFECTIONS, PREPARED PASTA SALADS, PUD- 
DING, FLAVORED SWEET GELATIN DESSERTS, BA- 
GELS, FROZEN BAKERY DESSERTS; FROZEN 
CHEESECAKE; FROZEN CAKES; FROZEN FRUIT PIES; 
AND FROZEN PIES; FROZEN PANCAKES AND WAF- 
FLES, COFFEE CAKES, ICE, FROZEN PIZZA; FROZEN 
MEAL CONSISTING PRIMARILY OF PASTA OR RICE, 
RELISH, COCOA MIX, MAYONNAISE, SALAD DRES- 
SING, TACO CHIPS, TACO SEASONING, TACO SHELLS, 
CHOW MEIN NOODLES; PREPARED ENTREES CON- 
SISTING PRIMARILY OF PASTA OR RICE; DRY MIX 
PREPARED FOODS NAMELY PACKAGED MIX FOR 
MAKING COMBINED NOODLES AND SAUCE DISH, 
PIZZA CRUST, STUFFING MIXES CONTAINING 
BREAD, MACARONI AND CHEESE AND RICE; HOT 
CHOCOLATE; PACKAGED MEALS CONSISTING PRI- 
MARILY OF PASTA OR RICE (U.S. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR NATURAL AGRICULTURAL PRODUCTS, 
NAMELY, FRESH UNPROCESSED OLIVES, FRESH 
FRUIT AND VEGETABLES, FRESH UNPROCESSED 
NUTS; PET FOOD AND CAT LITTER; RAW POPCORN 
PLAIN KERNELS (U.S. CLS. 1 AND 46). 


CLASS 32—LIGHT BEVERAGES 


FOR HOUSE MARK FOR A LINE OF BEVERAGES, 
NAMELY FRUIT FLAVORED DRINKS, PREPARA- 
TIONS FOR MAKING FRUIT DRINKS; VEGETABLE 
JUICE; MALT SYRUP FOR BEVERAGE, SOFT DRINKS, 
DRINKING WATER, NON-ALCOHOLIC COCKTAIL 
MIXES (U.S. CLS. 45, 46 AND 48). 


SN 76-512,504. MARSH SUPERMARKETS, INC., INDIANA- 
POLIS, IN. FILED 5-8-2003. 


—_— so 


THE NAME "DON E. MARSH" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 
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CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR ALL-PURPOSE HOUSEHOLD CLEANERS, 
LAUNDRY DETERGENT AND BLEACH, FABRIC SOFT- 
ENERS, DISH DETERGENTS AND DISHWASHER AD- 
DITIVES, NAMELY AUTOMATIC DISHWASHER 
DETERGENTS; BABY SHAMPOOS, BABY POWDERS, 
BABY LOTIONS, BATH BEADS AND OILS, SOAP; HAIR 
CARE PREPARATIONS; ORAL CARE PRODUCTS, 
NAMELY DENTAL BLEACHING GEL, NON-MEDI- 
CATED DENTAL RINSE, DENTURE CLEANERS, 
TOOTH GEL, TOOTH PASTE, TOOTH POLISH, TOOTH 
POWDER AND BREATH FRESHENER; SHAVING PRO- 
DUCTS NAMELY HAIR REMOVING CREAM, DEPILA- 
TORY CREAMS, DEPILATORIES, SHAVING BALM, 
SHAVING CREAM, SHAVING FOAM, SHAVING GEL, 
SHAVING LOTION, SHAVING SOAP, AFTERSHAVE 
GEL AND AFTERSHAVE LOTION; SKIN CARE PRO- 
DUCTS, NAMELY ANTIBACTERIAL SKIN SOAP, CO- 
METIC PREPARATIONS FOR SKIN RENEWAL, 
EXFOLIANTES FOR SKIN, LOTIONS FOR SKIN, NON 
MEDICATED SKIN CARE PREPARATIONS, SKIN 
CLARIFIERS, SKIN CLEANSERS, SKIN CLEANSING 
CREAM, SKIN CLEANSING LOTION, SKIN CONDI- 
TIONERS, SKIN CREAM, SKIN EMOLLIENTS, SKIN 
LOTION, SKIN MASKS, SKIN MOISTURIZER, SKIN 
SOAP, SKIN TONERS, ANTI-WRINKLE CREAM, COLD 
CREAM, FACE CREAMS, FACIAL CLEANSERS, HAND 
CREAM, LIP BALM NON-MEDICATED, LIP CREAM, 
NIGHT CREAM, PETROLEUM JELLY FOR COSMETIC 
PURPOSES, BODY POWDER, TALCUM POWDER, AND 
BATH POWDER; BABY WIPES; FEMININE DEODOR- 
ANT SPRAYS; FOOT DEODORANT SPRAY; NON-MEDI- 
CATED FOOT POWDER; NON-MEDICATED FOOT 
CREAM; ALL PURPOSE COTTON SWABS FOR PERSO- 
NAL USE; COTTON BALLS FOR COSMETIC PURPOSES; 
COTTON FOR COSMETIC PURPOSES; COTTON PUFFS 
FOR COSMETIC PURPOSES; COTTON STICKS FOR 
COSMETIC PURPOSES; COTTON SWABS FOR COS- 
METIC PURPOSES; PRE-MOISTENED COSMETIC TO- 
WELETTES (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 


CLASS 4—LUBRICANTS AND FUELS 


FOR CHARCOAL BRIQUETTES AND CHARCOAL 
LIGHTER FLUID; FIREPLACE LOGS (U.S. CLS. 1, 6 
AND 15). 


CLASS 5—PHARMACEUTICALS 


FOR AIR FRESHENERS, OVER-THE-COUNTER AL- 
LERGY AND COLD MEDICINES, OVER-THE-COUNTER 
DIGESTION MEDICINES; FEMININE HYGIENE PRO- 
DUCTS, NAMELY FEMININE HYGIENE CLEANSING 
TOWELETTES, FEMININE HYGIENE PADS, TAMPONS 
AND DOUCHES; FIRST AID TREATMENTS, NAMELY 
ALCOHOL FOR TOPICAL USE, HYDROGEN PEROXIDE 
FOR MEDICAL USE, WITCH HAZEL, ANTIBIOTIC 
CREAMS, ANTI ITCH CREAM AND MULTIPURPOSE 
MEDICATED ANTIBIOTIC CREAM, ANALGESIC 
BALM, AND MENTHOLATED SALVE; FOOT CARE 
TREATMENTS, NAMELY ATHLETES’ FOOT LOTION, 
ATHLETE’S FOOT POWDERS, ATHLETES’ FOOT PRE- 
PARATIONS AND MEDICATED FOOT POWDER; OVER- 
THE-COUNTER MEDICATIONS FOR THE TREATMENT 
OF SINUS DISCOMFORT; OVER-THE-COUNTER MED- 
ICATIONS FOR THE TREATMENT OF COUGH DIS- 
COMFORT; PAIN REMEDIES, NAMELY 
ACETAMINOPHEN FOR RELIEF OF PAIN, PAIN RE- 
LIEF MEDICATION, PREPARATIONS FOR THE RELIEF 
OF PAIN, IBUPROFEN FOR USE AS AN ORAL AN- 
ALGESIC, ORAL ANALGESICS, ANALGESIC BALM, 
ANALGESIC PREPARATIONS, ANALGESICS AND TO- 
PICAL ANALGESICS; VITAMINS; CONTACT AND EYE- 
GLASS CARE PRODUCTS NAMELY CONTACT LENS 
CLEANING SOLUTION, CONTACT LENS DISINFEC- 
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TANT, CONTACT LENS SOLUTION AND CONTACT 
LENS WETTING SOLUTIONS; DENTAL TAPE AND 
DENTAL ADHESIVE; MEDICATED LOTION FOR SKIN; 
MEDICATED SKIN CARE PREPARATIONS; CONTRA- 
CEPTIVE FOAMS AND CONTRACEPTIVE SPONGES; 
ADHESIVE BANDAGES FOR SKIN WOUNDS; ANTI- 
BACTERIAL ALCOHOL SKIN SANITIZER GEL; ANTI- 
BACTERIAL HANDWASH; MEDICATED PRE- 
MOISTENED TOWELETTES; NUTRITIONAL DRINK 
MIX FOR USE AS A MEAL REPLACEMENT; DENTAL 
POLISH: DENTAL RINSE (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 


CLASS 6—METAL GOODS 


FOR ALUMINUM FOIL (U.S. CLS. 2, 12, 13, 
AND 50). 


14, 23, 25 


CLASS 8—HAND TOOLS 


FOR NON-ELECTRIC RAZORS, ELECTRIC RAZORS; 
DISPOSABLE CUTLERY; RAZOR BLADES (U.S. CLS. 23, 
28 AND 44). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DISPOSABLE DIAPERS, PAPER BAGS, GENER- 
AL PURPOSE PLASTIC BAGS, TRASH BAGS, BATH- 
ROOM TISSUE, FACIAL TISSUE, PAPER BAKING 
CUPS; WAX PAPER, PLASTIC WRAP, PAPER FREEZER 
WRAP, PAPER NAPKINS, PAPER TOWELS, PAPER 
TABLE CLOTHS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR CONTAINERS FOR FOOD; TOOTHPICKS; CUPS; 
DISPOSABLE PLATES; ELECTRIC AND NON-ELECTRIC 
TOOTHBRUSHES; DENTURE BATHS; DENTAL FLOSS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 24—FABRICS 


FOR TABLE CLOTHS NOT OF PAPER (U.S. CLS. 42 
AND 50). 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR HOUSE MARK FOR A LINE OF MEATS AND 
PROCESSED FOODS, NAMELY, VEGETABLE BASED 
SANDWICH SPREADS, CANNED OR BOTTLED FRUIT, 
CANNED OR BOTTLED VEGETABLES, FRUIT PRE- 
SERVES, JELLIES, PEANUT BUTTER, SOUPS, DRIED 
FRUITS AND VEGETABLES, CANNED MEAT, LUNCH- 
EON MEAT; CANNED OR POWDERED MILK, PICKLES, 
PROCESSED OLIVES, CHILI, FROZEN MEAT SUBSTI- 
TUTES; TEXTURED VEGETABLE PROTEIN BITS HAV- 
ING A BACON FLAVOR; GLAZED FRUITS; PREPARED 
COCONUT; FRUIT TOPPING, NUT TOPPING, MAR- 
ASCHINO CHERRIES; POTATO BASED SNACK FOODS: 
POTATO CHIPS; FRENCH FRIED POTATOES; CHEESE 
AND CRACKER COMBINATIONS; FRUIT BASED 
SNACK FOODS; RAISINS; FROZEN FRUITS; FROZEN 
MEAL CONSISTING PRIMARILY OF MEAT, FISH, 
POULTRY OR VEGETABLES; VEGETABLE BASED 
FOOD BEVERAGES; CHEESE SPREADS; CANNED SEA- 
FOOD (U.S. CL. 46). 


CLASS 30—STAPLE FOODS 


FOR HOUSE MARK FOR A LINE OF STAPLE FOODS, 
NAMELY, MEAT SAUCES, SEAFOOD SAUCES, CHILI 
SAUCE, HORSERADISH SAUCE, SALSA USED AS A 
DIP, PICANTE SAUCE USED AS A DIP, CHEESE SAUCE 
USED AS A DIP, SAUCES USED FOR DIPPING, COF- 
FEE, KETCHUP, MUSTARD, TEA, VINEGAR, FROST- 
ING, BAKING INGREDIENTS, NAMELY BAKING 
POWDER, BAKING SODA, CONFECTIONERY CHIPS 
FOR BAKING, CHOCOLATE CHIPS, CHOCOLATE POW- 
DER, COCOA BASED INGREDIENTS IN CONFECTION- 
ERY PRODUCTS, FOOD STARCH AND YEAST; BAKE 
MIXES NAMELY CAKE MIXES, FROSTING MIXES, 
ICING MIXES, MIXES FOR BAKERY GOODS, GINGER- 
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BREAD, DESSERT MOUSSE AND FLAVORED, SWEE- 
TENED GELATIN DESSERTS; PANCAKE MIX, 
DESSERT MIXES, BREADCRUMBS, CEREAL, TOASTER 
PASTRIES, CANDY, CANDY BARS, ICE CREAM, ICE 
CREAM CONES; ICE CREAM TOPPINGS NAMELY 
CHOCOLATE TOPPING, TOPPING SYRUP, MARSH- 
MALLOW TOPPING, AND CHOCOLATE SYRUP; PAS- 
TA, PIZZA SAUCES, PASTA SAUCE, SEASONINGS, 
BAKERY GOODS; PRETZELS; CORN CHIPS; TORTILLA 
CHIPS; CHEESE FLAVORED PUFFED CORN SNACKS; 
CHEESE FLAVORED PUFFED WHEAT SNACKS; 
CHEESE FLAVORED SNACKS NAMELY CHEESE 
CURLS; PUFFED CORN SNACKS; SNACK MIX CON- 
SISTING PRIMARILY OF CRACKERS, PRETZELS, CAN- 
DIED NUTS AND/OR POPPED POPCORN; CAKES, 
CRACKERS MICROWAVE POPCORN; GRAVY; FROZEN 
CONFECTIONS, PREPARED PASTA SALADS, PUD- 
DING, FLAVORED SWEET GELATIN DESSERTS, BA- 
GELS, FROZEN BAKERY DESSERTS; FROZEN 
CHEESECAKE; FROZEN CAKES; FROZEN FRUIT PIES; 
AND FROZEN PIES; FROZEN PANCAKES AND WAF- 
FLES, COFFEE CAKES, ICE, FROZEN PIZZA; FROZEN 
MEAL CONSISTING PRIMARILY OF PASTA OR RICE, 
RELISH, COCOA MIX, MAYONNAISE, SALAD DRES- 
SING, TACO CHIPS, TACO SEASONING, TACO SHELLS, 
CHOW MEIN NOODLES; PREPARED ENTREES CON- 
SISTING PRIMARILY OF PASTA OR RICE; DRY MIX 
PREPARED FOODS NAMELY PACKAGED MIX FOR 
MAKING COMBINED NOODLES AND SAUCE DISH, 
PIZZA CRUST, STUFFING MIXES CONTAINING 
BREAD, MACARONI AND CHEESE AND RICE; HOT 
CHOCOLATE; PACKAGED MEALS CONSISTING PRI- 
MARILY OF PASTA OR RICE (U.S. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR NATURAL AGRICULTURAL PRODUCTS, 
NAMELY, FRESH UNPROCESSED OLIVES, FRESH 
FRUIT AND VEGETABLES, FRESH UNPROCESSED 
NUTS; PET FOOD AND CAT LITTER; RAW POPCORN 
PLAIN KERNELS (U.S. CLS. 1 AND 46). 


CLASS 32—LIGHT BEVERAGES 


FOR HOUSE MARK FOR A LINE OF BEVERAGES, 
NAMELY FRUIT FLAVORED DRINKS, PREPARA- 
TIONS FOR MAKING FRUIT DRINKS; VEGETABLE 
JUICE; MALT SYRUP FOR BEVERAGE, SOFT DRINKS, 
DRINKING WATER, NON-ALCOHOLIC COCKTAIL 
MIXES (U.S. CLS. 45, 46 AND 48). 


SN 76-512,505. MARSH SUPERMARKETS, INC., INDIANA- 
POLIS, IN. FILED 5-8-2003. 


MARSH SIGNATURE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SIGNATURE", APART FROM THE MARK AS 
SHOWN. 
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CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR ALL-PURPOSE HOUSEHOLD CLEANERS, 
LAUNDRY DETERGENT AND BLEACH, FABRIC SOFT- 
ENERS, DISH DETERGENTS AND DISHWASHER AD- 
DITIVES, NAMELY AUTOMATIC DISHWASHER 
DETERGENTS: BABY SHAMPOOS, BABY POWDERS, 
BABY LOTIONS, BATH BEADS AND OILS, SOAP; HAIR 
CARE PREPARATIONS; ORAL CARE PRODUCTS, 
NAMELY DENTAL BLEACHING GEL, NON-MEDI- 
CATED DENTAL RINSE, DENTURE CLEANERS, 
TOOTH GEL, TOOTH PASTE, TOOTH POLISH, TOOTH 
POWDER AND BREATH FRESHENER; SHAVING PRO- 
DUCTS NAMELY HAIR REMOVING CREAM, DEPILA- 
TORY CREAMS, DEPILATORIES, SHAVING BALM, 
SHAVING CREAM, SHAVING FOAM, SHAVING GEL, 
SHAVING LOTION, SHAVING SOAP, AFTERSHAVE 
GEL AND AFTERSHAVE LOTION; SKIN CARE PRO- 
DUCTS, NAMELY ANTIBACTERIAL SKIN SOAPS, COS- 
METIC PREPARATIONS FOR SKIN RENEWAL, 
EXFOLIANTES FOR SKIN, LOTIONS FOR SKIN, NON 
MEDICATED SKIN CARE PREPARATIONS, SKIN 
CLARIFIERS, SKIN CLEANSERS, SKIN CLEANSING 
CREAM, SKIN CLEANSING LOTION, SKIN CONDI- 
TIONERS, SKIN CREAM, SKIN EMOLLIENTS, SKIN 
LOTION, SKIN MASKS, SKIN MOISTURIZER, SKIN 
SOAP, SKIN TONERS, ANTI-WRINKLE CREAM, COLD 
CREAM, FACE CREAMS, FACIAL CLEANSERS, HAND 
CREAM, LIP BALM NON-MEDICATED, LIP CREAM, 
NIGHT CREAM, PETROLEUM JELLY FOR COSMETIC 
PURPOSES, BODY POWDER, TALCUM POWDER, AND 
BATH POWDER; BABY WIPES; FEMININE DEODOR- 
ANT SPRAYS; FOOT DEODORANT SPRAY; NON-MEDI- 
CATED FOOT POWDER: NON-MEDICATED FOOT 
CREAM; ALL PURPOSE COTTON SWABS FOR PERSO- 
NAL USE; COTTON BALLS FOR COSMETIC PURPOSES: 
COTTON FOR COSMETIC PURPOSES; COTTON PUFFS 
FOR COSMETIC PURPOSES; COTTON STICKS FOR 
COSMETIC PURPOSES: COTTON SWABS FOR COS- 
METIC PURPOSES; PRE-MOISTENED COSMETIC TO- 
WELETTES (US. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 4—LUBRICANTS AND FUELS 


FOR CHARCOAL BRIQUETTES AND CHARCOAL 
LIGHTER FLUID; FIREPLACE LOGS (U.S. CLS. 1, 6 
AND 15) 


CLASS 5—PHARMACEUTICALS 


FOR AIR FRESHENERS, OVER-THE-COUNTER AL- 
LERGY AND COLD MEDICINES, OVER-THE-COUNTER 
DIGESTION MEDICINES; FEMININE HYGIENE PRO- 
DUCTS, NAMELY FEMININE HYGIENE CLEANSING 
TOWELETTES, FEMININE HYGIENE PADS, TAMPONS 
AND DOUCHES; FIRST AID TREATMENTS, NAMELY 
ALCOHOL FOR TOPICAL USE, HYDROGEN PEROXIDE 
FOR MEDICAL USE, WITCH HAZEL, ANTIBIOTIC 
CREAMS, ANTI ITCH CREAM AND MULTIPURPOSE 
MEDICATED ANTIBIOTIC CREAM, ANALGESIC 
BALM, AND MENTHOLATED SALVE; FOOT CARE 
TREATMENTS, NAMELY ATHLETES’ FOOT LOTION, 
ATHLETE’S FOOT POWDERS, ATHLETES’ FOOT PRE- 
PARATIONS AND MEDICATED FOOT POWDER; OVER- 
THE-COUNTER MEDICATIONS FOR THE TREATMENT 
OF SINUS DISCOMFORT; OVER-THE-COUNTER MED- 
ICATIONS FOR THE TREATMENT OF COUGH DIS- 
COMFORT; PAIN REMEDIES, NAMELY 
ACETAMINOPHEN FOR RELIEF OF PAINT PAIN RE- 
LIEF MEDICATION, PREPARATIONS FOR THE RELIEF 
OF PAIN, IBUPROFEN FOR USE AS AN ORAL AN- 
ALGESIC, ORAL ANALGESICS, ANALGESIC BALM, 
ANALGESIC PREPARATIONS, ANALGESICS AND TO- 
PICAL ANALGESICS; VITAMINS; CONTACT AND EYE- 
GLASS CARE PRODUCTS NAMELY CONTACT LENS 
CLEANING SOLUTION, CONTACT LENS DISINFEC- 
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TANT, CONTACT LENS SOLUTION AND CONTACT 
LENS WETTING SOLUTIONS: DENTAL TAPE AND 
DENTAL ADHESIVE; MEDICATED LOTION FOR SKIN; 
MEDICATED SKIN CARE PREPARATIONS; CONTRA- 
CEPTIVE FOAMS AND CONTRACEPTIVE SPONGES: 
ADHESIVE BANDAGES FOR SKIN WOUNDS; ANTI- 
BACTERIAL ALCOHOL SKIN SANITIZER GEL; ANTI- 
BACTERIAL HANDWASH; MEDICATED PRE- 
MOISTENED TOWELETTES; NUTRITIONAL DRINK 
MIX FOR USE AS A MEAL REPLACEMENT; DENTAI 
POLISH; DENTAL RINSE (U:S. CLS. 6, 18, 44, 46, 51 AND 


52) 


CLASS 6—METAL GOODS 


FOR ALUMINUM FOIL (U.S. CLS. 2, 12, 13, 
AND 50) 


CLASS 8—HAND TOOLS 


FOR NON-ELECTRIC RAZORS, ELECTRIC RAZORS; 
DISPOSABLE CUTLERY; RAZOR BLADES (U.S. CLS. 23, 
28 AND 44) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DISPOSABLE DIAPERS, PAPER BAGS, GENER- 
AL PURPOSE PLASTIC BAGS, TRASH BAGS, BATH- 
ROOM TISSUE, FACIAL TISSUE, PAPER BAKING 
CUPS; WAX PAPER, PLASTIC WRAP, PAPER FREEZER 
WRAP, PAPER NAPKINS, PAPER TOWELS, PAPER 
TABLE CLOTHS (U:S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 21—HOUSEWARES AND GLASS 


FOR CONTAINERS FOR FOOD; TOOTHPICKS; CUPS; 
DISPOSABLE PLATES; ELECTRIC AND NON-ELECTRIC 
TOOTHBRUSHES; DENTURE BATHS; DENTAL FLOSS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 


CLASS 24—FABRICS 


FOR TABLE CLOTHS NOT OF PAPER (U.S. CLS. 42 
AND 50) 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR HOUSE MARK FOR A LINE OF MEATS AND 
PROCESSED FOODS, NAMELY, VEGETABLE BASED 
SANDWICH SPREADS, CANNED OR BOTTLED FRUIT 
CANNED OR BOTTLED VEGETABLES, FRUIT PRE- 
SERVES, JELLIES, PEANUT BUTTER, SOUPS, DRIED 
FRUITS AND VEGETABLES, CANNED MEAT, LUNCH- 
EON MEAT: CANNED OR POWDERED MILK, PICKLES, 
PROCESSED OLIVES, CHILI, FROZEN MEAT SUBSTI- 
TUTES: TEXTURED VEGETABLE PROTEIN BITS HAV- 
ING A BACON FLAVOR: GLAZED FRUITS; PREPARED 
COCONUT; FRUIT TOPPING, NUT TOPPING. MAR- 
ASCHINO CHERRIES; POTATO BASED SNACK FOODS; 
POTATO CHIPS; FRENCH FRIED POTATOES; CHEESE 
AND CRACKER COMBINATIONS; FRUIT BASED 
SNACK FOODS; RAISINS; FROZEN FRUITS; FROZEN 
MEAL CONSISTING PRIMARILY OF MEAT, FISH 
POULTRY OR VEGETABLES; VEGETABLE BASED 
FOOD BEVERAGES; CHEESE SPREADS; CANNED SEA- 
FOOD (U.S. CL. 46) 


CLASS 30—STAPLE FOODS 


FOR HOUSE MARK FOR A LINE OF STAPLE FOODS, 
NAMELY, MEAT SAUCES, SEAFOOD SAUCES, CHILI 
SAUCE, HORSERADISH SAUCE, SALSA USED AS A 
DIP, PICANTE SAUCE USED AS A DIP, CHEESE SAUCE 
USED AS A DIP, SAUCES USED FOR DIPPING, COF- 
FEE, KETCHUP, MUSTARD, TEA, VINEGAR, FROST- 
ING, BAKING INGREDIENTS, NAMELY BAKING 
POWDER, BAKING SODA, CONFECTIONERY CHIPS 
FOR BAKING, CHOCOLATE CHIPS, CHOCOLATE POW- 
DER, COCOA BASED INGREDIENTS IN CONFECTION- 
ERY PRODUCTS, FOOD STARCH AND YEAST; BAKE 
MIXES NAMELY CAKE MIXES, FROSTING MIXES, 
ICING MIXES, MIXES FOR BAKERY GOODS, GINGER- 
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BREAD, DESSERT MOUSSE AND FLAVORED, SWEE- 
TENED GELATIN DESSERTS; PANCAKE MIX, DES- 
SERT MIXES, BREADCRUMBS, CEREAL, TOASTER 
PASTRIES, CANDY, CANDY BARS, ICE CREAM, ICE 
CREAM CONES; ICE CREAM TOPPINGS NAMELY 
CHOCOLATE TOPPING, TOPPING SYRUP, MARSH- 
MALLOW TOPPING, AND CHOCOLATE SYRUP; PAS- 
TA, PIZZA SAUCES, PASTA SAUCE, SEASONINGS, 
BAKERY GOODS; PRETZELS; CORN CHIPS; TORTILLA 
CHIPS; CHEESE FLAVORED PUFFED CORN SNACKS; 
CHEESE FLAVORED PUFFED WHEAT SNACKS; 
CHEESE FLAVORED SNACKS NAMELY CHEESE 
CURLS; PUFFED CORN SNACKS; SNACK MIX CON- 
SISTING PRIMARILY OF CRACKERS, PRETZELS, CAN- 
DIED NUTS AND/OR POPPED POPCORN; CAKES, 
CRACKERS MICROWAVE POPCORN; GRAVY; FROZEN 
CONFECTIONS, PREPARED PASTA SALADS, PUD- 
DING, FLAVORED SWEET GELATIN DESSERTS, BA- 
GELS, FROZEN BAKERY DESSERTS; FROZEN 
CHEESECAKE; FROZEN CAKES; FROZEN FRUIT PIES; 
AND FROZEN PIES; FROZEN PANCAKES AND WAF- 
FLES, COFFEE CAKES, ICE, FROZEN PIZZA; FROZEN 
MEAL CONSISTING PRIMARILY OF PASTA OR RICE, 
RELISH, COCOA MIX, MAYONNAISE, SALAD DRES- 
SING, TACO CHIPS, TACO SEASONING, TACO SHELLS, 
CHOW MEIN NOODLES; PREPARED ENTREES CON- 
SISTING PRIMARILY OF PASTA OR RICE; DRY MIX 
PREPARED FOODS NAMELY PACKAGED MIX FOR 
MAKING COMBINED NOODLES AND SAUCE DISH, 
PIZZA CRUST, STUFFING MIXES CONTAINING 
BREAD, MACARONI AND CHEESE AND RICE; HOT 
CHOCOLATE; PACKAGED MEALS CONSISTING PRI- 
MARILY OF PASTA OR RICE (U.S. CL. 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR NATURAL AGRICULTURAL PRODUCTS, 
NAMELY, FRESH UNPROCESSED OLIVES, FRESH 
FRUIT AND VEGETABLES, FRESH UNPROCESSED 
NUTS; PET FOOD AND CAT LITTER, RAW POPCORN 
PLAIN KERNELS (U.S. CLS. 1 AND 46). 


CLASS 32—LIGHT BEVERAGES 


FOR HOUSE MARK FOR A LINE OF BEVERAGES, 
NAMELY FRUIT FLAVORED DRINKS, PREPARA- 
TIONS FOR MAKING FRUIT DRINKS; VEGETABLE 
JUICE; MALT SYRUP FOR BEVERAGE, SOFT DRINKS, 
DRINKING WATER, NON-ALCOHOLIC COCKTAIL 
MIXES (U.S. CLS. 45, 46 AND 48). 


SN 76-515,569. BRAINSTORM NETWORK, LLC, NORMAN, 
OK. FILED 5-19-2003. 


CARPE BOXEM 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTIONAL, EDUCATIONAL 
AND TEACHING MATERIALS, NAMELY, BOOKS, 
WORKBOOKS, GUIDES, PAMPHLETS, THREE-DIMEN- 
SIONAL CUBES WITH PRINTED SIDES FOR EDUCA- 
TIONAL PURPOSES, AND INSTRUCTIONAL CARDS, 
ALL IN THE FIELD OF ORGANIZATIONAL MANAGE- 
MENT, TRAINING AND INNOVATION, PERSONAL 
AND CAREER DEVELOPMENT, AND LEADERSHIP 
AND TEAM DEVELOPMENT (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 10-2-2002; INCOMMERCE 10-2-2002. 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, CLASSES, WORKSHOPS, CON- 
FERENCES AND SPEAKING ENGAGEMENTS IN THE 
FIELD OF ORGANIZATIONAL MANAGEMENT, 
TRAINING AND INNOVATION, PERSONAL AND CA- 
REER DEVELOPMENT, AND LEADERSHIP AND TEAM 
DEVELOPMENT (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-2-2002; INCOMMERCE 10-2-2002. 


SN 76-515,570. BRAINSTORM NETWORK, LLC, NORMAN, 
OK. FILED 5-19-2003. 


Seize the Box! 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTIONAL, EDUCATIONAL 
AND TEACHING MATERIALS, NAMELY, BOOKS, 
WORKBOOKS, GUIDES, PAMPHLETS, THREE-DIMEN- 
SIONAL CUBES WITH PRINTED SIDES FOR EDUCA- 
TIONAL PURPOSES, AND INSTRUCTIONAL CARDS, 
ALL IN THE FIELD OF ORGANIZATIONAL MANAGE- 
MENT, TRAINING AND INNOVATION, PERSONAL 
AND CAREER DEVELOPMENT, AND LEADERSHIP 
AND TEAM DEVELOPMENT (USS. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 10-2-2002; IN COMMERCE 10-2-2002. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, CLASSES, WORKSHOPS, CON- 
FERENCES AND SPEAKING ENGAGEMENTS IN THE 
FIELD OF ORGANIZATIONAL MANAGEMENT, 
TRAINING AND INNOVATION, PERSONAL AND CA- 
REER DEVELOPMENT, AND LEADERSHIP AND TEAM 
DEVELOPMENT (U:S. CLS. 100, 101 AND 107). 

FIRST USE 10-2-2002; INCOMMERCE 10-2-2002. 


SN 76-516,346. AIR BROADBAND COMMUNICATIONS, 
INC., SANTA CLARA, CA. FILED 5-22-2003. 


AIROBATICS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR HARDWARE, NAMELY, WIRELESS NETWORK 
ROUTERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 6-10-2002; INCOMMERCE 9-30-2002. 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATIONS MANAGEMENT SER- 
VICES, NAMELY, PROVIDING WIRELESS NETWORK 
ROUTING (U.S. CLS. 100, 101 AND 104). 

FIRST USE 6-10-2002; IN COMMERCE 9-30-2002. 
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SN 76-516,407. ROCKY MOUNTAIN FIBER PLUS, INC., 


KIOWA, CO. FILED 5-23-2003 


_ .\ 

















NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INC", APART FROM THE MARK AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 
FOR CONSTRUCTION SUPERVISION SERVICES 





WITH RESPECT TO THE BUILDING AND/OR INSTAL- 
LATION OF CONVENTIONAL ELECTRICAL, CABLE 
AND FIBER OPTIC TRANSMISSION NETWORKS FOR 
THE TRANSMISSION OF AUDIO, VIDEO AND DATA 
SIGNALS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 7-20-1990; IN COMMERCE 7-20-1990. 






CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CONSULTING, DESIGN AND ENGINEERING 
SERVICES TO PROVIDE COMPLETE READY TO BUILD 
PLANS AND SPECIFICATIONS FOR CUSTOM TRANS- 
MISSION NETWORKS FOR THE TRANSMISSION OF 
AUDIO, VIDEO AND DATA SIGNALS EMPLOYING 
CONVENTIONAL ELECTRICAL, CABLE AND FIBER 


OPTIC TECHNOLOGY (U.S. CLS. 100 AND 101). 
FIRST USE 7-20-1990; IN COMMERCE 7-20-1990. 





SN 76-516,969. MILSO INDUSTRIES, INC., BROOKLYN, NY. 
FILED 5-19-2003. 


MILSO 


OWNER OF U.S. REG. NO. 2,519,957. 


CLASS 6—METAL GOODS 


FOR METAL CASKET CORNER ORNAMENTS (US. 
CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 





CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR BURIAL CASKETS, BURIAL CASKET LID IN- 
TERIOR PANELS, CASKET OVERLAYS, WOOD CASKET 
CORNER ORNAMENTS, PLASTIC CASKET CORNER 
ORNAMENTS AND POINT-OF-PURCHASE DISPLAYS 
FOR BURIAL CASKETS AND BURIAL CASKET ACCES- 
SORIES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


CLASS 24—FABRICS 


FOR BED BLANKETS FOR USE WITH BURIAL 
CASKETS (U.S. CLS. 42 AND 50). 
FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 
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SN 76-517,495. PACKARD, R. ANDREW, MILLBROOK, NY 
FILED 5-5-2003. 


WEIGHT HEALTH 








CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTS AND PUBLICATIONS, NAMELY, NEWS- 
LETTERS, BROCHURES, PAMPHLETS, BOOKLETS, 
MAGAZINE, PRINTED TRAINING MANUALS, IN- 
STRUCTIONAL TEACHING MATERIALS AND SERIES 
OF BOOKS, ALL RELATING TO HEALTH, WEIGHT 
CONTROL AND WEIGHT LOSS, DIET, NUTRITION 
AND EXERCISE, COOKBOOKS AND MEAL PLANNING 
GUIDES, AND PERSONAL ORGANIZERS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR COOKING UTENSILS, NAMELY, MICROWAVA- 
BLE AND DISPOSABLE COOKING AND SERVING 
CONTAINERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 






CLASS 38—COMMUNICATION 


FOR PROVIDING ONLINE ELECTRONIC BULLETIN 
BOARDS AND CHATROOMS FOR TRANSMISSION OF 
MESSAGES AMONG COMPUTER USERS CONCERNING 
WEIGHT LOSS, WEIGHT CONTROL, DIETARY INFOR- 
MATION AND HEALTH (U:S. CLS. 100, 101 AND 104). 





CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR PRODUCTION OF AUDIO AND VIDEO CAS- 
SETTES RELATING TO DIET, WEIGHT LOSS AND 
WEIGHT CONTROL, EXERCISE AND HEALTH (U.S 
CLS. 100, 101 AND 107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR WEIGHT CONTROL AND WEIGHT LOSS SER- 
VICES; PROVIDING DIETARY ADVICE AND DIETARY 
COUNSELING SERVICES; OPERATION OF CLINICS 
AND TRAINING CENTERS DEVOTED TO WEIGHT 
LOSS AND CONTROL, EXERCISE, FOOD, NUTRITION 
AND HEALTH; PROVIDING AN ONLINE WEBSITE IN 
THE FIELD OF WEIGHT LOSS, WEIGHT CONTROL, 
DIETARY INFORMATION AND HEALTH (U:S. CLS. 100 
AND 101). 






SN 76-517,496. PACKARD, R. ANDREW, MILLBROOK, NY 
FILED 5-5-2003 


THE WEIGHT TRIANGLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WEIGHT, APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTS AND PUBLICATIONS, NAMELY, NEWS- 
LETTERS, BROCHURES, PAMPHLETS, BOOKLETS, 
MAGAZINE, PRINTED TRAINING MANUALS, IN- 
STRUCTIONAL TEACHING MATERIALS AND SERIES 
OF BOOKS, ALL RELATING TO HEALTH, WEIGHT 
CONTROL AND WEIGHT LOSS, DIET, NUTRITION 
AND EXERCISE, COOKBOOKS AND MEAL PLANNING 
GUIDES, AND PERSONAL ORGANIZERS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 
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CLASS 21—HOUSEWARES AND GLASS 


FOR COOKING UTENSILS, NAMELY, MICROWAVA- 
BLE AND DISPOSABLE COOKING AND SERVING 
CONTAINERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


CLASS 38—COMMUNICATION 


FOR PROVIDING ONLINE ELECTRONIC BULLETIN 
BOARDS AND CHATROOMS FOR TRANSMISSION OF 
MESSAGES AMONG COMPUTER USERS CONCERNING 
WEIGHT LOSS, WEIGHT CONTROL, DIETARY INFOR- 
MATION AND HEALTH (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR PRODUCTION OF AUDIO AND VIDEO CAS- 
SETTES RELATING TO DIET, WEIGHT LOSS AND 
WEIGHT CONTROL, EXERCISE AND HEALTH (U.S. 
CLS. 100, 101 AND 107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR WEIGHT CONTROL AND WEIGHT LOSS SER- 
VICES; PROVIDING DIETARY ADVICE AND DIETARY 
COUNSELING SERVICES; OPERATION OF CLINICS 
AND TRAINING CENTERS DEVOTED TO WEIGHT 
LOSS AND CONTROL, EXERCISE, FOOD, NUTRITION 
AND HEALTH; PROVIDING AN ONLINE WEBSITE IN 
THE FIELD OF WEIGHT LOSS, WEIGHT CONTROL, 
DIETARY INFORMATION AND HEALTH (US. CLS. 100 
AND 101). 


SN 76-518,646. APOLLO PRODUCTS, INC., KANSAS CITY, 
MO. FILED 6-2-2003. 


HAIR OLOGY 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR HAIR CARE PREPARATIONS; NAMELY, HAIR 
CLEANER, SHAMPOO, CONDITIONER, HAIR SPRAY, 
HAIR STYLING MOUSSE, HAIRPIECE CLEANER, 
HAIRPIECE REMOVER AND HAIRPIECE ADHESIVE 
REMOVER; SKIN LOTION; AND COLOGNE (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 

FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 


CLASS 26—FANCY GOODS 


FOR HAIRPIECES AND HAIRPIECE TAPE (U.S. CLS. 
37, 39, 40, 42 AND S50). 
FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
HAIR CARE PREPARATIONS, SKIN LOTIONS, CO- 
LOGNES, WIGS, TOUPEES, AND OTHER TYPES OF 
HAIRPIECES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 
FOR HAIRSTYLING SALON SERVICES AND HAIR 


REPLACEMENT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 
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SN 76-518,648. APOLLO PRODUCTS, INC., KANSAS CITY, 
MO. FILED 6-2-2003. 


STYLE OLOGY 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR HAIR CARE PREPARATIONS; NAMELY, HAIR 
CLEANER, SHAMPOO, CONDITIONER, HAIR SPRAY, 
HAIR STYLING MOUSSE, HAIRPIECE CLEANER, 
HAIRPIECE REMOVER AND HAIRPIECE ADHESIVE 
REMOVER; SKIN LOTION; AND COLOGNE (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


CLASS 5—PHARMACEUTICALS 


FOR VITAMINS, MINERALS AND DIETARY SUPPLE- 
MENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


CLASS 26—FANCY GOODS 


FOR HAIRPIECES AND HAIRPIECE TAPE (U.S. CLS. 
37, 39, 40, 42 AND 50). 
FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
HAIR CARE PREPARATIONS, SKIN LOTIONS, CO- 
LOGNES, WIGS, TOUPEES, AND OTHER TYPES OF 
HAIRPIECES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HAIR STYLING SALON SERVICES AND HAIR 
REPLACEMENT SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 6-0-2002; INCOMMERCE 6-0-2002. 


SN 76-518,655. APOLLO PRODUCTS, INC., KANSAS CITY, 
MO. FILED 6-2-2003. 


STYLE OPTIX 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR HAIR CARE PREPARATIONS, NAMELY, HAIR 
CLEANER, SHAMPOO, CONDITIONER, HAIR SPRAY, 
HAIR STYLING MOUSSE, HAIRPIECE CLEANER, 
HAIRPIECE REMOVER AND HAIRPIECE ADHESIVE 
REMOVER; SKIN LOTION; AND COLOGNE (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 

FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 


CLASS 26—FANCY GOODS 


FOR HAIRPIECES AND HAIRPIECE TAPE (U:S. CLS. 
37, 39, 40, 42 AND 50). 
FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
HAIR CARE PREPARATIONS, SKIN LOTIONS, CO- 
LOGNES, WIGS, TOUPEES, AND OTHER TYPES OF 
HAIRPIECES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 
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CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HAIR STYLING SALON SERVICES; AND HAIR 
REPLACEMENT SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 4-0-2002; IN COMMERCE 4-0-2002 


SN 76-518,936. KEIRSEY, DAVID, AURORA, CO. FILED 6-2- 
2003. 


KEIRSEY TEMPERAMENT 
SORTER 


OWNER OF U.S. REG. NO. 2.659.566. 
SEC. 2(F). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING TEMPORARY USE OF ON-LINE 
NON-DOWNLOADABLE SOFTWARE FOR TESTING 
AND SCORING OF TESTS OVER A GLOBAL COMPU- 
TER NETWORK IN THE FIELDS OF PERSONALITY 
TYPE, CONFLICT MANAGEMENT, CAREER SELEC- 
TION, TEAM BUILDING, CAREER PLACEMENT, CA- 
REER MANAGEMENT, HUMAN RESOURCI 
MANAGEMENT, RELATIONSHIPS, DATING, LEARN- 
ING STYLES AND RESEARCH (U.S. CLS. 100 AND 101). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996 


CLASS 45—PERSONAL SERVICES 


FOR PROVIDING INFORMATION OVER A GLOBAI 
COMPUTER NETWORK IN THE FIELD OF PERSON- 
ALITY TYPES USED IN CONNECTION WITH CON- 
FLICT MANAGEMENT, CAREER SELECTION, TEAM 
BUILDING, CAREER MANAGEMENT, DATING, RELA- 
TIONSHIPS. LEARNING STYLES AND RESEARCH: 
CONSULTING SERVICES IN THE FIELD OF PERSON- 
ALITY TYPES IN CONNECTION WITH CONFLICT 
MANAGEMENT, CAREER SELECTION, TEAM BUILD- 
ING, CAREER MANAGEMENT, DATING, RELATION- 
SHIPS, LEARNING STYLES AND RESEARCH (USS. CLS. 
100 AND 101). 

FIRST USE 10-0-1996; IN COMMERCE 10-0-1996 


SN 76-518,982. IMPULSE WEAR, INC., BLACKLICK, OH 


FILED 6-2-2003. 


PAW STATE UNIVERSITY 


CLASS 21—HOUSEWARES AND GLASS 


FOR BEVERAGE MUGS (U.S. CLS. 2, 13, 23, 29, 3 
40 AND 50) 
FIRST USE 5-14-2003; IN COMMERCE 5-14-2003 


CLASS 24—FABRICS 


FOR FELT PENNANTS (U.S. CLS. 42 AND 50) 
FIRST USE 5-14-2003; IN COMMERCE 5-14-2003 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY TEE SHIRTS, SWEAT- 
SHIRTS, AND HATS (U.S. CLS. 22 AND 39). 
FIRST USE 5-14-2003; IN COMMERCE 5-14-2003. 
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SN 76-521,521. KEYS GROUP HOLDINGS, LLC, NASH- 


VILLE, TN. FILED 6-9-2003 


KEYSTONE 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING COURSES OF INSTRUCTION AT THE PRIMARY 
AND SECONDARY LEVEL TO AT-RISK STUDENTS IN 
GRADES K-12 IN DAY SCHOOLS AND RESIDENTIAL 
SCHOOLS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-3-2001; IN COMMERCE 7-3-2001 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR TREATMENT SERVICES FOR AT-RISK YOUTH, 
NAMELY, BEHAVIORAL HEALTH CARE, COUNSEL- 
ING IN THE FIELD OF BEHAVIORAL HEALTH CARE, 
AND SUBSTANCE ABUSE TREATMENT (U:S. CLS. 100 
AND 101). 

FIRST USE 7-3-2001; IN COMMERCE 7-3-2001 


SN 76-522.429. THE AMYOTROPHIC LATE 
ASSOCIATION, CALABASAS HILLS, CA 


RAL SCLEROSIS 
FILED 6-13-2003 


COVERING ALL THE BASES 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ASSOCIATION SERVICES; NAMELY, PROMOT- 
ING PUBLIC AND PATIENT AWARENESS OF THE 
NEED FOR RESEARCH AND FUNDING FOR AMYO- 
TROPHIC LATERAL SCLEROSIS BY PROVIDING IN- 
FORMATION IN THE FIELD OF AMYOTROPHIC 
LATERAL SCLEROSIS AND HEALTH CARE ISSUES 
ASSOCIATED THEREWITH (U.S. CLS. 100, 101 AND 
102) 

FIRST USE 2-0-2002; IN COMMERCE 2-0-2002 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUND RAISING: CHARITABLE 
FUND RAISING SERVICES FOR FUNDING RESEARCH 
PROGRAMS, PATIENT SERVICES PROGRAMS, CLIN- 
ICAL CENTERS, AND RELATED PROGRAMS AND 
ACTIVITIES RELATING TO THE TREATMENT OF 
AND FINDING A CURE OF AMYOTROPHIC LATERAI 
SCLEROSIS; FINANCIAL SPONSORSHIP OF RESEARCH 
IN THE FIELD OF AMYOTROPHIC LATERAL SCLERO- 
SIS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 2-0-2002; IN COMMERCE 2-0-2002 
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SN 76-522,750. SENIOR INVESTMENTS AG, CH-8200 
SCHAFFHAUSEN, SWITZERLAND, FILED 6-16-2003. 


senior 


CLASS 6—METAL GOODS 


FOR RIGID, SEMI-RIGID AND FLEXIBLE METAL 
PIPES, TUBING, CONDUITS, JOINTS, JOINT ASSEM- 
BLIES AND HOSES FOR USE IN LIGHTING, HEATING, 
STEAM GENERATING, COOKING, COOLING, REFRIG- 
ERATING, DRYING, HUMIDIFYING, VENTILATING, 
EXHAUSTING, FLUID TRANSPORTING, STEAM 
TRANSPORTING, SHOCK ABSORPTION, SOUND AB- 
SORPTION, VIBRATION ABSORPTION, FLUID CON- 
VERSION, POSITION COMPENSATION, MATERIAL 
EXPANSION AND COUPLINGS, CONNECTIONS AND 
FITTINGS THEREFOR; METAL BELLOWS; AND ME- 
TAL TUBING (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


CLASS 17—RUBBER GOODS 


FOR RIGID, SEMI-RIGID AND FLEXIBLE NON-ME- 
TAL PIPES, TUBING, CONDUITS, JOINTS, JOINT AS- 
SEMBLIES AND HOSES FOR USE IN LIGHTING, 
HEATING, STEAM GENERATING, COOKING, COOL- 
ING, REFRIGERATING, DRYING, HUMIDIFYING, 
VENTILATING, EXHAUSTING, FLUID TRANSPORT- 
ING, STEAM TRANSPORTING, SHOCK ABSORPTION, 
SOUND ABSORPTION, VIBRATION ABSORPTION, 
FLUID CONVERSION, POSITION COMPENSATION, 
MATERIAL EXPANSION AND COUPLINGS, CONNEC- 
TIONS AND FITTINGS THEREFOR; NONMETAL BEL- 
LOWS; AND NON-METAL TUBING (USS. CLS. 1, 5, 12, 
13, 35 AND 50). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


SN _ 76-522,978. PEPPERDINE UNIVERSITY, MALIBU, CA. 
FILED 6-17-2003. 


PEPPERDINE 
UNIVERSITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UNIVERSITY", APART FROM THE MARK AS 
SHOWN. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, TEE-SHIRTS, SWEAT- 
SHIRTS, SWEATPANTS, HATS, CAPS, SWEATERS, 
JACKETS, BOXER SHORTS, SOCKS, TANKTOPS, AND 
SHORTS (U.S. CLS. 22 AND 39). 


OFFICIAL GAZETTE 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATION AND ENTERTAINMENT SER- 
VICES, NAMELY, PROVIDING COURSE OF INSTRUC- 
TION AT THE UNIVERSITY LEVEL; EDUCATIONAL 
RESEARCH; ARRANGING AND CONDUCTING INTER- 
COLLEGIATE ATHLETIC COMPETITIONS AND TOUR- 
NAMENTS, ORGANIZING AND CONDUCTING 
EDUCATIONAL EXHIBITIONS IN THE AREAS OF 
ART, CULTURE, TECHNOLOGY, AND OTHER SUB- 
JECTS OF INTEREST TO THE UNIVERSITY COMMU- 
NITY; ARRANGING AND CONDUCTING 
EDUCATIONAL CONFERENCES, ENTERTAINMENT 
SERVICES IN THE NATURE OF LIVE MUSICAL AND 
OTHER PERFORMING ARTS PERFORMANCES, AND 
ORGANIZING AND CONDUCTING CULTURAL, ART, 
ATHLETIC AND ACADEMIC FESTIVALS (U.S. CLS. 100, 
101 AND 107). 


SN 76-523,642. RADIANT TECH WORLDWIDE, INC., KOW- 
LOON, HONG KONG, FILED 6-18-2003. 


ALVAFORMS BY ALVANON 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR HARDWARE AND SOFTWARE FOR FABRICAT- 
ING DRESS FORMS AND ACQUIRING DATA USED TO 
FABRICATE DRESS FORMS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR DRESS FORMS FOR DRESS MAKERS AND 
TAILORS, AND DISPLAY PURPOSES (U.S. CLS. 2, 13, 
22, 25, 32 AND S50). 


SN 76-523,929. PARSONS ENERGY & CHEMICALS GROUP, 
INC., READING, PA. FILED 6-19-2003. 


ZIP 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION AND CONSTRUCTION MAN- 
AGEMENT FOR FACILITIES FOR ELECTRICAL 
POWER GENERATION, TRANSMISSION AND DISTRI- 
BUTION, AND FACILITIES FOR THE REFINING, PRO- 
CESSING AND DISTRIBUTION OF CHEMICALS AND 
PETROLEUM PRODUCTS (U.S. CLS. 100, 103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ENGINEERING AND DESIGN FOR FACILITIES 
FOR ELECTRICAL POWER GENERATION, TRANSMIS- 
SION AND DISTRIBUTION, AND FACILITIES FOR THE 
REFINING, PROCESSING AND DISTRIBUTION OF 
CHEMICALS AND PETROLEUM PRODUCTS (U.S. CLS. 
100 AND 101). 
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SN 76-524,019. SPATIAL TECHNOLOGIES INDUSTRY AS- 
SOCIATION, WASHINGTON, DC. FILED 6-20-2003. 


STIA 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE INTERESTS INDIVIDUALS AND GOVERN- 
MENTAL, PUBLIC, PRIVATE, AND ACADEMIC 
ENTITIES IN THE FIELD OF GEOSPATIAL TECHNOL- 
OGIES, GOVERNMENT DEFENSE, AND INTELLI- 
GENCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


CLASS 41—EDUCATION 
MENT 


FOR ARRANGING AND CONDUCTING EDUCA- 
TIONAL CONFERENCES, SEMINARS, FORUMS, AND 
SYMPOSIUM IN THE FIELD OF GEOSPATIAL TECH- 
NOLOGIES AND DISTRIBUTING COURSE MATERIALS 
IN CONNECTION THEREWITH (U:S. CLS. 100, 101 AND 
107). 

FIRST USE 7-0-1996; IN COMMERCE 7-0-1996. 


AND ENTERTAIN- 


SN 76-524,336. THE WALLACE FOUNDATION, NEW YORK, 
NY. FILED 6-20-2003. 


SUPPORTING IDEAS. 
SHARING SOLUTIONS. 
EXPANDING 
OPPORTUNITIES 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY NEWSLET- 
TERS, REPORTS AND BROCHURES IN THE FIELDS OF 
EDUCATION, HEALTH, CIVIC AND COMMUNITY SUP- 
PORT, THE ARTS, SCIENCE, CULTURE AND SUPPORT 
OF PHILANTHROPY, CHARITABLE ASSISTANCE, HU- 
MANITARIAN ASSISTANCE, AND PHILANTHROPY 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING GRANTS, FINANCIAL SUPPORT 
AND DIRECT ASSISTANCE TO CHARITABLE ORGA- 
NIZATIONS, COMMUNITY BASED ORGANIZATIONS 
AND GOVERNMENTAL BODIES FOR EDUCATION, 
HEALTH, CIVIC AND COMMUNITY SUPPORT, THE 
ARTS, SCIENCE, CULTURE AND SUPPORT OF PHI- 
LANTHROPY (U.S. CLS. 100, 101 AND 102). 
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SN _ 76-524,432. HARRIS RESEARCH, INC., 
FILED 6-23-2003. 


Nance 


CLASS 2—PAINTS 

FOR WOOD SURFACE FINISHING AND REFINISH- 
ING COATINGS AND RESURFACING COATING, ALL 
THE AFOREMENTIONED FOR USE ON WOOD SUR- 
FACES, FURNITURE, FLOORS, CABINETS, DOORS, 
AND TRIM (U.S. CLS. 6, 11 AND 16). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REFINISHING AND RESURFACING SERVICES 
FOR WOOD SURFACES, FURNITURE, FLOORS, CABI- 
NETS, DOORS, TRIMS (U.S. CLS. 100, 103 AND 106). 


SN _ 76-524,676. GLOBE UNION INDUSTRIAL CORP., TAI- 
CHUNG, TAIWAN, FILED 6-19-2003 


THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR FAUCETS AND SHOWER HEADS (U.S. CLS. 13, 
21, 23, 31 AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR TOWEL RINGS, BATHROOM GLASS HOLDERS 
NOT OF PRECIOUS METAL, TOOTHBRUSH HOLDERS 
AND SOAP DISHES (U.S. CLS. 2, 23, 29, 30, 33, 40 
AND 50). 


SN 76-524,716. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 6-10-2003. 


ONECODE VISION 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY; PLASTIC AND PAPER ENVEL- 
OPES AND CARDBOARD AND CORRUGATED BOXES 
FOR SHIPPING AND PACKAGING; AND CARDBOARD 
MAILING TUBES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR SORTING, HANDLING, AND RECEIVING 
PACKAGES, LETTERS, DOCUMENTS, ADVERTISE- 
MENTS, MAGAZINES, AND OTHER DELIVERABLES; 
PROVIDING INFORMATION TO THE SENDER OR 
ADDRESSEE OR OTHER INDIVIDUAL OF DETAILS 
CONCERNING THE RECEIVING, SORTING AND 
HANDLING OF PACKAGES, DOCUMENTS, LETTERS, 
ADVERTISEMENTS, AND OTHER DELIVERABLES 
(U.S. CLS. 100, 101 AND 102). 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC TRANSMISSION OF DATA AND 
DOCUMENTS VIA COMPUTER TERMINALS; ELEC- 
TRONIC TRANSMISSION OF DATA FEATURING EN- 
CRYPTION AND DECRYPTION; ELECTRONIC, 
ELECTRIC, AND DIGITAL TRANSMISSION OF DATA, 
IMAGES, SIGNALS, AND MESSAGES (U.S. CLS. 100, 101 
AND 104). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR PROVIDING INFORMATION TO THE SENDER 
OR ADDRESSEE OR OTHER INDIVIDUAL OF DETAILS 
CONCERNING THE TRANSPORTATION AND DELIV- 
ERY OF PACKAGES, DOCUMENTS, LETTERS, ADVER- 
TISEMENTS, AND OTHER DELIVERABLES; 
PACKAGING ARTICLES FOR TRANSPORTATION; 
PICKUP, TRANSPORTATION AND DELIVERY OF 
PACKAGES, DOCUMENTS, LETTERS, ADVERTISE- 
MENTS, AND OTHER DELIVERABLES, BY VARIOUS 
MODES OF TRANSPORTATION (U.S. CLS. 100 AND 
105). 


SN 76-524,758. JAMES MINTZ GROUP, INC., NEW YORK, 
NY. FILED 5-19-2003. 


FRAUD SQUAD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FRAUD", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ELECTRONIC AND ONLINE BUSINESS INVES- 
TIGATION SERVICES IN THE FIELD OF COMPREHEN- 
SIVE FRAUD INVESTIGATION AND PREVENTION 
(U.S. CLS. 100, 101 AND 102). 


CLASS 45—PERSONAL SERVICES 


FOR PRIVATE INVESTIGATION SERVICES, 
NAMELY, PREVENTING, MONITORING, TRACKING 
AND DETECTING FRAUD, CONDUCTING FRAUD 
ANALYSES, DESIGNING SECURITY POLICIES AND 
SOLUTIONS FOR THIRD PARTIES, AND PROVIDING 
FIDELITY INVESTIGATIONS INVOLVING EMPLOYEE 
HONESTY OR INTEGRITY (U.S. CLS. 100 AND 101). 


SN 76-524,878. THE TRANSITION GROUP, LOS ANGELES, 
CA. FILED 6-16-2003. 


DAVE BOWMAN’S 
FASTRACK TO SUCCESS 


THE NAME DAVE BOWMAN IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 


OFFICIAL GAZETTE 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED AUDIO TAPES AND AUDIO 
COMPACT DISCS FEATURING EMPLOYMENT COUN- 
SELING AND CAREER PLANNING ADVICE AND 
STRATEGIES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WORKBOOKS, TRAINING MANUALS, AND 
PRINTED COURSE MATERIALS IN THE FIELDS OF 
EMPLOYMENT COUNSELING AND CAREER PLAN- 
NING ADVICE AND STRATEGIES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 76-525,301. PEPPERDINE UNIVERSITY, MALIBU, CA. 
FILED 6-20-2003. 


PEPPERDINE 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, TEE-SHIRTS, SWEAT- 
SHIRTS, SWEATPANTS, HATS, CAPS, SWEATERS, 
JACKETS, BOXER SHORTS, SOCKS, TANKTOPS, AND 
SHORTS (U.S. CLS. 22 AND 39) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATION AND ENTERTAINMENT SER- 
VICES, NAMELY, PROVIDING COURSE OF INSTRUC- 
TION AT THE UNIVERSITY LEVEL; EDUCATIONAL 
RESEARCH; ARRANGING AND CONDUCTING INTER- 
COLLEGIATE ATHLETIC COMPETITIONS AND TOUR- 
NAMENTS, ORGANIZING AND CONDUCTING 
EDUCATIONAL EXHIBITIONS IN THE AREAS OF 
ART, CULTURE, TECHNOLOGY, AND OTHER SUB- 
JECTS OF INTEREST TO THE UNIVERSITY COMMU- 
NITY; ARRANGING AND CONDUCTING 
EDUCATIONAL CONFERENCES, ENTERTAINMENT 
SERVICES IN THE NATURE OF LIVE MUSICAL AND 
OTHER PERFORMING ARTS PERFORMANCES, AND 
ORGANIZING AND CONDUCTING CULTURAL, ART, 
ATHLETIC AND ACADEMIC FESTIVALS (U.S. CLS. 100, 
101 AND 107). 


SN 76-525,565. KEANE, KATHLEEN, LOS ANGELES, CA. 
FILED 6-26-2003. 


PADDY’S ANGELS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SERIES OF PRE-RECORDED AUDIO CAS- 
SETTES, DVD’S, COMPACT DISCS, PHONOGRAPH RE- 
CORDS, PRE-RECORDED VIDEO CASSETTES AND 
LASER DISCS, ALL FEATURING MUSIC; MUSICAL 
SOUND RECORDINGS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS, SHIRTS, 
FOOTWEAR, SOCKS, PANTS, SWEATPANTS, SWEAT- 
SHIRTS, SWEATERS, BANDANAS, SCARVES, JACKETS, 
WIND RESISTANT JACKETS, AND TANK TOPS (U.S 
CLS. 22 AND 339). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE MUSICAL PERFORMANCES (U.S. CLS. 100, 101 
AND 107). 


SN 76-525,743. JIMERSON, MAXINE, ALLEGANY, NY 
FILED 6-27-2003. 


RON’S SMOKE SHOP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SMOKE SHOP", APART FROM THE MARK AS 
SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CALENDARS AND ADHESIVE NOTE PADS (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-0-2001; IN COMMERCE 12-0-2001 


CLASS 25—CLOTHING 


FOR T-SHIRTS AND GOLF SHIRTS (U.S. CLS. 22 AND 
39). 
FIRST USE 11-0-2002; IN COMMERCE 11-0-2002. 


CLASS 34—SMOKERS’ ARTICLES 


FOR MATCHBOOKS (U:S. CLS. 2, 8, 9 AND 17) 
FIRST USE 3-0-1999; IN COMMERCE 3-0-1999 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES SPECIALIZING IN 
SALE OF TOBACCO PRODUCTS AND SMOKERS’ AR- 
TICLES; COMPUTERIZED ONLINE ORDERING SER- 
VICES FEATURING RETAIL DISTRIBUTION OF 
TOBACCO PRODUCTS; MAIL ORDER SERVICES AND 
TELEPHONE ORDER SERVICES FEATURING TOBAC- 
CO PRODUCTS AND SMOKERS’ ARTICLES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999 
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SN 76-526,045. PERFORMANCE FOOD GROUP COMPANY, 
RICHMOND, VA. FILED 6-27-2003. 


AFFLAB 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR CLEANING PREPARATIONS, NAMELY DRAIN 
CLEANERS, GRILL CLEANERS, FRYER CLEANERS, 
STAINLESS STEEL CLEANERS, POT AND PAN CLEA- 
NERS AND DETERGENT SOAPS, DEGREASING PRE- 
PARATIONS, NOT USED IN MANUFACTURING 
PROCESSES, FOR COMMERCIAL USE IN THE FOOD 
SERVICE INDUSTRY, DE-LIMERS AND PRESOAKS 
FOR USE IN REMOVING SCALE AND LIME FROM 
FLATWARE AND DISHWASHERS, TOILET BOWL 
CLEANERS, RESTROOM CLEANERS, BATH AND 
BODY SHAMPOOS, HAND SOAPS, PREPARATIONS 
FOR REMOVING GUM, STAINS AND WAX FROM 
CARPETS, GLASS CLEANERS, FURNITURE POLISH, 
LAUNDRY PRODUCTS, NAMELY, DETERGENTS, PRE- 
SOAKS, SIZING, BLEACH, SOFTENERS AND NEUTRA- 
LIZERS, AND TILE CLEANERS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR SANITIZERS FOR COMMERCIAL USE IN THE 
FOOD SERVICE INDUSTRY: AIR FRESHENERS: ME- 
TERED AIR FRESHENERS; AEROSOL DISINFECTANTS 
FOR COMMERCIAL USE IN CLEANING FOOD PRE- 
PARATION SURFACES, FOOD SERVICE COUNTERS, 
FOOD SERVICE EQUIPMENT, BAR SURFACES, DIN- 
ING SURFACES, FLOORS AND RESTROOMS: PINE OII 
DISINFECTANTS FOR COMMERCIAL USE IN CLEAN- 
ING FLOORS, WALLS AND RESTROOMS; LEMON AND 
MIST DISINFECTANTS FOR COMMERCIAL USE IN 
CLEANING FLOORS, WALLS AND RESTROOMS; DEO- 
DORANT BLOCKS FOR USE IN URINALS; AND PESTI- 
CIDES FOR COMMERCIAL USE IN THE FOOD 
SERVICE INDUSTRY (U:S. CLS. 6, 18, 44, 46, 51 AND 52) 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR SANITARY SUPPLIES IN THE NATURE OF 
URINAL SCREENS (U.S. CLS. 13, 21, 23, 31 AND 34) 


CLASS 21—HOUSEWARES AND GLASS 


FOR SPRAY AND PUMP MIST DISPENSERS FOR AIR 
FRESHENERS, DEODORIZERS AND ENZYMES; AND 
HAND SOAP DISPENSERS (U.S. CLS. 2, 13, 23, 29, 30, 33, 
40 AND 50). 


SN 76-526.254. JIMERSON, MAXINE, ALLEGANY, NY 
FILED 6-27-2003 


Ron’s 
Shop 


mar 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SMOKE SHOP", APART FROM THE MARK AS 
SHOWN. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CALENDARS AND ADHESIVE NOTE PADS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-0-2001; INCOMMERCE 12-0-2001. 


CLASS 25—CLOTHING 


FOR T-SHIRTS AND GOLF SHIRTS (U.S. CLS. 22 AND 
39). 
FIRST USE 11-0-2002; IN COMMERCE 11-0-2002. 


CLASS 34—SMOKERS’ ARTICLES 


FOR MATCHBOOKS (U.S. CLS. 2, 8, 9 AND 17). 
FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES SPECIALIZING IN 
SALE OF TOBACCO PRODUCTS AND SMOKERS’ AR- 
TICLES; COMPUTERIZED ONLINE ORDERING SER- 
VICES FEATURING RETAIL DISTRIBUTION OF 
TOBACCO PRODUCTS; MAIL ORDER SERVICES AND 
TELEPHONE ORDER SERVICES FEATURING TOBAC- 
CO PRODUCTS AND SMOKERS’ ARTICLES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


SN _ 76-526,409. TVN ENTERTAINMENT CORPORATION, 
BURBANK, CA. FILED 6-26-2003. 


KIDS UNLIMITED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "KIDS", APART FROM THE MARK AS SHOWN. 


CLASS 38—COMMUNICATION 


FOR CABLE TELEVISION BROADCASTING; CABLE 
TELEVISION TRANSMISSION (U.S. CLS. 100, 101 AND 
104). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR CABLE TELEVISION PROGRAMMING; DISTRI- 
BUTION OF TELEVISION PROGRAMMING TO CABLE 
TELEVISION SYSTEMS (U.S. CLS. 100, 101 AND 107). 


SN 76-526,777. BELCAM INC., ROUSES POINT, NY. FILED 7- 
1-2003. 


DENCO EASY GRIP 


OWNER OF U.S. REG. NOS. 1,205,178, 2,039,786 AND 
2,129,708. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GRIP", APART FROM THE MARK AS SHOWN. 


CLASS 8—HAND TOOLS 


FOR MANICURE AND PEDICURE IMPLEMENTS, 
NAMELY NAIL CLIPPERS, TOENAIL CLIPPERS, CUTI- 
CLE NIPPERS, NAIL NIPPERS, FOOT SMOOTHERS, 
NAIL FILES, NAIL SCISSORS, CUTICLE SCISSORS, 
ALL-PURPOSE SCISSORS; COSMETIC IMPLEMENTS, 
NAMELY SLANT TIP TWEEZERS, POINT TIP TWEE- 
ZERS, SQUARE TIP TWEEZERS (U.S. CLS. 23, 28 AND 
44). 
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CLASS 21—HOUSEWARES AND GLASS 


FOR NAIL BRUSHES, HAIR BRUSHES, HAIR COMBS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 76-527,217. JOHNSON, JOHN, CHELSEA, AL. FILED 6-30- 
2003. 


MY CHILD IS ON GOD’S 
HONOR ROLL 


CLASS 14—JEWELRY 
FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BUMPER STICKERS (U:S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, HATS, BANDA- 
NAS AND WRIST BANDS (U.S. CLS. 22 AND 39). 


SN 76-528,510. PINNACLE LIFE INC., NEW YORK, NY. 
FILED 7-1-2003. 


QUALICEUTIX 


CLASS 5—PHARMACEUTICALS 


FOR DIETARY AND NUTRITIONAL SUPPLEMENTS; 
NEUTRACEUTICALS (U:S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR PET FOOD (U.S. CLS. 1 AND 46). 


SN 76-529,294. STANDARD TEXTILE CO., INC., CINCINNA- 
TI, OH. FILED 7-2-2003. 


CHILD GUARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CHILD, APART FROM THE MARK AS SHOWN. 


CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL EXAMINATION GOWNS (U.S. CLS. 26, 
39 AND 44). 
FIRST USE 3-29-1989; IN COMMERCE 3-29-1989. 


CLASS 25—CLOTHING 


FOR PATIENT APPAREL FOR CHILDREN, NAMELY, 
GOWNS AND PAJAMAS (U.S. CLS. 22 AND 39). 
FIRST USE 3-29-1989; IN COMMERCE 3-29-1989. 
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SN 76-530,102. GRIDIRON DECALS, LLC, WALWORTH, WI 
FILED 7-15-2003. 


GRIDIRON DECALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DECALS", APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR DECALS, NAMELY DECALS FOR APPLICATION 
TO SPORT-RELATED EQUIPMENT (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 4-7-2003; IN COMMERCE 4-7-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR GRAPHIC ART DESIGN, NAMELY, DESIGN OF 
DECALS FOR APPLICATION TO SPORT-RELATED 
EQUIPMENT (U.S. CLS. 100 AND 101). 

FIRST USE 4-7-2003; IN COMMERCE 4-7-2003. 


SN 76-534,889. PARSONS ENERGY & CHEMICALS GROUP, 
INC., READING, PA. FILED 7-23-2003. 


ZERO INCIDENT PHILOSOPHY 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION AND CONSTRUCTION MAN- 
AGEMENT FOR FACILITIES FOR ELECTRICAL 
POWER GENERATION, TRANSMISSION AND DISTRI- 
BUTION, AND FACILITIES FOR THE REFINING, PRO- 
CESSING AND DISTRIBUTION OF CHEMICALS AND 
PETROLEUM PRODUCTS (U.S. CLS. 100, 103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ENGINEERING AND DESIGN FOR FACILITIES 
FOR ELECTRICAL POWER GENERATION, TRANSMIS- 
SION AND DISTRIBUTION, AND FACILITIES FOR THE 
REFINING, PROCESSING AND DISTRIBUTION OF 
CHEMICALS AND PETROLEUM PRODUCTS (U:S. CLS. 
100 AND 101). 
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SN 76-535,864. PARSONS ENERGY & CHEMICALS GROUP, 
INC., READING, PA. FILED 7-24-2003 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR CONSTRUCTION AND CONSTRUCTION MAN- 
AGEMENT FOR FACILITIES FOR ELECTRICAL 
POWER GENERATION, TRANSMISSION AND DISTRI- 
BUTION, AND FACILITIES FOR THE REFINING, PRO- 
CESSING AND DISTRIBUTION OF CHEMICALS AND 
PETROLEUM PRODUCTS (U.S. CLS. 100, 103 AND 106) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR ENGINEERING AND DESIGN FOR FACILITIES 
FOR ELECTRICAL POWER GENERATION, TRANSMIS- 
SION AND DISTRIBUTION, AND FACILITIES FOR THE 
REFINING, PROCESSING AND DISTRIBUTION OF 
CHEMICALS AND PETROLEUM PRODUCTS (U.S. CLS 
100 AND 101). 


SN_ 76-537,530. NOVARTIS AG, BASEL, SWITZERLAND, 
FILED 6-2-2003. 


OPTISOURCE 


CLASS 5—PHARMACEUTICALS 


FOR BABY AND INFANT FOODS; DIETARY, HER- 
BAL, MINERAL, NUTRITIONAL AND VITAMIN SUP- 
PLEMENTS; DIETARY, HERBAL, MINERAL, 
NUTRITIONAL AND VITAMIN SUPPLEMENTS, DRINK 
MIXES AND BARS, ALL FOR USE AS MEAL REPLACE- 
MENTS, MEAL SUPPLEMENTS AND FOR WEIGHT 
MANAGEMENT; FOOD AND BEVERAGES FOR ENT- 
ERAL ADMINISTRATION AND FOR MEDICALLY RE- 
STRICTED DIETS; DIETARY, HERBAL, MINERAL, 
NUTRITIONAL AND VITAMIN SUPPLEMENTS FOR 
USE IN THE MANUFACTURE OF FOODS AND BEV- 
ERAGES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PREPARED ENTREES CONSISTING PRIMARILY 
OF MEAT, FISH, POULTRY, GAME AND/OR VEGETA- 
BLES; MEAT EXTRACTS; PRESERVED, DRIED, FRO- 
ZEN OR COOKED FRUITS AND VEGETABLES; JAMS 
AND FRUIT OR VEGETABLE PRESERVES; FRUIT- 
BASED SNACK FOODS; FRUIT TOPPINGS; DAIRY 
PRODUCTS, EXCLUDING ICE CREAM, ICE MILK 
AND FROZEN YOGURT; MILK; MEAT, FISH, POUL- 
TRY, GAME, VEGETABLE AND FRUIT EXTRACTS, 
DERIVATIVES OR PRESERVES FOR USE AS INGREDI- 
ENTS IN THE MANUFACTURE OF FOODS AND BEV- 
ERAGES (U.S. CL. 46). 
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CLASS 30—STAPLE FOODS 


FOR READY TO EAT SNACK BARS MADE FROM 
COMBINATIONS OF CEREAL, FRUIT, GRAINS AND 
NUTS; BREAKFAST AND PROCESSED CEREALS; CER- 
EAL BASED SNACK FOODS; BREAD; BISCUITS; CHO- 
COLATE; CANDY; COCOA; SUGAR; TAPIOCA; SAGO; 
RUSKS; DESSERTS, NAMELY CAKES AND PUDDINGS; 
MALT FOR FOOD PURPOSES; ICE CREAM, FROZEN 
YOGURT, ICE MILK AND ICE CREAM SUBSTITUTE; 
CHOCOLATE SYRUP; CORN SYRUP; PROCESSED CER- 
EALS, COCOA, SUGAR, SAGO, RUSKS, MALTS, TAPIO- 
CA, PUDDINGS, CHOCOLATE SYRUPS, AND CORN 
SYRUPS FOR USE AS INGREDIENTS IN THE MANU- 
FACTURE OF FOODS AND BEVERAGES; FOOD ADDI- 
TIVES FOR NON-NUTRITIONAL PURPOSES FOR USE 
AS A FLAVORING, INGREDIENT OR FILLER (U.S. CL. 
46). 


CLASS 32—LIGHT BEVERAGES 


FOR NON-ALCOHOLIC BEVERAGES, NAMELY, 
SOFT DRINKS, FRUIT DRINKS, FRUIT JUICES; CON- 
CENTRATES, SYRUPS OR POWDERS USED IN THE 
PREPARATION OF SOFT DRINKS; AND FRUIT SYR- 
UPS USED IN THE PREPARATION OF SOFT DRINKS 
(U.S. CLS. 45, 46 AND 48). 


SN 76-547,965. NOBLE FIBER TECHNOLOGIES, INC., 
CLARKS SUMMIT, PA. FILED 9-29-2003. 


X-SHIRT 


CLASS 22—CORDAGE AND FIBERS 


FOR SYNTHETIC FIBERS AND FILAMENTS FOR 
USE IN THE MANUFACTURE OF FABRICS, TEXTILES, 
YARNS AND CARPETS (USS. CLS. 1, 2, 7, 19, 22, 42 AND 
50). 


CLASS 24—FABRICS 


FOR TEXTILE FABRICS FOR THE MANUFACTURE 
OF CLOTHING (U.S. CLS. 42 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, BATHING SUITS. 
GLOVES, HATS, UNIFORMS, SOCKS, PANTYHOSE, 
UNDERWEAR, DRIVING GLOVES, AND JERSEYS: IN- 
FANT CLOTH DIAPERS; INSOLES; SHOES; WAIST 
BANDS (U.S. CLS. 22 AND 39). 


SN 76-549,456. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 9-17-2003. 


UNITED STATES 
B POSTAL SERVICE 


POSTAL ONLINE 


OWNER OF U.S. REG. NOS. 1,917,921, 2,137,563 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "POSTAL ONLINE", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS, IN PART, OF THE STYLIZED 
HEAD OF AN EAGLE. 

SEC. 2(F) AS TO "UNITED STATES POSTAL SERVICE". 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MAILING LABELS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR SORTING, HANDLING AND RECEIVING 
PACKAGES, LETTERS, DOCUMENTS AND ADVER- 
TISEMENTS (U.S. CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR PICKUP, TRANSPORTATION, AND DELIVERY 
OF PUBLICATIONS, PACKAGES, PARCELS, ENVEL- 
OPES, ADVERTISEMENTS AND DOCUMENTS BY VAR- 
IOUS MODES OF TRANSPORTATION (U.S. CLS. 100 
AND 105). 


SN 76-549,982. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 10-3-2003. 


MARKETMAIL 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CUSTOM-MADE PLASTIC OR PAPER PRINTED 
POSTCARDS FOR USE AS ADVERTISEMENTS BY 
OTHERS; PLASTIC MAILING MATERIALS, NAMELY, 
ENVELOPES AND POUCHES AND CARDBOARD AND 
CORRUGATED BOXES FOR SHIPPING AND PACKA- 
GING; BROCHURES ABOUT DIRECT MAIL (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR SORTING, HANDLING AND RECEIVING 
PACKAGES, LETTERS AND ADVERTISEMENTS: DIS- 
SEMINATION OF ADVERTISING AND DIRECT MAIL 
ADVERTISING FOR OTHERS (U.S. CLS. 100, 101 AND 
102). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR PICKUP, TRANSPORTATION, AND DELIVERY 
OF PACKAGES, DOCUMENTS, LETTERS AND ADVER- 
TISEMENTS BY VARIOUS MODES OF TRANSPORTA- 
TION (U.S. CLS. 100 AND 105). 


CLASS 40—MATERIAL TREATMENT 


FOR CUSTOMIZED PRINTING OF PROMOTIONAL 
ITEMS FOR OTHERS (U.S. CLS. 100, 103 AND 106). 


SN 76-976,060. MESSIAH COLLEGE, GRANTHAM, PA. 
FILED 9-20-2002. 


MESSIAH COLLEGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLLEGE", APART FROM THE MARK AS SHOWN. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR STATIONERY, NOTEBOOKS, FOLDERS, WRIT- 
ING TABLETS AND DECALS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 1-15-1951; IN COMMERCE 1-15-1951 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, OFFER- 
ING COURSES OF INSTRUCTION AT THE COLLEGI 
LEVEL; AND ENTERTAINMENT SERVICES IN THE 
NATURE OF SPORTING EVENTS, NAMELY, BASKET- 
BALL, WRESTLING, BASEBALL, SOFTBALL, LA- 
CROSSE, SOCCER, GOLF, VOLLEYBALL, TENNIS. 
CROSS COUNTRY, FIELD HOCKEY, INDOOR AND 
OUTDOOR TRACK AND FIELD (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 1-15-1951; IN COMMERCE 1-15-1951 


SN 76-976,075. MESSIAH COLLEGE, GRANTHAM, PA. 
FILED 9-20-2002 


MESSIAH 
COLLEGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLLEGE", APART FROM THE MARK AS SHOWN 


CLASS 16—PAPER GOODS AND PRINTED 


MATTER 


FOR STATIONERY, NOTEBOOKS, FOLDERS, WRIT- 
ING TABLETS AND DECALS (U:S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 7-1-2002; IN COMMERCE 7-1-2002 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, OFFER- 
ING COURSES OF INSTRUCTION AT THE COLLEGE 
LEVEL (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-1-2002; IN COMMERCE 7-1-2002 


SN 78-004,205. ZDTV LLC, SAN FRANCISCO, CA. FILED 4- 
14-2000. 


FAST FORWARD 


CLASS 38—COMMUNICATION 


FOR TELEVISION BROADCASTING AND TRANSMIS- 
SION SERVICES; CABLE TELEVISION BROADCASTING 
AND TRANSMISSION SERVICES; CABLE RADIO 
BROADCASTING AND TRANSMISSION SERVICES; 
BROADCASTING OF PROGRAMS VIA A GLOBAL 
COMPUTER INFORMATION NETWORK (U:S. CLS. 100, 
101 AND 104). 
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CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR PROGRAMING OF TELEVISION SHOWS; PRO- 
DUCTION OF TELEVISION SHOWS; ON ONGOING 
SERIES OF TELEVISION PROGRAMS IN THE FIELDS 
OF COMPUTERS, SOFTWARE, NEW TECHNOLOGIES 
AND NEWS; PROVIDING TELEVISION PROGRAMS IN 
THE FIELDS OF COMPUTERS, SOFTWARE, NEW 
TECHNOLOGIES AND NEWS VIA A GLOBAL COMPU- 
TER INFORMATION NETWORK (U.S. CLS. 100, 101 
AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR PROVIDING INFORMATION VIA A GLOBAL 
COMPUTER INFORMATION NETWORK IN THE 
FIELDS OF COMPUTERS, SOFTWARE, NEW TECH- 
NOLOGIES AND NEWS (U.S. CLS. 100 AND 101) 


SN_ 78-020,120. WATT SHOP COMMUNICATIONS LTD., 
THE, REGINA, SASKATCHEWAN, FILED 8-8-2000 


THE WIRELESS AGE 


OWNER OF CANADA REG. NO. TMA575983, DATED 2- 
19-2003, EXPIRES 2-19-2018 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR MULTI-PURPOSE ANALOG AND DIGITAL 
DATA TERMINALS, NAMELY, RECEIVERS, TRANS- 
MITTERS, DECODERS, AND TRANSCEIVERS CAP- 
ABLE OF PROCESSING BROADCAST, SATELLITE, 
FACSIMILE, TELEVISION, TELECOMMUNICATION, 
NETWORK, INFRA RED, VIDEO GAME, AND COMPU- 
TER DATA SIGNALS; TELEPHONES, CORDLESS, 
WIRELESS AND SATELLITE TELEPHONES; ANTEN- 
NAS, BATTERIES, BATTERY CHARGERS, POWER SUP- 
PLIES, HOUSINGS, CASINGS, COVERS, CLIPS, AND 
CARRYING CASES FOR COMMUNICATIONS APPARA- 
TUS; ACCESSORIES FOR COMMUNICATION APPARA- 
TUS, NAMELY, HOLDERS, DESKTOP STANDS, 
MICROPHONES, SPEAKERS, HEADSETS, AND HANDS 
FREE DEVICES; CAR KITS FOR THE ADAPTATION OF 
PORTABLE COMMUNICATION APPARATUS AND IN- 
STRUMENTS FOR VEHICULAR USE, NAMELY AN- 
TENNAS, ANTENNA TRANSMISSION WIRES, 
TELEPHONE STANDS, ELECTRIC ADAPTOR CABLES, 
TELEPHONE CABLES, MICROPHONES, SPEAKERS 
AND BATTERY CHARGERS; APPARATUS FOR TRANS- 
MISSION OR RECEIVING OF DATA, SOUND, IMAGES 
AND/OR VIDEO, NAMELY, BASE STATIONS, BASE 
STATION CONTROLLERS, DIRECTIONAL ANTENNAS 
AND MICROWAVE RADIOS (U.S. CLS. 21, 23, 26, 36 
AND 38) 


CLASS 35—ADVERTISING AND BUSINESS 
FOR RETAIL STORE SERVICES FEATURING CELLU- 
LAR AND SATELLITE RADIOS, VOICE AND DATA 
PAGERS, MOBILE AND TELECOMMUNICATIONS 
EQUIPMENT (U.S. CLS. 100, 101 AND 102) 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION AND MAINTENANCE OF CEL- 
LULAR AND SATELLITE RADIOS, TERMINALS, VOICE 
AND DATA PAGERS AND TELECOMMUNICATIONS 
EQUIPMENT (U.S. CLS. 100, 103 AND 106). 
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SN_ 78-055,397. MAAX INC., SAINTE-MARIE, QUEBEC, 
CANADA, FILED 3-27-2001. 


MAAX 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1085913, FILED 12-12-2000, REG. NO. 
TMAS91327, DATED 10-2-2003, EXPIRES 10-2-2018. 

OWNER OF USS. REG. NOS. 2,093,986 AND 2,361,202. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR BATHTUBS, SHOWERS, ONE-PIECE BATH 
SHOWERS, WHIRLPOOLS, MASSAGING ONE-PIECE 
BATH SHOWERS, SKIRTS FOR BATHTUBS, BATHTUB 
ENCLOSURE WALLS; MASSAGING SHOWERS; 
SHOWER DOORS, BATH DOORS; LAVATORIES; FAU- 
CETS, (BASED ON INTENT TO USE) SPAS IN THE 
NATURE OF HEATED POOLS (U.S. CLS. 13, 21, 23, 31 
AND 34). 

FIRST USE 6-1-1987; IN COMMERCE 6-1-1987. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR MEDICINE CABINETS, BATHROOM VANITIES, 
COUNTERTOPS AND VANITY TOPS (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 

FIRST USE 9-1-2000; IN COMMERCE 9-1-2000. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ON LINE DIRECTORY SERVICES, NAMELY, 
PROVIDING WEBSITE LINKS TO SUPPLIERS AND 
RETAILERS OF BATHROOM PRODUCTS VIA A WEB- 
SITE; PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY PREPARING AND PLACING WEBSITE 
LINKS ON A WEBSITE ACCESSED THROUGH A GLO- 
BAL COMPUTER NETWORK (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 


SN 78-055,953. DUCHY INVESTMENTS LIMITED, WITHAM 
ESSEX, UNITED KINGDOM, FILED 3-30-2001. 


FIBREFRAME 


OWNER OF ERPN CMNTY TM OFC REG. NO. 001871243, 
DATED 10-16-2002, EXPIRES 10-16-2012. 


CLASS 6—METAL GOODS 


FOR METAL WINDOWS, SINGLE OR DOUBLE 
HUNG, AND PARTS AND FITTINGS THEREFOR; ME- 
TAL DOORS AND PARTS AND FITTINGS THEREFOR; 
METAL GREENHOUSE FRAMES AND PARTS AND 
FITTINGS THEREFOR; METAL DOOR FRAMES; ME- 
TAL WINDOW FRAMES; METAL WINDOW BUILDING 
MATERIALS, NAMELY SCREENS AND SHUTTERS; 
METAL DOOR BUILDING MATERIALS, NAMELY, 
PANELS, TRIM AND METAL FASTENERS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 
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CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METAL WINDOW, SINGLE OR DOUBLE 
HUNG, AND PARTS AND FITTINGS THEREFOR; NON- 
METAL DOORS AND PARTS AND FITTINGS THERE- 
FOR; NON-METAL GREENHOUSE FRAMES AND 
PARTS AND FITTINGS THEREFOR; PREFABRICATED 
GREENHOUSES; NON-METAL DOOR FRAMES; NON- 
METAL WINDOW FRAMES; NON-METAL WINDOW 
BUILDING MATERIALS, NAMELY SCREENS AND 
SHUTTERS; NON-METAL DOOR BUILDING MATERI- 
ALS, NAMELY, PANELS, TRIM AND METAL FASTEN- 
ERS (U.S. CLS. 1, 12, 33 AND 50). 


SN 78-068,658. SAMARATNE, MILES, LONDON, UNITED 
KINGDOM, FILED 6-12-2001. 


CAPTAIN FIRESTAR 


OWNER OF ERPN CMNTY TM OFC REG. NO. 002253193, 
DATED 2-26-2003, EXPIRES 6-11-2011. 


CLASS 6—METAL GOODS 


FOR NAME BADGES, NOVELTY BADGES, KEY 
FOBS, KEY RINGS, AND KEY CHAINS, ALL BEING 
METALLIC; METAL BOXES AND METAL CASH BOXES 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR PRERECORDED VIDEO AND AUDIO CAS- 
SETTES FEATURING MUSIC AND ENTERTAINMENT 
FILMS FEATURING COMEDY, DRAMA, ACTION, AD- 
VENTURE, ANIMATION, AND DOCUMENTARIES; VI- 
DEO DISCS AND COMPACT DISCS FEATURING 
MUSIC AND ENTERTAINMENT FILMS FEATURING 
COMEDY, DRAMA, ACTION, ADVENTURE, ANIMA- 
TION, DOCUMENTARIES, AND TRAILERS; COMPU- 
TER AND VIDEO GAMES BEING SOFTWARE OR 
DISCS; TELECOMMUNICATIONS APPARATUS AND 
INSTRUMENTS, NAMELY, TELEPHONES; COMPUTER 
SOFTWARE FOR PLAYING VIRTUAL REALITY 
GAMES; DOWNLOADABLE ELECTRONIC PUBLICA- 
TIONS IN THE FIELD OF ENTERTAINMENT; TELE- 
COMMUNICATION COMPUTER SOFTWARE TO 
ENABLE CONNECTION TO DATABASES AND THE 
INTERNET; PRE-PAID TELEPHONE CALLING CARDS, 
MAGNETICALLY ENCODED; TELEPHONE ANSWER- 
ING MACHINES; AND SUNGLASSES (U.S. CLS. 21, 23. 
26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTERS; DIARIES; BOOKS, BROCHURES, 
MANUALS, MAGAZINES, PERIODICAL PUBLICA- 
TIONS IN THE FIELD OF TELECOMMUNICATIONS, 
NEWS, FICTION AND GENERAL INTEREST MATTERS; 
CITY, HOTEL, CLASSIFIED AND TELEPHONE DIREC- 
TORIES; CALENDARS; NOTEBOOKS; GREETING 
CARDS; POSTCARDS; STICKERS; STATIONERY; PA- 
PER BAGS AND GENERAL PURPOSE PLASTIC BAGS; 
PLAYING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR MUGS; CROCKERY, NAMELY, MUGS, FIGUR- 
INES, PLATES, BOWLS AND SERVING DISHES; BEV- 
ERAGE GLASSWARE; PORCELAIN, EARTHENWARE 
AND CHINAWARE, NAMELY, MUGS, FIGURINES, 
PLATES, BOWLS AND SERVING DISHES; AND CUPS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
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CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS, SWEAT- 
SHIRTS, SWEATPANTS, TRACKSUITS, CARDIGANS, 
JEANS, FLEECE TOPS, HOCKEY SHIRTS, HOODED 
KNIT TOPS, JACKETS, JERSEY TOPS AND BOTTOMS, 
JUMPERS, PANTS, PEDAL PUSHERS, POLO SHIRTS, 
PULLOVERS, RUGBY SHIRTS. SWEATERS, SHORTS, 
SPORT SHIRTS, COVERALLS, TANK TOPS, HALTER 
TOPS, BATHING SUITS, BATHING TRUNKS, COVER- 
UPS, OVERALLS, SHAWLS, APRONS, SLEEP SHIRTS, 
PAJAMAS, NIGHTSHIRTS, ROBES, SLEEP SHORTS, 
RAINCOATS, RAIN HATS, RAIN CAPES, PONCHOS, 
BELTS, SCARVES, MITTENS, GLOVES, VISORS, WRIST 
BANDS, AND SOCKS; FOOTWEAR; HEADWEAR (U.S 
CLS. 22 AND 39) 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS. GAMES AND PLAYTHINGS, NAMELY, 
BOARD GAMES, BATTERY POWERED COMPUTER 
GAMES WITH LCD SCREEN WHICH FEATURE ANI- 
MATION AND SOUND EFFECTS, DOLLS, TOY FIG- 
URES, TOY ACTION FIGURES, STUFFED TOY 
ANIMALS, TEDDY BEARS, BOUNCING BALLS FOR 
SPORT, PLAYGROUND, AND PLAYING INDOORS, 
TOY FLYING SAUCERS FOR TOSSING, AND YO-YOS; 
GYMNASTIC APPARATUS; ATHLETIC SPORTING 
GOODS, NAMELY, SPORTS RACKETS FOR TENNIS, 
RACQUETBALL, AND SQUASH, BALLS AND BATS FOR 
BASEBALL AND SOFTBALL, NONE RELATING TO 
GOLF AND NONE BEING GOLF CLUB HEADS AND 
GOLF CLUBS (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 30—STAPLE FOODS 


FOR CONFECTIONERY, NAMELY, CANDY, CAKES, 
PIES, MIXES FOR BAKERY GOODS; CONFECTIONERY 
CHIPS FOR BAKING; COFFEE; GRAIN-BASED COFFEE 
SUBSTITUTES; CHICORY-BASED COFFEE SUBSTI- 
TUTES; TEA, COCOA, SUGAR, RICE, TAPIOCA, SEMO- 
LINA, SAGO; FLOUR; PROCESSED CEREAL AND 
CEREAL BASED SNACK FOOD; NOODLES; BREAD, 
BISCUITS, PASTRY: FLAVORED ICES; HONEY; TREA- 
CLE; MUSTARD; VINEGAR; SAUCES; SPICES; CONDI- 
MENTS, NAMELY, PIMIENTO, KETCHUP, 
MAYONNAISE, SALAD DRESSINGS, HORSERADISH 
AND RELISH; BEVERAGES, NAMELY, CHOCOLATE 
FOOD BEVERAGES NOT BEING DAIRY-BASED OR 
VEGETABLE BASED, GRAIN-BASED BEVERAGES, 
HERBAL FOOD BEVERAGES, TEA-BASED BEVERAGES 
WITH FRUIT FLAVORING, HERBAL TEA, AND ICED 
TEA; FROZEN CONFECTIONS; ICE CREAM PRO- 
DUCTS, NAMELY, ICE CREAM, CONES FOR ICE 
CREAM, AND ICE CREAM DRINKS; ICE; SYRUPS, 
NAMELY, PANCAKE, CHOCOLATE, CORN, FLAVOR- 
ING, MAPLE, CHOCOLATE TOPPING, MARSHMAL- 
LOW TOPPING, TABLE AND TOPPING (U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR MINERAL AND AERATED WATERS; NON- 
ALCOHOLIC BEVERAGES, NAMELY, SOFT DRINKS, 
FRUIT DRINKS, AND FRUIT JUICES; BEER AND NON- 
ALCOHOLIC BEER; SYRUPS, CONCENTRATES, AND 
POWDERS FOR MAKING BEVERAGES, NAMELY, 
FRUIT DRINKS, MINERAL WATERS, AND SOFT 
DRINKS (U.S. CLS. 45, 46 AND 48). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR TELEPHONE CALLING CARD SERVICES; TELE- 
COMMUNICATIONS AIR TIME BROKERAGE SER- 
VICES (U.S. CLS. 100, 101 AND 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 38—COMMUNICATION 


FOR TELEPHONE COMMUNICATIONS SERVICES; 
TELECOMMUNICATIONS SERVICES, NAMELY, PRO- 
VIDING COMPUTER CONNECTIONS IN THE FORM OF 
LINKS TO COMPUTER DATABASES AND THE INTER- 
NET; TELECOMMUNICATION SERVICES, NAMELY, 
LOCAL AND LONG DISTANCE TRANSMISSION OF 
VOICE, DATA, GRAPHICS BY MEANS OF TELEPHONE, 
TELEGRAPHIC, CABLE AND SATELLITE TRANSMIS- 
SIONS; PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK (U.S 
CLS. 100, 101 AND 104). 


SN _ 78-072,963. VISTAAR TECHNOLOGIES, INC., PARSIP- 
PANY, NJ. FILED 7-9-2001. 


VISTAAR TECHNOLOGIES 


OWNER OF U.S. REG. NO. 2,685,331. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGIES", APART FROM THE MARK AS 
SHOWN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR DECISION SUP- 
PORT THAT ASSISTS ENTERPRISES TO IDENTIFY 
AND MANAGE REVENUES, PROFITS AND MARKET 
SHARE OPPORTUNITIES AND MITIGATE BUSINESS 
RISKS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR CONSULTING AND ADVISORY SERVICES RE- 
LATING TO BUSINESS STRATEGY (U.S. CLS. 100, 101 
AND 102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER CONSULTATION SERVICES FOR 
THE DEVELOPMENT, CREATION, IMPLEMENTATION, 
UTILIZATION, INTEGRATION, SUPPORT, AND OPTI- 
MIZATION OF (A) SOFTWARE PROGRAMS, AND (B) 
ONLINE CONTENT AND CATALOGUES CONSISTING 
OF STRUCTURED AND UNSTRUCTURED INFORMA- 
TION; INSTALLATION, MAINTENANCE AND REPAIR 
OF COMPUTER SOFTWARE FOR OTHERS (U.S. CLS. 
100 AND 101). 
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SN 78-089,656. AMERICAN CENTER FOR LAW AND 
JUSTICE, VIRGINIA BEACH, VA. FILED 10-23-2001. 


ACLJ 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR LEGAL AND EDUCATIONAL ELECTRONIC 
PUBLICATIONS, NAMELY BOOKS, MAGAZINES, 
NEWSLETTERS, BROCHURES, PAMPHLETS, OUT- 
LINES, FLYERS, LETTERS, AND LEAFLETS ON THE 
SUBJECT OF PUBLIC INTEREST LAW, CONSTITU- 
TIONAL FREEDOMS WITH EMPHASIS ON FIRST 
AMENDMENT RIGHTS, PRINCIPLES OF JUSTICE, 
THE PROTECTION OF LIFE AND RELIGIOUS LIB- 
ERTY, CIVIL LIBERTIES, PRO-FAMILY AND PRO-LIFE 
ISSUES AND ON THE SUBJECTS OF THE RENDERING 
OF LEGAL SERVICES, ADVICE, AND COUNSELING 
OTHERS IN ALL OF THE FOREGOING, WHICH ARE 
RECORDED ON COMPUTER, DIGITAL AND TAPE 
MEDIA; DOWNLOADABLE ELECTRONIC PUBLICA- 
TIONS IN THE NATURE OF BOOKS, MAGAZINES, 
NEWSLETTERS, BROCHURES, PAMPHLETS, OUT- 
LINES, FLYERS, LETTERS AND LEAFLETS ON THE 
SUBJECT OF PUBLIC INTEREST LAW, CONSTITU- 
TIONAL FREEDOMS WITH EMPHASIS ON FIRST 
AMENDMENT RIGHTS, PRINCIPLES OF JUSTICE, 
THE PROTECTION OF LIFE AND RELIGIOUS LIB- 
ERTY, CIVIL LIBERTIES, PRO-FAMILY AND PRO-LIFE 
ISSUES AND ON THE SUBJECTS OF THE RENDERING 
OF LEGAL SERVICES, ADVICE, AND COUNSELING 
OTHERS IN ALL OF THE FOREGOING; PRE-RE- 
CORDED VIDEO TAPES AND CASSETTES, COMPACT 
DISCS AND DIGITAL VIDEO DISKS, AUDIO TAPES 
AND CASSETTES, ON THE SUBJECT OF PUBLIC 
INTEREST LAW, CONSTITUTIONAL FREEDOMS WITH 
EMPHASIS ON FIRST AMENDMENT RIGHTS, PRINCI- 
PLES OF JUSTICE, THE PROTECTION OF LIFE AND 
RELIGIOUS LIBERTY, CIVIL LIBERTIES, PRO-FAMILY 
AND PRO-LIFE ISSUES AND ON THE SUBJECTS OF 
THE RENDERING OF LEGAL SERVICES, ADVICE, 
AND COUNSELING OTHERS IN ALL OF THE FORE- 
GOING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-18-2001; IN COMMERCE 10-18-2001. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED LEGAL, INSTRUCTIONAL, TEACH- 
ING AND EDUCATIONAL MATERIALS AND PUBLICA- 
TIONS, NAMELY BOOKS, MAGAZINES, 
NEWSLETTERS, BROCHURES, PAMPHLETS, OUT- 
LINES, FLYERS, LETTERS, LEAFLETS AND PRINTED 
LECTURES ON THE SUBJECT OF PUBLIC INTEREST 
LAW, CONSTITUTIONAL FREEDOMS WITH EMPHASIS 
ON FIRST AMENDMENT RIGHTS, PRINCIPLES OF 
JUSTICE, THE PROTECTION OF LIFE AND RELIGIOUS 
LIBERTY, CIVIL LIBERTIES, PRO-FAMILY AND PRO- 
LIFE ISSUES AND ON THE SUBJECTS OF THE REN- 
DERING OF LEGAL SERVICES, ADVICE, AND COUN- 
SELING OTHERS IN ALL OF THE FOREGOING (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-0-1990; IN COMMERCE 12-0-1990. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ON-LINE BOOKS, MAGAZINES, NEWSLETTERS, BRO- 
CHURES, PAMPHLETS, OUTLINES, FLYERS, LETTERS 
AND LEAFLETS ON THE SUBJECT OF PUBLIC INTER- 
EST LAW, CONSTITUTIONAL FREEDOMS WITH EM- 
PHASIS ON FIRST AMENDMENT RIGHTS, PRINCIPLES 
OF JUSTICE, THE PROTECTION OF LIFE AND RELI- 
GIOUS LIBERTY, CIVIL LIBERTIES, PRO-FAMILY AND 
PRO-LIFE ISSUES AND ON THE SUBJECTS OF THE 
RENDERING OF LEGAL SERVICES, ADVICE, AND 
COUNSELING OTHERS IN ALL OF THE FOREGOING 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 12-0-1990: IN COMMERCE 12-0-1990. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


SN _ 78-110,006. UNEMPLOYMENT COST CONTROL, INC., 
HOBOKEN, NJ. FILED 2-20-2002. 


UNEMPLOYMENT COST 
CONTROL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UNEMPLOYMENT", APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTERS ON UNEMPLOYMENT INSUR- 
ANCE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 12-31-1984; IN COMMERCE 12-31-1984. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CLAIMS PROCESSING SERVICES, NAMELY, 
PROCESSING UNEMPLOYMENT INSURANCE CLAIMS 
FOR EMPLOYERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-27-1980; IN COMMERCE 10-27-1980. 


SN 78-111,797. XSILOGY INC., SAN DIEGO, CA. BY ASSIGN- 
MENT GRAVITON, INC., SAN DIEGO, CA. FILED 2-28- 
2002. 


BATTGUARD 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR BATTERY MONITORING SYSTEMS COMPRISED 
OF TELESENSORS MEASURING VOLTAGE, CURRENT. 
AND TEMPERATURE, CONNECTING TO EACH BAT- 
TERY FOR INDUSTRIAL EQUIPMENT, INCLUDING 
TELECOMMUNICATION INFRASTRUCTURE, CELLU- 
LAR TELEPHONY INFRASTRUCTURE AND UTILITIES 
INFRASTRUCTURE TO INDICATE BATTERY HEALTH 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR REMOTE MONITORING OF BATTERY HEALTH, 
UTILIZING TELESENSORS MEASURING VOLTAGE, 
CURRENT, AND TEMPERATURE (U.S. CLS. 100 AND 
101). 
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SN 78-113,102. POLICES GROUP PLC, LONDON, ENGLAND, 
FILED 3-7-2002. 


POLICES 


OWNER OF UNITED KINGDOM . 2260056, 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 
OWNER OF UNITED KINGDOM 
DATED 8-24-2001, EXPIRES 2-1-2011. 


. 2260056, 
. 2260056, 
. 2260056, 
. 2260056, 
. 2260056, 


. 2260056, 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VEHICLE SECURITY CONTROL APPARATUS, 
DEVICES AND INSTRUMENTS, NAMELY, SECURITY 
ALARMS, SMOKE DETECTORS, CCTV CAMERAS, DI- 
GITAL VIDEO RECORDERS AND VIDEOCASSETTE 
RECORDERS, RECEIVERS, AND REMOTE CONTROL 
UNITS FOR CONTROLLING CCTV CAMERAS, DIGI- 
TAL VIDEO RECORDERS AND VIDEOCASSETTE RE- 
CORDERS, AND RECEIVERS, MOTION DETECTORS 
FOR ACTIVATION OF SECURITY ALARMS, CCTV 
CAMERAS, VIDEO RECORDERS, AND RECEIVERS, 
ALL FOR USE IN A VEHICLE, SOFTWARE FOR THE 
CONTROL THEREOF, AND REPAIR PARTS AND AC- 
CESSORIES THEREFOR; VEHICLE LOCATING AND 
TRACKING DEVICES AND INSTRUMENTS, NAMELY, 
ELECTRONIC TRANSMITTERS FOR TRANSMITTING 
INFORMATION REGARDING A VEHICLE, RECEIVERS 
THEREFOR, AND REPAIR PARTS AND ACCESSORIES 
THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 12—VEHICLES 


FOR VEHICLE SECURITY APPARATUS, DEVICES 
AND INSTRUMENTS, NAMELY, VEHICLE ANTI- 
THEFT ALARMS AND IMMOBILIZERS, AND REPAIR 
PARTS AND ACCESSORIES THEREFOR (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED LABELS; STICKERS; LABEL PRINT- 
ING MACHINES; PRINTED MATTER, NAMELY, IN- 
STRUCTIONAL AND EDUCATIONAL MATERIALS ON 
THE TOPIC OF VEHICLE MAINTENANCE AND SE- 
CURITY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES AND COMPUTER- 
IZED ON-LINE ORDERING SERVICES ENABLING CUS- 
TOMERS TO VIEW AND PURCHASE A VARIETY OF 
VEHICLES; PROVIDING TELEVISION, RADIO, AND 
INTERNET ADVERTISING FOR OTHERS; REGISTRA- 
TION SERVICES, NAMELY, ASSIGNMENT OF IDENTI- 
FICATION NUMBERS TO ENHANCE RECOVERY OF 
LOST OR STOLEN VEHICLES (U.S. CLS. 100, 101 AND 
102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE BROKERAGE; PROVIDING FI- 
NANCIAL CONSULTANCY SERVICES REGARDING 
VEHICLE PURCHASES; PROVIDING EXTENDED WAR- 
RANTIES ON VEHICLES; VEHICLE FINANCING AND 
MORTGAGE LENDING SERVICES (U.S. CLS. 100, 101 
AND 102). 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR VEHICLE REPAIR, MAINTENANCE, AND 
CLEANING SERVICES (U.S. CLS. 100, 103 AND 106) 


CLASS 38—COMMUNICATION 


FOR RADIO AND TELEVISION BROADCASTING 
SERVICES, AND INTERNET MULTICASTING AND 
UNICASTING SERVICES (U.S. CLS. 100, 101 AND 104) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR TRAINING AND EDUCATIONAL SERVICES, 
NAMELY, PROVIDING CLASSES AND SEMINARS RE- 
LATING TO VEHICLE MAINTENANCE, INSPECTION, 
AND SECURITY; PRODUCTION OF TELEVISION, 
RADIO, AND INTERNET PROGRAMMING RELATING 
TO VEHICLE MAINTENANCE AND SECURITY (U.S 
CLS. 100, 101 AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR VEHICLE INSPECTION SERVICES FOR THE 
PURPOSES OF CERTIFICATION (U.S. CLS. 100 AND 
101) 


CLASS 45—PERSONAL SERVICES 


FOR MONITORING OF SECURITY SYSTEMS FOR 
THE PREVENTION OF VEHICLE THEFT; SECURITY 
SERVICES RELATING TO VEHICLES INCLUDING 
IDENTIFICATION OF STOLEN VEHICLES, NAMELY, 
PROVIDING AN ON-LINE DATABASE FOR DISSEMI- 
NATION OF INFORMATION RELATING TO LOST OR 
STOLEN VEHICLES VIA THE INTERNET (U:S. CLS. 100 
AND 101). 


SN 78-115,641. PHILLIPS SCREW COMPANY, WAKEFIELD, 
MA. FILED 3-18-2002. 


MT-2 


CLASS 6—METAL GOODS 


FOR METAL HARDWARE, NAMELY, SCREWS, 
BOLTS, STUDS, RIVETS AND METAL THREADED 
FASTENERS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50) 


CLASS 7—MACHINERY 


FOR POWER OPERATED DRIVER BITS, DRIVERS 
AND PUNCHES FOR MANUFACTURING METAL FAS- 
TENERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 8—HAND TOOLS 


FOR HAND OPERATED DRIVER BITS, DRIVERS 
AND PUNCHES FOR MANUFACTURING METAL FAS- 
TENERS (U.S. CLS. 23, 28 AND 44). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR GAUGES FOR TESTING AND INSPECTING 
RECESSES OF SCREWS AND OTHER FASTENING 
HARDWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-116,720. ORGANIZED FOOD, INC., PARADISE VAL- 
LEY, AZ. FILED 3-21-2002. 


TAKING THE FRENZY OUT 
OF FEEDING YOUR FAMILY 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING BUSINESS INFORMATION VIA A 
GLOBAL COMPUTER NETWORK REGARDING FOOD 
MANUFACTURERS, FOOD SUPPLIERS, COMPARA- 
TIVE SHOPPING AND FOOD BRANDS (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 2-23-2002; IN COMMERCE 2-23-2002. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR PROVIDING INFORMATION VIA A GLOBAL 
COMPUTER NETWORK REGARDING FOOD PRE- 
PARATION AND MEAL PLANNING (U.S. CLS. 100 
AND 101). 

FIRST USE 2-23-2002; IN COMMERCE 2-23-2002. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING INFORMATION VIA A GLOBAL 
COMPUTER NETWORK REGARDING DIET AND NU- 
TRITION (U.S. CLS. 100 AND 101). 

FIRST USE 2-23-2002; IN COMMERCE 2-23-2002. 


SN 78-125,066. CROSSWAYS INTERNATIONAL, INC., MIN- 
NEAPOLIS, MN. FILED 4-30-2002. 


THE DIVINE DRAMA 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED AUDIO CASSETTE TAPES FEA- 
TURING RELIGIOUS EDUCATION AND RELIGIOUS 
INSTRUCTION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-1-1983; IN COMMERCE 9-1-1983. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR RELIGIOUS BOOKS; BOOKS, WORKBOOKS, 
BOOKLETS, AND BROCHURES IN THE FIELD OF 
RELIGIOUS EDUCATION AND RELIGIOUS INSTRUC- 
TION; PLASTIC TRANSPARENCIES; CERTIFICATES, 
NAMELY, PRE-PRINTED BLANK DIPLOMAS TO BE 
CUSTOMIZED BY THE USER; POSTERS; BINDERS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-1-1983; IN COMMERCE 9-1-1983. 
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SN 78-126,413. MECKLER, STEPHANIE JO, LOS ANGELES, 
CA. AND BUBMAN, NOAH R., SANTA MONICA, CA. 
FILED 5-6-2002. 


THE MARK CONSISTS OF THE DESIGN OF A BROWN 
DONKEY SURROUNDED BY A RICH AZURE BLUE WITH 
A BACKGROUND OF GREEN ROLLING HILLS.. 


CLASS 1—CHEMICALS 


FOR FERTILIZERS FOR AGRICULTURAL, DOMES- 
TIC AND HORTICULTURAL USE; POTTING SOIL; SOIL 
ADDITIVES; SOIL CONDITIONERS FOR AGRICUL- 
TURAL, DOMESTIC AND HORTICULTURAL USE; 
MANURE (USS. CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 


FOR FRESH FRUITS AND VEGETABLES; UNPRO- 
CESSED SEEDS, LIVE PLANTS AND FLOWERS (U.S. 
CLS. 1 AND 46). 


SN 78-132,208. THE MASTER PLUMBERS’ AND MECHAN- 
ICAL SERVICES ASSOCIATION OF AUSTRALIA, WEST 
MELBOURNE. VICTORIA, AUSTRALIA, FILED 5-30-2002. 


GREEN PLUMBERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PLUMBERS", APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ACCOUNTING AND BUSINESS PLANNING 
SOFTWARE PROGRAMS FOR THE PLUMBING, GAS 
FITTING AND ROOFING INDUSTRIES, COMPUTER 
HARDWARE FOR THE PLUMBING, ROOFING AND 
ASSOCIATED INDUSTRIES, COMPUTER DISCS CON- 
TAINING SOFTWARE PROGRAMS FOR AND RELAT- 
ING TO ACCOUNTING, BUSINESS PLANNING, 
ENVIRONMENTAL DATABASE MANAGEMENT, 
PLUMBING SYSTEMS AND PLUMBING PRODUCT 
DIRECTORY, TECHNICAL INFORMATION FOR 
WATER CONSERVATION, ENERGY EFFICIENCY AND 
SUSTAINABLE ENVIRONMENTAL PRACTICES; PUBLI- 
CATIONS NAMELY, MANUALS AND BULLETINS AND 
MAGAZINES FOR THE PLUMBING, ROOFING AND 
ASSOCIATED INDUSTRIES PROVIDED ONLINE OR 
THROUGH THE INTERNET OR A GLOBAL COMPUTER 
NETWORK (US. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR AIR CONDITIONING UNITS AND AIR COOL- 
ING UNITS FOR DOMESTIC AND COMMERCIAL USE; 
WATER PUMPS AND ELECTRICAL WATER PUMPS, 
FOR RAIN WATER TANKS AND GREY WATER SYS- 
TEMS; WATER HEATERS FOR DOMESTIC AND COM- 
MERCIAL USE; WATER HEATER APPARATUS, WATER 
PURIFICATION, APPARATUS AND MACHINES, 
WATER SOFTENING APPARATUS, WATER STERILI- 
ZERS, RAINWATER AND POTABLE WATER SAVING 
PRODUCTS AND PLUMBING FITTINGS, NAMELY, 
COUPLERS FOR CONNECTING WATER SUPPLY PIPES 
AND WATER RESERVOIRS AND TANKS FOR SUCH 
WATER; GAS APPLIANCES FOR WATER AND ROOM 
HEATING, INCLUDING EFFICIENT GAS APPLIANCES 
FOR WATER AND ROOM HEATING (U.S. CLS. 13, 21, 
23, 31 AND 34). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER AND MATERIALS, INCLUD- 
ING PRINTED PUBLICATIONS FOR CIRCULATION IN 
THE PLUMBING, GAS FITTING, ROOFING AND ASSO- 
CIATED INDUSTRIES, PLUMBING JOURNALS, 
PLUMBING MAGAZINES, PLUMBING BOOKS, NEWS- 
LETTERS AND NEWSPAPERS FOR CIRCULATION IN 
THE PLUMBING, GAS FITTING, ROOFING AND ASSO- 
CIATED INDUSTRIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY TOPS, JERSEYS, JACK- 
ETS, SHIRTS; FOOTWEAR AND HEADWEAR NAMELY 
CAPS, BEANIES, VISORS AND HATS (U.S. CLS. 22 AND 
39). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING, PREPARATION OF ADVERTIS- 
ING MATERIAL AND MATTER; PROVISION OF BUSI- 
NESS MANAGEMENT ASSISTANCE AND SERVICES 
AND ORGANIZATION CONSULTANCY, NAMELY, IN- 
DUSTRIAL MANAGEMENT ASSISTANCE; BUSINESS 
APPRAISALS AND BUSINESS INVESTIGATIONS AND 
BUSINESS RESEARCH AND PROVIDING BUSINESS 
MARKETING INFORMATION; PROVISION OF MAR- 
KETING RESEARCH, MARKETING STUDIES AND 
MARKETING ADVICE, NAMELY USE OF BRAND 
NAMES; PUBLIC RELATIONS ASSISTANCE AND AD- 
VICE; PROVISION OF HUMAN RESOURCES AND 
PERSONNEL MANAGEMENT AND CONSULTATION; 
RETAIL STORE SERVICES AND WHOLESALE DISTRI- 
BUTORSHIPS FEATURING PLUMBING SUPPLIES, 
ROOFING SUPPLIES, HEATING AND COOLING APPA- 
RATUS AND COMPONENTS, DATA PROCESSING SER- 
VICES (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR BUILDING, CONSTRUCTION, REPAIR AND 
INSTALLATION SERVICES, NAMELY PLUMBING SER- 
VICES, ROOFING SERVICES, HEATING AND COOLING 
SERVICES, SANITARY AND DRAINING SERVICES 
NAMELY THE INSTALLATION OF AERATED WASTE 
WATER TREATMENT SYSTEMS, INSTALLATION OF 
SEPTIC TANKS AND INSTALLATION OF GREY 
WATER SYSTEMS AND INSTALLATION SERVICES 
RELATING TO THE INSTALLATION OF AIR CONDI- 
TIONING UNITS, AIR COOLING UNITS, WATER HEA- 
TERS, WATER PURIFICATION UNITS, WATER 
SOFTENING APPARATUS, WATER STERILIZERS, 
WATER SUPPLY APPARATUS, WATER PIPES, HEAT- 
ING APPARATUS, VENTILATING APPARATUS (U.S. 
CLS. 100, 103 AND 106). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ARRANGING AND CONDUCTING SEMINARS, 
CONFERENCES, CONGRESSES, AND SYMPOSIUMS IN 
THE FIELD OF PLUMBING, ROOFING AND ASSO- 
CIATED AREAS FOR SMALL BUSINESSES, NAMELY, 
THOSE WHICH SPECIALIZE IN PLUMBING, ROOFING 
AND ASSOCIATED INDUSTRIES; PERSONNEL TRAIN- 
ING SERVICES IN ENVIRONMENTAL CUSTOMER 
SERVICE AND SUSTAINABLE ENVIRONMENTAL PRO- 
DUCTS AND TECHNOLOGIES; CONDUCTING AND 
ORGANIZING EXHIBITIONS FOR EDUCATIONAL 
PURPOSES FOR SMALL BUSINESSES, NAMELY, 
THOSE OF WHICH SPECIALIZE IN PLUMBING, ROOF- 
ING AND ASSOCIATED SERVICES AND DISTRIBU- 
TION OF EDUCATIONAL MATERIAL IN 
CONNECTION THEREWITH (U.S. CLS. 100, 101 AND 
107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR REVIEWING STANDARDS AND PRACTICES TO 
ASSURE COMPLIANCE WITH OCCUPATIONAL 
HEALTH AND SAFETY LAWS AND REGULATIONS; 
WEB-PAGE DESIGN SERVICES; DISPUTE RESOLUTION 
SERVICES AND ARBITRATION SERVICES; INDUS- 
TRIAL QUALITY CONTROL IN THE FIELD OF PLUMB- 
ING, ROOFING AND ASSOCIATED AREAS; 
INSPECTIONS, NAMELY TECHNICAL EVALUATIONS, 
ANALYZING AND TESTING IN THE FIELD OF 
PLUMBING, ROOFING AND ASSOCIATED AREAS; 
PROVIDING LEGAL INFORMATION; INDUSTRIAL DE- 
SIGN SERVICES (U.S. CLS. 100 AND 101). 


SN 78-134,617. TETROSYL LIMITED, BURY, LANCASHIRE, 
UNITED KINGDOM, FILED 6-11-2002. 


TETRION MICROLITE 
TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MICROLITE TECHNOLOGY, APART FROM THE 
MARK AS SHOWN. 


CLASS 1—CHEMICALS 


FOR FILLERS AND ADHESIVE PREPARATIONS 
USED BY DECORATORS; FILLERS FOR PLASTER, 
BRICK, MASONRY, CONCRETE AND WOOD (USS. 
CLS. 1, 5, 6, 10, 26 AND 46). 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METALLIC PREPARATIONS FOR FILLING 
HOLES, DENTS, CRACKS, DEPRESSIONS AND SIMI- 
LAR DEFECTS IN SURFACES SUCH AS WALLS, 
FLOORS, AND CEILINGS MADE OF WOOD, PLASTER, 
BRICK, CEMENT AND CONCRETE; GROUTING FOR 
TILES; GROUTING COMPOSITIONS WITH ADHESIVE 
PROPERTIES FOR TILES (U.S. CLS. 1, 12, 33 AND 50). 
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SN 78-135,096. MATTEL, INC., EL SEGUNDO, CA. FILED 6- 
12-2002. 


TEAM STREET BREED 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO GAME OUTPUT GAME MACHINES FOR 
USE WITH TELEVISIONS; INTERACTIVE VIDEO GAME 
PROGRAMS OF ALL TYPES AND FORMATS; COMPU- 
TER SOFTWARE FEATURING GAMES (U.S. CLS. 21, 23, 
26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR COLORING BOOKS, CHILDREN’S ACTIVITY 
BOOKS AND COMIC BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS. T-SHIRTS. 
TANK TOPS, JERSEYS, TURTLENECKS, PANTS, JEANS, 
OVERALLS, DRESSES, JUMPERS, SKIRTS, SKORTS, 
SHORTS, SWEATSHIRTS, SWEAT PANTS, SWEATERS, 
VESTS, JACKETS, CARDIGANS, PARKAS, COATS, 
RAIN COATS, GLOVES, MITTENS, HATS, CAPS, HEAD- 
WEAR, EARMUFFS, SCARVES, THERMAL UNDER- 
WEAR, UNDERWEAR, BOXER SHORTS, SOCKS, 
BATHING SUITS, SWIM TRUNKS, SWIMSUITS, SWIM- 
SUIT COVERS, BEACH COVER-UPS, NIGHT SHIRTS, 
NIGHT GOWNS, PAJAMAS, BLANKET SLEEPERS, 
BATHROBES, SHOES, SNEAKERS, BOOTS, SANDALS, 
SLIPPERS, BELTS, HEAD BANDS, BANDANNAS, NECK- 
TIES, SUSPENDERS, HALLOWEEN COSTUMES AND 
MASKS, SOLD TOGETHER AS A UNIT (U.S. CLS. 22 
AND 339). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
TOY VEHICLES AND ACCESSORIES THEREFOR, 
RADIO CONTROLLED TOY VEHICLES, TOY AIR- 
PLANES, TOY VEHICLE PLAYSETS AND ACCESSORIES 
THEREFOR; TOY VEHICLE TRACK SETS AND ACCES- 
SORIES THEREFOR; BOARD GAMES; PARLOR GAMES 
AND HAND-HELD UNITS FOR PLAYING ELECTRONIC 
GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-138,808. HSI ENTERTAINMENT, INC., CULVER CITY, 
CA. FILED 6-25-2002. 


VIDEHOS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR PRE-RECORDED VIDEO TAPES AND CAS- 
SETTES, DVD’S, CD-ROM’S AND COMPACTS DISCS 
FEATURING ADULT ENTERTAINMENT (U.S. CLS. 21, 
23, 26, 36 AND 38). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ADULT ORIENTED PROGRAMS DISTRIBU- 
TED OVER TELEVISION, SATELLITE, AUDIO, VIDEO 
AND ON-LINE GLOBAL COMPUTER NETWORK MED- 
IA (U.S. CLS. 100, 101 AND 107). 


OFFICIAL GAZETTE 
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SN_ 78-139,198. JAMSTART PUBLICATIONS, INC., SAN 


FRANCISCO, CA. FILED 6-26-2002. 


TESSY & TAB 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO CASSETTES AND DVD RECORDINGS 
FOR ENTERTAINMENT AND EDUCATIONAL PUR- 
POSES FEATURING ANIMATED CHARACTERS AND 
A SERIES OF STORY-LINES APPROPRIATE FOR CHIL- 
DREN, MUSIC AND SING-ALONG MUSIC, INTERAC- 
TIVE ACTIVITIES THAT MAKE LEARNING TO READ 
FUN; VIDEO GAME CASSETTES; PRE-RECORDED VI- 
DEO CASSETTES AND DVD RECORDINGS FEATUR- 
ING EDUCATIONAL MATERIALS IN THE FIELDS OF 
TEACHING CHILDREN TO READ AND COUNT (U:S. 
CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS AND MAGAZINES FOR PRE-SCHOOL 
AND SCHOOL AGE CHILDREN; CALENDARS; CARDS, 
NAMELY BLANK CARDS; NOTEPADS; ORIGAMI SETS 
COMPRISED OF TISSUE PAPER, WAX PAPER; SYN- 
THETIC PAPER; DATE BOOKS, NEWSLETTERS AND 
MAGAZINES REGARDING READING, GAMES AND 
ENTERTAINMENT ACTIVITIES; PUZZLES, NAMELY, 
WORD PUZZLES: SYNDICATED NEWSPAPER CON- 
TENT REGARDING READING, GAMES AND ENTER- 
TAINMENT ACTIVITIES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES, NAMELY PLAYING 
CARDS, PLUSH TOYS, DOLLS, ACTION FIGURES. 
ACTIVITY SETS FOR READING, COUNTING AND 
COLORING, JIGSAW PUZZLES, MANIPULATIVE PUZ- 
ZLES, THREE DIMENSIONAL PUZZLES, CARD GAMES 
AND BOARD GAMES, EQUIPMENT SOLD AS A UNIT 
FOR PLAYING CARD GAMES AND BOARD GAMES. 
BEACH TOYS (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING A WEBSITE FEATURING INTERACTIVE 
READING AND EDUCATIONAL ACTIVITIES, GAMES 
AND ENTERTAINMENT; ENTERTAINMENT SERVICES 
IN THE NATURE OF EDUCATIONAL TELEVISION 
PROGRAMMING; PRODUCTION AND DISTRIBUTION 
OF MOTION PICTURES; PRODUCTION OF VIDEO 
CASSETTES AND DVD RECORDINGS (U.S. CLS. 100, 
101 AND 107) 


SN 78-141,135. OYSTERTEC PLC, MACCLESFIELD, UNITED 
KINGDOM, FILED 7-3-2002. 


_ Qystertec 


THE MARKS CONSISTS OF THE WORD OYSTERTEC 
DISPLAYED VERTICALLY WITH THE "O" FORMED BY A 
STYLIZED OYSTER SHELL AND PEARL. 
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CLASS 6—METAL GOODS 


FOR METAL GOODS FOR USE WITH PIPES, 
NAMELY, PIPE CONNECTORS; METAL PIPE ADAP- 
TORS, NAMELY ELBOWS, TEES, O-RINGS, HEX 
PLUGS, HEX HEADS, PLUGS, BLANKING PLUGS, PIPE 
NIPPLES AND PIPE COUPLING; METAL AIR PIPES; 
METAL PIPE ATTACHMENTS NAMELY SWIVELS, 
CLEVIS HANGERS, LUG PLATES, CLAMPS, PIPE 
STAYS, PIPE BRACKETS, HANGERS, CLIPS AND 
RINGS; CLAMP CONNECTORS OF METAL FOR PIPES; 
METAL CLAMPS OR CLIPS FOR CABLES AND PIPES; 
COATED ALUMINIUM PIPE FITTINGS; COLLARS OF 
METAL FOR FASTENING PIPES; METAL CONNEC- 
TION PIPES FOR USE IN PLUMBING; METAL PIPE 
COUPLINGS AND FLANGES; METAL HINGES; METAL 
CONNECTORS FOR HYDRAULIC LINES; METAL CON- 
NECTORS FOR USE IN CONNECTING GAS LINE 
TUBING; MANUALLY OPERATED METAL TANK 
VALVES FOR CONTROLLING THE FLOW OF LIQUIDS 
OR GASES IN PIPELINES; METAL CONNECTOR AN- 
CHORAGES; METAL CONNECTORS OR FITTINGS FOR 
PIPES FOR JOINING OR TERMINATING HYDRAULIC 
TUBING, PIPEWORK AND HOSES; METAL CONNEC- 
TORS FOR USE IN CONNECTING GAS LINE TUBING; 
METAL PIPES, TUBES OR CONNECTORS FOR SCAF- 
FOLDING (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 7—MACHINERY 


FOR MACHINE PARTS, NAMELY, PIPE CONNEC- 
TORS, PIPE ADAPTORS. NAMELY, ELBOWS, TEES, O- 
RINGS, HEX PLUGS, HEX PLUGS, HEX HEADS, 
PLUGS, BLANKING PLUGS, PIPE NIPPLES AND PIPE 
COUPLINGS; CLAMP CONNECTORS FOR PIPES; 
CLAMPS OR CLIPS FOR CABLES AND PIPES; COATED 
ALUMINIUM PIPE FITTINGS; COLLARS FOR FASTEN- 
ING PIPES; PIPE COUPLINGS AND FLANGES; HINGES; 
HYDRAULIC CONNECTORS; ALL FOR USE AS STRUC- 
TURAL MACHINE PARTS (U.S. CLS. 13, 19, 21, 23, 31, 3 
AND 335). 


CLASS 8—HAND TOOLS 


FOR HAND OPERATED TOOLS FOR USE WITH PIPES 
OR TUBES, NAMELY SCREWDRIVERS, WRENCHES, 
HAMMERS. PIPE CUTTERS, VISES, PIPE THREADERS, 
DIE HEADS, SPARE DIES, RATCHETS, SOCKET 
WRENCHES, HEX KEY WRENCHES, TUBING BEND- 
ERS, FLARING TOOLS, SAWS AND HACKSAWS (U.S 
CLS. 23, 28 AND 44) 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR NON-METAL AND METAL PIPES, TUBES OR 
FITTINGS FOR SANITARY PURPOSES, NAMELY, 
WASTE-WATER PLUMBING; NON-METAL AND ME- 
TAL PIPES, TUBES OR FITTINGS TO COOL HEAT 
PRODUCING COMPONENTS; NON-METAL AND ME- 
TAL PIPES, TUBES OR FITTINGS FOR USE AS HEAT 
EXCHANGERS; NON-METAL CONNECTORS AND 
JOINT-CONNECTORS FOR PIPES, TUBES OR FITTINGS 
FOR HEATING OR SANITARY PURPOSES, NAMELY, 
WASTE-WATER PLUMBING; NON-METAL RADIATOR 
TAILS FOR USE IN CONNECTION WITH RADIATOR 
VALVES TO ISOLATE RADIATOR CONTENTS; RADIA- 
TOR PARTS, NAMELY, BRACKETS AND JOINTS AL- 
LOWING RADIATORS TO BE SWUNG AWAY FROM 
WALLS; HOT WATER TANK PARTS, NAMELY, METAL 
PIPES FOR CONNECTING HOT WATER TANKS TO 
PLUMBING SYSTEMS; CLAMP CONNECTORS FOR 
PIPES FOR CENTRAL HEATING INSTALLATIONS 
(U.S. CLS. 13, 21, 23, 31 AND 34) 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 12—VEHICLES 


FOR AUTOMOTIVE STRUCTURAL PARTS, NAMELY, 
PIPE CONNECTORS, PIPE ADAPTORS, NAMELY, EL- 
BOWS, TEES, O-RINGS, HEX PLUGS, HEX PLUGS, HEX 
HEADS, PLUGS, BLANKING PLUGS, PIPE NIPPLES 
AND PIPE COUPLINGS: AIR PIPES; CLAMP CONNEC- 
TORS FOR PIPES; CLAMPS OR CLIPS FOR CABLES 
AND PIPES; COATED ALUMINIUM PIPE FITTINGS; 
COLLARS OF METAL FOR FASTENING PIPES; PIPE 
COUPLINGS AND FLANGES: METAL HINGES; HY- 
DRAULIC CONNECTORS; MANUALLY OPERATED 
METAL TANK VALVES FOR CONTROLLING THI 
FLOW OF LIQUIDS OR GASES IN PIPELINES; CON- 
NECTOR ANCHORAGES; CONNECTORS OF FITTINGS 
FOR PIPES FOR JOINING OR TERMINATING HY- 
DRAULIC TUBING, PIPEWORK AND HOSES; ALI 
FOR USE AS STRUCTURAL AUTOMOBILE PARTS 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


CLASS 17—RUBBER GOODS 


FOR NON-METALLIC CONNECTORS FOR PIPES OR 
TUBES; NON-METALLIC EXPANSION CONNECTORS 
FOR PIPES OR TUBING, HYDRAULIC CONNECTORS, 
AND JOINT CONNECTORS ALL USED TO JOIN TWO 
PIECES OF TUBING AT JOINTS (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METAL PIPES, TUBES OR CONNECTORS 
FOR SCAFFOLDING PURPOSES (U.S. CLS. 1, 12, 33 
AND 50) 


SN 78-145,049. MAUS, ARNE, HAMBURG, FED REP GER- 
MANY, FILED 7-18-2002 


IDENTITY COMPASS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30203064616, FILED 1-22- 
2002, REG. NO. 30203064, DATED 3-11-2002, EXPIRES 1-31- 
2012. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30203064616, FILED 1-22- 
2002, REG. NO. 30203064, DATED 1-31-2002, EXPIRES 1-31- 
2012. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30203064616, FILED 1-22- 
2002, REG. NO. 30203064, DATED 1-31-2002, EXPIRES 1-31- 
2012 

PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30203064616, FILED 1-22- 
2002, REG. NO. 30203064, DATED 1-31-2002, EXPIRES 1-31- 


2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR QUESTIONNAIRES IN ELECTRONIC FORMAT 
FOR DESIGN, EVALUATION, DEVELOPMENT AND 
IMPLEMENTATION OF PERSONALITY PROFILES. 
BOTH DOWNLOADABLE AND RECORDED ON COM- 
PUTER MEDIA (U.S. CLS. 21, 23, 26, 36 AND 38) 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR BOOKS, HANDBOOKS AND QUESTIONNAIRES 
IN THE FIELD OF DESIGN, EVALUATION, DEVELOP- 


MENT AND IMPLEMENTATION OF PERSONALITY 
PROFILES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
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CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR TECHNICAL CONSULTATION IN THE FIELD 
OF DESIGNING, EVALUATING, DEVELOPING AND 
IMPLEMENTING PERSONALITY PROFILES; HOSTING 
THE WEB SITES OF OTHERS ON A COMPUTER 
SERVER ON A GLOBAL COMPUTER NETWORK (U.S. 
CLS. 100 AND 101). 


SN 78-145,260. W-H ENERGY SERVICES, INC., HOUSTON, 
TX. FILED 7-18-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DRILL MOTOR SERVICES, INC., APART FROM THE 
MARK AS SHOWN. 


CLASS 7—MACHINERY 


FOR DOWNHOLE DRILLING MOTORS AND PARTS 
THEREFOR (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
FIRST USE 0-0-1997; IN COMMERCE 0-0-1997. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR LEASING AND RENTAL OF DOWNHOLE DRIL- 
LING MOTORS AND PARTS THEREFOR (U:S. CLS. 100, 
103 AND 106). 

FIRST USE 0-0-1998; IN COMMERCE 0-0-1998. 


SN _ 78-146,150. SEBA SOLUTIONS, INC., TITUSVILLE, FL. 
FILED 7-22-2002. 


TO TEACH, TO INSTRUCT, 
ACTING ON INFORMATION, 
ACTING WITH 
INFORMATION 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER AND PUBLICATIONS, 
NAMELY, PAMPHLETS, MANUALS, NONFICTION 
BOOKS AND NEWSLETTERS ALL IN THE FIELD OF 
TRAINING PROJECT MANAGERS, QUALITY MAN- 
AGEMENT, LEADERSHIP, MANAGEMENT AND LEA- 
DERSHIP SKILLS; PRINTED INSTRUCTIONAL AND 
TEACHING MATERIALS IN THE FIELD OF TRAINING 
PROJECT MANAGERS, QUALITY MANAGEMENT, 
LEADERSHIP MANAGEMENT AND LEADERSHIP 
SKILLS; AND BINDERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


OFFICIAL GAZETTE 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR- EDUCATIONAL SERVICES, NAMELY PROVID- 
ING COURSES OF INSTRUCTION REGARDING 
TRAINING PROJECT MANAGERS, QUALITY MAN- 
AGEMENT, LEADERSHIP MANAGEMENT AND LEA- 
DERSHIP SKILLS AND DISTRIBUTING COURSE 
MATERIALS IN CONNECTION THEREWITH, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS AND PERFORMING RESEARCH IN THE 
FIELD OF TRAINING PROJECT MANAGERS, QUALITY 
MANAGEMENT, LEADERSHIP MANAGEMENT AND 
LEADERSHIP SKILLS; PROVIDING INFORMATION IN 
THE FIELD OF TRAINING IN THE AREAS OF PROJECT 
MANAGERS, QUALITY MANAGEMENT, LEADERSHIP 
MANAGEMENT AND LEADERSHIP SKILLS; AND PRO- 
VIDING ON-LINE COURSE INSTRUCTION AND EDU- 
CATIONAL WORKSHOPS IN THE FIELD OF TRAINING 
PROJECT MANAGERS, QUALITY MANAGEMENT, 
LEADERSHIP MANAGEMENT AND LEADERSHIP 
SKILLS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


SN 78-148,723. FABRI-KAL CORPORATION, KALAMAZOO, 
MI. FILED 7-30-2002. 


XP EXPRESS PACKAGING 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PACKAGING SOLUTIONS", ATART FROM THE 
MARK AS SHOWN. 


CLASS 21—HOUSEWARES AND GLASS 


FOR PLASTIC CONTAINER PRODUCTS, NAMELY, 
ALL PURPOSE PORTABLE PLASTIC HOUSEHOLD AND 
COMMERCIAL CONTAINERS (USS. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 


CLASS 40—MATERIAL TREATMENT 


FOR MANUFACTURE OF PLASTIC CONTAINERS TO 
THE ORDER AND/OR SPECIFICATIONS OF OTHERS 
(U.S. CLS. 100, 103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CUSTOM DESIGN OF PLASTIC PACKAGING 
FOR OTHERS (U.S. CLS. 100 AND 101) 


SN 78-151,415. LAMPLIGHT/TIKI HOLDINGS, INC., MENO- 
MONEE FALLS, WI. FILED 8-6-2002. 


TIKI ISLANDER 


OWNER OF U.S. REG. NOS. 639,032, 2,243,601 AND 


OTHERS. 


CLASS 4—LUBRICANTS AND FUELS 


FOR CANDLES, CITRONELLA CANDLES, CANDLE 
TORCHES, CITRONELLA CANDLE TORCHES, LAMP 
OILS, CITRONELLA LAMP OILS, LIQUID CANDLE 
OILS, CITRONELLA LIQUID CANDLE OILS, PATIO 
TORCH FUELS, CITRONELLA PATIO TORCH FUELS, 
OIL CANDLES AND PARTS THEREFOR, PATIO 
TORCHES AND PARTS THEREFOR (U.S. CLS. 1, 6 
AND 15). 
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CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR OIL LAMPS AND PARTS THEREFOR, OIL 
LANTERNS AND PARTS THEREFOR (U.S. CLS. 13, 21, 
23, 31 AND 34). 


SN 78-152,023. THE HOLMES GROUP, INC., MILFORD, MA 
FILED 8-7-2002. 


OWNER OF US. REG. NO. 737,102. 


CLASS 7—MACHINERY 


FOR ELECTRIC KITCHEN APPLIANCES, NAMELY, 
ELECTRIC CAN OPENERS, ELECTRIC FOOD SLICERS, 
ELECTRIC FOOD MIXERS, ELECTRIC FOOD GRIN- 
DERS, ELECTRIC JUICE EXTRACTORS AND ELEC- 
TRIC ICE CRUSHERS (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR ELECTRIC KITCHEN APPLIANCES, NAMELY, 
ELECTRIC STEAM IRONS (U:S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR ELECTRIC KITCHEN APPLIANCES, NAMELY, 
ELECTRIC FOOD STEAMERS, ELECTRIC TOASTERS, 
ELECTRIC SANDWICH MAKERS, ELECTRIC HOT 
POTS, ELECTRIC SKILLETS, ELECTRIC FRYERS, 
ELECTRIC GRIDDLES, ELECTRIC INDOOR GRILLS, 
ELECTRIC SLOW COOKERS, ELECTRIC ROASTERS, 
ELECTRIC BURNERS FOR WARMING OR COOKING 
FOOD FOR DOMESTIC USE, ELECTRIC POTPOURRI 
AROMA DIFFUSERS AND ICE CREAM MAKERS (U:S. 
CLS. 13, 21, 23, 31 AND 34). 
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SN 78-154,778. HARRAH’S LAS VEGAS, INC., LAS VEGAS, 
NV. FILED 8-15-2002 


FAST CASH 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR CASHLESS AND COINLESS CLERK VALIDA- 
TION TERMINALS FOR USE IN PRINTING, DISPEN- 
SING AND VALIDATING TICKETS, COUPONS, 
VOUCHERS, CARDS AND OTHER PRINTED FORMATS; 
SLOT MACHINES OPERATED BY THE INSERTION OF 
MONEY, TOKENS, AND MAGNETICALLY OR ELEC- 
TRONICALLY CODED CARDS; CASHLESS AND COIN- 
LESS VENDING MACHINES FOR ISSUING AND 
DISPENSING CARDS, COUPONS, TICKETS AND MAG- 
NETICALLY ENCODED CARDS; MONEY CHANGE 
MACHINES; MACHINE-READABLE MAGNETICALLY 
ENCODED CARDS AND MACHINE-READABLE MAG- 
NETICALLY ENCODED DATA CARRIERS FOR USE IN 
VALIDATION OF THE DATA; TOUCH SCREEN CROSS 
VALIDATION UNITS COMPRISING TOUCH SCREEN 
MONITORS, BAR CODE READERS, CENTRAL PROCES- 
SING UNITS AND COMPUTER SOFTWARE FOR USE 
IN VALIDATION AND COMPILATION OF TICKET, 
COUPON, VOUCHER AND OTHER PRINTED FORMAT 
PLAYER DATA; BAR CODE READERS; THERMAL 
PRINTERS FOR CASHLESS RECEIPTS; INKJET PRIN- 
TERS FOR JOURNAL ENTRY REPORTS; COMPUTER 
SOFTWARE FOR USE IN MAINTAINING AND RE- 
PORTING JACKPOT AND PLAYER INFORMATION 
FOR TRACKING DATA, TICKET RECEIPTS, SECURITY 
MONITORING OF SLOT OPERATIONS, COMMUNICAT- 
ING WITH CASINO ACCOUNTING SYSTEMS AND 
OPERATING MULTIPLE GAMING MACHINES; AND 
AN ATTACHMENT FOR A GAMING DEVICE OR 
MACHINE, NAMELY, A CASHLESS GAMING PERIPH- 
ERAL APPARATUS COMPRISING A THERMAL PRIN- 
TER, GRAPHIC DISPLAY, CARD READER AND A 
CURRENCY AND/OR COUPON, TICKET, CARD OR 
VOUCHER ACCEPTOR FOR USE IN THE ISSUANCE 
AND REDEMPTION OF CASHLESS GAMING COU- 
PONS, TICKETS, CARDS, VOUCHERS OR OTHER 
PRINTED FORMATS IN CONNECTION WITH THE 
OPERATING OF GAMING DEVICES AND MACHINES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR STAND ALONE ELECTRONIC GAME MA- 
CHINES OPERATED BY THE INSERTION OF MONEY, 
TOKENS, MAGNETICALLY AND/OR ELECTRONI- 
CALLY-CODED CARDS; DISPOSABLE TICKETS OR 
COUPONS TO PLAY GAMES OF CHANCE (U.S. CLS 
22, 23, 38 AND 50) 


SN 78-156,181. THE HUDSON COMPANY OF WINNETKA 
LLC, WINNETKA, IL. FILED 8-21-2002 


va 


CLASS 35—ADVERTISING AND BUSINESS 


FOR REAL ESTATE ADVERTISING SERVICES (U.S 
CLS. 100, 101 AND 102). 
FIRST USE 5-0-2001; IN COMMERCE 5-0-2001 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR LEASING OF REAL ESTATE; PROVIDING IN- 
FORMATION IN THE FIELD OF REAL ESTATE BY 
MEANS OF LINKING THE WEB SITE TO OTHER WEB 
SITES FEATURING REAL ESTATE INFORMATION; 
REAL ESTATE ACQUISITION SERVICES; REAL ES- 
TATE AGENCIES; REAL ESTATE BROKERAGE; REAL 
ESTATE LISTING; AND REAL ESTATE PROCURE- 
MENT FOR OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-0-2001; IN COMMERCE 5-0-2001. 


SN 78-156,279. THE TOPPS COMPANY, INC., NEW YORK, 
NY. FILED 8-21-2002. 


TOPPS 


OWNER OF U.S. REG. NOS. 835,967, 2,190,226 AND 
OTHERS. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR GAMING MACHINES, SLOT MACHINES AND 
COMPUTER GAMES, NAMELY, COMPUTER GAME 
SOFTWARE AND INTERACTIVE MULTIMEDIA COM- 
PUTER GAMES SOFTWARE (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, CONSTRUCTION TOYS, TOY 
BUILDING BLOCKS, INTERLOCKING PIECES THAT 
FORM TOY FIGURES, MANIPULATIVE PUZZLES, 
THREE DIMENSIONAL JIGSAW PUZZLES, BATH 
TOYS, RIDE-ON TOYS, BATTERY OPERATED ACTION 
TOYS, ACTION FIGURES, COLLECTABLE TOY FIG- 
URES, DOLLS, PARTY FAVORS IN THE NATURE OF 
SMALL TOYS, PLUSH TOYS, STUFFED ANIMAL TOYS, 
THREE DIMENSIONAL JIGSAW PUZZLES SOLD AS 
PLASTIC TRADING CARDS CONTAINING PRE-CUT 
PIECES FOR ASSEMBLING INTO TOY ACTION FIG- 
URES, TOY ANIMAL FIGURES AND TOY VEHICLES; 
GAMES, NAMELY, ADULT’S AND CHILDREN’S PARTY 
GAMES, BOARD GAMES, TRADING CARD GAMES, 
SPORT GAMES, COLLECTABLE TOY GAMES, HAND 
HELD UNIT FOR PLAYING ELECTRONIC AND VIDEO 
GAMES, EXCLUDING BRIDGE CARD GAMES; HOBBY 
CRAFT KITS FOR MAKING COSMETICS AND BATH 
AND BEAUTY PRODUCTS AND HOBBY CRAFT KITS 
FOR MAKING PLASTIC JEWELRY (U.S. CLS. 22, 23, 38 
AND 50). 


SN 78-158,238. DAVIDOFF & CIE SA, 1200 GENEVE, 


SWITZERLAND, FILED 8-27-2002. 


ZINO PLATINUM STRETCH 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 05875/2002, FILED 7-4-2002, REG. 
NO. 503662, DATED 10-1-2002, EXPIRES 7-4-2012. 

OWNER OF U.S. REG. NOS. 1,245,948, 2,026,863 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PLATINUM" FOR CLASS 14 ONLY, APART FROM 
THE MARK AS SHOWN. 
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CLASS 14—JEWELRY 


FOR SMOKERS’ ARTICLES OF PRECIOUS METAL 
MADE IN WHOLE OR IN SIGNIFICANT PART OF 
PLATINUM, NAMELY, CIGAR CASES, CIGAR BOXES, 
TOBACCO JARS, CIGAR AND CIGARETTE HOLDERS, 
ASHTRAYS, AND LIGHTERS FOR SMOKERS (U:S. CLS. 
2, 27, 28 AND S50). 


CLASS 34—SMOKERS’ ARTICLES 


FOR TOBACCO, RAW OR MANUFACTURED, Cl- 
GARS, CIGARILLOS, CIGARETTES, PIPE TOBACCO, 
SNUFF; SMOKERS’ ARTICLES, NAMELY, CIGAR 
CASES NOT OF PRECIOUS METAL, CIGARETTE 
BOXES NOT OF PRECIOUS METAL, TOBACCO JARS 
NOT OF PRECIOUS METAL, CIGAR HUMIDORS, 
MOISTENING BOXES FOR CIGARS AND FOR TOBAC- 
CO, TOBACCO POUCHES, CIGAR AND CIGARETTE 
HOLDERS NOT OF PRECIOUS METAL, FILTER 
MOUTHPIECES, ASHTRAYS NOT OF PRECIOUS ME- 
TAL, CIGAR CUTTERS, SMOKING PIPES; SMOKING 
PIPE ACCESSORIES, NAMELY, PIPE CLEANERS, PIPE- 
STOPPERS, PIPE-RACKS, PIPE HOLDERS, PIPE TAM- 
PERS, AND PIPE-SCRATCHERS; LIGHTERS FOR SMO- 
KERS NOT OF PRECIOUS METAL, AND FLINTS FOR 
USE THEREWITH; MATCHES (U.S. CLS. 2, 8, 9 AND 17). 


SN_ 78-159,743. KE-BURGMANN A/S, VEJEN, DENMARK, 
FILED 8-30-2002. 


{KE};) 


OWNER OF DENMARK REG. NO. VR197103192, DATED 
11-26-1971, EXPIRES 11-26-2011. 


CLASS 6—METAL GOODS 


FOR METAL EXPANSION JOINTS FOR AIR, GAS 
AND LIQUID DUCTING SYSTEMS (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 

FIRST USE 3-1-1971; IN COMMERCE 5-1-1982. 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR NON-METAL EXPANSION JOINTS, NAMELY, 
FABRIC AND RUBBER EXPANSION JOINTS, BEING 
PARTS OF AIR, GAS AND LIQUID DUCTING SYSTEMS 
(U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 3-1-1971; IN COMMERCE 5-1-1982 


SN 78-161,311. SEMAIA PHARMACEUTICALS HOLDING, 
JD DRIEBERGEN, NETHERLANDS, FILED 9-6-2002. 


SEMA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 
APPLICATION NO. 1006797, FILED 3-8-2002, REG. NO. 
0704642, DATED 3-8-2002, EXPIRES 3-8-2012 


CLASS 1—CHEMICALS 


FOR CHEMICALS FOR USE IN THE MANUFACTURE 
OF PHARMACEUTICAL AND SANITARY PREPARA- 
TIONS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
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CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE TREATMENT OF GASTROINTESTINAL DIS- 
EASES; PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE TREATMENT OF CARDIOVASCULAR DIS- 
EASES; PHARMACEUTICAL PREPARATIONS FOR 
THE TREATMENT OF CIRCULATORY DISORDERS, 
PHARMACEUTICAL PREPARATIONS FOR USE IN 
THE TREATMENT OF NEUROLOGICAL DISEASES; 
PHARMACEUTICAL PREPARATIONS FOR USE IN 
THE TREATMENT OF UROLOGICAL DISEASES, PHAR- 
MACEUTICAL PREPARATIONS FOR USE IN THE 
TREATMENT OF BLOOD DISEASES; PHARMACEUTI- 
CAL PREPARATIONS FOR USE IN THE TREATMENT 
OF MUSCLE DISORDERS; PHARMACEUTICAL PRE- 
PARATIONS FOR THE TREATMENT OF AGE-RE- 
LATED DISORDERS; PHARMACEUTICAL 
PREPARATIONS FOR THE TREATMENT OF DIABETES 
AND DIABETES-RELATED DISORDERS; PHARMACEU- 
TICAL PREPARATIONS FOR THE TREATMENT OF 
OPHTHALMOLOGICAL DISORDERS, PHARMACEUTI- 
CAL PREPARATIONS AGAINST COUGH (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 


SN 78-162,853. NORTH FORK BANCORPORATION, INC., 
MELVILLE, NY. FILED 9-11-2002. 


NORTH FORK CAPITAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAPITAL", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR FINANCIAL AUDITING (U.S. CLS. 100, 101 AND 
102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR BANKING; ON-LINE BANKING SERVICES; TEL- 
EPHONE BANKING SERVICES; PROVIDING BANKING 
INFORMATION; AUTOMATED TELLER MACHINE 
SERVICES; CHECK CASHING, PROCESSING AND VER- 
IFICATION SERVICES; CHECKING ACCOUNT SER- 
VICES; DIRECT DEPOSIT SERVICES; TRAVELER’S 
CHECK ISSUANCE; CURRENCY EXCHANGE AND 
ADVICE; ELECTRONIC FUNDS TRANSFER; MONE- 
TARY EXCHANGE; HOME EQUITY LOANS; MORT- 
GAGE BANKING; SAVINGS AND LOAN SERVICES; 
SAVINGS ACCOUNT SERVICES; SAVINGS BANK SER- 
VICES; BILL PAYMENT SERVICES; ELECTRONIC PRO- 
CESSING AND TRANSMISSION OF BILL PAYMENT 
DATA; SECURITIES BROKERAGE; COMMODITIES 
BROKERAGE; STOCKS BROKERAGE; MORTGAGE 
BROKERAGE; MUTUAL FUND BROKERAGE; CASH 
MANAGEMENT SERVICES; CREDIT CARD AND DEBIT 
CARD SERVICES; ELECTRONIC CASH, CREDIT CARD 
AND DEBIT TRANSACTION SERVICES; ADMINISTRA- 
TION OF EMPLOYEE BENEFIT PLANS AND PENSION 
PLANS; ESTATE AND TRUST PLANNING AND MAN- 
AGEMENT SERVICES; TRUSTEESHIP REPRESENTA- 
TIVES, NAMELY, EXECUTOR, TRUSTEE AND 
CUSTODIAL SERVICES; PRE-PAID FUNERAL EX- 
PENSE SERVICES; FUNERAL TRUST MANAGEMENT 
SERVICES; FINANCING SERVICES; LOAN FINAN- 
CING; CONSUMER LENDING; COMMERCIAL LEND- 
ING; LEASE-PURCHASE LOANS; SECURITY SERVICES, 
NAMELY, GUARANTEEING LOANS; MORTGAGE 
LENDING; TEMPORARY AND INSTALLMENT LOANS; 
FINANCIAL ANALYSIS, CONSULTATION, EXCHANGE, 
FORECASTING, MANAGEMENT, PLANNING, PORT- 
FOLIO MANAGEMENT, AND RESEARCH SERVICES; 
FINANCIAL GUARANTEE AND SURETY SERVICES; 
PROVIDING FINANCIAL INFORMATION; PROVIDING 
EXCHANGE RATE INFORMATION; FINANCIAL IN- 
VESTMENT SECURITY; INSURANCE BROKERAGE, 
ADMINISTRATION AND CONSULTATION; INVEST- 
MENT ADVICE, BROKERAGE, CAPITAL INVESTMENT 
AND CONSULTATION SERVICES; PROVIDING COM- 
MODITY INVESTMENT ADVICE; FUNDS INVESTMENT 
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AND CONSULTATION SERVICES; INVESTING FUNDS 
FOR OTHERS; MONEY MARKET ACCOUNTS; MU- 
TUAL FUND INVESTMENT AND DISTRIBUTION; IN- 
VESTMENT MANAGEMENT; MAINTAINING 
INVESTMENT ESCROW ACCOUNTS; PROVIDING SE- 
CURITIES STOCK EXCHANGE PRICE QUOTES; REAL 
ESTATE APPRAISALS, BROKERAGE, AND INVEST- 
MENT SERVICES; MAINTAINING MORTGAGE AND 
TENANT ESCROW ACCOUNTS; MANAGING AND AR- 
RANGING FOR CO-OWNERSHIP OF REAL ESTATE; 
REAL ESTATE TRUSTEE SERVICES; AND PROVIDING 
INFORMATION AND CONSULTATION RELATED TO 
ALL OF THE ABOVE (U.S. CLS. 100, 101 AND 102) 


SN 78-164,768. CASTELLA IMPORTS, INC., FARMING- 


DALE, NY. FILED 9-17-2002. 


AEGEAN 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR ARTICHOKES, OLIVES, EGGPLANT, GIANT 
BEANS, GIANT BEANS IN OIL, VINE LEAVES, GRAPE 
LEAVES, CAPERS, MUSHROOMS, CAVIAR, CARP ROE, 
NAMELY, TARAMA, TARAMOSALATA, FRUIT JAMS 
AND PRESERVES, PICKLED ONIONS, MARASCHINO 
CHERRIES, COCKTAIL ONIONS, MACARONI AND 
PASTA PRODUCTS, NAMELY, HELIOS AND MISKO, 
FOOD FLAVORS, FOOD BASES IN POWDER FORM 
NAMELY, CHICKEN, BEEF, ONION, LOBSTER, COD 
FISH, SQUID; MIXED VEGETABLES, NAMELY, GIAR- 
DINIERA, LUPINI BEANS, CRUSHED SESAME SEEDS, 
NAMELY, TAHINI, SUNDRIED TOMATOES AND TO- 
MATO PRODUCTS, NAMELY, TOMATO PASTE, MAH- 
LEP AND LIVANI (U.S. CL. 46) 


CLASS 30—STAPLE FOODS 


FOR VINEGAR, WINE VINEGAR, SPICES, NAMELY, 
OREGANO, GREEN AND RED PEPPERS, PARSLEY, 
BASIL, ONION, GARLIC, PIGNOLIA, ROSEMARY, 
THYME, VANILLA FLAVORING NOT AN OIL, HONEY 
AND FILLO, FLAVOR EXTRACTS, COFFEE, TEA, 
TIROPITA, NAMELY, CHEESE PIES, SPANAKOPITA, 
NAMELY, SPINACH PIES, GREEK PASTRIES, 
NAMELY, KATAIFI, BAKLAVA AND HALVAH (U5S. 
CL. 46). 


SN _ 78-164,811. DESTINATION CLUB PARTNERS, L.L.C., 
PARK CITY, UT. FILED 9-17-2002. 


REAL ESTATE THAT'S A 
REAL ESCAPE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT SERVICES FOR 
OTHERS IN THE FIELD OF RESORT RECREATION 
CLUBS; VACATION CLUBS, REAL ESTATE TIME 
SHARING PROJECTS, UNDIVIDED DEED INTEREST 
CLUBS, PRIVATE RESIDENCE CLUBS, RIGHT TO USE 
CLUBS, AND LONG TERM LEASE (U.S. CLS. 100, 101 
AND 102). 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR REAL ESTATE TIME SHARING SERVICES, 
NAMELY, PROVIDING MEMBERSHIPS IN UNDIVIDED 
DEED INTEREST CLUBS, REAL ESTATE TIME SHAR- 
ING PROJECTS, UNDIVIDED DEED INTEREST CLUBS, 
PRIVATE RESIDENCE CLUBS, RIGHT TO USE CLUBS, 
AND LONG TERM LEASE PROJECTS AT RESORT AND 
VACATION LOCATIONS; REAL ESTATE BROKERAGE 
SERVICES, NAMELY, FACILITATING THE SALE, EX- 
CHANGE AND TRADE OF RESORT AND VACATION 
TIME FOR MEMBERS OF RESORT RECREATION 
CLUBS, REAL ESTATE TIME SHARING PROJECTS, 
UNDIVIDED INTEREST CLUBS, PRIVATE RESIDENCE 
CLUBS, RIGHT TO USE CLUBS, AND LONG TERM 
LEASE PROJECTS (U.S. CLS. 100, 101 AND 102). 


SN 78-169,439. SCHECHTER, BERNARD, BOCA RATON, FL 
FILED 9-30-2002. 


PERIOKIT 


CLASS 5—PHARMACEUTICALS 


FOR ORAL HYGIENE PRODUCTS, NAMELY, MEDI- 
CATED MOUTHWASHES, MEDICATED MOUTH 
RINSES AND IRRIGATING SOLUTIONS, MEDICATED 
MOUTH SPRAY, MEDICATED DENTAL FLOSS, MEDI- 
CATED TOOTHPASTE (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 


CLASS 10—MEDICAL APPARATUS 


FOR DENTAL IRRIGATING SYRINGES, SOLD WITH 
AN IRRIGATING TIP (U.S. CLS. 26, 39 AND 44). 


CLASS 21—HOUSEWARES AND GLASS 


FOR TOOTHBRUSHES; INTERDENTAL BRUSHES; 
TOOTHPICKS; DENTAL FLOSS (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND 50). 


SN 78-172,971. FORD MOTOR COMPANY, DEARBORN, MI. 
FILED 10-10-2002. 


Vator & Premier Auto Casé 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VALET & PREMIER AUTO CARE", APART FROM 
THE MARK AS SHOWN. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR PROVIDING AUTOMOTIVE REPAIR SERVICES 
WHILE CUSTOMERS ARE TRAVELING (U.S. CLS. 100, 
103 AND 106). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR AUTOMOBILE VALET PARKING SERVICES 
(U.S. CLS. 100 AND 105). 
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SN 78-176,271. JAYA TEXTILE CO., LTD., SAMUTSAKORN 
PROVINCE, THAILAND, FILED 10-19-2002. 


The Best for Your Bed 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THE BEST FOR YOUR BED", APART FROM THE 
MARK AS SHOWN. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR MATTRESSES, PORTABLE MATTRESSES, PIL- 
LOWS, AIR PILLOW (NOT FOR MEDICAL PURPOSES), 
MATTRESSES (STRAW), MATTRESSES (SPRING), 
SCATTER CUSHIONS (U:S. CLS. 2, 13, 22, 25, 32 AND 50). 


CLASS 24—FABRICS 


FOR BED COVERS, NAMELY COMFORTERS, BED 
SPREADS, PILLOW CASES, BOLSTERS CASES, MOS- 
QUITO NETS, CURTAINS, BEDDING CLOTHS, 
NAMELY BED SHEETS, EIDERDOWNS/COMFORTERS, 
BLANKETS, NAMELY BED BLANKETS, THROW BLAN- 
KETS, TOWELS, DUVET, TOWELS OF TEXTILE, NET 
CURTAINS, CURTAINS OF TEXTILE OR PLASTIC, 
DOOR CURTAINS, CHANGEABLE COMFORTERS, 
QUILTED COMFORTERS, TRAVELING RUGS, MAT- 
TRESS COVERS (U.S. CLS. 42 AND 50). 


SN 78-176,680. INVENTIO AG, HERGISWIL NW, SWITZER- 
LAND, FILED 10-21-2002. 


CHAMELEON 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 04201/2002, FILED 5-8-2002, REG. 
NO. 503311, DATED 9-18-2002, EXPIRES 5-8-2012 


CLASS 7—MACHINERY 


FOR (BASED ON 44(D) PRIORITY APPLICATION) 
ELEVATORS, CARS FOR ELEVATORS, ESCALATORS, 
PASSENGER CONVEYORS (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). 


CLASS 17—RUBBER GOODS 


FOR (BASED ON 44(D) PRIORITY APPLICATION) 
PLASTIC FILMS REQUIRED FOR ADVERTISING POS- 
TERS, COMMERCIAL ART AND PUBLICITY CAM- 
PAIGNS IN AND ON ELEVATORS, ELEVATOR CARS, 
HOISTWAYS, ESCALATORS, AND PASSENGER CON- 
VEYERS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 
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SN 78-177,652. COLORADO PRODUCTION GROUP, DEN- 
VER, CO. FILED 10-23-2002 


CITIZEN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING SERVICES, NAMELY, CREAT- 
ING CORPORATE AND BRAND IDENTITY FOR 
OTHERS IN THE FIELD OF BROADCASTING (U.S 
CLS. 100, 101 AND 102) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR MOTION PICTURE FILM AND VIDEOTAPE 
PRODUCTION (U.S. CLS. 100, 101 AND 107) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR GRAPHIC ART DESIGN: ANIMATION AND 
SPECIAL EFFECTS DESIGN FOR OTHERS (U:S. CLS. 
100 AND 101) 


SN 78-177,.742. UNWIRED TECHNOLOGY LLC, FARMING- 
DALE, NY. FILED 10-23-2002. 


da. 


WAITSFrIReE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR WIRELESS COMMUNICATION HARDWARE, 
NAMELY RADIO AND INFRARED TRANSMITTERS, 
RADIO AND INFRARED RECEIVERS, DATA ENCO- 
DERS IN THE NATURE OF DIGITAL SIGNAL PROCES- 
SORS AND MULTIPLEXERS, DATA DECODERS IN THE 
NATURE OF DIGITAL SIGNAL PROCESSORS AND 
DEMULTIPLEXERS, AND DATA REPRODUCTION DE- 
VICES, NAMELY, VIDEO MONITORS, LOUDSPEA- 
KERS, AND WIRELESS HEADPHONES; AND 
COMPUTER SOFTWARE FOR THE TRANSMISSION, 
RECEPTION AND REPRODUCTION OF DATA SIG- 
NALS; AUDIO AND VIDEO EQUIPMENT NAMELY, 
WIRELESS HEADPHONES, LOUDSPEAKERS, VIDEO 
MONITORS, CAMERAS, AND REMOTE CONTROLS 
FOR RADIOS AND PARTS THEREFORE (U.S. CLS. 21, 
23, 26, 36 AND 38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 


LEGAL SERVICES 


FOR LICENSING OF INTELLECTUAL PROPERTY 
(U.S. CLS. 100 AND 101). 


SN 78-178,454. E-BUSINESS WORLDWIDE LIMITED, JER- 
SEY, JE4 8WQ, CHANNEL ISLANDS, FILED 10-25-2002. 


E-BX CORPORATE WORLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CORPORATE, APART FROM THE MARK AS SHOWN. 


203-264 D-SIG 30 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN THE 
FIELD OF FINANCE THAT FACILITATES AUTO- 
MATED ELECTRONIC PAYMENTS, FUNDS TRANS 
FERS, PROCESSING AND CLEARANCE OF 
PAYMENTS SYSTEMS; COMPUTER SOFTWARE FOR 
CLIENT/SERVER ARCHITECTURE FOR USE AS APPLI 
CATIONS SOFTWARE, NAMELY, FACILITATING COM- 
MUNICATIONS BETWEEN VENDORS AND 
CUSTOMERS; COMPUTER SOFTWARE FOR USE IN 
RELATIONAL DATABASE INTEGRATION, DATABASE 
MANAGEMENT, DATA ACCESS, DATA CONTROL, 
INTERNET ACCESS AND GRAPHIC USER INTERFACE 
FOR BUSINESS APPLICATIONS; ELECTRONIC BUSI- 
NESS SOLUTIONS AND APPLICATIONS, NAMELY 
COMPUTER E-COMMERCE SOFTWARE TO ALLOW 
USERS TO PERFORM ELECTRONIC BUSINESS TRANS- 
ACTIONS VIA THE INTERNET: COMPUTER SOFT- 
WARE THAT FACILITATES WEB SITE HOSTING AND 
ELECTRONIC STORAGE OF DATA; COMPUTER COM- 
MUNICATIONS SOFTWARE TO ALLOW CUSTOMERS 
TO ACCESS BANK ACCOUNT INFORMATION AND 
TRANSACT BANK BUSINESS; COMPUTER E-COM- 
MERCE SOFTWARE TO ALLOW USERS TO PERFORM 
ELECTRONIC BUSINESS TRANSACTIONS VIA THE 
INTERNET; COMPUTER E-COMMERCE SOFTWARE 
TO ENABLE BUYERS AND SELLERS TO CREATI 
BUSINESS AND PRODUCT CATALOGS, GENERATE 
QUOTATIONS, PURCHASE ORDERS, INVOICES, DE- 
LIVERY ORDERS, GOODS RECEIVED NOTES, DEBIT 
NOTES, CREDIT NOTES; MAGNETIC ENCODED 
CARDS AND MAGNETIC DISKS FOR USE IN CON- 
DUCTING BUSINESS TRANSACTIONS AND ELECTRO- 
NIC PAYMENT THEREOF (U.S. CLS. 21, 23, 26, 36 AND 
38) 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND BUSINESS 
CONSULTING SERVICES; BUSINESS INVESTIGA- 
TIONS; BUSINESS INVOICING SERVICES; DISSEMINA- 
TION OF ADVERTISING FOR OTHERS VIA THE 
INTERNET; BUSINESS APPRAISALS; BUSINESS PAY- 
ROLL PREPARATION FOR OTHERS; BUSINESS PRO- 
CESS RE-ENGINEERING SERVICES; BUSINESS 
SERVICES, NAMELY, FACILITIES MANAGEMENT OF 
TECHNICAL OPERATIONS; BUSINESS SERVICES, 
NAMELY, PROVIDING COMPUTER DATABASES RE- 
GARDING THE PURCHASE AND SALE OF A WIDE 
VARIETY OF PRODUCTS AND SERVICES OF OTHERS; 
PROVIDING STATISTICAL INFORMATION FOR BUSI- 
NESS AND COMMERCIAL SERVICES; DOCUMENT 
REPRODUCTION; ECONOMIC FORECASTING; COST 
PRICE ANALYSIS; PROCUREMENT SERVICES FOR 
OTHERS, NAMELY, PURCHASING A WIDE VARIETY 
OF GOODS FOR THE BUSINESSES OF OTHERS; TAX 
PREPARATION; COMPUTERIZED DATABASE MAN- 
AGEMENT, NAMELY, COMPILATION OF INFORMA- 
TION USED TO FACILITATE E-COMMERCE 
TRANSACTION INTO COMPUTER DATABASES; ON- 
LINE ADVERTISING OF THE GOODS AND SERVICES 
OF OTHERS VIA THE INTERNET, NAMELY, PROMOT- 
ING THE GOODS AND SERVICES OF OTHERS BY 
PREPARING AND PLACING ADVERTISEMENTS IN 
AN ELECTRONIC MAGAZINE OR CATALOG AC- 
CESSED THROUGH INTERNET (U.S. CLS. 100, 101 
AND 102) 
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CLASS 36—INSURANCE AND FINANCIAL 


FOR ELECTRONIC FUNDS TRANSFER; FINANCIAL 
MANAGEMENT, PLANNING AND RESEARCH; FINAN- 
CIAL CONSULTATION; CONSULTATION IN THE 
FIELD OF ELECTRONIC BANKING, BILLING AND 
FUND TRANSFER; FINANCIAL INFORMATION SER- 
VICES; CHECK VERIFICATION; FINANCIAL CLEAR- 
INGHOUSES; CREDIT VERIFICATION VIA THE 
INTERNET; ELECTRONIC CREDIT RISK MANAGE- 
MENT: ELECTRONIC PURCHASE PAYMENT AND 
ELECTRONIC BILL PAYMENT, NAMELY, ELECTRO- 
NIC PROCESSING AND TRANSMISSION OF BILL PAY- 
MENT DATA; ELECTRONIC ACCOUNTS PAYABLE 
DEBITING AND PROCESSING SERVICES; CHARGE 
CARD, DEBIT CARD AND CREDIT CARD SERVICES; 
CURRENCY EXCHANGE SERVICES; ELECTRONIC 
COMMERCE PAYMENT SERVICES, NAMELY, ESTAB- 
LISHING FUNDED ACCOUNTS TO PURCHASE GOODS 
AND SERVICES ON THE INTERNET; FINANCIAL 
SERVICES, NAMELY, PROVIDING ON-LINE STORED 
VALUE ACCOUNTS IN AN ELECTRONIC ENVIRON- 
MENT (U.S. CLS. 100, 101 AND 102). 


CLASS 40—MATERIAL TREATMENT 


FOR DUPLICATION OF COMPUTER PROGRAMS; 
CONVERSION OF DATA OR DOCUMENTS FROM 
PHYSICAL TO ELECTRONIC MEDIA (U.S. CLS. 100, 
103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR RECOVERY OF COMPUTER DATA; CONSULTA- 
TION IN THE FIELD OF COMPUTER HARDWARE; 
COMPUTER PROGRAMMING; COMPUTER SOFTWARE 
DESIGN; INSTALLATION OF COMPUTER SOFTWARE; 
MAINTENANCE OF COMPUTER SOFTWARE; UPDAT- 
ING OF COMPUTER SOFTWARE; COMPUTER SYS- 
TEMS DESIGN; COMPUTER SYSTEMS ANALYSIS; 
CREATING AND MAINTAINING WEB SITES FOR 
OTHERS; DATA CONVERSION OF COMPUTER PRO- 
GRAMS AND DATA, NOT PHYSICAL CONVERSION; 
HOSTING WEB SITES FOR OTHERS ON AN INTERNET 
SERVER; TECHNICAL PROJECT STUDIES, NAMELY, 
COMPUTER PROJECT MANAGEMENT SERVICES AND 
TECHNICAL CONSULTATION IN THE FIELD OF COM- 
PUTERS; RENTAL OF COMPUTER SOFTWARE; INTE- 
GRATION OF COMPUTER SYSTEMS AND NETWORKS; 
COMPUTER SERVICES, NAMELY, PROVIDING 
SEARCH ENGINES FOR OBTAINING DATA ON THE 
INTERNET (U.S. CLS. 100 AND 101). 


SN 78-180,336. LUMENIS LTD., YOKNEAM, ISRAEL, FILED 
10-31-2002. 


RELUME 


CLASS 10—MEDICAL APPARATUS 


FOR LASER FOR TREATMENT OF SKIN CONDI- 
TIONS FOR MEDICAL AND AESTHETIC PURPOSES; 
MEDICAL AND AESTHETIC ENERGY DELIVERY OR 
ENERGY EMITTING DEVICES, NAMELY, ELECTRO- 
MAGNETIC RADIATION APPARATUS, ULTRASOUND 
APPARATUS, FOR TREATMENT OF SKIN CONDI- 
TIONS FOR MEDICAL AND AESTHETIC PURPOSES; 
ASSOCIATED MEDICAL AND AESTHETIC EQUIP- 
MENT FOR THE LASER, ENERGY DELIVERY AND 
ENERGY EMITTING DEVICES, NAMELY, MONITORS, 
HANDPIECES, TOUCH SCREENS, DISPLAY SCREENS, 
DISPLAY PANELS, LIQUID CRYSTAL DISPLAYS, UL- 
TRASONIC TIPS, HANDPIECE TIPS AND DISPOSABLE 
TIPS FOR LIQUID APPLICATORS (U.S. CLS. 26, 39 AND 
44). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR TRAINING IN THE USE AND OPERATION OF 
LASER FOR TREATMENT OF SKIN CONDITIONS, FOR 
MEDICAL AND AESTHETIC PURPOSES; TRAINING IN 
THE USE AND OPERATION OF ENERGY DELIVERY 
OR ENERGY EMITTING DEVICES, NAMELY ELEC- 
TROMAGNETIC RADIATION APPARATUS, ULTRA- 
SOUND APPARATUS, FOR TREATMENT OF SKIN 
CONDITIONS, FOR MEDICAL AND AESTHETIC PUR- 
POSES; TRAINING IN THE USE OF COMPUTER SOFT- 
WARE (U.S. CLS. 100, 101 AND 107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HEALTH CARE, BEAUTY CARE, HYGIENIC, 
AESTHETIC AND MEDICAL SERVICES, NAMELY, 
TREATMENTS OF SKIN CONDITIONS (U.S. CLS. 100 
AND 101). 


SN _ 78-180,447. HOUSEY PHARMACEUTICALS, INC., 
SOUTHFIELD, MI. FILED 10-31-2002. 


HOUSEY 


CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES FOR USE IN THE DIAGNOSIS AND TREAT- 
MENT OF CANCER, DIABETES, CENTRAL NERVOUS 
SYSTEM DISORDERS, AUTOIMMUNE DISORDERS, 
AND INFECTIOUS DISEASES (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR INTELLECTUAL PROPERTY LICENSING IN 
THE FIELD OF PHARMACEUTICALS (U.S. CLS. 100 


AND 101). 
FIRST USE 7-0-2001; IN COMMERCE 7-0-2001. 


SN 78-180,460. LINX EDUCATIONAL PUBLISHING, INC., 
JACKSONVILLE BEACH, FL. FILED 10-31-2002. 


LINX EDUCATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EDUCATIONAL", APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE AND PRERECORDED 
VIDEO CASSETTE TAPES BOTH FOR THE EDUCA- 
TIONAL MARKET IN THE FIELD OF JOB SEARCH, 
CAREER EXPLORATION, CAREER DEVELOPMENT, 
WORKFORCE PREPARATION, GUIDANCE, LIFE 
SKILLS, PERSONAL DEVELOPMENT, SCHOOL SUC- 
CESS, AND SELF-HELP (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1997; IN COMMERCE 10-1-1997. 





MARCH 2, 2004 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, SOFTWARE IN- 
STRUCTION MANUALS, SOFTWARE USERS’ WORK- 
BOOKS AND INSTRUCTIONAL MANUALS; VIDEO 
SCRIPTS, BOOKS, AND CATALOGS IN THE FIELD OF 
JOB SEARCH, CAREER EXPLORATION, CAREER DE- 
VELOPMENT, WORKFORCE PREPARATION, GUI- 
DANCE, LIFE SKILLS, PERSONAL DEVELOPMENT, 
SCHOOL SUCCESS, AND SELF-HELP; AND POSTERS, 
ALL FOR THE EDUCATIONAL MARKET (USS. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1997; IN COMMERCE 10-11-1997. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR MAIL ORDER AND DISTRIBUTORSHIP SER- 
VICES IN THE AREA OF AUDIO-VISUAL MATERIALS, 
INSTRUCTIONAL MATERIALS, CASSETTE RECORD- 
INGS AND PUBLICATIONS (U.S. CLS. 100 AND 101) 

FIRST USE 1-1-1997; INCOMMERCE 10-1-1997. 


SN_ 78-180,661. LABOR SOLUTIONS INTERNATIONAL, 
INC., DRAPER, UT. FILED 10-31-2002. 


LABORWISE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR LABOR MANAGEMENT COMPUTER SOFT- 
WARE FOR EMPLOYEE SCHEDULING, EMPLOYEE 
TIME AND ATTENDANCE TRACKING, DEVELOPING 
AND MONITORING LABOR STANDARDS, BUSINESS 
PROFILE DEVELOPMENT AND MONITORING, BUSI- 
NESS PERFORMANCE FORECASTING, AND BUSINESS 
PERFORMANCE REPORTING (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR LABOR MANAGEMENT CONSULTING SER- 
VICES (U.S. CLS. 100, 101 AND 102). 


SN 78-180,706. WIERZBICKI, MICHAEL, SUGAR GROVE, 
IL. FILED 10-31-2002. 


BabykKids 


A 
iv Baby N 7 Baby G4 


CLASS 5—PHARMACEUTICALS 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY 
ANALGESICS AND COUGH MEDICINE (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, NAMELY, FICTION BOOKS, STORY- 
BOOKS, COLORING BOOKS, ACTIVITY BOOKS, CHIL- 
DREN’S EDUCATIONAL BOOKS, COMIC BOOKS, 
CARTOON BOOKS, STICKER BOOKS, CHILDREN’S 
BOOKS; MAGAZINES, NAMELY, BABY’S AND CHIL- 
DREN’S MAGAZINES; GREETING CARDS; PRINTED 
INSTRUCTIONAL, EDUCATIONAL, AND TEACHING 
MATERIALS, NAMELY, BOOKS, PAMPHLETS, AND 
CARDS FOR TEACHING COUNTING, ALPHABET, COL- 
ORS, AND SHAPES TO CHILDREN (U:S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50) 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, PANTS, SHIRTS, ONE- 
PIECE BODYSUITS, PAJAMAS, JERSEYS, SWEATERS, 
SWEAT SHIRTS, SWEAT PANTS, T-SHIRTS, DRESSES, 
SHORTS, OVERALLS, UNDERCLOTHES; FOOTWEAR 
AND SOCKS; HEADWEAR (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GAMES AND PLAYTHINGS, NAMELY, MULTI- 
PLE ACTIVITY TOYS FOR INFANTS AND CHILDREN; 
BATH TOYS FOR INFANTS AND CHILDREN; BEND- 
ABLE TOYS; CRIB TOYS; INFANT DEVELOPMENT 
TOYS; INFANT TOYS; INFLATABLE TOYS; PLUSH 
TOYS; POP-UP TOYS; PUSH-PULL TOYS; RIDE-ON 
TOYS; SANDBOX TOYS; SQUEEZABLE SQUEAKING 
TOYS; STUFFED ANIMALS; AND TOYS DESIGNED 
TO ATTACH TO CAR SEATS, STROLLERS, CRIBS, 
AND HIGH CHAIRS (U.S. CLS. 22, 23, 38 AND 50) 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ENTERTAINMENT AND EDUCATIONAL SER- 
VICES IN THE NATURE OF A CONTINUING PRO- 
GRAM SERIES IN THE FIELD OF CARTOONS, 
COMEDY, AND VARIETY DIRECTED TOWARD IN- 
FANTS AND CHILDREN AND PROVIDED THROUGH 
CABLE, BROADCAST, AND SATELLITE TELEVISION, 
VIDEO, BROADCAST RADIO, THE GLOBAL COMPU- 
TER INFORMATION NETWORK, AND EXHIBITIONS 
(U.S. CLS. 100, 101 AND 107). 


SN 78-180,881. SCHOOLHOUSE FOODS LLC, PETERBOR- 
OUGH, NH. FILED 11-1-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SCHOOLHOUSE FOODS", APART FROM THE MARK 
AS SHOWN. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MARKETING AND MERCHANDIS- 
ING CONSULTATION SERVICES FOR PUBLIC 
SCHOOLS; PROVIDING BUSINESS MARKETING IN- 
FORMATION IN THE FIELD OF FOOD QUALITY, 
NUTRITION, AND ECONOMICALLY INTELLIGENT 
AND SECURE PRODUCTS FOR PUBLIC SCHOOL SYS- 
TEMS; PROMOTING SCHOOL MEAL PROGRAMS AND 
FOOD SERVICES FOR OTHERS BY DISTRIBUTION OF 
MATERIALS AND NUTRITIONAL INFORMATION (U:S. 
CLS. 100, 101 AND 102). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 
FOR CONTRACT FOOD SERVICES, NAMELY PRO- 


VIDING SCHOOL LUNCHES, LUNCHEON SERVICES, 
AND SNACKS FOR SCHOOLS (U.S. CLS. 100 AND 101). 


SN_ 78-182,088. AVERA PHARMACEUTICALS, INC., SAN 
DIEGO, CA. FILED 11-5-2002. 


AVERA PHARMACEUTICALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PHARMACEUTICALS", APART FROM THE MARK 
AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR LICENSING OF PHARMACEUTICAL PRODUCTS 
FOR THE TREATMENT OF NEUROLOGICAL AND 
PSYCHIATRIC DISORDERS (U.S. CLS. 100, 101 AND 
102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PHARMACEUTICAL RESEARCH AND DEVEL- 
OPMENT SERVICES; TECHNICAL CONSULTING AND 
RESEARCH IN THE FIELD OF PHARMACEUTICAL 
RESEARCH AND PHARMACEUTICAL PRODUCTS; DE- 
VELOPMENT OF PHARMACEUTICAL PRODUCTS FOR 
THE TREATMENT OF NEUROLOGICAL AND PSY- 
CHIATRIC DISORDERS (U.S. CLS. 100 AND 101). 


SN 78-185,021. ITALSERVICES S.P.A., SAN PIETRO IN GU 
(PADOVA), ITALY, FILED 11-14-2002. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 
APPLICATION NO. 000714, FILED 8-13-2002, REG. NO. 
00878210, DATED 11-25-2002, EXPIRES 8-13-2012. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR PERFUMES, TOILET WATER, PERSONAL DEO- 
DORANTS, ESSENTIAL OILS FOR PERSONAL USE, 
BODY LOTIONS, SHOWER GEL, BUBBLE BATH, BATH 
OILS, BATH PEARLS, SKIN SOAPS, SHAVING BALMS, 
SHAVING CREAM, AFTERSHAVE LOTIONS, COS- 
METIC PENCILS, FOUNDATION MAKE-UP, FACE 
POWDERS, TALCUM POWDER, ROUGES, LIPSTICKS, 
MASCARAS, SKIN CLEANSING CREAMS, SKIN 
CLEANSING LOTIONS, SUNSCREEN PREPARATION, 
NAIL POLISH, BEAUTY MASKS, FACIAL SCRUBS, 
FACE CREAMS, BODY CREAMS, HAIR SHAMPOOS, 
HAIR SPRAYS, HAIR LOTIONS, DENTIFRICES (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR EYEGLASSES, SUNGLASSES, CASES FOR 
GLASSES, SPORT GLASSES, CHAINS FOR GLASSES, 
FRAMES FOR GLASSES, LENSES FOR GLASSES, 
PINCE-NEZ (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 


MATTER 


FOR BOND PAPER, ILLUSTRATION PAPER, GIFT 
WRAPPING PAPER, WRITING PAPER, ENVELOPES, 
GIFT CARDS, OCCASION CARDS, POSTCARDS, 
BLANK CARDS, SCRATCH PADS, PAPER BOXES, 
PAPER BOARDS, POSTERS, GREETING CARDS, CARD- 
BOARD BOXES, PICTURES, ANNIVERSARY BOOKS, 
RECIPE BOOKS, PICTURE BOOKS, GUEST BOOKS, 
DRAWING BOOKS, TELEPHONE NUMBER BOOKS, 
CALENDARS, PHOTOGRAPH ALBUMS, EXERCISE 
BOOKS, PHOTOGRAPHS, ERASERS, MAGNETIC 
BOARDS, PENCIL SHARPENERS, PENS, PENCILS, PEN- 
CIL CASES, PEN CASES, OFFICE REQUISITES, 
NAMELY, PUNCHES, GLUE FOR STATIONERY OR 
HOUSEHOLD USE, ARTISTS’ PASTELS, PAINT 
BRUSHES, PAPER CUTTERS, PAPERWEIGHTS, PAPER 
FASTENERS, FILE FOLDERS, DOCUMENT HOLDERS, 
DESK SETS, DESK TOP ORGANIZERS, TABLE LINEN 
AND TABLE CLOTH ALL OF PAPER; PAPER BAGS, 
GENERAL PURPOSE PLASTIC BAGS, PAPER RIBBONS 
AND PAPER BOWS, PAPER CAKE DECORATION, 
DECORATIVE PAPER CENTERPIECES, PAPER DOI- 
LIES, PAPER HANDKERCHIEFS, PAPER NAPKINS, 
PAPER MATS, PAPER TOWELS, PAPER TRAY COVERS, 
FOOD WRAPPERS, PAPER FILTERS FOR COFFEE (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 18—LEATHER GOODS 


FOR HANDBAGS, SHOULDER BAGS, BEACH BAGS, 
CLUTCH BAGS, ALL PURPOSE SPORTS BAGS, AT- 
TACHE CASES, SHOPPING BAGS, TRAVELLING BAGS, 
CARD CASES, BUSINESS CARD CASES, CALLING 
CARD CASES AND CREDIT CARD CASES, DOCUMENT 
CASES, PASSPORT CASES, VANITY CASES NOT 
FITTED, KEYCASES, SCHOOL KNAPSACKS, RUCK- 
SACKS, BRIEFCASES, PURSES, WALLETS, TRAVEL- 
LING TRUNKS, SUITCASES, UMBRELLAS, 
PARASOLS, WALKING STICKS (U.S. CLS. 1, 2, 3, 22 
AND 41). 


CLASS 25—CLOTHING 


FOR PULLOVERS, GLOVES, CARDIGANS, JERSEYS, 
NECKWEAR, SWEATERS, SOCKS, STOCKINGS, 
TIGHTS, TROUSERS, LEGGINGS, SKIRTS, JACKETS, 
JERKINS, SHIRTS, VESTS, WAISTCOATS, JUMPERS, 
TRACK SUITS, BLOUSES, BLOUSONS, JEANS, SWEAT 
PANTS, GYM SUITS, KNICKERS, PANTS, SHORTS, T- 
SHIRTS, SWEAT-SHIRTS, SUITS AND DRESSES, OVER- 
COATS, ANORAKS, COATS, RAINCOATS, BELTS, SUS- 
PENDERS, LOUNGEWEAR, UNDERWEAR, 
BEACHWEAR, SLEEPWEAR, FOOTWEAR, HEADWEAR 
(U.S. CLS. 22 AND 339). 
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SN 78-186,268. SLADE GORTON & CO., INC., BOSTON, MA 
FILED 11-18-2002 


THE FINEST AND WIDEST 
LINE OF SEAFOOD 
ANYWHERE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR SEAFOOD PURCHASING, NAMELY, PROCURE- 
MENT FOR OTHERS IN THE FIELD OF SEAFOOD; 
DISTRIBUTORSHIP SERVICES IN THE FIELD OF SEA- 
FOOD; INVENTORY MANAGEMENT SERVICES IN THE 
FIELD OF SEAFOOD; CUSTOMER SERVICES FOR THE 
SEAFOOD INDUSTRY (U.S. CLS. 100, 101 AND 102) 

FIRST USE 6-0-1995; IN COMMERCE 6-0-1995. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL SERVICES, NAMELY, DEVEL- 
OPMENT AND DISTRIBUTION OF EDUCATIONAL 
MATERIALS IN THE FIELD OF SEAFOOD; CONDUCT- 
ING SEMINARS, WORKSHOPS, AND COURSES IN 
PERSON AND VIA A GLOBAL COMPUTER NETWORK 
IN THE FIELDS OF SEAFOOD AND FOOD SERVICES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-0-1995; IN COMMERCE 6-0-1995 


SN 78-186,623. AVIATION PUBLISHING GROUP, LLC, 
GREENWICH, CT. FILED 11-19-2002. 


AVFLASH 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR NEWSLETTER IN THE FIELD OF AVIATION 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 0-0-1997; IN COMMERCE 0-0-1997. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 
FOR PROVIDING AN ONLINE ELECTRONIC NEWS- 
LETTER IN THE FIELD OF AVIATION (U.S. CLS. 100, 


101 AND 107). 
FIRST USE 0-0-1997; IN COMMERCE 0-0-1997. 


SN 78-187,251. GENYOUS, INC., PORTLAND, OR. FILED 11- 
20-2002. 


QSC 


CLASS 10—MEDICAL APPARATUS 


FOR TISSUE ASSAY KIT COMPRISING OF VIALS, 
TEST TUBES, AND SPECIMEN HANDLING DEVICES 
FOR HUMAN TISSUE TESTING (U.S. CLS. 26, 39 AND 
44). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 
FOR MEDICAL TESTING SERVICES, NAMELY ANA- 


LYSIS OF HUMAN CELL MATERIAL (U.S. CLS. 100 
AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-187,508. ENGINEST SOFTWARE (SARL), VAN- 
DOEUVRE-LES-NANCY, FRANCE, FILED 11-21-2002 


PLANSUITE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023165066, FILED 5-21-2002, REG. NO 
023165066, DATED 5-21-2002, EXPIRES 5-21-2012 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SOFTWARE FOR MANAGING ELECTRONIC 
DATA (U.S. CLS. 21, 23, 26, 36 AND 38) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR BUSINESS CONSULTATION SERVICES FOR THI 
MANAGEMENT OF ELECTRONIC DATA (U.S. CLS. 100 
AND 101) 


SN _ 78-187,643. DOVER CHEMICAL CORPORATION, DO- 
VER, OH. FILED 11-21-2002. 


DOVERGUARD 


OWNER OF U.S. REG. NOS. 1,445,768, 2,062,720 AND 
2,062,721 


CLASS 1—CHEMICALS 


FOR BROMOCHLORINATED RESINS (U.S. CLS. 1, 5, 
6, 10, 26 AND 46). 
FIRST USE 12-31-1994; IN COMMERCE 12-31-1994 


CLASS 4—LUBRICANTS AND FUELS 


FOR CHLORINATED PARAFFINS (U.S. CLS. 1, 6 AND 
15). 
FIRST USE 12-31-1994; IN COMMERCE 12-31-1994 


SN 78-187,868. NORCOAST SYSTEMS, INC., DBA SOGISTICS 
CORPORATION, TWINSBURG, OH. FILED 11-22-2002. 


THE BRANDED 
SALESPERSON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SALESPERSON, APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION SERVICES IN THE 
AREA OF SALES PRODUCTIVITY IMPROVEMENT; 
BUSINESS CONSULTING SERVICES; TESTING TO DE- 
TERMINE EMPLOYMENT SKILLS (U.S. CLS. 100, 101 
AND 102). 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR CONDUCTING WORKSHOPS AND SEMINARS 
IN THE FIELD OF SALES AND MARKETING; TRAIN- 
ING IN THE FIELD OF SALES (U.S. CLS. 100, 101 AND 
107). 


SN 78-188,290. SHELL TRADEMARK MANAGEMENT B.V., 
THE HAGUE, NETHERLANDS, FILED 11-23-2002. 


SHELL EXTREME YELLOW 
CHALLENGE 


OWNER OF U.S. REG. NOS. 74,007, 2.268.681 AND 
OTHERS. 


CLASS 4—LUBRICANTS AND FUELS 


FOR FUELS, NAMELY, GASOLINE AND DIESEL 
FUEL; VEHICLE AND INDUSTRIAL LUBRICANTS; 
LIQUEFIED PETROLEUM GAS (LPG) (U.S. CLS. 1, 6 
AND 15). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COMMERCIAL MANAGEMENT OF SERVICE 
STATIONS; RETAIL STORE SERVICES FEATURING 
GASOLINE, DIESEL FUEL AND LIQUEFIED PETRO- 
LEUM GAS (LPG) (U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR VEHICLE SERVICE STATION SERVICES, 
NAMELY, WASHING AND POLISHING VEHICLES 
AND PARTS AND ACCESSORIES THEREOF; LUBRICA- 
TION, REPAIR AND MAINTENANCE SERVICES FOR 
VEHICLES (U.S. CLS. 100, 103 AND 106). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 

FOR RESTAURANT SERVICES FEATURING HOT 
AND COLD MEALS, SNACKS, CANDY. FAST FOOD 
AND DRINKS (U.S. CLS. 100 AND 101) 


SN 78-188,494. KENNEDY, HARRY, OVERLAND PARK, KS 
FILED 11-25-2002. 


HOMELAND STUPIDITY 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY POSTERS, STA- 
TIONERY, STICKERS, SERIES OF FICTION BOOKS; 
AND OTHER PRINTED PAPER AND CARDBOARD 
NOVELTY ITEMS, NAMELY POSTCARDS AND MOCK 
CERTIFICATES AND CITATIONS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, T-SHIRTS. SWEAT 
SHIRTS, HATS, UNDERWEAR: AND OUTERWEAR, 
NAMELY COATS AND JACKETS (U.S. CLS. 22 AND 39). 
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SN 78-189,435. BIOTEC BIOLOGISCHE NATURVERPACK- 
UNGEN GMBH & CO. KG, EMMERICH, FED REP 
GERMANY, FILED 11-27-2002. 


PLAST 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30227313.1, FILED 6-4-2002, 
REG. NO. 30227313, DATED 11-27-2002, EXPIRES 6-30-2012. 


CLASS 1—CHEMICALS 


FOR THERMOPLASTIC PROCESSABLE STARCH 
GRANULES FOR THE MANUFACTURE OF CAPSULES 
IN THE PHARMACEUTICAL INDUSTRY; SODIUM 
POLYACRYLATE GRANULES FOR USE IN THE MAN- 
UFACTURE OF SANITARY NAPKINS AND PADS (U.S 
CLS. 1, 5, 6, 10, 26 AND 46) 


CLASS 5—PHARMACEUTICALS 


FOR SANITARY PRODUCTS, NAMELY, SANITARY 
NAPKINS, PADS. TAMPONS, AND TAMPON APPLICA- 
TORS; UNIT DOSE CAPSULES SOLD EMPTY FOR 
PHARMACEUTICAL USE (U.S. CLS. 6, 18, 44. 46, 51 
AND 52). 


SN 78-190,706. BOEING MANAGEMENT COMPANY, SEAL 
BEACH, CA. FILED 12-3-2002. 


X-45 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER GAME SOFTWARE; COMPUTER 
GAME SOFTWARE PROGRAMS; MOUSE PADS; AND 
SUNGLASSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 25—CLOTHING 


FOR SHIRTS, HEADWEAR AND FOOTWEAR, JACK- 
ETS, SWEATSHIRTS. (U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS AND GAMES, NAMELY, BOARD GAMES 
RELATING TO AIRCRAFT, AEROSPACE, AND AVIA- 
TION; PLUSH TOY AIRPLANES AND SPACE VEHI- 
CLES; TOY MODEL AIRPLANES AND AIRPORT SETS 
MADE OF PLASTIC BUILDING BLOCKS; TOY MODEL 
AIRPLANES: TOY MODEL AIRPLANES FOR DISPLAY; 
TOY AND DISPLAY MODEL AIRPLANES IN KIT 
FORM: TOY MODEL AIRPLANES AND ROCKETS 
HAVING COMPRESSED AIR ENGINES; TOY GLIDERS; 
TOY VEHICLE SETS COMPRISED OF AIRCRAFT, 
SPACECRAFT, CARS AND TRUCKS; CHRISTMAS TREE 
ORNAMENTS; KITES; RIDE ON TOYS; PUZZLES, AND 
CARD GAMES (U.S. CLS. 22, 23, 38 AND 50). 
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SN 78-190,985. ACCUVIA CONSULTING, INC., GAITHERS- 
BURG, MD. FILED 12-4-2002 


ACCUVIA 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY, NEWS- 
LETTERS, BOOKS, AND MARKET INTELLIGENCE 
REPORTS IN THE FIELDS OF FOODSERVICE AND 
HOSPITALITY (U.S. CLS. 2, 5, 22,.23, 29, 37, 38 AND 50) 

FIRST USE 9-30-2001; IN COMMERCE 10-21-2001. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROCUREMENT, NAMELY, PURCHASING 
COMPUTER HARDWARE, SOFTWARE AND COMPU- 
TER SYSTEMS FOR OTHERS; ARRANGING, PLAN- 
NING, CONDUCTING AND MANAGING TRADE 
SHOW EXHIBITIONS FOR OTHERS IN THE FIELDS 
OF FOODSERVICE AND HOSPITALITY (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 9-30-2001; IN COMMERCE 10-21-2001 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER CONSULTATION SERVICES; COM- 
PUTER NETWORK DESIGN FOR OTHERS; COMPUTER 
SYSTEMS ANALYSIS; COMPUTER PROJECT MANAGE- 
MENT SERVICES; INTEGRATION OF COMPUTER SYS- 
TEMS AND NETWORKS (U.S. CLS. 100 AND 101). 

FIRST USE 9-30-2001; IN COMMERCE 10-21-2001. 


SN 78-191,057. BATH & BODY WORKS, INC., REYNOLDS- 
BURG, OH. FILED 12-4-2002. 


OWNER OF USS. REG. NO. 2,599,679. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR PERSONAL CARE PRODUCTS; NAMELY, BATH 
FOAM, BATH SALTS, BODY LOTION, BODY OIL, BODY 
SCRUBS, BODY SOAP, BODY WASH, CARRIER BODY 
OIL, ESSENTIAL OILS FOR PERSONAL USE, FRA- 
GRANCES FOR PERSONAL USE, INHALATION BALM, 
MASSAGE LOTION, MASSAGE OIL, PULSE POINT OIL 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 11-30-2001; IN COMMERCE 11-30-2001. 


CLASS 30—STAPLE FOODS 


FOR TEA (U.S. CL. 46). 
FIRST USE 11-30-2001; IN COMMERCE 11-30-2001 
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SN 78-191,266. GEL-DEL TECHNOLOGIES, INC., HAST- 


INGS, MN. FILED 12-4-2002 


GEL-DEL 


CLASS 1—CHEMICALS 


FOR PHARMACEUTICAL DELIVERY DEVICES IN 
THE NATURE OF PROTEIN-BASED PHARMACEUTI- 
CAL CARRIERS, EXCIPIENTS AND ADJUVANTS USED 
AS VEHICLES TO ENABLE THE BODY TO INGEST AND 
ABSORB DRUGS AND TO ENHANCE THE FUNCTION 
AND PERFORMANCE OF THE DRUGS CARRIED 
THEREBY (U.S. CLS. 1, 5, 6, 10, 26 AND 46) 


CLASS 5—PHARMACEUTICALS 


FOR BIOLOGICAL SCAFFOLDING MATERIALS IN 
THE NATURE OF PROTEIN BASED MATERIALS USED 
FOR TISSUE ENGINEERING AND BIOLOGICAL RE- 
GENERATION, NAMELY MATERIALS USED TO MAKI 
BLOOD VESSELS, REPRODUCTIVE VESSELS, URIN- 
ARY VESSELS, SKIN, BONE, CARTILAGE, MUSCLE, 
TENDONS AND ORGANS; COVERINGS IN THE NAT- 
URE OF ADHESIVE BANDAGES, SURGICAL DRES- 
SINGS, AND WOUND DRESSINGS; BIOLOGICALLY 
COMPATIBLE MEDICAL DEVICE COATINGS, IN THE 
NATURE OF PROTEIN-BASED COATINGS INTENDED 
TO PREVENT OR MINIMIZE PHYSICAL REJECTION 
OF IMPLANTED AND IMPLANTABLE MEDICAL DE- 
VICES (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


CLASS 10—MEDICAL APPARATUS 


FOR SUTURES; SURGICAL STAPLES; MEDICAL 
STENTS: MEDICAL DEVICE COMPONENTS IN THE 
NATURE OF CARDIAC RHYTHM MANAGEMENT DE- 
VICE COMPONENTS, DRUG DELIVERY PUMP COM- 
PONENTS AND IMPLANTABLE MONITOR 
COMPONENTS, NAMELY ELECTRICAL LEADS, MEDI- 
CAL DEVICE HOUSINGS, ELECTRODES AND INSU- 
LATED WIRES; ELECTRICAL INSULATOR MATERIAL 
USED TO INSULATE MEDICAL DEVICES AND COM- 
PONENTS OF MEDICAL DEVICES, IN THE NATURE OF 
CARDIAC RHYTHM MANAGEMENT DEVICE COMPO- 
NENTS, DRUG DELIVERY PUMP COMPONENTS AND 
IMPLANTABLE MONITOR COMPONENTS, NAMELY 
ELECTRICAL LEAD INSULATORS, MEDICAL DEVICE 
HOUSING INSULATORS, ELECTRODE INSULATORS 
AND WIRE INSULATORS; TRANSDERMAL DRUG 
DELIVERY PATCHES SOLD WITHOUT MEDICATION 
MAN-MADE SURGICAL AND COSMETIC MATERIALS 
INCLUDING PROTEIN USED FOR GRAFTS AND IM- 
PLANTS, NAMELY SKIN, BONE, CARTILAGE, DEN- 
TAL, OCULAR, MUSCLE, ORGAN, TISSUE, TISSUE 
FILLERS AND ORTHOPEDIC JOINTS: DELIVERY DE- 
VICES IN THE NATURE OF MEDICAL TUBING AND 
PORTS NAMELY FOR DRAINAGE, TRANSFUSION OR 
DRUG ADMINISTRATION; IMPLANTABLE AND PAR- 
TIALLY IMPLANTABLE TUBES, NAMELY ENDOBRA- 
CHIAL TUBES, ENDOTRACHEAL TUBES AND 
INTRAVENOUS FEEDING TUBES (U.S. CLS. 26, 39 
AND 44) 


SN 78-191,639. GENESIS TODAY, WOODLAND HILLS, CA 
FILED 12-5-2002. 


NONI BLAST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NONI, APART FROM THE MARK AS SHOWN 





T™ 94 


CLASS 5—PHARMACEUTICALS 


FOR APPETITE SUPPRESSANTS, CALCIUM SUPPLE- 
MENTS, CENTRAL NERVOUS SYSTEMS STIMULANTS, 
CHOLESTEROL REDUCERS, DIET CAPSULES, DIET 
PILLS, DIETARY DRINK MIX FOR USE AS A MEAL 
REPLACEMENT, DIETARY FOOD SUPPLEMENTS, 
DIETARY SUPPLEMENTS, FOOD FOR MEDICALLY 
RESTRICTED DIETS, FOOD SUPPLEMENTS, FOOD 
SUPPLEMENTS, NAMELY ANTI-OXIDANTS, GINSENG 
FOR MEDICAL USE, HERB TEAS FOR MEDICINAL 
PURPOSES, HERBAL SUPPLEMENTS, HERBAL TEAS 
FOR MEDICINAL PURPOSES, HOMEOPATHIC SUPPLE- 
MENTS, LAXATIVES, MEAL REPLACEMENT AND 
DIETARY SUPPLEMENT DRINK MIXES, MEAL RE- 
PLACEMENT DRINKS, MEAL REPLACEMENT POW- 
DERS, MINERAL SUPPLEMENTS, NUTRACEUTICALS 
FOR THE TREATMENT OF FATIGUE, DEPRESSION, 
NUTRACEUTICALS FOR THE USES AS A DIETARY 
SUPPLEMENT, NUTRITIONAL DRINK MIX FOR USES 
AS A MEAL REPLACEMENT, NUTRITIONAL SUPPLE- 
MENTS, NUTRITIONALLY FORTIFIED WATER, NU- 
TRITIONALLY FORTIFIED BEVERAGES, SOY 
PROTEIN FOR USES AS A NUTRITIONAL INGREDI- 
ENT IN VARIOUS POWDERED AND READY-TO- 
DRINK BEVERAGES, VITAMIN AND MINERAL SUP- 
PLEMENTS, VITAMIN DROPS, VITAMIN SUPPLE- 
MENTS, VITAMINS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR CANDIED FRUIT, CANDIED FRUIT SNACKS, 
CANDIED NUTS, DRIED FRUITS, FRUIT AND SOY 
BASED SNACK FOOD, FRUIT CHIPS, FRUIT CON- 
SERVES, FRUIT LEATHERS, FRUIT PASTE, FRUIT 
PECTINE, FRUIT PEELS, FRUIT PRESERVES, FRUIT 
PULPS, FRUIT RINDS, FRUIT SALADS, FRUIT 
SAUCES, FRUIT-BASED SNACK FOODS, SOY PROTEIN 
FOR USES AS A FOOD ADDITIVE, SNACK MIX CON- 
SISTING PRIMARILY OF PROCESSED FRUITS, PRO- 
CESSED NUTS AND/OR RAISINS (U.S. CL. 46). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 


CLASS 30—STAPLE FOODS 


FOR BREAKFAST CEREALS, CANDY, GRANOLA, 
HERB TEA FOR FOOD PURPOSES, OATMEAL, PAN- 
CAKE MIXES, ROLLED OATS, YEAST (U.S. CL. 46). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 


CLASS 32—LIGHT BEVERAGES 


FOR ALOE VERA DRINKS, ALOE VERA JUICES, 
FLAVORED WATERS, FRUIT FLAVORED SOFT 
DRINKS, FRUIT JUICE CONCENTRATES, FRUIT 
JUICES, FRUIT NECTAR, FRUIT PUNCH, FRUIT 
BASED SOFT DRINKS, FLAVORED WITH TEA, 
FRUIT-FLAVORED DRINKS, GINGER ALE, GINGER 
BEER, LEMONADE, SELTZER WATER, SMOOTHIES, 
SODA WATER, CARBONATED, LOW CALORIE, AND 
NON-CARBONATED SOFT DRINKS; SOFT DRINKS 
FLAVORED WITH TEA, SPORTS DRINKS (U.S. CLS. 
45, 46 AND 48). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 
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SN _ 78-191,691. SESAME WORKSHOP, NEW YORK, NY. 
FILED 12-5-2002. 


wl 


ELECTRIC 
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CLASS 14—JEWELRY 


FOR CLOCKS, WATCHES, COSTUME JEWELRY (U.S. 
CLS. 2, 27, 28 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, MAGAZINES AND NEWSLETTERS 
FEATURING ENTERTAINMENT AND EDUCATIONAL 
MATERIAL FOR CHILDREN, PARENTS AND FA- 
MILIES; STORY BOOKS, CHILDREN’S BOOKS, CHIL- 
DREN’S ACTIVITY BOOKS, COLORING BOOKS, COMIC 
BOOKS, COMIC STRIPS PUBLISHED PERIODICALLY; 
ADDRESS BOOKS, APPOINTMENT BOOKS, PERSONAL 
ORGANIZERS, AUTOGRAPH BOOKS, BABY BOOKS, 
BIRTHDAY BOOKS, DIARIES; PAPER BOOK COVERS, 
BOOKENDS, BOOKMARKS, PAPERWEIGHTS, PHOTO 
ALBUMS, PHOTOGRAPHS; WRITING PAPER, WRITING 
TABLETS, MEMO NOTEBOOKS, NOTE CARDS, NOTE 
PADS, NOTEBOOKS, RING BINDERS, WIRE-BOUND 
NOTEPADS, FOLDERS. STATIONERY PORTFOLIOS, 
POSTCARDS, GREETING CARDS; PENS, PENCILS, 
PEN STANDS, PENCIL CASES, PENCIL SHARPENERS, 
BALLPOINT PENS, COLORED PENCILS, CALENDARS, 
DECORATIVE WOODEN PENCILS, MECHANICAL PEN- 
CILS, ENVELOPES, ERASERS, FELT TIPPED PENS, 
RING BINDER DIVIDERS, RUBBER ERASERS, RUB- 
BER STAMPS, DRAWING RULERS, STAMP PADS, 
STAPLERS, STATIONERY, ADHESIVE TAPES FOR STA- 
TIONERY OR HOUSEHOLD PURPOSES, ADHESIVE 
TAPE DISPENSERS FOR HOUSEHOLD OR STATION- 
ERY USE; CHALK, CHALKBOARDS, SLATE BOARDS 
FOR WRITING, CONSTRUCTION PAPER, CRAYONS, 
MARKERS, MODELING CLAY, PAINTING SETS, POS- 
TERS, STICKERS, PRINTED PAPER SIGNS IN THE 
NATURE OF DOOR KNOB HANGERS, DECALCOMA- 
NIAS, IRON-ON HEAT TRANSFERS, PLASTIC HEAT 
TRANSFERS, SELF ADHESIVE DECORATIVE PAPER 
SEALS, VINYL NON-STICKER DECALS, VINYL 
COATED MEMO BOARD, CREPE PAPER, PAPER GIFT 
TAGS, GIFT WRAPPING PAPER, PAPER CAKE DEC- 
ORATIONS, PAPER CENTERPIECES, PAPER DOILIES, 
PAPER BAGS, PAPER GIFT BAGS, PAPER HATS, PAPER 
IDENTIFICATION TAGS, PAPER LUNCH BAGS, PAPER 
NAPKINS, PAPER PARTY DECORATIONS, PAPER 
PARTY FAVORS, PAPER PARTY HATS, PRINTED 
PAPER PARTY INVITATIONS, PAPER PLACE MATS, 
PAPER TABLECLOTHS, SHELF PAPER, TABLE CEN- 
TERPIECES MADE OF PAPER; PRINTED ELEMEN- 
TARY AND PRESCHOOL INSTRUCTING AND 
TEACHING MATERIALS; FACIAL TISSUE, TOILET 
PAPER, DISPOSABLE DIAPERS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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CLASS 18—LEATHER GOODS 


FOR ATHLETIC BAGS, BACKPACKS, BABY BACK- 
PACKS, BABY CARRIERS WORN ON THE BODY, 
BEACH BAGS, BOOK BAGS, BRIEFCASES, CHANGE 
PURSES, DAYPACKS, DIAPER BAGS, HANDBAGS. 
FANNY PACKS, GYM BAGS, KEY CASES, PURSES, 
SCHOOL SATCHELS, TEXTILE SHOPPING BAGS, TOIL- 
ETRY CASES SOLD EMPTY, TOTE BAGS, TRAVELING 
BAGS, UMBRELLAS, WAIST PACKS, WALLETS (U.S. 
CLS. 1, 2, 3, 22 AND 41). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR INFLATABLE TABLES AND CHAIRS (U.S. CLS 
2, 13, 22, 25, 32 AND 50). 


CLASS 25—CLOTHING 


FOR CLOTHING FOR MEN, WOMEN, CHILDREN 
AND INFANTS, NAMELY, BABY BIBS NOT OF PAPER, 
BOOTIES, CLOTH DIAPERS; BLOUSES, DRESSES, JUM- 
PERS, LEGGINGS, LEOTARDS, OVERALLS, SHIRTS, 
SHORTS, LOUNGEWEAR, PANTS, SKIRTS, SMOCKS, 
SWEATSHIRTS, SWEATPANTS, SWEATERS, SWIM- 
WEAR, TANK TOPS, T-SHIRTS, SOCKS, UNDERWEAR, 
VESTS; WORKOUT CLOTHES NAMELY SWEATSHIRTS, 
GYM SHORTS AND GYM SUITS; SLEEPWEAR 
NAMELY NIGHTGOWNS, PAJAMAS, SLEEPERS, 
ROBES; COATS, JACKETS, RAINCOATS; SNOWSUITS, 
SKI BOOT BAGS; FOOTWEAR NAMELY SHOES, SNEA- 
KERS, SANDALS, BEACH SANDALS, BOOTS, SLIPPERS; 
GLOVES, BELTS, MITTENS, SCARVES, TIES, MUF- 
FLERS, SUSPENDERS: HEADWEAR NAMELY HATS, 
CAPS, EAR MUFFS, HEADBANDS, SHOWER CAPS, 
SUNVISORS; COSTUMES FOR USE IN ROLE-PLAYING 
GAMES, HALLOWEEN AND CHRISTMAS COSTUMES, 
MASQUERADE COSTUMES (U.S. CLS. 22 AND 39). 


SN 78-192,644. REEF EXPLORER, INC., CEDAR HILL, TX. 
FILED 12-9-2002. 


REEF EXPLORER 


CLASS 12—VEHICLES 


FOR SEMI-SUBMERSIBLE VESSELS AND STRUC- 
TURAL PARTS THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 


CLASS 25—CLOTHING 


FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTH- 
ING, NAMELY, ATHLETIC FOOTWEAR, BEACHWEAR, 
BELTS, BOOTS, CAPS, COATS, COLLARED SHIRTS, 
DRESSES, DRESS SHIRTS, HATS, HEADBANDS, JACK- 
ETS, JEANS, KNIT SHIRTS, NECKTIES, PANTS, SAN- 
DALS, RUGBY SHIRTS, SHIRTS, SHOES, SHORTS, 
SLACKS, SNEAKERS, SOCKS, SUITS, SWEAT PANTS, 
SWEATSHIRTS, T-SHIRTS, UNDERGARMENTS, VI- 
SORS, AND WRISTBANDS (U.S. CLS. 22 AND 39). 


SN _ 78-192,877. RICHEMONT INTERNATIONAL SA, VIL- 
LARS-SUR-GLANE, SWITZERLAND, FILED 12-10-2002. 


ANACHRONISM THE PLAYS 
OF TIME 


CLASS 14—JEWELRY 


FOR JEWELRY, WATCHES, CHRONOMETERS, 
CLOCKS (U.S. CLS. 2, 27, 28 AND 50). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR POSTERS AND CATALOGUES IN THE FIELD OF 
WATCHES AND THE WATCH INDUSTRY (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR PUBLICATION OF BOOKS AND MAGAZINES; 
ORGANIZING CULTURAL OR EDUCATIONAL EXHI- 
BITIONS IN THE FIELD OF WATCHES AND THE 
WATCH INDUSTRY (U.S. CLS. 100, 101 AND 107) 


SN 78-192,890. NISSAN JIDOSHA KABUSHKI KAISHA, TA 
NISSAN MOTOR CO., LTD., TOKYO, JAPAN, FILED 12- 
10-2002 


INFINITI R SPEC 


CLASS 7—MACHINERY 


FOR HIGH PERFORMANCE MOTOR VEHICLE 
PARTS, NAMELY DROP IN FILTERS FOR AUTOMO- 
TIVE ENGINES, CATBACK EXHAUST SYSTEMS COM- 
PRISED OF MUFFLER ASSEMBLIES, EXHAUST TIPS 
AND CONNECTING PIPES; AUTOMOTIVE ENGINE 
PARTS, NAMELY TURBO CHARGERS AND SUPER 
CHARGERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR OFF ROAD HEADLIGHTS FOR MOTOR VEHI- 
CLES (U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 12—VEHICLES 


FOR HIGH PERFORMANCE MOTOR VEHICLE 
PARTS, NAMELY BRAKE PADS FOR LAND VEHICLES, 
SHIFT KNOBS, WHEELS, SUSPENSION COIL SPRINGS, 
SHOCK ABSORBERS, SUSPENSION SWAY BARS, LIM- 
ITED SLIP DIFFERENTIALS AND SPORTS SEATS (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). 


SN 78-192,972. ONTARIO PAINT & WALLPAPER LIMITED, 
CONCORD, ONTARIO, CANADA, FILED 12-10-2002. 


SOUTHERN EXPOSURE 


OWNER OF CANADA REG. NO. TMA435139, DATED 11- 
4-1994, EXPIRES 11-4-2009. 
OWNER OF USS. REG. NO. 2,016,655. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR WALLPAPER SAMPLE BOOKS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50) 


CLASS 27—FLOOR COVERINGS 


FOR WALLCOVERINGS, NAMELY, WALLPAPER 
(U.S. CLS. 19, 20, 37, 42 AND 50). 
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SN _ 78-196,590. HAGGAI INSTITUTE FOR ADVANCED 
LEADERSHIP TRAINING, INC., NORCROSS, GA. FILED 
12-20-2002. 


HIS LAST COMMAND - OUR 
FIRST CONCERN 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CHARITABLE FUND RAISING SERVICES (U:S. 


CLS. 100, 101 AND 102). 
FIRST USE 12-31-1993; IN COMMERCE 12-31-1993. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR CONDUCTING SEMINARS AND CONFERENCES 
IN THE FIELD OF EVANGELIZATION; EDUCATIONAL 
SERVICES, NAMELY PROVIDING COURSES AND 
SEMINARS TO PROMOTE AND ENCOURAGE EVAN- 
GELIZATION OF THE CHRISTIAN FAITH BY OTHERS 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 12-31-1993; IN COMMERCE 12-31-1993. 


CLASS 45—PERSONAL SERVICES 


FOR EVANGELIZATION SERVICES; EVANGELIZA- 
TION SERVICES, NAMELY PROMOTING AND EN- 
COURAGING EVANGELIZATION OF THE CHRISTIAN 
FAITH BY OTHERS BY EVANGELIZING TO THOSE 
OTHERS, BY PROVIDING PRINTED MATERIALS TO 
THOSE OTHERS AND BY PROVIDING CONSULTATION 
AND GUIDANCE IN CONNECTION WITH EVANGELI- 
ZATION (U.S. CLS. 100 AND 101). 

FIRST USE 12-31-1993; IN COMMERCE 12-31-1993. 


SN 78-197,566. NET//WORKS!, INC, DBA VERDE STUDIOS, 
ALBUQUERQUE, NM. FILED 12-23-2002. 


VERDE STUDIOS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STUDIOS", APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD "VERDE" 
IN THE MARK IS "GREEN". 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELDS OF COMPUTER SOFTWARE DEVELOPMENT 
AND INTEGRATION, BRAND MANAGEMENT, WEB- 
SITE DEVELOPMENT, AND GRAPHIC DESIGN FOR 
OTHERS, PRIMARILY FOR BUSINESS AND INDUSTRY 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-1-2002; IN COMMERCE 9-1-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER CONSULTATION SERVICES IN THE 
FIELDS OF COMPUTER SOFTWARE DEVELOPMENT 
AND INTEGRATION, BRAND MANAGEMENT, WEB- 
SITE DEVELOPMENT, AND GRAPHIC DESIGN FOR 
OTHERS, PRIMARILY FOR BUSINESS AND INDUSTRY 
(U.S. CLS. 100 AND 101). 

FIRST USE 9-1-2002; IN COMMERCE 9-1-2002. 
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SN _ 78-197,570. RADICAL GAMES LTD, VANCOUVER, 
BRITISH COLUMBUS, CANADA, FILED 12-23-2002. 


369 INTERACTIVE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INTERACTIVE, APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR OPERATING SYSTEM SOFTWARE; OPERATING 
SYSTEM SOFTWARE FOR ACCESSING GLOBAL COM- 
PUTER AND COMMUNICATION NETWORKS; COMPU- 
TER SOFTWARE FOR PLAYING VIDEO GAMES, 
COMPUTER GAMES, DIGITAL GAMES, AND INTER- 
ACTIVE GAMES; COMPUTER GAME SOFTWARE, VI- 
DEO GAME SOFTWARE, DIGITAL GAME SOFTWARE 
AND INTERACTIVE GAME SOFTWARE; COMPUTER, 
VIDEO; DIGITAL AND INTERACTIVE GAME SOFT- 
WARE THAT IS DOWNLOADABLE FROM COMPUTER 
AND COMMUNICATION NETWORKS; COMPUTER 
SOFTWARE FOR DEVELOPING COMPUTER GAMES, 
VIDEO GAMES, DIGITAL GAMES, AND INTERACTIVE 
GAMES; COMPUTER SOFTWARE FOR THE DESIGN, 
CREATION AND RENDERING OF THREE DIMEN- 
SIONAL GRAPHICS; INSTRUCTION AND USER MAN- 
UALS SUPPLIED AS A UNIT WITH THE FOREGOING 
COMPUTER SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER AND PUBLICATIONS, 
NAMELY, USER MANUALS, REFERENCE GUIDES, 
MAGAZINES, BOOKS, NEWSLETTERS, AND COMIC 
BOOKS, ALL IN THE FIELD OF COMPUTER, VIDEO, 
DIGITAL AND INTERACTIVE ENTERTAINMENT (U:S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 38—COMMUNICATION 


FOR PROVIDING MULTIPLE USER ACCESS TO 
COMPUTER, VIDEO, DIGITAL AND INTERACTIVE 
GAMES VIA COMPUTER AND COMMUNICATION 
NETWORKS; PROVIDING TELECOMMUNICATIONS 
CONNECTIONS TO COMPUTER, VIDEO, DIGITAL 
AND INTERACTIVE GAMES ON GLOBAL COMPUTER 
INFORMATION NETWORKS AND COMMUNICATION 
NETWORKS; PROVIDING ONLINE CHAT ROOMS AND 
ON-LINE ELECTRONIC BULLETIN BOARDS FOR 
TRANSMISSION AND EXCHANGE OF MESSAGES, 
DATA AND MOTION VIDEO AMONG COMPUTER 
USERS CONCERNING COMPUTER, VIDEO, DIGITAL 
AND INTERACTIVE GAMES AND THE COMPUTER 
GAMING INDUSTRY (U.S. CLS. 100, 101 AND 104). 


SN_ 78-197,571. RADICAL GAMES LTD, VANCOUVER, 
BRITISH COLUMBIA, CANADA, FILED 12-23-2002. 


SQUIDNEY GUDGE 


THE NAME "SQUIDNEY GUDGE" IN THE MARK DOES 
NOT IDENTIFY A LIVING INDIVIDUAL. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER AND VIDEO GAME SOFTWARE; 
COMPUTER GAME PROGRAMS; COMPUTER SOFT- 
WARE FOR PLAYING VIDEO GAMES, COMPUTER 
GAMES, DIGITAL GAMES, AND INTERACTIVE 
GAMES; COMPUTER GAME SOFTWARE DOWNLOAD- 
ABLE FROM A COMPUTER NETWORK; VIDEO GAME 
SOFTWARE FOR USE ON A COMPUTER OR VIDEO 
GAME CONSOLE; INTERACTIVE VIDEO GAME PRO- 
GRAMS; COMPUTER AND VIDEO GAME DISCS; COM- 
PUTER AND VIDEO GAME CASSETTES; COMPUTER 
AND VIDEO GAME CARTRIDGES; INSTRUCTION 
MANUALS SUPPLIED AS A UNIT WITH THE FORE- 
GOING GAME PRODUCTS; CINEMATOGRAPHIC 
FILMS FEATURING CHARACTERS FROM GAMES, 
FANTASY, COMEDY, DRAMA, ACTION, ADVENTURE 
AND ANIMATION; MOTION PICTURE FILMS FEATUR- 
ING CHARACTERS FROM GAMES, FANTASY, COME- 
DY, DRAMA, ACTION, ADVENTURE AND 
ANIMATION FOR BROADCAST IN THEATERS, ON 
TELEVISION, OVER THE INTERNET, AND ON VIDEO 
AND DVD (USS. CLS. 21, 23, 26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, NAMELY, ACTION FIGURES AND AC- 
CESSORIES THEREFOR, BALLOONS, BATHTUB TOYS, 
RIDE-ON TOYS, DOLLS AND ACCESSORIES THERE- 
FOR, FLYING DISCS, JIGSAW AND MANIPULATIVE 
PUZZLES, PLAYING CARDS, WATER SQUIRTING 
TOYS, TOY BANKS, MUSICAL TOYS, BATTERY OPER- 
ATED ACTION TOYS, ELECTRIC ACTION TOYS, FAN- 
TASY CHARACTER TOYS, INFLATABLE TOYS, 
STUFFED TOYS, TALKING TOYS; MECHANICAL 
TOYS; PLASTIC CHARACTER TOYS; RUBBER CHAR- 
ACTER TOYS; PLUSH TOYS; SQUEEZE TOYS; WIND-UP 
TOYS (U.S. CLS. 22, 23, 38 AND 50). 


CLASS 38—COMMUNICATION 


FOR PROVIDING ON-LINE ELECTRONIC BULLETIN 
BOARDS FOR TRANSMISSION AND EXCHANGE OF 
MESSAGES AMONG COMPUTER USERS CONCERNING 
COMPUTER GAMES, COMPUTER GAMING, THE COM- 
PUTER GAMING INDUSTRY, AND INTERACTIVE EN- 
TERTAINMENT; PROVIDING ON-LINE CHAT ROOMS 
FOR THE TRANSMISSION OF MESSAGES, DATA, AND 
MOTION VIDEO AMONG COMPUTER USERS, CON- 
CERNING COMPUTER GAMES, COMPUTER GAMING, 
THE COMPUTER GAMING INDUSTRY, AND INTER- 
ACTIVE ENTERTAINMENT; PROVISION OF MULTIPLE 
USER ACCESS TO COMPUTER, VIDEO, DIGITAL AND 
INTERACTIVE GAMES VIA COMPUTER AND COMMU- 
NICATION NETWORKS (U.S. CLS. 100, 101 AND 104). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ON-LINE GAMING; PRODUCTION AND DIS- 
TRIBUTION OF MOTION PICTURE FILMS, MOTION 
PICTURE FILM CLIPS, TELEVISION SHOW CLIPS, 
VIDEO CASSETTES, ANIMATION, AND PROVIDING 
INFORMATION VIA COMPUTER AND COMMUNICA- 
TION NETWORKS IN THE FIELD OF COMPUTER 
GAMES, VIDEO GAMES, DIGITAL GAMES, AND IN- 
TERACTIVE GAMES; ENTERTAINMENT SERVICES, 
NAMELY, PROVIDING ONLINE COMPUTER GAMES, 
VIDEO GAMES, DIGITAL GAMES AND INTERACTIVE 
GAMES; PROVIDING ON-LINE INTERACTIVE MULTI- 
PLAYER COMPUTER GAMES, VIDEO GAMES, DIGI- 
TAL GAMES, AND INTERACTIVE GAMES PLAYED VIA 
COMPUTER NETWORKS AND COMMUNICATION 
NETWORKS (U.S. CLS. 100, 101 AND 107). 
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SN 78-197,596. DESERET BOOK COMPANY, SALT LAKE 
CITY, UT. FILED 12-23-2002 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SERIES OF PRERECORDED PHONOGRAPH 
RECORDS, AUDIO CASSETTES, AUDIO TAPES, VIDEO 
TAPES, RECORDING DISCS AND COMPACT DISCS 
FEATURING MUSIC; DOWNLOADABLE MUSICAL 
SOUND RECORDINGS; DOWNLOADABLE COMPUTER 
SCREEN SAVER AND WALLPAPER SOFTWARE. (U.S 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-8-2001; IN COMMERCE 11-8-2001. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR JOURNALS, POSTERS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 
FIRST USE 10-9-2002; IN COMMERCE 10-9-2002 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF THE RENDITION OF LIVE MUSICAL PERFOR- 
MANCES BY A VOCAL AND INSTRUMENTAL MUSI- 
CAL GROUP (U:S. CLS. 100, 101 AND 107) 

FIRST USE 11-8-2001; IN COMMERCE 11-8-2001. 


SN 78-200,000. CONNECT 3 SYSTEMS, INC., CERRITOS, CA 
FILED 1-3-2003. 


CONNECT 3 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR ASSISTING AD- 
VERTISEMENT, MERCHANDISING, PROMOTION SYS- 
TEMS AND CATALOG PLANNING AND MANUALS 
SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION IN THE FIELDS OF 
ADVERTISING, MERCHANDISING, PROMOTIONAL 
AND CATALOG PLANNING SERVICES (U.S. CLS. 100, 
101 AND 102). 
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SN 78-200,214. KATYODO CO., LTD., KADOMA-SHI, OSA- 
KA, JAPAN, FILED 1-6-2003. 


KAIYODO 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MAGAZINES, PERIODICALS, AND A SERIES OF 
BOOKS FEATURING TOY FIGURES, TOY ACTION 
FIGURES, DOLLS, COLLECTIBLE TOY MINIATURE 
FIGURES, TOY FIGURINES, TOY FIGURE PLAYSETS, 
AND ACCESSORIES THEREFORE, AND TRADING 
CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR (BASED ON USE IN COMMERCE) TOY FIG- 
URES, TOY ACTION FIGURES, DOLLS, COLLECTIBLE 
TOY MINIATURE FIGURES, TOY FIGURINES OF 
MODELED PLASTIC, TOY FIGURINES OF MODELED 
RESIN, TOY FIGURINES OF MODELED RUBBER, TOY 
FIGURINES OF COMMON METAL, TOY FIGURE 
PLAYSETS, AND ACCESSORIES THEREFOR (U.S. CLS. 
22, 23, 38 AND 50). 

FIRST USE 7-0-1988; IN COMMERCE 1-0-1998. 


CLASS 30—STAPLE FOODS 


FOR BREADS, PASTRIES, CHOCOLATES, MINTS, 
FROZEN CONFECTIONS, CEREAL-BASED SNACK 
FOODS, RICE-BASED SNACK FOODS, CAKES, MUF- 
FINS, BISCUITS, COOKIES, CHEWING GUM, CANDIES, 
CHOCOLATE CANDY EGGS CONTAINING A HOLLOW 
CONTAINER FILLED WITH A TOY, CANDIES SOLD 
WITH TOYS, COOKIES SOLD WITH TOYS, AND 
BREADS SOLD WITH TOYS (U.S. CL. 46). 


SN 78-200,243. COUNTERFEIT CONTROL COMPANY, LLC, 
CHARLOTTE, NC. FILED 1-6-2003. 


THE MARK CONSISTS OF OF LINE DRAWING OF A 
SQUARE HAVING FIVE DOTS CONTAINED WITHIN THE 
SQUARE. 


CLASS 26—FANCY GOODS 


FOR BUTTONS FOR SEWN ARTICLES, NAMELY, 
ALL BRANDED MEN’S, WOMEN’S AND CHILDREN’S 
CLOTHING, COMFORTERS, BEDSPREADS, TOWELS, 
SHEETS, HOUSEHOLD LINENS, SHOWER CURTAINS, 
FOOTWEAR AND LINGERIE (U.S. CLS. 37, 39, 40, 42 
AND 50). 
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CLASS 45—PERSONAL SERVICES 


FOR SECURITY SERVICES. NAMELY, CONSULTA- 
TION IN THE FIELD OF ANTI-COUNTERFEITING (U.S. 
CLS. 100 AND 101). 


SN 78-201,496. HEIDELBERGER DRUCKMASCHINEN AG, 
D-69115 HEIDELBERG, FED REP GERMANY, FILED 1-9- 
2003. 


PROBINDER 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30234213307, FILED 7-11- 
2002, REG. NO. 30234213, DATED 11-21-2002, EXPIRES 7-31- 


2012. 


CLASS 7—MACHINERY 


FOR PRINTING PRESSES; MACHINES FOR THE 
FURTHER PROCESSING OF PRINTING PRODUCTS, 
NAMELY, MACHINES FOR BINDING, CUTTING, 
FOLDING, STITCHING, STACKING, WRAPPING AND 
CONVEYING; AND PARTS FOR THE AFOREMEN- 
TIONED MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 335). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE AND HARDWARE TO 
OPERATE PRINTING PRESSES; AND COMPUTER 
SOFTWARE AND HARDWARE TO OPERATE MA- 
CHINES FOR THE FURTHER PROCESS OF PRINTING 
PRODUCTS, NAMELY, MACHINES FOR BINDING, 
CUTTING, FOLDING, STAPLING, STACKING, WRAP- 
PING, TRIMMING, STITCHING, CONVEYING, AND 
PACKAGING, AND FOLDING (USS. CLS. 21, 23, 26, 36 
AND 338). 


SN 78-203,115. JUDD, ERIN E., SAINT LOUIS, MO. FILED 1- 
14-2003. 


ACTORSGETREAL 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO AND SOUND RECORDINGS ON CD’S 
DVD’S AND VHS FEATURING INSTRUCTIONAL AND 
EDUCATIONAL MATERIAL FOR PEOPLE WORKING 
OR ASPIRING TO WORK IN THE ENTERTAINMENT 
INDUSTRY INCLUDING ACTORS, POETS, WRITERS 
AND MUSICIANS (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED INSTRUCTIONAL AND EDUCA- 
TIONAL MATERIALS FOR PEOPLE WORKING OR 
ASPIRING TO WORK IN THE ENTERTAINMENT IN- 
DUSTRY INCLUDING ACTORS, POETS, WRITERS AND 
MUSICIANS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN _ 78-204,495. SKIN INDUSTRIES. LLC, MURRIETA, CA 
FILED 1-17-2003 


SKINBABE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR DECALS AND STICKERS (U.S. CLS. 2, 5, 
29, 37, 38 AND 50). 

FIRST USE 8-1-2002; IN COMMERCE 8-1-2002 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY T-SHIRTS, TANK TOPS, 
AND HALTER TOPS (U.S. CLS. 22 AND 39). 
FIRST USE 8-1-2002; IN COMMERCE 8-1-2002. 


SN 78-204,644. MIKOHN GAMING CORPORATION, LAS 
VEGAS, NV. FILED 1-17-2003. 


FORTUNE FRENZY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC GAMING MACHINES (U.S. CLS. 
21, 23, 26, 36 AND 38) 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR LEASING OF ELECTRONIC GAMING MaA- 
CHINES; CASINO SERVICES, NAMELY, OPERATING 
MULTI-SITE PROGRESSIVE GAMING MACHINES (U.S. 
CLS. 100, 101 AND 107). 


SN 78-205,488. PLUREON CORPORATION, CONCORD, MA. 
FILED 1-21-2003. 


CORDPLUS 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 
FOR BIOMEDICAL SERVICES, NAMELY, THE STO- 


RAGE OF HUMAN CELLS FOR MEDICAL USE (U.S. 
CLS. 100 AND 105). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 

FOR BIOMEDICAL SERVICES, NAMELY, THE COL- 
LECTION, CULTIVATION, AND PRODUCTION OF HU- 
MAN CELLS FOR MEDICAL USE (U.S. CLS. 100 AND 
101). 
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SN 78-206,455. OMAHONY, NOEL, CALGARY ALBERTA, 
CANADA, FILED 1-23-2003. 


HOMEGOLF 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR VIDEO GAME, SOFTWARE AND COMPUTER 
GAME SOFTWARE FEATURING GOLF (U.S. CLS. 21, 23, 
26, 36 AND 38) 


CLASS 28—TOYS AND SPORTING GOODS 


FOR COMPUTERIZED INTERACTIVE INDOOR GOLF 
GAME SIMULATORS (U.S. CLS. 22, 23, 38 AND 50) 


SN 78-206,943. POSER BUSINESS FORMS, INC., DBA 
PRINTXCEL CORPORATION, MONTROSE, AL. FILED 
1-24-2003 


PXGraphix 


CLASS 35—ADVERTISING AND BUSINESS 


FOR DIRECT MAIL ADVERTISING SERVICES FOR 
OTHERS; DEVELOPMENT OF MARKETING MATERI- 
ALS, DIRECT MAIL MATERIALS, AND COLLATERAL 
MATERIALS FOR OTHERS; PREPARATION OF CUS- 
TOM PROMOTIONAL PRODUCTS FOR OTHERS (U.S 
CLS. 100, 101 AND 102). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002 


CLASS 40—MATERIAL TREATMENT 


FOR CUSTOM PRINTING TO THE SPECIFICATION 
OF OTHERS; CUSTOMIZED PRINTING OF COMPANY 
NAMES AND LOGOS FOR PROMOTIONAL AND AD- 
VERTISING PURPOSES (U.S. CLS. 100, 103 AND 106) 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002 


SN_ 78-210,997. PEDIATRIC PHARMACEUTICALS, INC., 
ISELIN, NJ. FILED 2-5-2003. 


C&R PHARMACEUTICALS 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PHARMACEUTICALS INC.", APART FROM THE 
MARK AS SHOWN. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR SKIN CARE PRODUCTS, NAMELY, LOTION, 
SOAP AND CREAM (US. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 
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CLASS 10—MEDICAL APPARATUS 


FOR MEDICAL DEVICE TO MEASURE EMPTYING 
OF THE STOMACH (U.S. CLS. 26, 39 AND 44). 


SN 78-211,098. PRIZZWALLERS, INC., MARLTON, NJ. 


FILED 2-5-2003. 


PRIZZWALLERS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR VIDEO GAMES, NAMELY INTERACTIVE VIDEO 
GAMES OF VIRTUAL REALITY COMPRISED OF COM- 
PUTER HARDWARE AND SOFTWARE, VIDEO GAME 
INTERACTIVE HAND HELD REMOTE CONTROLS FOR 
PLAYING ELECTRONIC GAMES, DOWNLOADABLE 
SOFTWARE FOR USE IN PLAYING VIDEO GAMES, 
MULTIMEDIA SOFTWARE RECORDED ON CD-ROM 
FOR USE IN PLAYING VIDEO GAMES (U.S. CLS. 21, 23, 
26, 36 AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY 
STUFFED TOY ANIMALS, TOY ACTION FIGURES AND 
ACCESSORIES, BOARD GAMES, VOLLEY BALL GAME 
PLAYING EQUIPMENT, PADDLE BALL GAMES, PAD- 
DLES FOR USE IN PADDLE BALL GAMES, BASE- 
BALLS, BASKET BALLS, ACTION SKILL GAMES, 
MANUALLY-OPERATED PLAY EXERCISE EQUIP- 
MENT, BENDABLE TOYS, DOLLS, DOLL CLOTHING, 
DOLL COSTUMES, DOLL HOUSES AND ACCESSORIES, 
TOY RECORD/TAPE PLAYERS, PLAY FIGURES, CASES 
FOR PLAY ACCESSORIES, TOY BAKEWARE AND 
COOKWARE, TOY CHESTS, TOY BUILDING BLOCKS. 
TOY CONSTRUCTION BLOCKS, CHILDREN’S MULTI- 
PLE ACTIVITY TOYS, CHILDREN’S WIRE CONSTRUC- 
TION AND ART ACTIVITY TOYS, CONSTRUCTION 
TOYS, TOY FIGURES, PUZZLES, NAMELY, JIGSAW 
PUZZLES, MANIPULATIVE PUZZLES AND CUBE PUZ- 
ZLES, CARD GAMES, WIND-UP TOYS, MANIPULATIVE 
GAMES, ARCADE-TYPE ELECTRONIC EDUCATION 
VIDEO GAMES, HAND HELD UNIT FOR PLAYING 
ELECTRONIC GAMES, SKATEBOARDS, TOY SCOO- 
TERS, CHILDREN’S MULTIPLE ACTIVITY TOYS, 
ELECTRIC ACTION TOYS, MECHANICAL TOYS, PULL 
TOYS, NON-RIDING TRANSPORTATION TOYS, RIDE- 
ON TOYS, BODY BOARDS, SKIM BOARDS, SWIM 
BOARDS FOR RECREATIONAL USE, WAKE BOARDS, 
ICE SKATES, IN-LINE SKATES, ROLLER SKATES, 
MAGIC TRICKS, PLAY HOUSES, TOY MODEL CARS, 
TOY MODEL HOBBY CRAFT KITS, TOY MODEL 
VEHICLES AND RELATED ACCESSORIES SOLD AS 
UNITS, RADIO CONTROLLED MODEL VEHICLES, 
TOY MODEL KIT CARS, TOY MODEL TRAIN SETS, 
SCALE MODEL AIRPLANES, RADIO CONTROLLED 
TOY VEHICLES, ROLE PLAYING GAMES AND ACCES- 
SORIES, PUPPETS AND HAND PUPPETS (U.S. CLS. 22, 
23, 38 AND 50). 


SN 78-212,760. TIAX LLC, CAMBRIDGE, MA. FILED 2-10- 
2003. 


SUPPORTIVE HOME 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HOME", APART FROM THE MARK AS SHOWN. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTIONAL SERVICES, NAMELY, PREPAR- 
ING PROMOTIONAL AND MERCHANDISING MATE- 
RIAL FOR OTHERS FOR PRODUCTS AND SERVICES 
FOR RESIDENTIAL USE (U.S. CLS. 100, 101 AND 102). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DESIGN AND TESTING FOR NEW PRODUCT 
DEVELOPMENT FOR PRODUCTS AND SERVICES FOR 
RESIDENTIAL USE; PRODUCT DEVELOPMENT FOR 
PRODUCTS FOR RESIDENTIAL USE (U.S. CLS. 100 
AND 101). 


SN 78-213,878. UNITEDHEALTH GROUP INCORPORATED, 
MINNETONKA, MN. FILED 2-12-2003. 


ELITE REWARDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE REWARDS, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING INCENTIVE AWARD PROGRAMS 
FOR INDEPENDENT INSURANCE BROKERS AND 
AGENTS TO PROMOTE INCREASED PRODUCTIVITY, 
LOYALTY AND CUSTOMER SERVICE, EXCLUDING 
CREDIT CARD INCENTIVE AWARD PROGRAMS 
WHEREBY BENEFITS ARE AWARDED BASED ON 
CREDIT CARD USAGE; PROVIDING HEALTH CARE 
COST MANAGEMENT SERVICES FOR HEALTH CARE 
BENEFIT PLANS OF OTHERS (U.S. CLS. 100, 101 AND 
102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING ADMINISTRATION OF EMPLOYEE 
BENEFIT PLANS: ADMINISTRATION OF PREPAID 
HEALTH CARE PLANS; ADMINISTRATION OF 
HEALTH CARE BENEFIT PLANS; INSURANCE UN- 
DERWRITING IN THE FIELD OF HEALTH FOR 
HEALTH CARE INSURANCE; INSURANCE UNDER- 
WRITING IN THE FIELD OF HEALTH FOR PREPAID 
HEALTH CARE INSURANCE (U.S. CLS. 100, 101 AND 
102). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR PROVIDING MANAGED HEALTH CARE SER- 
VICES (U.S. CLS. 100 AND 101). 


SN 78-215,989. REITER CZ A.S., USTI NAD ORLICI, CZECH 
REPUBLIC, FILED 2-18-2003 


ROTONA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CZECH 
REPUBLIC APPLICATION NO. 182848, FILED 8-23-2002, 
REG. NO. 254118, DATED 4-28-2003, EXPIRES 8-23-2012. 


CLASS 7—MACHINERY 


FOR ROTOR SPINNING MACHINES AND SPARE 
PARTS FOR THEM (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 
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CLASS 23—YARNS AND THREADS 


FOR YARNS AND THREADS FOR TEXTILE USE (U.S 
CL. 43). 


SN 78-216,231. PANACEA SOLUTIONS, INC, BERNARDS- 


VILLE, NJ. FILED 2-19-2003 


WAVE MIXER 


OWNER OF USS. REG. NO. 2,281,746. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MIXER", APART FROM THE MARK AS SHOWN 


CLASS 7—MACHINERY 


FOR INDUSTRIAL MIXER FOR MIXING LIQUIDS IN 
THE PHARMACEUTICAL AND CHEMICAL INDUS- 
TRIES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 3-30-2000; IN COMMERCE 3-30-2000 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR LABORATORY EQUIPMENT, NAMELY A LA- 
BORATORY MIXER FOR MIXING LIQUIDS AND CHE- 


MICALS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 10-20-1998; IN COMMERCE 10-20-1998 


SN 78-218,374. THE ORIGINAL DELL’S INC., HARVEY, IL. 
FILED 2-24-2003 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SERIES OF MUSICAL SOUND RECORDINGS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR ENTERTAINMENT, NAMELY LIVE PERFOR- 
MANCES BY A MUSICAL RHYTHM AND BLUES 
GROUP (U.S. CLS. 100, 101 AND 107) 
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SN 78-219,821. FREEMAN, STEPHEN, TEANECK, NJ. FILED 


2-27-2003 


TWO-A-DAY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR DVDS FEATURING EXERCISE INSTRUC- 
TIONAL SEMINARS; EDUCATIONAL SOFTWARE FEA- 
TURING EXERCISE INSTRUCTIONAL SEMINARS; 
PRERECORDED AUDIO CASSETTES FEATURING EX- 
ERCISE INSTRUCTIONAL SEMINARS; PRERECORDED 
AUDIO TAPES FEATURING EXERCISE INSTRUC- 
TIONAL SEMINARS; PRERECORDED DIGITAL AUDIO 
TAPE FEATURING EXERCISE INSTRUCTIONAL SEMI- 
NARS; PRERECORDED VIDEO CASSETTES FEATUR- 
ING EXERCISE INSTRUCTIONAL SEMINARS; 
PRERECORDED VIDEO TAPES FEATURING EXERCISI 
INSTRUCTIONAL SEMINARS; PRE-RECORDED CD'S, 
VIDEO TAPES, LASER DISKS AND DVD'S FEATURING 
EXERCISE INSTRUCTIONAL SEMINARS; VIDEO RE- 
CORDINGS FEATURING EXERCISE INSTRUCTIONAI 
SEMINARS; VIDEO TAPES FEATURING EXERCISE 
INSTRUCTIONAL SEMINARS (U.S. CLS 23 
AND 38). 


CLASS 25—CLOTHING 


FOR ATHLETIC FOOTWEAR, ATHLETIC SHOES, 
ATHLETIC UNIFORMS, CAPS, CLEATS FOR ATTACH- 
MENT TO SPORTS SHOES, CLOTHING, NAMELY, 
PANTS, SHIRTS, HATS, FOOTBALL SHOES, FOOT- 
WEAR, JERSEYS, JOGGING SUITS, SWEAT BANDS, 
SWEAT PANTS, SWEAT SHIRTS, SWEAT SHORTS, 
SWEAT SUITS, SWEAT SOCKS, THONG FOOTWEAR, 
TRACKSUITS, UNDERGARMENTS, VISORS, WARM UP 
SUITS (U.S. CLS. 22 AND 39) 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SPORTING EQUIPMENT, NAMELY, MANU- 
ALLY OPERATED EXERCISE EQUIPMENT,AEROBIC 
STEPS, ANKLE AND WRIST WEIGHTS FOR EXERCISE; 
ATHLETIC EQUIPMENT, NAMELY, MOUTH GUARDS, 
STRIKING BAGS, STRIKING SHIELDS, HAND WRAPS, 
ATHLETIC SPORTING GOODS, NAMELY, ATHLETIC 
WRIST AND JOINT SUPPORTS, ATHLETIC SUPPOR- 
TERS, ATHLETIC TAPE, BARBELLS, BLOCKING DUM- 
MIES, FOOTBALL BODY PROTECTORS, CHEST 
PROTECTORS FOR SPORTS, DUMBBELL SETS, DUMB- 
BELLS, ELBOW GUARDS FOR ATHLETIC USE, ELBOW 
PADS FOR ATHLETIC USE EXERCISE AND GYMNAS- 
TIC BANNERS, EXERCISE BARS, EXERCISE BENCHES, 
EXERCISE DOORWAY GYM BARS, EXERCISE MA- 
CHINES, EXERCISE WEIGHT CUFFS, EXERCISE 
WEIGHTS, EXERCISING EQUIPMENT, NAMELY, 
WEIGHT LIFTING MACHINES, FOOTBALL BODY PRO- 
TECTORS, FOOTBALL CHEST PADS, FOOTBALL EL- 
BOW PADS, FOOTBALL GIRDLES, FOOTBALL KNEE 
PADS, FOOTBALL LEG PADS, FOOTBALL SHOULDER 
PADS, FOOTBALLS, JOCK STRAPS, JUMP ROPES, 
KICKING TEES, KNEE GUARDS FOR ATHLETIC USE, 
KNEE PADS FOR ATHLETIC USE, LEG GUARDS FOR 
ATHLETIC USE, LEG WEIGHTS, LEG WEIGHTS FOR 
ATHLETIC USE, LEG WEIGHTS FOR EXERCISING, 
MANUALLY-OPERATED EXERCISE EQUIPMENT, 
PUNCHING BAGS, SAFETY PADDING FOR FOOT- 
BALL, SHIN GUARDS FOR ATHLETIC USE, SHIN PADS 
FOR ATHLETIC USE, SHIN PADS FOR USE IN FOOT- 
BALL, SHOULDER PAD ELASTIC FOR ATHLETIC USE, 
SHOULDER PAD LACELOCKS FOR ATHLETIC USE, 
SHOULDER PAD LACES FOR ATHLETIC USE, SPRING 
BAR TENSION SETS FOR USE IN EXERCISING SPRING 
BARS FOR EXERCISING, STATIONARY EXERCISE 
BICYCLES, THROAT PROTECTORS FOR ATHLETIC 
USE WEIGHT LIFTING BELTS, WEIGHT LIFTING 
BENCHES AND BENCH ACCESSORIES, WEIGHT LIFT- 
ING GLOVES (U.S. CLS. 22, 23, 38 AND 50) 


CLASS 32—LIGHT BEVERAGES 
FOR SPORTS DRINKS (U.S. CLS. 45, 46 AND 48) 
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SN_ 78-220,331. POLAROID CORPORATION, WALTHAM, 
MA. FILED 2-28-2003. 


DEVELOPED FOR BUSINESS 


CLASS 1—CHEMICALS 


FOR UNEXPOSED PHOTOGRAPHIC FILM (U:S. CLS. 
1, 5, 6, 10, 26 AND 46). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PHOTOGRAPHIC CAMERAS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 78-224,821. SPORTS INLINE INTERNATIONAL B.V., 7951 
SK STAPHORST, NETHERLANDS, FILED 3-12-2003. 


OWNER OF BENELUX REG. NO. 682322, DATED 5-31- 
2000, EXPIRES 5-31-2010. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SKINSUITS, LONG 
TIGHTS, SHORT TIGHTS, JACKETS, SHIRTS AND 
GLOVES; FOOTWEAR; HEADGEAR, NAMELY HATS 
(U.S. CLS. 22 AND 39). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SPORTING ARTICLES, NAMELY, IN LINE 
SKATES, ICE SKATES, IN LINE SKATING BOOTS, IN 
LINE SKATING FRAMES, ICE SKATING BOOTS AND 
ICE SKATING BLADES (U.S. CLS. 22, 23, 38 AND 50). 
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SN 78-224,958. PRECISION GARDENING, INC., CLEMSON, 
SC. FILED 3-12-2003 


SUNSPOTTER 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SUNLIGHT MEASURING APPARATUS USED TO 
AID IN PLANT SELECTION, NAMELY, A SENSOR 
WHICH MEASURES THE AMOUNT OF SUNLIGHT 
THAT IS RECEIVED IN THE AREA IN WHICH IT IS 
PLACES AND WILL TELL THE HOME GARDENER 
THAT AN AREA IS A "FULL SUN", "FULL SHADE" 
OR "PARTIAL SHADE" AREA AND IN SO DOING WILL 
ALLOW THE GARDENER TO CHOOSE PLANTS THAT 
SHOULD DO WELL IN THAT AREA BASED ON THE 
SUNLIGHT REQUIREMENTS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR COMPUTER ASSISTED LANDSCAPE GARDEN- 
ING SERVICES, NAMELY, PROVIDING AN ONLINE 
DATABASE THAT WILL RENDER A RECOMMENDED 
PLANT LIST BASED ON DATA ENTERED REGARDING 
SUNLIGHT, GEOGRAPHY AND PLANT TYPE (U.S. CLS. 
100 AND 101). 


SN 78-228,378. INFINEON TECHNOLOGIES AG, MUNICH, 
FED REP GERMANY, FILED 3-21-2003. 


SINDRION 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30252783409, FILED 10-28- 
2002, REG. NO. 30252783, DATED 1-2-2003, EXPIRES 10-31- 
2012. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRONIC COMPONENTS AND SEMICON- 
DUCTOR DEVICES, NAMELY, DISCRETE AND INTE- 
GRATED SEMICONDUCTOR DEVICES; TRANSISTORS, 
POWER TRANSISTORS, RADIO-FREQUENCY TRAN- 
SISTORS; TRANSCEIVERS, MICROCONTROLLERS 
AND MICROPROCESSORS; COMPUTER MEMORIES; 
INPUT AND OUTPUT COMPUTER PERIPHERAL DE- 
VICES (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 38—COMMUNICATION 


FOR TELECOMMUNICATION SERVICES, NAMELY, 
LOCAL AND LONG DISTANCE TRANSMISSION OF 
VOICE, DATA, GRAPHICS BY MEANS OF TELEPHONE, 
TELEGRAPHIC, CABLE, AND SATELLITE TRANSMIS- 
SIONS (U.S. CLS. 100, 101 AND 104). 
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SN 78-228,495. TGC, INC., ORLANDO, FL. FILED 3-21-2003 


GOLF2Z 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GOLF", APART FROM THE MARK AS SHOWN. 


CLASS 38—COMMUNICATION 


FOR CABLE, WIRELESS CABLE AND SATELLITE 
TELEVISION BROADCASTING SERVICES FOR GOLF- 
RELATED SUBJECT MATTER (U.S. CLS. 100, 101 AND 
104). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR PRODUCTION AND DISTRIBUTION OF ENTER- 
TAINMENT AND EDUCATIONAL PROGRAMMING TO 
CABLE, WIRELESS CABLE AND/OR SATELLITE TELE- 
VISION BROADCASTING SYSTEMS FEATURING 
GOLF-RELATED SUBJECT MATTER (U.S. CLS. 100, 101 
AND 107). 


SN _ 78-232,011. ACADIA ELASTOMERS CORPORATION, 
NACOGDOCHES, TX. FILED 3-31-2003. 


YOUR SEAL OF APPROVAL 


CLASS 6—METAL GOODS 


FOR METAL REINFORCED SEALS (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 
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CLASS 17—RUBBER GOODS 


FOR ALL NON-METAL OR PRIMARILY NON-METAL 
GOODS AND ALL FOR USE IN THE TELEPHONE, 
ELECTRICAL, AEROSPACE, MANUFACTURING, 
STEEL, BUSINESS MACHINE, PULP AND PAPER, PET- 
ROCHEMICAL, AND POWER GENERATING INDUS- 
TRIES, NAMELY, OIL SEALS; FLUID SEALS; 
INSULATING SEALS; REINFORCED SEALS; ELASTO- 
MERIC SEALS; LOW FRICTION SEALS, NAMELY, 
GRAPHITE SEALS AND POLYTETRAFLUOROETHY- 
LENE SEALS; ARAMID REINFORCED SEALS; WALL 
PENETRATING SEALS; SEALS FOR PISTONS AND 
RODS, NAMELY, CUPS, RINGS, PACKING AND GAS- 
KETS; HIGH TEMPERATURE SHEET GASKET MATE- 
RIAL; HIGH STRENGTH SHEET GASKET MATERIAL; 
SOLVENT RESISTANT SHEET GASKET MATERIAL; 
FLEXIBLE SHEET GASKET MATERIAL; GASKETING 
TAPES AND SLEEVES; ADHESIVE AND NONADHESIVE 
INSULATING TAPES AND SLEEVES; ORGANIC FIBER 
PACKINGS FOR PUMPS, VALVES AND ROD, PISTON 
AND DOOR SERVICE; INSULATING ROPES, TAPES, 
CLOTH AND TUBING; SHEET PACKING FOR INDUS- 
TRIAL USE IN SEVERE CHEMICAL CONDITIONS; 
SHEET PACKING; SHEET PACKING MATERIAL FOR 
GASKETS, SEALS, AND THE LIKE FOR GENERAL 
INDUSTRIAL, REFINING AND CHEMICAL PROCESSES 
TO FORM A TIGHT SEAL AGAINST AIR, GAS, OIL 
AND OTHER FLUIDS AND GASES; SHEET PACKING 
FOR PACKING FLANGES AND JOINTS; REFRACTORY 
ROPES; AND JOINT VALVE PACKINGS, NON-METAL 
OR PRIMARILY NON-METAL SEALING EXPANSION 
JOINTS FOR FLUID CONDUIT AND NON-AUTOMO- 
TIVE GASKETS; SEALING PLUGS (U:S. CLS. 1, 5, 12, 13, 
35 AND 50). 


SN 78-232,372. TRIDENT ENTERPRISES INTERNATIONAL 
INC., FREDERICK, MD. FILED 4-1-2003. 


DEERBUSTERS 


CLASS 5—PHARMACEUTICALS 


FOR DEER REPELLENTS AND ANIMAL REPEL- 
LENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 
FOR DEER DETERRENT SYSTEMS, NAMELY, ELEC- 


TRIC FENCE KITS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994 


SN 78-233,658. H20 TO GO, LLC, LAS VEGAS, NV. FILED 4-3- 
2003. 


WATER TO GO + 
NUTRITION 


OWNER OF U.S. REG. NO. 1,949,803. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WATER" AND "NUTRITION", APART FROM THE 
MARK AS SHOWN. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORES FEATURING BOTTLED 
DRINKING WATER, JUICES, ICE, WATER COOLERS, 
CROCKS AND CROCK STANDS, VITAMINS, NUTRI- 
TIONAL PRODUCTS, SPECIAL DIETARY AND WHOLE 
FOODS, HOME WATER FILTRATION SYSTEMS; 
WHOLESALE DISTRIBUTORSHIPS FEATURING 
BOTTLED DRINKING WATER, JUICES, ICE, WATER 
COOLERS, CROCKS AND CROCK STANDS, VITAMINS, 
NUTRITIONAL PRODUCTS, SPECIAL DIETARY AND 
WHOLE FOODS, HOME WATER FILTRATION SYS- 
TEMS: FRANCHISING SERVICES, NAMELY, OFFER- 
ING TECHNICAL ASSISTANCE IN THE 
ESTABLISHMENT OF RETAIL STORES FEATURING 
WATER, ICE, JUICE, NUTRITIONAL PRODUCTS, VI- 
TAMINS, SPECIAL DIETARY AND WHOLE FOODS 
AND HOME WATER FILTRATION SYSTEMS AND 
RELATED ACCESSORIES. (U.S. CLS. 100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR WATER DELIVERY SERVICES. (U.S. CLS. 100 
AND 105). 


SN 78-233,662. H20 TO GO, LLC, LAS VEGAS, NV. FILED 4-3- 
2003. 


WATER TO GO + 


NUTRITION 


OWNER OF U.S. REG. NOS. 1,949,803 AND 2,720,719. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WATER, APART FROM THE MARK AS SHOWN. 


CLASS 30—STAPLE FOODS 
FOR ICE (U.S. CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR DRINKING WATER, MINERAL WATER, 
SPRING WATER (U.S. CLS. 45, 46 AND 48). 


SN 78-233,775. TAC INTERNATIONAL, ARCUEIL, FRANCE, 
FILED 4-3-2003. 


TEAMACT 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023189569, FILED 10-18-2002, REG. NO. 
023189569, DATED 10-18-2002, EXPIRES 10-18-2012. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR CONSULTING, ASSISTANCE, AND ADVICE 
SERVICES IN THE FIELDS OF BUSINESS COMMUNI- 
CATIONS, BUSINESS TRAINING, BUSINESS MANAGE- 
MENT AND ORGANIZATION, BUSINESS PLANNING, 
PERSONNEL AND HUMAN RESOURCES MANAGE- 
MENT; COOPERATIVE ADVERTISING AND MARKET- 
ING SERVICES, DIRECT MAIL ADVERTISING AND 
DIRECT MARKETING ADVERTISING FOR OTHERS: 
ORGANIZATION OF EXHIBITIONS, SHOWS, EVENTS. 
EVENINGS FOR COMMERCIAL OR PROMOTIONAL 
OR ADVERTISING PURPOSES; PUBLIC RELATIONS: 
THEATRICAL MANAGEMENT; COUNSELING SER- 
VICES IN THE FIELDS OF NONDISCRIMINATION 
AND DIVERSITY IN EMPLOYMENT, SEXUAL HAR- 
ASSMENT, HUMAN RESOURCES POLICY DESIGN 
AND DEVELOPMENT, AND RELATED INTERNAL 
COMPLIANCE AND COMPLAINT RESOLUTION PRO- 
CEDURES (U.S. CLS. 100, 101 AND 102). 


CLASS 38—COMMUNICATION 


FOR COMMUNICATIONS BY TELEMATICS, ELEC- 
TRONIC MAIL COMMUNICATION SERVICES BY IN- 
TERNET AND GLOBAL COMPUTER NETWORKS, AND 
BY COMPUTER TERMINALS; ELECTRONIC TRANS- 
MISSION AND BROADCASTING OF TELEGRAMS, 
IMAGES, AUDIO-VISUAL DATA, THEATRICAL PER- 
FORMANCES, MESSAGES, INFORMATION BY ELEC- 
TRONIC MEANS, COMPUTER TERMINALS, INTERNET 
AND GLOBAL COMPUTER NETWORKS (U.S. CLS. 100, 
101 AND 104) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR EDUCATIONAL AND TRAINING SERVICES, 
NAMELY ARRANGING, PROVIDING AND CONDUCT- 
ING COURSES OF INSTRUCTION, CLASSES, TRAIN- 
ING WORKSHOPS. SEMINARS, CONGRESSES. 
CONFERENCES, IN THE FIELD OF BUSINESS COM- 
MUNICATION, BUSINESS PLANNING, PERSONNEL 
AND HUMAN RESOURCES MANAGEMENT AND POL- 
ICY, CORPORATE TECHNIQUES, BUSINESS PLAN- 
NING, BUSINESS MARKETING AND ADVERTISING, 
BUSINESS MANAGEMENT AND ORGANIZATION; 
EDUCATIONAL TRAINING SERVICES IN THE FIELDS 
OF NONDISCRIMINATION AND DIVERSITY IN EM- 
PLOYMENT, STRESS AND ANXIETY DISORDERS, DE- 
PRESSION, SEXUAL HARASSMENT. BEHAVIORAL 
DISORDERS, HUMAN RESOURCES POLICY DESIGN 
AND DEVELOPMENT, AND RELATED INTERNAL 
COMPLIANCE AND/OR COMPLAINT RESOLUTION 
PROCEDURES; ENTERTAINMENT SERVICES, 
NAMELY LIVE PERFORMANCES BY A THEATRICAL 
COMPANY: ARRANGING AND CONDUCTING OF EX- 
HIBITIONS AND AUDIO-VISUAL EVENTS FOR CUL- 
TURAL OR EDUCATIONAL PURPOSES; 
ORGANIZATION AND PRODUCTION OF SHOWS, 
THEATRICAL PERFORMANCES AND ANIMATIONS 
AND EVENTS MEANT FOR BUSINESSES AND COMPA- 
NIES; SCRIPTWRITING SERVICES; PUBLISHING SER- 
VICES, NAMELY, PUBLISHING OF BOOKS AND 
MAGAZINES: PRODUCTION SERVICES. NAMELY. 
PRODUCTION OF FILMS AND THEATRICAL PLAYS 
AND PRODUCTION OF FILMS AND THEATRICAL 
PLAYS ON TAPES, FILMS, DISKS AND MAGNETIC, 
NUMERIC AND OPTIC DATA CARRIERS (U.S. CLS. 100, 
101 AND 107). 


SN 78-234,133. BUSH INDUSTRIES, INC., JAMESTOWN, NY. 
FILED 4-4-2003. 


FUSION 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 
FOR LAMPS (U.S. CLS. 13, 21, 23, 31 AND 34). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR DESK ACCESSORIES, NAMELY, PLASTIC OR- 
GANIZER FOR PENS, PENCILS, PAPER CLIPS, RUBBER 
BANDS, NOTE PADS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR FURNITURE, CHAIR MATS, AND PLASTIC 
STORAGE CONTAINERS, NAMELY, PLASTIC ORGA- 
NIZERS FOR CDS AND DVDS (U:S. CLS. 2, 13, 22, 25, 32 
AND 50) 


SN 78-234,503. GIANT BRANDS, INC., WILMINGTON, DE 
FILED 4-7-2003 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHESAPEAKE" AND "SEAFOOD CO.", APART FROM 
THE MARK AS SHOWN. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FRESH AND FROZEN FISH AND SEAFOOD 
SOUPS, SEAFOOD SALAD (U.S. CL. 46) 


CLASS 30—STAPLE FOODS 


FOR SEASONED COATINGS FOR FISH, SAUCES, 
MARINADES (U:S. CL. 46) 


SN 78-236.771. WINTERWOOD FARM, LLC, LYMAN, MEI 


FILED 4-11-2003. 


WINTERWOOD FARM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FARM", APART FROM THE MARK AS SHOWN 


CLASS 1—CHEMICALS 


FOR SOIL AMENDMENTS, NAMELY, COMPOSTS, 
POTTING SOILS, NATURAL FERTILIZERS FOR DO- 
MESTIC USE, NATURAL FERTILIZERS FOR AGRICUL- 
TURAL USE; PLANTING MIXES. NAMELY, NATURAI 
ORGANIC MATERIALS CONSISTING OF LOAM, FI- 
BROUS ORGANICS, COMPOST AND SAND (U:S. CLS. 1}. 
5, 6, 10, 26 AND 46). 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 
FOR TOP SOILS AND MULCHES (U.S. CLS. 1 AND 46) 
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SN 78-236,850. RODALE INC., EMMAUS, PA. FILED 4-11- 
2003 


THE MUNCHIES AWARDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AWARDS", APART FROM THE MARK AS SHOWN 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH PROMOTIONAL CONTESTS AND 
DISTRIBUTION OF PRINTED MATERIAL AND WEB 
SITE INFORMATION (U.S. CLS. 100, 101 AND 102) 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR CONDUCTING INCENTIVE AWARD PRO- 
GRAMS TO PROMOTE HEALTHY EATING HABITS; 
CONDUCTING INCENTIVE AWARD PROGRAMS IN 
THE FIELDS OF HEALTH, FITNESS, DIET AND EX- 
ERCISE (U.S. CLS. 100, 101 AND 107) 


SN 78-238.370. CARAZONA CREATIONS, L.L.C., ROBBINS- 
VILLE, NJ. FILED 4-16-2003 


CARAZONA 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR CHILDREN’S STORY BOOKS: NAMELY, A SER- 
IES OF CHILDREN’S BOOKS. (U.S. CLS. 2, 5, 22, 23, 29, 
7. 38 AND 50) 


CLASS 28—TOYS AND SPORTING GOODS 
FOR DOLLS (U.S. CLS. 22, 23, 38 AND 50) 


SN 78-240.032. KAO KABUSHIKI KAISHA, TA KAO COR- 
PORATION, TOKYO, JAPAN, FILED 4-21-2003. 


CLASS 1—CHEMICALS 
PREPARATIONS FOR 


FOR CHEMICAL AEROSOL 
USE IN HAIR CARE PREPARATIONS (U:S. CLS. 1, 5, 6, 
10, 26 AND 46) 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR NON-MEDICATED HAIR CARE PREPARA- 
TIONS: NON-MEDICATED SKIN CARE PREPARA- 
TIONS; COSMETICS (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS, CATALOGS, INSTRUCTIONAL MAN- 
UALS, NEWSLETTERS, MAGAZINES, REFERENCE 
GUIDES, AND BROCHURES IN THE FIELDS OF HAIR 
CARE, HAIR STYLING AND SALON MANAGEMENT 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 21—HOUSEWARES AND GLASS 


FOR AEROSOL DISPENSERS NOT FOR MEDICAL 
USE; CONTAINERS FOR DISPENSING SKIN CARE 
AND HAIR CARE PREPARATIONS FOR COMMERCIAL 
AND HOUSEHOLD PURPOSES; HAIR CARE IMPLE- 
MENTS, NAMELY, BRUSHES, COMBS, SPRAYERS FOR 
HAIR CARE PRODUCTS SOLD EMPTY (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, COURSES, AND TRAINING 


SERVICES IN THE FIELD OF COSMETICS AND HAIR 
CARE (U.S. CLS. 100, 101 AND 107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HAIRDRESSING SERVICES; BEAUTY SALONS 
(U.S. CLS. 100 AND 101). 


SN 78-240,433. WPI ACQUISITION LLC, BALTIMORE, MD. 
FILED 4-22-2003. 


9Woodhaven 


Quality, Service & Care...The Heart of Pharmacy 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "QUALITY, SERVICE & CARE", APART FROM THE 
MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PACKAGING PRESCRIPTION DRUGS TO THE 
ORDER AND SPECIFICATION OF LONG-TERM CARE 
AND OTHER HEALTHCARE INSTITUTIONS (U.S. CLS. 
100, 101 AND 102). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 
FOR DELIVERING PRESCRIPTION DRUGS TO 


LONG-TERM CARE AND OTHER HEALTHCARE IN- 
STITUTIONS (U.S. CLS. 100 AND 105). 
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SN 78-241,074. LUMETA CORPORATION, SOMERSET, NJ. 
FILED 4-23-2003. 


IPSONAR 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER SERVICES, NAMELY, REMOTE 
TESTING OF COMPUTER NETWORKS (U.S. CLS. 100 
AND 101). 

FIRST USE 4-21-2003; IN COMMERCE 4-21-2003. 


CLASS 45—PERSONAL SERVICES 


FOR MONITORING SECURITY SYSTEMS, NAMELY, 
INTERNET PROTOCOL NETWORK ASSESSMENT FOR 
NETWORK MANAGEMENT AND SECURITY (U.S. CLS 
100 AND 101). 

FIRST USE 4-21-2003; IN COMMERCE 4-21-2003. 


SN 78-242,000. GAYLORD ENTERTAINMENT COMPANY, 
NASHVILLE, TN. FILED 4-25-2003. 


GAYLORD RESORTS 


OWNER OF U.S. REG. NOS. 2,004,016, 2,646,248 AND 
2,762,447. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE RESORTS, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING FACILITIES FOR BUSINESS MEET- 
INGS; RETAIL STORE SERVICES, NAMELY RETAIL 
SHOPS FEATURING CANDY, SNACKS, MAGAZINES, 
BOOKS, FLOWERS, JEWELRY, GOLF EQUIPMENT, 
GOLF APPAREL, AND GOLF ACCESSORIES (U.S. CLS. 
100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF GOLF TOURNAMENTS AND GOLF RELATED 
EVENTS, NAMELY, AWARD CEREMONIES AND EX- 
HIBITIONS; ENTERTAINMENT SERVICES, NAMELY, 
LIVE MUSICAL, DRAMATICO-MUSICAL AND NON- 
DRAMATIC PERFORMANCES; PROVIDING FITNESS 
FACILITIES; GOLF COURSES; COUNTRY CLUBS; 
NIGHT CLUBS; PROVIDING FACILITIES FOR EDUCA- 
TIONAL CONVENTIONS (U.S. CLS. 100, 101 AND 107). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR HOTEL SERVICES; RESORT LODGING SER- 
VICES; PROVIDING GENERAL PURPOSE CONVEN- 
TION FACILITIES; ARENA SERVICES, NAMELY, 
PROVIDING FACILITIES FOR CONVENTIONS AND 
EXHIBITIONS; PROVIDING BANQUETS AND SOCIAL 
FUNCTION FACILITIES FOR SPECIAL OCCASIONS; 
RESTAURANT SERVICES; FOOD CATERING SER- 
VICES; BAR SERVICES AND COCKTAIL LOUNGE 
SERVICES (U.S. CLS. 100 AND 101). 
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SN 78-242,017. HERITAGE BATHROOMS PLC, BRISTOL, 
UNITED KINGDOM, FILED 4-25-2003. 


KINSLEIGH 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 

FOR BATH TUBS, SINKS, LAVATORIES, WATER 
CLOSETS TOILETS, BIDETS, AND STRUCTURAL 


PARTS FOR ALL THE AFOREMENTIONED GOODS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR WASH BASINS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


SN 78-242,209. CITICORP, NEW YORK, NY. FILED 4-25-2003. 


CITI MERLIN 


OWNER OF USS. REG. NO. 1,181,467. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE, NAMELY A HAND- 
HELD DEVICE THAT ENABLES POINT-OF-SALE PUR- 
CHASES. (U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CREDIT CARD SERVICES. (U.S. CLS. 100, 101 
AND 102). 


SN 78-242,668. THE SYSTEMCENTER, INC., HONOLULU, 
HI. FILED 4-28-2003. 


SYSTEMCENTER 


OWNER OF U.S. REG. NOS. 1,247,400, 1,799,602 AND 
1,809,727. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
RECORDS, MATERIALS, AND DOCUMENT STORAGE 
AND MANAGEMENT; NAMELY, FILE FOLDERS, COL- 
OR CODED LABELS, CHART DIVIDERS, CHART IN- 
DEXES, BAR CODING AND TRACKING SOFTWARE, 
MOBILE FILE HOLDERS, LATERAL FILE HOLDERS, 
ROTARY FILE HOLDERS, VERTICAL CAROUSELS 
AND LIFTS, MEDICAL CARTS, LABORATORY FURNI- 
TURE, OFFICE FURNITURE, WIRE SHELVING, MOD- 
ULAR FURNITURE AND STORAGE UNITS FOR MAIL 
ROOMS, COPY ROOMS, FACSIMILE AND NETWORK 
PRINTER STATIONS, AND SHIPPING AND SCANNING 
STATIONS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-22-1981; IN COMMERCE 6-22-1981 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR CONSULTING AND DESIGN SERVICES IN THE 
FIELD OF FORMS AND OFFICE RECORDS MANAGE- 
MENT SYSTEMS (U.S. CLS. 100 AND 101). 

FIRST USE 6-22-1981; IN COMMERCE 6-22-1981. 
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SN 78-243,074. PROCESSING AND PACKAGING SUPPLIES 
COMPANY, INC., DBA PAPSCO, MELBOURNE, FI 
FILED 4-29-2003 


CLASS 7—MACHINERY 


FOR MACHINERY FOR USE IN THE MEAT PROCES- 
SING AND FOOD SERVICE INDUSTRY, NAMELY, 
DEBONERS, DISPLACEMENTS PUMPS, VACUUM 
PUMPS, CLIPS, MIXERS AND PUMPS; AND ACCES- 
SORIES FOR USE IN CONNECTION THEREWITH, 
NAMELY, FEEDS, SCREWS, CONVEYORS, METAIL 
CHECKERS AND SCALES (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 

FIRST USE 9-0-1986; IN COMMERCE 9-0-1986 


CLASS 17—RUBBER GOODS 


FOR PLASTIC FILMS FOR PACKAGING MEATS AND 
CHEESE FOR USE BY THE MEAT AND CHEESI 
PROCESSING INDUSTRIES (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 

FIRST USE 9-0-1986; IN COMMERCE 9-0-1986 


SN 78-244,332. LION LICENSING, LTD., WILMINGTON, DE 
FILED 5-1-2003 


ANNE KLEIN 


OWNER OF U.S. REG. NOS. 2,532,920, 2,635,031 AND 
OTHERS. 
THE NAME ANNE KLEIN DOES NOT IDENTIFY A 


LIVING INDIVIDUAL 


CLASS 24—FABRICS 


FOR SHEETS, PILLOW CASES, SHAMS, DUST RUF- 
FLES, DUVET COVERS, BLANKETS, COMFORTERS, 
QUILTS, BATH TOWELS, BEACH TOWELS, WASH 
CLOTHS, BODY SHEETS; HAND TOWELS MADE OF 
TEXTILE; TABLE LINENS, NAMELY, NAPKINS AND 
PLACE MATS (U.S. CLS. 42 AND 50). 


CLASS 27—FLOOR COVERINGS 
FOR BATH RUGS (U.S. CLS 37, 42 AND 50) 


SN 78-244,334. LION LICENSING, LTD., WILMINGTON, DE 
FILED 5-1-2003. 


AK ANNE KLEIN 


OWNER OF U.S. REG. NOS. 2,532,920, 2,635,031 AND 
OTHERS 

THE NAME AK ANNE KLEIN DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 
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CLASS 24—FABRICS 


FOR SHEETS, PILLOW CASES, SHAMS, DUST RUF- 
FLES, DUVET COVERS, BLANKETS, COMFORTERS, 
QUILTS, BATH TOWELS, BEACH TOWELS, WASH 
CLOTHS, BODY SHEETS; HAND TOWELS MADE OF 
TEXTILE; TABLE LINENS, NAMELY, NAPKINS AND 
PLACE MATS (U.S. CLS. 42 AND 50). 


CLASS 27—FLOOR COVERINGS 
FOR BATH RUGS (U.S. CLS. 19, 20, 37, 42 AND 50). 


SN 78-244,345. LION LICENSING, LTD., WILMINGTON, DE. 
FILED 5-1-2003. 


ANNE KLEIN NEW YORK 


OWNER OF U.S. REG. NOS. 2,532,920, 2,635,031 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NEW YORK", APART FROM THE MARK AS SHOWN. 

THE NAME ANNE KLEIN DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 


CLASS 24—FABRICS 


FOR SHEETS, PILLOW CASES, SHAMS, DUST RUF- 
FLES, DUVET COVERS, BLANKETS, COMFORTERS, 
QUILTS, BATH TOWELS, BEACH TOWELS, WASH 
CLOTHS, BODY SHEETS; HAND TOWELS MADE OF 
TEXTILE; TABLE LINENS, NAMELY, NAPKINS AND 
PLACE MATS (U.S. CLS. 42 AND 50). 


CLASS 27—FLOOR COVERINGS 
FOR BATH RUGS (U.S. CLS. 19, 20, 37, 42 AND 50). 


SN 78-244,382. GAYLORD ENTERTAINMENT COMPANY, 
NASHVILLE, TN. FILED 5-1-2003. 


GAYLORD OPRYLAND 
RESORT & CONVENTION 
CENTER 


OWNER OF U.S. REG. NOS. 979,662, 1,147,384 AND 
2,762,447. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE RESORT & CONVENTION CENTER, APART FROM 
THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING FACILITIES FOR BUSINESS MEET- 
INGS; RETAIL STORE SERVICES, NAMELY, RETAIL 
SHOPS FEATURING CANDY, SNACKS, MAGAZINES, 
BOOKS, FLOWERS, JEWELRY, GOLF EQUIPMENT, 
GOLF APPAREL, AND GOLF ACCESSORIES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 10-26-2001; IN COMMERCE 10-26-2001. 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF GOLF TOURNAMENTS AND GOLF RELATED 
EVENTS, NAMELY, BANQUETS, AWARD CEREMO- 
NIES AND EXHIBITIONS; PROVIDING FITNESS FA- 
CILITIES; GOLF COURSES; COUNTRY CLUBS; 
ENTERTAINMENT SERVICES, NAMELY, LIVE MUSI- 
CAL PERFORMANCES, DRAMATICO-MUSICAL PRO- 
GRAMS AND MUSICAL PROGRAMS; PROVIDING 
FACILITIES FOR EDUCATIONAL CONVENTIONS: 
NIGHT CLUB SERVICES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-26-2001; IN COMMERCE 10-26-2001. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR HOTEL SERVICES; RESORT LODGING SER- 
VICES; PROVIDING GENERAL PURPOSE CONVEN- 
TION FACILITIES; PROVIDING BANQUETS AND 
SOCIAL FUNCTION FACILITIES FOR SPECIAL OCCA- 
SIONS; ARENA SERVICES, NAMELY, PROVIDING FA- 
CILITIES FOR CONVENTIONS AND EXHIBITIONS; 
RESTAURANT SERVICES; FOOD CATERING SER- 
VICES; BAR SERVICES; COCKTAIL LOUNGE SERVICES 
(U.S. CLS. 100 AND 101). 

FIRST USE 10-26-2001; INCOMMERCE 10-26-2001. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 

FOR BARBERSHOP SERVICES; BEAUTY SALON SER- 
VICES; HEALTH SPA SERVICES, NAMELY, COSMETIC 


BODY CARE SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 10-26-2001; IN COMMERCE 10-26-2001. 


SN 78-244,564. MUSCULOSKELETAL MANAGEMENT SYS- 
TEMS, LLC, CANONSBURG, PA. FILED 5-1-2003. 


LEGENDARY IMPRESSIONS 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING SEMINARS IN THE FIELD OF CUSTOMER SER- 
VICES: TRAINING IN THE FIELD OF CUSTOMER 
SERVICE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 11-18-2003; IN COMMERCE 11-18-2003. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HEALTH CARE SERVICES (U.S. CLS. 100 AND 


101). 
FIRST USE 11-18-2003; IN COMMERCE 11-18-2003. 
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SN 78-245,627. MEDCATH INCORPORATED, CHARLOTTE, 
NC. FILED 5-5-2003. 


TEXS n 


HEART HOSPITAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HEART HOSPITAL", APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING PROGRAMS, SEMINARS, CONFERENCES, 
WORKSHOPS AND HEALTH FAIRS RELATING TO 
DISEASES AND DISEASE PREVENTION MEASURES 
AND DISTRIBUTING EDUCATIONAL MATERIALS IN 
CONNECTION THEREWITH (U.S. CLS. 100, 101 AND 
107). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HOSPITAL, MEDICAL CLINIC AND HEALTH 
CARE SERVICES, NAMELY, PREVENTIVE, DIAGNOS- 
TIC, THERAPEUTIC AND SURGICAL SERVICES (U.S. 
CLS. 100 AND 101). 


SN 78-245,664. PIXEL BRIDGE INC, BOSTON, MA. FILED 5- 
5-2003. 


PIXEL BRIDGE INC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INC, APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION AND BUSINESS 
MARKETING CONSULTING SERVICES PROVIDED BY 
MEANS OF THE INTERNET (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 8-31-2000; IN COMMERCE 8-31-2000 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR COMPUTER SERVICES, NAMELY, DESIGNING, 
DEVELOPING AND IMPLEMENTING NETWORK WEB 
PAGES FOR OTHERS (U.S. CLS. 100 AND 101) 

FIRST USE 8-31-2000; IN COMMERCE 8-31-2000. 
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SN _ 78-247,614. JODA ENTERPRISES, INC., CHICAGO, II 


FILED 5-9-2003. 


THE LOCKER 


CLASS 7—MACHINERY 


FOR METAL LOCKING MECHANISM FEATURE 
SOLD AS AN INTEGRAL COMPONENT OF POWER 
TOOLS, NAMELY POWER OPERATED RATCHET 
WRENCHES, FLEX HANDLES, UNIVERSAL JOINTS, T- 
BARS, UNIVERSAL SCREW DRIVERS, TORQUE 
WRENCHES, SOCKET SETS, WRENCHES, NUT DRI- 
VERS, UNIVERSAL NUT DRIVERS, EXTENSION BARS, 
SPEEDERS, SPINNERS, AND WRENCHES CONSISTING 
OF A TORQUE-TRANSMITTING UNIVERSAL DRIVER 
USED IN CONNECTION WITH SOCKET WRENCHES 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35) 


CLASS 8—HAND TOOLS 


FOR METAL LOCKING MECHANISM FEATURE 
SOLD AS AN INTEGRAL COMPONENT OF HAND 
TOOLS, NAMELY HAND OPERATED RATCHET 
WRENCHES, FLEX HANDLES, UNIVERSAL JOINTS, T- 
BARS, UNIVERSAL SCREW DRIVERS, TORQUE 
WRENCHES, SOCKET SETS, WRENCHES, NUT DRI- 
VERS, UNIVERSAL NUT DRIVERS, EXTENSION BARS, 
SPEEDERS, SPINNERS, AND WRENCHES CONSISTING 
OF A TORQUE-TRANSMITTING UNIVERSAL DRIVER 
USED IN CONNECTION WITH SOCKET WRENCHES 
(U.S. CLS. 23, 28 AND 44) 


SN 78-250,118. MOEN INCORPORATED, NORTH 


OLMSTED, OH. FILED 5-15-2003 


BANBURY 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR FAUCETS, NAMELY, LAVATORY FAUCETS, 
KITCHEN FAUCETS, FAUCET HANDLES, FAUCET 
VALVES, BAR SINK FAUCETS, ROMAN TUB FAUCETS 
AND FAUCET FILTERS; SHOWER AND TUB FIX- 
TURES, NAMELY, SHOWER HEADS, HAND-HELD 
SHOWERS AND SLIDE BARS THEREFOR; SHOWER 
GRAB BARS: SHOWER ACCESSORY HOLDERS; BODY 
SPRAYS, SHOWER VALVES, TUB/SHOWER VALVES, 
TUB/SHOWER DIVERTER VALVES, TUB SPOUTS, TUB 
WASTE ASSEMBLIES; SINKS; PLUMBING ACCES- 
SORIES, NAMELY, SWIVEL SPRAY AERATORS, AERA- 
TORS, SOAP DISPENSERS AND KITCHEN DECK 
SPRAYS; BIDET FIXTURES, LIQUID DISPENSERS; 
AND TOILET TANK LEVERS (U:S. CLS. 

AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BATH ACCESSORIES, NAMELY, TOWEL BARS, 
TOWEL RINGS, TOOTHBRUSH HOLDERS, TOILET 
TISSUE HOLDERS, SOAP DISHES AND CUP HOLDERS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50) 
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SN 78-250,185. GENENTECH, INC., SOUTH SAN FRANCIS- 


CO, CA. FILED 5-15-2003. 


IT’S ALREADY READY 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BROCHURES FEATURING INFORMATION ON 
PRESCRIPTION DRUGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 9-30-1997; IN COMMERCE 9-30-1997 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 


CULTURAL SERVICES 


FOR PROVIDING ON-LINE INFORMATION SER- 
VICES, NAMELY, PRESCRIPTION DRUG INFORMA- 
TION AND PRESCRIPTION DRUG USE INFORMATION 
(U.S. CLS. 100 AND 101). 

FIRST USE 9-30-1997; IN COMMERCE 9-30-1997. 


SN 78-250,378. WATKINS, INC., WINONA, MN. FILED 5-15- 


astings 


2003. 


OWNER OF US. REG. NOS. 1,069,259, 2,661,891 AND 


OTHERS. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PUBLICATIONS AND PRINTED MATTER, 
NAMELY, COOKBOOKS, BOOKS, BOOKLETS, MAGA- 
ZINES, PAMPHLETS, PRINTED REPORTS, MANUALS. 
RECIPE CARDS, BROCHURES, NEWSLETTERS AND 
JOURNALS, ALL ON THE SUBJECTS OF FOOD AND 
OR FOOD PREPARATION, PAPER TABLE CLOTHS, 
PAPER NAPKINS AND PAPER PLACEMATS (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 24—FABRICS 


FOR KITCHEN TEXTILE ITEMS, NAMELY, TOWELS, 
DISH CLOTHS, POTHOLDERS, OVEN MITTS, TABLE- 
CLOTHS, PLACEMATS AND NAPKINS (U.S. CLS. 42 
AND 50). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR CONDUCTING WORKSHOPS AND SEMINARS 
IN THE FIELD OF NUTRITION INCLUDING THE 
SUBJECTS OF FOOD AND FOOD PREPARATION; 
DEVELOPING EDUCATIONAL MANUALS FOR 
OTHERS, NAMELY FOR INDEPENDENT BUSINESS 
CONSULTANTS, IN THE FIELDS OF FOOD AND FOOD 
PREPARATION; EDUCATIONAL SERVICES, NAMELY 
CONDUCTING ON-LINE EXHIBITIONS AND DISPLAYS 
AND INTERACTIVE EXHIBITS IN THE FIELDS OF 
FOOD AND FOOD PREPARATION (U.S. CLS. 100, 101 
AND 107). 
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SN 78-250,995. ASBURY SERVICES, INC., GAITHERSBURG, 
MD. FILED 5-16-2003. 


PIVOTAL HOLDINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HOLDINGS", APART FROM THE MARK AS SHOWN. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR PROVIDING ASSISTED LIVING FACILITIES 
(U.S. CLS. 100 AND 101). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 


CULTURAL SERVICES 

FOR PROVIDING NURSING SERVICES AND NUR- 
SING HOME AND HEALTH CARE FACILITIES FOR 
OTHERS (U.S. CLS. 100 AND 101). 


SN_ 78-251,260. I-CONCEPT INTERNATIONAL LIMITD., 
HONG KONG, KOWLOON, HONG KONG, FILED 5-17- 
2003. 


Rr AN 
TRIPLE-V-CAVITY 


CLASS 18—LEATHER GOODS 


FOR STRAPS FOR LUGGAGE 
CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 5-1-2003; IN COMMERCE 5-10-2003. 


HANDBAGS (U.S 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF BAGS. AND STRAPS FOR ATTACHMENT 
TO GOLF BAGS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 9-1-2002; IN COMMERCE 5-1-2003. 


SN 78-252,987. DIEBOLD, INCORPORATED, NORTH CAN- 
TON, OH. FILED 5-22-2003. 


LUMERA 


CLASS 6—METAL GOODS 


FOR METAL SURROUNDS AND FACADES FOR 
AUTOMATED TELLER MACHINES (ATMS) (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 
FOR PLASTIC SURROUNDS AND FACADES FOR 


AUTOMATED TELLER MACHINES (ATMS) (U.S. CLS. 
1, 12, 33 AND 50). 
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SN 78-254,542. MANHATTAN ASSOCIATES, INC., ATLAN- 
TA, GA. FILED 5-27-2003. 


RFID IN A BOX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RFID", APART FROM THE MARK AS SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR RADIO FREQUENCY IDENTIFICATION SOFT- 
WARE FOR MANAGING AND TRACKING GOODS IN 
SUPPLY CHAIN OPERATIONS; COMPUTER HARD- 
WARE FOR OPERATING RADIO FREQUENCY IDEN- 
TIFICATION TAGS; AND RADIO FREQUENCY 
IDENTIFICATION TAGS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CONSULTING SERVICES IN THE FIELD OF USE 
OF RADIO FREQUENCY IDENTIFICATION SOFT- 
WARE, HARDWARE, AND IDENTIFICATION TAGS 
(U.S. CLS. 100 AND 101). 


SN_ 78-254,550. 1&1 INTERNET AG, 56410 MONTABAUR, 
FED REP GERMANY, FILED 5-27-2003. 


1&1 


CLASS 38—COMMUNICATION 


FOR FORWARDING OF E-MAIL MESSAGES (U.S. 
CLS. 100, 101 AND 104). 
FIRST USE 9-22-2003; IN COMMERCE 9-22-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR APPLICATION SERVICE PROVIDER (ASP), 
NAMELY, HOSTING OF COMPUTER SOFTWARE AP- 
PLICATIONS FOR OTHERS; COMPUTER SERVICES, 
NAMELY, CREATION AND MAINTAINING OF WEB- 
SITES FOR OTHERS; HOSTING WEBSITES OF OTHERS 
ON THE INTERNET; COMPUTER SERVICES, NAMELY, 
DESIGNING AND IMPLEMENTING WEBSITES FOR 
OTHERS; COMPUTER SOFTWARE APPLICATIONS DE- 
PLOYMENT FOR OTHERS ON THE INTERNET; COM- 
PUTER CONSULTING SERVICES, NAMELY, 
PROVIDING TECHNICAL CUSTOMER SERVICE SUP- 
PORT FOR COMPUTER SOFTWARE AND INTERNET 
USERS, NAMELY, TROUBLESHOOTING OF COMPU- 
TER HARDWARE AND SOFTWARE PROBLEMS, BY 
TELEPHONE OR ON-LINE VIA THE INTERNET; RE- 
GISTRATION AND TRACKING OF DOMAIN NAMES 
FOR IDENTIFICATION OF USERS ON THE INTERNET 
AND OTHER COMPUTER NETWORKS; PROVIDING 
INFORMATION IN THE FIELD OF SERVICES RELAT- 
ING TO THE OWNERSHIP RIGHTS OF DOMAIN 
NAMES; COMPUTER SERVICES, NAMELY, PROVID- 
ING SEARCH ENGINES FOR OBTAINING DATA ON 
THE INTERNET (U.S. CLS. 100 AND 101). 

FIRST USE 9-22-2003; IN COMMERCE 9-22-2003. 
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SN 78-256,612. INTERNATIONAL TRUCK INTELLECTUAI 
PROPERTY COMPANY, LLC, WARRENVILLE, IL. FILED 
5-31-2003 


THE MARK CONSISTS OF A MOTOR VEHICLE HOOD 
DESIGN. THE REPRESENTATION OF A VEHICLE SHOWN 
IN DASHED LINES FORMS NO PART OF THE MARK AND 
MERELY SERVES TO SHOW THE POSITION OF THE 
MARK ON THE GOODS. 

SEC. 2(F). 


CLASS 12—VEHICLES 


FOR MOTOR VEHICLES AND PARTS FOR MOTOR 
VEHICLES (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 
FIRST USE 12-0-1988; IN COMMERCE 12-0-1988. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR TOY MODEL VEHICLES (U.S. CLS. 22, 23, 38 
AND 50). 
FIRST USE 1-19-1998; IN COMMERCE 1-19-1998. 


SN 78-256,990. IDX INVESTMENT CORPORATION, SOUTH 
BURLINGTON, VT. FILED 6-2-2003 


ADVANCING SPECIALTY 
CARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPECIALTY CARE", APART FROM THE MARK AS 
SHOWN. 
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CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR STORING, RE- 
TRIEVING, DISTRIBUTING AND DISPLAYING MEDI- 
CAL IMAGES AND ASSOCIATED PATIENT 
INFORMATION AND REPORTS ACROSS HEALTH- 
CARE ENTERPRISES AND AMONG HEALTHCARE 
PROVIDERS AND HEALTHCARE ENTERPRISES, AND 
INSTRUCTIONAL MANUALS THEREFOR SOLD TO- 
GETHER AS A UNIT; COMPUTER SOFTWARE FOR 
FACILITATING THE DELIVERY OF HEALTHCARE 
INVOLVING THE USE OF MEDICAL IMAGES AND 
ASSOCIATED PATIENT INFORMATION ACROSS 
HEALTHCARE ENTERPRISES AND AMONG HEALTH- 
CARE PROVIDERS AND HEALTHCARE ENTERPRISES, 
AND INSTRUCTIONAL MANUALS THEREFOR SOLD 
TOGETHER AS A UNIT; COMPUTER SOFTWARE FOR 
MANAGING WORKFLOW IN THE DELIVERY OF 
HEALTHCARE INVOLVING THE USE OF MEDICAL 
IMAGES AND ASSOCIATED PATIENT INFORMATION 
ACROSS HEALTHCARE ENTERPRISES, AND IN- 
STRUCTIONAL MANUALS THEREFOR SOLD TO- 
GETHER AS A UNIT; COMPUTER SOFTWARE FOR 
STORING, RETRIEVING, DISTRIBUTING AND DIS- 
PLAYING PATIENT INFORMATION AND REPORTS 
THAT ARE ASSOCIATED WITH MEDICAL IMAGES 
ACROSS HEALTHCARE ENTERPRISES AND AMONG 
HEALTHCARE PROVIDERS AND HEALTHCARE EN- 
TERPRISES, AND INSTRUCTIONAL MANUALS 
THEREFOR SOLD TOGETHER AS A UNIT (U.S. CLS. 
21, 23, 26, 36 AND 38). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR VALUE ADDED RESELLER SERVICES, 
NAMELY, DISTRIBUTORSHIP SERVICES IN THE 
FIELD OF COMPUTER HARDWARE: CONSULTING 
SERVICES IN THE FIELD OF REDUCING COSTS IN 
HEALTHCARE INSTITUTIONS (U.S. CLS. 100, 101 AND 
102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR COMPUTER EDUCATION TRAINING SERVICES 
IN THE FIELD OF COMPUTERS RELATING TO COM- 
PUTER SOFTWARE FOR STORING, RETRIEVING, DIS- 
TRIBUTING AND DISPLAYING MEDICAL IMAGES 
AND ASSOCIATED PATIENT INFORMATION AND 
REPORTS, FOR FACILITATING THE DELIVERY OF 
HEALTHCARE INVOLVING THE USE OF MEDICAL 
IMAGES, AND FOR MANAGING WORKFLOW IN THE 
DELIVERY OF HEALTHCARE INVOLVING THE USE 
OF MEDICAL IMAGES, ACROSS HEALTHCARE EN- 
TERPRISES AND AMONG HEALTHCARE PROVIDERS 
AND HEALTHCARE ENTERPRISES (U.S. CLS. 100, 101 
AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR INSTALLATION AND REPAIR OF COMPUTER 
SOFTWARE FOR STORING, RETRIEVING, DISTRIBUT- 
ING AND DISPLAYING MEDICAL IMAGES AND AS- 
SOCIATED PATIENT INFORMATION AND REPORTS, 
FOR FACILITATING THE DELIVERY OF HEALTH- 
CARE INVOLVING THE USE OF MEDICAL IMAGES, 
AND FOR MANAGING WORKFLOW IN THE DELIV- 
ERY OF HEALTHCARE INVOLVING THE USE OF 
MEDICAL IMAGES AND ASSOCIATED PATIENT IN- 
FORMATION, ACROSS HEALTHCARE ENTERPRISES 
AND AMONG HEALTHCARE PROVIDERS AND 
HEALTHCARE ENTERPRISES; CONSULTATION SER- 
VICES IN THE FIELD OF COMPUTER SOFTWARE FOR 
STORING, RETRIEVING, DISTRIBUTING AND DIS- 
PLAYING MEDICAL IMAGES AND ASSOCIATED PA- 
TIENT INFORMATION AND REPORTS, FOR 
FACILITATING THE DELIVERY OF HEALTHCARE 
INVOLVING THE USE OF MEDICAL IMAGES AND 
PATIENT INFORMATION, AND FOR MANAGING 
WORKFLOW IN THE DELIVERY OF HEALTHCARE 
INVOLVING THE USE OF MEDICAL IMAGES AND 
PATIENT INFORMATION, ACROSS HEALTHCARE EN- 
TERPRISES AND AMONG HEALTHCARE PROVIDERS 
AND HEALTHCARE ENTERPRISES; COMPUTER PRO- 
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GRAMMING SERVICES FOR OTHERS SERVICES IN 
THE FIELD OF COMPUTER SOFTWARE FOR STOR- 
ING, RETRIEVING, DISTRIBUTING AND DISPLAYING 
MEDICAL IMAGES AND ASSOCIATED PATIENT IN- 
FORMATION AND REPORTS, FOR FACILITATING 
THE DELIVERY OF HEALTHCARE INVOLVING THE 
USE OF MEDICAL IMAGES AND PATIENT INFORMA- 
TION, AND FOR MANAGING WORKFLOW IN THE 
DELIVERY OF HEALTHCARE INVOLVING THE USE 
OF MEDICAL IMAGES AND PATIENT INFORMATION, 
ACROSS HEALTHCARE ENTERPRISES AND AMONG 
HEALTHCARE PROVIDERS AND HEALTHCARE EN- 
TERPRISES: MANAGING THE OPERATION OF COM- 
PUTER RESOURCES OF OTHERS IN THE FIELD OF 
COMPUTER SOFTWARE FOR STORING, RETRIEVING. 
DISTRIBUTING AND DISPLAYING MEDICAL IMAGES 
AND ASSOCIATED PATIENT INFORMATION AND 
REPORTS, FOR FACILITATING THE DELIVERY OF 
HEALTHCARE INVOLVING THE USE OF MEDICAL 
IMAGES, AND FOR MANAGING WORKFLOW IN THE 
DELIVERY OF HEALTHCARE INVOLVING THE USE 
OF MEDICAL IMAGES AND PATIENT INFORMATION, 
ACROSS HEALTHCARE ENTERPRISES AND AMONG 
HEALTHCARE PROVIDERS AND HEALTHCARE EN- 
TERPRISES; APPLICATION SERVICE PROVIDER (ASP) 
FEATURING COMPUTER SOFTWARE FOR STORING, 
RETRIEVING, DISTRIBUTING AND DISPLAYING 
MEDICAL IMAGES AND ASSOCIATED PATIENT IN- 
FORMATION AND REPORTS, FOR FACILITATING 
THE DELIVERY OF HEALTHCARE INVOLVING THE 
USE OF MEDICAL IMAGES AND PATIENT INFORMA- 
TION, AND FOR MANAGING WORKFLOW IN THE 
DELIVERY OF HEALTHCARE INVOLVING THE USE 
OF MEDICAL IMAGES AND PATIENT INFORMATION, 
ACROSS HEALTHCARE ENTERPRISES AND AMONG 
HEALTHCARE PROVIDERS AND HEALTHCARE EN- 
TERPRISES (U.S. CLS. 100 AND 101). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 

FOR CONSULTING SERVICES IN THE FIELD OF 
IMPROVING CLINICAL AND HOSPITAL HEALTH- 
CARE WORKFLOW AND PRACTICES (U.S. CLS. 100 
AND 101). 


SN 78-256,998. IDX INVESTMENT CORPORATION. SOUTH 
BURLINGTON, VT. FILED 6-2-2003 


ADVANCING BUSINESS 
SUCCESS 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR AUTOMATING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARE 
REGULATORY COMPLIANCE, FOR CAPTURING. DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, AND FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION, AND MANUALS THEREFOR 
SOLD TOGETHER AS A UNIT (U.S. CLS. 21, 23, 26, 36 
AND 338). 


CLASS 35—ADVERTISING AND BUSINESS 

FOR VALUE ADDED RESELLER SERVICES, 
NAMELY, DISTRIBUTORSHIP SERVICES IN THE 
FIELD OF COMPUTER HARDWARE (U.S. CLS. 100, 101 
AND 102). 
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CLASS 38—COMMUNICATION 


FOR ELECTRONIC DATA INTERCHANGE (EDI) 
SERVICES FOR HEALTHCARE TRANSACTION INFOR- 
MATION (U.S. CLS. 100, 101 AND 104) 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR COMPUTER EDUCATION TRAINING SERVICES 
IN THE FIELD OF SOFTWARE FOR AUTOMATING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARE 
REGULATORY COMPLIANCE, FOR CAPTURING, DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, AND FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION (U.S. CLS. 100, 101 AND 107) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR INSTALLATION AND MAINTENANCE OF COM- 
PUTER SOFTWARE FOR HEALTHCARE ORGANIZA- 
TIONS: DESIGNING COMPUTER SOFTWARE FOR 
HEALTHCARE ORGANIZATIONS; APPLICATION SER- 
VICE PROVIDER (ASP) FEATURING COMPUTER SOFT- 
WARE FOR AUTOMATING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR ANALYZING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR HEALTHCARE REGULATORY COMPLI- 
ANCE. FOR CAPTURING, DISTRIBUTING, MANAGING 
AND VIEWING ELECTRONIC DOCUMENTS, AND FOR 
ELECTRONIC DATA INTERCHANGE (EDI) OF 
HEALTHCARE TRANSACTION INFORMATION (U.S 
CLS. 100 AND 101) 


SN 78-257,006. IDX INVESTMENT CORPORATION, SOUTH 
BURLINGTON, VT. FILED 6-2-2003 


ADVANCING PRACTICE 
PERFORMANCE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR AUTOMATING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE 
FINANCIAL. BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARE 
REGULATORY COMPLIANCE, FOR CAPTURING, DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION, AND FOR MANAGING WORK- 
FLOW IN THE DELIVERY OF HEALTHCARE, AND 
INSTRUCTIONAL MANUALS THEREFOR SOLD TO- 
GETHER AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38) 


CLASS 35—ADVERTISING AND BUSINESS 


FOR VALUE ADDED RESELLER SERVICES, 
NAMELY. DISTRIBUTORSHIP SERVICES IN THE 
FIELD OF COMPUTER HARDWARE (U:S. CLS. 100, 101 
AND 102). 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC DATA INTERCHANGE (EDI) 
SERVICES FOR HEALTHCARE TRANSACTION INFOR- 
MATION (U.S. CLS. 100, 101 AND 104) 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR COMPUTER EDUCATION TRAINING SERVICES 
IN THE FIELD OF SOFTWARE FOR AUTOMATING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARI 
REGULATORY COMPLIANCE, FOR CAPTURING, DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION, AND FOR MANAGING WORK- 
FLOW IN THE DELIVERY OF HEALTHCARE (U.S. CLS 
100, 101 AND 107) 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR INSTALLATION AND MAINTENANCE OF COM- 
PUTER SOFTWARE FOR HEALTHCARE ORGANIZA- 
TIONS: DESIGNING COMPUTER SOFTWARE FOR 
HEALTHCARE ORGANIZATIONS; APPLICATION SER- 
VICE PROVIDER (ASP) FEATURING COMPUTER SOFT- 
WARE FOR AUTOMATING THE ADMINISTRATIVE 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR ANALYZING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR HEALTHCARE REGULATORY COMPLI- 
ANCE, FOR CAPTURING, DISTRIBUTING, MANAGING 
AND VIEWING ELECTRONIC DOCUMENTS. FOR 
ELECTRONIC DATA INTERCHANGE (EDI) OF 
HEALTHCARE TRANSACTION INFORMATION AND 
FOR MANAGING WORKFLOW IN THE DELIVERY OF 
HEALTHCARE (U.S. CLS. 100 AND 101) 


SN 78-257.009. IDX INVESTMENT CORPORATION, SOUTH 
BURLINGTON, VT. FILED 6-2-2003 


GROUPCAST 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARI 
REGULATORY COMPLIANCE, FOR CAPTURING, DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION, AND FOR MANAGING WORK 
FLOW IN THE DELIVERY OF HEALTHCARE, AND 
INSTRUCTIONAL MANUALS THEREFOR SOLD TO- 
GETHER AS A UNIT (U:S. CLS. 21, 23, 26, 36 AND 38) 


AUTOMATING 


CLASS 35—ADVERTISING AND BUSINESS 


FOR VALUE ADDED RESELLER SERVICES 
NAMELY, DISTRIBUTORSHIP SERVICES IN THE 
FIELD OF COMPUTER HARDWARE (U.S. CLS. 100, 101 
AND 102) 


CLASS 38—COMMUNICATION 


FOR ELECTRONIC DATA INTERCHANGE (EDI) 
SERVICES FOR HEALTHCARE TRANSACTION INFOR- 
MATION (U.S. CLS. 100, 101 AND 104) 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR COMPUTER EDUCATION TRAINING SERVICES 
IN THE FIELD OF SOFTWARE FOR AUTOMATING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR ANALYZING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR HEALTHCARE 
REGULATORY COMPLIANCE, FOR CAPTURING, DIS- 
TRIBUTING, MANAGING AND VIEWING ELECTRO- 
NIC DOCUMENTS, FOR ELECTRONIC DATA 
INTERCHANGE (EDI) OF HEALTHCARE TRANSAC- 
TION INFORMATION, AND FOR MANAGING WORK- 
FLOW IN THE DELIVERY OF HEALTHCARE (U.S. CLS. 
100, 101 AND 107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR INSTALLATION AND MAINTENANCE OF COM- 
PUTER SOFTWARE FOR HEALTHCARE ORGANIZA- 
TIONS; DESIGNING COMPUTER SOFTWARE FOR 
HEALTHCARE ORGANIZATIONS; APPLICATION SER- 
VICE PROVIDER (ASP) FEATURING COMPUTER SOFT- 
WARE FOR AUTOMATING THE ADMINISTRATIVE, 
FINANCIAL, BILLING, AND CLINICAL RECORDS OF 
HEALTHCARE ORGANIZATIONS, FOR ANALYZING 
THE ADMINISTRATIVE, FINANCIAL, BILLING, AND 
CLINICAL RECORDS OF HEALTHCARE ORGANIZA- 
TIONS, FOR HEALTHCARE REGULATORY COMPLI- 
ANCE, FOR CAPTURING, DISTRIBUTING, MANAGING 
AND VIEWING ELECTRONIC DOCUMENTS, FOR 
ELECTRONIC DATA INTERCHANGE (EDI) OF 
HEALTHCARE TRANSACTION INFORMATION AND 
FOR MANAGING WORKFLOW IN THE DELIVERY OF 
HEALTHCARE (U:S. CLS. 100 AND 101). 


SN _ 78-258,181. ORAL FIXATION, LLC, HOPEWELL, NJ. 
FILED 6-4-2003. 


THE MARK CONSISTS OF GROTESQUE HUMANS 
FEEDING EACH OTHER. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR (BASED ON INTENT TO USE) LIP BALM, LIP 
CREAM, LIP GLOSS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 25—CLOTHING 


FOR (BASED ON USE IN COMMERCE) SHIRTS, 
PANTS, SWEAT SHIRTS, SWEAT PANTS, T-SHIRTS, 
HATS (U.S. CLS. 22 AND 39). 

FIRST USE 2-1-2003; IN COMMERCE 6-1-2003. 
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CLASS 30—STAPLE FOODS 


FOR (BASED ON INTENT TO USE) CANDY MINTS 
(U.S. CL. 46). 


SN 78-258,214. WILTON INDUSTRIES, INC., WOODRIDGE, 
IL. FILED 6-4-2003. 


INTERIOR TRENDS 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR CANDLE LAMPS (USS. CLS. 13, 21, 
34). 


23, 31 AND 


CLASS 16—PAPER GOODS AND PRINTED 


MATTER 


FOR PHOTO ALBUMS (USS. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PICTURE FRAMES (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN_ 78-258,347. J. FARROW & SONS LTD., SURBITON 
SURREY, UNITED KINGDOM, FILED 6-4-2003. 


IKB 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 
FOR SKIN SOAPS, MEDICATED SKIN SOAPS, SKIN 


LOTIONS, SKIN CREAMS, AND SKIN CLEANSERS (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


CLASS 5—PHARMACEUTICALS 


FOR MEDICATED SKIN LOTIONS, MEDICATED 
SKIN CARE PREPARATIONS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN_ 78-258,731. IRWIN INDUSTRIAL TOOL COMPANY, 
ROCKFORD, IL. FILED 6-5-2003. 


TRUSTED. TRIED. TRUE. 


OWNER OF USS. REG. NO. 1,983,595. 


CLASS 7—MACHINERY 


FOR POWER OPERATED STEP DRILLS, POWER 
TOOL DRILL BITS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 
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CLASS 8—HAND TOOLS 


FOR HAND TOOLS, NAMELY PLIERS, LOCKING 
PLIERS, WRENCHES, CLAMPS, C-CLAMPS, BAR 
CLAMPS, HOLD-DOWN CLAMPS, SPREADING 
CLAMPS, SPRING CLAMPS, WELDING CLAMPS, 
CHAIN CLAMPS, LOCKING BAR CLAMPS, LOCKING 
HOLD-DOWN CLAMPS, LOCKING PIPE CLAMPS, PIPE 
CLAMPS, SHEET METAL PLIERS, PINCH-OFF PLIERS; 
SNIPS, NAMELY AVIATION SNIPS, UTILITY SNIPS, 
OFFSET SNIPS, TRIM AND NOTCH SNIPS, TINNER 
SNIPS; HEX KEYS, FOLD-UP HEX KEY SETS, SCREW- 
DRIVERS, STEP DRILLS, HOLE-ENLARGING BITS, 
CARBIDE HOLE CUTTERS, AUGER BITS, DRILL BITS, 
INSTALLER BITS, ROUTER BITS, SAW BLADES, CUT- 
TING WHEELS, SCREW EXTRACTORS, FLAT BITS, 
WOOD-BORING BITS, METAL-BORING BITS, TAPS 
AND DIES, THREADING PUNCHES, CHALK LINE 
REELS, WIRE BRUSHES, GRINDING POINTS, CHUCK 
KEYS, TILE CUTTERS, HOLE SAWS AND MARKING 
SCORER TOOLS (U.S. CLS. 23, 28 AND 44). 


SN _ 78-259,121. THE TJX COMPANIES, INC., FRAMING- 


HAM, MA. FILED 6-6-2003. 


BIJOU 


THE ENGLISH TRANSLATION OF THE WORD "BIJOU" 
IN THE MARK IS "A SMALL EXQUISITE TRINKET". 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR PHOTOGRAPH ALBUMS AND PHOTOGRAPH 


STORAGE BOXES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PHOTOGRAPH FRAMES (US. CLS. 2, 
32 AND 50). 


S,eey ae 


SN 78-260,185. SHAKLEE CORPORATION, PLEASANTON, 
CA. FILED 6-9-2003. 


CITRIBOOST 


CLASS 5—PHARMACEUTICALS 


FOR DIETARY AND NUTRITIONAL SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR PRERECORDED AUDIO TAPES, VIDEO TAPES, 
CD-ROMS AND DVDS, ALL FEATURING INFORMA- 
TION ON HEALTH, NUTRITION AND THE ENVIRON- 
MENT; DIGITAL AUDIO AND DIGITAL VIDEO 
FEATURING INFORMATION ON HEALTH, EXERCISE, 
PHYSICAL FITNESS, NUTRITION AND THE ENVIRON- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATTER, NAMELY, INFORMA- 
TIONAL AND TECHNICAL BROCHURES, SALES LIT- 
ERATURE IN THE NATURE OF ORDER FORMS AND 
PRINTED FORMS, DIRECT SELLING AIDS, PRODUCT 
GUIDE AND FLYERS FEATURING INFORMATION IN 
THE FIELDS OF HEALTH, EXERCISE, PHYSICAL FIT- 
NESS, NUTRITION AND THE ENVIRONMENT (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


CLASS 32—LIGHT BEVERAGES 


FOR POWDERED DRINK MIX CONTAINING VITA- 
MINS, MINERALS AND OTHER NUTRIENTS (U.S. CLS 
45, 46 AND 48). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING DOOR-TO-DOOR SHOPPING SER- 
VICES IN THE FIELD OF NUTRITIONAL AND FOOD 
SUPPLEMENTS AND SHOP AT HOME PARTIES FEA- 
TURING NUTRITIONAL AND FOOD SUPPLEMENTS 
AND ONLINE ORDERING SERVICES VIA THE INTER- 
NET FEATURING NUTRITIONAL AND FOOD SUPPLE- 
MENTS (U.S. CLS. 100, 101 AND 102) 


SN_ 78-260,309. DOUBLEYOLKS INCORPORATED, NEW 
YORK, NY. FILED 6-10-2003. 


DOUBLEYOLKS @ 


THE MARK CONSISTS OF THE WORD "DOUBLE- 
YOLKS" FOLLOWED BY TWO VERTICALLY ALIGNED 
CIRCLES. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTATION SERVICES RELAT- 
ING TO CONCEIVING, PLANNING AND EXECUTING 
NEW INFORMATION FOR COMPANIES AND INDIVI- 
DUALS THAT DESIRE TO CREATE DIGITAL ENVIR- 
ONMENTS AND PRINTED MEDIA (U:S. CLS. 100, 101 
AND 102) 

FIRST USE 1-9-2002; IN COMMERCE 1-9-2002 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR COMPUTER SERVICES, NAMELY, DESIGN AND 
DEVELOPMENT OF COMPUTER SOFTWARE AND WEB 
APPLICATIONS (U.S. CLS. 100 AND 101) 

FIRST USE 1-9-2002; INCOMMERCE 1-9-2002 


SN 78-260,955. SEVINPOLD CASTLES, INC., SAN RAFAEL, 
CA. FILED 6-11-2003. 


SEVINPOLD 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER GAME SOFTWARE (U:S. CLS. 21, 23, 
26, 36 AND 38). 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR CARD GAMES, BOARD GAMES, DICE-BASED 
GAMES AND ROLE PLAYING GAMES (U.S. CLS. 22, 23, 
38 AND 50). 


SN 78-261,280. MEDICA HEALTH PLANS, MINNETONKA, 
MN. FILED 6-11-2003. 


MEDICA DIRECT 


OWNER OF U.S. REG. NOS. 1,761,828, 2,392,584 AND 
OTHERS. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PHYSICIAN, DENTAL, HOSPITAL, MEDICAL 
CLINIC, MENTAL HEALTH, SUBSTANCE ABUSE, DAI- 
LY LIVING AND PHARMACY REFERRAL SERVICES; 
COST MANAGEMENT FOR HEALTH CARE BENEFIT 
PLANS; HEALTH CARE COST CONTAINMENT AND 
REVIEW; HEALTH CARE UTILIZATION AND REVIEW 
SERVICES (U.S. CLS. 100, 101 AND 102). 


CLASS 36—INSURANCE AND FINANCIAL 


FOR ADMINISTRATION OF PREPAID HEALTHCARE 
PLANS; HEALTHCARE PLAN ADMINISTRATION SER- 
VICES; UNDERWRITING HEALTHCARE PLANS; UN- 
DERWRITING INSURANCE FOR PREPAID 
HEALTHCARE; DENTAL HEALTH INSURANCE UN- 
DERWRITING AND ADMINISTRATION; ORGANIZING 
PREPAID HEALTH PLANS (U.S. CLS. 100, 101 AND 102). 


CLASS 38—COMMUNICATION 


FOR PROVIDING ON-LINE MESSAGING AMONG 
COMPUTER USERS CONCERNING HEALTH, MEDICAL 
AND CLAIMS INFORMATION; TRANSMISSION OF 
SECURE MESSAGING BETWEEN DOCTORS, NURSES, 
MEDICAL STAFF, PATIENTS AND OTHER COMPUTER 
USERS; PROVIDING ON-LINE TRANSMISSION OF 
MEDICAL AND INSURANCE RECORDS AND INFOR- 
MATION (U.S. CLS. 100, 101 AND 104). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


FOR HEALTHCARE IN THE NATURE OF HEALTH 
MAINTENANCE ORGANIZATIONS (HMO); MANAGED 
HEALTH CARE SERVICES; MEDICAL CONSULTING 
SERVICES; PROVIDING DATABASES FEATURING 
HEALTH CARE PROVIDER, HEALTH CARE, MEDICAL 
AND HEALTHY LIVING INFORMATION; PROVIDING 
AN ON-LINE COMPUTER DATABASE IN THE FIELDS 
OF HEALTH CARE PROVIDERS, MEDICINE, HEALTH 
CARE AND HEALTHY LIVING; PROVIDING HEALTH 
CARE INFORMATION BY TELEPHONE; PROVIDING 
MEDICAL, HEALTH AND HEALTHCARE INFORMA- 
TION; PROVIDING INFORMATION IN THE FIELDS OF 
MEDICINE, HEALTH CARE AND HEALTHY LIVING 
VIA THE INTERNET (U.S. CLS. 100 AND 101). 


SN _ 78-262,070. VALLEY APPAREL COMPANY, CEDAR 
RAPIDS, IA. FILED 6-13-2003. 


TRUE SCHOOL 


CLASS 18—LEATHER GOODS 


FOR BAGS, NAMELY, ATHLETIC BAGS AND ALL- 
PURPOSE SPORT BAGS; BACKPACKS; AND WALLETS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 
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CLASS 25—CLOTHING 


FOR WEARING APPAREL, NAMELY, JERSEYS, 
FLEECE PULLOVERS, SHIRTS, POLO SHIRTS, SWEAT 
SHIRTS, T-SHIRTS, JACKETS, SHORTS, PANTS, SWEAT 
PANTS, WRISTBANDS, HEADWEAR AND INFANT 
WEAR (U.S. CLS. 22 AND 39). 


SN 78-262,072. VALLEY APPAREL COMPANY, CEDAR 
RAPIDS, IA. FILED 6-13-2003. 


TRUE SCHOOL 
AUTHENTICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AUTHENTICS", APART FROM THE MARK AS 
SHOWN. 


CLASS 18—LEATHER GOODS 


FOR BAGS, NAMELY, ATHLETIC BAGS AND ALL- 
PURPOSE SPORT BAGS; BACKPACKS; AND WALLETS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 


CLASS 25—CLOTHING 


FOR WEARING APPAREL, NAMELY, JERSEYS, 
FLEECE PULLOVERS, SHIRTS, POLO SHIRTS, SWEAT 
SHIRTS, T-SHIRTS, JACKETS, SHORTS, PANTS, SWEAT 
PANTS, WRISTBANDS, HEADWEAR AND INFANT 
WEAR (U.S. CLS. 22 AND 39). 


SN 78-262,404. CHARO ENTERTAINMENT, INC., BEVERLY 
HILLS, CA. FILED 6-13-2003. 


GALA’S 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR NIGHTCLUB (U.S. CLS. 100, 101 AND 107). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 


SN 78-262,680. HP INTELLECTUAL CORP., WILMINGTON, 
DE. FILED 6-16-2003. 


ULTRA TECH 


OWNER OF U.S. REG. NOS. 2,282,044 AND 2,626,594. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR ELECTRIC CURLING IRONS, ELECTRIC HOT 
AIR BRUSHES, AND ELECTRIC CURLING BRUSHES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-7-2000; IN COMMERCE 9-7-2000. 
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CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR ELECTRIC HAND HELD HAIR DRYERS (U.S 
CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 11-9-2000; IN COMMERCE 11-9-2000. 


SN 78-262,954. CPS COLOR EQUIPMENT S.P.A., MODENA, 
ITALY, FILED 6-16-2003. 


COROB 


CLASS 7—MACHINERY 


FOR MACHINES FOR AUTOMATIC PREPARING, 
FORMULATING, MEASURING, MIXING AND DISPEN- 
SING OF PAINTS, COATINGS, PIGMENTS AND INKS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 10-1-1984; IN COMMERCE 5-1-1985. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR ELECTROMECHANICAL AND ELECTRONIC 
APPARATUS FOR COLOR PREPARATION, FORMULA- 
TION AND MEASUREMENT; PROCESS CONTROLLER 
FOR COLOR PREPARATION, FORMULATION AND 
MEASUREMENT; COMPUTER PROGRAMS, VIDEO 
TAPES AND FLOPPY DISCS FOR COLOR PREPARA- 
TION, COLOR FORMULATION, COLOR MEASURE- 
MENT AND COLOR MATCHING (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 10-1-1984; IN COMMERCE 5-1-1985. 


SN 78-263,927. GLOBAL OUTSOURCING, INC., ST. PETERS- 
BURG, FL. FILED 6-18-2003. 


SIMPLY ELITE 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR FRESH CUT FRUITS; PROCESSED FRUITS (U.S 
CL. 46). 


CLASS 32—LIGHT BEVERAGES 


FOR FRUIT DRINKS; FRUIT JUICES (U.S. CLS. 45, 46 
AND 48). 


SN_ 78-263,978. TUNG SANG SLEEPING BAG FACTORY 
LIMITED, KOWLOON, HONG KONG, FILED 6-18-2003. 


SEAMZERO 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR WATERPROOF INSULATED SLEEPING BAGS, 
SLEEPING PADS AND PILLOWS. (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). 


CLASS 25—CLOTHING 


FOR WATERPROOF INSULATED CLOTHING, 
NAMELY, JACKETS, HOODED JACKETS AND VESTS. 
(U.S. CLS. 22 AND 39). 
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SN 78-266,216. PRISMA FIBERS, INC., BRISTOL, VA. FILED 
6-24-2003 


REVOLVE 


CLASS 22—CORDAGE AND FIBERS 


FOR SYNTHETIC, TEXTILE, NYLON AND POLYE- 
STER FIBERS (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50) 


CLASS 23—YARNS AND THREADS 
FOR YARNS (U.S. CL. 43) 


SN 78-266,791. PFIZER INC., NEW YORK, NY. FILED 6-25- 


2003. 


RECAPTURE THE DAY WITH 
RELPAX 


OWNER OF US. REG. NO. 2,487,796 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED MATERIALS, NAMELY, BROCHURES, 
NEWSLETTERS, PAMPHLETS, MANUALS ON THE 
TOPIC OF MIGRAINES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 

FOR MEDICAL INFORMATION SERVICES, NAMELY 
PROVIDING HEALTH INFORMATION ON THE TOPIC 
OF MIGRAINES; VIA GLOBAL COMPUTER SYSTEMS 
(U.S. CLS. 100 AND 101) 


SN 78-267,484. ENTERGY CORPORATION, NEW ORLEANS, 
LA. FILED 6-26-2003 


FLAMEBEAUX 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR TRANSMISSION, DISTRIBUTION, AND STO- 
RAGE OF NATURAL GAS (U.S. CLS. 100 AND 105) 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR EDUCATIONAL SERVICES, NAMELY, EDUCA- 
TIONAL EVENTS, SEMINARS, TRADE SHOW PRESEN- 
TATIONS, AND CLASSES ON THE TOPIC OF NATURAL 
GAS SAFETY AND USE (U.S. CLS. 100, 101 AND 107) 
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SN 78-268,590. JOHN H. JUDISCH, DES MOINES, IA. FILED 
6-30-2003. 


CHRIST HAPPENS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BUMPER STICKERS (U:S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


CLASS 25—CLOTHING 
FOR SHIRTS, HATS (U.S. CLS. 22 AND 39). 


SN 78-269,028. PIZZA HUT, INC., DALLAS, TX. FILED 7-1- 
2003. 


COMPARTE LO BUENO 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS "SHARE THE GOOD THINGS". 


CLASS 30—STAPLE FOODS 


FOR PIZZA FOR CONSUMPTION ON OR OFF THE 
PREMISES. (U.S. CL. 46). 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


FOR RESTAUANT SERVICES. (U.S. CLS. 100 AND 
101). 


SN _ 78-269,134. EMPACT SOLUTIONS, INC., NEW YORK, 
NY. FILED 7-1-2003. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN PERFORMING INDEPENDENT AUDIT AND 
ANALYSIS OF SERVICE QUALITY ACROSS INFORMA- 
TION TECHNOLOGY INFRASTRUCTURE, APPLICA- 
TIONS AND BUSINESS PROCESSES AND PRODUCING 
CUSTOMIZED WEB-BASED REPORTS THAT MAY BE 
DOWNLOADED FROM A GLOBAL COMPUTER NET- 
WORK (US. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND CONSULTA- 
TION IN THE FIELDS OF INFORMATION SYSTEMS 
AND APPLICATION MANAGEMENT TECHNOLOGIES: 
BUSINESS INFORMATION MANAGEMENT SUPPORT 
SERVICES, NAMELY, PROVIDING INDEPENDENT 
AUDIT AND ANALYSIS OF SERVICE QUALITY 
ACROSS INFORMATION TECHNOLOGY INFRA- 
STRUCTURE, APPLICATIONS AND BUSINESS PRO- 
CESSES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING TEMPORARY ACCESS TO ONLINE, 
SUBSCRIPTION-BASED, NON-DOWNLOADABLE SOFT- 
WARE FOR USE IN PERFORMING INDEPENDENT 
AUDIT AND ANALYSIS OF SERVICE QUALITY 
ACROSS INFORMATION TECHNOLOGY INFRA- 
STRUCTURE, APPLICATIONS AND BUSINESS PRO- 
CESSES AND PRODUCING CUSTOMIZED WEB-BASED 
REPORTS (U.S. CLS. 100 AND 101). 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


SN 78-269,139. EMPACT SOLUTIONS, INC.. NEW YORK, 


NY. FILED 7-1-2003 


EMPACT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN PERFORMING INDEPENDENT AUDIT AND 
ANALYSIS OF SERVICE QUALITY ACROSS INFORMA- 
TION TECHNOLOGY INFRASTRUCTURE, APPLICA- 
TIONS AND BUSINESS PROCESSES AND PRODUCING 
CUSTOMIZED WEB-BASED REPORTS THAT MAY BE 
DOWNLOADED FROM A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT AND CONSULTA- 
TION IN THE FIELDS OF INFORMATION SYSTEMS 
AND APPLICATION MANAGEMENT TECHNOLOGIES; 
BUSINESS INFORMATION MANAGEMENT SUPPORT 
SERVICES, NAMELY, PROVIDING INDEPENDENT 
AUDIT AND ANALYSIS OF SERVICE QUALITY 
ACROSS INFORMATION TECHNOLOGY INFRA- 
STRUCTURE, APPLICATIONS AND BUSINESS PRO- 
CESSES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING TEMPORARY ACCESS TO ONLINE, 
SUBSCRIPTION-BASED, NON-DOWNLOADABLE SOFT- 
WARE FOR USE IN PERFORMING INDEPENDENT 
AUDIT AND ANALYSIS OF SERVICE QUALITY 
ACROSS INFORMATION TECHNOLOGY INFRA- 
STRUCTURE, APPLICATIONS AND BUSINESS PRO- 
CESSES AND PRODUCING CUSTOMIZED WEB-BASED 
REPORTS (U.S. CLS. 100 AND 101). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 
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SN 78-269,173. ZAMANSKY, RONALD A., MINNETONKA, 
MN. FILED 7-1-2003. 


I STILL WANT TO BE AN 
ENGINEER 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS THAT DISCUSS PRACTICAL REASONS 
AND BENEFITS OF A CHOICE OF PROFESSION THAT 
ARE IDENTIFIED AND COME FROM EXPERIENCE; 
STICKERS AND STATIONERY (U:S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND S50). 


CLASS 25—CLOTHING 
FOR HATS AND TEE-SHIRTS (U.S. CLS. 22 AND 39). 


SN 78-269,279. ZAMANSKY, RONALD A., MINNETONKA, 
MN. FILED 7-1-2003. 


I STILL WANT TO BEA 
PHARMACIST 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS THAT DISCUSS PRACTICAL REASONS 
AND BENEFITS OF A CHOICE OF PROFESSION THAT 
ARE IDENTIFIED AND COME FROM EXPERIENCE; 
STICKERS AND STATIONERY (USS. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


CLASS 25—CLOTHING 
FOR HATS AND TEE-SHIRTS (U.S. CLS. 22 AND 39). 


SN _ 78-269,289. GOODMAN, JOHN A., INDIALANTIC, FL. 
FILED 7-1-2003. 


BUKU 


THE ENGLISH TRANSLATION OF BUKU IS BOOK. 


CLASS 25—CLOTHING 


FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTH- 
ING; NAMELY, SHIRTS, T-SHIRTS, SWEATSHIRTS, 
SINGLETS, TANK TOPS, VESTS, DICKIES, BLOUSES, 
COATS, JACKETS, SWEATERS, PULLOVERS, SKIRTS, 
DRESSES, PANTS, SWEAT PANTS, SWEAT SHIRTS, 
SHORTS, BEACH WEAR, BIKINIS, SWIMWEAR, WET- 
SUITS, BELTS, HATS, CAPS, BANDANAS AND VISORS 
(U.S. CLS. 22 AND 39). 

FIRST USE 7-1-2003; IN COMMERCE 7-1-2003. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SPORTING GOODS, NAMELY, SKATEBOARDS, 
SURFBOARDS, BALANCEBOARDS, SAILBOARDS, KI- 
TEBOARDS, SKIMBOARDS, BOOGIEBOARDS, KITES, 
AND WAKEBOARDS AND PARTS THEREFOR (U.S. 
CLS. 22, 23, 38 AND 50). 

FIRST USE 7-1-2003; IN COMMERCE 7-1-2003. 


203-264 D-SIG 31 
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SN 78-270,416. WATER ISLAND, INC., INDIANAPOLIS, IN. 
FILED 7-3-2003. 


WATER ISLAND 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 
FOR WATER PURIFICATION UNITS (U.S. CLS. 13, 21, 


23, 31 AND 34). 
FIRST USE 2-21-1991; IN COMMERCE 2-21-1991. 


CLASS 32—LIGHT BEVERAGES 


FOR PURIFIED DRINKING WATER (U:S. CLS. 45, 46 
AND 48). 
FIRST USE 2-21-1991; IN COMMERCE 2-21-1991. 


SN_ 78-270,442. QTILITY CORPORATION, CLAYTON, NC 
FILED 7-3-2003. 


QTILITY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN CONTENT 
TRANSFER MANAGEMENT THAT IS ACCESSED AND 
SUBSCRIBED TO VIA THE INTERNET (U.S. CLS. 21, 23, 
26, 36 AND 38). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR APPLICATION SERVICE PROVIDER FEATUR- 
ING SOFTWARE IN THE FIELD OF CONTENT TRANS- 
FER MANAGEMENT (U.S. CLS. 100 AND 101). 


SN 78-271,829. INTERNATIONAL TRUCK INTELLECTUAL 
PROPERTY COMPANY, LLC, WARRENVILLE, IL. FILED 
7-8-2003. 


POWER, PERFORMANCE, 
AND A FUN DRIVING 
EXPERIENCE 


OWNER OF U.S. REG. NOS. 2,629,528, 2,777,805 AND 
OTHERS. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING CONSUMER AND CONSUMER 
PRODUCT INFORMATION ABOUT DIESEL ENGINES, 
CONTESTS AND INCENTIVE AWARD PROGRAMS TO 
PROMOTE THE SALE OF PRODUCTS AND SERVICES 
OF OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-21-2003; IN COMMERCE 5-21-2003. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR PROVIDING ENTERTAINMENT INFORMATION 
REGARDING DIESEL ENGINE FAN CLUBS AND MO- 
TOR SPORTING EVENTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-21-2003; IN COMMERCE 5-21-2003. 
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SN 78-272,543. LA CROSSE MEDICAL HEALTH SCIENCE 
CONSORTIUM, INC., LA CROSSE, WI. FILED 7-10-2003. 


LA CROSSE MEDICAL HEALTH SCIENCE 


CONSORTIUM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LA CROSSE MEDICAL HEALTH SCIENCE CONSOR- 
TIUM", APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING CLASSES DEALING WITH HEALTH AND MEDI- 
CINE AT THE COLLEGE LEVEL AND ABOVE (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 4-1-2003; IN COMMERCE 4-1-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR CONDUCTING MEDICAL RESEARCH (U.S. CLS. 
100 AND 101). 
FIRST USE 4-1-2003; IN COMMERCE 4-1-2003. 


SN 78-272,733. ANGELETTA, JOSEPH, G.. MAMARONECK, 
NY. FILED 7-10-2003. 


TUBE-O-MATIC 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR SUNSCREEN; SUNBLOCK; SUNTAN OIL; SUN- 
BLOCK PREPARATIONS; SUNSCREEN PREPARA- 
TIONS; SUNTAN PREPARATIONS; SUNTANNING 
CREAM; SUNTANNING OIL; AFTER-SUN MOISTURIZ- 
ING GEL; FACIAL SCRUBS; NON-MEDICATED HAIR 
CARE PREPARATIONS; CONDITIONER; SHAMPOO; 
SKIN MOISTURIZER; LOTIONS AND CREAMS FOR 
SKIN, HAIR, FACE AND BODY; SOAP (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 


CLASS 21—HOUSEWARES AND GLASS 


FOR DISPENSING TUBES AND CONTROLLED- 
FLOW, SELF-DISPENSING APPLICATOR TUBES AND 
CONTAINERS FOR SUNSCREEN, SUNBLOCK, SUNTAN 
OIL, SUNBLOCK PREPARATIONS, SUNSCREEN PRE- 
PARATIONS, SUNTAN PREPARATIONS, CREAMS, 
OILS, GELS, FACIAL SCRUBS, NON-MEDICATED HAIR 
CARE PREPARATIONS, CONDITIONERS, SHAMPOOS, 
MOISTURIZERS, SOAPS, LOTIONS AND CREAMS FOR 
SKIN, HAIR, FACE AND BODY, AND SELF-TANNING 
CREAMS (US. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
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SN _ 78-273,439. GUTHY-RENKER CORPORATION, PALM 
DESERT, CA. FILED 7-11-2003. 


KNOCK A NOTCH 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRE-RECORDED VIDEO CASSETTES FEATUR- 
ING EXERCISE INSTRUCTION (U.S. CLS. 21, 23, 26, 36 
AND 38). 


CLASS 28—TOYS AND SPORTING GOODS 


FOR MANUALLY OPERATED EXERCISE EQUIP- 
MENT (U.S. CLS. 22, 23, 38 AND 50). 


SN _ 78-276,095. AMERICAN TELECAST PRODUCTS VIII, 
LLC, WEST CHESTER, PA. FILED 7-18-2003. 


HANG MAGIC 


CLASS 6—METAL GOODS 


FOR METAL HOOKS AND BRACKETS (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR PEGBOARDS (U.S. CLS. 1, 12, 33 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR NON-METAL HOOKS AND BRACKETS (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 


SN 78-276,955. MOEN INCORPORATED, NORTH 


OLMSTED, OH. FILED 7-21-2003. 


REED 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR FAUCETS, NAMELY, LAVATORY FAUCETS, 
KITCHEN FAUCETS, FAUCET HANDLES, FAUCET 
VALVES, BAR SINK FAUCETS, ROMAN TUB FAUCETS 
AND FAUCET FILTERS; SHOWER AND TUB FIXTURES 
NAMELY, SHOWER HEADS, HAND-HELD SHOWERS 
AND SLIDE BARS THEREFOR; SHOWER GRAB BARS; 
SHOWER ACCESSORY HOLDERS; SHOWER BODY 
SPRAYS, SHOWER VALVES, TUB/SHOWER VALVES, 
TUB/SHOWER DIVERTER VALVES, TUB SPOUTS, TUB 
WASTE ASSEMBLIES; SINKS; PLUMBING ACCES- 
SORIES, NAMELY, SWIVEL SPRAY AERATORS, AERA- 
TORS, SOAP DISPENSERS AND KITCHEN DECK 
SPRAYS; BIDET FIXTURES; LIQUID DISPENSERS; 
AND TOILET TANK LEVERS (U.S. CLS. 13, 21, 23, 31 
AND 34). 


CLASS 21—HOUSEWARES AND GLASS 


FOR BATH ACCESSORIES, NAMELY, TOWEL BARS, 
TOWEL RINGS, TOOTHBRUSH HOLDERS, TOILET 
TISSUE HOLDERS, SOAP DISHES AND CUP HOLDERS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
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SN _ 78-280,321. MAXTOR CORPORATION, MILPITAS, CA. 
FILED 7-29-2003. 


MAXSERVICES 


CLASS 36—INSURANCE AND FINANCIAL 


FOR PROVIDING DISK DRIVE WARRANTY SER- 
VICES AND DISK DRIVE REPLACEMENT SERVICES 
RENDERED AS PART OF SAID WARRANTY SERVICES 
(U.S. CLS. 100, 101 AND 102). 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR MAINTENANCE AND REPAIR OF DISK DRIVES 
(U.S. CLS. 100, 103 AND 106). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER CONSULTATION AND TESTING 
SERVICES IN THE FIELD OF DISK DRIVES; COMPU- 
TER CONSULTATION SERVICES IN THE FIELD OF 
DISK DRIVES OFFERED ONLINE AND VIA TELE- 
PHONE; COMPUTER SUPPORT SERVICES, NAMELY, 
DISK DRIVE TESTING SERVICES, DISK DRIVE INTER- 
OPERABILITY AND COMPATIBILITY TESTING AND 
DISK DRIVE OPTIMIZATION SERVICES; DESIGN OF 
DISK DRIVES; TECHNICAL SUPPORT SERVICES, 
NAMELY, TROUBLESHOOTING OF DISK DRIVE PRO- 
BLEMS; DESIGNING AND TESTING OF AUDIO/VIDEO 
PLAYBACK FOR DISK DRIVES (U.S. CLS. 100 AND 101). 


SN 78-288,983. CONAIR CORPORATION, STAMFORD, CT. 
FILED 8-19-2003. 


PORCELAIN AIR 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR HAIR APPLIANCES, NAMELY CURLING IRONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 21I—HOUSEWARES AND GLASS 


FOR HAIR BRUSHES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-314,958. PEPSICO, INC., PURCHASE, NY. FILED 10-17- 
2003. 


OWNER OF U.S. REG. NOS. 824,150, 2,540,600 AND 
OTHERS. 


CLASS 18—LEATHER GOODS 


FOR BACKPACKS, SPORTS DUFFEL BAGS, GOLF 
UMBRELLAS, PATIO UMBRELLAS, LUGGAGE TAGS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 4-0-2003; IN COMMERCE 4-0-2003 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR PORTABLE CHAIRS, INFLATABLE CHAIRS, 
STADIUM CUSHIONS (U.S. CLS. 2, 13, 22, 25, 32 AND 
50). 
FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 


CLASS 21—HOUSEWARES AND GLASS 


FOR SPORTS BOTTLES SOLD EMPTY, PORTABLE 
BEVERAGE COOLERS, BOTTLE OPENERS (U:S. CLS. 2, 
13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, JACKETS, KNIT SHIRTS, 
SWEATSHIRTS, T-SHIRTS, CAPS (U.S. CLS. 22 AND 39). 
FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR GOLF BALLS, GOLF TEES, TOY FLYING SAU- 
CERS FOR TOSS GAMES, SOCCER BALLS, BALLOONS, 
YO-Y0S, BOUNCING BALLS (U.S. CLS. 22, 23, 38 AND 
50). 
FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 
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SN_ 78-975,140. EAST CAROLINA UNIVERSITY, GREEN- 
VILLE, NC. FILED 1-30-2003. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR ANNUAL YEARBOOKS, NOTEBOOKS, LOOSE- 
LEAF BINDERS, WRITING PAPER AND ENVELOPES, 
DESK PADS, NOTEPAD HOLDERS, LETTER OPENERS, 
PENCIL CUPS, PLASTIC CONTAINERS FOR PAPER 
CLIPS, APPOINTMENT BOOKS, ADDRESS BOOKS, CA- 
LENDARS, PROTECTIVE BINDERS FOR DIPLOMAS, 
PENS, PEN AND PENCIL SETS, BOOK ENDS, LAP 
BOARD FOR HOLDING BOOKS AND PAPER, DECALS, 
POSTCARDS, BUMPER STICKERS, AND PAPER NAP- 
KINS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-11-2003; IN COMMERCE 4-11-2003. 
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CLASS 25—CLOTHING 


FOR SLEEP SHIRTS, ROBES, SHIRTS, T-SHIRTS, 
TENNIS SHIRTS, TOPS, JERSEYS, SWEAT SHIRTS, 
SWEAT PANTS, WARM-UP SUITS, SWEATERS, BLA- 
ZERS, JACKETS, VESTS, SHORTS, BABY PANTS, 
CLOTH BABY BIBS, TIES, SHOES, MITTENS, SCARVES, 
SOCKS, CAPS AND VISORS (U.S. CLS. 22 AND 39). 

FIRST USE 4-11-2003; IN COMMERCE 4-11-2003. 





SECTION 2.— 


- INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 


class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


SN 76-290,646. CHEVRON PHILLIPS CHEMICAL COMPANY 
LP, HOUSTON, TX. FILED 7-26-2001. 





THE MARK IS LINED FOR THE HORIZONTAL BARS 
BELOW THE WORD PORTION OF THE MARK TO BE BLUE 
AND RED, WHICH COLORS ARE CLAIMED AS PART OF 
THE MARK. 

FOR OLEFIN POLYMERS FOR USE IN PLASTIC 
MOLDING, EXTRUSION, FILM FORMING AND 
BLENDING OPERATIONS (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 


SN 76-517,100. JOHNSON AGRO INDUSTRIES, LLC, BEND, 
OR. FILED 5-27-2003. 


NUGROUND 


FOR SOIL ADDITIVES (U.S. CLS. 1, 5, 6, 10, 26 AND 
46) 


6). 
FIRST USE 4-1-2003; IN COMMERCE 4-1-2003. 


SN 76-522,951. FANNIN COUNTY DEVELOPMENT FOUN- 
DATION, INC., SULPHUR SPRINGS, TX. FILED 6-17-2003. 


HI-YIELD 


OWNER OF U.S. REG. NOS. 419,441, 1,441,734 AND 
OTHERS. 

FOR SOIL AMENDMENTS (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). 

FIRST USE 1-0-1951; INCOMMERCE 1-0-1951. 


CLASS 1—({Continued). 


SN 76-522,953. FANNIN COUNTY DEVELOPMENT FOUN- 
DATION, INC., SULPHUR SPRINGS, TX. FILED 6-17-2003. 


FERTI-LOME 


OWNER OF U.S. REG. NOS. 957,545, 961,243 AND 
OTHERS. 

FOR SOIL AMENDMENTS (U.S. CLS. 1, 
AND 46). 


FIRST USE 4-0-1938; IN COMMERCE 4-0-1938. 


5, 6, 10, 26 


SN 76-525,072. RENOVIS, INC., SOUTH SAN FRANCISCO, 
CA. FILED 6-25-2003 


RENEW RESTORE REPAIR 


FOR BIOLOGICAL CELLS AND REAGENTS FOR 
SCIENTIFIC RESEARCH, AGRICULTURAL RE- 
SEARCH, PHARMACEUTICAL RESEARCH, VETERIN- 
ARY RESEARCH, AND MEDICAL RESEARCH (U.S 
CLS. 1, 5, 6, 10, 26 AND 46) 


SN 76-526,509. WAHL CLIPPER CORPORATION, STER- 
LING, IL. FILED 6-27-2003 


BLADE ICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BLADE", APART FROM THE MARK AS SHOWN. 

FOR CLIPPER BLADE SPRAY COOLANT (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 


SN 76-536,670. MILWAUKEE METROPOLITAN SWERAGE 
DISTRICT, MILWAUKEE, WI. FILED 7-7-2003 


MILORGANITE 


FOR FERTILIZER AND SOIL CONDITIONING COM- 
POUNDS FOR DOMESTIC AND AGRICULTURAL USE 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 2-9-1926; IN COMMERCE 2-9-1926. 
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CLASS 1—({Continued). 


SN 76-536,671. MILWAUKEE METROPOLITAN SEWERAGE 
DISTRICT, MILWAUKEE, WI. FILED 7-7-2003. 


Nilorgantts = 
- = 


FOR FERTILIZER AND SOIL CONDITIONING COM- 
POUNDS FOR DOMESTIC AND AGRICULTURAL USE 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 5-27-1982; IN COMMERCE 5-27-1982. 


SN 78-143,111. ASSOCIATES OF CAPE COD, INC., FAL- 
MOUTH, MA. FILED 7-11-2002. 


GENEHAWK 


FOR ENZYME-BASED TEST KITS COMPRISED PRI- 
MARILY OF REAGENTS FOR SCIENTIFIC OR RE- 
SEARCH USE (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 78-149,990. MYCORRHIZAL APPLICATIONS, INC., 
GRANTS PASS, OR. FILED 8-1-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE APPLY, APART FROM THE MARK AS SHOWN. 

FOR MYCORRHIZAL FUNGAL BASED ADDITIVES 
USED TO PROMOTE ROOT GROWTH AND PERFOR- 
MANCE OF PLANTS, SEEDLINGS, AND SEEDS (U:S. 
CLS. 1, 5, 6, 10, 26 AND 46). 


SN 78-208,634. PIFER, RONALD, DBA PIFER ENVIRON- 
MENTAL SERVICES, LAKE ELSINORE, CA. FILED 1-29- 
2003. 


AQUAPROS 


FOR BENEFICIAL BACTERIA FOR TREATING 
WASTE WATER AND POND SLUDGE, COMMONLY 
ASSOCIATED WITH RECREATIONAL PONDS, WATER 
GARDENS, FISH PONDS, AND WASTE WATER LA- 
GOONS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 6-1-1994; IN COMMERCE 6-1-1995. 
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CLASS 1—(Continued). 


SN 78-211,691. HAMRICK, GLEN, NORTHFIELD, IL. FILED 
2-6-2003. 


SUMP SODA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUMP", APART FROM THE MARK AS SHOWN. 

FOR CHEMICAL ADDITIVE FOR COOLANTS AND 
METALWORKING FLUIDS (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 7-1-2000; IN COMMERCE 7-1-2000. 


SN 78-226,253. BOWATER INCORPORATED, GREENVILLE, 
SC. FILED 3-17-2003. 


COOSABSORB 


FOR PULP, NAMELY, WOOD PULP FOR MANUFAC- 
TURING PURPOSES (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 


SN_ 78-235,267. CROMPTON CORPORATION, MIDDLE- 
BURY, CT. FILED 4-8-2003. 


HIVALLOY 


FOR CHEMICALLY MODIFIED POLYOLEFINS (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 
FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 


SN 78-242,310. ALOCORP DISTRIBUTORS INC., SAN JOSE, 
CA. FILED 4-25-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ALL NATURAL PLANT FOOD", APART FROM THE 
MARK AS SHOWN. 

FOR PLANT FOOD, NAMELY, NATURAL PLANT 
FOOD IN POWDER AND GRANULAR FORM FOR 
COMMERCIAL AND RESIDENTIAL USE (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 
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CLASS 1—(Continued). 


SN 78-243,114. SOUTHWEST ENVIROTECH SERVICES, INC., 
RICHARDSON, TX. FILED 4-29-2003. 


ENVIROAD MAG 


FOR CHEMICALS USED FOR DUST SUPPRESSION 
OF ROADS AND PARKING AREAS (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). 


SN 78-243,126. SOUTHWEST ENVIROTECH SERVICES, INC., 
RICHARDSON, TX. FILED 4-29-2003. 


ENVIROAD GARD 


FOR CHEMICALS USED FOR DUST SUPPRESSION 
OF ROADS AND PARKING AREAS (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). 


SN 78-243,137. SOUTHWEST ENVIROTECH SERVICES, INC., 
RICHARDSON, TX. FILED 4-29-2003. 


ENVIROTHAW ELITE 


FOR DEICING AND ANTI-ICING PREPARATIONS 
FOR ROAD SURFACES (U:S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 78-251,536. HUNTSMAN INTERNATIONAL LLC, SALT 
LAKE CITY, UT. FILED 5-19-2003. 


GLYSOLV 


FOR GLYCOL ETHERS FOR USE AS SOLVENTS (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 


SN _ 78-257,142. POLYCHEM ALLOY, INC., LENOIR, NC. 


FILED 6-2-2003. 


MEBUST 


FOR IMPACT MODIFIED CO-POLYMER AND TER- 
POLYMER IN PELLET FORM FOR USE IN THE 
MANUFACTURE OF AUTOMOTIVE PARTS, COMPU- 
TER HOUSINGS, OR OTHER INJECTION MOLDED 
AND EXTRUDED PARTS WHERE IMPACT PROPER- 
TIES ARE CRITICAL AT WIDE TEMPERATURE 
RANGES (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 5-1-2001; INCOMMERCE 5-1-2001. 
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SN 78-264,444. HELENA CHEMICAL COMPANY, COLLIER- 
VILLE, TN. FILED 6-19-2003. 


COPFLO 


FOR NUTRIENT USED FOR FOLIAR APPLICATIONS 
FOR AGRICULTURAL CROPS (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). 


SN 78-265,220. SUD-CHEMIE INC., LOUISVILLE, KY. FILED 
6-20-2003. 


GREENCAT 


FOR CATALYSTS FOR USE IN THE MANUFACTURE 
OF INDUSTRIAL CHEMICALS, CATALYSTS FOR USE 
IN THE OIL PROCESSING INDUSTRY, FLUID BED 
CRACKING CATALYSTS, PETROLEUM CRACKING 
CATALYSTS. (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 78-265,503. SIGMA-ALDRICH BIOTECHNOLOGY LP, ST 
LOUIS, MO. FILED 6-21-2003. 


RESTORASE 


FOR ENZYMES AND ENZYME BLENDS FOR RE- 
PAIRING AND AMPLIFYING DNA AND DAMAGED 
DNA, FOR USE IN SCIENTIFIC AND RESEARCH 
APPLICATIONS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 


SN 78-266,366. GENERAL HYDROPONICS, INC., SEBASTO- 
POL, CA. FILED 6-24-2003. 


GROROX 


FOR PLANT GROWING MEDIUM (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). 
FIRST USE 7-10-1978; IN COMMERCE 7-10-1978 


CLASS 2—PAINTS 


SN 76-364,478. BRAKE MACHINERY SALES INC., KINGS- 
BURG, CA. FILED 1-29-2002. 


SURECOAT 


FOR BRAKE SHOE PAINT, SOLD ONLY TO MANU- 
FACTURERS AND REBUILDERS OF LARGE TRUCK 
BRAKES (U.S. CLS. 6, 11 AND 16). 
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CLASS 2—{Continued). 


SN 76-451,449. DECOART, INC., STANFORD, KY. FILED 9- 
20-2002. 


DURACLEAR 


FOR VARNISH SOLD IN NO LARGER THAN 32 
OUNCE BOTTLES AT CRAFT AND RETAIL OUTLETS 
FOR USE IN CRAFT PROJECTS, ON EXTERIOR AND 
INTERIOR SURFACES (U.S. CLS. 6, 11 AND 16). 

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998. 


SN 76-492,969. BARBARA K. ENTERPRISES, INC., NEW 
YORK, NY. FILED 1-22-2003. 


SOLUTIONS FOR WOMEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WOMEN", APART FROM THE MARK AS SHOWN. 

FOR PAINTS FOR INTERIOR AND EXTERIOR USE; 
WOOD STAINS (U.S. CLS. 6, 11 AND 16). 


SN 76-518,980. TNEMEC COMPANY, INC., KANSAS CITY, 
MO. FILED 6-2-2003. 


VERSATONE 


FOR PAINT-TYPE PROTECTIVE COATINGS USED TO 
INHIBIT CORROSION, RESIST DETERIORATION AND 
IMPROVE APPEARANCE, FOR APPLICATION AS A 
FINISH COATING TO CONCRETE AND METAL, USED 
INDUSTRY-WIDE (U.S. CLS. 6, 11 AND 16). 


SN 76-521,359. THE KING OF CAR CARE, INC., IRVINE, CA. 
FILED 6-9-2003. 


THE SCRATCH KING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SCRATCH", APART FROM THE MARK AS SHOWN. 

FOR AUTOMOBILE PAINT TOUCH-UP KITS COM- 
PRISED OF PAINTS, CHEMICALS, AND APPLICATORS 
(U.S. CLS. 6, 11 AND 16). 


sas — SWIMC, INC., WILMINGTON, DE. FILED 12- 
-2002. 


ULTRA ONE HPU 


OWNER OF U.S. REG. NO. 2,017,787. 

FOR PROTECTIVE AND DECORATIVE COATINGS 
USED IN THE NATURE OF AUTOMOTIVE PAINTS 
(U.S. CLS. 6, 11 AND 16). 

FIRST USE 2-14-2003; IN COMMERCE 2-14-2003. 
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CLASS 2—(Continued). 


SN 78-195,059. ORICA AUSTRALIA PTY LTD., MEL- 
BOURNE VICTORIA, AUSTRALIA, FILED 12-16-2002. 


FLUOROSET 


OWNER OF AUSTRALIA REG. NO. 760276, DATED 4-21- 
1998, EXPIRES 4-21-2008. 

FOR POWDER COATINGS FOR APPLICATION TO 
WOOD, METAL, PLASTIC, ENAMEL AND MASONRY 
(U.S. CLS. 6, 11 AND 16). 


SN_ 78-208,412. FLOOD COMPANY, THE, HUDSON, OH. 
FILED 1-29-2003. 


FLOOD WOODTONES 


OWNER OF U.S. REG. NOS. 1,263,897, 2,463,813 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WOOD TONES", APART FROM THE MARK AS 
SHOWN. 

FOR PAINT ADDITIVES; COATINGS IN THE NAT- 
URE OF EXTERIOR WOOD FINISHES; PRIMERS FOR 
PREPARING SURFACES TO BE PAINTED (U:S. CLS. 6, 
11 AND 16). 


SN_ 78-229,562. CORROCOAT LTD., LEEDS (W. YORK- 
SHIRE), UNITED KINGDOM, FILED 3-25-2003. 


ZIP-E 


FOR EXTERIOR AND INTERIOR PAINTS; LAC- 
QUERS IN THE NATURE OF A COATING; RUST 
PRESERVATIVES IN THE NATURE OF A COATING; 
VARNISHES, EXCLUDING INSULATING VARNISH; 
ENAMELS AND COATINGS, NAMELY PAINT AND 
RESINOUS COATINGS CONTAINING GLASS FLAKES 
(U.S. CLS. 6, 11 AND 16). 


SN 78-249,548. JOHNSON MATTHEY PUBLIC LIMITED 
COMPANY, LONDON, UNITED KINGDOM, FILED 5-14- 
2003. 


SOLAPLEX 


FOR PIGMENTS AND COLORANTS IN THE FORM 
OF PIGMENT DISPERSIONS (U.S. CLS. 6, 11 AND 16). 


SN 78-269,351. BINNEY & SMITH INC., EASTON, PA. FILED 
7-1-2003. 


MAKE PLAY 


FOR WATER COLOR PAINTS; PAINTS FOR ARTS 
AND CRAFTS (U.S. CLS. 6, 11 AND 16). 
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SN_ 75-501,508. CMI COSMETIC MANUFACTURES INC., 
CONCORD, ONTARIO, BY ASSIGNMENT; BY ASSIGN- 
MENT ZELDIN, JEFFREY A., TORONTO, ONTARIO, 
CANADA, FILED 6-12-1998. 


infused with pure oxygen 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 864,665, FILED 12-18-1997, REG. NO. 
TMAS35444, DATED 10-23-2000, EXPIRES 10-23-2015. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INFUSED WITH PURE OXYGEN", APART FROM 
THE MARK AS SHOWN. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK. 

THE MARK CONSISTS OF "INFUSED WITH PURE 
OXYGEN" STYLIZED AND DESIGN. 

FOR SKIN CARE PRODUCTS, NAMELY, FACE 
CREAMS, HAND CREAMS, SKIN TONERS, SKIN CLEA- 
NERS, SKIN MOISTURIZERS, SUN BLOCK; HAIR CARE 
PREPARATIONS, NAMELY, SHAMPOOS, CONDI- 
TIONERS AND GELS; COSMETICS, NAMELY, FOUN- 
DATION, MAKE-UP, BLUSH, BRONZE FACE 
POWDERS, NAIL POLISH AND NAIL POLISH REMOV- 
ER (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN_ 75-515,897. 1094752 ONTARIO LIMITED, DBA NISIM 
INTERNATIONAL, BRAMPTON, ONTARIO, L6T 4M4, 
CANADA, FILED 7-9-1998. 


FAST FORTIFIED AMINO 
SCALP THERAPY 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 880704, FILED 6-8-1998, REG. NO. 
TMAS84486, DATED 6-30-2003, EXPIRES 6-30-2018. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FORTIFIED AMINO SCALP THERAPY", APART 
FROM THE MARK AS SHOWN. 

FOR HAIR CARE COMPOSITIONS, NAMELY SHAM- 
POOS, CONDITIONERS, STYLING LOTIONS AND GELS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 75-742,475. BONSU, IBRAHIM BIN ADAM, KASOA C/R, 
GHANA, FILED 7-2-1999. 


MERCY CREAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CREAM", APART FROM THE MARK AS SHOWN. 
FOR SKIN CREAM (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN _ 76-135,168. ORLY INTERNATIONAL, INC., CHATS- 
WORTH, CA. FILED 9-25-2000. 


FRESH FEET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FEET", APART FROM THE MARK AS SHOWN. 

FOR SKIN CARE PREPARATIONS FOR THE FEET 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 8-0-2000; IN COMMERCE 8-0-2000 


SN 76-349,637. SMITH, JOANN, PISMO BEACH, CA. FILED 
12-17-2001. 


MY OWN SOAP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOAP", APART FROM THE MARK AS SHOWN. 
FOR HAIR AND SKIN CARE PREPARATIONS, 
NAMELY SOAP (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 11-6-2001; IN COMMERCE 11-6-2001 


SN 76-389,359. NIOXIN RESEARCH LABORATORIES, INC., 
LITHIA SPRINGS, GA. FILED 4-1-2002. 


BIONUTRIENT ACTIVES 


OWNER OF U.S. REG. NO. 2,524,508. 

SEC. 2(F). 

FOR HAIR CARE PREPARATIONS (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 

FIRST USE 6-10-2002; IN COMMERCE 6-10-2002 


SN 76-401,799. RENACER, INC., GERMANTOWN, MD 


FILED 4-29-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RELAX-RECLAIM-RENEW", APART FROM THE 
MARK AS SHOWN. 

THE SUN IS GOLD OR SILVER. BACKGROUND IS BLUE. 

THE MARK CONSISTS OF THE WORDS "RENACER 
RELAX-RECLAIM-RENEW" AND DESIGN OF THE SUN 
ENCASED IN A RECTANGLE. 

THE MARK PORTION "RENACER" IS TRANSLATED AS 
"TO REVIVE". 

FOR AROMA THERAPY OILS, CREAM AND LO- 
TIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 76-405,607. TIRO INDUSTRIES, LLC, SOUTHPORT, CT. 
FILED 5-10-2002. 


FOR HAIR CARE PREPARATIONS AND NON-MEDI- 
CATED SKIN CARE PREPARATIONS, NAMELY, SHAM- 
POOS, HAIR CONDITIONERS, SKIN CREAMS, 
CLEANSING LOTIONS, SUNSCREENS, MOISTURI- 
ZERS, HAIR STYLING GEL, BODY GEL, HAND SOAP, 
PERSONAL DEODORANTS, DANDRUFF SHAMPOOS, 
TOOTHPASTE, NON-MEDICATED MOUTH WASH, 
FACE TONER, EYE MAKEUP REMOVER, SPRAY GELS, 
HAIR SPRAY, FOAMING BATH CREAM, MEN’S AND 
WOMEN’S SHAVE GEL, MEN’S POST SHAVE, MEN’S 
AND WOMEN’S SHOWER GELS, AND FACIAL SCRUBS; 
PERSONAL CARE PRODUCTS, NAMELY, HAND AND 
BODY LOTIONS, CLEANSING CREAMS, NIGHT 
CREAMS, MAKE-UP, HAIR COLORING PREPARA- 
TIONS, SKIN AND HAIR BLEACHES, FOOT CARE 
PREPARATIONS AND SUN CARE PRODUCTS; HOUSE- 
HOLD CHEMICAL SPECIALTY PRODUCTS, NAMELY, 
DISINFECTANT SOAPS, HOUSEHOLD CLEANING 
COMPOUNDS, HARD SURFACE CLEANERS, BATH- 
ROOM CLEANERS, WALL AND FLOOR CLEANERS, 
POLISHES AND CLEANERS FOR METAL, PLASTIC, 
STAINLESS STEEL, GLASS AND CERAMIC SURFACES, 
LAUNDRY DETERGENTS, STAIN REMOVERS, ADHE- 
SIVE REMOVERS, DISHWASHING DETERGENTS, 
DISHWASHING RINSE AIDS, POT AND PAN CLEA- 
NERS, SHOWER, TUB, TILE AND BASIN CLEANERS, 
LAUNDRY STAIN REMOVERS, FABRIC SOFTENERS; 
INDUSTRIAL CHEMICAL SPECIALTY PRODUCTS, 
NAMELY, BUILDING MAINTENANCE CHEMICALS 
FOR CLEANING AND SANITIZING, FLOOR WAX RE- 
MOVERS, CARPET CLEANERS, WALL, FLOOR AND 
HARD SURFACE CLEANERS, DISINFECTANTS, CLEA- 
NERS FOR PLASTIC, STAINLESS STEEL, STONE, TILE, 
CONCRETE AND ASPHALT SURFACES, FLOOR 
FINISHES, GLASS AND PLASTIC WINDOW CLEANERS, 
LAUNDRY DETERGENTS, LAUNDRY STAIN REMOV- 
ERS, FABRIC SOFTENERS, DISHWASHING COM- 
POUNDS, POT AND PAN CLEANERS, DEGREASING 
PREPARATIONS NOT USED IN MANUFACTURING 
PROCESSES FOR USE ON HARD SURFACES; AND 
VEHICLE WASHING AND WAXING COMPOUNDS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 76-431,079. DEN-MAT CORPORATION, SANTA MARIA, 
CA. FILED 7-16-2002. 


REMBRANDT QUICK WHITE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WHITE, APART FROM THE MARK AS SHOWN. 

FOR HOME TOOTH-BLEACHING KITS COMPOSED 
OF BLEACHING GEL AND MOUTH GUARDS SOLD AS 
A UNIT (USS. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 76-433,138. FAIPA COSMETICS S.R.L., 00040 POMEZIA - 
ROME, ITALY, FILED 7-19-2002. 


Delicata# 


FOR HAIR DYES; PREPARATIONS FOR BLEACHING 
AND OTHER SUBSTANCES FOR WASHING, NAMELY 
LAUNDRY BLEACH; SOAPS; PERFUMES, ESSENTIAL 
OILS FOR PERSONAL USE, COSMETICS, HAIR LO- 
TIONS AND DENTIFRICE (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 


SN 76-478,548. YVES SAINT LAURENT PARFUMS, 92200 
NEUILLY SUR SEINE, FRANCE, FILED 12-20-2002. 


TEINT ECLAT DE SOIE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023170194, FILED 6-20-2002, REG. NO. 
023170194, DATED 6-20-2002, EXPIRES 6-20-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TEINT", APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE MARK IS 
"RADIANCE SMOOTHING FOUNDATION" OR "SILK RA- 
DIANCE FOUNDATION". 

FOR FOUNDATIONS, COMPACT POWDERS, FACE 
POWDERS, BLUSHES, CHEEK BLUSHERS (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 


SN_ 76-482,154. ORANGE GLO INTERNATIONAL, INC., 
GREENWOOD VILLAGE, CO. FILED 1-14-2003. 


POWER CREME 


OWNER OF USS. REG. NO. 2,326,664. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CREME", APART FROM THE MARK AS SHOWN. 

FOR MULTIPURPOSE HOUSEHOLD CLEANING PRE- 
PARATIONS; STAIN REMOVERS; CLEANING PRE- 
PARATIONS AND STAIN REMOVERS FOR 
CARPETING, UPHOLSTERY, GARMENTS AND HARD 
SURFACES; ALL PURPOSE CLEANING AND DE- 
GREASING PREPARATIONS; CLEANING AND RECON- 
DITIONING PREPARATION FOR WOOD, AND OTHER 
HARD SURFACES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 76-511,311. SONA INTERNATIONAL CORPORATION, 
CHESAPEAKE, VA. FILED 5-2-2003. 


SPECIALTIES BY SONA 


OWNER OF USS. REG. NOS. 2,298,641 AND 2,616,961. 
FOR SKIN REJUVENATION LOTIONS (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 


SN 76-511,765. RUHLAND, INEKE, SAN FRANCISCO, CA. 
FILED 5-6-2003. 


MYSTERIUM FRAGRANCE 
GUILD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FRAGRANCE", APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF "MYSTERIUM" IS 
"MYSTERY". 

FOR PERFUMERY PRODUCTS, NAMELY, PER- 
FUMES, EAUX DE PARFUM, EAUX DE TOILETTE, 
COLOGNES, ROOM SPRAY FRAGRANCES, AND VARI- 
ETIES OF INCENSE AND POT POURRI; SKIN CARE 
PRODUCTS, NAMELY, SOAPS, CLEANSING GELS, 
CREAMS AND SCRUBS, CONDITIONERS AND MOIST- 
URIZERS, BATH ADDITIVES, NAMELY, BATH GELS, 
BATH FOAM AND NON-MEDICATED BATH SALTS, 
MASSAGE CREAMS AND OILS, SUNSCREEN AND 
SUNTAN OILS AND CREAMS, ANTI-PERSPIRANTS 
AND DEODORANTS FOR PERSONAL USE, AND TAL- 
CUM POWDERS; HAIR CARE PRODUCTS NAMELY, 
SHAMPOOS, CONDITIONERS, AND HAIR STYLING 
PREPARATIONS; AND PRODUCTS FOR LAUNDRY 
USE, NAMELY, FABRIC SOFTENERS AND LINEN 
SPRAY FRAGRANCES (US. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 76-518,845. INTERNATIONAL FLAVORS & FRA- 
GRANCES INC., NEW YORK, NY. FILED 6-2-2003. 


ON THE VERGE OF SAYING 
NO I SAID YES 


FOR ESSENTIAL OILS FOR USE IN THE MANUFAC- 
TURE OF FINE FRAGRANCES, PERFUMES AND CO- 
LOGNES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN _ 76-522,973. NEUTROGENA CORPORATION, LOS AN- 
GELES, CA. FILED 6-17-2003. 


WEIGHTLESS 


FOR COSMETICS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-524,734. NICE GROUP CO., LTD., IRWINDALE, CA 
FILED 6-13-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "N", APART FROM THE MARK AS SHOWN 

THE MARK CONSISTS OF THE HEAD OF AN EAGLE 
SUPERIMPOSED UPON THE LETTER N 

FOR LAUNDRY DETERGENT, SOAP, SHAMPOO, 
HAND LOTION, HAIR LOTION, FABRIC SOFTENER, 
DRAIN CLEANER, DRAIN PIPE CLEANER, SINK 
CLEANER, METAL POLISH, TOILET BOWL CLEANERS, 
COSMETICS, TOOTHPASTE, BODY DEODORANT, 
DISHWASHING DETERGENT, BATH GEL, FABRIC 
STAIN REMOVER, DISHWASHING GEL, FACIAL 
CLEANSING GEL, SHOE POLISH CREAM, HAND 
CLEANSING GEL (US. CLS. 1, 4, 6, 50, 51 AND 52) 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997 


SN 76-526,100. HASEK, DOMINIK, EDMONTON, ALBERTA 
TSJ 2Z1, CANADA, FILED 6-16-2003. 


>. DOMINATOR 


OWNER OF U.S. REG. NO. 2,628,704. 

FOR COLOGNE; PERFUME; AND NON-MEDICATED 
SKIN CARE PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN_ 76-527,733. P. MILLER, INC., BEVERLY HILLS, CA 
FILED 7-3-2003. 


BEAUTIFO 


FOR NON-MEDICATED SKIN CARE PREPARATIONS, 
HAIR CARE PREPARATIONS, PERFUME (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 
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SN 76-528,524. TRI-COASTAL DESIGN GROUP, INC., 
BRIDGEWATER, NJ. FILED 7-1-2003. 


SIMPLE PLEASURES 


FOR PERFUME, TOILET WATER, BATH GELS, BATH 
CRYSTALS, SKIN SOAP, SALTS FOR THE BATH AND 
SHOWER, COSMETICS, NAMELY, LOTIONS, COM- 
PACTS, CREAMS AND MILKS, BATH OILS, BATH 
BEADS, BATH FOAM, BATH POWDER, SACHETS (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


SN 76-529,296. SHARON’S SOLUTION, INC., HOLLYWOOD, 
FL. FILED 7-2-2003. 


Solution 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SOLUTION, APART FROM THE MARK AS SHOWN. 

APPLICANT CLAIMS THE FOLLOWING COLORS FOR 
THE DESIGN. THE RIBBON IS COLORED BLUE AND THE 
FLOWER PETALS ARE COLORED PINK. 

FOR CLEANING SOLUTION FOR REMOVING 
STAINS; ALL PURPOSE CLEANING PREPARATIONS, 
AND LAUNDRY DETERGENTS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 

FIRST USE 4-8-1999; IN COMMERCE 4-8-1999. 


SN 76-531,550. GENERAL VITAMIN OF NORTH CAROLI- 
NA, INC., DURHAM, NC. FILED 7-2-2003. 


TODAY’S ESSENTIALS 


FOR SKIN SOAP, MEDICATED SOAP AND DEODOR- 
ANT SOAP (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-028,787. JASON NATURAL PRODUCTS, INC., CUL- 
VER CITY, CA. FILED 10-3-2000. 


ACTIV-8 


FOR FULL LINE OF SKIN AND BODY CARE PRE- 
PARATIONS; NON-MEDICATED LIP BALM; LIP 
MOISTURIZERS AND CONDITIONERS; AND NONME- 
DICATED LOTIONS, CREAMS AND SPRAYS TO PRO- 
TECT THE LIPS AND SKIN FROM THE WIND, SUN, 
ENVIRONMENTAL POLLUTION, CHAPPING AND 
CRACKING (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 3—({Continued). 


SN 78-089,833. SAGE PRODUCTS, INC., CARY, IL. FILED 10- 
23-2001. 


gerlial 


iG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BATH", APART FROM THE MARK AS SHOWN. 

FOR A PERSONAL BATHING SYSTEM IN THE 
NATURE OF MICROWAVABLE PACKAGE IN A SERIES 
OF DISPOSABLE, ULTRA-SOFT, SINGLE USE, WASH- 
CLOTHS IMPREGNATED WITH RINSE-FREE CLEANS- 
ING AND MOISTURIZING SOLUTION FOR USE IN 
PERSONAL HYGIENE FOR USE ONLY IN THE 
HEALTHCARE INDUSTRY AND MILITARY/GOVERN- 
MENT TRADE CHANNELS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 
FIRST USE 1-9-2002; IN COMMERCE 1-9-2002. 


SN 78-105,271. SOAKERS BATH BODY SOUL, ORLANDO, 
FL. FILED 1-28-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BATH BODY SOUL", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF THE WORD "SOAKERS" 
WITH A DOT BETWEEN THE LETTERS "K" AND "E". 
THE WORDS "BATH BODY SOUL" ARE CENTERED 
BELOW THE WORD "SOAKERS", AND ARE SEPARATED 
BY TWO FORWARD SLASH SYMBOLS. 

FOR PERSONAL CARE PRODUCTS, NAMELY, 
HANDMADE SOAPS, LIQUID SOAPS, SHOWER GEL, 
SKIN LOTION, LOTION BARS, NON-MEDICATED 
BATH SALTS, NON-MEDICATED BATH FIZZIES, ES- 
SENTIAL OILS FOR PERSONAL USE, BUBBLE BATH, 
BATH OILS, ASTRINGENT FOR COSMETIC PURPOSES 
FOR THE FACE, FACIAL SCRUBS, FACIAL MASKS, 
BODY SCRUBS, BODY MIST, MASSAGE OILS, FACE 
MIST, LIP BALM, HAIR SHAMPOO, HAIR CONDI- 
TIONERS, GIFT SETS COMBINING PERSONAL CARE 
PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 78-118,552. JERASSY-ETZION, YANIV, LAS VEGAS, NV. 
FILED 3-30-2002. 


LeliaSea 


FOR FACE, HAND, BODY LOTION AND CREAMS, 
NON-MEDICATED BATH SALTS, NON-MEDICATED 
SKIN PREPARATIONS, NAMELY, MUDS, BODY SALT 
SCRUB, SOAPS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-161,424. NIOXIN RESEARCH LABORATORIES, INC., 
LITHIA SPRINGS, GA. FILED 9-6-2002. 


BIONUTRIENT ACTIVES 
TREATMENT 


OWNER OF USS. REG. NO. 2,524,508. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TREATMENT, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR HAIR CARE PREPARATIONS (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 

FIRST USE 6-10-2002; IN COMMERCE 6-10-2002. 
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SN 78-180,253. INSTITUT JEANNE PIAUBERT, PARIS, 
FRANCE, FILED 10-30-2002 


DOUCEUR D’EAU 


OWNER OF FRANCE REG. NO. 1232099, DATED 4-1-1983, 
RENEWED AS REG. NO. 1232099, DATED 10-30-2002, 
EXPIRES 4-1-2013. 

OWNER OF U.S. REG. NO. 2,010,653 

THE ENGLISH TRANSLATION OF "DOUCEUR D’EAU" 
IS "GENTLENESS OF WATER". 

FOR PERFUMERY PRODUCTS, NAMELY, PER- 
FUMES AND TOILET WATER, BEAUTY PRODUCTS, 
NAMELY, ROUGE, EYE SHADOW, BASE MAKE-UP, 
FACE AND BEAUTY MASKS, LIPSTICKS, NAIL 
POLISHES, NAIL POLISH REMOVERS, LOTIONS AND 
CREAMS FOR REMOVING MAKE-UP; TOILET AND 
BATH PRODUCTS, NAMELY, HAIR SHAMPOOS, NON- 
MEDICATED BATH SALTS, BATH AND SHOWER GELS, 
BUBBLE BATHS, TOILET SOAPS; ESSENTIAL OILS FOR 
PERSONAL USE; HAIR LOTIONS; SHAVING SOAPS, 
SHAVING CREAMS AND SHAVING FOAMS, AFTER- 
SHAVE LOTIONS AND BALMS; TOOTHPASTE; NON- 
MEDICATED TANNING PREPARATIONS, NAMELY, 
OILS, MILKS, LOTIONS AND CREAMS; NON-MEDI- 
CATED PREPARATIONS CONSISTING OF LOTIONS, 
CREAMS, GELS AND GRANULAR PREPARATIONS 
FOR CLEANSING, TONING, MOISTURIZING AND 
CONDITIONING THE SKIN, FACE, BODY, EYES, LIPS, 
NECK, BUST, HANDS, LEGS AND FEET; ANTI-WRIN- 
KLE CREAMS; DEODORANTS FOR PERSONAL USE 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN_ 78-184,604. NICE ENTERPRISE CO., LTD., CHIA YI, 
TAIWAN, FILED 11-13-2002 


LALA 
FEU 


THE NON-LATIN CHARACTERS IN THE MARK TRANS- 
LITERATES INTO LU LA LA, WHICH HAS NO TRANSLA- 
TION IN ENGLISH. 

FOR SKIN SOAP; DEODORANT SOAP; ANTI-BAC- 
TERIAL SOAP; FACIAL CLEANSING SOAPS; FACIAL 
CLEANSING LOTIONS; HAND CLEANSING LOTIONS; 
HAIR SHAMPOO; LAUNDRY DETERGENTS IN POW- 
DER FORM; LAUNDRY DETERGENTS; LAUNDRY 
SOAPS; LAUNDRY DETERGENTS FOR USE ON SHIRT 
COLLARS; TILE DETERGENTS; WOODEN FLOOR AND 
CARPET DETERGENTS; TOOTH PASTES; DENTAL 
BLEACHING GEL AND HAIR BLEACHING PREPARA- 
TIONS; FLOOR WAXES; POLISHES FOR FURNITURE; 
POLISHES FOR GLASS; POLISHING WAXES, POWDERS 
AND LIQUIDS FOR USE ON FLOORS AND FURNI- 
TURE; MOUTHWASHES; DENTIFRICES; CARPET DRY- 
CLEAN POWDER, NAMELY, CARPET CLEANERS 
WITH DEODORIZER; FABRIC SOFTENERS; LAUNDRY 
DETERGENTS FOR BABY ARTICLES; TOOTH POLISH, 
NAMELY, NON-MEDICATED TOOTH SALTS (U.S. CLS. 
1, 4, 6, 50, 51 AND 52) 
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SN 78-188,537. BRAUN, MANFRED, HATTERSHEIM, FED 
REP GERMANY, FILED 11-25-2002. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30226228834, FILED 5-27- 
2002, REG. NO. 30226228, DATED 9-2-2002, EXPIRES 5-31- 
2012. 

THE MARK CONSISTS OF THE PACKAGING FOR THE 
GOODS THAT CONSISTS OF A CURVED CONTAINER 
BEARING THE DESIGN OF A LEAF. 

FOR BODY AND SKIN SOAP, PRE-SHAVE LOTION, 
AFTER-SHAVE LOTION, BODY LOTION, BODY 
CREAM, DEODORANT SPRAY, DEODORANT STICKS, 
ROLL-ON DEODORANTS, PERFUMES, SHOWER GEL 
AND HAIR SHAMPOO (USS. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-195,847. MICHELSON, ERIC T., STONERIDGE, NY. 
FILED 12-18-2002. 


PATRIA 


THE ENGLISH TRANSLATION OF PATRIA IS HOME- 
LAND OR FATHERLAND. 

FOR COLOGNE, EAU DE TOILETTE, PERFUMES, 
SKIN AND TOILET SOAPS, AFTER-SHAVE LOTIONS, 
SHAVING CREAMS, SHAVING FOAMS, SHAVING 
GELS, SHOWER GELS AND BATH GELS, ANTIPER- 
SPIRANTS, DEODORANTS, HAIRSPRAY, HAIR GEL, 
HAIR MOUSSE, STYLING GEL, HAIR AND SKIN 
CONDITIONERS, BABY SHAMPOO, HAIR SHAMPOO, 
BODY CREAMS, BODY OILS, FACE CREAMS, FACE 
POWDERS, SKIN CREAMS, SKIN CLEANSING 
CREAMS, BATH POWDERS, BODY POWDERS, FACIAL 
CLEANSERS, FACIAL SCRUBS, FACIAL POWDERS 
AND SUN SCREENS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-201,365. 1-800 CONTACTS, INC., DRAPER, UT. FILED 
1-8-2003. 


AQUASOFT 


FOR CLEANING AND STORAGE SOLUTIONS FOR 
CONTACT LENSES. (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 78-205,424. AVON PRODUCTS, INC., NEW YORK, NY. 
FILED 1-21-2003. 


ANEW CLINICAL 


OWNER OF U.S. REG. NO. 1,982,608. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLINICAL", APART FROM THE MARK AS SHOWN. 

FOR SKIN CARE PRODUCTS, NAMELY, NON-MEDI- 
CATED ANTI-WRINKLE FACIAL SKIN CREAM AND 
LOTION, FACIAL SCRUB, AND FACIAL PEEL (USS. 
CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-221,080. WTFN, INC., CHATSWORTH, CA. FILED 3-3- 
2003. 


2 


BEFORE & AFTER 


FOR ANTIBACTERIAL ADULT TOY CLEANER (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 1-1-2001; INCOMMERCE 1-1-2001. 


SN 78-221,310. WTFN, INC., CHATSWORTH, CA. FILED 3-4- 
2003. 


SILKY SHEETS 


FOR TALC POWDER PREPARATION WITH PHERO- 
MONES FOR AROUSING SEXUAL DESIRE, NAMELY 
TALC FOR BED AND BODY USAGE (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 

FIRST USE 1-1-1992; INCOMMERCE 1-1-1992. 
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SN _78-238,002. JAFER LIMITED, HAMILTON, BERMUDA, 
FILED 4-15-2003. 


wx 
(Sah 


x 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PINK", APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A SMILING CAT WEARING A 
RIBBON AND EATING FISH FROM A DISH, WITH STARS 
IN THE BACKGROUND. 

FOR COLOGNE, PERFUME, MAKE-UP, BATH GEL 
AND BATH FOAM LOTION, TOILET SOAP, LIPSTICK, 
LIP PENCIL, EYELINER PENCIL AND APPLICATOR, 
MAKEUP REMOVERS, INCENSE, FACIAL CLEANERS, 
EYE MAKEUP REMOVERS, SOAP, FACIAL MOISTUR- 
IZERS, SKIN MASKS, FOUNDATIONS, CONCEALERS, 
BODY POWDER, BLUSHER, EYE SHADOWS, EYE 
LINERS, EYE PENCILS, MASCARA, LIPSTICKS, NON- 
MEDICATED LIP BALM, LIP PENCILS, NAIL ENAMEL, 
NAIL ENAMEL REMOVER, NAIL STRENGTHENER, 
PERFUME, COLOGNE, EAU DE TOILETTE, EAU DE 
PARFUM, AFTERSHAVE LOTION, AFTER SUN GEL, 
BODY LOTION, HAND CREAM, DEODORANT FOR 
PERSONAL USE, ANTIPERSPIRANT, HAIR SHAMPOO, 
HAIR CONDITIONERS, NON-MEDICATED FOOT POW- 
DER, BABY SHAMPOO, BABY TALCUM POWDER, 
BABY COLOGNE, BUST CREAM, ASTRINGENTS FOR 
COSMETIC PURPOSE, BUBBLE BATH, COSMETIC CON- 
TAINING COMPACTS, EMERY BOARDS, HAIR DRES- 
SINGS FOR MEN, ARTIFICIAL EYELASHES, 
ARTIFICIAL FINGERNAILS, HAIR COLOR, POTPOUR- 
RI, BATH OIL, BATH SALTS, BABY OIL, BABY POW- 
DER, HAIR BLEACHING PREPARATIONS, BODY OIL, 
BODY POWDER, BREATH FRESHENER, SKIN 
CLEANSING LOTIONS, COLD CREAMS, COSMETIC 
PENCILS, COTTON FOR COSMETIC PURPOSES, COT- 
TON PUFFS FOR COSMETIC PURPOSE, COTTON 
STICKS FOR COSMETIC PURPOSES, COTTON SWABS 
FOR COSMETIC PURPOSES, EYE CREAM, HAIR RE- 
MOVING CREAM, HAND CREAM, NIGHT CREAM, 
SKIN CLEANSING CREAM, SKIN CREAM, VANISHING 
CREAM, CUTICLE REMOVING PREPARATIONS, DEO- 
DORANT SOAP, PERSONAL DEODORANT, DEPILA- 
TORY CREAM, HAIR DYES, HAIR GEL, HYDROGEN 
PEROXIDE FOR USE ON THE HAIR, ENAMEL FOR 
NAILS, ESSENTIAL OILS FOR PERSONAL USE, EYE 
MAKEUP, FACE POWDER, FACIAL SCRUBS, BATH 
GEL, TOOTH GEL, HAIR CARE PREPARATIONS, HAIR 
CONDITIONERS, HAIR RELAXING PREPARATIONS, 
HAIR RINSES, HAIR SPRAY, MAKEUP, NAMELY, 
FACIAL MAKEUP, FOUNDATION MAKEUP, LIP 
GLOSS, MASSAGE OIL, SKIN MOISTURIZER, NAIL 
CARE PREPARATIONS, NAIL GROOMING PRODUCTS, 
NAMELY, TIPS, GLUE, LACQUER AND GLITTER, 
NAIL HARDENERS, NAIL POLISH, NAIL POLISH BASE 
COAT, NAIL POLISH REMOVER, NAIL POLISH TOP 
COAT, PETROLEUM JELLY FOR COSMETIC PUR- 
POSES, BATH POWDER, FACE POWDER, TALCUM 
POWDER, PRE-MOISTENED COSMETIC TISSUES, PRE- 
MOISTENED COSMETIC TOWELETTES, PRE-MOIS- 
TENED COSMETIC WIPES, ROUGE, SACHETS, SADDLE 
SOAP, SHAVING BALM, SHAVING CREAM, SHAVING 
GEL, SHAVING LOTION, SHOWER GEL, SKIN CLARI- 
FIERS, SKIN CLEANSING LOTIONS, SKIN EMOLLI- 
ENTS, SKIN LIGHTENERS, SKIN LOTIONS, SKIN 
MOISTURIZERS, SKIN SOAPS, SKIN TONER, TOILET 
SOAP, LIQUID SOAP FOR FACE, HANDS AND BODY, 
SUNBLOCK PREPARATIONS, SUNSCREEN PREPARA- 
TIONS, SUN TANNING PREPARATIONS, COTTON 
SWABS FOR COSMETIC PURPOSES, COTTON WIPES 
FOR COSMETIC PURPOSES AND WRINKLE REMOV- 
ING SKIN CARE PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 
$1 AND 52). 
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SN 78-242,228. CONOPCO, INC., CHICAGO, IL. FILED 4-25- 
2003. 


RE-LOAD 


FOR BODY WASH (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-242,510. BRISTOR, JOE, KENT, WA. FILED 4-27-2003. 


WHITE KNIGHT 


FOR SPOT CLEANER PREFERABLY USED TO RE- 
MOVE TOUGH STAINS LIKE COFFEE AND PET 
STAINS FROM CARPET AND UPHOLSTERY FABRICS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 6-15-2002; IN COMMERCE 4-15-2003. 


SN 78-242,626. KAY CHEMICAL CO., GREENSBORO, NC. 
FILED 4-28-2003. 


THE FORCE IS IN THE 
FORMULA 


FOR BATHROOM CLEANERS, GROUT CLEANERS, 
FLOOR CLEANERS, FLOOR STRIPPERS, CARPET 
CLEANERS, SPOT REMOVERS, WOOD CLEANERS, 
GLASS CLEANERS, FLOOR POLISH, FURNITURE POL- 
ISH, HAND SOAPS, HEAVY DUTY DEGREASERS NOT 
FOR USE IN MANUFACTURING PROCESSES, MULTI- 
PURPOSE DEGREASERS NOT FOR USE IN MANUFAC- 
TURING PROCESSES, GRAFFITI REMOVERS, MA- 
SONRY CLEANERS, DECK WASH, NAMELY, 
PREPARATIONS FOR CLEANING, PROTECTING AND 
PRESERVING DECK SURFACES, VEHICLE WASH, 
NAMELY PREPARATIONS FOR CLEANING, PROTECT- 
ING AND PRESERVING VEHICLE SURFACES, ALL 
PURPOSE CLEANERS AND DRIVEWAY CLEANERS 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN_ 78-245,053. SOBE NEWS, INC., MIAMI BEACH, PL. 
FILED 5-2-2003. 


UPLATE 


OWNER OF U.S. REG. NO. 2,174,332. 

FOR PERFUME, COLOGNE, EAU DE TOILETTE; 
SACHETS; SKIN LOTIONS, CREAMS, MILKS, AND 
OILS; HAIR SHAMPOOS, HAIR CONDITIONERS, AND 
HAIR CARE PREPARATIONS; DEODORANT SOAP, 
ANTI-PERSPIRANT SOAP, TOILET SOAPS; PERSONAL 
DEODORANTS, ANTI-PERSPIRANTS, AND BODY 
FRESHENERS; NON-MEDICATED BATH SALTS, BATH 
AND SHOWER GEL, BUBBLE BATH, BATH OIL, AND 
BATH POWDER; ROOM FRAGRANCES AND SCENTED 
LINEN SPRAYS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 78-254,162. TWO SQUARE METERS LLC, NEW YORK, 
NY. FILED 5-25-2003. 


FANNY FRESH 


FOR TOILETRIES AND SKINCARE PRODUCTS, 
NAMELY, BABY LOTION, SKIN MOISTURIZER, HAIR 
SHAMPOO, BODY WASH, SOAP, BODY POWDER, SKIN 
CLEANSER, NON-MEDICATED OINTMENT FOR DIA- 
PER RASH, SKIN CREAM, BABY WIPES, PRE-MOIS- 
TENED COSMETIC CLEANSING WIPES, BODY OIL, 
AND BUBBLE BATH (USS. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 9-5-2003; IN COMMERCE 9-5-2003. 


SN 78-257,098. LOREAL USA CREATIVE, INC., NEW YORK, 
NY. FILED 6-2-2003. 


AGE RECOVERY 


OWNER OF USS. REG. NO. 2,139,549. 

FOR HAIR CARE, HAIR STYLING AND HAIR 
TREATMENT PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN 78-257,557. JAFER LIMITED, HAMILTON, BERMUDA, 
FILED 6-3-2003. 


IN TO IT 


FOR COLOGNE, PERFUME, MAKE-UP, BATH GEL 
AND BATH FOAM LOTION, TOILET SOAP, LIPSTICK, 
LIP PENCIL, EYELINER PENCIL AND APPLICATOR, 
MAKEUP REMOVERS, INCENSE, FACIAL CLEANERS, 
EYE MAKEUP REMOVERS, SOAP, FACIAL MOISTUR- 
IZERS, SKIN MASKS, FOUNDATIONS, CONCEALERS, 
BODY POWDER, BLUSHER, EYE SHADOWS, EYE 
LINERS, EYE PENCILS, MASCARA, NON-MEDICATED 
LIP BALM, NAIL ENAMEL, NAIL ENAMEL REMOVER, 
NAIL STRENGTHENER, EAU DE TOILETTE, EAU DE 
PARFUM, AFTERSHAVE LOTION, AFTER SUN GEL, 
BODY LOTION, HAND CREAM, DEODORANT FOR 
PERSONAL USE, ANTIPERSPIRANT, HAIR SHAMPOO, 
HAIR CONDITIONERS, NON-MEDICATED FOOT POW- 
DER, BABY SHAMPOO, BABY TALCUM POWDER, 
BABY COLOGNE, BUST CREAM, ASTRINGENTS FOR 
COSMETIC PURPOSE, BUBBLE BATH, COSMETIC CON- 
TAINING COMPACTS, EMERY BOARDS, HAIR DRES- 
SINGS FOR MEN, ARTIFICIAL EYELASHES, 
ARTIFICIAL FINGERNAILS, HAIR COLOR, POTPOUR- 
RI, BATH SALTS, BABY POWDER, HAIR BLEACHING 
PREPARATIONS, BREATH FRESHENER, SKIN 
CLEANSING LOTIONS, COLD CREAMS, COSMETIC 
PENCILS, COSMETIC COTTON, COTTON PUFFS FOR 
COSMETIC PURPOSE, COTTON STICKS FOR COS- 
METIC PURPOSES, COTTON SWABS FOR COSMETIC 
PURPOSES, EYE CREAM, HAIR REMOVING CREAM, 
HAND CREAM, NIGHT CREAM, SKIN CLEANSING 
CREAM, SKIN CREAM, VANISHING CREAM, CUTICLE 
REMOVING PREPARATIONS, DEODORANT SOAP, DE- 
PILATORY CREAM, HAIR DYES, HAIR GEL, HYDRO- 
GEN PEROXIDE FOR USE ON THE HAIR, EYE 
MAKEUP, FACE POWDER, FACIAL SCRUBS, BATH 
GEL, TOOTH GEL, HAIR CARE PREPARATIONS, HAIR 
CONDITIONERS, HAIR RELAXING PREPARATIONS, 
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HAIR RINSES, HAIR SPRAY, MAKEUP, NAMELY, 
FACIAL MAKEUP, FOUNDATION MAKEUP, LIP 
GLOSS, SKIN MOISTURIZER, NAIL CARE PREPARA- 
TIONS, NAIL GROOMING PRODUCTS, NAMELY, TIPS, 
GLUE, LACQUER AND GLITTER, NAIL HARDENERS, 
NAIL POLISH, NAIL POLISH BASE COAT, NAIL POL- 
ISH REMOVER, NAIL POLISH TOP COAT, PETROLEUM 
JELLY FOR COSMETIC PURPOSES, BATH POWDER, 
TALCUM POWDER, PRE-MOISTENED COSMETIC TIS- 
SUES, PRE-MOISTENED COSMETIC TOWELETTES, 
PRE-MOISTENED COSMETIC WIPES, ROUGE, SA- 
CHETS, SADDLE SOAP, SHAVING BALM, SHAVING 
CREAM, SHAVING GEL, SHAVING LOTION, SHOWER 
GEL, SKIN CLARIFIERS, SKIN CLEANSING LOTIONS, 
SKIN LIGHTENERS, SKIN LOTIONS, SKIN MOISTUR- 
IZERS, SKIN SOAPS, SKIN TONER, LIQUID SOAP FOR 
FACE, HANDS AND BODY, SUNBLOCK PREPARA- 
TIONS, SUNSCREEN PREPARATIONS, SUN TANNING 
PREPARATIONS, COTTON WIPES FOR COSMETIC 
PURPOSES AND WRINKLE REMOVING SKIN CARE 
PREPARATIONS. (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-258,057. I.C.O.N. LINE, INC.,. WOODLAND HILLS, CA. 
FILED 6-4-2003. 


ONE SOUL 


FOR HAIR CARE PRODUCTS, NAMELY, LEAVE-IN 
REPAIR CONDITIONERS, MOISTURIZER INFUSERS, 
STRENGTHENING PROTEIN AND NON-MEDICATED 
SCALP TREATMENT PREPARATIONS, CONDI- 
TIONERS, PREPARATIONS TO IMPROVE THE SHINE 
AND STRENGTH OF HAIR, SHAMPOOS, HOLDING 
SPRAYS, STRUCTURALIZING CREAMS AND GELS, 
MOISTURIZING CONDITIONERS AND NON-MEDI- 
CATED CONDITIONERS WITH STRENGTHENING 
PROTEINS, AND NON-MEDICATED SCALP TREAT- 
MENT CREAMS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-258,178. 1.C.O.N. LINE, INC., WOODLAND HILLS, CA. 
FILED 6-4-2003. 


ANECDOTE 


FOR HAIR CARE PRODUCTS, NAMELY STYLING 
GELS AND CREAMS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-258,728. OUTRIGGER HOTELS HAWAII, HONOLU- 
LU, HI. FILED 6-5-2003. 


WAIKIKI BEACH WALK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WAIKIKI BEACH", APART FROM THE MARK AS 
SHOWN. 

FOR SOAPS; PERFUME; ESSENTIAL OILS FOR PER- 
SONAL USE; COSMETICS, NAMELY, EYELINER, LIP- 
STICK, FOUNDATION, MASCARA, ROUGE, SKIN 
CARE LOTION AND CREME; HAIR LOTIONS, DENTI- 
FRICES, TOOTHPASTE, MOUTH WASH; SHOWER GEL; 
BATH MILK; BATH OIL; SHAMPOO; HAIR RINSE; 
BODY LOTION; SUNSCREEN; NON-MEDICATED LIP 
BALM (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 78-258,909. CONAIR CORPORATION, STAMFORD, CT. 
FILED 6-5-2003. 


2 


esign 


FOR HAIR CARE PRODUCTS, NAMELY SHAMPOOS, 
CONDITIONERS, STYLERS, HAIRSPRAY AND HAIR 
TREATMENT. (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-261,986. SHISEIDO COMPANY, LTD., TOKYO 104- 
8010, JAPAN, FILED 6-13-2003. 


CUTIE CURL MASCARA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MASCARA", APART FROM THE MARK AS SHOWN. 

FOR NON-MEDICATED SKIN CARE PREPARATIONS; 
HAIR CARE PREPARATIONS; BODY CARE PRODUCTS, 
NAMELY, BODY SOAPS, BODY CREAMS, BODY LO- 
TIONS, BODY POWDERS, NON-MEDICATED DEODOR- 
ANTS AND ANTI-PERSPIRANTS; SUNCARE 
PRODUCTS, NAMELY, SUNSCREEN, SUN BLOCK 
AND SUN TANNING PREPARATIONS; PREPARATIONS 
TO PROTECT THE SKIN FROM THE SUN; BATH 
PRODUCTS, NAMELY, BATH BEADS, BATH FOAM, 
BATH GELS, BATH LOTION, BATH OIL, BATH POW- 
DER, AND NON-MEDICATED BATH SALTS; PERFUME, 
COLOGNE, COSMETICS AND MAKEUP (USS. CLS. 1, 4, 
6, 50, 51 AND 52). 


SN 78-262,821. CONAIR CORPORATION, STAMFORD, CT. 
FILED 6-16-2003. 


CLAYTASTIX 


FOR HAIR CARE PREPARATIONS (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). 


SN_ 78-263,199. FLORIDA AIR BRUSH TANNING INC., 
WELLINGTON, FL. FILED 6-17-2003. 


F.A.B.TAN 


FOR TANNING PRODUCTS NAMELY; TANNING 
SPRAYS, BODY AND FACE EXFOLIATING SCRUBS 
AND WASHES, BODY AND FACE MOISTURIZERS; 
BODY AND FACE MOISTURIZERS, SCRUBS AND 
WASHES WITH DHA AND SUN BLOCK (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 

FIRST USE 9-4-2002; IN COMMERCE 9-4-2002. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-263,425. USA LABS INC, MIAMI, FL. FILED 6-17-2003. 


GO GREEN 


FOR ALL PURPOSE CLEANER (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). 


SN_ 78-264,088. THE PROCTER & GAMBLE COMPANY, 
CINCINNATI, OH. FILED 6-18-2003. 


CREST 


OWNER OF U.S. REG. NOS. 608,106, 2,643,416 AND 
OTHERS. 
FOR MOUTHWASH (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-264,445. CONAIR CORPORATION, STAMFORD, CT. 
FILED 6-19-2003. 


GUMSTRUCK 


FOR HAIR CARE PREPARATIONS AND HAIR STY- 
LING PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-264,829. PAVES’ PROFESSIONAL, INC., HARVEY, IL. 
FILED 6-19-2003. 


CONVERTIBLE-PROOF 


FOR HAIR CARE PRODUCT, NAMELY, NON-MEDI- 
CATED HAIR SPRAY (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 3-25-2003; IN COMMERCE 5-7-2003. 


SN 78-264,833. PAVES’ PROFESSIONAL, INC., HARVEY, IL. 
FILED 6-19-2003. 


NO SULFATES ALLOWED 


FOR HAIR CARE PRODUCT, NAMELY, NON-MEDI- 
CATED HAIR SHAMPOO (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 
FIRST USE 3-25-2003; INCOMMERCE 5-7-2003 


SN 78-265,565. D&B CONCEPTS & DEVELOPMENT CORP., 
VANCOUVER, WA. FILED 6-22-2003. 


SCRUFFY 


FOR CLEANER FOR USE ON BOTTLES, JARS, OR 
VASES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN 78-265,566. D&B CONCEPTS & DEVELOPMENT CORP., 
VANCOUVER, WA. FILED 6-22-2003. 


BUFFY 


FOR CLEANER FOR USE ON BOTTLES, JARS, OR 
VASES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-265,567. D&B CONCEPTS & DEVELOPMENT CORP., 
VANCOUVER, WA. FILED 6-22-2003. 


STUBBY 


FOR CLEANER FOR USE ON BOTTLES, JARS, OR 
VASES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-265,569. D&B CONCEPTS & DEVELOPMENT CORP., 
VANCOUVER, WA. FILED 6-22-2003. 


PUFFY 


FOR CLEANER FOR USE ON BOTTLES, JARS, OR 
VASES (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-265,677. CONAIR CORPORATION, STAMFORD, CT. 
FILED 6-23-2003. 


DESCRIPT 


FOR HAIR CARE PREPARATIONS AND HAIR STY- 
LING PREPARATIONS. (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN _ 78-265,835. CONAIR CORPORATION, STAMFORD, CT. 
FILED 6-23-2003. 


ELEMENTS BY FORFEX 


FOR HAIR CARE PREPARATION (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). 


SN 78-266,048. JAKUBUS, LINDA, YPSIT, MI. FILED 6-23- 
2003. 


LE’ PAMPERED PIG 


FOR BODY LOTION, BODY CREAM, COLOGNE, 
PERFUME, BODY SPRAY, SHOWER GEL, BATH POW- 
DER, BAR SOAP, LOTION BAR, BATH SALTS, BATH 
BOMBS, SUGAR SCRUB, LIP BALM, AND POTPOURRI 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
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SN_ 78-266,286. COLGATE-PALMOLIVE COMPANY, NEW 
YORK, NY. FILED 6-24-2003. 


JARDIN DE LIMONES 


OWNER OF U.S. REG. NO. 2,644,673. 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS LEMON GROVE. 

FOR DISHWASHING DETERGENT (U:S. CLS. 1, 4, 6, 
50, 51 AND 52). 

FIRST USE 3-0-2003; IN COMMERCE 3-0-2003. 


SN _ 78-266,490. ESTEE LAUDER INC., NEW YORK, NY. 
FILED 6-24-2003. 


MAGNACOLOR 


FOR COSMETICS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-267,409. PETZOLD NEW YORK, INC., MIAMI BEACH, 
FL. FILED 6-26-2003. 


BE PART OF AMERICA 


FOR ANTIBACTERIAL SOAP, DISINFECTANT SOAP, 
HAND SOAP, LIQUID SOAP FOR HANDS, FACE AND 
BODY SOAP, MEDICATED SOAP, PERFUME, PER- 
FUME OILS, BODY CREAM, BODY EMULSIONS, BODY 
OIL, BODY LOTION (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 1-10-2003; IN COMMERCE 1-10-2003. 


SN 78-268,953. BEATTEY, JAMES L. Ill, FISHERS, IN. AND 
BEATTEY, JEFFERY N., FISHERS, IN. FILED 6-30-2003. 


TOONSHINE 


FOR CLEANER FOR USE ON METALS (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). 
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SN 78-269,376. BEAUTY HOLDING COMPANY, INC., HA- 
MILTON, BERMUDA, FILED 7-1-2003. 


NEX.FAZE 


FOR HAIR CARE PREPARATIONS (U:S. CLS. 1, 4, 6, 
50, 51 AND 52). 


SN_ 78-269,829. GROBET FILE COMPANY OF AMERICA, 
INC., CARLSTADT, NJ. FILED 7-2-2003. 


DIP-AWAY DEGREASER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DEGREASER", APART FROM THE MARK AS 
SHOWN. 

FOR CLEANER FOR REMOVING GREASE, OIL, WAX 
AND ADHESIVES, PARTICULARLY FROM WATCHES 
AND WATCH PARTS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 5-0-2003; IN COMMERCE 5-0-2003. 


SN 78-269,850. MILLIKEN & COMPANY, SPARTANBURG, 
SC. FILED 7-2-2003. 


VAC PAK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PAC", APART FROM THE MARK AS SHOWN. 

FOR CARPET CLEANING KITS COMPRISED OF 
CARPET CLEANING AGENTS, PRE-MISTING AGENTS, 
A TRIGGER SPRAYER, A BRUSH, AND A SIFTER (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 


SN 78-275,924. HERSHEY CHOCOLATE & CONFECTION- 
ERY CORPORATION, WHEAT RIDGE, CO. FILED 7-18- 
2003. 


HERSHEY’S 


OWNER OF USS. REG. NOS. 54,041, 863,592 AND OTHERS. 
FOR NON-MEDICATED LIP BALM, LIP GLOSS (U.S. 


CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 12-31-2002; IN COMMERCE 12-31-2002. 
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SN 76-514,150. CENEX HARVEST STATES COOPERATIVES, 
INVER GROVE HEIGHTS, MN. FILED 5-12-2003. 


THE FRESH AIR FUEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FUEL, APART FROM THE MARK AS SHOWN. 

FOR GASOLINE AND DIESEL FUEL (U.S. CLS. 1, 6 
AND 15). 


SN_ 76-518,819. SOY VENTURE, INC., LAKE MILLS, IA 


FILED 6-2-2003. 


O 


| AELDS | 








NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOY", APART FROM THE MARK AS SHOWN. 
FOR CANDLES MADE FROM SOYBEAN WAX (U.S. 


CLS. 1, 6 AND 15). 
FIRST USE 12-1-2002; INCOMMERCE 1-13-2003. 


SN _ 78-165,697. CROWLEY TAR PRODUCTS COMPANY, 
INC., NEW YORK, NY. FILED 9-19-2002. 


PEPTREX 


FOR RECLAIMING OIL FOR DEVULCANIZATION 
OF RUBBER COMPOUNDS (U:S. CLS. 1, 6 AND 15). 
FIRST USE 5-31-1958; IN COMMERCE 5-31-1958. 


SN 78-201,678. VENTURA FOODS, LLC, BREA, CA. FILED 1- 
9-2003. 


VENTURALUBE 


FOR FOOD GRADE LUBRICANT (U.S. CLS. 1, 6 AND 


15). 
FIRST USE 7-0-2001; IN COMMERCE 7-0-2001. 
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SN _ 78-263,688. CASTROL LIMITED, SWINDON, WILT- 
SHIRE, UNITED KINGDOM, FILED 6-18-2003. 


EVERYTHING ELSE IS JUST 
MOTOR OIL 


FOR LUBRICANTS FOR MOTOR VEHICLES. (U.S. 
CLS. 1, 6 AND 15). 


SN_ 78-264,295. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


OWNER OF U.S. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR CANDLES (U.S. CLS. 1, 6 AND 15). 

FIRST USE 3-1-1994; IN COMMERCE 3-1-1994. 


CLASS 5—PHARMACEUTICALS 


SN_ 76-000,949. NU-LIFE NUTRITION LTD., MARKHAM, 
ONTARIO L3R 9W9, CANADA, FILED 3-15-2000. 


TO DIET FOR 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1030388, FILED 9-28-1999, REG. NO. 
TMAS91527, DATED 10-3-2003, EXPIRES 10-3-2018. 

FOR NUTRITIONAL AND DIETARY SUPPLEMENTS, 
NAMELY, NUTRITION BARS, NUTRITIONAL FOOD 
SUPPLEMENTS, AND DIETARY FOOD SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 76-076,867. HELSINN HEALTHCARE SA, 6912 PAZZAL- 
LO, SWITZERLAND, FILED 6-26-2000. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 02321/2000, FILED 2-29-2000, 
REG. NO. 473989, DATED 7-5-2000, EXPIRES 2-28-2010. 

THE STIPPLING IN THE DRAWING IS INTENDED TO 
REPRESENT GRADUATED SHADING AND IS NOT A 
FEATURE OF THE MARK. 

FOR PHARMACEUTICAL COMPOUNDS FOR USE IN 
THE TREATMENT OF CHEMOTHERAPY INDUCED 
NAUSEA AND VOMITING AND POST-OPERATIVE 
NAUSEA AND VOMITING (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 76-105,622. NUTRI SCIENCE LTD., WATERFORD, IRE- 
LAND, FILED 8-9-2000. 


ArthriAID 


FOR VETERINARY PRODUCTS, NAMELY, NUTRI- 
TIONAL ADDITIVES FOR USE IN THE TREATMENT 
AND MANAGEMENT OF OSTEOARTHRITIS, HIP DIS- 
PLASIA, DEGENERATIVE JOINT DISEASE, OSTEO- 
CHONDROITIS DESSECANS AND OTHER JOINT 
DISEASES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 76-127,340. SYNTHON HOLDING B.V., 6545 CM NIJME- 
GEN, NETHERLANDS, FILED 9-13-2000. 


SYNTHON 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 
APPLICATION NO. 0959808, FILED 3-14-2000, REG. NO. 
0668856, DATED 3-14-2000, EXPIRES 3-14-2010. 

FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT, CURE, PREVENTION, MITIGATION 
AND DIAGNOSIS OF DISEASES AND CONDITIONS 
OF THE ALIMENTARY TRACT, METABOLISM, BLOOD 
CIRCULATORY SYSTEM, CARDIOVASCULAR SYS- 
TEM, GENITO-URINARY SYSTEM, SEX HORMONES, 
IMMUNE SYSTEM, MUSCULO-SKELETAL SYSTEM, 
NERVOUS SYSTEM, RESPIRATORY SYSTEM AND 
SENSORY ORGANS; PHARMACEUTICAL PREPARA- 
TIONS FOR THE TREATMENT OF CANCER; ANTIBIO- 
TIC AGENTS FOR SYSTEMIC USE; HORMONE 
SUPPLEMENTS; PHARMACEUTICAL PREPARATIONS 
FOR TREATMENT AND MANAGEMENT OF DERMA- 
TOLOGICAL CONDITIONS (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 76-210,537. CSL LIMITED, PARKVILLE VICTORIA, 
AUSTRALIA, FILED 2-14-2001. 


EQUITY 


PRIORITY CLAIMED UNDER SEC. 44D) ON AUSTRA- 
LIA APPLICATION NO. 846385, FILED 8-15-2000, REG. NO. 
846385, DATED 8-15-2000, EXPIRES 8-15-2010. 

FOR VETERINARY VACCINES ADMINISTERED BY 
INJECTION FOR EQUINES, BOVINES, FELINES, 
OVINES, AND CANINES, NONE OF THE FOREGOING 
GOODS BEING ELECTROLYTE FORMULATION FOR 
LIVESTOCK AND HORSES (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN _ 76-399,869. MAX ZELLER SOHNE AKTIENGE- 
SELLSCHAFT, 8590 ROMANSHORN, SWITZERLAND, 
FILED 4-24-2002. 


REMOTIV 


OWNER OF SWITZERLAND REG. NO. 408.823, DATED 9- 
29-1993, RENEWED AS REG. NO. 408823, DATED 9-29-2003, 
EXPIRES 9-29-2013. 

FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES IN THE NATURE OF TABLETS FOR THE 
TREATMENT OF MILD DEPRESSION, DEMOTIVA- 
TION, INNER RESTLESSNESS, ANXIETY, TENSION 
STATE AND ASSOCIATED SLEEP DISORDERS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 76-433,146. AGRI LABORATORIES, LTD., ST. JOSEPH, 
MO. FILED 7-19-2002. 


WORM PROTECTOR 


OWNER OF USS. REG. NO. 2,251,784. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WORM", APART FROM THE MARK AS SHOWN. 

FOR DEWORMER FOR DOMESTIC ANIMALS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 10-1-1998; IN COMMERCE 11-1-1998. 


SN 76-478,495. QUALITY TECHNOLOGIES, LLC, NEWBURY 
PARK, CA. FILED 12-26-2002. 


LYFOCULTS 


FOR PRESERVED MICROORGANISM PREPARATION 
FOR CLINICAL OR MEDICAL LABORATORY USE IN 
THE FIELD OF A CONTROL ORGANISM FOR LA- 
BORATORIES TO VALIDATE TESTING WITH TEST 
KITS AND REAGENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 
FIRST USE 9-12-2002; IN COMMERCE 9-12-2002. 


SN 76-478,572. BEILIS DEVELOPMENT CORPORATION, 
BROOKLYN, NY. FILED 12-26-2002. 


STIMULAST 


FOR PHARMACEUTICAL PREPARATIONS, 
NAMELY, TOPICAL OINTMENTS FOR USE IN DER- 
MATOLOGY (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-487,737. PHARM EAST HAWAII, INC., ROCKVILLE, 
MD. FILED 1-28-2003. 


NONIPURE 


FOR DIETARY SUPPLEMENT CONTAINING NONI, 
PHARMACEUTICAL PREPARATION CONTAINING 
NONI FOR GENERAL HEALTH, WELL-BEING AND 
LONGEVITY (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 9-20-2002; IN COMMERCE 9-20-2002. 


SN 76-495,090. THE EXECUTORS OF THE VICTOR H. 
RUBINO ESTATE, FARMINGTON, CT. FILED 3-6-2003. 


CRUNCH AWHEY 


FOR NUTRITIONAL PRODUCTS, NAMELY DIETARY 
SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 76-505,410. KURARAY CO., LTD, OKAYAMA, JAPAN, 
FILED 4-10-2003. 


GLEARFIL 
SE BOND 


OWNER OF US. REG. NOS. 1,216,331, 1,428,071 AND 


1,428,966. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BOND, APART FROM THE MARK AS SHOWN. 

FOR DENTAL MATERIALS, NAMELY, DENTAL 
ABRASIVES, DENTAL ADHESION PRIMER, DENTAL 
ADHESIVES, DENTAL AMALGAMS, DENTAL BOND- 
ING AGENTS, DENTAL CEMENTS, DENTAL IMPRES- 
SION MATERIALS, DENTAL LACQUERS, DENTAL 
MASTICS, DENTAL PIT AND FISSURE SEALANT, 
DENTAL RESTORATIVE COMPOUNDS, DENTAL 
WAX, TEETH FILLING MATERIALS, POLYMER AND 
RESIN FOR DENTAL PURPOSES, MATERIALS FOR 
STOPPING TEETH (U:S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-508,120. CONCEPT LABORATORIES, INC., CHICAGO, 
IL. FILED 4-21-2003. 


PURE RELIEF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RELIEF", APART FROM THE MARK AS SHOWN. 

FOR TOPICAL ANALGESIC (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 6-6-2002; IN COMMERCE 6-6-2002. 


SN_76-509,723. LUHADIA, ASHOK, MONMOUTH JUNC- 
TION, NJ. FILED 4-28-2003. 


CHESTHERB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HERB", APART FROM THE MARK AS SHOWN. 

FOR HERBAL EXTRACTS SOLD IN BULK FOR HU- 
MAN CONSUMPTION AS NUTRITIONAL SUPPLE- 
MENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 8-8-2002; IN COMMERCE 8-8-2002. 
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SN 76-513,925. ADVANCIS PHARMACEUTICAL CORPORA- 
TION, GERMANTOWN, MD. FILED 5-9-2003. 


7) 


ADVANCIS 


PHARMACEUTICAL CORP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PHARMACEUTICAL CORP", APART FROM THE 
MARK AS SHOWN. 

FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE TREATMENT OF BACTERIAL INFECTIONS, 
FUNGAL INFECTIONS, VIRAL INFECTIONS AND 
CANCER (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-518,040. UPC MEDICAL SUPPLIES, INC., DBA UNI- 
TED PACIFIC COMPANY, ALHAMBRA, CA. FILED 5-30- 
2003. 


MOXA ELITE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MOXA", APART FROM THE MARK AS SHOWN. 

FOR HEATING PATCHES FOR THE RELIEF OF PAIN 
AND TENSION PROVIDED TO ACUPUNCTURISTS, 
CHIROPRACTORS, PHYSICAL THERAPISTS AND MAS- 
SEURS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 9-1-2002; IN COMMERCE 9-1-2002. 


SN 76-518,164. OTHERA PHARMACEUTICALS INC., KEN- 
NETT SQUARE, PA. FILED 5-30-2003. 


OTHERA 


FOR OCULAR PHARMACEUTICALS FOR USE IN 
THE PREVENTION AND TREATMENT OF CATAR- 
ACTS, AGE-RELATED MACULAR DEGENERATION, 
CORNEAL DISEASE, AND GLAUCOMA (USS. CLS. 6, 
18, 44, 46, 51 AND 52). 


SN 76-522,529. SERACARE LIFE SCIENCES, INC., OCEAN- 
SIDE, CA. FILED 6-13-2003. 


STEMPURE 


FOR MEDIA FOR GROWING CELLS IN CELL CUL- 
TURES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN _ 76-522,530. SERACARE LIFE SCIENCES, INC., OCEAN- 
SIDE, CA. FILED 6-13-2003. 


STEMPLUS 


FOR MEDIA FOR GROWING CELLS IN CELL CUL- 
TURES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-522,531. SERACARE LIFE SCIENCES, INC., OCEAN- 
SIDE, CA. FILED 6-13-2003. 


CHOPLUS 


FOR MEDIA FOR GROWING CELLS IN CELL CUL- 
TURES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-522,532. SERACARE LIFE SCIENCES, INC., OCEAN- 
SIDE, CA. FILED 6-13-2003. 


CHOPURE 


FOR MEDIA FOR GROWING CELLS IN CELL CUL- 
TURES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-522,533. SERACARE LIFE SCIENCES, INC., OCEAN- 
SIDE, CA. FILED 6-13-2003. 


HYBRIPLUS 


FOR MEDIA FOR GROWING CELLS IN CELL CUL- 
TURES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-522,640. PESTCO, INC., PITTSBURGH, PA. FILED 6-9- 
2003. 


PACIFIC COAST 


FOR HOUSEHOLD, COMMERCIAL, INDUSTRIAL 
AND AUTOMOTIVE AIR FRESHENERS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 

FIRST USE 8-5-1990; IN COMMERCE 8-5-1990. 


SN 76-523,366. VITAMIN RESEARCH PRODUCTS, INC., 
CARSON CITY, NV. FILED 6-18-2003. 


LIPICONTROL 


FOR DIETARY SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 
FIRST USE 10-8-1999; IN COMMERCE 10-8-1999. 
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SN_ 76-523,367. VITAMIN RESEARCH PRODUCTS, INC., 
CARSON CITY, NV. FILED 6-18-2003. 


CEASEFIRE 


FOR DIETARY SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 
FIRST USE 9-12-2002; IN COMMERCE 9-12-2002. 


SN 76-523,375. RIDLEY BLOCK OPERATIONS, INC., MAN- 
KATO, MN. FILED 6-11-2003. 


BUFFER-LYX 


FOR FEED SUPPLEMENTS FOR LIVESTOCK (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-523,376. TOMABENE, DEAN G., MARINA DEL REY, 
CA. FILED 6-11-2003. 


LIFEBURST 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN 76-525,070. RENOVIS, INC., SOUTH SAN FRANCISCO, 
CA. FILED 6-25-2003 


RENEW RESTORE REPAIR 


FOR BIOLOGICAL CELLS AND REAGENTS FOR 
CLINICAL DIAGNOSTIC USE IN THE SCIENTIFIC, 
AGRICULTURAL, PHARMACEUTICAL, VETERINARY, 
AND MEDICAL FIELDS; PHARMACEUTICAL PRE- 
PARATIONS FOR THE TREATMENT OF PAIN, NER- 
VOUS SYSTEM DISEASES AND DISORDERS, 
NEURODEGENERATIVE DISEASES AND DISORDERS, 
DEGENERATIVE DISEASES AND DISORDERS, NEU- 
ROLOGICAL DISEASES AND DISORDERS, NEUROPSY- 
CHIATRIC DISEASES AND DISORDERS, PSYCHIATRIC 
DISEASES AND DISORDERS, EPILEPSY, PROSTATE 
DYSFUNCTION, BLADDER DYSFUNCTION, BOWEL 
DYSFUNCTION, OBESITY, CANCER, AND RESPIRA- 
TORY DISEASES AND DISORDERS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
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SN 76-525,074. RENOVIS, INC., SOUTH SAN FRANCISCO, 
CA. FILED 6-25-2003. 


RENOVIS 


OWNER OF USS. REG. NO. 2,625,886. 

FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF PAIN, NERVOUS SYSTEM DISEASES 
AND DISORDERS, NEURODEGENERATIVE DISEASES 
AND DISORDERS, DEGENERATIVE DISEASES AND 
DISORDERS, NEUROLOGICAL DISEASES AND DISOR- 
DERS, NEUROPSYCHIATRIC DISEASES AND DISOR- 
DERS, PSYCHIATRIC DISEASES AND DISORDERS, 
EPILEPSY, PROSTATE DYSFUNCTION, BLADDER 
DYSFUNCTION, BOWEL DYSFUNCTION, OBESITY, 
CANCER, AND RESPIRATORY DISEASES AND DISOR- 
DERS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-526,101. HASEK, DOMINIK, EDMONTON, ALBERTA 
TSJ 2Z1, CANADA, FILED 6-16-2003. 


>. DOMINATOR 


OWNER OF USS. REG. NO. 2,628,704. 

FOR MEDICATED SKIN CARE PREPARATIONS; NU- 
TRITIONAL SUPPLEMENTS AND VITAMINS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 


SN 76-526,656. LIFE EXTENSION FOUNDATION, INC., FT. 
LAUDERDALE, FL. FILED 6-12-2003. 


CITRUCUT 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN_ 76-526,948. PHARMAVITE LLC, MISSION HILLS, CA. 
FILED 6-30-2003. 


HEALTHSOLUTIONS 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN 76-526,999. PHARMICA SCIENCES, INC., NORTH MIAMI 
BEACH, FL. FILED 6-30-2003. 


AFFIRM 


FOR DIETARY SUPPLEMENT USED IN CONNEC- 
TION WITH THE ENHANCEMENT OF MALE EREC- 
TILE FUNCTION (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 4-1-2003; IN COMMERCE 4-1-2003. 
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SN 76-527,252. PUREWORLD BOTANICALS, INC., SOUTH 
HACKENSACK, NJ. FILED 6-30-2003. 


BIOPROVEN 


FOR DIETARY SUPPLEMENTS (US. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN _ 76-527,293. PUREWORLD BOTANICALS, INC., SOUTH 
HACKENSACK, NJ. FILED 6-30-2003. 


PUREINSIDE 


FOR DIETARY SUPPLEMENTS (U:S. CLS. 6, 18, 44, 46, 
51 AND S52). 


SN 76-528,072. METABOLIFE INTERNATIONAL, INC., SAN 
DIEGO, CA. FILED 7-7-2003. 


STARCH BUSTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE STARCH, APART FROM THE MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 4-21-2003; INCOMMERCE 4-21-2003. 


SN 76-528,599. GREEN FOODS CORPORATION, OXNARD, 
CA. FILED 7-9-2003. 


MAGMA SLIM 


OWNER OF U.S. REG. NOS. 2,334,238 AND 2,342,173. 
FOR NUTRITIONAL DIETARY SUPPLEMENT (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-529,191. WATSON PHARMACEUTICALS, INC., COR- 
ONA, CA. FILED 7-14-2003. 


SYMENSA 


FOR PHARMACEUTICALS, NAMELY, PROGESTER- 
ONE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 76-530,222. MARLYN NUTRACEUTICALS, INC., DBA 
NATURALLY VITAMINS, PHOENIX, AZ. FILED 7-7-2003. 


SOLARZYM 


FOR NUTRITIONAL SUPPLEMENTS, AND NUTRA- 
CEUTICAL AND PHARMACEUTICAL PREPARATIONS 
FOR USE IN SKIN HEALING FROM SUNBURNS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 76-532,762. GRIFFIN L.L.C., VALDOSTA, GA. FILED 7- 
15-2003. 


AVIATOR 


FOR PESTICIDES, HERBICIDES AND FUNGICIDES 
FOR AGRICULTURAL, DOMESTIC AND COMMER- 
CIAL USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-062,556. MICHEL GRISE CONSULTANT INC., 
SAINTE-JULIE QUEBEC, CANADA, FILED 5-8-2001. 


SVELTOGEN 


OWNER OF CANADA REG. NO. TMAS76353, DATED 2- 
25-2003, EXPIRES 2-25-2018. 

FOR FOOD SUPPLEMENT MADE OF COLLAGEN 
HYDROLYSAT AS WELL AS AN ANTIOXIDANT AND 
WHICH HELPS TO MAINTAIN A HEALTHY MUSCLE 
STRUCTURE AND PROTECT AGAINST FREE RADI- 
CALS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN_ 78-106,578. KEMME PROPERTIES INCORPORATED, 
GRASSIE, ONTARIO, CANADA, FILED 2-4-2002. 


EASY MOTION 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1125763, FILED 12-20-2001, REG. NO. 
TMAS91,976, DATED 10-9-2003, EXPIRES 10-9-2018. 

FOR VETERINARY AND FOOD SUPPLEMENT, 
NAMELY, EQUINE AND CANINE SODIUM HYALUR- 
ONATE ACID, FOR USE AS A FOOD SUPPLEMENT, 
GIVEN BY MOUTH TO HORSES AND DOGS THROUGH 
A PLASTIC SYRINGE. (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 
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SN_ 78-151,430. COVEX FARMA, S.L., MADRID, SPAIN, 
FILED 8-6-2002. 


MEMOSECRETO 


PRIORITY CLAIMED UNDER SEC. 44D) ON SPAIN 
APPLICATION NO. 2494313, FILED 7-30-2002, REG. NO. 
2494313, DATED 4-7-2003, EXPIRES 4-7-2013. 

FOR DIETETIC BEVERAGES, NAMELY CANNED 
BEVERAGES AND LOW FAT BEVERAGES FOR USE 
AS DIETARY SUPPLEMENTS; DIETETIC FOODS, 
NAMELY PREPARED MEAT AND PREPARED BREAD 
FOR USE AS DIETARY SUPPLEMENTS (U:S. CLS. 6, 18, 
44, 46, 51 AND 52). 


SN 78-154,245. MERCK KGAA, D-64293 DARMSTADT, FED 
REP GERMANY, FILED 8-14-2002. 


TRI-HARMONIS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 302369511, FILED 7-26-2002, 
REG. NO. 30236950, DATED 5-9-2002, EXPIRES 5-9-2012. 

FOR PHARMACEUTICAL AND DIETETIC PREPARA- 
TIONS, NAMELY, MULTIVITAMINS WITH PROBIO- 
TICS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-176,698. LIGAND PHARMACEUTICALS INCORPO- 
RATED, SAN DIEGO, CA. FILED 10-21-2002. 


AVINZA 


OWNER OF USS. REG. NO. 2,669,786. 

FOR PHARMACEUTICALS, NAMELY AN ORAL 
OPIOID FOR THE TREATMENT OF PAIN (US. CLS. 6, 
18, 44, 46, 51 AND 52). 

FIRST USE 1-31-2002; IN COMMERCE 7-9-2002. 


SN_ 78-180,657. ANABOLIC LABORATORIES, INC., LAKE 


FOREST, CA. FILED 10-31-2002. 


ULTIMATE GINGER 
COMPLEX 


OWNER OF U.S. REG. NOS. 2,080,052, 2,631,462 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GINGER COMPLEX", APART FROM THE MARK AS 
SHOWN. 

FOR NUTRITIONAL AND DIETARY SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN_ 78-182,769. ASTRAZENECA AB, SODERTALJE, SWE- 
DEN, FILED 11-7-2002. 


ZENVIQUE 


PRIORITY CLAIMED UNDER SEC. 44D) ON SWEDEN 
APPLICATION NO. 2002/06005, FILED 9-20-2002, REG. NO. 
361220, DATED 5-23-2003, EXPIRES 5-23-2013. 

FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES FOR THE TREATMENT AND PREVENTION 
OF CANCER (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-187,459. CLEAN CONTROL CORPORATION, WAR- 
NER ROBINS, GA. FILED 11-21-2002. 


QUIK CONTROL 


OWNER OF U.S. REG. NOS. 2,544,592, 2,686,178 AND 
OTHERS. 

FOR ALL PURPOSE NON-ACIDIC DISINFECTANT/ 
SANITIZER WHICH NEUTRALIZES ODORS FROM 
SMOKE AND SPILLS ON CONTACT (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 

FIRST USE 4-21-2003; INCOMMERCE 4-25-2003. 


SN _ 78-188,637. SUPERVALU INC., EDEN PRAIRIE, MN. 
FILED 11-25-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HEALTHY", APART FROM THE MARK AS SHOWN. 

FOR PHARMACEUTICAL PREPARATIONS, 
NAMELY, COLD MEDICINES, DECONGESTANTS, EX- 
PECTORANTS; COUGH SUPPRESSANTS, NAMELY, LI- 
QUID COUGH SUPPRESSANTS AND COUGH 
LOZENGES; ALLERGY MEDICINES; DECONGESTANT 
NASAL SPRAYS; BRONCHIAL RELIEF MEDICINES, 
NAMELY, BRONCHIAL DILATORS AND BRONCHIAL 
MIST; SORE THROAT SPRAYS; THROAT LOZENGES; 
FLU MEDICINES; COLD CAPSULES; ANALGESICS; 
SINUS MEDICATIONS AND VAPOR DECONGESTANT 
CHEST RUBS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 9-6-2002; IN COMMERCE 9-6-2002. 
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SN 78-188,791. LAWN & GARDEN PRODUCTS, INC., 
FRESNO, CA. FILED 11-25-2002. 


GRASS GETTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GRASS", APART FROM THE MARK AS SHOWN. 

FOR HERBICIDES FOR DOMESTIC AND AGRICUL- 
TURAL USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 7-8-1997; IN COMMERCE 7-8-1997. 


SN _ 78-196,477. TARO PHARMACEUTICALS U.S.A., INC., 
HAWTHORNE, NY. FILED 12-19-2002. 


KETOZOLE 


FOR PHARMACEUTICAL PREPARATION FOR THE 
TREATMENT OF FUNGAL OR YEAST INFECTIONS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-196,480. TARO PHARMACEUTICALS U.S.A., INC., 
HAWTHORNE, NY. FILED 12-19-2002. 


U-CORT 


FOR HYDROCORTISONE CREAM (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 


SN 78-203,674. ELIXIR PHARMACEUTICALS, INC., CAM- 
BRIDGE, MA. FILED 1-15-2003. 


Vn 
€) 


FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE PREVENTION AND/OR TREATMENT OF HU- 
MAN GENETIC DISORDERS, FOR USE IN ALTERING 
GENETIC STRUCTURE, FOR USE IN SLOWING DOWN 
THE AGING PROCESS AND EXTENDING LIFE SPAN, 
AND FOR USE IN REDUCING OCCURRENCE OF 
CANCER, CARDIOVASCULAR DISEASE, DEGENERA- 
TIVE AND COGNITIVE DISEASES, ARTHRITIS, DIA- 
BETES, OBESITY, AND PATHOGENIC INFECTIONS 
AND COMPLICATIONS OF DIABETES AND OBESITY 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN _78-204,489. LANE LABS-USA, INC., ALLENDALE, NJ. 
FILED 1-17-2003. 


FERTIL MALE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MALE, APART FROM THE MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS (U:S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN_ 78-206,012. VICTORIA PRINCIPAL PRODUCTIONS, 
INC., LOS ANGELES, CA. FILED 1-22-2003. 


PRINCIPAL SECRET 


COMPLETE 


OWNER OF U.S. REG. NO. 2,722,309. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE COMPLETE, APART FROM THE MARK AS SHOWN. 

FOR DIETARY SUPPLEMENTS (U:S. CLS. 6, 18, 44, 46, 
51 AND 52). 

FIRST USE 1-30-2002; IN COMMERCE 1-30-2002. 


SN 78-212,856. LABORATORIOS ROWE, C. POR A., SANTO 
DOMINGO, DOMINICAN REP, FILED 2-10-2003. 


COMPENSIAL 


OWNER OF DOMINICAN REP REG. NO. 009037, DATED 
7-15-1997, EXPIRES 7-15-2017. 

FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN_ 78-221,174. GMEINER, WILLIAM H., YADKINVILLE, 
NC. FILED 3-4-2003. 


SALZBURG THERAPEUTICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE THERAPEUTICS, APART FROM THE MARK AS 
SHOWN. 

FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN CHEMOTHERAPY AND DIAGNOSIS OF CANCER 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-227,947. WYETH HOLDINGS CORPORATION, MADI- 
SON, NJ. FILED 3-20-2003. 


POULVAC MATERNAVAC 


OWNER OF U.S. REG. NOS. 2,026,113 AND 2,720,116. 
FOR POULTRY VACCINES (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 
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SN 78-227,972. GLAXO GROUP LIMITED, GREENFORD, 
MIDDLESEX, UNITED KINGDOM, FILED 3-20-2003. 


PIBOSEK 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 2325929, FILED 3-7-2003, 
REG. NO. 2325929, DATED 8-8-2003, EXPIRES 3-7-2013. 

FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF INFECTIOUS DISEASES, PAIN, IN- 
FLAMMATION, SEPSIS, ALOPECIA AND OBESITY AND 
FOR THE TREATMENT OF METABOLIC MUSCULOS- 
KELETAL, CARDIOVASCULAR, CARDIOPULMON- 
ARY, GENITOURINARY, SEXUAL DYSFUNCTION, 
RESPIRATORY, NEUROLOGICAL, GASTROINTEST- 
INAL, HORMONAL, DERMATOLOGICAL AND PSY- 
CHIATRIC RELATED DISEASES AND DISORDERS 
AND SKIN AND TISSUE REPAIR PREPARATIONS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-227,974. GLAXO GROUP LIMITED, GREENFORD, 
MIDDLESEX, UNITED KINGDOM, FILED 3-20-2003. 


PIBARRA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2325919, FILED 3-7-2003, 
REG. NO. 2325919, DATED 8-8-2003, EXPIRES 3-7-2013. 

FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF INFECTIOUS DISEASES, PAIN, IN- 
FLAMMATION, SEPSIS, ALOPECIA AND OBESITY AND 
FOR THE TREATMENT OF METABOLIC MUSCULOS- 
KELETAL, CARDIOVASCULAR, CARDIOPULMON- 
ARY, GENITOURINARY, SEXUAL DYSFUNCTION, 
RESPIRATORY, NEUROLOGICAL, GASTROINTEST- 
INAL, HORMONAL, DERMATOLOGICAL AND PSY- 
CHIATRIC RELATED DISEASES AND DISORDERS 
AND SKIN AND TISSUE REPAIR PREPARATIONS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-227,980. GLAXO GROUP LIMITED, GREENFORD, 
MIDDLESEX, UNITED KINGDOM, FILED 3-20-2003. 


PIBOSYNC 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2325922, FILED 3-7-2003, 
REG. NO. 2325922, DATED 3-7-2003, EXPIRES 3-7-2013 

FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF INFECTIOUS DISEASES, PAIN, IN- 
FLAMMATION, SEPSIS, ALOPECIA AND OBESITY AND 
FOR THE TREATMENT OF METABOLIC MUSCULOS- 
KELETAL, CARDIOVASCULAR, CARDIOPULMON- 
ARY, GENITOURINARY, SEXUAL DYSFUNCTION, 
RESPIRATORY, NEUROLOGICAL, GASTROINTEST- 
INAL, HORMONAL, DERMATOLOGICAL AND PSY- 
CHIATRIC RELATED DISEASES AND DISORDERS 
AND SKIN AND TISSUE REPAIR PREPARATIONS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 78-232,537. KINCAID, DOUGLAS LEROY, MILWAUKEE, 
WI. FILED 4-1-2003. 


Heeb -a-Peel 


FOR MEDICATED FOOT CREAM FOR CALLUSES; 
MEDICATED FOOT CREAM EXFOLIANT FOR FOOT 
CALLUSES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-236,981. DURHAM’S BEE FARM, INC., WALLS, MS. 
FILED 4-11-2003. 


CANKER-RID 


FOR HONEYBEE PROPOLIS FOR TREATMENT OF 
CANKER SORES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 5-22-2003; IN COMMERCE 5-22-2003. 


SN_ 78-242,879. LEVINSON, ANDREW, AVENTURA, FL. 
FILED 4-28-2003. 


BUDDHA BAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BAR", APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL FOOD BARS FOR USE AS A 
DIETARY SUPPLEMENT AND/OR A MEAL REPLACE- 
MENT (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-243,857. GLAXO GROUP LIMITED, GREENFORD, 
MIDDLESEX, UNITED KINGDOM, FILED 4-30-2003. 


ZARTICO 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2327370, FILED 3-24-2003, 
REG. NO. 2327370, DATED 3-24-2003, EXPIRES 3-24-2013. 

FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES FOR THE TREATMENT OF METABOLIC 
AND INFECTIOUS DISEASES, PAIN, INFLAMMATION, 
SEPSIS, ALOPECIA AND OBESITY, AND FOR THE 
TREATMENT OF VIRAL, MUSCULOSKELETAL, CAR- 
DIOPULMONARY, GENITOURINARY, ONCOLOGICAL, 
RESPIRATORY, NEUROLOGICAL, GASTROINTEST- 
INAL, HORMONAL, DERMATOLOGICAL AND PSY- 
CHIATRIC RELATED DISEASES AND DISORDERS 
AND SKIN AND TISSUE REPAIR PREPARATIONS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 78-244,096. ARRIBA NUTRITION, INC., SANTA BAR- 
BARA, CA. FILED 4-30-2003. 


URRIBA 


UTRICION PARA Ti! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NUTRICION", APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF "ARRIBA NUTRI- 
CION PARA TI" IS "HIGHER NUTRITION FOR YOU". 

FOR NUTRITIONAL FOOD SUPPLEMENTS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 


SN 78-246,945. BODY WISE INTERNATIONAL, INC., TUS- 
TIN, CA. FILED 5-7-2003. 


SATINIQUE 


FOR PERSONAL LUBRICANTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN 78-250,120. WYETH, MADISON, NJ. FILED 5-15-2003. 


SOLISTA 


FOR PHARMACEUTICAL PREPARATIONS, 
NAMELY, ORAL CONTRACEPTIVES (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 


SN 78-250,659. NOVARTIS AG, CH-4056 BASEL, SWITZER- 
LAND, FILED 5-16-2003. 


OXYFLY 


OWNER OF SWITZERLAND REG. NO. 367163, DATED 10- 
5-1988, EXPIRES 10-5-2008. 

FOR PREPARATIONS FOR DESTROYING VERMIN; 
INSECTICIDES; ECTOPARASITICIDES FOR VETERIN- 
ARY USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN_ 78-251,086. ISS RESEARCH, LLC, CHARLOTTE, NC. 
FILED 5-16-2003. 


MUSCLE MATRIX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MUSCLE, APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS, NAMELY POW- 
DERED DRINK MIXES CONTAINING PROTEIN, VITA- 
MINS AND MINERALS (U.S. CLS. 6, 18, 44, 46, 51 AND 
b 4 
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SN 78-253,823. LIPTIS LABORATORIES, INC., BRONX, NY. 
FILED 5-23-2003. 


LIPOPLEX 


FOR PHARMACEUTICAL PREPARATION FOR THE 
TREATMENT OF HYPERCHOLESTEROLEMIA (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-253,826. LIPTIS LABORATORIES, INC., BRONX, NY. 
FILED 5-23-2003. 


GLYBOFEN 


FOR PHARMACEUTICAL PREPARATION FOR THE 
TREATMENT OF HYPERGLYCEMIA (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN _ 78-255,265. RAGUS HOLDINGS, INC., WILMINGTON, 
DE. FILED 5-28-2003. 


BETECH 


OWNER OF USS. REG. NO. 2,070,141. 
FOR NUTRITIONAL ADDITIVES FOR ANIMAL FEED 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-256,070. INDEVUS PHARMACEUTICALS, INC., LEX- 
INGTON, MA. FILED 5-29-2003. 


MICTAID 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF OVERACTIVE BLADDERS (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 


SN 78-258,377. HERBALO INC., CARSON CITY, NV. FILED 
6-4-2003. 


HERBAL VIRILITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HERBAL", APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL SUPPLEMENTS (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998. 
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SN _ 78-259,829. HOST PHARMACEUTICALS, LLC, HILLS- 
DALE, NJ. FILED 6-9-2003. 


SCAR ERASER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SCAR", APART FROM THE MARK AS SHOWN. 

FOR PHARMACEUTICAL PREPARATIONS AND SUB- 
STANCES, NAMELY, TOPICAL OINTMENTS, CREAMS 
AND LOTIONS, ALL FOR THE ALLEVIATION OF 
DERMATOLOGICAL DISORDERS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN 78-260,257. DOW AGROSCIENCES LLC, INDIANAPOLIS, 
IN. FILED 6-10-2003. 


GF-120 


FOR PESTICIDES AND PREPARATIONS FOR DE- 
STROYING VERMIN, NAMELY HERBICIDES, INSECTI- 
CIDES AND FUNGICIDES FOR AGRICULTURE, 
HORTICULTURE, FORESTRY, TURF AND ORNAMEN- 
TAL, COMMERCIAL, INDUSTRIAL AND DOMESTIC 
USE (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 6-30-2001; IN COMMERCE 6-30-2001. 


SN 78-261,253. DOCTORS FOR NUTRITION, INC., SOLANA 
BEACH, CA. FILED 6-11-2003. 


BRAIN BITES 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 


SN 78-261,756. NAVITAS LLC, LOS ANGELES, CA. FILED 6- 
12-2003. 


MACA POWER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MACA", APART FROM THE MARK AS SHOWN. 

FOR NUTRITIONAL AND DIETARY SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 8-30-2001; IN COMMERCE 6-10-2003. 


SN 78-262,247. HEB GROCERY COMPANY, L.P., SAN 
ANTONIO, TX. FILED 6-13-2003. 


SOFT TOUCH 


FOR TAMPONS. (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 78-262,554. RENAISSANCE HERBS, INC., CHATS- 
WORTH, CA. FILED 6-14-2003. 


XANOMAX 


FOR PROCESS HERBAL EXTRACT, NAMELY, STAN- 
DARDIZED GARCINIA MANGOSTANA FOR USE IN 
DIETARY AND NUTRITIONAL SUPPLEMENTS AND 
FOOD AND BEVERAGES, FOR DIET AND APPETITE 
SUPPRESSION (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-263,382. NEW VISION USA, SCOTTSDALE, AZ. FILED 
6-17-2003. 


SEA VERA 


FOR LIQUID NUTRITIONAL SUPPLEMENT (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-263,402. DEER, RICHARD A., CARMEL, IN. FILED 6- 
17-2003. 


SUPER STINGERS 


FOR DIETARY SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 
$1 AND 52). 
FIRST USE 3-23-2001; IN COMMERCE 3-23-2001. 


SN 78-263,644. ZHANG, LIHUA, LOS ANGELES, CA. FILED 
6-17-2003. 


HERBALMAX 


FOR HERBAL SUPPLEMENTS (U:S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN _ 78-264,034. CONNETICS CORPORATION, PALO ALTO, 
CA. FILED 6-18-2003. 


DESILUX 


FOR PHARMACEUTICAL PREPARATIONS, 
NAMELY, TOPICAL STEROIDS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN_ 78-264,073. CRAVEN, WILLOW, MALIBU, CA. AND 
ROSSI, JENNIFER, MALIBU, CA. FILED 6-18-2003. 


BOOZE BOOSTERS 


FOR FOOD SUPPLEMENTS FOR USE WITH ALCO- 
HOLIC BEVERAGES (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
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SN 78-266,223. SHOW FEEDS, INC., SHELBY, OH. FILED 6- 
24-2003. 


SHOW DAY 


FOR ANIMAL FEED ADDITIVE FOR USE AS A 
NUTRITIONAL SUPPLEMENT (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN 78-266,329. SATIBO, PROVO, UT. FILED 6-24-2003. 


EMPEROR’S EDGE 


FOR DIETARY SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). 


SN_ 78-266,780. NOVARTIS AG, BASEL, SWITZERLAND, 
FILED 6-25-2003. 


SENTINEL SPECTRUM 


OWNER OF U.S. REG. NO. 2,193,259. 

FOR COMBINATION ORAL FLEA AND WORM CON- 
TROL PREPARATIONS FOR DOGS AND CATS (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN_ 78-266,784. NOVARTIS AG, BASEL, SWITZERLAND, 
FILED 6-25-2003. 


SPECTRUM 


FOR COMBINATION ORAL FLEA AND WORM CON- 
TROL PREPARATIONS FOR DOGS AND CATS (USS. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN _ 78-266,922. PROBITAS PHARMA, S.A., BARCELONA, 
SPAIN, FILED 6-25-2003. 


FLEBONOVA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SPAIN 
APPLICATION NO. 2.519.322, FILED 12-26-2002, REG. NO. 
2519322, DATED 5-20-2003, EXPIRES 12-26-2010. 

FOR PHARMACEUTICAL PREPARATIONS OF A 
MEDICINAL NATURE, NAMELY IMMUNOGLOBULIN, 
A PRODUCT DERIVED FROM THE BLOOD (USS. CLS. 6, 
18, 44, 46, 51 AND 52). 
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SN 78-267,419. PHARMACIA & UPJOHN COMPANY, PEA- 
PACK, NJ. FILED 6-26-2003. 


PRECEDE 


FOR ANTIBIOTICS FOR VETERINARY USE (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). 


SN 78-269,572. BERTEK PHARMACEUTICALS, INC., MOR- 
GANTOWN, WV. FILED 7-2-2003. 


APOKYN 


FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE TREATMENT OF PARKINSON'S DISEASE (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-269,864. PEROXSYS LTD., WEST BLOOMFIELD, MI. 
FILED 7-2-2003. 


PEOPLES FACES 


FOR PREPARATIONS FOR THE TREATMENT OF 
DERMATOLOGICAL CONDITIONS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 


SN _ 78-269,875. PHARMA CHEMIE, INC., SYRACUSE, NE. 
FILED 7-2-2003. 


PHYCOX 


FOR PHARMACEUTICAL PREPARATIONS, NAMELY 
ANTI-INFLAMMATORIES (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 


SN 78-270,835. WAMPOLE-HENRY K - AND COMPANY, 
BOCA RATON, FL. FILED 7-7-2003. 


DENCORUB 


FOR TOPICAL ANALGESIC PREPARATION (U:S. CLS. 
6, 18, 44, 46, 51 AND 52). 
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SN 78-270,893. WYETH, MADISON, NJ. FILED 7-7-2003. 


xy 


FOR DIETARY AND NUTRITIONAL SUPPLEMENTS 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). 


SN 78-271,356. WARNER-LAMBERT COMPANY LLC, MOR- 
RIS PLAINS, NJ. FILED 7-8-2003. 


WORTH THE TIME, EVERY 
TIME 


FOR ANTISEPTIC MOUTHWASH (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
FIRST USE 1-20-2003; IN COMMERCE 1-20-2003. 


SN 78-271,505. SMITH, WILBUR A., GAHANNA, OH. FILED 
7-8-2003. 


RELAXATIVE 


FOR LAXATIVES (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 


SN_ 78-272,439. GOEN TECHNOLOGIES CORPORATION, 
CEDAR KNOLLS, NJ. FILED 7-10-2003. 


COOKIETRIM 


FOR DIETARY AND NUTRITIONAL FOOD SUPPLE- 
MENTS IN THE FORM OF A COOKIE WITH INGRE- 
DIENTS TO AID IN WEIGHT LOSS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 
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SN 78-295,226. WYETH, MADISON, NJ. FILED 9-3-2003. 


TYGAZIL 


FOR PHARMACEUTICAL PREPARATIONS, 
NAMELY, ANTIBIOTICS (U.S. CLS. 6, 18, 44, 46, 51 
AND 32). 


SN 78-314,315. LAURUS MASTER FUND, LTD., GRAND 
CAYMAN, CAYMAN ISLANDS, FILED 10-16-2003. 


FINYX 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY, ALLERGY, DERMA- 
TOLOGICAL AND TOPICAL CONDITIONS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 


SN_ 78-314,321. LAURUS MASTER FUND, LTD., GRAND 
CAYMAN, CAYMAN ISLANDS, FILED 10-16-2003. 


IN'YX 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY, ALLERGY, DERMA- 
TOLOGICAL AND TOPICAL CONDITIONS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 


SN_ 78-314,324. LAURUS MASTER FUND, LTD., GRAND 
CAYMAN, CAYMAN ISLANDS, FILED 10-16-2003. 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY, ALLERGY, DERMA- 
TOLOGICAL AND TOPICAL CONDITIONS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 5—({Continued). 
SN 78-314,326. INYX, INC., MIAMI, FL. FILED 10-16-2003. 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF RESPIRATORY, ALLERGY, DERMA- 
TOLOGICAL AND TOPICAL CONDITIONS (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). 


CLASS 6—METAL GOODS 


SN 75-583,677. TREFIMETAUX S.A., F-92400 COURBEVOIE, 
FRANCE, FILED 11-3-1998. 


TREFI 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 98/749131, FILED 9-10-1998, REG. NO. 98 
749131, DATED 9-10-1998, EXPIRES 9-10-2008. 

OWNER OF USS. REG. NOS. 1,819,673 AND 1,857,471. 

FOR UNWROUGHT AND PARTLY WROUGHT COM- 
MON METALS AND THEIR ALLOYS, NAMELY, THOSE 
SOLD IN BULK AND IN BILLET, BAR AND ROLL 
FORM; SEMI-FINISHED PRODUCTS MADE OF COPPER 
AND COPPER ALLOYS, NAMELY, SHEETS, RODS AND 
BARS; METAL BUILDING MATERIALS, NAMELY, 
SHEETS, STRIPS, PROFILED FOR ROOF COVERINGS, 
WALL CLADDINGS, METALLIC GUTTERS AND ME- 
TAL SEAMLESS AND SEAM WELDED PIPES WITH 
BARE AND PREPATINATED SURFACES WITH ADE- 
QUATE INTERNAL AND EXTERNAL SURFACE FIN- 
ISHING; NON-ELECTRIC CABLES AND WIRES OF 
COMMON METALS; METAL PIPES AND TUBES, AND 
PARTS AND FITTINGS THEREFOR, NAMELY, COU- 
PLINGS, MALE AND FEMALE CONNECTORS, REDU- 
CERS, ADAPTORS, UNION CONNECTORS, ELBOWS, 
TEES, STOP ENDS, STRAIGHT UNION ADAPTORS, 
END CAPS, SADDLES, BRANCH CONNECTORS, 
FLANGES, MALE AND FEMALE NIPPLES, NUTS AND 
LININGS (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 76-429,240. THE DYSON CORPORATION, PAINESVILLE, 
OH. FILED 7-10-2002. 


DY-LOC 


FOR METAL FASTENERS, NAMELY LOCK NUTS 
AND PARTS THEREFOR (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 
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SN 76-466,769. ENGLERT ROYALTY COMPANY, WIL- 
MINGTON, DE. FILED 11-14-2002. 


FOR SEAMLESS METAL GUTTER TO PREVENT THE 
CLOGGING OF LEAVES (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 


SN 76-484,560. 9G PRODUCTS, INC., BONNER SPRINGS, KS. 
FILED 1-23-2003. 


INPRINT 


FOR METAL SECURITY SAFES CONTAINING NON- 
METAL COMPONENTS (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 

FIRST USE 9-16-2002; IN COMMERCE 9-16-2002. 


SN 76-492,968. BARBARA K. ENTERPRISES, INC., NEW 
YORK, NY. FILED 1-22-2003. 


SOLUTIONS FOR WOMEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WOMEN", APART FROM THE MARK AS SHOWN. 

FOR METAL TOOL BOXES (U.S. CLS. 2, 12, 13, 14, 23, 
25 AND S50). 


SN 76-519,724. G-U HARDWARE, INC., NEWPORT NEWS, 
VA. FILED 6-3-2003. 


LIFT-SLIDE 


SEC. 2(F). 

FOR METAL HARDWARE FOR DOORS AND WIN- 
DOWS, NAMELY CARRIAGES, ROLLERS, LOCKING 
BOLTS, PLUGS, BOTTOM GUIDES, COVER PLATES, 
BUMPERS, SEALING PIECES, HANDLES, PULLS, 
PLATES, STOPS, LIFE LOCKING GEAR, LOCKS, CON- 
NECTING BARS, GASKETS AND END CAPS (US. CLS. 
2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


203-264 D-SIG 32 
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SN_76-520,905. ROLDAN, S.A., 28035, MADRID, SPAIN, 
FILED 6-9-2003. 


ROLDAMAX 


OWNER OF SPAIN REG. NO. 1,649,254, DATED 1-17-1992, 
EXPIRES 7-19-2011. 

FOR STAINLESS STEEL SLABS, PLATES, COILS, 
FLAT BARS, STRIPS, CIRCLES, BILLETS, BARS, WIRE 
RODS, PROFILES, ANGLES, REINFORCEMENT BARS 
AND WIRES (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


SN 78-186,586. BRAMMALL, INC., ANGOLA, IN. FILED 11- 
19-2002. 


EAGLE 


FOR METAL COMBINATION LOCK AND SEAL SPE- 
CIFICALLY DESIGNED FOR FREIGHT CONTAINERS 
UTILIZED IN THE TRANSPORTATION INDUSTRY TO 
PERMIT OUTSIDE VISUAL RECOGNITION OF TAM- 
PERING OR THEFT CONSISTING OF TWO PIECES; 
NAMELY, A THROWAWAY FLAG REUSABLE LOCK- 
ING BODY (U.S. CLS. 2, 12, 13, 14, 23, 25 AND S50). 


SN 78-249,063. GRANBERRY, ROD, PHOENIX, AZ. FILED 5- 
13-2003. 


HOSE POWER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HOSE", APART FROM THE MARK AS SHOWN. 

FOR METAL COUPLINGS FOR FIRE HOSES; METAL 
COUPLINGS FOR USE WITH HYDRAULIC HOSES; 
METAL COUPLINGS FOR USE WITH AIR HOSES; 
METAL COUPLINGS FOR USE WITH WATER HOSES; 
METAL COUPLINGS FOR USE WITH STEAM HOSES; 
METAL COUPLINGS FOR USE WITH CHEMICAL 
TRANSFER HOSES; METAL COUPLINGS FOR USE 
WITH PETROLEUM TRANSFER HOSES; METAL COU- 
PLINGS FOR USE WITH NATURAL OR PROPANE GAS 
HOSES; METAL HOSE FITTINGS; METAL HOSES FOR 
AGRICULTURAL USE; METAL HOSES FOR PLUMBING 
USE; METAL HOSES FOR SWIMMING POOLS; METAL 
PIPE FITTINGS; STEEL FORGINGS (U.S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 


SN_ 78-263,740. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR METAL KEY RINGS; METAL LICENSE PLATES; 
DECORATED TINS; METAL STORAGE CONTAINERS, 
METAL BOOT SCRAPERS; WALL HOOKS OF METAL; 
NON-LUMINOUS AND NON-MECHANICAL SIGNS 
MADE OF METAL; METAL STEP STOOLS; SCULP- 
TURES AND CHRISTMAS STOCKING HOLDERS MADE 
OF NON-PRECIOUS METAL; METAL COIN BANKS; 
METAL CASH BOXES AND METAL PIGGY BANKS; 
COMMON METAL DRAWER PULLS (U:S. CLS. 2, 12, 13, 
14, 23, 25 AND 50). 

FIRST USE 4-1-1983; IN COMMERCE 4-1-1983. 
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SN 78-264,301. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


COKE 


OWNER OF U.S. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR METAL KEY RINGS; METAL LICENSE PLATES; 
DECORATED TINS; METAL STORAGE CONTAINERS, 
METAL BOOT SCRAPERS; WALL HOOKS OF METAL; 
NON-LUMINOUS AND NON-MECHANICAL SIGNS 
MADE OF METAL; METAL STEP STOOLS; SCULP- 
TURES MADE OF NON-PRECIOUS METAL; METAL 
COIN BANKS; METAL CASH BOXES AND METAL 
PIGGY BANKS; COMMON METAL DRAWER PULLS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 4-1-1983; IN COMMERCE 4-1-1983. 


CLASS 7—MACHINERY 


SN 75-717,480. HUSKY INJECTION MOLDING SYSTEMS 
LTD., BOLTON, ONTARIO, CANADA, FILED 6-1-1999. 


HYLECTRIC 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1010152, FILED 3-29-1999, REG. NO. 
TMAS542145, DATED 3-9-2001, EXPIRES 3-9-2016. 

FOR INJECTION MOLDING MACHINES AND RE- 
LATED PARTS THEREOF, NAMELY, TAKE-OFF 
UNITS, ROBOT TRANSFER MECHANISMS, INJEC- 
TION-BLOW UNITS, UNSCREWING ATTACHMENTS, 
SCRAP GRINDERS, CONVEYORS, STACKERS, SOR- 
TERS, COOLING UNITS AND INJECTION MOLDS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 75-922,080. ORION INTERNATIONAL, LLC, LINCOLN- 
SHIRE, IL. FILED 2-17-2000. 


ORION 


FOR BENCH AND/OR STATIONARY POWER TOOLS 
NAMELY DRILL PRESSES, GRINDERS, TABLE SAWS, 
BAND SAWS, SCROLL SAWS, MORTISING MACHINES, 
WOOD LATHES, DUST COLLECTORS, JOINTERS, PLA- 
NERS, ABRASIVE CUT OFF MACHINES, MITER SAWS, 
RADIAL SAWS, SHAPERS AND SANDERS, AS WELL AS 
ACCESSORIES FOR THE ABOVE MACHINES NAMELY 
DRILL BITS, MORTISING ATTACHMENTS, MORTIS- 
ING CHISELS AND BITS, GRINDING WHEELS, WIRE 
BRUSHES FOR GRINDERS, WHEEL DRESSERS FOR 
GRINDERS, BLADES FOR ALL TYPES OF SAWS 
ABOVE, SUPPORT STANDS FOR THE ABOVE MaA- 
CHINES, LATHE CHISELS, TENONING JIGS, KNIVES 
FOR THE JOINTERS AND PLANERS, SANDING BELTS, 
DISCS AND SHEETS FOR THE SANDERS, CUTTERS 
FOR THE SHAPERS, ABRASIVE WHEELS AND LATHE 
DUPLICATORS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 
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SN 76-403,272. HIMMER, NINA, MOSCOW 103009, RUSSIAN 
FED., FILED 5-2-2002. 


iat St 


PRIORITY CLAIMED UNDER SEC. 44(D) ON DENMARK 
APPLICATION NO. VA200201147, FILED 3-19-2002, REG. 
NO. VR200201865, DATED 5-28-2002, EXPIRES 5-28-2012. 

OWNER OF U.S. REG. NO. 1,329,240. 

THE MARK INCLUDES THE LETTERS "Q" AND "W" IN 
STYLIZED FORM. 

FOR SANDING MACHINES; POWER OPERATED 
SANDING TOOLS, NAMELY, HAND-HELD ROTARY 
SANDERS; HYDRO-PNEUMATIC LIFTING DEVICES, 
NAMELY, COMBINATION UNITS WITH SCISSORS 
LIFT TABLE AND PALLET TRUCK (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 


SN 76-458,933. VESPER CORPORATION, NEWTOWN 
SQUARE, PA. FILED 10-17-2002. 


LUBESITE 


OWNER OF USS. REG. NO. 1,012,806. 

FOR POWER-OPERATED LUBRICATING MACHINE 
AND POWER-OPERATED AUTOMATIC GREASE-FEED- 
ING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 9-30-1970; IN COMMERCE 10-2-1970. 


SN _ 76-466,776. BANYAN LICENSING, L.L.C., FORT LAU- 
DERDALE, FL. FILED 11-4-2002. 


MATTRESS GENIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MATTRESS, APART FROM THE MARK AS SHOWN. 

FOR BED LIFT SYSTEM COMPRISED OF AN ELEC- 
TRIC PUMP, LIGHTED CONTROL WAND, POWER 
SWITCH, HOSE AND AIR BLADDER (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 

FIRST USE 12-7-2002; INCOMMERCE 12-7-2002. 
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SN 76-484,597. CHANGZHOU CHANGFA POWER MACHIN- 
ERY CO., LTD., JIANGSU PROVINCE, P.R., CHINA, 
FILED 1-23-2003. 


CHANG FA 


THE MARK CONSISTS IN PART OF THE STYLIZED 
LETTERS C AND F. 

FOR DIESEL ENGINES FOR OTHER THAN LAND 
VEHICLES; MATCHING PARTS FOR INTERNAL-COM- 
BUSTION ENGINES, NAMELY, PISTONS, CONNECT- 
ING RODS, COILS, DISTRIBUTOR CAPS AND ROTORS; 
FUEL ECONOMIZERS FOR INTERNAL-COMBUSTION 
ENGINES; CARBURETORS; GASOLINE ENGINES NOT 
FOR LAND VEHICLES; ELECTRIC GENERATORS AND 
REPLACEMENT PARTS THEREFOR; ELECTRIC 
PUMPS; PUMPS FOR USE IN MOTORS AND ENGINES 
AND REPLACEMENT PARTS THEREFOR (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). 

FIRST USE 9-8-1996; IN COMMERCE 3-11-2000. 


SN _ 76-510,298. GILCREST EQUIPMENT CO., WARRENS- 
BURG, MO. FILED 4-29-2003. 


BLEEDORANGE 


FOR ASPHALT PAVING MACHINES (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 
FIRST USE 2-20-2003; IN COMMERCE 2-20-2003. 


SN 76-524,343. VOITH FABRICS, INC., RALEIGH, NC. 
FILED 6-20-2003. 


SST 


FOR PARTS FOR PAPER MAKING MACHINES, 
NAMELY, FORMING FABRICS, PRESS FABRICS AND 
DRYER FABRICS; BELTS FOR PAPER MAKING MA- 
CHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 5-1-2000; IN COMMERCE 5-1-2000. 


SN 76-524,344. VOITH FABRICS, INC., RALEIGH, NC. 
FILED 6-20-2003. 


NEPTUNE 


FOR PARTS FOR PAPER MAKING MACHINES, 
NAMELY, FORMING FABRICS, PRESS FABRICS AND 
DRYER FABRICS; BELTS FOR PAPER MAKING MA- 
CHINES (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 5-1-2000; IN COMMERCE 5-1-2000. 
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SN 76-524,368. SUN-MAR CORPORATION, BURLINGTON, 
ONTARIO, CANADA, FILED 6-12-2003. 


AUTOFLOW 


FOR COMPOSTERS (U.S. CLS. 13, 19, 21, 23, 31, : 
AND 35). 


SN 76-526,925. GILES, STEVEN, SANTA BARBARA, CA. 
FILED 7-3-2003. 


FOR ELECTRIC FOOD PROCESSOR, NAMELY, CHO- 
COLATE FONDUE MACHINE FOR DOMESTIC AND 
COMMERCIAL USE AND PARTS THEREFOR (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 

FIRST USE 6-9-2003; IN COMMERCE 6-9-2003. 


SN 76-528,531. PEGASUS MISHIN SEIZO KABUSHIKI 
KAISHA, DBA PEGASUS SEWING MACHINE MFG. CO., 
LTD., OSAKASHI, OSAKA, JAPAN, FILED 6-30-2003. 


FOR SEWING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 
FIRST USE 6-0-1999; IN COMMERCE 12-0-1999. 
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SN 78-179,019. JENN FENG INDUSTRIAL CO., LTD., PING 
CHANG CITY, TAIWAN, FILED 10-28-2002. 


UNIVERSAL QUICK- 
CHANGE 


FOR POWER OPERATED LAWN AND GARDEN 
PRODUCTS, NAMELY, STRING TRIMMERS, STRING 
TRIMMER SPOOLS, GRASS/WEED TRIMMERS, BRUSH 
CUTTERS, POWER BLOWERS FOR LAWN DEBRIS AND 
MULTI-PURPOSE HIGH PRESSURE WASHERS (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 78-179,162. FLEETGUARD, INC., COLUMBUS, IN. FILED 
10-28-2002. 


FOR HYDRAULIC AND LUBRICATION FILTERS 
AND CARTRIDGE FILTER ELEMENTS FOR HYDRAU- 
LIC MACHINERY AND LAND VEHICLES (U:S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). 

FIRST USE 11-17-1986; IN COMMERCE 11-17-1986. 


SN 78-188,607. POLARIS INDUSTRIES INC., MEDINA, MN. 
FILED 11-25-2002. 


DRAGON 


FOR SNOWMOBILE EXHAUST COMPOSED OF A 
MUFFLER, EXHAUST MANIFOLD, TUNING PIPE, U- 
TUBE, EXHAUST PIPE PRE-HEATER AND FITTINGS 
THEREFOR (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 78-198,818. FOOD EQUIPMENT TECHNOLOGIES COM- 
PANY, INC., LINCOLNSHIRE, IL. FILED 12-31-2002. 


SHARKEES 


FOR COMMERCIAL ELECTRIC COFFEE GRINDER 
SOLD TO COFFEE SHOPS, RESTAURANTS, CATERERS 
AND OTHER COMMERCIAL SERVERS OF LARGE 
QUANTITIES OF FRESHLY BREWED COFFEE MADE 
FROM FRESHLY GROUND COFFEE BEANS (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). 
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SN 78-237,255. CON FORM INTERNATIONAL, INC., ST. 
LOUIS, MO. FILED 4-14-2003. 


NOSE PICK 


FOR TOOL FOR ATTACHMENT TO POWER SCREW 
DRIVERS TO MANUALLY REMOVE MISDIRECTED 
SCREW FROM DRYWALL BOARD (US. CLS. 13, 19, 
21, 23, 31, 34 AND 35). 


SN_ 78-250,297. CROMPTON CORPORATION, MIDDLE- 
BURY, CT. FILED 5-15-2003. 


SUPER BLUE 


FOR MACHINES FOR PROCESSING AND EXTRUD- 
ING PLASTIC MATERIALS (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 


SN _78-262,050. HANNA CAR WASH SYSTEMS INTERNA- 
TIONAL, LLC, PORTLAND, OR. FILED 6-13-2003. 


NOTHING’S TOUGHER 


FOR VEHICLE WASHING, WAXING AND POLISHING 
MACHINES AND PARTS THEREOF (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). 

FIRST USE 5-8-2003; IN COMMERCE 5-8-2003. 


SN_ 78-267,505. EV GROUP E. THALLNER GMBH, ST. 
FLORIAN, AUSTRIA, FILED 6-26-2003. 


SURAYIELD 


FOR MACHINES AND STRUCTURAL PARTS THERE- 
FOR, FOR THE PRODUCTION, TREATMENT, TRANS- 
PORT AND PROCESSING OF ELECTRONIC 
COMPONENTS, ESPECIALLY SEMICONDUCTORS, IN 
THE FIELD OF MICROELECTRONIC, MEDICAL TECH- 
NOLOGY, BIOTECHNOLOGY, SEMICONDUCTOR 
TECHNOLOGY AND MICROSYSTEMS TECHNOLOGY; 
MACHINES AND STRUCTURAL PARTS THEREFOR, 
FOR THE PRODUCTION, TREATMENT AND PROCES- 
SING OF SEMICONDUCTORS; MACHINES AND 
STRUCTURAL PARTS THEREFOR FOR TREATMENT 
OF SURFACES OF ELECTRONIC COMPONENTS, ESPE- 
CIALLY WAFERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 
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SN 78-267,524. EV GROUP E. THALLNER GMBH, ST. 
FLORIAN, AUSTRIA, FILED 6-26-2003 


HYPERINTEGRATION 


FOR MACHINES AND STRUCTURAL PARTS THERE- 
FOR, FOR THE PRODUCTION, TREATMENT, TRANS- 
PORT AND PROCESSING OF ELECTRONIC 
COMPONENTS, ESPECIALLY SEMICONDUCTORS, IN 
THE FIELD OF MICROELECTRONIC, MEDICAL TECH- 
NOLOGY, BIOTECHNOLOGY, SEMICONDUCTOR 
TECHNOLOGY AND MICROSYSTEMS TECHNOLOGY; 
MACHINES AND STRUCTURAL PARTS THEREFOR, 
FOR THE PRODUCTION, TREATMENT AND PROCES- 
SING OF SEMICONDUCTORS; MACHINES AND 
STRUCTURAL PARTS THEREFOR FOR TREATMENT 
OF SURFACES OF ELECTRONIC COMPONENTS, ESPE- 
CIALLY WAFERS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 


SN_ 78-267,537. EV GROUP E. THALLNER GMBH, ST 
FLORIAN, AUSTRIA, FILED 6-26-2003. 


MEMUNITY 


FOR MACHINES AND STRUCTURAL PARTS THERE- 
FOR, FOR THE PRODUCTION, TREATMENT, TRANS- 
PORT AND PROCESSING OF ELECTRONIC 
COMPONENTS, ESPECIALLY SEMICONDUCTORS, IN 
THE FIELD OF MICROELECTRONIC, MEDICAL TECH- 
NOLOGY, BIOTECHNOLOGY, SEMICONDUCTOR 
TECHNOLOGY AND MICROSYSTEMS TECHNOLOGY; 
MACHINES AND STRUCTURAL PARTS THEREFOR, 
FOR THE PRODUCTION, TREATMENT AND PROCES- 
SING OF SEMICONDUCTORS; MACHINES AND 
STRUCTURAL PARTS THEREFOR FOR TREATMENT 
OF SURFACES OF ELECTRONIC COMPONENTS, ESPE- 
CIALLY WAFERS (U:S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 


SN 78-268,580. EMERSON ELECTRIC CO., ST. LOUIS, MO. 
FILED 6-30-2003. 


STOR N GO 


FOR VACUUM CLEANERS AND WET AND DRY 
VACUUM CLEANERS AND REPLACEMENT PARTS 
THEREFOR (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


SN 78-272,330. ALLYN INTERNATIONAL CORPORATION, 
DENVER, CO. FILED 7-9-2003. 


PROLOCK 


FOR SEWING MACHINES (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 
FIRST USE 4-24-1991; IN COMMERCE 4-24-1991. 
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SN 78-277,452. DIAMOND VANTAGE, INC., LEAWOOD, KS 
FILED 7-22-2003. 


FOR CONSTRUCTION TOOLS, NAMELY, CIRCULAR 
DIAMOND SAW BLADES AND DIAMOND DRILL BITS 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). 


CLASS 8—HAND TOOLS 


SN 76-411,.929. SPOT INC., WATERLOO, ONTARIO, CANA- 
DA, FILED 5-17-2002. 


PRIORITY CLAIMED UNDER SEC. 44(.D) ON CANADA 
APPLICATION NO. 1124140, FILED 11-19-2001, REG. NO 
TMAS594,600, DATED 11-13-2003, EXPIRES 11-13-2018. 

FOR KIT CONSISTING PRIMARILY OF CUTTING 
PLIERS, A STRING WINDER, A TUNING FORK AND A 
SCREWDRIVER SET, FOR USE IN CHANGING MUSI- 
CAL INSTRUMENT STRINGS (U.S. CLS. 23, 28 AND 44) 


SN 76-517,332. KORIN JAPANESE TRADING CORP., NEW 
YORK, NY. FILED 5-28-2003 


«orin 


FOR DISTINCTIVE JAPANESE CHEF KNIVES (U.S 
CLS. 23, 28 AND 44). 
FIRST USE 8-1-2002; IN COMMERCE 8-1-2002 
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SN 78-195,250. LAMON, GEORGE N., ELMWOOD, WI. 
FILED 12-17-2002. 


AIR SKINNER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SKINNER", APART FROM THE MARK AS SHOWN. 

FOR METALLIC DEVICE, NAMELY, A HAND TOOL 
USED FOR THE PURPOSE OF SKINNING ANIMALS 
AND INSTRUCTIONAL MANUALS SOLD IN CONNEC- 
TION THEREWITH (U.S. CLS. 23, 28 AND 44). 


SN 78-205,341. ANDIS COMPANY, STURTEVANT, WI. 
FILED 1-21-2003. 


ANDIS JUNIOR 


OWNER OF U.S. REG. NOS. 1,215,675 AND 2,309,024. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "JUNIOR", APART FROM THE MARK AS SHOWN. 

FOR ELECTRIC HAIR CLIPPERS (U.S. CLS. 23, 28 
AND 44). 


SN_ 78-209,319. INGERSOLL-RAND COMPANY, WOOD- 
CLIFF LAKE, NJ. FILED 1-31-2003. 


TNT 


FOR HAND TOOLS, NAMELY IMPACT WRENCHES. 
(U.S. CLS. 23, 28 AND 44). 


SN 78-215,906. PETERSEN, PAUL, IRVINE, CA. AND WAR- 
NER, MARK S., MISSION VIEJO, CA. FILED 2-18-2003. 


UNI-HEX 


FOR MANUALLY POWERED HAND TOOLS, 
NAMELY, ALLEN-HEAD WRENCHES (U.S. CLS. 23, 28 
AND 44). 

FIRST USE 9-22-2000; IN COMMERCE 9-22-2000. 


SN 78-261,412. ROCSON INNOVATIONS, INC., RALEIGH, 
NC. FILED 6-12-2003. 


ROCRAC 


FOR TOOL HOLDERS (U.S. CLS. 23, 28 AND 44). 
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SN _ 78-268,088. SUMNER MANUFACTURING CO., HOUS- 
TON, TX. FILED 6-27-2003. 


FOLD-A-JACK 


FOR MANUALLY-OPERATED COLLAPSIBLE JACKS 
FOR SUPPORTING PIPES AND OTHER MECHANICAL 
STRUCTURES (U.S. CLS. 23, 28 AND 44). 

FIRST USE 7-22-1991; IN COMMERCE 7-22-1991. 


SN 78-290,093. L.P.I. CONSUMER PRODUCTS, INC., POM- 
PANO BEACH, PL. FILED 8-20-2003. 


MED? SHAVE 


FOR SAFETY RAZORS (U.S. CLS. 23, 28 AND 44). 
FIRST USE 4-4-2000; IN COMMERCE 6-14-2001. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


SN 75-319,066. SAFETY TECHNOLOGY INTERNATIONAL, 
INC., WATERFORD, MI. FILED 6-23-1997. 


DOOR STOPPER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DOOR", APART FROM THE MARK AS SHOWN. 

FOR ANTI-INTRUSION ALARMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 10-1-1990; IN COMMERCE 10-1-1990. 


SN _ 75-525,815. SENSORMATIC ELECTRONICS CORPORA- 
TION, BOCA RATON, FL. FILED 7-27-1998. 


ADNET 


FOR COMPUTER HARDWARE, ELECTRONIC CIR- 
CUITS, AND COMPUTER SOFTWARE FOR INTERFA- 
CING CLOSED CIRCUIT TELEVISION CAMERAS, 
TRANSMITTERS, AND RECEIVERS WITH CLOSED 
CIRCUIT TELEVISION COMMUNICATIONS NET- 
WORKS IN THE FIELD OF SURVEILLANCE AND 
SECURITY BY MEANS OF CLOSED CIRCUIT TELEVI- 
SION (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 75-637,163. SHERIDAN SQUARE ENTERTAINMENT 
LLC, NEW YORK, NY. BY ASSIGNMENT GOLDBERG, 
DANNY, NEW YORK, NY. FILED 2-9-1999. 


ARTEMIS RECORDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RECORDS", APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN THE 
FIELD OF ENTERTAINMENT, TELECOMMUNICA- 
TIONS, AND COMMUNICATIONS, NAMELY, SOFT- 
WARE TOOLS FOR GENERATING VIRTUAL REALITY 
ENVIRONMENTS, COMPUTER GRAPHICS INVOLVING 
PHOTOGRAPHIC IMAGES, ANIMATION, THREE-DI- 
MENSIONAL GRAPHICS, AND ELECTRONIC MUSIC, 
SOFTWARE TOOLS FOR DESKTOP PUBLISHING, COS- 
TUME DESIGN, MUSIC COMPOSITION, DIGITAL SIG- 
NAL PROCESSING, AUDIO GENERATION, AND 
IMAGE PROCESSING, AND SOFTWARE TOOLS FOR 
GENERATING VIDEO SOUND EFFECTS; COMPUTER 
HARDWARE, COMPUTER INTERFACE BOARDS, COM- 
PUTER MOUSE, COMPUTER OPERATING PROGRAMS, 
COMPUTER OPERATING SYSTEMS, COMPUTER KEY- 
BOARDS AND PERIPHERALS; COMPUTER VIDEO 
GAME CARTRIDGES AND CASSETTES, COMPUTER 
GAME PROGRAMS, COMPUTER GAME EQUIPMENT 
CONTAINING MEMORY DEVICES, NAMELY DISKS; 
COMPUTE GAME TAPES, COMPUTER GAME JOY- 
STICKS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-1999; IN COMMERCE 9-0-1999. 


SN 75-910,294. US ELECTRONICS, PORT JEFFERSON STA- 
TION, NY. FILED 1-27-2000. 


SMART-ELINKS 


FOR REMOTE CONTROLS FOR USE WITH ELEC- 
TRONIC DEVICES, NAMELY, COMPUTERS, COMPU- 
TER PERIPHERALS, ELECTRONIC PROGRAM GUIDES, 
TELEVISION, VIDEO ACCESSORIES, NAMELY, VIDEO 
CAMERAS AND VIDEO MONITORS, TELEVISION FOR 
ACCESSING A GLOBAL COMPUTER INFORMATION 
NETWORK AND THE WORLD WIDE WEB, VIDEO 
CASSETTE RECORDERS, TELEVISION ACCESSORIES, 
NAMELY, BOXES TO ACCESS A GLOBAL COMPUTER 
INFORMATION NETWORK AND/OR CABLE TELEVI- 
SION, CABLE TELEVISION CONVERTERS, SATELLITE 
RECEIVERS, AUDIO EQUIPMENT, NAMELY AUDIO 
TUNERS, AUDIO AMPLIFIERS, AUDIO CASSETTE 
PLAYERS, STEREOS AND STEREO ITEMS, NAMELY, 
TUNERS, RECEIVERS, RADIOS, COMPACT DISC RE- 
CORDERS, MINI-DISC RECORDERS, DIGITAL MUSIC 
CONTROL DEVICES, AND DIGITAL VIDEO DISC 
PLAYERS AND RECORDERS, PHONOGRAPHS, HOME 
AUTOMATION EQUIPMENT, NAMELY, COMPUTER 
CONTROLLED LIGHTING, TEMPERATURE, AND SE- 
CURITY SYSTEMS, AND AIR CONDITIONERS. (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 75-922,433. INSTANTEL INC., KANATA, ONTARIO, K2K 
3A3, CANADA, FILED 2-18-2000 


KISSES 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,026,491, FILED 8-20-1999. 

FOR SECURITY PROTECTION SYSTEM COMPRISED 
OF A PERSONAL DIGITIZED WIRELESS TRANSMIT- 
TING BRACELET AND/OR PENDANT, AN ELECTRO- 
NIC RECEIVING UNIT, AND ONE OR MORE 
PERIMETER VIDEO AND/OR AUDIO MONITORS 
AND/OR WIRELESS MONITORS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 8-29-2002; IN COMMERCE 8-29-2002 


SN 76-036,052. ODENWALDER KUNSTSTOFFWERKE 
GMBH & CO., D-74722 BUCHEN (ODENWALD), FED 
REP GERMANY, FILED 4-27-2000. 


OKW 


OWNER OF U.S. REG. NO. 2,073,097. 

FOR PLASTIC CASES, ENCLOSURES AND BOXES 
FOR ELECTRONIC AND ELECTRICAL EQUIPMENT 
AND CIRCUITS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-0-1973; IN COMMERCE 8-0-1973 


SN 76-116,039. PALMERWHEELER LIMITED, LONDON 
WC2E 7EW, UNITED KINGDOM, FILED 8-24-2000. 


MEDIABEANS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2223628, FILED 2-25-2000, 
REG. NO. 2223630, DATED 11-23-2001, EXPIRES 2-25-2010. 

FOR APPARATUS FOR RECORDING, TRANSMIS- 
SION OR REPRODUCTION OF DATA, IMAGES AND 
SOUND, NAMELY, SCANNERS AND FACSIMILE MA- 
CHINES; A SUITE OF COMPUTER SOFTWARE FOR 
USE IN DATABASE MANAGEMENT FOR PROFES- 
SIONAL ORGANIZATIONS IN THE FIELD OF MEDIA, 
ENTERTAINMENT AND MARKETING; A SUITE OF 
COMPUTER SOFTWARE DOWNLOADABLE FROM THE 
INTERNET FOR USE IN DATABASE MANAGEMENT 
FOR PROFESSIONAL ORGANIZATIONS IN THE FIELD 
OF MEDIA, ENTERTAINMENT AND MARKETING; 
BLANK FLOPPY DISCS FOR COMPUTERS; ELECTRO- 
NIC COMPUTER GAMES DOWNLOADED FROM THE 
INTERNET; AND TELECOMMUNICATIONS APPARA- 
TUS, NAMELY, MODEMS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
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SN 76-119,098. ETRONICS, INC., NEW YORK, NY. FILED 8- 
29-2000. 


ETRONICS 


FOR CAMERAS, NAMELY 33MM CAMERAS, MO- 
TION PICTURE CAMERAS, PHOTOGRAPHIC CAM- 
ERAS, VIDEO CAMERAS, COMPACT DISC PLAYERS, 
DIGITAL VIDEO DISC PLAYERS, TELEVISION SETS, 
RADIOS, VIDEO CASSETTE RECORDERS, BATTERIES, 
COMPUTERS, AND COMPUTER ACCESSORIES, 
NAMELY, MOUSE PADS, KEYBOARDS, SPEAKERS, 
COMPUTER MONITORS, COMPUTER MOUSE (U:S. 
CLS. 21, 23, 26, 36 AND 38). 


SN _ 76-139,780. TYCOM SERVICES AG, CH-8200 SCHAFF- 
HAUSEN, SWITZERLAND, FILED 10-3-2000. 


MILLENNIA 


FOR OPTICAL CABLE EQUIPMENT, NAMELY, 
JOINTING AND COUPLING DEVICES (U.S. CLS. 21, 23, 


26, 36 AND 38). 
FIRST USE 0-0-1998; IN COMMERCE 0-0-1998. 


SN 76-180,578. SY MMETRICOM, INC., SAN JOSE, CA. FILED 
12-13-2000. 


RUBISOURCE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 1703438, FILED 6-13- 
= REG. NO. 1703438, DATED 7-25-2001, EXPIRES 6-13- 

FOR SCIENTIFIC ELECTRIC INSTRUMENTS, 
NAMELY, PORTABLE RUBIDIUM TIME REFERENCE 
DEVICES IN THE NATURE OF VERY HIGH PRECISION 
CLOCKS, COMBINING RUBIDIUM OSCILLATORS AND 
QUARTZ CRYSTAL OSCILLATORS AND ATOMIC FRE- 
QUENCY STANDARDS, USED FOR MEASURING PUR- 
POSES IN THE FIELDS OF TELECOMMUNICATIONS, 
METEOROLOGY AND GENERAL TIME AND FRE- 
QUENCY GENERATION TECHNOLOGY (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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SN 76-181,988. SANDISK CORPORATION, SUNNYVALE, 
CA. FILED 12-14-2000. 


THE MATTER SHOWN BY THE DOTTED LINES IS NOT 
CLAIMED AS PART OF THE MARK AND SERVES ONLY 
TO SHOW THE POSITION OF THE MARK ON THE GOODS. 

FOR SOLID STATE MEMORY CARDS AND SOLID 
STATE MEMORY CARTRIDGES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 3-26-2001; IN COMMERCE 3-26-2001. 


SN 76-212,655. CITALA LTD., TEL AVIV, ISRAEL, FILED 2- 
20-2001. 


CITALA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ISRAEL 
APPLICATION NO. 141,046, FILED 8-20-2000, REG. NO. 
141046, DATED 10-2-2002, EXPIRES 10-2-2012. 

FOR ELECTRONIC DISPLAY SCREENS, AND COM- 
PONENTS FOR AND ACCESSORIES FOR USE WITH 
ELECTRONIC DISPLAY SCREENS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 76-226,675. WALTER AG, TUBINGEN, FED REP GER- 
MANY, FILED 3-19-2001. 


HELI TOOLCHECK 


PRIORITY CLAIMED UNDER SEC. 44D) ON FED REP 
GERMANY APPLICATION NO. 30094575.2/0, FILED 12-30- 
= REG. NO. 30094575, DATED 5-19-2003, EXPIRES 12-31- 

10. 

OWNER OF U.S. REG. NO. 2,063,185. 

FOR MEASURING MACHINES FOR USE BY TOOL 
MANUFACTURERS AND IN REGRINDERS TO MEA- 
SURE DIMENSIONAL PARAMETERS OF TOOLS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN _ 76-300,032. DENSE-PAC MICROSYSTEMS, INC., GAR- 
DEN GROVE, CA. FILED 8-10-2001. 


DpAc 


TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGIES", APART FROM THE MARK AS 
SHOWN. 

FOR ELECTRONIC COMPONENTS, NAMELY PACK- 
AGED INTEGRATED CIRCUITS, MEMORY MODULES 
AND LOGIC MODULES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 76-304,193. SAMSUNG ELECTRONIC CO., LTD., 
KYUNGKI-DO, REPUBLIC OF KOREA, FILED 8-24-2001. 


e-FREEDOM 


PRIORITY CLAIMED UNDER SEC. 44(D) ON REPUBLIC 
OF KOREA APPLICATION NO. 40-2001-0036, FILED 8-17- 
2001, REG. NO. 539306, DATED 1-14-2003, EXPIRES 1-14-2013. 

FOR TELEVISION RECEIVING SETS, DVD PLAYERS, 
MP3 PLAYERS, PDA COMPUTERS; MONITORS FOR 
COMPUTERS, FACSIMILE MACHINES, PORTABLE 
COMMUNICATIONS APPARATUS, NAMELY MOBILE 
PHONES; MODEMS (U:S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-321,553. BOX SOLUTIONS CORP., JUBEI, HSINCHU, 
TAIWAN, FILED 10-5-2001. 


BOX Matrix 


FOR COMPUTER NETWORK HUBS, SWITCHES AND 
ROUTERS; COMPUTER NETWORK GATEWAY HARD- 
WARE AND SOFTWARE FOR ENABLING COMPUTER 
GATEWAY SERVICES, NAMELY, FOR PROVIDING 
NETWORK SECURITY, NETWORK MANAGEMENT, 
PROCESSING OF NETWORK TRAFFIC, PROVISION 
OF NETWORK SECURITY BASED APPLICATIONS 
AND APPLICATION ENHANCEMENT; COMMUNICA- 
TIONS SERVER; MODEMS; COMPUTER PROGRAMS 
FOR OPERATING SYSTEMS; COMPUTER PROGRAMS 
FOR SYSTEMS ADMINISTRATION, COMPUTER PRO- 
GRAMS FOR NETWORK ADMINISTRATION SERVICES 
DELIVERED OVER A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN_ 76-336,401. 3UP SYSTEMS, INC., CUPERTINO, CA. 
FILED 11-9-2001. 


IP PLUS 


FOR NETWORK INTEGRATED SYSTEM COMPRISED 
OF THESE COMPONENTS- LOAD BALANCING, 
SWITCHING, STORAGE, MANAGEMENT AND PRO- 
CESSING FUNCTIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-337,524. THIRTY DAY NOTICE, BEND, OR. FILED 11- 
13-2001. 


THIRTY DAY NOTICE 


FOR SERIES OF MUSICAL SOUND RECORDINGS 
AND MUSICAL VIDEO RECORDINGS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 9-1-2001; IN COMMERCE 9-1-2001. 


SN _ 76-360,085. TYMETAL CORP., SCHULYERVILLE, NY. 
FILED 1-18-2002. 


PLUSS 


FOR AUTOMATED SECURITY GATES (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 3-1-2001; IN COMMERCE 3-1-2001. 


SN 76-375,850. CIENA CORPORATION, LINTHICUM, MD. 
FILED 2-27-2002. 


METRODIRECTOR K2 


OWNER OF U.S. REG. NO. 2,747,705. 

FOR COMMUNICATIONS AND NETWORKING 
EQUIPMENT AND SOFTWARE, NAMELY, TRANSMIS- 
SION AND SWITCHING EQUIPMENT AND NETWORKS 
AND RELATED SOFTWARE FOR USE IN THE FIELD 
OF TELECOMMUNICATIONS FOR TRANSMITTING, 
MANAGING AND OPTIMIZING VOICE, DATA, 
IMAGES AND INFORMATION OVER FIBER OPTIC 
CABLES, AND FIBER OPTIC TELECOMMUNICATION 
NETWORK MANAGEMENT HARDWARE AND DE- 
VICES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-30-2001; IN COMMERCE 4-30-2001. 


SN 76-380,323. SCIENTIFIC RESEARCH CORPORATION, 
ATLANTA, GA. FILED 3-7-2002. 


MOBILEROUTE 


FOR COMPUTER SOFTWARE USED IN ROUTING 
TRAFFIC IN WIRELESS COMPUTER NETWORKS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-0-2001; IN COMMERCE 7-0-2001. 





T™ 160 


CLASS 9—({Continued). 


SN 76-381,743. SAFETY SYRINGES, INC., CARLSBAD, CA. 
FILED 3-12-2002. 


MEPS 


FOR COMPUTERIZED SYSTEM NAMELY COMPU- 
TER HARDWARE AND COMPUTER SOFTWARE FOR 
READING ELECTRONICALLY ENCODED IDENTIFI- 
CATION TAGS FOR TRACKING PHARMACEUTICALS 
FROM MANUFACTURE TO ADMINISTRATION TO 
PATIENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-396,016. COMASEC INTERNATIONAL, SAINT-DENIS 
93204, FRANCE, FILED 4-16-2002. 


FLEXIMAX 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 013126659, FILED 10-18-2001, REG. NO. 
013126659, DATED 10-18-2001, EXPIRES 10-18-2011. 

FOR PROTECTIVE GLOVES FOR INDUSTRIAL USE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-396,019. COMASEC INTERNATIONAL, SAINT-DENIS 
93204, FRANCE, FILED 4-16-2002. 


PICOLON 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 013126660, FILED 10-18-2001, REG. NO. 
013126660, DATED 10-18-2001, EXPIRES 10-18-2011. 

FOR PROTECTIVE GLOVES FOR INDUSTRIAL USE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-413,319. MITSUBISHI RAYON CO., LTD., TOKYO, 
JAPAN, FILED 5-29-2002. 


ESKA PREMIER 


OWNER OF USS. REG. NO. 1,207,997. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PREMIER, APART FROM THE MARK AS SHOWN. 

FOR OPTICAL CABLES, OPTICAL FIBER CABLES, 
FIBER OPTIC CABLES, AND LIGHT CONDUCTING 
FILAMENTS, NAMELY, FIBER OPTIC LIGHT AND 
IMAGE CONDUITS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN _ 76-425,667. KEY MOUSE ELECTRONIC ENTERPRISE 
CO., LTD., TAIPEI, TAIWAN, FILED 6-27-2002. 


PCALL 


PRIORITY CLAIMED UNDER SEC. 44(D) ON TAIWAN 
APPLICATION NO. 91018738, FILED 5-13-2002, REG. NO. 
1040529, DATED 4-16-2003, EXPIRES 3-15-2013. 

THE MARK CONSISTS OF THE WORDS PC ALL AS A 
SINGLE TERM AND A SQUARE DESIGN COMPOSED OF 
THE TERM PC. 

FOR AUDIO SPEAKERS, BATTERY CHARGERS, 
COMPUTER CABLES, COMPUTER INTERFACE 
BOARDS, COMPUTER KEYBOARDS, COMPUTER 
MONITORS, COMPUTER MOUSE, COMPUTER, ELEC- 
TRICAL CONNECTORS, HEADPHONES, MICRO- 
PHONES, ELECTRICAL POWER SUPPLIES FOR 
COMPUTER, COMPUTER CASE, UNINTERRUPTED 
POWER SUPPLY FOR COMPUTER (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 76-426,844. TIME LIFE INC., ALEXANDRIA, VA. FILED 
7-1-2002. 


STEVE HOOD’S TOTAL 
DANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DANCE", APART FROM THE MARK AS SHOWN. 

THE NAME STEVE HOOD IDENTIFIES A LIVING 
INDIVIDUAL, WHOSE CONSENT IS OF RECORD. 

FOR AUDIO AND VIDEO RECORDINGS FEATURING 
MUSIC AND EXERCISE AND FITNESS INSTRUCTION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 76-431,144. DIGITOT (PTY) LIMITED, KWA ZULU 
NATAL, SOUTH AFRICA, FILED 7-2-2002. 


DIGIFLOW 


FOR DISPENSERS THAT COUNT OR MEASURE OUT- 
PUT FOR USE WITH BEVERAGES (U.S. CLS. 21, 23, 26, 
36 AND 38). 
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SN 76-437,838. BARLOW, DAVID, SEMINOLE, FL. FILED 8- 
5-2002. 


MY LIL MUSEUM 


FOR MAGNETIC PICTURE FRAMES FOR FRAMING 
CHILDREN’S ARTWORK (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 9-19-2003; IN COMMERCE 9-19-2003. 


SN 76-440,259. LSI LOGIC CORPORATION, MILPITAS, CA. 
FILED 8-9-2002. 


DoMiNo 


FOR INTEGRATED CIRCUITS (U.S. CLS. 21, 23, 26, 36 


AND 38). 
FIRST USE 1-0-2001; IN COMMERCE 6-0-2002. 


SN 76-444,995. HEALTH MANAGEMENT CONSULTANTS 
OF VA, INC., BLACKSBURG, VA. FILED 8-12-2002. 


EXERLINK 


FOR COMPUTER SOFTWARE FOR USE IN AUTO- 
MATICALLY TRANSMITTING EXERCISE AND/OR AC- 
TIVITY DATA FROM INDIVIDUALS WEARING 
ACTIVITY SENSORS TO AN INTERNET DATABASE 
ALLOWING USERS TO VIEW THIS INFORMATION 
ON A WEBSITE IMMEDIATELY TO FACILITATE MON- 
ITORING AND TRACKING EXERCISE AND DAILY 
ACTIVITY (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 76-454,904. AT&T WIRELESS SERVICES, INC., RED- 
MOND, WA. FILED 9-25-2002. 


MGEN 


FOR WIRELESS TELECOMMUNICATIONS PLAT- 
FORM SOFTWARE; COMMUNICATIONS SOFTWARE 
FOR CONNECTING USERS TO TELECOMMUNICA- 
TION NETWORKS; COMMUNICATIONS SOFTWARE 
FOR CONNECTING WIRELESS DEVICES; SOFTWARE 
FOR THE ELECTRONIC TRANSMISSION OF DATA; 
SOFTWARE FOR THE ACTIVATION AND OPERATION 
OF TELEPHONE CALLING CARDS; SOFTWARE FOR 
THE ACTIVATION, BILLING AND OPERATION OF 
WIRELESS TELECOMMUNICATIONS SERVICES; SOFT- 
WARE FOR THE IMPLEMENTATION, CONFIGURA- 
TION AND MANAGEMENT OF WIRELESS 
NETWORKS; WIRELESS TELEPHONES; HANDHELD 
COMPUTERS; WIRELESS DATA TRANSCEIVERS; DI- 
GITAL CAMERAS; DIGITAL AUDIO RECORDERS AND 
PLAYERS; DIGITAL VIDEO RECORDERS AND 
PLAYERS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN _ 76-456,472. DELTA EDUCATION, LLC, NASHUA, NH. 
FILED 10-7-2002. 


DELTA SCIENCE MODULE 


OWNER OF USS. REG. NOS. 1,783,147, 2,343,043 AND 
2,374,672. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SCIENCE MODULE", APART FROM THE MARK AS 
SHOWN. 

FOR HOUSE MARK FOR A LINE OF TEACHING 
APPARATUS PRODUCTS, NAMELY, SCIENCE TEACH- 
ING AND ACTIVITY KITS FOR USE BY ELEMENTARY 
AND MIDDLE SCHOOLS CONSISTING PRIMARILY OF 
MAGNETS, THERMOMETERS, LABORATORY SUP- 
PLIES, NAMELY, CHEMICALS, GLASS BEAKERS, TEST 
TUBES AND DROPPERS, TEST TUBE RACKS, CORK 
STOPPERS, RUBBER STOPPERS, FLASKS, ALCOHOL 
BURNERS, FUNNELS, STIRRING RODS, TUBING, LIT- 
MUS PAPERS, FILTER PAPERS, GOGGLES AND 
BRUSHES, SEEDS, AQUATIC PANTS AND ANIMALS, 
AQUARIUMS, TERRARIUMS, FISH, SNAILS, ALGAE, 
DAPHNIA, INSECTS, INSECT HABITATS, MEASURING, 
WEIGHING AND COUNTING DEVICES, NAMELY, 
MEASURING SPOONS, COMPASSES, SCALES, RULERS, 
CALCULATORS, BALANCES, CLOCKS AND WEIGHTS, 
PROTRACTORS, TEMPLATES, BLOCKS, PUZZLES, 
FLASH CARDS, PRISMS, BINOCULARS, MAGNIFIERS, 
MICROSCOPES, VIDEO SCOPES, MAGNIFYING 
SCOPES, AND MAGNIFYING GLASSES, SOLAR CELLS, 
LIGHT BULBS, BATTERIES, ELECTRIC MOTORS, 
WIRE, BOLTS, ROCKS AND MINERALS, ROCKETS, 
ASTRONOMY MODELS AND SUPPLIES, NAMELY, 
WIRE, SPHERES, TUBES, GLUE FASTENERS, AND 
INSTRUCTION CARDS, ANATOMY MODELS AND 
SUPPLIES, NAMELY, CHEMICALS, ELASTICS, PUMPS, 
PAPER, AND INSTRUCTION CARDS, WEATHER MEA- 
SURING INSTRUMENTS, BAROMETERS, MODELS, 
POSTERS, CHARTS AND GUIDES (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-0-1986; IN COMMERCE 1-0-1986. 


SN 76-460,410. ARISTOCRAT TECHNOLOGIES AUSTRALIA 
PTY LIMITED, LANE COVE, NEW SOUTH WALES 2066, 
AUSTRALIA, FILED 10-22-2002. 


SPACE VEGAS 


FOR GAMING DEVICES, NAMELY, GAMING MA- 
CHINES AND ASSOCIATED SOFTWARE FOR USE 
THEREWITH, TO ENABLE THE GAMING MACHINE 
TO RUN (USS. CLS. 21, 23, 26, 36 AND 38). 


SN 76-460,841. AUDIOPACK TECHNOLOGIES, INC., GAR- 
FIELD HEIGHTS, OH. FILED 10-22-2002. 


VPU 


FOR VOICE AMPLIFICATION UNITS (U.S. CLS. 21, 23, 
26, 36 AND 38). 
FIRST USE 0-0-1989; IN COMMERCE 0-0-1989. 
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SN 76-460,842. AUDIOPACK TECHNOLOGIES, INC., GAR- 
FIELD HEIGHTS, OH. FILED 10-22-2002. 


AUDIOPACK 


FOR PORTABLE PUBLIC ADDRESS SYSTEMS, 
NAMELY SYSTEMS TO AURALLY ADDRESS THE 
PUBLIC AND COMPRISING MICROPHONES, AMPLI- 
FIERS, LOUDSPEAKERS, AUDIO SIGNAL MIXERS, 
AUDIO RECORDERS, AUDIO TRANSMITTERS, AUDIO 
PLAYBACK DEVICES, AND PARTS AND FITTINGS 
FOR ALL THE AFORESAID (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


SN 76-462,135. STOHLQUIST WATERWARE, INC., ALAMO- 
SA, CO. FILED 10-28-2002. 


STOHLQUIST WATERWARE 


FOR WATER SPORTS LIFE-SAVING GEAR, NAMELY, 
LIFE JACKETS AND LIFE-SAVING VESTS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 4-0-1986; IN COMMERCE 4-0-1986. 


SN_ 76-463,240. BANZI, INC.. MANHATTAN BEACH, CA. 
FILED 10-31-2002. 


THE MARK CONSISTS OF STYLIZED LETTERING; A 
HORIZONTAL STAFF WITH A DIAMOND ON ONE END 
AND A STYLIZED CROSS OFF-CENTER. 

FOR PROTECTIVE GEAR, NAMELY, PROTECTIVE 
HELMETS AND SAFETY GOGGLES; SUNGLASSES; 
PRERECORDED VIDEO TAPES FEATURING COMPETI- 
TIVE AND FREESTYLE EVENTS IN SURFING, SNOW- 
BOARDING AND SKATEBOARDING, PLUS 
INSTRUCTIONAL SURFING, SNOWBOARDING AND 
SKATEBOARDING VIDEO TAPES (U.S. CLS. 21, 23, 26, 
36 AND 38). 
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SN 76-468,695. AVIAGEN INC., HUNTSVILLE, AL. FILED 11- 
20-2002. 


/ N Flock Tracking System 


OWNER OF U.S. REG. NO. 2,697,241. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FLOCK TRACKING SYSTEM, APART FROM THE 
MARK AS SHOWN. 

THE MARK COMPRISES THE WORDS FLOCK TRACK- 
ING SYSTEM WITH A HIGHLY STYLIZED PROFILE OF 
THE HEAD OF A CHICKEN. 

FOR SOFTWARE USED IN THE COLLECTION, EVA- 
LUATION, AND MANAGEMENT OF FLOCK PERFOR- 
MANCE DATA IN POULTRY BREEDING OPERATIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 76-468,730. CYPRESS SEMICONDUCTOR CORPORA- 
TION, SAN JOSE, CA. FILED 11-7-2002. 


METROLINK 


FOR LINK LAYER DEVICE IN THE NATURE OF 
COMPUTER NETWORK ROUTERS; SEMICONDUC- 
TORS; INTEGRATED CIRCUITS; COMMUNICATION 
DEVICE PRODUCTS, NAMELY, COMMUNICATION 
HUBS AND TELECOMMUNICATION SWITCHES; AND 
PHYSICAL LAYER DEVICES IN THE NATURE OF 
TRANSCEIVERS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 76-471,310. THE LEARNING TEAM, ARMONK, NY. 
FILED 11-22-2002. 


LEARNING TEAM 


FOR PRERECORDED CD-ROMS AND DVDS FEA- 
TURING INFORMATION, NAMELY, MATH AND 
SCIENCE TEACHING MATERIALS; PRERECORDED 
AND DOWNLOADABLE COMPUTER SOFTWARE FOR 
USE IN TEACHING MATH AND SCIENCE (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 3-0-1991; IN COMMERCE 3-0-1991. 


SN 76-471,322. GOODALL , RODNEY RENARD, LANHAM, 
MD. AND GOODALL, ERIC, LANHAM, MD. FILED 11-19- 
2002. 


STREET FAME 


FOR PRE-RECORDED CD-ROMS, AUDIO AND VI- 
DEO TAPES, MAGNETIC DATA CARRIERS, OPTICAL 
DATA CARRIERS, DIGITAL VERSATILE DISKS, AND 
DIGITAL VIDEO DISKS FEATURING AUDIO RECORD- 
INGS, MUSICAL RECORDINGS, VISUAL RECORDINGS 
AND PERFORMANCE RECORDINGS IN THE FIELDS 
OF ENTERTAINMENT, SPECIFICALLY, LIVE PERFOR- 
MANCES OF INSTRUMENTAL AND VOCAL MUSIC 
AND SINGING (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 76-471,808. AMERICAN WATER WORKS ASSOCIATION, 
DENVER, CO. FILED 12-3-2002. 


DESALNET 


FOR ELECTRONIC DATABASE CONTAINING LIT- 
ERATURE, INFORMATION, STATISTICS AND CITA- 
TIONS IN THE FIELD OF WATER RECLAMATION 
TECHNOLOGIES, RECORDED ON COMPUTER MEDIA 
AND COMPACT DISCS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-1-1998; IN COMMERCE 6-17-2002. 


SN 76-472,716. ARISTOCRATTECHNOLOGIES AUSTRALIA 
PTY LTD, LANE COVE, 2066, NSW, AUSTRALIA, FILED 
12-6-2002. 


DRAGON’S TALE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 918329, FILED 6-20-2002, REG. NO. 
918329, DATED 6-20-2002, EXPIRES 6-20-2012. 

FOR GAMING DEVICES, NAMELY, GAMING MA- 
CHINES AND ASSOCIATED SOFTWARE FOR USE 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-472,850. FEDERAL ELEKTRIK YATIRIM VE TICAR- 
ET A.S., ADAPAZARI/TURKIYE, TURKEY, FILED 11-27- 
2002. 


ii 
é » FEDERAL ELECTRIC 


OWNER OF USS. REG. NO. 2,594,953. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ELECTRIC, APART FROM THE MARK AS SHOWN. 

FOR DEVICES FOR DIRECTING AND CONTROL- 
LING ELECTRICAL POWER, NAMELY, AC CONTAC- 
TORS, SWITCHGEARS, LOAD BREAK SWITCHES, 
CURRENT TRANSFORMERS, FUSES, POWER RELAYS 
AND REACTIVE POWER RELAYS; PANEL METERS 
FOR MEASURING ELECTRIC VOLTAGE, CURRENT, 
AND FREQUENCY; ELECTRICAL ENERGY METERS 
FOR MEASURING POWER AND ELECTRICITY; ELEC- 
TRICAL POWER METERS (USS. CLS. 21, 23, 26, 36 AND 
38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 


SN_ 76-473,233. TECHNOLOGY ASSOCIATES, INC., DBA 
PRODUCTIVE EDGE DISTRIBUTING, MURRAY, KY 
FILED 12-2-2002 


EdgePRC 
Lon 


s 


THE LINING IN THE DRAWING IS A FEATURE OF THE 
MARK AND IS NOT INTENDED TO INDICATE SHADING 
OR COLOR. 

FOR COMPUTERS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-28-2002; IN COMMERCE 10-28-2002 


SN 76-473,373. FEDERAL ELEKTRIK YATIRIM VE TICAR- 
ET A.S., ADAPAZARI/TURKIYE, TURKEY, FILED 11-27- 
2002. 


ie. 
€ — NORTH AMERICA 


OWNER OF U.S. REG. NO. 2,594,953. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE NORTH AMERICA, APART FROM THE MARK AS 
SHOWN. 

FOR DEVICES FOR DIRECTING AND CONTROL- 
LING ELECTRICAL POWER, NAMELY, AC CONTAC- 
TORS, SWITCHGEARS, LOAD BREAK SWITCHES, 
CURRENT TRANSFORMERS, FUSES, POWER RELAYS 
AND REACTIVE POWER RELAYS; PANEL METERS 
FOR MEASURING ELECTRIC VOLTAGE, CURRENT, 
AND FREQUENCY; ELECTRICAL ENERGY METERS 
FOR MEASURING POWER AND ELECTRICITY; ELEC- 
TRICAL POWER METERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 76-473,409. FRANKLIN GROUP, INC., SOMERVILLE, NJ 
FILED 12-4-2002. 


EVIGILANCE 


FOR SOFTWARE FOR APPLICATION AND DATA- 
BASE INTEGRATION PRESENTED IN A RELATIONAL 
DATA MODEL SHOWING DRUG SAMPLING ACTIVITY 
BY PHARMACEUTICAL SALES REPRESENTATIVES, 
COMMON CARRIER PROGRAMS AND PATIENTS 
(U.S. CLS. 21, 23, 26, 36 AND 38) 





™ 164 


CLASS 9—(Continued). 


SN 76-475,030. IC MECHANICS, INC., PITTSBURGH, PA. 
FILED 12-11-2002. 


IC MECHANICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "IC", APART FROM THE MARK AS SHOWN. 

FOR MICRO FABRICATED ELECTRONIC PRO- 
DUCTS, NAMELY, MICROELECTROMECHANICAL 
SYSTEMS (MEMS), SWITCHES, RELAYS, TRANSDU- 
CERS AND SENSORS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-475,429. MARCHON EYEWEAR, INC., MELVILLE, 
NY. FILED 12-16-2002. 


OPIS 


FOR COMPUTER PROGRAM AND USER MANUAL 
SOLD THEREWITH FOR WRITING REPORTS AND 
CREATING LETTERS AND OTHER COMMUNICA- 
TIONS TO PATIENTS BY EYE CARE PROFESSIONS 
FOR USE IN OPTOMETRY FILED FOR INFORMATION 
AND INSTRUCTIONS TO OPTOMETRIC PATIENTS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1989; IN COMMERCE 1-0-1989. 


SN 76-475,662. SCANVEC AMIABLE, INC., PHILADELPHIA, 
PA. FILED 12-16-2002. 


FLEXIEXPERT 


OWNER OF U.S. REG. NOS. 2,026,534, 2,031,664 AND 
2,097,336. 

FOR COMPUTER SOFTWARE THAT PROVIDES TEM- 
PLATES AND GRAPHICS FOR USE IN MAKING SIGNS, 
AS WELL AS TOOLS TO FACILITATE EFFICIENT 
PRODUCTION (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1998; IN COMMERCE 0-0-1998. 


SN 76-475,834. DOWNSTREAM TECHNOLOGIES, INC., 
BOLTON, MA. FILED 12-17-2002. 


CAM350 


FOR COMPUTER AIDED MANUFACTURING SOFT- 
WARE PROGRAMS FOR TRANSITIONING ENGINEER- 
ING DATA INTO PRINTED CIRCUIT BOARDS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 
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SN 76-475,910. COLUMBIA DATA PRODUCTS, INC., ALTA- 
MONTE SPRINGS, FL. FILED 12-18-2002. 


PNA 


from Columbia Data Products 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PSM AND DATA PRODUCTS, APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN DATA 
STORAGE MANAGEMENT AND RECOVERY (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 76-475,911. COLUMBIA DATA PRODUCTS, INC., ALTA- 
MONTE SPRINGS, FL. FILED 12-18-2002. 


from Columbia Data Products 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DATA PRODUCTS, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN DATA 
STORAGE MANAGEMENT AND RECOVERY (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 76-476,414. AMERSHAM BIOSCIENCES AB, SE-751 84 
UPPSALA, SWEDEN, FILED 12-17-2002. 


PROCELL 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2309374, FILED 8-30-2002, 
REG. NO. 2309374, DATED 8-30-2002, EXPIRES 8-30-2012. 

FOR MEMBRANE FILTER CARTRIDGES FOR THE 
SEPARATION OF BIOMOLECULES IN BIOPHARMA- 
CEUTICAL PRODUCTION (U.S. CLS. 21, 23, 26, 36 AND 

). 

FIRST USE 0-0-1998; IN COMMERCE 0-0-1998. 
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SN 76-479,205. KAO, CHIA-HUNG, TAIPEI, TAIWAN, FILED 
12-30-2002. 


X-SOVO 


FOR PORTABLE LISTENING DEVICES, NAMELY, 
MP3 PLAYERS AND CD PLAYERS; DIGITAL CELLU- 
LAR PHONES; BLANK TAPES FOR STORAGE OF 
COMPUTER DATA; BLANK MEMORY DISCS FOR 
COMPUTERS; RADIOS; PHOTOGRAPHIC CAMERAS; 
USB (UNIVERSAL SERIAL BUS) HARDWARE; AND 
THUMB PRINT ACTIVATED DATA STORAGE DE- 
VICES, NAMELY, THUMBMP3 (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 76-479,914. SANDIER & TRAVIS TRADE ADVISORY 
SERVICES, INC., MIAMI, FL. FILED 12-26-2002. 


“trade 











a 


— all 


FOR COMPUTER DESKTOP SOFTWARE FOR USE IN 
PROCESSING AND MANAGING DATA AND PRO- 
CESSES RELATED TO CUSTOMS COMPLIANCE; AND 
DOWNLOADABLE COMPUTER SOFTWARE FOR USE 
IN PROCESSING AND MANAGING DATA AND PRO- 
CESSES RELATED TO CUSTOMS COMPLIANCE (USS. 
CLS. 21, 23, 26, 36 AND 38). 


SN _ 76-483,268. JINRO INDUSTRIES CO., LTD., CHUNG- 
CHEONGNAM-DO, 330-910, REPUBLIC OF KOREA, 
FILED 1-17-2003. 


ENERFLEX 


FOR COAXIAL CABLES, ELECTRICAL CABLES AND 
FIBER OPTIC CABLES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-484,566. NDSU RESEARCH FOUNDATION, FARGO, 
ND. FILED 1-23-2003. 


DATAMIME 


FOR COMPUTER SOFTWARE FOR USE IN 
ANALYSIS USING BSQ P--TREE AND OTHER 
ANALYSIS TECHNOLOGIES (U.S. CLS. 21, 23, 
AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-485,215. BURRUS, SWAN, IV, 
FILED 1-27-2003. 


BRENTWOOD, TN 


SWAN 


FOR PRE-RECORDED PHONOGRAPH RECORDS, 
AUDIO AND VIDEOTAPES AND COMPACT DISCS 
FEATURING MUSIC AND ENTERTAINMENT (U.S 
CLS. 21, 23, 26, 36 AND 38) 


SN 76-486,391. METRA ELECTRONICS CORPORATION, 
HOLLY HILL, FL. FILED 1-30-2003. 


RAPTOR 


FOR AUTOSOUND INSTALLATION COMPONENTS, 
NAMELY, ELECTRICAL WIRES, CIRCUIT BREAKERS, 
FUSEBLOCKS, DISTRIBUTION BLOCKS AND CON- 
NECTORS FOR INTERCONNECTING AUTOSOUND 
RADIOS, AMPLIFIERS, BATTERIES AND LOUDSPEA- 
KERS; AUTOMOTIVE ELECTRICAL STORAGE BAT- 
TERIES; STORAGE CAPACITORS; 12 VOLT AUDIO 
POWER AMPLIFIERS AND AUTOSOUND LOUDSPEA- 
KERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-3-2003; IN COMMERCE 5-9-2003. 


SN 76-491,189. SPIRE CORPORATION, BEDFORD, MA. 
FILED 2-19-2003. 


INTELLIGENT SOLAR 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INTELLIGENT SOLAR, APART FROM THE MARK AS 
SHOWN. 

FOR PHOTOVOLTAIC CELLS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 76-491,190. SPIRE CORPORATION, BEDFORD, MA. 
FILED 2-19-2003. 


SOLAR SECURITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SOLAR, APART FROM THE MARK AS SHOWN. 

FOR PHOTOVOLTAIC CELLS (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 76-495,234. CORPORATE SYSTEMS, INC., AMARILLO, 
TX. FILED 3-5-2003. 


CS RULES CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RULES CENTER", APART FROM THE MARK AS 


SHOWN. 

FOR COMPUTER SOFTWARE THAT HELPS CREATE, 
ORGANIZE, STORE AND MANAGE BUSINESS RULES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-496,629. METRA ELECTRONICS CORPORATION, 
HOLLY HILL, FL. FILED 3-11-2003. 


RAPTOR 


FOR AUTOSOUND INSTALLATION COMPONENTS, 
NAMELY, ELECTRICAL WIRES, AND CONNECTORS 
FOR RADIOS, AMPLIFIERS AND LOUDSPEAKERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-3-2003; IN COMMERCE 5-9-2003. 


SN 76-496,846. AVOCENT CORPORATION, HUNTSVILLE, 
AL. FILED 3-13-2003. 


DAMBRACKAS VIDEO 
COMPRESSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
jn th a COMPRESSION, APART FROM THE MARK AS 

FOR HARDWARE AND SOFTWARE INCORPORAT- 
ING VIDEO COMPRESSION ALGORITHMS FOR EN- 
ABLING HIGH PERFORMANCE VIDEO REDIRECTION 
FOR REMOTE SERVER MANAGEMENT SYSTEMS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 76-496,930. TOOHEY, LYNN, LONE TREE, CO. FILED 3- 
13-2003. 


THE MARK CONSISTS OF STYLIZED OUTLINE OF AN 
APPLE WITHIN A STYLIZED COMPASS WITH CARDINAL 
POINTS. 

FOR EDUCATION MULTIMEDIA COMPUTER PRO- 
GRAM, RECORDED ON CD-ROM MEDIA, FEATURING 
A SEARCHABLE DATABASE FOR PROVIDING REFER- 
ENCE INFORMATION TO HEALTH CARE PRACTI- 
TIONERS CONCERNING A WIDE RANGE OF 
NUTRIENTS, VITAMINS, MINERALS, AND HERBS, 
AND DIETARY AND NUTRITIONAL GUIDELINES IN 
THE FIELD OF NUTRITION (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 2-6-2003; IN COMMERCE 2-6-2003. 


SN 76-501,013. CALIFORNIA ASSOCIATION OF REALTORS, 
INC., LOS ANGELES, CA. FILED 3-26-2003. 


WINForms 


OWNER OF U.S. REG. NO. 2,074,369. 

FOR COMPUTER SOFTWARE FOR USE IN REAL 
ESTATE FORMS GENERATION APPLICATIONS AND 
PROGRAM USER MANUALS SOLD AS A UNIT USED 
IN THE FIELD OF REAL PROPERTY (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 12-8-1995; IN COMMERCE 12-8-1995. 


SN_ 76-502,797. JAMES LOUDSPEAKER LLC, VACAVILLE, 
CA. FILED 12-22-2002. 


ENERGY MULTIPLIED 
BANDPASS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BANDPASS", APART FROM THE MARK AS SHOWN. 
FOR LOUDSPEAKERS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
FIRST USE 1-8-2002; INCOMMERCE 1-8-2002. 
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SN_ 76-503,833. SECURITY LABS INC., NOBLESVILLE, IN. 
FILED 4-4-2003. 


SECURITY LABS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SECURITY, APART FROM THE MARK AS SHOWN. 

FOR VIDEO SURVEILLANCE RECORDERS, MONI- 
TORS, CAMERAS, VIDEO PROCESSORS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 2-14-1992; IN COMMERCE 5-28-1993. 


SN _ 76-504,104. SECURITY LABS INC., NOBLESVILLE, IN. 
FILED 4-4-2003. 


security labs 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SECURITY, APART FROM THE MARK AS SHOWN. 

FOR VIDEO SURVEILLANCE RECORDERS, MONI- 
TORS, CAMERAS, VIDEO PROCESSORS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 2-14-1992; IN COMMERCE 5-28-1993. 


SN _ 76-505,274. ATLAS BUSINESS SOLUTIONS, INC., FAR- 
GO, ND. FILED 4-9-2003. 


STAFF FILES 


OWNER OF USS. REG. NO. 2,233,071. 

SEC. 2(F). 

FOR COMPUTER SOFTWARE FOR STORING, RE- 
TRIEVING, SAFEGUARDING, TRACKING, REPORT- 
ING AND PRINTING EMPLOYEE INFORMATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-16-1997; IN COMMERCE 4-16-1997. 


SN _ 76-506,998. INA CORPORATION, PHILADELPHIA, PA. 
FILED 4-4-2003. 


GLOBAL RISKADVANTAGE 


OWNER OF USS. REG. NO. 2,563,929. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE GLOBAL, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR USE IN THE 
FIELDS OF RISK MANAGEMENT, NAMELY TRACK- 
ING AND MONITORING CLAIM INFORMATION FOR 
DOMESTIC, AND INTERNATIONAL PROPERTY AND 
CASUALTY LOSSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—(Continued). 
SN 76-507,199. SANDVIK AB, SWEDEN, FILED 4-16-2003 


ASRI 


FOR COMPUTER SOFTWARE PROGRAMS INCORPO- 
RATED IN A TOUCH SCREEN INTERFACE UNIT FOR 
USE IN OPERATING CRUSHERS WHICH ARE USED 
FOR ROCK PROCESSING (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 3-0-2003; IN COMMERCE 3-0-2003. 


SN_ 76-508,000. MONTEJO, RALPH, SAN LEANDRO, CA 
FILED 4-21-2003. 


PLEAS PLR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENTERTAINMENT", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF THE CROSSED ARM LOGO 
AND THE WORDS PLIK PLOK ENTERTAINMENT 

FOR COMPACT DISKS FEATURING MUSIC AND 
QUICK-TIME MUSIC VIDEO (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 76-508,395. INTERNATIONAL DATA GROUP, INC., 
FRAMINGHAM, MA. FILED 4-18-2003. 


GAMEPRO ACTION DVD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DVD, APART FROM THE MARK AS SHOWN. 

FOR SOFTWARE CONTAINING REVIEWS OF ELEC- 
TRONIC GAMES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 
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SN 76-509,892. LUCASFILM ENTERTAINMENT COMPANY 
LTD., SAN RAFAEL, CA. FILED 4-28-2003. 


SECRET WEAPONS OVER 
NORMANDY 


OWNER OF USS. REG. NO. 1,679,907. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NORMANDY", APART FROM THE MARK AS 
SHOWN. 

FOR INTERACTIVE ENTERTAINMENT SOFTWARE 
AND ACCOMPANYING INSTRUCTION MANUALS 
SOLD AS A UNIT, NAMELY COMPUTER GAME SOFT- 
WARE AND MANUALS SOLD AS A UNIT, VIDEO 
GAME SOFTWARE AND MANUALS SOLD AS A UNIT; 
INTERACTIVE GAME SOFTWARE FOR USE ON COM- 
PUTERS AND VIDEO GAME (USS. CLS. 21, 23, 26, 36 
AND 338). 


SN_ 76-513,275. PLANTRONICS, INC., SANTA CRUZ, CA. 
FILED 5-12-2003. 


OWNER OF USS. REG. NOS. 1,250,990 AND 2,037,148. 

FOR COMMUNICATION EQUIPMENT, NAMELY, 
TELEPHONES; ELECTRONIC ON-LINE INDICATORS 
FOR USE WITH TELEPHONES; HEADSETS FOR USE 
WITH TELEPHONES, MOBILE PHONES, PERSONAL 
DIGITAL ASSISTANTS, TWO-WAY RADIOS, COMPU- 
TERS, GAMING MACHINES, COMPACT DISC 
PLAYERS, CASSETTE TAPE PLAYERS, DVD PLAYERS, 
STEREO RECEIVERS, TELEVISIONS, AND VOICE IN- 
PUT-OUTPUT DEVICES FOR ANALOG VOICE TRANS- 
MISSION; TELEPHONE HEADSET AMPLIFIERS AND 
ADAPTERS; COMPUTER SOFTWARE FOR USE IN 
CONNECTING AND INTERFACING COMMUNICA- 
TIONS EQUIPMENT WITH A COMPUTER AND/OR 
COMPUTER NETWORK, AND PARTS AND ATTACH- 
MENTS THEREFORE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-11-1978; INCOMMERCE 12-11-1978. 
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SN 76-514,381. HAERER, BERNELL G., GRANITE CITY, IL. 
FILED 5-15-2003. 


ae eee 


FOR TRAFFIC SAFETY TRIANGLES AND CASES 
USED TO INDICATE VEHICLE BREAKDOWNS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-17-2001; IN COMMERCE 8-17-2001. 


SN 76-514,897. LAVCON INC., DBA KLH AUDIO SYSTEMS, 
SUN VALLEY, CA. FILED 4-24-2003. 


<IIKLH 


THE MARK CONSISTS OF THE LETTERS KLH AND AN 
ARROW FORMED WITH A BLACK TRIANGLE AND 
PARALLEL VERTICAL BARS. 

FOR ELECTRICAL AND ELECTRONIC CONSUMER 
PRODUCTS, NAMELY, AMPLIFIERS, CAR STEREOS, 
CLOCK RADIOS, COMBINATION DIGITAL VERSATILE 
DISC PLAYER-VIDEO TAPE RECORDER UNITS, COM- 
PACT DISC MULTI-DISC PLAYERS, COMPACT DISC 
PLAYERS, DIGITAL VERSATILE DISC PLAYERS, DI- 
GITAL VERSATILE DISC RECORDERS, ANALOG MAG- 
NETIC TAPE RECORDERS/REPRODUCERS, 
RECORDABLE COMPACT DISC AND REWRITEABLE 
COMPACT DISC MAGNETIC TAPE RECORDERS/RE- 
PRODUCERS, DIGITAL MAGNETIC TAPE RECOR- 
DERS/REPRODUCERS, HEADPHONES, 
LOUDSPEAKERS, MICROPHONE MIXERS, MICRO- 
PHONES, MINIATURE COMPACT DISC PLAYERS, 
COMBINATION MINIATURE COMPACT DISC RECOR- 
DERS AND COMPACT DISC PLAYERS, DIGITAL 
AUDIO PLAYERS FOR REPRODUCING COMPRESSED 
SOUND RECORDINGS, PERSONAL STEREO COMPACT 
DISC PLAYERS, PERSONAL STEREO COMPACT DISC 
PLAYERS WITH AM/FM RADIO RECEIVER, PERSO- 
NAL STEREO TAPE PLAYERS, PERSONAL STEREO 
TAPE PLAYERS WITH AM/FM RADIO RECEIVER, 
PORTABLE RADIO-COMPACT DISC PLAYERS, ELEC- 
TRICAL POWER SUPPLIES AND WALL-MOUNTED 
ELECTRICAL POWER SUPPLIES, REMOTE CONTROLS 
FOR TELEVISIONS, STEREO RECEIVERS, HOME 
THEATER RECEIVERS, COMPACT DISC PLAYERS, 
DIGITAL VERSATILE DISC PLAYERS, PERSONAL VI- 
DEO RECORDERS, VIDEO CASSETTE PLAYERS, AND 
CABLE AND SATELLITE DECODERS, STEREO AM/FM 
TUNERS, PASSIVE SUBWOOFERS, POWERED SUB- 
WOOFERS, COMBINATION TELEVISION-DIGITAL 
VERSATILE DISC PLAYERS, COMBINATION TELEVI- 
SION-VIDEO CASSETTE RECORDERS, AND TELEVI- 
SIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-31-1991; INCOMMERCE 1-31-1991. 
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SN 76-515,171. JACK HENRY SOFTWARE/COMMLINK, 
L.P., MONETT, MO. FILED 5-19-2003. 


DIRECTLINE 


FOR COMPUTER SOFTWARE TO ACCESS AN OFX 
PROTOCOL SERVER LICENSED TO BANKS AND 
OTHER FINANCIAL INSTITUTIONS TO PROVIDE ON- 
LINE BANKING TRANSACTIONS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 76-519,115. INSTALLATION SOFTWARE TECHNOLO- 
GIES, INC., DBA INSTALLSHIELD SOFTWARE COR- 
PORATION, SCHAUMBURG, IL. FILED 6-3-2003. 


FOR COMPUTER SOFTWARE AND MANUALS PACK- 
AGED AS A UNIT FOR USE IN CAPTURING SCREEN- 
SHOTS OF SOFTWARE APPLICATIONS, ANNOTATING 
THE SCREENSHOTS AND PUBLISHING THEM FOR 
DISTRIBUTION OVER THE INTERNET AND INTRA- 
NET IN AN ANIMATED DIGITAL FORMAT (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 76-519,378. MAGA SHOP S.R.L., LIMIDO COMASCO 
(CO), ITALY, FILED 6-4-2003. 


/MARGRODESIGN 


FOR EYEGLASSES AND SUNGLASSES (U.S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-522,851. THE UNIVERSITY OF CHICAGO, CHICAGO, 
IL. FILED 6-16-2003. 


GLOBUS 


OWNER OF USS. REG. NOS. 2,665,177 AND 2,770,609 

FOR SOFTWARE DEVELOPMENT TOOLS USED TO 
CREATE INFRASTRUCTURE FOR DISTRIBUTED 
COMPUTING SYSTEMS, IN THE NATURE OF A COL- 
LECTION OF BASIC SOFTWARE AND ASSOCIATED 
SOFTWARE INTERFACES AND PROTOCOLS, IN 
AREAS SUCH AS COMMUNICATIONS, INFORMATION, 
RESOURCE LOCATION AND SCHEDULING, SECUR- 
ITY, AND DATA ACCESS, WHICH TOGETHER MAYBE 
USED BY PROGRAMMERS TO CREATE APPLICA- 
TIONS WHICH COUPLE GEOGRAPHICALLY-DISTRIB- 
UTED, HETEROGENEOUS COLLECTIONS OF 
RESOURCES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1996; IN COMMERCE 0-0-1996. 


SN 76-523,082. VARCO L/P, INC., HOUSTON, TX. FILED 6- 
13-2003. 


SAFE-T-DRILLER 


FOR DRILLING RIG CONTROL SYSTEM COMPRIS- 
ING COMPUTER HARDWARE, SOFTWARE, AND 
ELECTRONIC INSTRUMENTATION FOR MONITOR- 
ING AND MANAGING RIG EQUIPMENT AND DRIL- 
LING OPERATIONS AND PARAMETERS AND FOR 
RECORDING AND LOGGING OPERATIONAL AND 
DRILLING DATA (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-523,530. INTERTON, PLYMOUTH, MN. FILED 5-27- 
2003. 


Dr. Fit 


FOR SOFTWARE PROGRAM USED IN CONJUNC- 
TION WITH ADDITIONAL SOFTWARE, NAMELY, THE 
COMPFIT SOFTWARE PROGRAM, TO RELINE AND 
CUSTOMIZE THE PARAMETERS OF THE HEARING 
AID BASED ON PATIENT INPUT (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 9-0-2001; IN COMMERCE 9-0-2001. 


SN 76-523,960. SIERRA DESIGN GROUP, RENO, NV. FILED 
6-19-2003. 


WINNING ACTION 


FOR GAMING EQUIPMENT NAMELY GAMING MA- 
CHINES, WITH OR WITHOUT VIDEO OUTPUT, ELEC- 
TRONIC GAMING MACHINES, ELECTRO- 
MECHANICAL GAMING MACHINES AND MECHAN- 
ICAL GAMING MACHINES; LOTTERY MACHINES; 
COMPUTER SOFTWARE FOR GAMING AND LOTTERY 
GAMES (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 76-524,283. RADVIEW SOFTWARE, INC., BURLINGTON, 
MA. FILED 6-13-2003. 


WEBLOAD ANALYZER 


OWNER OF USS. REG. NO. 2,104,400. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ANALYZER, APART FROM THE MARK AS SHOWN. 

FOR SOFTWARE FOR MONITORING AND REPORT- 
ING ON THE STATUS, AVAILABILITY AND PERFOR- 
MANCE OF WEB APPLICATIONS ACROSS A NETWORK 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 76-525,712. BACKOFFICE ASSOCIATES, INC., BREW- 
STER, MA. FILED 6-20-2003. 


BDCdirect 


FOR DATABASE MANAGEMENT SOFTWARE DE- 
SIGNED FOR THE PURPOSE OF CONVERTING AND 
LOADING CLEANSED DATA INTO ENTERPRISE RE- 
SOURCE PLANNING AND RELATIONAL DATABASE 
ENVIRONMENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-11-1997; IN COMMERCE 8-11-1997. 


SN 76-525,893. TIMELINE ENTERTAINMENT LLC, IRVING- 
TON, NY. FILED 6-10-2003. 


IDEAL PET 


FOR AUDIOVISUAL AND AUDIO PROGRAMMING 
FOR THE STIMULATION AND EDUCATION OF IN- 
FANTS AND YOUNG CHILDREN, NAMELY, PRE-RE- 
CORDED VIDEOTAPES, VIDEODISCS, DVDS, CD- 
ROMS, AUDIO CASSETTES AND AUDIO CDS (U:S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 76-525,949. VIASAT, INC., CARLSBAD, CA. FILED 6-26- 
2003. 


ALTASEC 


FOR DATA ENCRYPTION AND FILTERING DEVICES 
FOR USE ON NETWORKS BY AUTHORIZED GOVERN- 
MENT USERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-1-2002; IN COMMERCE 8-1-2002. 
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SN 76-526,004. THE BERGQUIST COMPANY, CHANHAS- 
SEN, MN. FILED 6-17-2003. 


T-CLAD 


FOR HEAT CONDUCTIVE MOUNTING PADS FOR 
SEMICONDUCTOR DEVICES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-13-2003; IN COMMERCE 4-13-2003. 


SN 76-526,102. HASEK, DOMINIK, EDMONTON, ALBERTA 
TSJ 2Z1, CANADA, FILED 6-16-2003. 


>. DOMINATOR 


OWNER OF USS. REG. NO. 2,628,704. 

FOR CASES FOR SUNGLASSES; SPECIALTY HOL- 
STERS FOR CELLULAR PHONES, PAGER AND PERSO- 
NAL DIGITAL ASSISTANTS; AND SUNGLASSES (U:S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-31-1999; IN COMMERCE 5-30-2002. 


SN 76-526,339. FLOWMATRIX, INC., CARLSBAD, CA. 


FILED 6-27-2003. 


CVC 


FOR FLOW CONTROLLERS; FLOW CONTROLLING 
AND MONITORING EQUIPMENT, NAMELY, FLOW 
SETPOINT GENERATORS, CONTROLLER POWER SUP- 
PLIES, FLOW DATA ACQUISITION MONITORS, FLOW 
BLENDING COMPUTERS, AND EXTERNAL MASS 
FLOWMETERS; AND CALIBRATION EQUIPMENT 
FOR FLOW SYSTEMS, NAMELY, IN-SITU FLOW CON- 
TROLLER CALIBRATION STANDARDS, FLOW CON- 
TROLLER DIAGNOSTIC AND CONFIRMATION 
HARDWARE, NAMELY, VOLUMETRIC PISTON PRO- 
VERS, MASS FLOW METERS, TEMPERATURE AND 
PRESSURE MONITORS AND SENSORS, AND DATA 
ACQUISITION COMPUTER HARDWARE (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 76-527,105. PUTTERMAN, MARC, PEMBROKE PINES, 
FL. FILED 7-2-2003. 


GRINKLES 


FOR CANDY VENDING MACHINES (U.S. CLS. 21, 23, 
26, 36 AND 38). 
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SN 76-527,684. KYE SYSTEMS CORP., SAN CHUNG, TAIPEI 
HSIEN, TAIWAN, FILED 7-2-2003. 


-Shot 


FOR DIGITAL CAMERAS, VIDEO CAMERAS, 
PHOTOGRAPHIC CAMERAS, PC CAMERAS AND WEB 
CAMERAS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 76-528,227. NETWORKS ASSOCIATES TECHNOLOGY, 
INC., SANTA CLARA, CA. FILED 6-30-2003. 


NETASYST 


FOR COMPUTER SOFTWARE FOR MONITORING, 
MANAGING, AND ANALYZING TRAFFIC OVER COM- 
PUTER AND COMMUNICATIONS NETWORKS; COM- 
PUTER SOFTWARE FOR DETECTING AND 
ANALYZING FAULTS OVER COMPUTER AND COM- 
MUNICATIONS NETWORKS; COMPUTER UTILITY 
SOFTWARE; AND MANUALS PROVIDED TOGETHER 
WITH EACH OF THE FOREGOING GOODS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 76-528,473. GP BATTERIES INTERNATIONAL LIMITED, 
SINGAPORE 629543, SINGAPORE, FILED 7-9-2003. 


FOR BATTERIES; BATTERY CHARGERS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN 76-528,502. JAPANX LLC, CHATSWORTH, CA. FILED 7- 
1-2003. 


CUM TOGETHER 


FOR PRERECORDED DVDS, VIDEO CDS AND VHS 
FEATURING ADULT CONTENT (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 3-25-2000; IN COMMERCE 3-25-2000. 
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SN_ 76-528,906. PACIFIC BEACH, INC., MONROVIA, CA. 
FILED 6-30-2003. 


REALVISION 


THE MARK CONSISTS OF THE WORD "REALVISION", 
AS SHOWN IN THE DRAWING. 

FOR EYEGLASSES, SUNGLASSES, CONTACT 
LENSES, CORRECTIVE LENSES AND BINOCULARS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 78-013,811. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 6-21-2000. 


WORD.NET 


FOR WORD PROCESSING PROGRAMS FEATURING 
DATA SHARING CAPABILITY; COMPUTER PRO- 
GRAMS FOR MANAGING COMMUNICATIONS AND 
DATA AND INFORMATION EXCHANGE OVER COM- 
PUTER NETWORKS, WIRELESS NETWORKS AND 
GLOBAL COMMUNICATION NETWORKS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN _ 78-061,386. GENERAL ELECTRIC COMPANY, SCHE- 
NECTADY, NY. FILED 5-1-2001. 


EVOLUTION SERIES E 9000 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SERIES", APART FROM THE MARK AS SHOWN. 

FOR MOTOR CONTROLS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 78-074,382. CONSTRUCTION & SURVEY INSTRU- 
MENTS, INC., DALLAS, TX. FILED 7-18-2001. 


GEOSHACK 


FOR CONSTRUCTION LASERS, OPTICAL SURVEY- 
ING INSTRUMENTS, GPS AND LASER BASED GRADE 
CONTROL RECEIVERS THAT INDICATE THE ELEVA- 
TION OF THE CUTTING EDGE OF THE BLADE OF A 
CONSTRUCTION EARTHMOVING MACHINE, PC 
SOFTWARE FOR QUANTITATIVE TAKEOFF OF 
EARTHWORK VOLUMES AND DATA MANIPULA- 
TION, GPS BASED SURVEYING INSTRUMENTS, 
HANDHELD LASER BASED DISTANCE MEASURING 
TOOL FOR MEASURING INTERIOR DIMENSIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-17-2001; IN COMMERCE 7-18-2001. 
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SN 78-116,779. STORCARD, INC., CARMEL, CA. BY AS- 
SIGNMENT CONNER, FINIS F., CARMEL, CA. FILED 3- 
22-2002. 


STORPOD 


FOR PERSONAL PORTABLE ELECTRONIC DEVICE, 
NAMELY A HANDHELD PERSONAL COMPUTER FOR 
ORGANIZING, SAVING, SECURING, VIEWING, EDIT- 
ING AND TRANSPORTING AUDIO AND VIDEO FILES, 
DIGITAL DATA, AND PERSONAL INFORMATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-127,607. PATSYSTEMS (UK) LTD., LONDON, UNITED 
KINGDOM, FILED 5-9-2002. 


SCREEN2PIT 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 002647246, FILED 4- 
8-2002, REG. NO. 002647246, DATED 9-11-2003, EXPIRES 4-8- 
2012. 

FOR COMPUTER SOFTWARE THAT FORMS A PART 
OF AN ELECTRONIC TRADING SYSTEM THAT 
PRINTS ORDERS AND PRICES ON A TRADING TICK- 
ET AT A REMOTE LOCATION AND ALLOWS EXECU- 
TION AND PRICE INFORMATION TO BE SUBMITTED 
FROM A REMOTE LOCATION FOR ONWARD DISTRI- 
BUTION BY THE ELECTRONIC TRADING SYSTEM; 
COMPUTER SOFTWARE FOR USE IN SECURITIES 
TRADING AND COMPUTERIZED SECURITIES EX- 
CHANGE SYSTEMS; COMPUTER SOFTWARE FOR 
TICKET PRICING WITHIN SECURITIES TRADING 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-136,098. GEEO, JAMES R JR, HOPKINSVILLE, KY. 
AND RABER, SCOTT, HOPKINSVILLE, KY. FILED 6-16- 
2002. 


UNSAVED 


FOR AUDIO AND VIDEO RECORDINGS FEATURING 
MUSIC; DOWNLOADABLE AUDIO AND VIDEO RE- 
CORDINGS FEATURING MUSIC (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 78-138,860. PREDICTION DYNAMICS, DUBLIN 2, IRE- 
LAND, FILED 6-26-2002. 


CRUCIBLE 


FOR COMPUTER SOFTWARE FOR USE IN DEVEL- 
OPING QUANTITATIVE STOCK TRADING STRATE- 
GIES, ASSESSING INVESTMENT RISK, PERFORMING 
STOCK MARKET ANALYSIS AND FORECASTING 
STOCK MARKET PERFORMANCE FOR USE BY 
HEDGE FUND AND ASSET MANAGERS, AND BY RISK 
MANAGEMENT AND RESEARCH GROUPS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 5-4-2001; IN COMMERCE 2-26-2002. 
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SN 78-142,053. RAD DATA COMMUNICATIONS LTD., TEL 
AVIV, ISRAEL, FILED 7-8-2002. 


TDMOIP DRIVEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TDMOIP, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER HARDWARE AND INTEGRATED 
COMPUTER SOFTWARE FOR THE COMMUNICATION 
OF GATEWAYS; COMPUTER HARDWARE AND INTE- 
GRATED COMPUTER SOFTWARE FOR THE COMMU- 
NICATION OF MULTIPLEXERS; COMPUTER 
SOFTWARE FOR THE MANAGEMENT AND PERFOR- 
MANCE ANALYSIS OF GATEWAYS (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN 78-157,680. THE MISS AMERICA ORGANIZATION, 
ATLANTIC CITY, NJ. FILED 8-26-2002. 


MISS AMERICA 


FOR GAMING EQUIPMENT, NAMELY, SLOT MA- 
CHINES WITH OR WITHOUT VIDEO OUTPUT (USS. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-157,740. MCKEW, DANIEL G., NORTH ANDOVER, 
MA. FILED 8-26-2002. 


BUILDINGSMARTSO 
FTWARE 


FOR COMPUTER SOFTWARE FOR COLLECTING, 
EDITING, ORGANIZING AND DOCUMENTING DATA 
AND INFORMATION FOR USE IN TESTING BUILDING 
SYSTEMS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-165,741. WMS GAMING INC., WAUKEGAN, IL. 
FILED 9-19-2002. 


DIRTY HARRY 


FOR CURRENCY AND CREDIT OPERATED SLOT 
MACHINES AND GAMING DEVICES, NAMELY, GAM- 
ING MACHINES FOR USE IN GAMING ESTABLISH- 
MENTS. (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN_ 78-166,714. STONEBRIDGE TECHNOLOGIES, INC., 
TULSA, OK. FILED 9-23-2002. 


FOR INTERNET BASED SOFTWARE APPLICATION 
TOOL TO MANAGE COMPUTER MAINTENANCE 
AGREEMENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-1-2002; IN COMMERCE 8-1-2002. 


SN 78-168,048. SMED INTERNATIONAL INC., CALGARY, 
CANADA, FILED 9-26-2002. 


SMEDARM 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1150454, FILED 8-21-2002, REG. NO. 
TMAS82893, DATED 6-2-2003, EXPIRES 6-2-2018. 

OWNER OF U.S. REG. NOS. 2,554,980 AND 2,648,731. 

FOR MONITOR ARM SUPPORT FOR COMPUTER 
MONITORS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-173,284. TRAFFIX DEVICES INC., SAN CLEMENTE, 
CA. FILED 10-10-2002. 


STEP-N-LOCK 


OWNER OF USS. REG. NOS. 1,951,931 AND 2,212,326. 

FOR TRAFFIC SAFETY PRODUCTS, NAMELY, VER- 
TICAL PANEL DELINEATORS AND CHANNELIZERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-7-2001; IN COMMERCE 3-7-2001. 
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SN_ 78-173,344. THREE ANGELS BROADCASTING NET- 
WORK, INC., WEST FRANKFORT, IL. FILED 10-11-2002. 


THREE ANGELS 
BROADCASTING NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BROADCASTING NETWORK", APART FROM THE 
MARK AS SHOWN. 

FOR PRERECORDED VIDEO CASSETTES AND 
AUDIO CASSETTES FEATURING MUSICAL PERFOR- 
MANCES, SERMONS, LECTURES AND INTERVIEWS IN 
THE FIELDS OF RELIGION, HEALTH, EDUCATION 
AND FAMILY LIFE; PRERECORDED COMPACT DISKS 
AND DIGITAL VIDEO DISKS FEATURING MUSICAL 
PERFORMANCES, SERMONS, LECTURES AND INTER- 
VIEWS IN THE FIELDS OF RELIGION, HEALTH, 
EDUCATION AND FAMILY LIFE (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-0-1985; IN COMMERCE 1-0-1985. 


SN _ 78-182,506. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 11-6-2002. 


ONENOTE 


FOR COMPUTER SOFTWARE FOR USE IN NOTE- 
TAKING, NAMELY, COMPUTER SOFTWARE FOR RE- 
CORDING, ORGANIZING, EDITING AND TRANSMIT- 
TING AUDIO AND VISUAL INFORMATION AND 
IMAGES IN ELECTRONIC FORM; COMPUTER SOFT- 
WARE FOR VIEWING AND EDITING MEETING AGEN- 
DAS AND TO-DO LISTS; COMPUTER SOFTWARE FOR 
REMINDING USERS OF DATES AND EVENTS; COM- 
PUTER SOFTWARE FOR ACCESSING SHARED DOCU- 
MENTS (NOTES); COMPUTER SOFTWARE FOR USE IN 
ACCESSING AND TRANSMITTING INFORMATION TO 
COMPUTER NETWORKS, NAMELY, COMPUTER SOFT- 
WARE FOR EMAILING NOTES AND PUBLISHING 
NOTES ON COMPUTER NETWORKS; AND COMPUTER 
PERIPHERALS, NAMELY, ELECTRONIC PENS FOR 
INPUTTING HANDWRITTEN DATA INTO A COMPU- 
TER (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-6-2003; IN COMMERCE 3-6-2003. 
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SN 78-187,254. NEXANS, PARIS, FRANCE, FILED 11-20-2002. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023175942, FILED 7-23-2002, REG. NO. 
023175942, DATED 7-23-2002, EXPIRES 7-23-2012. 

FOR ELECTRIC CABLES AND WIRES; ELECTRONIC 
CABLES AND WIRES; TELECOMMUNICATIONS 
CABLES; ELECTRICAL WINDING WIRES, MAGNETIC, 
TELEPHONE WIRES; ELECTRICAL CONNECTORS; 
SWITCHES; CONNECTION MODULES; ELECTRIC CUT- 
OUT MODULES; CAPACITORS; CONVERTERS; 
BRANCHING, SPLITTER AND JUNCTION BOXES FOR 
ELECTRIC, ELECTRONIC AND TELECOMMUNICA- 
TIONS CABLES AND WIRES; JUNCTION SLEEVES 
AND SHEATHS FOR ELECTRIC, ELECTRONIC AND 
TELECOMMUNICATIONS CABLES AND WIRES; COM- 
PONENTS AND ACCESSORIES FOR CONNECTING 
ELECTRIC, ELECTRONIC AND TELECOMMUNICA- 
TIONS CABLES AND WIRES, NAMELY, PATCH CORDS, 
PROTECTION MODULES AND JUMPERS, ELECTRIC 
CONDUCTORS; APPARATUS FOR PROCESSING _IN- 
FORMATION, NAMELY, COMPUTERS; APPARATUS 
FOR TRANSMISSION AND REPRODUCTION OF 
SOUND, IMAGES OR DATA, NAMELY, TRANSMIT- 
TERS, RECEIVERS, TRANSCEIVERS, MULTIPLEXERS, 
SWITCHES, CONVERTERS USED AT THE END OF 
ELECTRIC, ELECTRONIC AND TELECOMMUNICA- 
TION CABLES AND OPTICAL FIBERS FOR DATA 
AND TELECOMMUNICATION SYSTEMS; COMPUTER 
SOFTWARE FOR DESIGN AND MANAGEMENT OF 
CABLE NETWORKS AND CABLING SYSTEMS, CABLE 
ADMINISTRATION, CABLING SYSTEM QUOTATION 
AND AUTOMATIC IDENTIFICATION OF THE CON- 
FIGURATION OF PATCH PANELS AND DISTRIBU- 
TION FRAMES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 78-187,869. POSDATA CO., LTD., SUNG-NAM CITY, 
REPUBLIC OF KOREA, FILED 11-22-2002. 


STEELPIA 


OWNER OF REPUBLIC OF KOREA REG. NO. 0000812, 
DATED 1-11-2000, EXPIRES 1-11-2010. 

FOR COMPUTER PROGRAMS AND SOFTWARE FOR 
MANAGING THE WHOLE PROCESS OF MANUFAC- 
TURING STEEL FROM ORDER ACCEPTANCE TO 
DISPATCH OF THE MANUFACTURED STEEL, 
NAMELY, QUALITY DESIGN, PRODUCTION PLAN- 
NING AND SCHEDULING AND COIL YARD MANAGE- 
MENT; COMPUTER PROGRAMS FOR OPERATING 
MACHINES THAT MANUFACTURE STEEL; PRE-RE- 
CORDED OPTICAL DISCS FEATURING INSTRUC- 
TIONS REGARDING THE MANUFACTURE OF STEEL; 
PRE-RECORDED COMPACT DISCS FEATURING IN- 
STRUCTIONS REGARDING THE MANUFACTURE OF 
STEEL (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-188,166. TECRA INTERNATIONAL PTY LTD, NEW 
SOUTH WALES, AUSTRALIA, FILED 11-22-2002. 


PROTOCARD 


FOR ENCODED INTEGRATED CIRCUIT CARDS 
CONTAINING PROGRAMMING USED TO CONTROL 
SCIENTIFIC APPARATUS; ENCODED SMART CARDS 
CONTAINING PROGRAMMING USED TO CONTROL 
SCIENTIFIC APPARATUS (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN_ 78-188,252. ICONIC MANUFACTURING COMPANY 
LLC, LUMMI ISLAND, WA. FILED 11-22-2002. 


MANTARAY 


FOR HIGH-FREQUENCY ACOUSTIC HORN LOUD- 
SPEAKERS, REPRODUCTIONS OF VINTAGE LOUD- 
SPEAKERS; LOUDSPEAKER COMPONENT PARTS 
NAMELY LOUDSPEAKER DIVIDING NETWORKS, 
LOUDSPEAKER ENCLOSURES, AUDIO TRANSFOR- 
MERS, HORNS, TRANSDUCERS, AND RAW FRAME 
DRIVERS; LOUDSPEAKER ACCESSORIES, SPECIFI- 
CALLY CABLES, BRACKETS, TRIM MOUNTING 
HARDWARE, BINDING POSTS, AND CONNECTORS; 
LOUDSPEAKER SYSTEMS COMPRISING ONE OR 
MORE COMPONENT LOUDSPEAKERS, FOREGOING 
LOUDSPEAKER COMPONENT PARTS, AND/OR FORE- 
GOING ACCESSORIES; AND INSTRUCTION MANUALS 
SOLD THEREWITH AS A UNIT (USS. CLS. 21, 23, 26, 36 
AND 38). 


SN 78-188,887. IMAGE SOLUTIONS, INC., MORRISTOWN, 
NJ. FILED 11-26-2002. 


ECTDXPRESS 


FOR COMPUTER SOFTWARE FOR COMPILING, 
VIEWING, MANAGING AND PUBLISHING ELECTRO- 
NIC COMMON TECHNICAL DOCUMENTS BY USERS 
PRIMARILY IN THE PHARMACEUTICAL AND BIO- 
TECHNOLOGY INDUSTRIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 11-12-2002; IN COMMERCE 11-12-2002. 


SN 78-193,327. SOUTHWEST MICROWAVE, INC., TEMPE, 
AZ. FILED 12-11-2002. 


MICROTRACK 


FOR INTRUSION DETECTION SYSTEM COMPRISED 
OF A BURIED LEAKY CABLE, A SIGNAL PROCESSOR 
AND INTERCONNECTION TO AN ALARM (U.S. CLS. 
21, 23, 26, 36 AND 38). 
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SN 78-197,558. NETZER PRECISION MOTION SENSORS 
LTD., MISGAV, ISRAEL, FILED 12-23-2002. 


NE’ 


FOR ELECTRICAL MOTION ENCODERS (U.S. CLS. 
21, 23, 26, 36 AND 38). 


SN_ 78-198,725. INTERNATIONAL BUSINESS LAW SER- 
VICES, IRVINE, CA. FILED 12-30-2002. 


ONE WORLD TO KNOW 


FOR ELECTRONIC DATABASE IN THE FIELD OF 
INTERNET LAW RECORDED ON COMPUTER MEDIUM 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-30-2002; INCOMMERCE 12-30-2002. 


SN _ 78-198,956. DELOR AND ASSOCIATES, INC., CLEAR- 
WATER, FL. FILED 12-31-2002. 


VANITYTRAK 


FOR COMPUTER SOFTWARE USED IN THE ADVER- 
TISING, MARKETING AND CONSUMER RESEARCH 
INDUSTRIES FOR TRACKING SALES, LEADS, CREA- 
TIVE EXECUTIONS, AND OFFERS, IDENTIFYING 
MEDIA SOURCE, AND ALLOCATING RESPONSES TO 
THE APPROPRIATES MEDIA VENUE, AND/OR SPECI- 
FIC PROGRAM AND/OR DAYPART (US. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 12-1-2002; IN COMMERCE 12-1-2002. 


SN 78-199,119. AOS, INC., DALLAS, TX. FILED 12-31-2002. 


SKYPIPE 


FOR COMPUTER SOFTWARE FOR THE ENHANCE- 
MENT OF DATA TRANSFER SPEEDS VIA TRANSFER 
CONTROL PROTOCOL/INTERNET PROTOCOL (TCP/IP) 
OVER SATELLITE AND TERRESTRIAL COMMUNICA- 
TIONS LINKS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-200,410. CHIEF MANUFACTURING, INC., SAVAGE, 
MN. FILED 1-6-2003. 


ALL-POINTS 


FOR MECHANICAL SECURITY SYSTEMS, NAMELY, 
MOUNTING RACKS FOR LIQUID CRYSTAL DIS- 
PLAYS, PLASMA DISPLAYS, CATHODE RAY TUBE 
DISPLAYS, MOVIE, PHOTOGRAPHIC, AND SLIDE PRO- 
JECTORS, VIDEO CAMERAS, VIDEO CASSETTE 
PLAYERS, VIDEO CASSETTE RECORDERS, AND DVD 
PLAYERS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-0-2002; IN COMMERCE 5-0-2002. 


SN 78-202,029. ELEGANCE ROLF OFFERGELT GMBH, D- 
52070 AACHEN, FED REP GERMANY, FILED 1-10-2003. 


Miss Elégance styled by & Elégance 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30260308.5/0, FILED 12-11- 
2002, REG. NO. 30260308, DATED 3-13-2003, EXPIRES 12-31- 
2012. 

THE MARK CONSISTS IN PART OF THE LOWER CASE 
LETTER "E" UPSIDE DOWN AND RIGHT SIDE UP IN 
STYLIZED FORM. 

FOR FASHION SUNGLASSES, SPECTACLE FRAMES 
AND SPECTACLE CASES NOT INCLUDING OPHTHAL- 
MIC LENSES OF ALL TYPES, NAMELY, CONTACT 
LENSES, INTRAOCULAR LENSES AND PRESCRIPTION 
SPECTACLE LENSES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-203,096. INVISIBLE FENCE, INC., GARRETT, IN. 
FILED 1-14-2003. 


BEST DOG 


OWNER OF USS. REG. NO. 2,476,783. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DOG", APART FROM THE MARK AS SHOWN. 

FOR ELECTRICAL PET TRAINING SYSTEMS, COM- 
PRISING ELECTRICAL TRANSMITTER AND RECEI- 
VER (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-203,799. INTERNATIONAL BUSINESS MACHINES 
CORPORATION, ARMONK, NY. FILED 1-15-2003. 


LANGUAGEWARE 


FOR COMPUTER SOFTWARE FOR USE IN PROCES- 
SING NATURAL LANGUAGE TEXT, NAMELY, AN 
APPLICATION DESIGNED TO PERFORM A SET OF 
LINGUISTIC FUNCTIONS TO PROCESS NATURAL 
LANGUAGE TEXT INCLUDING LEXICAL ANALYSIS, 
DICTIONARY SUPPORT, MORPHOLOGY, SYNONYM 
AID, TEXT ANALYSIS, AND TEXT EXTRACTION, AND 
INSTRUCTION MANUALS SOLD AS A UNIT THERE- 
WITH (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-207,946. AT&T CORP., NEW YORK, NY. FILED 1-28- 
2003. 


AT&T. THE WORLD’S 
NETWORKING COMPANY. 


OWNER OF US. REG. NOS. 1,550,818, 1,688,845 AND 
1,914,113. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WORLDS NETWORKING COMPANY", APART 
FROM THE MARK AS SHOWN. 

FOR TELECOMMUNICATIONS PRODUCTS 
NAMELY, TELEPHONES; TELEPHONE SYSTEMS, COM- 
PRISED OF A HANDSET AND CONSOLE UNIT WITH 
CONSOLE FEATURES - NAMELY, STANDARD TELE- 
PHONE FUNCTIONS, ONE-TOUCH DIALING, CALL 
PROGRESS MONITORING, GROUP LISTENING, 
CLOCK/CALENDAR AND ALARM, ELECTRONIC DIS- 
PLAY, AND MODULES FOR FEATURES - NAMELY, 
AUTOMATIC DIALING, CALL RESTRICTION, STORED 
MESSAGE RECALL, AND CUSTOM CALLING, ALSO 
KNOWN AS TELESYSTEMS; CORDLESS TELEPHONES; 
SPEAKERPHONES, ALSO KNOWN AS HAND FREE 
TELEPHONE APPARATUS; AUTOMATIC TELEPHONE 
DIALERS; MOBILE TELECOMMUNICATIONS EQUIP- 
MENT COMPRISING A CONTROL TELEPHONE UNIT, 
TRANSCEIVER AND ANTENNA; MOBILE TELE- 
PHONES AND COMPONENT PARTS THEREOF; BAT- 
TERY POWER PLANTS FOR USE IN PROVIDING AND 
MANAGING ENERGY SUPPLY REQUIREMENTS IN 
THE TELECOMMUNICATIONS INDUSTRY; CLOCK 
RADIO TELEPHONES; COMPUTERS; LIGHTWAVE 
DATA LINKS, NAMELY, TRANSMITTERS AND RECEI- 
VERS; MODEMS; TELEPHONE INSTALLATION APPA- 
RATUS - NAMELY, PHONEMOUNTS, DUAL OUTLET 
ADAPTORS, TELEPHONE OUTLETS, MODULAR 
JACKS, WIRE JUNCTIONS AND PLUG-IN CONVER- 
TERS; INTERACTIVE TELEVISION UNITS FOR ACQUI- 
SITION OF INFORMATION FROM DATA BASES; 
TELECOMMUNICATIONS SWITCHING; ELECTRONIC 
SWITCHES; ELECTRONIC TOUCH SWITCHES; COMPU- 
TER PERIPHERALS; FACSIMILE MACHINES; COMPU- 
TER PROGRAMS FOR MANAGING 
TELECOMMUNICATIONS NETWORKS; VOICE AND 
DATA TRANSMITTING, CARRYING AND RECEIVING 
EQUIPMENT - NAMELY, BLANK TELECOMMUNICA- 
TION CARRIERS FOR RECORDING DATA, CENTRAL 
OFFICE AND REMOTE TERMINALS, CHANNEL 
BANKS, ELECTRONIC PLUG-INS AND PAIR-GAIN 
APPARATUS; NETWORK MULTIPLEXER; DATA COM- 
MUNICATION MULTIPLEXERS AND CONCENTRA- 
TORS; VIDEOTEX TERMINALS; AND ELECTRIC 
EMERGENCY CALL UNITS; TELEPHONE ANSWERING 
MACHINES; VIDEOPHONES; PAGERS; FIBER OPTIC 
CABLE; COPPER CABLE AND WIRE; FIBER OPTIC 
CONNECTORS; INTEGRATED CIRCUITS; MICROPRO- 
CESSORS; MICROPROCESSOR BASED COMMUNICA- 
TORS, NAMELY, WRITING STYLI AND TABLETS 
THAT ENABLE INDIVIDUALS TO COMMUNICATE 
OVER A WIRED OR WIRELESS TELECOMMUNICA- 
TIONS NETWORK; VIDEO TELECONFERENCING PRO- 
DUCTS, NAMELY, SWITCHES, MODEMS, SPEAKERS 
AND VIDEO DISPLAY TUBES. (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 78-209,587. AQWEEVA, KENT, WA. FILED 1-31-2003. 


EzOutboard 


FOR COMPUTER SOFTWARE FOR BUSINESSES TO 
DETERMINING WHETHER AN INDIVIDUAL IS CUR- 
RENTLY PRESENT OR ABSENT FROM A BUSINESS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-215,426. WORLEY, JOHN LEONARD, JR, MONTAIN 
VIEW, CA. FILED 2-15-2003. 


FOR PRE-RECORDED COMPACT DISK, VIDEO- 
TAPES, AUDIOTAPES, LASER DISK AND DVDS FEA- 
TURING MUSICAL SOUND RECORDINGS AND 
DOWNLOADABLE MUSICAL SOUND RECORDINGS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-218,457. CARLSON WIRELESS TECHNOLOGIES, 
INC., REDWAY, CA. FILED 2-24-2003. 


RURALCONNECT 


FOR INTEGRATED FIXED WIRELESS TELEPHONE 
AND HIGH SPEED DATA SYSTEM COMPRISING OF 
TELECOMMUNICATIONS EQUIPMENT, NAMELY, 
TELEPHONES, MODEMS, RADIOS, PRINTED CIR- 
CUITS, RADIO TRANSMITTERS AND RECEIVERS, 
TRANSCEIVERS, WIRELESS ADAPTORS, WIRELESS 
BRIDGES, TELECOMMUNICATION SWITCHES AND 
ANTENNAS, AND COMPUTER SOFTWARE IN THE 
FIELD OF FIXED WIRELESS COMMUNICATION FOR 
TRANSMISSION OF VOICE AND DATA OVER A WIRE- 
LESS LOCAL LOOP (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-222,415. ADBERG CONSULTING LLC, LOS AN- 
GELES, CA. FILED 3-6-2003. 


TWINBREEZE 


FOR APPARATUS USED TO SUPPORT, INSTALL 
AND/OR MAINTAIN DATA STORAGE DEVICES AND 
OR FANS IN AUDIO/VISUAL EQUIPMENT AND COM- 
PONENTS, COMPUTERS, COMPUTERS PARTS AND 
COMPONENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-23-2003; IN COMMERCE 2-23-2003. 


SN 78-223,396. PDF SOLUTIONS INC., SAN JOSE, CA. FILED 
3-10-2003. 


WAMA 


FOR COMPUTER SOFTWARE TO OPTIMIZE THE 
PLACEMENT OF DIES OR FIELD ON A SEMICONDUC- 
TOR WAFER AND GENERATE AN OPTIMIZED MAP 
FOR PLACING THE DIES/RETICLES ON THE WAFER 
IN ORDER TO ACHIEVE MAXIMUM PRODUCTIVITY, 
YIELD AND THROUGHPUT (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 6-1-2002; IN COMMERCE 8-20-2002. 


SN 78-225,530. MORRISON, ROBERT MACK, DBA MORRI- 
SON ENTERTAINMENT, ADRIAN, GA. FILED 3-14-2003. 


FOR AUDIO PRODUCTS, NAMELY, SPEAKERS, SUB- 
WOOFERS, AMPLIFIERS, CROSSOVERS, AND EQUAL- 
IZERS FOR MOTOR VEHICLES (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN 78-225,617. HOME AUTOMATION, INC., 
LEANS, LA. FILED 3-14-2003. 


NEW OR- 


PP ii< automation 
a FN ff onboard 


OWNER OF U.S. REG. NOS. 2,002,373 AND 2,784,360. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE AUTOMATION, APART FROM THE MARK AS 
SHOWN. 

FOR COMPUTERS, COMPUTER PERIPHERALS AND 
COMPUTER PROGRAMS, DESIGNED TO PROVIDE 
SECURITY, LIGHTING, APPLIANCE AND TELEPHONE 
CONTROL TO RESIDENTIAL AND COMMERCIAL 
CUSTOMERS; CIRCUIT BOARDS AND STRUCTURAL 
PARTS THEREOF; COMPUTER HARDWARE ACCES- 
SORIES, NAMELY METAL AND PLASTIC FABRICATED 
CONSOLES AND ENCLOSURES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 3-14-2003; IN COMMERCE 3-14-2003. 


SN 78-230,385. GORDON, GARY, SARATOGA, CA. FILED 3- 
26-2003. 


SOFTSWITCH 


FOR INPUT DEVICE FOR THE PHYSICALLY DIS- 
ABLED, IN THE NATURE OF AN AIR-FILLED CUSH- 
ION CONNECTED TO AN AIR PRESSURE SENSOR, 
ENABLING THE USER, BY THEIR ACT OF BUMPING 
THE CUSHION, TO ELECTRICALLY SIGNAL THEIR 
INTENTIONS TO A COMPUTER, AUGMENTATIVE 
COMMUNICATIONS DEVICE, OR OTHER APPROPRI- 
ATE ASSISTIVE DEVICE (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 11-1-2002; INCOMMERCE 3-12-2003. 


SN 78-231,488. SANDBURST CORPORATION, ANDOVER, 
MA. FILED 3-28-2003. 


SANDBURST 


FOR COMPUTER HARDWARE, NAMELY, SEMICON- 
DUCTORS, COMPUTER CHIPS AND CHIP SETS CON- 
SISTING OF INTEGRATED CIRCUITS, HARDWARE 
AND CHIPS; COMPUTER SOFTWARE FOR USE IN 
IMPLEMENTING A COMPUTER LANGUAGE IN THE 
FIELD OF DESIGNING HARDWARE CIRCUITS IN 
CONNECTION WITH DATA SIGNAL PROCESSING; 
COMPUTER SOFTWARE FOR USE IN CONTROLLING 
SYSTEMS USED IN NETWORK COMMUNICATIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 
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SN 78-233,163. GARMIN INTERNATIONAL, INC., OLATHE, 
KS. FILED 4-2-2003. 


G1000 


FOR NAVIGATION AND COMMUNICATION SYS- 
TEMS IN THE FIELD OF AVIONICS, NAMELY, GPS 
RECEIVERS, COMMUNICATION TRANSCEIVERS, 
TRANSPONDERS, AUDIO PANELS COMPRISING 
HARDWARE AND SOFTWARE FOR CONTROLLING 
TRANSMISSION AND RECEPTION OF RADIO SIG- 
NALS, WEATHER RADAR, TERRAIN AWARENESS 
AND WARNING SYSTEMS (TAWS) COMPRISING 
HARDWARE AND SOFTWARE FOR DETERMINING 
WHEN A TERRAIN HAZARD EXISTS AND FOR OUT- 
PUTTING CORRESPONDING ALERTS TO AN AIR- 
CRAFT PILOT OR CREW, AUTOMATIC FLIGHT 
CONTROL SYSTEMS (AFCS) COMPRISING HARD- 
WARE AND SOFTWARE FOR AUTOMATICALLY CON- 
TROLLING FLIGHT OF AN AIRCRAFT, ATTITUDE 
HEADING AND REFERENCE SYSTEMS (AHRS) COM- 
PRISING HARDWARE AND SOFTWARE FOR PROVID- 
ING AIRCRAFT ATTITUDE AND HEADING 
INFORMATION FOR USE BY A PILOT, FLIGHT CREW 
OR OTHER AVIONICS, PRIMARY FLIGHT DISPLAYS 
(PFDS) COMPRISING HARDWARE AND SOFTWARE 
FOR DISPLAYING NAVIGATION AND FLIGHT INFOR- 
MATION AND FOR CONTROLLING AVIONICS IN- 
STRUMENTS, AND MULTI-FUNCTION FLIGHT 
DISPLAYS (MFDS) COMPRISING HARDWARE AND 
SOFTWARE FOR DISPLAYING NAVIGATION AND 
FLIGHT INFORMATION AND FOR CONTROLLING 
AVIONICS INSTRUMENTS. (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN_ 78-233,730. CRYSTAL DECISIONS, INC., PALO ALTO, 
CA. FILED 4-3-2003. 


CRYSTAL SERVICES 


OWNER OF USS. REG. NOS. 2,661,645 AND 2,724,958. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SERVICES", APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR PRODUCING 
PRESENTATION-QUALITY REPORTS BASED UPON 
ANALYSES OF INFORMATION CONTAINED WITHIN 
A DATABASE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-234,163. QINTAR TECHNOLOGIES, INC., WESTLAKE 
VILLAGE, CA. FILED 4-4-2003. 


PHONE SPEC 


OWNER OF USS. REG. NO. 1,839,878. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PHONE", APART FROM THE MARK AS SHOWN. 

FOR ELECTRICAL ACCESSORIES FOR TELECOM- 
MUNICATIONS APPLICATIONS, NAMELY, CONNEC- 
TORS, CABLES, WIRES, ADAPTERS, WALL PLATES, 
TERMINAL BOXES, SWITCHES, CONTROLLERS, 
CABLE TIES, ANTENNAS, TRANSMITTERS, RECEI- 
VERS, COUPLERS, MIXERS, MODULATORS, RECEP- 
TACLES, AND PLUGS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-234,175. QINTAR TECHNOLOGIES, INC., WESTLAKE 
VILLAGE, CA. FILED 4-4-2003. 


SAT SPEC 


OWNER OF U.S. REG. NO. 1,839,878. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SAT", APART FROM THE MARK AS SHOWN. 

FOR ELECTRICAL ACCESSORIES FOR TELECOM- 
MUNICATIONS APPLICATIONS, NAMELY, CONNEC- 
TORS, CABLES, WIRES, ADAPTERS, WALL PLATES, 
TERMINAL BOXES, SWITCHES, CONTROLLERS, 
CABLE TIES, ANTENNAS, TRANSMITTERS, RECEI- 
VERS, COUPLERS, MIXERS, MODULATORS, RECEP- 
TACLES, AND PLUGS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-234,177. QINTAR TECHNOLOGIES, INC., WESTLAKE 
VILLAGE, CA. FILED 4-4-2003. 


FIBER SPEC 


OWNER OF USS. REG. NO. 1,839,878. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FIBER", APART FROM THE MARK AS SHOWN. 

FOR ELECTRICAL ACCESSORIES FOR TELECOM- 
MUNICATIONS APPLICATIONS, NAMELY, CONNEC- 
TORS, CABLES, WIRES, ADAPTERS, WALL PLATES, 
TERMINAL BOXES, SWITCHES, CONTROLLERS, 
CABLE TIES, ANTENNAS, TRANSMITTERS, RECEI- 
VERS, COUPLERS, MIXERS, MODULATORS, RECEP- 
TACLES, AND PLUGS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-234,187. QINTAR TECHNOLOGIES, INC., WESTLAKE 
VILLAGE, CA. FILED 4-4-2003. 


HOME SPEC 


OWNER OF USS. REG. NO. 1,839,878. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HOME", APART FROM THE MARK AS SHOWN. 

FOR ELECTRICAL ACCESSORIES FOR TELECOM- 
MUNICATIONS APPLICATIONS, NAMELY, CONNEC- 
TORS, CABLES, WIRES, ADAPTERS, WALL PLATES, 
TERMINAL BOXES, SWITCHES, CONTROLLERS, 
CABLE TIES, ANTENNAS, TRANSMITTERS, RECEI- 
VERS, COUPLERS, MIXERS, MODULATORS, RECEP- 
TACLES, AND PLUGS (US. CLS. 21, 23, 26, 36 AND 38). 


SN 78-235,780. ASYMWORKS, LLC, CASPER, WY. FILED 4- 
9-2003. 


EQUALZ 


FOR COMPUTER SOFTWARE PROVIDING EDUCA- 
TION IN MATHEMATICS, INCLUDING ARITHMETIC, 
ALGEBRA, AND GEOMETRY (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-4-2003; INCOMMERCE 1-4-2003. 
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SN 78-238,211. WHEELER, JOEL C., SPOKANE, WA. FILED 
4-15-2003. 


\Waraaig! 


FOR ELECTRONIC MUSICAL INSTRUMENTS AND 
ELECTRONIC INSTRUMENTS—NAMELY, SOUND AM- 
PLIFIERS AND MIXERS AND SOUND REPRODUCING 
UNITS COMPRISING RECORD PLAYERS, SPEAKERS 
IN CHASSIS FORM, SPEAKERS AND CABINET UNITS, 
PRERECORDED COMPACT DISC, RECORDS, AUDIO 
AND VIDEO TAPES AND CASSETTES FEATURING 
MUSIC (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-6-1994; IN COMMERCE 6-6-1997. 


SN 78-238,924. INVISIBLE IMAGES, LOVELAND, OH. FILED 
4-17-2003. 


PATENTSAFE 


FOR COMPUTER SOFTWARE USED FOR FACILI- 
TATING THE OPERATION OF AN ELECTRONIC RE- 
CORDS SYSTEMS THAT REPLACES BOUND 
LABORATORY NOTEBOOKS BY SIMULTANEOUSLY 
CREATING A SEARCHABLE DATABASE AND AN 
OFFICIAL PAPER RECORD (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 78-239,532. SACHS, JAMES D., BURBANK, CA. FILED 4- 
18-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SCREEN, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR SCREEN SAVER 
PURPOSES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2001; IN COMMERCE 1-1-2001. 
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SN 78-239,541. SACHS, JAMES D., BURBANK, CA. FILED 4- 
18-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SCENE, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR SCREEN SAVER 
PURPOSES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2001; IN COMMERCE 1-1-2001. 


SN _ 78-242,055. OPTICS EAST, INC.. DBA CSC GROUP, 
SANTA CRUZ, CA. FILED 4-25-2003. 


FIRST LADY 


FOR EYEGLASSES AND EYEGLASS CARRYING 
CASES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 6-30-2003; IN COMMERCE 6-30-2003. 


SN 78-243,842. SHERAM ENTERPRISES, INC., MARIETTA, 
GA. FILED 4-30-2003. 


dvanced 
Icohol — 
Monitoring 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MONITORING, APART FROM THE MARK AS 
SHOWN. 

FOR BREATH TESTER DEVICES CONNECTED TO 
THE IGNITION SYSTEM OF MOTOR VEHICLES FOR 
PREVENTING VEHICLE FROM STARTING AND RUN- 
NING IF ALCOHOL LEVEL OF THE DRIVER IS OVER 
SELECTED THRESHOLDS; ON-BOARD COMPUTER 
SOFTWARE THAT IS A COMPONENT PART OF 
BREATH TESTER DEVICES FOR STORAGE OF TIMES 
AND OTHER DATA COLLECTED ON THE DEVICES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-245,058. STAMPEDE TECHNOLOGIES, INC., DAY- 
TON, OH. FILED 5-2-2003. 


JUST ZIP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ZIP, APART FROM THE MARK AS SHOWN. 

FOR COMPUTER PROGRAMS THAT REDUCE NET- 
WORK TRAFFIC ASSOCIATED WITH DATABASE RE- 
PLICATION, BY CONVERTING DATABASES AND 
MAIL ATTACHMENTS INTO INDUSTRY STANDARD 
FORMATS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-247,066. G SQUARED INTERACTIVE, LLC, PEN- 
NINGTON, NJ. FILED 5-8-2003. 


Heighten 


TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MARKETING TECHNOLOGY", APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER SOFTWARE FOR ONLINE MAR- 
KETING WEBSITES USING VIDEO, ANIMATION, AND 
SOUND (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-250,163. BARON SERVICES, INC., HUNTSVILLE, AL. 
FILED 5-15-2003. 


MOBILE THREAT NET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MOBILE", APART FROM THE MARK AS SHOWN. 

FOR REAL-TIME AND HISTORICAL WEATHER IN- 
FORMATION SYSTEM, COMPRISING COMPUTER 
HARDWARE AND SOFTWARE THEREFOR, FOR THE 
ACCESS, DISTRIBUTION, AND GRAPHICAL DISPLAY 
OF RADAR, LIGHTNING, THUNDERSTORMS, AND 
OTHER WEATHER DATA, AND FOR REAL-TIME 
IDENTIFICATION OF STORM DIRECTION, AND FOR 
COUPLING MULTIPLE DATABASES (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 8-15-2003; IN COMMERCE 8-15-2003. 


SN_78-252,633. SCRIPTLOGIC CORPORATION, BOCA RA- 
TON, FL. FILED 5-21-2003. 


DESKTOP AUTHORITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DESKTOP", APART FROM THE MARK AS SHOWN. 

FOR DOWNLOADABLE COMPUTER SOFTWARE IN 
THE FIELD OF DESKTOP ADMINISTRATION (U.S. 
CLS. 21, 23, 26, 36 AND 38). 
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SN 78-252,966. THQ INC., CALABASAS HILLS, CA. FILED 5- 
22-2003. 


ELITE FORCES: BEYOND N 
ORMANDY-ASSIGNM 
E N T BERLIN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NORMANDY" AND "BERLIN", APART FROM THE 
MARK AS SHOWN. 

FOR COMPUTER GAME SOFTWARE AND INSTRUC- 
TION MANUALS SOLD AS A UNIT (U.S. CLS. 21, 23, 26, 
36 AND 38). 


SN_ 78-253,956. LAPIDUS-SALTZ, WENDY, CHICAGO, IL. 
FILED 5-23-2003. 


HYPNO-ATTRACTION 


FOR AUDIO CASSETTES, COMPACT DISCS AND 
DIGITAL VERSATILE DISCS FEATURING HYPNOSIS 
SERVICES (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-254,052. THE FONT BUREAU, INC., BOSTON, MA. 
AND LIPTON, RICHARD, BOSTON, MA. FILED 5-23-2003. 


SLOOP 


FOR TYPE FACE FONTS RECORDED ON MAGNETIC 
AND OPTICAL MEDIA (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 6-30-1994; IN COMMERCE 6-30-1994. 


SN 78-254,380. HOME BOX OFFICE, INC., NEW YORK, NY. 
FILED 5-27-2003. 


HBO BOXING LEGENDS 


OWNER OF USS. REG. NOS. 1,020,101, 2,706,811 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BOXING, APART FROM THE MARK AS SHOWN. 

FOR VIDEO GAMES AND VIDEO GAME SOFTWARE 
RECORDED ON DISCS, CARTRIDGES, TAPES AND CD- 
ROMS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-254,383. HOME BOX OFFICE, INC., NEW YORK, NY. 
FILED 5-27-2003. 


HBO SPORTS 


OWNER OF U.S. REG. NOS. 1,020,101, 2,706,811 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SPORTS, APART FROM THE MARK AS SHOWN. 

FOR VIDEO GAMES AND VIDEO GAME SOFTWARE 
RECORDED ON DISCS, CARTRIDGES, TAPES AND CD- 
ROMS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 78-254,531. SHAMIR INSIGHT, INC., SAN DIEGO, CA. 
FILED 5-27-2003. 


EYE POINT 


OWNER OF USS. REG. NO. 2,624,604. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EYE", APART FROM THE MARK AS SHOWN. 

FOR EYEGLASS LENSES (U:S. CLS. 21, 23, 26, 36 AND 
38). 


SN 78-256,300. VERQUIS LLC, BOCA RATON, FL. FILED 5- 
30-2003. 


VQBLUTAG 


FOR NAVIGATIONAL AND COMMUNICATION 
EQUIPMENT; NAMELY GLOBAL POSITIONING SA- 
TELLITE RECEIVER, CELLULAR DATA COMMUNICA- 
TIONS TRANSCEIVER, AND APPLICATION 
SOFTWARE USED FOR THE LOCATION AND VERIFI- 
CATION OF PERSONS; COMPUTER UTILITY PRO- 
GRAMS; AND INSTRUCTION MANUALS SOLD AS A 
UNIT THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-256,867. LANDMARK GRAPHICS CORPORATION, 
HOUSTON, TX. FILED 6-2-2003. 


TOW/CS 


FOR COMPUTER PROGRAMS AND USER DOCU- 
MENTATION SOLD AS A UNIT THEREWITH FOR USE 
IN THE MANAGEMENT AND REPORTING OF OIL 
AND GAS FIELD PROPERTIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 78-257,150. IGT, RENO, NV. FILED 6-2-2003. 


SHAKE YOUR BOOTY 


FOR GAMING MACHINES, NAMELY, SLOT MA- 
CHINES WITH OR WITHOUT VIDEO OUTPUT OR 
VIDEO LOTTERY TERMINALS (U.S. CLS. 21, 23, 26, 36 
AND 38). 
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SN _ 78-257,862. VETRONIX CORPORATION, SANTA BAR- 
BARA, CA. FILED 6-3-2003. 


CDR 


FOR ELECTRONIC DATA TRANSFER MODULE, 
NAMELY, AN ELECTRONIC DATA TRANSFER MOD- 
ULE CONNECTED BETWEEN A PERSONAL OR LAP- 
TOP COMPUTER AND THE DATA BUS ON A VEHICLE 
AND COMPRISING HARDWARE AND SOFTWARE FOR 
DOWNLOADING PRE- AND POST-CRASH DATA FROM 
THE VEHICLE’S AIRBAG MODULE TO THE PERSONAL 
OR LAPTOP COMPUTER, AND FOR DISPLAYING SAID 
DATA ON THE COMPUTER DISPLAY (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 3-31-2000; IN COMMERCE 3-31-2000. 


SN_ 78-258,458. IRONHIDE CORPORATION, MOUNTAIN 
VIEW, CA. FILED 6-4-2003. 


CAST [IRON 


FOR COMPUTER HARDWARE, NAMELY, NETWORK 
APPLIANCES FOR INTEGRATING, DEPLOYING AND 
SUPPORTING INTERNET AND NETWORK BASED 
SOFTWARE APPLICATIONS WITH IMBEDDED OPER- 
ATING SOFTWARE TO FACILITATE THE SAME (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-258,752. OUTRIGGER HOTELS HAWAII, HONOLU- 
LU, HI. FILED 6-5-2003. 


WAIKIKI BEACH WALK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WAIKIKI BEACH", APART FROM THE MARK AS 
SHOWN. 

FOR EYEGLASS FRAMES AND CASES; COMPUTER 
SOFTWARE, NAMELY, SCREEN SAVERS; MOUSE 
PADS FOR PERSONAL COMPUTERS; MAGNETS (U:S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-258,777. PFASTSHIP WORLDWIDE LOGISTICS, INC., 
SANTA ANA, CA. FILED 6-5-2003. 


THE NEXT GENERATION OF 
TRANSPORTATION 
MANAGEMENT 


FOR SOFTWARE FOR USE IN SHIPPING PACKAGES 
AND MANUALS FOR USE IN CONNECTION THERE- 
WITH (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-258,958. LEGATO SYSTEMS, INC., MOUNTAIN VIEW, 
CA. FILED 6-5-2003. 


CHARMER 


FOR COMPUTER SOFTWARE FOR ELECTRONIC 
DATABASE BACKUP AND RETRIEVAL (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 78-259,006. LETTERBUILDER, INC., CARMEL, IN. 
FILED 6-5-2003. 


LETTERBUILDER 


FOR COMPUTER KEYBOARDS; COMPUTER PRO- 
GRAMS FOR USE IN WORD PROCESSING FOR CHIL- 
DREN; COMPUTER PROGRAMS FOR USE IN GAMES 
FOR CHILDREN; COMPUTER SOFTWARE FOR USE IN 
WORD PROCESSING FOR CHILDREN; COMPUTER 
SOFTWARE FOR USE IN GAMES FOR CHILDREN; 
COMPUTER GAME PROGRAMS (US. CLS. 21, 23, 26, 
36 AND 38). 


SN 78-259,224. INSPECTIONLOGIC CORPORATION, LOUIS- 
VILLE, KY. FILED 6-6-2003. 


CROSSCHECK 


FOR SOFTWARE FOR THE COLLECTION AND MAN- 
AGEMENT OF INFORMATION GENERATED BY PHY- 
SICAL INSPECTIONS AND\OR TASKS (U.S. CLS. 21, 23, 
26, 36 AND 38). 


= 78-259,361. RIVETED LP LLLP, DALLAS, TX. FILED 6-6- 
003. 


R-CENTER 


FOR COMPUTER HARDWARE AND COMPUTER 
PERIPHERALS; COMPUTER NETWORK HUBS, 
SWITCHES AND ROUTERS; COMPUTER SOFTWARE, 
NAMELY, COMPUTER SOFTWARE FOR COMPUTER 
NETWORK ADMINISTRATION, MONITORING AND 
MANAGEMENT; COMPUTER SOFTWARE, NAMELY, 
COMPUTER SOFTWARE FOR ACCESSING AND UP- 
DATING COMMON FILES OVER A COMPUTER NET- 
WORK; COMMUNICATIONS SOFTWARE FOR 
PROVIDING NETWORK CONNECTIVITY TO COMPU- 
TER USERS; COMPUTER SOFTWARE, NAMELY, COM- 
PUTER SOFTWARE FOR CONTROLLING ELECTRONIC 
DEVICES, NAMELY, ANSWERING MACHINES AND 
MEDIA PLAYER (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-259,362. RIVETED LP LLLP, DALLAS, TX. FILED 6-6- 
2003. 


R-CENTRE 


FOR COMPUTER HARDWARE AND COMPUTER 
PERIPHERALS; COMPUTER NETWORK HUBS, 
SWITCHES AND ROUTERS; COMPUTER SOFTWARE, 
NAMELY, COMPUTER SOFTWARE FOR COMPUTER 
NETWORK ADMINISTRATION, MONITORING AND 
MANAGEMENT; COMPUTER SOFTWARE, NAMELY, 
COMPUTER SOFTWARE FOR ACCESSING AND UP- 
DATING COMMON FILES OVER A COMPUTER NET- 
WORK; COMMUNICATIONS SOFTWARE FOR 
PROVIDING NETWORK CONNECTIVITY TO COMPU- 
TER USERS; COMPUTER SOFTWARE, NAMELY, COM- 
PUTER SOFTWARE FOR CONTROLLING ELECTRONIC 
DEVICES, NAMELY, ANSWERING MACHINES AND 
MEDIA PLAYER (USS. CLS. 21, 23, 26, 36 AND 38). 


SN 78-259,364. RIVETED LP LLLP, DALLAS, TX. FILED 6-6- 
2003. 


R-ORGANIZER 


FOR COMPUTER PROGRAMS FOR PROVIDING 
SCHEDULING CAPABILITIES, FOR USE BY INDIVI- 
DUAL COMPUTER USERS, NAMELY, COMPUTER 
PROGRAMS FOR MEETING AND EVENT SCHEDUL- 
ING, MANAGING GROUP CALENDARS, TASK DELE- 
GATION AND REPORTING, RECORDING NOTES; 
ADDRESS BOOK COMPUTER PROGRAMS; COMPUTER 
PROGRAMS FOR ENABLING INSTANT MESSAGING 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-261,467. GORHAM, WILLIAM E JR., FAIRFAX, VA. 
FILED 6-12-2003. 


STRAPCADDY 


FOR HOLDERS FOR CELLULAR TELEPHONES, 
NAMELY HOLDERS USED TO HOLD CELLULAR TEL- 
EPHONES WHEN IN MOTOR VEHICLES (U.S. CLS. 21, 
23, 26, 36 AND 38). 


SN 78-261,699. HALLIBURTON ENERGY SERVICES, INC., 
CARROLLTON, TX. FILED 6-12-2003. 


CYBERWELL 


FOR OIL AND GAS WELL COMPLETION EQUIP- 
MENT DESIGN AND MODELING TOOL, NAMELY, A 
COMPLETION SOFTWARE PROGRAM (U.S. CLS. 21, 23, 
26, 36 AND 38). 
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SN 78-262,702. RIVERDATA SYSTEMS INC., CHAPEL HILL, 
NC. FILED 6-16-2003. 


ORDERMAX 


FOR COMPUTER SOFTWARE FOR APPLICATION 
AND DATA INTEGRATION FOR A RESTAURANT 
ORDERING SYSTEM (U:S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-263,187. CABOT SAFETY INTERMEDIATE COR- 
PORATION, NEWARK, DE. FILED 6-17-2003. 


SAFEWAZE 


FOR FALL PROTECTION EQUIPMENT FOR FALL 
RESTRAINT AND FALL ARREST, NAMELY, BARS, 
ANCHORS, HARNESSES, LINES, LANYARDS, STRAPS, 
CARABINERS AND ANCHORAGE CONNECTORS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1995; IN COMMERCE 10-0-1995. 


SN 78-263,247. VITEL, INC., ALBUQUERQUE, NM. FILED 6- 
17-2003. 


TOCCATA 


FOR SOFTWARE TOOL FOR DEVELOPING WEB 
BASED KNOWLEDGE MANAGEMENT SYSTEMS (U.S. 
CLS. 21, 23, 26, 36 AND 38) 


SN _ 78-263,413. FEDERAL SIGNAL CORPORATION, OAK 
BROOK, IL. FILED 6-17-2003. 


SAULSBURY 


FOR FIRE TRUCKS AND STRUCTURAL PARTS 
THEREFOR (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 0-0-1948; IN COMMERCE 0-0-1948. 


SN 78-263,520. RIDDELL, INC., CHICAGO, IL. FILED 6-17- 
2003. 


REVOLUTION 


FOR HELMETS FOR BASEBALL, LACROSSE, SKIING, 
SNOWBOARDING AND ICE HOCKEY (U.S. CLS. 21, 23, 
26, 36 AND 38). 


203-264 D-SIG 33 
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SN 78-263,672. RHEA, WILLIAM, H, WALNUT CREEK, CA 
FILED 6-18-2003. 


SOLARDOG 


FOR SOLAR COLLECTORS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN _ 78-263,793. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF U.S. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR DISPOSABLE CAMERAS; 35 MM CAMERAS; 
CALCULATORS; COMPUTER PERIPHERALS; ANTI- 
GLARE GUARDS FOR COMPUTER MONITOR 
SCREENS; WRIST RESTS FOR USE WITH COMPUTERS; 
WRISTS SUPPORTS FOR COMPUTER MOUSE USERS; 
MOUSE PADS; COMPUTER MOUSE COVERS; COMPU- 
TER SCREEN SAVER SOFTWARE; STORAGE CASES 
FOR COMPACT DISCS AND BLANK VIDEO CAS- 
SETTES; RADIOS; CD PLAYERS; DIGITAL VIDEO 
DEVICE PLAYERS; PORTABLE LISTENING DEVICES, 
NAMELY, MP3 PLAYERS; VIDEO CASSETTE PLAYERS; 
AUDIO CASSETTE RECORDERS; DIGITAL AUDIO 
TAPE PLAYERS; TURNTABLES; NEON SIGNS; TELE- 
PHONES; THERMOMETERS NOT FOR MEDICAL USE; 
BINOCULARS; MAGNETS; KITCHEN TIMERS; EYE- 
GLASS CASES; SPECIALTY HOLSTERS FOR CARRY- 
ING CELLULAR PHONES; COVERS FOR CELLULAR 
PHONES; SUNGLASSES; VENDING MACHINES; BI- 
CYCLE HELMETS; PROTECTIVE HELMETS; RAIN 
GAUGES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-1948; IN COMMERCE 1-1-1948. 


SN 78-263,883. X10 WIRELESS TECHNOLOGY, INC., KENT, 
WA. FILED 6-18-2003. 


LOLA 


FOR ELECTRICAL AND SCIENTIFIC APPARATUS, 
NAMELY, A 24 GHZ WIRELESS TRANSMITTER AND 
RECEIVER WITH COMPUTER SOFTWARE, AND A 
REMOTE CONTROL THAT ENABLES MP3 FILES AND 
COMPACT DISCS "CDS" TO BE PLAYED ON A PERSO- 
NAL COMPUTER "PC" AND TRANSMITTED WIRE- 
LESSLY TO BE PLAYED ON A REMOTE STEREO 
SYSTEM (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-3-2002; INCOMMERCE 2-20-2003. 
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SN 78-264,688. ALL-STATE INTERNATIONAL, INC., CRAN- 


FORD, NJ. FILED 6-19-2003. 


ALL-STATE LEGAL 


OWNER OF USS. REG. NO. 1,995,841. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LEGAL", APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SOFTWARE NAMELY, WORD PRO- 
CESSING PROGRAMS FOR CREATING LEGAL FORMS 
AND THE CONTENT CONTAINED WITHIN THE PRO- 
GRAMS, NAMELY, LEGAL FORMS CONTAINING 
BLANKS FOR USE BY LAWYERS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 11-0-1995; IN COMMERCE 1-0-1996. 


SN 78-264,745. ROCKWELL AUTOMATION, INC., MILWAU- 
KEE, WI. FILED 6-19-2003. 


ARMORKINETIX 


FOR ELECTRONIC APPARATUS, NAMELY, MOTION 
CONTROL DRIVES FOR THE CONTROL AND REGU- 
LATION OF ELECTRIC MOTORS THAT CONTROL THE 
SPEED AND/OR POSITION OF INDUSTRIAL MACHIN- 
ERY. (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-264,756. ROCKWELL AUTOMATION, INC., MILWAU- 
KEE, WI. FILED 6-19-2003. 


ARMORPOWER 


FOR POWER SUPPLIES FOR USE WITH INDUSTRIAL 
AUTOMATION DEVICES. (U.S. CLS. 21, 23, 26, 36 AND 
38). 


SN 78-264,943. ROCKWELL AUTOMATION, INC., MILWAU- 
KEE, WI. FILED 6-20-2003. 


ARMORCONNECT 


FOR ELECTRICAL CABLES, NAMELY, CORDSETS; 
ELECTRICAL DISTRIBUTION BOXES (U.S. CLS. 21, 23, 
26, 36 AND 38). 
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SN_ 78-264,995. CAMBRIDGE SILICON RADIO LIMITED, 
CAMBRIDGE, ENGLAND, FILED 6-20-2003. 


ONE.11 


FOR SEMICONDUCTORS, COMPUTER HARDWARE 
AND COMPUTER PERIPHERALS, INTEGRATED CIR- 
CUITS, CIRCUIT BOARD ASSEMBLIES, SEMICONDUC- 
TOR CHIPS, AND SEMICONDUCTOR CHIPS SETS 
COMPRISED PRIMARILY OF SEMICONDUCTOR 
CHIPS, ALL OF THE AFORESAID GOODS BEING FOR 
COMMUNICATIONS; CONTROL SOFTWARE FOR 
MANAGING THE PROTOCOL USED IN CONNECTION 
WITH RADIO AND WIRELESS COMMUNICATION 
TRANSMITTERS, RECEIVERS AND SYNTHESIZERS; 
INTERFACE SOFTWARE, NAMELY, GRAPHICAL USER 
INTERFACE SOFTWARE FOR USE IN CONNECTION 
WITH RADIO AND WIRELESS COMMUNICATION 
TRANSMITTERS, RECEIVERS AND SYNTHESIZERS; 
COMMUNICATIONS SOFTWARE FOR CONNECTING 
RADIO AND WIRELESS COMMUNICATION TRANS- 
MITTERS, RECEIVERS AND SYNTHESIZERS (U:S. 
CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-265,336. CYPRESS MEDICAL PRODUCTS, L.P., 
MCHENRY, IL. FILED 6-20-2003. 


CRYSTALVUE 


FOR MICROSCOPE SLIDES (U.S. CLS. 21, 
AND 38). 


23, 2 


SN 78-265,422. REVOLUTION EYEWEAR, INC., SIMI VAL- 
LEY, CA. FILED 6-20-2003. 


TWIST-A-SPECS 


FOR EYEGLASSES, EYEGLASS FRAMES, EYEGLASS 
CASES, AUXILIARY EYEGLASS FRAMES, SUN- 
GLASSES, AUXILIARY SUNGLASS FRAMES (U:S. CLS. 
21, 23, 26, 36 AND 38). 


SN _ 78-265,877. SOLIDCORE SYSTEMS, INC., PALO ALTO, 
CA. FILED 6-23-2003. 


SOLIDCORE 


FOR COMPUTER SOFTWARE FOR PROTECTING 
COMPUTER DATA, AUTOMATING THREAT CON- 
TAINMENT, AND MITIGATING AND CONTAINING 
ENTERPRISE INFRASTRUCTURE RISK (U.S. CLS. 21, 
23, 26, 36 AND 38). 
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SN 78-266,023. XANAQUEST, INC, SAN DIEGO, CA. FILED 
6-23-2003. 


VISUALGENIE 


FOR COMPUTER SOFTWARE FOR FACILITATING 
THE PROCESS OF DEVELOPING GRAPHIC USER 
INTERFACES. (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-266,227. EPSON AMERICA, INC., LONG BEACH, CA. 
FILED 6-24-2003. 


PHOTO ON DEMAND 


FOR LCD TELEVISION WITH INTEGRATED PRIN- 
TER (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-266,395. WMS GAMING INC., WAUKEGAN, IL. 
FILED 6-24-2003. 


MILD TO WILD 


FOR CURRENCY AND CREDIT OPERATED SLOT 
MACHINES AND GAMING DEVICES, NAMELY, GAM- 
ING MACHINES FOR USE IN GAMING ESTABLISH- 
MENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-266,406. WMS GAMING INC., WAUKEGAN, IL 
FILED 6-24-2003. 


SCATTERPILLAR 


FOR CURRENCY AND CREDIT OPERATED SLOT 
MACHINES AND GAMING DEVICES, NAMELY, GAM- 
ING MACHINES FOR USE IN GAMING ESTABLISH- 
MENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-266,427. SIEMENS WESTINGHOUSE POWER COR- 
PORATION, ORLANDO, FL. FILED 6-24-2003. 


TXP 


FOR ELECTRONIC CONTROLLERS FOR OPERAT- 
ING, MONITORING, ANALYZING, TROUBLESHOOT- 
ING AND CONTROLLING INDUSTRIAL TURBINE 
ENGINES. (U.S. CLS. 21, 23, 26, 36 AND 38). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 9—({Continued). 


SN 78-266,436. SNAPS, INC., ATLANTA, GA. FILED 6-24- 
2003. 


SNAPSFLOW 


FOR COMPUTER SOFTWARE FOR BUSINESS APPLI- 
CATIONS; NAMELY ELECTRONIC DOCUMENT MAN- 
AGEMENT, IMAGING, WORKFLOW AND TASK 
AUTOMATION (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-266,926. KRANHOUSE, JON, CULVER CITY, CA 
FILED 6-25-2003. 


a 


FOR MASKS AND GOGGLES FOR SCUBA DIVING, 
SNORKELING AND SWIMMING (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-20-2000; IN COMMERCE 1-20-2000 


SN 78-266,976. WMS GAMING INC., WAUKEGAN, IL 


FILED 6-25-2003 


MOUNTAIN KING 


FOR CURRENCY AND CREDIT OPERATED SLOT 
MACHINES AND GAMING DEVICES, NAMELY, GAM- 
ING MACHINES FOR USE IN GAMING ESTABLISH- 
MENTS. (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-267,021. NORTHERN POWER SYSTEMS, INC., 
WAITSFIELD, VT. FILED 6-25-2003 


SMARTVIEW 


FOR COMPUTER HARDWARE AND COMPUTER 
SOFTWARE FOR USE IN CONTROLLING AND MON- 
ITORING THE OPERATION OF GEOGRAPHICALLY 
DISTRIBUTED EQUIPMENT THAT CONSUMES OR 
GENERATES POWER (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-31-2002; IN COMMERCE 10-31-2002. 
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SN 78-267,392. HUTCHISON, JASON, TROY, OH. FILED 6-26- 
2003. 


CHIROBODIES 


FOR VIDEO TAPES FEATURING INSTRUCTION IN 
EXERCISE (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 78-267,482. SHINANO KENSHI KABUSHIKI KAISHA, 
NAGANO 386-0498, JAPAN, FILED 6-26-2003. 


FOR COMPUTER HARDWARE, NAMELY, HARD- 
WARE DEVICES FOR CAPTURING AUDIO DATA 
AND IMAGES AND TRANSFERRING AUDIO DATA 
AND IMAGES INTO A PERSONAL COMPUTER. (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-267,495. SHINANO KENSHI KABUSHIKI KAISHA, 
NAGANO 386-0498, JAPAN, FILED 6-26-2003. 


G/GA REC 


FOR CD DRIVES; CD-ROM DRIVES; CD-R DRIVES; 
CD-RW DRIVES; DVD DRIVES; DVD-ROM DRIVES; 
DVD-R, DIGITAL VERSATILE DISK MINUS RECORD- 
ABLE, DRIVES; DVD-RW, DIGITAL VERSATILE DISK 
MINUS REWRITABLE, DRIVES; DVD-RAM, DIGITAL 
VERSATILE DISK RANDOM ACCESS MEMORY, 
DRIVES; DVD+R, DIGITAL VERSATILE DISK PLUS 
RECORDABLE, DRIVES; DVD+RW, DIGITAL VERSA- 
TILE DISK PLUS REWRITABLE, DRIVES; DVD-VIDEO 
DRIVES; COMPUTER PROGRAM FOR WRITING DATA 
IN CD-R AND CD-RW. (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN _ 78-267,497. SHINANO KENSHI KABUSHIKI KAISHA, 
NAGANO 386-0498, JAPAN, FILED 6-26-2003. 


SECUREC 


FOR CD DRIVES; CD-ROM DRIVES; CD-R DRIVES; 
CD-RW DRIVES; DVD DRIVES; DVD-ROM DRIVES; 
DVD-R, DIGITAL VERSATILE DISK MINUS RECORD- 
ABLE, DRIVES; DVD-RW, DIGITAL VERSATILE DISK 
MINUS REWRITABLE, DRIVES; DVD-RAM, DIGITAL 
VERSATILE DISK RANDOM ACCESS MEMORY, 
DRIVES; DVD+R, DIGITAL VERSATILE DISK PLUS 
RECORDABLE, DRIVES; DVD+RW, DIGITAL VERSA- 
TILE DISK PLUS REWRITABLE, DRIVES; DVD-VIDEO 
DRIVES; COMPUTER PROGRAM FOR WRITING DATA 
IN CD-R AND CD-RW. (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN _ 78-267,503. SHINANO KENSHI KABUSHIKI KAISHA, 
NAGANO 386-0498, JAPAN, FILED 6-26-2003. 


GO-CHECH 


FOR CD DRIVES; CD-ROM DRIVES; CD-R DRIVES; 
CD-RW DRIVES; DVD DRIVES; DVD-ROM DRIVES; 
DVD-R, DIGITAL VERSATILE DISK MINUS RECORD- 
ABLE, DRIVES; DVD-RW, DIGITAL VERSATILE DISK 
MINUS REWRITABLE, DRIVES; DVD-RAM, DIGITAL 
VERSATILE DISK RANDOM ACCESS MEMORY, 
DRIVES; DVD+R, DIGITAL VERSATILE DISK PLUS 
RECORDABLE, DRIVES; DVD+RW, DIGITAL VERSA- 
TILE DISK PLUS REWRITABLE, DRIVES; DVD-VIDEO 
DRIVES; COMPUTER PROGRAM FOR WRITING DATA 
IN CD-R AND CD-RW. (U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-267,639. FULCRUM MICROSYSTEMS, INC., CALA- 
BASAS, CA. FILED 6-26-2003. 


PIVOTPOINT 


FOR INTEGRATED CIRCUITS (U.S. CLS. 21, 23, 26, 36 
AND 38). 


SN 78-267,806. JOBIN YVON, INC., EDISON, NJ. FILED 6-27- 
2003. 


PRINTSCOPE 


FOR PORTABLE FORENSIC IMAGING SYSTEMS 
COMPRISED OF HIGH RESOLUTION DIGITAL CAM- 
ERAS AND OPTICAL IMAGERS FOR IMAGING FOR- 
ENSIC EVIDENCE ONTO A CHARGED COUPLE 
DEVICE, FOR FINGERPRINT/PALMPRINT IMAGING, 
AND IMAGING OF OTHER FORENSIC EVIDENCE AT 
A CRIME SITE OR LABORATORY; PORTABLE FOREN- 
SIC IMAGING SYSTEMS COMPRISED OF HIGH RESO- 
LUTION DIGITAL CAMERAS AND OPTICAL IMAGERS 
FOR IMAGING FORENSIC EVIDENCE ONTO A 
CHARGED COUPLE DEVICE SOLD AS A KIT, SAID 
KIT FURTHER COMPRISING COPY STANDS, TRIPODS, 
COMPACT LIGHT HOODS, FILTER SLIDES, CAPTURE 
AND IMAGING COMPUTER SOFTWARE, PERSONAL 
COMPUTER, AND COMPUTER PERIPHERALS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-267,917. PRECISION PLANTING, INC., TREMONT, IL. 
FILED 6-27-2003. 


METERMAX 


OWNER OF USS. REG. NOS. 2,426,549 AND 2,428,191. 

FOR ELECTRO-MECHANICAL CALIBRATORS USED 
TO CALIBRATE SEED METERING DEVICES FOR 
AGRICULTURAL SEED PLANTERS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 9-20-1997; IN COMMERCE 9-20-1997. 
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SN 78-268,843. NATIONAL SEMICONDUCTOR CORPORA- 
TION, SANTA CLARA, CA. FILED 6-30-2003. 


PIXELUX 


FOR INTEGRATED CIRCUITS, AND MANUALS AND 
DATASHEETS SOLD THEREWITH AS A UNIT (USS. 
CLS. 21, 23, 26, 36 AND 38). 


SN 78-268,919. ACMEBASE SYSTEMS, LLC, BOZEMAN, MT. 
FILED 6-30-2003. 


ACMEBASE 


FOR DOWNLOADABLE OPEN SOURCE COMPUTER 
SOFTWARE FOR WEB-BASED DATABASE MANAGE- 
MENT, WEB SITE DESIGN, AND CREATING WEB- 
BASED SOFTWARE APPLICATIONS (U.S. CLS. 21, 23. 
26, 36 AND 38). 

FIRST USE 2-6-2002; IN COMMERCE 4-30-2003. 


SN _ 78-269,086. LAURENT, PAUL, BOUCHERVILLE, QUE- 
BEC, CANADA, FILED 7-1-2003. 


ZLIG 


FOR BUSINESS SOFTWARE FOR USE IN TRACKING 
EXISTING AND POTENTIAL CONSUMER MARKETS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN 78-269,238. PLANET MOON STUDIOS, INC., SAUSALI- 
TO, CA. FILED 7-1-2003. 


PLANET MOON 


OWNER OF USS. REG. NO. 2,478,306. 

FOR COMPUTER PROGRAMS FOR VIDEO GAMES 
AND COMPUTER GAMES AND INSTRUCTIONAL 
MANUALS SOLD AS A UNIT WITH THE GAMES, AND 
COMPUTER PROGRAMS FOR VIDEO GAMES AND 
COMPUTER GAMES WHICH MAY BE DOWNLOADED 
FROM A GLOBAL COMPUTER NETWORK (U:S. CLS. 
21, 23, 26, 36 AND 38). 


SN 78-269,410. KEEFE, PETER, MALIBU, CA. FILED 7-1- 
2003. 


Z-FORCE 


FOR INTERACTIVE VIDEO GAME PROGRAMS AND 
VIDEO GAME SOFTWARE; PRERECORDED COMPACT 
DISCS, AUDIO-CASSETTES, MOTION PICTURE FILM, 
VIDEO TAPES AND DISCS FEATURING ACTION-AD- 
VENTURE, ANIMATION, AND MUSIC; REFRIGERA- 
TOR MAGNETS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-270,851. GFI FAX & VOICE LTD., TORTOLA, BR.VIR- 
GIN ISLANDS, FILED 7-7-2003. 


GFiMailSecurity 


FOR COMPUTER SOFTWARE AND DOWNLOAD- 
ABLE COMPUTER SOFTWARE, NAMELY, A COMPU- 
TER SERVER UTILITY FOR ELECTRONIC MAIL 
SYSTEMS FOR CONTENT CHECKING, CONTENT 
MANAGEMENT, CONTENT SCREENING, ANTI-VIRUS 
CHECKING, VIRUS ELIMINATION, INTRUSION DE- 
TECTION, INTRUSION PREVENTION, ATTACHMENT 
CHECKING, ATTACHMENT SCREENING, VIRUS 
SCANNING OF ATTACHMENTS, FILE FILTERING, 
DATABASE MANAGEMENT, ANTI-VIRUS PROTEC- 
TION, AND ANTI-VIRUS MANAGEMENT (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2002; IN COMMERCE 1-1-2002. 


SN 78-271,083. QUIKSILVER, INC., HUNTINGTON BEACH, 
CA. FILED 7-7-2003. 


QUIKSILVER 


FOR PRE-RECORDED PHONOGRAPH RECORDS 
AND COMPACT DISCS FEATURING MUSIC (U.S. CLS. 
21, 23, 26, 36 AND 38) 


SN 78-271,766. QUICKLOGIX INTERNATIONAL LLC, 
CROSS ROADS, TX. FILED 7-8-2003. 


NETCONTROL 


FOR COMPUTER PROGRAMS, TRAINING MATERI- 
ALS AND PROGRAM MANUALS ALL SOLD AS A UNIT 
FOR USE IN THE FIELD OF ELECTRONIC MULTI- 
MEDIA AND DATA-VIDEO PROJECTOR AND PLASMA 
DISPLAY CONTROL OVER A COMPUTER NETWORK, 
FOR REMOTE MONITORING OF PROJECTORS AND 
PLASMA DISPLAYS, FOR PROGRAMMING TIME- 
BASED TASKS OF PROJECTORS AND PLASMA DIS- 
PLAYS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-4-2002; IN COMMERCE 4-24-2003. 


SN _ 78-273,111. WMS GAMING INC., WAUKEGAN, IL. 
FILED 7-11-2003. 


CHERRY BLAST 


FOR CURRENCY AND CREDIT OPERATED SLOT 
MACHINES AND GAMING DEVICES, NAMELY, GAM- 
ING MACHINES FOR USE IN GAMING ESTABLISH- 
MENTS (U.S. CLS. 21, 23, 26, 36 AND 38). 
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SN 78-277,100. ACORN MEDIA PUBLISHING, INC., SILVER 
SPRING, MD. FILED 7-22-2003. 


KEEPING FIT IN YOUR 50S 


FOR PRERECORDED DVDS AND VIDEOCASSETTES 
FEATURING EXERCISE ROUTINES AND PROGRAMS 
AND HEALTH ADVICE FOR MIDDLE-AGED WOMEN 
(U.S. CLS. 21, 23, 26, 36 AND 38). 


SN_ 78-280,024. A TRAVELER’S BLESSING, L.L.C., SAN 
ANTONIO, TX. FILED 7-29-2003. 


SERENITE 


THE ENGLISH TRANSLATION FOR "SERENITE" IS 


"SERENITY". 
FOR EAR PLUGS NOT FOR MEDICAL PURPOSES 


(U.S. CLS. 21, 23, 26, 36 AND 38). 


CLASS 10—MEDICAL APPARATUS 


SN_ 76-406,851. NIDEK CO., LTD., AICHI-KEN, JAPAN, 
FILED 5-8-2002. 


THE STIPPLING IS FOR SHADING PURPOSES. 

FOR REFRACTIVE SURGERY APPARATUS, 
NAMELY, CORNEAL ANALYZERS, KERATOMES, 
AND CORNEAL REFRACTIVE ERROR AND DEFLEC- 
TION ANALYZERS; EXCIMER LASERS, SCANNERS; 
KERATOME BLADES; REFRACTIVE POWER AND 
CORNEAL ANALYZERS; AUTOREFRACTORS; ANTE- 
RIOR EYE SEGMENT ANALYSIS APPARATUS; PACHY- 
METERS (U.S. CLS. 26, 39 AND 44). 
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SN 76-432,305. KIRCHNER & WILHELM GMBH & CO., D- 
71679 ASPERG, FED REP GERMANY, FILED 7-19-2002. 


a VVC 


OWNER OF ERPN CMNTY TM OFC REG. NO. 000075465, 
DATED 4-15-1998, EXPIRES 4-1-2006. 

FOR METAL MEDICAL SYRINGES, SURGICAL SCIS- 
SORS, SWAB MOISTENERS FOR MEDICAL USE, 
BLOOD SEDIMENTATION APPARATUS, INSTRU- 
MENTS FOR EXAMINING AND TREATING EYES, 
NAMELY OPHTHALMOSCOPES, MEDICAL DIAGNOS- 
TIC INSTRUMENTS, NAMELY STETHOSCOPES, LAR- 
YNGOSCOPES, OTOSCOPES AND OPHTHALMOSCOPES 
FOR EAR, NOSE AND THROAT EXAMINATION, 
BLOOD PRESSURE MEASURING DEVICES, TOURNI- 
QUETS, DERMATOSCOPES, REFLEX HAMMERS, MED- 
ICAL EXAMINATION LAMPS, INFUSION STANDS, 
BED-WETTING WARNING APPARATUS CONSISTING 
OF SENSOR AND ALARM, IONTOPHORESIS EQUIP- 
MENT, NAMELY DISPERSE PADS, ELECTRODES AND 
DEVICE TO GENERATE ELECTRIC CURRENT FOR 
DELIVERY OF DRUGS THROUGH THE SKIN (USS. 
CLS. 26, 39 AND 44). 


SN _ 76-439,792. FLORENCE, DAVID M., MEDFIELD, MA. 
FILED 8-12-2002. 


TX-3 


FOR MEDICAL APPARATUS USED FOR TRANSCU- 
TANEOUS ELECTRICAL STIMULATION AND ELEC- 
TRODES FOR THE SYMPTOMATIC RELIEF AND 
MANAGEMENT OF PAIN AND ATTACHMENTS 
THEREFOR (U.S. CLS. 26, 39 AND 44). 

FIRST USE 9-1-1987; IN COMMERCE 9-19-1987. 


SN 76-469,545. ASAHI MEDICAL CO., LTD., CHIYODA-KU, 
TOKYO, JAPAN, FILED 11-22-2002. 


StemQuick 


FOR FILTRATION APPARATUS COMPRISED OF A 
FILTER FOR COLLECTING WHITE BLOOD CELLS 
CONTAINING HEMATOPOIETIC STEM CELLS FROM 
CORD BLOOD (U.S. CLS. 26, 39 AND 44). 
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SN 76-513,931. PHONAK HOLDING AG, CH-8712 STAFA, 
SWITZERLAND, FILED 5-9-2003. 


MAXX 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 02058/2003, FILED 4-10-2003, 
REG. NO. 509454, DATED 4-17-2003, EXPIRES 4-10-2013. 

FOR HEARING AIDS AND PARTS THEREOF (U:S. 
CLS. 26, 39 AND 44). 


SN 76-518,041. UPC MEDICAL SUPPLIES, INC., DBA UNI- 
TED PACIFIC COMPANY, ALHAMBRA, CA. FILED 5-30- 
2003. 


FIM ENERGIZER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FIM", APART FROM THE MARK AS SHOWN. 

FOR SPECIALIZED MEDICAL INFRARED LAMPS 
FOR USE BY ACUPUNCTURISTS, CHIROPRACTORS, 
PHYSICAL THERAPISTS AND MASSEURS (U:S. CLS. 26, 
39 AND 44). 

FIRST USE 4-25-2002; INCOMMERCE 4-25-2002. 


SN_ 76-524,796. STRATFORD VENTURES, INC., LITHIA 


SPRINGS, GA. FILED 6-17-2003. 


Sweet Sinsations 


THE MARK CONSISTS OF THE WORDS "SWEET SINSA- 


TIONS". 
FOR CONDOMS (U:S. CLS. 26, 39 AND 44). 


SN_ 78-065,340. GENZYME CORPORATION, FRAMING- 
HAM, MA. FILED 5-23-2001. 


RAD LITE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LIGHT", APART FROM THE MARK AS SHOWN. 

FOR SURGICAL INSTRUMENTS, NAMELY, ILLUMI- 
NATED SURGICAL RETRACTOR FOR USE IN RADIAL 
ARTERY HARVESTING AND GRAFTING IN CARDIAC 
AND CARDIOVASCULAR SURGERY (U.S. CLS. 26, 39 
AND 44). 
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SN 78-076,999. MEDSERV GROUP, INC., VISTA, CA. FILED 
8-1-2001. 


BIOSTIM 


OWNER OF USS. REG. NO. 2,009,930. 

FOR MEDICAL DEVICES; NAMELY, ELECTRO MUS- 
CULAR STIMULATORS, TRANSCUTANEOUS ELEC- 
TRO NERVE STIMULATORS, AND REPLACEMENT 
PARTS AND ACCESSORIES THEREFOR, NAMELY, 
SENSOR GLOVES (U.S. CLS. 26, 39 AND 44) 

FIRST USE 7-21-1995; IN COMMERCE 7-21-1995. 


SN_ 78-099,684. MURPHY, ROCKY L., RICHMOND, VA 


FILED 12-21-2001. 


EARSCOPES 


FOR ELECTRONIC HEARING AID DEVICES THAT 
AMPLIFY AMBIENT SOUNDS AND HAVE AN ELEC- 
TRONICALLY ACTIVATED HEARING PROTECTOR 
FUNCTION, USED BY SHOOTERS, SPORTSMAN AND 
OUTDOORS PEOPLE (U.S. CLS. 26, 39 AND 44). 

FIRST USE 9-1-2001; IN COMMERCE 10-27-2001. 


SN 78-145,803. INTRAPLANT AG, 6330 CHAM, SWITZER- 
LAND, FILED 7-19-2002. 


IP-XS-Nail 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 01728/2002, FILED 2-26-2002, 
REG. NO. 495733, DATED 3-13-2002, EXPIRES 2-26-2012 

FOR SURGICAL IMPLANTS COMPRISING ARTIFI- 
CIAL MATERIAL; SURGICAL IMPLANTS, NAMELY, 
SURGICAL NAILS (U.S. CLS. 26, 39 AND 44) 


SN 78-155,611. ALUNG TECHNOLOGIES, INC., PITTS- 


BURGH, PA. FILED 8-19-2002. 


ALUNG 


FOR MEDICAL CATHETERS; MEDICAL GUIDE 
WIRES; MEDICAL GUIDE WIRE INTRODUCERS; CA- 
THETER TIPS; CATHETER SHEATHS; CATHETER IN- 
TRODUCERS; HEMOSTATIC SIDE-ARM ADAPTERS 
AND HEMOSTATIC VALVES FOR USE WITH MEDICAL 
CATHETERS AND CATHETER INTRODUCERS; MEDI- 
CAL APPARATUS SYSTEMS COMPRISING PRIMARILY 
OF MEDICAL CATHETERS, MEDICAL GUIDE WIRES, 
CONTROL CONSOLES, GAS FLOW REGULATORS AND 
MEDICAL TUBING; AND OXYGENATORS FOR MEDI- 
CAL USE (U.S. CLS. 26, 39 AND 44). 
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SN 78-164,742. SOCIETE DIAGNOSTICA-STAGO, SOCIETE 
PAR ACTIONS SIMPLIFIEE, 92600 ASNIERES, FRANCE, 
FILED 9-17-2002. 


nm 
—- 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 023177760, FILED 8-1-2002, REG. NO. 
023177760, DATED 8-1-2002, EXPIRES 8-1-2012. 

OWNER OF USS. REG. NOS. 1,930,652 AND 2,028,212. 

FOR DIAGNOSTIC INSTRUMENT FOR USE IN MED- 
ICAL ANALYSIS IN HOSPITALS AND PRIVATE LA- 
BORATORIES, NAMELY AUTOMATIC ANALYZERS 
FOR MEASURING BLOOD COAGULATION (U.S. CLS. 
26, 39 AND 44). 


SN 78-177,597. INCUTECH INC., KERNERSVILLE, NC. 
FILED 10-23-2002. 


DERMASURE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2298774, FILED 4-24-2002. 

FOR WOUND DRAINAGE SYSTEM COMPRISED OF 
A FLUID COLLECTION BAG (U.S. CLS. 26, 39 AND 44). 


SN 78-203,512. STALLEX SKIN CARE, INC., TENAFLY, NJ. 
FILED 1-15-2003. 


HEADS UP 


FOR ADJUSTABLE WRITING SURFACE AND AS- 
SEMBLY SOLD WITH MOUNTING DEVICE, USED TO 
ALLOW POST-MEDICAL TREATMENT PATIENTS TO 
WRITE WITHOUT LOWERING HEAD (USS. CLS. 26, 39 
AND 44). 


SN 78-225,283. ULTRATOUCH CORPORATION, CARY, NC. 
FILED 3-13-2003. 


PALPAGRAPH 


FOR MEDICAL APPARATUS FOR USE IN THE 
DIAGNOSIS, TREATMENT, AND EARLY DETECTION 
OF BREAST CANCER, NAMELY, ELECTRONIC EQUIP- 
MENT FOR USE IN DETECTING THE SHAPE AND 
CONTOUR OF BREASTS, MAPPING SOLID OR DE- 
FORMABLE MATTER, SOFT TISSUE MAPPING, LE- 
SION MAPPING, LESION DETECTION, BREAST 
LESION MAPPING, BREAST LESION DETECTION, 
AND FOR USE IN PRODUCTING PRINTED REPORTS 
RELATED THERETO (U.S. CLS. 26, 39 AND 44). 
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SN 78-229,054. ULTRATOUCH CORPORATION, CARY, NC. 
FILED 3-24-2003. 


PALPAGRAM 


FOR MEDICAL APPARATUS FOR USE IN THE 
DIAGNOSIS, TREATMENT AND EARLY DETECTION 
OF BREAST CANCER, NAMELY, ELECTRONIC EQUIP- 
MENT FOR USE IN DETECTING THE SHAPE AND 
CONTOUR OF BREASTS, MAPPING SOLID OR DE- 
FORMABLE MATTER, SOFT TISSUE MAPPING, LE- 
SION MAPPING, LESION DETECTION, BREAST 
LESION MAPPING, BREAST LESION DETECTION, 
AND FOR USE IN PRODUCING PRINTED REPORTS 
RELATED THERETO (U.S. CLS. 26, 39 AND 44). 


SN 78-243,160. Q-MED AB, UPPSALA, SWEDEN, FILED 4-29- 
2003. 


MACROLANE 


OWNER OF SWEDEN REG. NO. 339021, DATED 7-28-2000, 
EXPIRES 7-28-2010. 

FOR INJECTABLE BREAST IMPLANTS, NAMELY, A 
GEL IN PRE-FILLED SYRINGES (U.S. CLS. 26, 39 AND 
44). 


SN 78-248,368. ASAHI INTECC CO., LTD., AICHI, JAPAN, 
FILED 5-12-2003. 


ASAHI PTCA GUIDE WIRE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PTCA GUIDE WIRE", APART FROM THE MARK AS 
SHOWN. 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS RISING SUN. 

FOR PTCA (PERCUTANEOUS TRANSLUMINAL COR- 
ONARY ANGIOPLASTY) GUIDE WIRE (U.S. CLS. 26, 39 
AND 44). 

FIRST USE 3-11-2003; INCOMMERCE 3-11-2003. 


SN_ 78-258,556. INTERNATIONAL TECHNIDYNE COR- 
PORATION, EDISON, NJ. FILED 6-5-2003. 


TENDERFOOT 


OWNER OF USS. REG. NO. 1,547,220. 

FOR MEDICAL DEVICES, NAMELY INCISION-MAK- 
ING HEEL-STICK INSTRUMENTS FOR PROVIDING 
BLOOD SPECIMENS FOR DIAGNOSTIC PURPOSES 
(U.S. CLS. 26, 39 AND 44). 

FIRST USE 11-3-1988; INCOMMERCE 11-3-1988. 
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SN 78-259,722. VANGUARD, VERA, NYC, NY. FILED 6-8- 
2003. 


REGURGI-GUARD 


FOR PLASTIC PELLETS THAT THE USER MELTS 
AND MOLDS TO FIT OVER TEETH IN ORDER TO 
PROTECT THE TEETH FROM STOMACH ACID WHEN 
VOMITING (U.S. CLS. 26, 39 AND 44). 

FIRST USE 6-1-2003; IN COMMERCE 6-7-2003. 


SN 78-259,814. QUADRA PATCHES, ADA, MI. FILED 6-9- 
2003. 


QUADRA PATCHES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PATCHES, APART FROM THE MARK AS SHOWN. 

FOR ADHESIVE STRIP CONTAINING A THERAPEU- 
TIC MAGNET APPLIED TO THE BODY TO RELIEVE 
PAIN (U.S. CLS. 26, 39 AND 44). 


SN 78-262,198. ROSSI, GEOFFREY A., SEATTLE, WA. FILED 
6-13-2003. 


FOR MEDICAL APPARATUS, NAMELY, APPLICA- 
TORS FOR APPLYING ICE TO AN INJURY OR BURN 
ON THE BODY (U.S. CLS. 26, 39 AND 44). 


SN 78-263,463. CAN-AM CARE CORP., ALPHARETTA, GA. 
FILED 6-17-2003. 


TRUE COLORS 


FOR MEDICAL DEVICES, NAMELY LANCETS, SYR- 
INGES AND NEEDLES (U.S. CLS. 26, 39 AND 44). 
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SN _ 78-264,758. SMITH & NEPHEW, INC., MEMPHIS, TN 
FILED 6-19-2003. 


DURABRAID 


FOR SURGICAL SUTURE (U.S. CLS. 26, 39 AND 44). 


SN 78-265,626. SAVIA LIMITED, KOWLOON, HONG KONG, 
FILED 6-22-2003. 


GYIm . 
TROM 


FOR ELECTRONIC MUSCLE STIMULATORS; ELEC- 
TRONIC MUSCLE STIMULATION MACHINES FOR 
MUSCLE TONING; AND ELECTRONIC PULSE MASSA- 
GERS. (U.S. CLS. 26, 39 AND 44). 


SN 78-307,181. HSI SERVICE CORP, NEWARK, DE. FILED 9- 
30-2003. 


OWNER OF U.S. REG. NOS. 1,938,682, 2,075,549 AND 


OTHERS. 

FOR MEDICAL, VETERINARY AND DENTAL APPA- 
RATUS AND INSTRUMENTS, NAMELY, DENTAL CUR- 
ING LIGHTS, DENTAL BURRS AND BURR CHANGING 
TOOLS, DENTAL HAND PIECES; STERILIZERS, UL- 
TRASONIC CLEANERS; VIBRATORS AND WAX POTS 
ALL FOR HEATING DENTAL WAXES; SYRINGES; 
SURGICAL GLOVES, MASKS AND GOWNS; AMALGAM 
CARRIERS, BURNISHERS, BONE CHISELS, CURETTES, 
EXCAVATORS, EXPLORERS, FORCEPS, HEMOSTATS, 
KNIVES, MALLETS, NEEDLE HOLDERS, PROBES, 
SCALES, SCISSORS AND SUTURES (U.S. CLS. 26, 39 
AND 44). 

FIRST USE 12-15-1983; IN COMMERCE 12-15-1983. 
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SN 76-408,785. SONOMA MANUFACTURING LIMITED, 
ONTARIO M9W 5T6, CANADA, FILED 5-16-2002. 


COUNTERLINE 


PRIORITY CLAIMED UNDER SEC. 44(.D) ON CANADA 
APPLICATION NO. 1131511, FILED 2-18-2002. 

FOR PLUMBING FITTINGS, NAMELY DRAINS (U:S. 
CLS. 13, 21, 23, 31 AND 34). 


SN 76-408,786. SONOMA MANUFACTURING LIMITED, 
ONTARIO M9W 5T6, CANADA, FILED 5-16-2002. 


HAMMERGARD 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1131512, FILED 2-18-2002, REG. NO. 
TMAS589014, DATED 9-5-2003, EXPIRES 9-5-2018. 

FOR PLUMBING FITTINGS, NAMELY SHOCK AR- 
RESTORS (U.S. CLS. 13, 21, 23, 31 AND 34). 


SN 76-460,714. PHOENIX PRODUCTS, INC., AVON LAKE, 
OH. FILED 10-23-2002. 


Freedom 


FOR FAUCETS (U:S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


SN_ 76-463,898. BONAIR PRODUCTS, INC., ENGLEWOOD, 
FL. FILED 10-28-2002. 


BON AIR-MATIC 


FOR AIR IMPROVEMENT DEVICE FOR USE WITH 
AIR CONDITIONING SYSTEMS IN BUILDINGS, 
NAMELY, AN EMITTING DEVICE FOR CONTROLLA- 
BLY DISPERSING A SCENTED ANTIBACTERIAL AND/ 
OR ODOR ELIMINATOR AND/OR BIOCIDE SUB- 
STANCES INTO THE AIR STREAM (U.S. CLS. 13, 21, 
23, 31 AND 34). 
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SN _ 76-465,816. PRINCETON TECTONICS, INC., 
TOWN, NJ. FILED 11-8-2002. 


BORDEN- 


SCOUT 


FOR PERSONAL HEADLAMPS, NAMELY, MINIA- 
TURE, WATERPROOF, LED HEADLAMPS, POWERED 
BY COIN CELL BATTERIES (U.S. CLS. 13, 21, 23, 31 AND 
34). 

FIRST USE 5-2-2003; IN COMMERCE 5-2-2003. 


SN 76-481,054. MAAX SPAS (ARIZONA), INC., CHANDLER, 
AZ. FILED 1-8-2003. 


SAVANNAH SPAS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPAS", APART FROM THE MARK AS SHOWN. 

FOR PORTABLE SPAS IN THE NATURE OF HEATED 
POOLS; PORTABLE HOT TUBS; ACCESSORIES FOR 
PORTABLE SPAS AND HOT TUBS, NAMELY, COVERS, 
COVER LIFTS, STEPS, NON-METALLIC COMPOSITE 
SPA AND TUB SKIRTING AND WATER MANAGE- 
MENT SYSTEMS COMPRISED OF OZONATORS AND 
FILTERS SOLD AS A UNIT (USS. CLS. 13, 21, 23, 31 AND 
34). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


SN_ 76-483,629. DONOHUE, JOSEPH GUY, TULSA, OK. 
FILED 1-21-2003 


BOWLSEYE 


FOR ANTI-SPLATTER DEVICE FOR TOILET BOWL 
(U.S. CLS. 13, 21, 23, 31 AND 34). 


SN 76-486, 158. S. D. MYERS, INC., TALLMADGE, OH. FILED 
1-30-2003. 


INSULDRYER 


FOR ELECTRICAL TRANSFORMER OIL RECLAI- 
MERS (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 2-0-2002; INCOMMERCE 2-0-2002. 


SN 76-498,893. BLACK LAB CORP., CHARDON, OH. FILED 
3-20-2003. 


BLACK LAB 


FOR BARBECUE GRILL (U.S. CLS. 13, 21, 23, 31 AND 
34). 
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SN 76-521,523. SELLACAN INC., 33813 OERLINGHAUSEN, 
FED REP GERMANY, FILED 6-9-2003. 


SELLACAN 


FOR INDUSTRIAL FURNACES (U.S. CLS. 13, 21, 23, 31 
AND 34). 
FIRST USE 6-5-1997; IN COMMERCE 11-16-2002. 


SN 76-526,337. ALLIED TUBE & CONDUIT CORPORATION, 
HARVEY, IL. FILED 6-27-2003. 


XL 


FOR SPRINKLER SYSTEM COMPONENTS- NAMELY, 
METAL PIPES (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 0-0-1985; IN COMMERCE 0-0-1985. 


SN 76-527,172. PENNER PATIENT CARE, INC., AURORA, 
NE. FILED 7-1-2003. 


AQUA-AIRE 


FOR WHIRLPOOL BATHS, NAMELY, SIDE-ENTRY 
WHIRLPOOL BATHING SYSTEMS WITH A RESERVOIR 
AND WHIRLPOOL BATHS WITH A LIFT (U.S. CLS. 13, 
21, 23, 31 AND 34). 


SN 78-156,939. DORAN, PAUL S., COLUMBIA FALLS, MT. 
FILED 8-22-2002. 


THE FOUNTAIN OF LIFE 


FOR WATER PURIFYING AND FILTERING UNITS 
FOR PRODUCING POTABLE WATER FOR DOMESTIC 
USE, NAMELY, WATER IONIZING FILTERING UNITS 
AND DRINKING WATER DISPENSERS (U.S. CLS. 13, 21, 
23, 31 AND 34). 

FIRST USE 5-1-2002; IN COMMERCE 6-15-2002. 


SN 78-187,098. J. KINDERMAN & SONS, INC., DBA BRITE 
STAR MANUFACTURING CO., INC., PHILADELPHIA, 
PA. FILED 11-20-2002. 


GLITTER N’ GLOW 


FOR ELECTRICALLY LIGHTED HOLIDAY DECORA- 
TIONS, NAMELY, LIGHTED OUTDOOR SCULPTURES 
AND LIGHTED WIRE FRAME DECORATIONS (U.S 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 5-0-2003; IN COMMERCE 5-0-2003. 
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SN 78-187,491. BRASS CRAFT MANUFACTURING COM- 
PANY, NOVI, MI. FILED 11-21-2002 


FOR PLUMBING PRODUCTS NAMELY FITTINGS, 
VALVES, CONNECTORS, TRAPS, SHOWERHEADS, 
VALVE HANDLES, AND STOP VALVES (U.S. CLS. 13, 
21, 23, 31 AND 34). 


SN 78-194,306. MOTTAHEDEH & COMPANY, INC., CRAN- 
BURY, NJ. FILED 12-13-2002. 


FAMILLE VERTE 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS GREEN FAMILY. 

FOR LAMPS (U:S. CLS. 13, 21, 23, 31 AND 34) 

FIRST USE 12-31-1979; IN COMMERCE 12-31-1979 


SN 78-210,811. DINEX INTERNATIONAL, INC., GLASTON- 
BURY, CT. FILED 2-4-2003 


SMART-THERM 


FOR INDUCTION HEATERS FOR HEATING ELE- 
MENT WITHIN A BASE TO WARM FOOD (U.S. CLS 
13, 21, 23, 31 AND 34). 


SN 78-219,844. PLAYTEX PRODUCTS, INC., WESTPORT, CT 
FILED 2-27-2003. 


BOTTLE GENIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BOTTLE", APART FROM THE MARK AS SHOWN 

FOR DRINKING WATER DISPENSING UNITS THAT 
FILTER AND HEAT DRINKING WATER FOR USE IN 
THE PRODUCTION OF BABY FORMULA (US. CLS. 13, 
21, 23, 31 AND 34) 
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SN _ 78-223,640. PENGS GROUP, INC., DBA PALANTIC 
TRADING, YORKTOWN, VA. FILED 3-10-2003. 


MAGIC SKY 


FOR DECORATIVE FOG AND MIST MAKERS, 
LAMPS, AND WATER FOUNTAINS (U.S. CLS. 13, 21, 
23, 31 AND 34). 

FIRST USE 7-0-2001; IN COMMERCE 7-0-2001. 


SN _ 78-224,880. COAST CUTLERY CO., PORTLAND, OR. 
FILED 3-12-2003. 


TURBO TORCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TORCH, APART FROM THE MARK AS SHOWN. 

FOR HAND HELD LIGHTING PRODUCTS, NAMELY 
FLASHLIGHTS AND LED HAND HELD LIGHTS (U.S. 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 10-1-2001; IN COMMERCE 10-1-2001. 


SN_ 78-248,293. SLOAN VALVE COMPANY, FRANKLIN 
PARK, IL. FILED 5-12-2003. 


SloanStone 


OWNER OF U.S. REG. NOS. 620,217, 820,587 AND 
1,586,636. 

FOR MOLDED SINKS MADE OF SOLID SURFACE 
MATERIAL (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 8-23-2002; IN COMMERCE 8-23-2002. 


SN 78-253,845. I-CON SYSTEMS, INC., OVIEDO, FL. FILED 5- 
23-2003. 


FOR ELECTRONIC PLUMBING CONTROLS AND 
VALVES THEREFOR (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 11—({Continued). 


SN 78-253,857. I-CON SYSTEMS, INC., OVIEDO, FL. FILED 5- 
23-2003. 


I-CON 


FOR ELECTRONIC PLUMBING CONTROLS AND 
VALVES THEREFOR (U:S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 10-0-1994; IN COMMERCE 10-0-1994. 


SN 78-264,318. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


COKE 


OWNER OF U.S. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR ELECTRIC CEILING LIGHT FIXTURES; SHADES 
AND GLOBES FOR LIGHT FIXTURES; LAMP SHADES 
AND LAMP GLOBES; LAMP FINIALS; LAMPS; ELEC- 
TRIC NIGHT LIGHTS; FLASHLIGHTS; ELECTRIC 
HOLIDAY LIGHTS; ELECTRIC STRING LIGHTS FOR 
DECORATING; FANS, NAMELY, CEILING FANS; 
ELECTRIC FANS; BARBECUE GRILLS; REFRIGERA- 
TORS; DECORATIVE TABLE-TOP WATER FOUNTAINS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-1-1964; IN COMMERCE |-1-1964. 


SN_ 78-265,773. CORSTONE, INC., NORTH ATTLEBOR- 
OUGH, MA. FILED 6-23-2003. 


PROCAST 


FOR SINKS AND LAVATORIES (U.S. CLS. 13, 21, 23, 31 
AND 34). 
FIRST USE 4-15-2002; INCOMMERCE 1-31-2003. 


SN 78-266,786. JOHNSON DIVERSIFIED PRODUCTS, INC., 
MENDOTA HEIGHTS, MN. FILED 6-25-2003. 


QVENT 


FOR OVEN VENTILATOR HOODS (U.S. CLS. 13, 21, 23, 
31 AND 34). 
FIRST USE 0-0-1997; IN COMMERCE 0-0-1997. 


SN_ 78-267,003. WHIRLPOOL PROPERTIES, INC., ST. JO- 


SEPH, MI. FILED 6-25-2003. 


WHISPER QUIET 


OWNER OF U.S. REG. NO. 1,698,772. 

SEC. 2(F). 

FOR REFRIGERATORS, FREEZERS, COMBINATION 
REFRIGERATOR/FREEZERS AND CLOTHES DRYING 
MACHINES (U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 10-1-1988; IN COMMERCE 10-1-1988. 
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SN _ 76-415,862. HUNTER MARINE CORPORATION, ALA- 
CHUA, FL. FILED 6-4-2002. 


CiLé 


FOR BOATS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 1-15-2002; IN COMMERCE 1-15-2002. 


SN 76-457,299. FEDERAL-MOGUL WORLD WIDE, INC., 
SOUTHFIELD, MI. FILED 10-7-2002. 


NATIONAL HUB 
ASSEMBLIES 


OWNER OF U.S. REG. NOS. 667,747, 668,050 AND 
1,797,828. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HUB ASSEMBLIES", APART FROM THE MARK AS 
SHOWN. 

FOR WHEEL END MODULES, CONSISTING OF UNI- 
TIZED BEARINGS, SEALS AND SPINDLE ASSEMBLIES 
FOR AUTOMOTIVE WHEEL END APPLICATIONS (U.S. 
CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 6-10-2002; IN COMMERCE 6-10-2002. 


SN 76-458,089. SPARTAN MOTORS, INC., CHARLOTTE, MI. 
FILED 10-15-2002. 


Built io Garage 


OWNER OF USS. REG. NO. 1,788,064. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BUILT IN GARAGE", APART FROM THE MARK AS 
SHOWN. 

FOR HEAVY VEHICLE CHASSIS FOR RECREA- 
TIONAL VEHICLES, BUSSES AND TRUCKS, WHERE 
THE CHASSIS HAS A FRONT FRAME CHASSIS SUB- 
COMPONENT WITH THE ENGINE DISPOSED BE- 
TWEEN THE FRONT CHASSIS SUBCOMPONENT 
AXLES AND A REAR CHASSIS SUBCOMPONENT TO 
ALLOW INCREASED STORAGE CAPACITY (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 
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SN 76-460,795. FEDERAL-MOGUL WORLD WIDE, INC., 


SOUTHFIELD, MI. FILED 10-7-2002. 


National 


Hub Assemblies 


xO 


OWNER OF U.S. REG. NOS. 667,747, 
1,797,828. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HUB ASSEMBLIES", APART FROM THE MARK AS 
SHOWN. 

FOR WHEEL END MODULES, CONSISTING OF UNI- 
TIZED BEARINGS, SEALS AND SPINDLE ASSEMBLIES 
FOR AUTOMOTIVE WHEEL END APPLICATIONS (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 6-10-2002; IN COMMERCE 6-10-2002. 


668,050 AND 


SN 76-462,937. JASON MARINE ENTERPRISES, INC., COR- 
AL SPRINGS, FL. FILED 10-24-2002. 


SEEKER II 


FOR POWER ALL TERRAIN WHEELCHAIR (U.S. CLS 
19, 21, 23, 31, 35 AND 44). 
FIRST USE 10-21-2002; IN COMMERCE 10-21-2002 


SN 76-463,040. AMSA, INC., DBA VERSACART SYSTEMS, 
INC., BOULDER, CO. FILED 10-24-2002. 


VERSACART SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SYSTEMS", APART FROM THE MARK AS SHOWN. 

FOR SHOPPING CARTS, SHOPPING CARTS DE- 
SIGNED TO HOLD A SEPARATE BASKET OR CRATE 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 76-511,651. RAYS COMPANY LTD., HIGASHIOSAKA- 
CITY OSAKA 577-0016, JAPAN, FILED 5-5-2003. 


G-GAMES 


FOR AUTOMOTIVE WHEELS (U.S. CLS. 19, 21, 23, 31, 
35 AND 44). 
FIRST USE 3-15-2003; IN COMMERCE 3-15-2003. 
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SN 76-524,127. HAWKINSON FORD COMPANY, OAK 
LAWN, IL. FILED 6-20-2003. 


RUFFLED FEATHERS 


FOR AUTOMOBILES (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 
FIRST USE 1-0-1998; IN COMMERCE 1-0-1998. 


SN 76-531,215. WEST COAST COMMUNITY BUILDERS, 
INC., DBA THE MAISON COMPANY, WESTMINSTER, 
CA. FILED 7-10-2003. 


SWITCHBLADE 


FOR VEHICLES, NAMELY MOTORIZED SKATE- 
BOARDS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN _ 78-133,645. TGI SYSTEMS, HUNTINGTON BEACH, CA. 
FILED 6-6-2002. 


TAILPAD 


FOR FITTED SEAT PAD FOR THE TAILGATE OF 
TRUCKS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 6-1-2002; INCOMMERCE 6-1-2002. 


SN_ 78-151,905. CADILLAC GAGE TEXTRON, INC., NEW 
ORLEANS, LA. FILED 8-7-2002. 


PEACEKEEPER 


FOR ARMORED TRUCKS (U.S. CLS. 19, 21, 23, 31, 35 
AND 44). 
FIRST USE 0-0-1980; IN COMMERCE 0-0-1980. 
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SN 78-156,899. DOGA, S.A., 08630-ABRERA (BARCELONA), 
SPAIN, FILED 8-22-2002. 


DOGA 


FOR WINDSCREEN WIPERS AND SPARE PARTS 
THEREOF; WINDSCREEN WIPER MOTORS; WIND- 
SCREEN WIPER ARMS; WINDSCREEN WIPER LIN- 
KAGES; WINDSCREEN WIPER BLADES; 
WINDSCREEN WASHERS AND SPARE PARTS THERE- 
OF; WINDSCREEN WASHER MOTORS; WINDSCREEN 
WASHER TANKS; WINDSHIELD WIPERS AND SPARE 
PARTS THEREOF; WINDSHIELD WIPER MOTORS; 
WINDSHIELD WIPER ARMS; WINDSHIELD WIPER 
LINKAGES; WINDSHIELD WIPER BLADES; WIND- 
SHIELD WASHERS AND SPARE PARTS THEREOF; 
WINDSHIELD WASHER MOTORS; WINDSHIELD 
WASHER TANKS (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 0-0-1968; IN COMMERCE 9-29-1993. 


SN 78-168,938. SPRESSER, MICHAEL L., LONG NECK, DE. 
AND SPRESSER, MARIAN P., LONG NECK, DE. FILED 9- 
28-2002. 


LONG NECK TRIKES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TRIKES", APART FROM THE MARK AS SHOWN. 

FOR THREE-WHEELED MOTORCYCLES; KITS FOR 
OTHERS TO SELF-ASSEMBLE THREE-WHEELED MO- 
TORCYCLES; MOTORIZED ON-STREET VEHICLES, 
NAMELY, TRIKES; MOTORIZED THREE-WHEELED 
STREET VEHICLES; STRUCTURAL MOTORIZED 
TRIKE PARTS; AND CONVERSION KITS FOR CON- 
VERTING TWO-WHEELED MOTORCYCLES TO TRIKES 
INCLUDING FENDERS, CONNECTING RODS, ROCK- 
ER ARM COVERS, FOOTBOARDS, FORKS, WHEELS 
AND WINDSHIELDS (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 


SN_ 78-182,439. GREAT PLAINS MANUFACTURING, IN- 
CORPORATED, SALINA, KS. FILED 11-6-2002. 


TOMCAT 


FOR OFF-ROAD ALL-TERRAIN UTILITY VEHICLES 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


® 
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SN 78-255,866. ADAPTIVE ENGINEERING LAB, INC., MILL 
CREEK, WA. FILED 5-29-2003 


PRO-TECH BACK SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BACK SYSTEM, APART FROM THE MARK AS 
SHOWN. 

FOR WHEELCHAIR COMPONENTS, NAMELY BACK 
AND BACK SUPPORTS (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 


SN 78-261,676. HUFFY CORPORATION, MIAMISBURG, OH 
FILED 6-12-2003. 


CONTRAST 


FOR BICYCLES AND STRUCTURAL PARTS THERE- 
OF (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


SN 78-261,870. HUGHES MILLAR HOLDINGS, LLC, SEDO- 
NA, AZ. FILED 6-12-2003 


CHAIN BUDDY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CHAIN, APART FROM THE MARK AS SHOWN. 

FOR LAND VEHICLE PARTS, NAMELY, EQUIPMENT 
TO ASSIST IN INSTALLING TIRE CHAINS (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). 


SN 78-262,145. FREEDMAN SEATING COMPANY, CHICA- 
GO, IL. FILED 6-13-2003 


BIB 


FOR SAFETY SEATS FOR ENABLING CHILDREN TO 
BE CORRECTLY POSITIONED SO THAT CAR SEAT 
BELTS CAN PROTECT THE CHILDREN WHO USE 
THEM (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 


SN 78-263,696. FORD MOTOR COMPANY, DEARBORN, MI. 
FILED 6-18-2003. 


CHAMPIONSHIP 


FOR MOTOR VEHICLES, NAMELY, AUTOMOBILES, 
TRUCKS, VANS, SPORT-UTILITY VEHICLES, AND 
THEIR STRUCTURAL PARTS AND ENGINES (U.S. 
CLS. 19, 21, 23, 31, 35 AND 44). 
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SN 78-264,345. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003 


COKE 


OWNER OF U.S. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR BICYCLES; BICYCLE ACCESSORIES, NAMELY, 
WATER BOTTLE HOLDERS; LICENSE PLATE FRAMES; 
CUP HOLDERS FOR USE IN VEHICLES; GLIDERS (U.S 
CLS. 19, 21, 23, 31, 35 AND 44) 

FIRST USE 11-1-1983; IN COMMERCE 11-1-1983 


SN 78-264,874. BUFFINGTON, SAMUEL, SUTHERLIN, VA 
FILED 6-19-2003. 


THE HAWK 


FOR POWERED PARACHUTE (US. CLS. 19, 21, 23, 31, 
35 AND 44). 


SN 78-265,144. GENMAR IP LLC, MINNEAPOLIS, MN 
FILED 6-20-2003 


SPYDER 


OWNER OF U.S. REG. NO. 1,793,585 
FOR POWERBOATS AND STRUCTURAI 
THEREFOR (U.S. CLS. 19, 21, 23, 31, 35 AND 44) 


PARTS 


CLASS 13—FIREARMS 


SN 76-462,274. MCGUIRE, CARROL, DBA MAD CAT 
ENTERPRISES L.L.C.. MONTGOMERY, AL. FILED 10- 
29-2002 


CARROLL’S TURKEY STICK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TURKEY STICK", APART FROM THE MARK AS 
SHOWN. 

FOR CAMOFLAGED METAL STICK CONSTRUCTED 
WITH A V-SHAPED HOLDER OR A DOUBLE V-SHAPED 
HOLDER FOR A GUN TO REST ON, FREEING UP THE 
HANDS WHILE TURKEY HUNTING (U.S. CLS. 2 AND 
9). 


SN 78-118,763. ROCKY MOUNTAIN ARMS, INC., LONG- 


MONT, CO. FILED 4-1-2002 


PATRIOT 


FOR FIREARMS (U.S. CLS. 2 AND 9) 
FIRST USE 1-1-1993; IN COMMERCE 1-14-1993 
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SN 78-209,539. T&M INTERNATIONAL INC., SPARTA, MI. 


FILED 1-31-2003. 


Vs 
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FOR FIREWORKS (U.S. CLS. 2 AND 9). 
FIRST USE 10-24-2001; IN COMMERCE 10-24-2001. 


SN 78-218,070. ALLIANT TECHSYSTEMS INC., EDINA, MN. 
FILED 2-24-2003. 


SPEED SHOK 


FOR AMMUNITION AND AMMUNITION COMPO- 
NENTS (U.S. CLS. 2 AND 9). 


SN _ 78-231,923. LOCKHEED MARTIN CORPORATION, 
BETHESDA, MD. FILED 3-31-2003. 


WE NEVER FORGET WHO 
WE’RE WORKING FOR 


FOR GUIDED MISSILES; GUIDED MISSILE SYSTEMS 
CONSISTING OF GUIDED MISSILES, LAUNCHERS, 
AND ELECTRONIC CONTROLS; AND MOBILE 
GUIDED MISSILE SYSTEMS CONSISTING OF MISSILES 
AND ELECTRONIC CONTROLS MOUNTED ON A 
HEAVY DUTY VEHICLE (U.S. CLS. 2 AND 9). 


CLASS 14—JEWELRY 
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SN 76-348,219. AUTORE SOUTH SEA PEARLS PTY 
LIMITED, SYDNEY, NEW SOUTH WALES 2000, AUS- 
TRALIA, FILED 12-11-2001. 


AUTORE 


OWNER OF USS. REG. NO. 2,420,448. 

THE ENGLISH TRANSLATION OF AUTORE IS 
"AUTHOR". 

FOR PEARLS INCLUDING CULTURED PEARLS AND 
MABE HALF PEARLS; JEWELRY (U.S. CLS. 2, 27, 28 
AND 50). 

FIRST USE 5-6-2001; IN COMMERCE 6-11-2001. 


SN _ 76-376,698. BRADY, THOMAS TAAFFE, RANELAGH, 
DUBLIN 6, IRELAND, FILED 3-1-2002. 


THE RING OF ARAN 


OWNER OF IRELAND REG. NO. 216610, DATED 9-23- 
1999, EXPIRES 9-23-2006. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RING", APART FROM THE MARK AS SHOWN. 

FOR JEWELRY, NAMELY, RINGS (U.S. CLS. 2, 27, 28 
AND 50). 

FIRST USE 1-26-2000; INCOMMERCE 1-26-2000. 


SN 76-414,749. ALEX SEPKUS, INC., NEW YORK, NY. FILED 
5-23-2002. 


hl 


FOR HANDMADE 18K AND PLATINUM JEWELRY, 
RINGS, EARRINGS, NECKLACES, BRACELETS, CUFF 
LINKS, BUTTON COVERS OF PRECIOUS METAL, JEW- 
ELRY CLASPS AND EARRING CLIP BACKS (U.S. CLS. 
2, 27, 28 AND 50). 
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SN 76-503,334. SIN DIA JEWELLERY LIMITED LIABILITY 
COMPANY, SPRINGFIELD, IL. FILED 4-4-2003. 


SINDIA 


FOR BRACELETS OF GOLD, SILVER, PLATINUM, 
PRECIOUS GEMSTONES AND JEWELRY; BRACELETS 
OF ALLOYS OF GOLD, SILVER AND PLATINUM; 
BRACELETS IN GOLD, SILVER AND PLATINUM OR 
COATED THEREWITH; EARRINGS OF GOLD, SILVER, 
PLATINUM, PRECIOUS GEMSTONES AND JEWELRY; 
EARRINGS OF ALLOYS OF GOLD, SILVER AND 
PLATINUM; EARRINGS IN GOLD, SILVER AND PLA- 
TINUM OR COATED THEREWITH; NECKLACES OF 
GOLD, SILVER, PLATINUM, PRECIOUS GEMSTONES 
AND JEWELRY; NECKLACES OF ALLOYS OF GOLD, 
SILVER AND PLATINUM; NECKLACES IN GOLD, 
SILVER AND PLATINUM OR COATED THEREWITH; 
PENDANTS OF GOLD, SILVER, PLATINUM, PRECIOUS 
GEMSTONES AND JEWELRY; PENDANTS OF ALLOYS 
OF GOLD, SILVER AND PLATINUM; PENDANTS IN 
GOLD, SILVER AND PLATINUM OR COATED THERE- 
WITH (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 5-15-2002; IN COMMERCE 5-15-2002. 


SN 76-511,756. QVC, INC., WEST CHESTER, PA. FILED 5-6- 
2003. 


PAVELLE 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 4-24-2002; IN COMMERCE 4-24-2002. 


SN 76-521,922. BECKERMAN, BRAD, SANTA MONICA, CA. 
FILED 6-3-2003. 


TRUNK 


FOR JEWELRY, NAMELY, RINGS, EARRINGS, 
NECKLACES, BRACELETS, CUFF LINKS, KEY RINGS 
OF PRECIOUS METALS, BELT BUCKLES OF PRECIOUS 
METALS, AND WATCHES (U.S. CLS. 2, 27, 28 AND 50). 


SN 76-524,999. SO, DAVID, NEW YORK, NY. FILED 6-23- 
2003. 


BRILLIANCE” FOREVER 


FOR DIAMOND JEWELRY, FINE JEWELRY (U.S. 
CLS. 2, 27, 28 AND 50). 
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SN 76-529,578. WEINGEROFF ENTERPRISES, INC., CRAN- 
STON, RI. FILED 7-14-2003 


JUST ONE WISH 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50) 


SN 78-059,398. NICE DE MEXICO, S.A. DE C.V., GUADALA- 
JARA, JALISCO, MEXICO, FILED 4-19-2001 


NICE USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "USA", APART FROM THE MARK AS SHOWN. 

FOR ALL KINDS OF FINE AND COSTUME JEWELRY, 
NAMELY EARRINGS, NECKLACES, BRACELETS AND 
RINGS (U.S. CLS. 2, 27, 28 AND 50). 


SN 78-147,423. INTER FLORENCE USA, ORINDA, CA 
FILED 7-25-2002. 


INTER FLORENCE USA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FLORENCE USA", APART FROM THE MARK AS 
SHOWN. 

FOR ITALIAN FINE JEWELRY, NAMELY, STAINLESS 
STEEL AND 18K GOLD JEWELRY, NECKLACES, BRA- 
CELETS, CHARMS, RINGS, PENDANTS AND WATCHES 
(U.S. CLS. 2, 27, 28 AND 50). 


SN 78-173,477. ROSY BLUE, INC., NEW YORK, NY. FILED 
10-11-2002. 


MASTERCARVED 


FOR DIAMONDS AND PRECIOUS GEMSTONES; 
JEWELRY NAMELY, RINGS, BRACELETS, EARRINGS, 
NECKLACES, PENDANTS, PINS AND BROOCHES. (U.S 
CLS. 2, 27, 28 AND 50). 
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SN 78-183,563. PELEKIS THEODORE, ASPRA SPITIA, 


GREECE, FILED 11-11-2002. 


THALLO 


FOR JEWELRY (U.S. CLS , 28 AND S50). 


SN 78-186,765. MCGUYER, EVA JEANETTE, MUSCLE 
SHOALS, AL. FILED 11-19-2002. 


NEW COVENANT 
MEMORIAL JEWELRY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEMORIAL JEWELRY", APART FROM THE MARK 
AS SHOWN. 

FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 10-6-2002; IN COMMERCE 10-15-2002. 


SN 78-197,426. YUGEN KAISHA JEWEL KARATI, SHIZUO- 
KA-KEN, JAPAN, FILED 12-23-2002. 


FOR PRECIOUS METALS, NAMELY, GOLD AND ITS 
ALLOYS, SILVER AND ITS ALLOYS, PLATINUM AND 
ITS ALLOYS, IRIDIUM AND ITS ALLOYS, OSMIUM 
AND ITS ALLOYS, PALLADIUM AND ITS ALLOYS, 
RUTHENIUM AND ITS ALLOYS, AND RHODIUM AND 
ITS ALLOYS; JEWEL CASES OF PRECIOUS METAL, 
PURSES AND WALLETS OF PRECIOUS METAL, EARR- 
INGS; JEWELRY IN THE NATURE OF INSIGNIAS OF 
PRECIOUS METAL; BUCKLES OF PRECIOUS METAL; 
BADGES OF PRECIOUS METALS; BONNET PINS OF 
PRECIOUS METAL; TIE CLIPS; TIE PINS; NECKLACES; 
BRACELETS; PENDANTS; BROOCHES; JEWELRY; ME- 
DALS; RINGS; AND MEDALLIONS, CUFF LINKS, PRE- 
CIOUS GEMSTONES AND SEMI-PRECIOUS 
GEMSTONES, NAMELY, EMERALD, TOPAZ, OLIVINE, 
PERIDOT, CHALCEDONY, SAPPHIRE, CORAL, PEARL, 
ARTIFICIAL GEMSTONES, ROCK CRYSTAL, DIA- 
MOND, OPAL, JADE, JASPER, AGATE, SARDONYX 
AND RUBY; THREADS OF PRECIOUS METAL; WRIST 
WATCHES; TABLE CLOCKS; POCKET WATCHES; 
AUTOMOBILE CLOCKS; STOPWATCHES; WALL 
CLOCKS; AND ALARM CLOCKS, WATCH AND CLOCK 
SPRINGS; CASES FOR CLOCK AND WATCH-MAKING; 
WATCH CHAINS; WATCH GLASSES; WATCH BANDS 
AND STRAPS; CLOCK AND WATCH BANDS; PENDU- 
LUM CLOCKS; AND DIALS FOR CLOCK-AND-WATCH- 
MAKING, PRECIOUS METAL KEY-RINGS (U.S. CLS. 2, 
27, 28 AND 50). 
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SN 78-198,223. MAHARRY, JESSICA, OJAI, CA. FILED 12-27- 
2002. 


JES MAHARRY 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 0-0-1992; IN COMMERCE 0-0-1992. 


SN _ 78-203,011. STERN METALS, INC., PROVIDENCE, RI. 
FILED 1-14-2003. 


STERNMARK 


FOR JEWELRY OF PRECIOUS METAL (U.S. CLS. 2, 
27, 28 AND 50). 


SN_ 78-222,780. VIACOM INTERNATIONAL INC., NEW 
YORK, NY. FILED 3-7-2003. 


MTV VIDEO CLASH 


OWNER OF U.S. REG. NOS. 1,373,690, 1,374,710 AND 
2,157,332. 
FOR JEWELRY, NAMELY LAPEL PINS, ORNAMEN- 


TAL PINS, AND TIE PINS (U.S. CLS. 2, 27, 28 AND S50). 


SN 78-228,587. CURTIS, KAREN, NEW YORK, NY. FILED 3- 
21-2003. 


KAREN CURTIS 


THE NAME KAREN CURTIS IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR JEWELRY, NAMELY BRACELETS, EARRINGS, 
NECKLACES, CHAINS, BELLY CHAINS, ANKLETS, 
RINGS (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 5-0-2000; IN COMMERCE 6-0-2000. 


SN 78-238,283. SKAGEN DESIGNS, LTD., RENO, NV. FILED 
4-16-2003. 


SKAGEN TITANIUM 


OWNER OF U.S. REG. NOS. 1,908,375, 1,939,592 AND 
2,237,423. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TITANIUM, APART FROM THE MARK AS SHOWN. 

FOR WATCHES (U.S. CLS. 2, 27, 28 AND 50). 
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SN 78-242,540. TAYLOR, TERRY MICHAEL, DBA TAYLOR 
AND COMPANY, HOUSTON, TX. FILED 4-27-2003. 


TAYCO 


OWNER OF USS. REG. NO. 1,792,523. 
FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 1-1-1951; IN COMMERCE 1-1-1982. 


SN 78-244,861. SHAILL NEW YORK, LLC, NEW YORK, NY. 
FILED 5-2-2003. 


SHAILL 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


SN 78-260,774. JUAN, JENNIFER L, SHERMAN OAKS, CA. 
FILED 6-11-2003. 


Jen-jen Juan 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 


SN _ 78-264,357. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


COKE 


OWNER OF U.S. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR CLOCKS; CLOCKS INCORPORATING RADIOS; 
WATCHES AND PARTS FOR WATCHES; JEWELRY; 
PRECIOUS METAL MONEY CLIPS; JEWELRY, 
NAMELY, LAPEL PINS; CABINET HARDWARE, 
NAMELY, DRAWER PULLS OF PRECIOUS METAL 
(U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 6-1-1963; IN COMMERCE 6-1-1963. 
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SN 78-264,646. D.N.GEMS CORPORATION, NEW YORK, NY 
FILED 6-19-2003. 


PLATINUM 100 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PLATINUM", APART FROM THE MARK AS SHOWN. 

FOR JEWELRY MADE IN SUBSTANTIAL PART OF 
PLATINUM (U.S. CLS. 2, 27, 28 AND S50). 


SN 78-265,272. STAR DIAMOND GROUP, INC., NEW YORK, 
NY. FILED 6-20-2003. 


STAR 129 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE 129, APART FROM THE MARK AS SHOWN. 

FOR DIAMONDS AND JEWELRY (U.S. CLS. 2, 27, 28 
AND 50) 


SN 78-265,280. STAR DIAMOND GROUP, INC., NEW YORK, 
NY. FILED 6-20-2003. 


STAR 145 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE 145, APART FROM THE MARK AS SHOWN 

FOR DIAMONDS AND JEWELRY (U.S. CLS. 2, 27, 28 
AND 50). 


SN 78-265,540. MCBRIDE, CASEY, SKAGWAY, AK. FILED 6- 
21-2003. 


CASEY 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 7-1-1976; IN COMMERCE 12-31-1984. 


SN_ 78-268,501. NINE WEST DEVELOPMENT CORPORA- 
TION, WILMINGTON, DE. FILED 6-30-2003. 


9 NINE WEST 


OWNER OF U.S. REG. NOS. 2,198,938, 2,322,474 AND 
OTHERS. 

FOR JEWELRY AND WATCHES (U.S. CLS. 2, 27, 28 
AND 50). 
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SN _ 78-268,895. RAMSEY, JOHN, WOODINVILLE, WA. 
FILED 6-30-2003. 


LAURA RAMSEY 


THE NAME "LAURA RAMSEY" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 6-27-2003; IN COMMERCE 6-27-2003. 


SN 78-268,898. RAMSEY, JOHN, WOODINVILLE, WA. 
FILED 6-30-2003. 


JOHN RAMSEY 


THE NAME "JOHN RAMSEY" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR JEWELRY AND GEMSTONES (U.S. CLS , 28 
AND 50). 

FIRST USE 6-27-2003; IN COMMERCE 6-27-2003. 


CLASS 15—MUSICAL INSTRUMENTS 


SN 76-492,442. CONCORDIA INVESTMENT PARTNERS, 
INC., TAMPA, FL. FILED 2-11-2003. 


FOR MUSICAL INSTRUMENTS, NAMELY, GUITARS 
(U.S. CLS. 2, 21 AND 36). 
FIRST USE 6-30-1997; IN COMMERCE 6-30-1997. 


SN _ 78-099,183. SABIAN LTD., MEDUCTIC, NEW BRUNS- 
WICK, CANADA, FILED 12-19-2001. 


TOSCO 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,117,703, FILED 10-5-2001, REG. NO. 
TMAS594,733, DATED 11-13-2003, EXPIRES 11-13-2018. 

FOR MUSICAL CYMBALS, GONGS, TRIANGLES, 
DRUMS, DRUMSTICKS, SMALL CYMBALS, NAMELY 
CROTALES, COWBELLS, GONG MALLETS, GONG AND 
CYMBAL DISPLAY STANDS, CYMBAL BAGS, CYM- 
BAL-STAND NUTS AND DRUM KEYS, CYMBAL 
MOUNTINGS FOR CYMBAL STANDS, GONG AND 
CYMBAL STANDS, FINGER CYMBALS, COWBELL 
HOLDERS, HANDLES, NAMELY, STRAPS AND PADS, 
CROTAL STANDS AND CARRYING CASES, BURMA- 
BELLS, CYMBAL CASES, CYMBAL RIVETS; AND 
PARTS AND ACCESSORIES FOR ALL OF THE ABOVE 
(U.S. CLS. 2, 21 AND 36). 

FIRST USE 7-0-1986; IN COMMERCE 7-0-1986. 
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SN 78-263,401. FF ACCESORIOS MUSICALES, S.L., NAVAR- 
RA, SPAIN, FILED 6-17-2003. 


FOR ACCESSORIES FOR MUSICAL INSTRUMENTS, 
NAMELY TENSIONING RINGS FOR TENSIONING MU- 
SICAL INSTRUMENT STRINGS, MOUTHPIECE 
PATCHES, MOUTHPIECES FOR SAXOPHONES AND 
CLARINETS, STANDS FOR WIND INSTRUMENTS: 
MUSIC SCORE HOLDERS (US. CLS. 2, 21 AND 36). 

FIRST USE 6-13-2001; INCOMMERCE 6-13-2001. 


SN 78-266,649. NORTHCOM MUSIC GROUP INC., MORRIS- 
TOWN, NJ. FILED 6-24-2003. 


X-TONE 


FOR MUSICAL INSTRUMENTS, NAMELY, ACOUS- 
TIC GUITARS, ELECTRIC GUITARS, ACOUSTIC/ELEC- 
TRIC GUITARS, ACOUSTIC BASSES, ELECTRIC 
BASSES, ACOUSTIC/ELECTRIC BASSES; AND MUSI- 
CAL INSTRUMENT ACCESSORIES, NAMELY, INSTRU- 
MENT CASES, PICKS, INSTRUMENT BAGS, AND 
INSTRUMENT STRINGS (U.S. CLS. 2, 21 AND 36). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


SN 75-774,894. DINOMATES, INC., NAPERVILLE, IL. FILED 
8-12-1999. 


BEAN MANIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEAN", APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES, NEWSLETTERS, AND REFER- 
ENCE GUIDES PERTAINING TO COLLECTIBLE BEAN 
BAG PRODUCTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). 


SN 76-129,980. SOFTPAC INDUSTRIES, INC., PLYMOUTH, 
MN. FILED 9-18-2000. 


SOFTPAC 


FOR PACKAGING, NAMELY PLASTIC POUCHES 
FOR USE IN THE FOOD, BEVERAGE, MEDICAL PRO- 
DUCTS, PERSONAL CARE, INDUSTRIAL, AGRICUL- 
TURAL, AND CHEMICAL INDUSTRIES (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 





MARCH 2, 2004 


CLASS 16—(Continued). 


SN 76-233,645. HIKER’S GRAND SLAM INC., ST. AUGUS- 
TINE, FL. FILED 3-30-2001. 


HIKER’S 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HIKER’S", APART FROM THE MARK AS SHOWN. 

FOR PRINTED MATTER, NAMELY, BROCHURES, 
MAPS, MAGAZINES, AND NEWSLETTERS FEATUR- 
ING INFORMATION ON HIKING TRAILS IN THE 
UNITED STATES AND AROUND THE WORLD (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 10-1-2001; INCOMMERCE 10-1-200i. 


SN_ 76-385,304. SANTILLANA USA PUBLISHING COM- 
PANY, INC., MIAMI, FL. FILED 3-18-2002. 


ALTEA 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS "MARSH MALLOW OR MALLOW". 

FOR SERIES OF REFERENCE BOOKS FOR CHIL- 
DREN (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 0-0-1981; IN COMMERCE 0-0-1981. 


SN 76-452,616. LEANIN’ TREE, INC., BOULDER, CO. FILED 
9-25-2002. 


NOTIONS 


FOR GREETING CARDS (U.S. CLS. 2, 5, 22, 2 
38 AND 50). 


SN 76-461,126. CLEARANSWER LIMITED, RENO, NV. 
FILED 10-23-2002. 


INSTANT WHITE BOARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WHITE BOARD", APART FROM THE MARK AS 
SHOWN. 

FOR PORTABLE WRITING BOARD AND SURFACE 
FOR PRESENTATION AND INTERACTIVE COMMUNI- 
CATIONS CONSISTING OF STATIC FILM SHEETS, WET 
OR DRY ERASER MARKERS AND WET OR DRY 
ERASERS SOLD AS A UNIT (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 4-22-2002; IN COMMERCE 4-22-2002. 
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SN 76-472,017. TRAPANI, JOHN, LA VERNE, CA. FILED I1- 
20-2002. 


PERSONAL TOUCH 
PRODUCTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRODUCTS", APART FROM THE MARK AS SHOWN. 

FOR PAPER, CARDBOARD AND GOODS MADE 
FROM THESE MATERIALS, NAMELY-— SPECIALTY 
ART PAPER, ART PRINTS, ART BACKGROUNDS, 
GRAPHIC ART REPRODUCTIONS, STATIONERY, PA- 
PER MAT FRAMES, ART MOUNTS, PHOTOGRAPH 
MOUNTS, POETRY BOOKS AND POST CARDS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 11-3-1989; IN COMMERCE 11-3-1989 


SN 76-476,877. TALARIS RESEARCH INSTITUTE, SEATTLE, 
WA. FILED 12-17-2002. 


CENTER FOR MIND, BRAIN 
AND LEARNING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CENTER, APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES, NEWSLETTERS, A SERIES OF 
BOOKS, AND OTHER PRINTED MATTER, NAMELY, 
PAMPHLETS, BROCHURES, BOOKLETS, BOOKMARKS, 
LEAFLETS, TEACHING MANUALS, WALL CHARTS 
AND TIMELINES REGARDING LEARNING, BEHA- 
VIORAL DEVELOPMENT, AND EARLY BRAIN DEVEL- 
OPMENT (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 76-476,950. PAPIERFABRIK SCHOELLER & HOESCH 
GMBH & CO. KG, D-76593 GERNSBACH, FED REP 


GERMANY, FILED 12-19-2002. 


DYNASEAL 


FOR PAPER, NAMELY, FILTER PAPER FOR USE IN 
MAKING INFUSION AND BREWING BAGS AND FIL- 
TERS; TEA FILTER PAPER; FILTER PAPER FOR USE 
IN MAKING TEA BAGS AND SPICE BAGS; HEAT 
SEALABLE PAPER; FILTER PAPER; NON-WOVEN 
AND WOVEN FABRICS FOR TEA AND COFFEE FIL- 
TRATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 76-481,756. LANE, VICKI, CARPINTERIA, CA. FILED 1- 
13-2003. 


Keep In Touch 


THE MARK CONSISTS OF THE TERM "K.1.T." FORMED 
BY A CAT REPRESENTING THE LETTER "K", A LINE AND 
A LARGE BLACK CIRCLE FORMING THE LETTER "I", A 
SECOND CAT SITTING ON THE LETTER "T" AND THE 
PERIODS ARE REPRESENTED BY STARS. 

FOR HANDMADE GREETING CARDS DESIGNED 
WITH THREE-DIMENSIONAL UNIQUE EMBELLISH- 
MENTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-7-2002; IN COMMERCE 5-31-2002. 


SN 76-483,588. PERKINS, REJOHAN T., MIAMI, FL. FILED 
1-21-2003. 


CHRISTIANPRENEURS 


FOR PROMOTIONAL ITEMS, NAMELY, GREETING 
CARDS THAT HAVE A RELIGION MESSAGE FOR 
CHRISTIAN ENTREPRENEURS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND S50). 


SN 76-484,274. PALM BEACH NEWSPAPERS, INC., ATLAN- 
TA, GA. FILED 1-22-2003. 


FLORIDA PENNYSAVER 


SEC. 2(F). 

FOR GENERAL FEATURE AND ADVERTISING 
NEWSPAPER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 6-10-1981; IN COMMERCE 6-10-1981. 
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SN 76-491,753. THE STORY’S END LLC, PELHAM, NH. 
FILED 2-24-2003. 


storys S 
xt % 


“ae 


‘Where the story's end. 5 4us’ the beginning” 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LLC", APART FROM THE MARK AS SHOWN. 

FOR CHILDREN’S ACTIVITY KIT PRIMARILY CON- 
SISTING OF A STORY BOOK AND WHICH ADDITION- 
ALLY CONTAINS ACCOMPANYING ACTIVITY ARTS 
AND CRAFTS KITS WHICH RELATE TO THE CHIL- 
DREN’S STORY BOOK (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 2-0-2001; INCOMMERCE 2-0-2001. 


SN 76-492,023. JARDEN CORPORATION, RYE, NY. FILED 2- 
25-2003. 


COLLECTION ELITE 


OWNER OF U.S. REG. NO. 2,337,362. 

FOR RECIPE BOOKS; ADDRESS LABELS, PAPER 
LABELS; PAPER HANG TAGS AND PAPER BAGS ALL 
FOR USE IN HOME CANNING (USS. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


SN 76-492,598. HARCOURT, INC., ORLANDO, FL. FILED 2- 
25-2003. 


HOLT 


OWNER OF U.S. REG. NOS. 2,249,740, 2,779,364 AND 
OTHERS. 

SEC. 2(F). 

FOR PRINTED INSTRUCTIONAL MATERIALS AND 
CURRICULUM-BASED TEXTBOOKS, AND REFER- 
ENCE MATERIALS, FOR STUDENTS AND TEACHERS 
FOR TEACHING LABUAGE ARTS, SCIENCE AND 
HEALTH, SOCIAL STUDIES, MATHEMATICS, WORLD 
LANGUAGES, AND TECHNOLOGY (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1960; IN COMMERCE 1-1-1960. 


SN 76-494,350. AUTOPAX PACKAGING, INC., JUPITER, FL. 
FILED 2-25-2003. 


VAPO-TRANSPAX 


FOR PACKAGING, NAMELY, VAPOR RELEASING 
POUCHES MADE OF PAPER AND POLYESTER (U:S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-0-2002; IN COMMERCE 12-0-2002. 
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SN 76-494,874. BAYERISCHE MOTOREN WERKE AKTIEN- 
GESELLSCHAFT, D-80788 MUENCHEN, FED REP GER- 
MANY, FILED 3-5-2003. 


MINI INTERNATIONAL 


OWNER OF FED REP GERMANY REG. NO. 30122557, 
DATED 3-28-2002, EXPIRES 4-5-2011. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INTERNATIONAL", APART FROM THE MARK AS 
SHOWN. 

FOR PRINTED MATTER, NAMELY, NEWSPAPERS, 
MAGAZINES, AND BOOKS IN THE AUTOMOTIVE 
FIELD; TRAVEL GUIDES (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 


SN 76-498,036. PBI MEDIA, LLC, POTOMAC, MD. FILED 3- 
10-2003. 


SATELLITE BUSINESS 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SATELLITE BUSINESS", APART FROM THE MARK 
AS SHOWN. 

FOR MAGAZINE FOCUSING ON ADVANTAGES OF 
UTILIZING SATELLITES AS AN ALTERNATIVE 
MEANS OF CONTENT DELIVERY (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 76-511,997. LOEW-CORNELL, INC., TEANECK, NJ 
s 


l 
FILED 5-5-2003. 


BUNCH OF BRUSHES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BRUSHES", APART FROM THE MARK AS SHOWN. 

FOR PAINT BRUSHES AND PAINT APPLICATORS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 76-512,311. LEFFLER, RANDEE, ENCINO, CA. FILED 5- 
6-2003. 


THE MAGNET MOGUL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MAGNET, APART FROM THE MARK AS SHOWN. 

FOR GREETING CARDS; MAGNETIC BOARDS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-26-2003; IN COMMERCE 4-26-2003. 
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SN 76-513,239. C.S.F. CORP., WILMINGTON, DE 
12-2003. 


FILED 5- 


FIGURE 


FOR PERIODICAL PUBLICATION, NAMELY A MA- 
GAZINE DIRECTED TO CUSTOMERS OF THE APPLI- 
CANT AND ITS RELATED COMPANIES RELATING TO 
LIFE STYLES AND MATTERS OF PARTICULAR CON- 
CERN TO WOMEN (USS. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50) 


SN _ 76-516,632. BEACON ADHESIVES, MT. VERNON, NY 
FILED 4-30-2003. 


QUILTER’S CHOICE 
BASTING GLUE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BASTING GLUE", APART FROM THE MARK AS 
SHOWN. 

FOR TEMPORARY, NON-TOXIC GLUE THAT ELIM- 
INATES BASTING OR PINNING FABRIC BEFORE 
SEWING AND THEN EASILY WASHES AWAY AFTER 


STITCHING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 


SN 76-518,671. LEANIN’ TREE, INC., BOULDER, CO. FILED 
-2-2003. 


STAY TUNED 


FOR GREETING CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50) 


SN 76-518,696. INTEGRITY SYSTEMS, INC., PHOENIX, AZ 
FILED 6-2-2003. 


INNER GAME OF SELLING 


FOR PRINTED INSTRUCTIONAL MATERIALS IN 
THE FORM OF BOOKS, MANUALS AND PAMPHLETS 
IN THE FIELD OF SALES, MARKETING, PERSONNEL 
MANAGEMENT, LEADERSHIP, COMMUNICATION 
AND SELF-IMPROVEMENT (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 4-30-2003; IN COMMERCE 4-30-2003. 


SN 76-518,922. PILOT CORPORATION OF AMERICA, 
TRUMBULL, CT. FILED 6-2-2003. 


PILOT G6 


FOR WRITING INSTRUMENTS (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 
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SN 76-524,008. VAN ZANDT, STEVEN, NEW YORK, NY. 
FILED 6-12-2003. 


WICKED COOL 


FOR PRINTED AND RELATED MATTER, NAMELY, 
POSTERS, CALENDARS, TEMPORARY TATTOOS, 
STICKERS, DECALS, IRON-ON OR PLASTIC TRANS- 
FERS, BUMPER STICKERS, NOTE CARDS, POST- 
CARDS, PICTURE POSTCARDS, GREETING CARDS, 
MUSICAL GREETING CARDS, PRINTED GREETING 
CARDS WITH ELECTRONIC INFORMATION STORED 
THEREIN, GIFT CARDS, OCCASION CARDS, SOCIAL 
NOTE CARDS, MOTIVATIONAL CARDS, CARDS BEAR- 
ING UNIVERSAL GREETINGS, BLANK CARDS, BLANK 
NOTE CARDS, PLACE CARDS, BLANK AND PAR- 
TIALLY PRINTED CARDS, RECORD CARDS, SCORE 
CARDS, TRADING CARDS, SCRAPBOOKS, STATION- 
ERY, NOTE PADS, PAPER NOTE TABLETS, WRITING 
TABLETS, NOTEBOOKS, FOLDERS, FILE FOLDERS, 
STATIONERY FOLDERS, BOOKMARKS, PAPER PEN- 
NANTS, BINDERS, WRITING PAPER, ENVELOPES, 
APPOINTMENT BOOKS, ADDRESS BOOKS, DESK PADS 
AND PAPER TAGS; PASSPORT HOLDERS, PERSONAL 
ORGANIZERS, DESK TOP ORGANIZERS, ORGANI- 
ZERS FOR STATIONERY USE AND STATIONERY-TYPE 
PORTFOLIOS, PAPER FLAGS, MOUNTS FOR STAMPS, 
RUBBER STAMPS, RUBBER DOCUMENT STAMPS, 
STAMP ALBUMS, STAMP PAD INKS, STAMP PADS, 
SLEEVES FOR HOLDING AND PROTECTING STAMPS, 
PAPER BANNERS, HOLDERS FOR DESK ACCES- 
SORIES, LETTER OPENERS, LETTER TRAYS, LETTER 
RACKS, PEN AND PENCIL CUPS, PENS, PENCILS, 
MARKERS, PEN AND PENCIL SETS, STICK MARKERS, 
ERASERS, DRAWING AND DRAFTING RULERS, PEN- 
CIL SHARPENERS, BOOK ENDS, BOOK COVERS, 
CHECKBOOK COVERS, BOOK HOLDERS, PHOTO- 
GRAPH AND COIN ALBUMS; BULLETIN BOARDS; 
PHOTOGRAPH MOUNTS; PHOTOGRAPHIC OR ART 
MOUNTS; PHOTOGRAPHIC PRINTS; PHOTOGRAPHS; 
LITHOGRAPHS; DECORATIVE PAPER CENTERPIECES; 
DECORATIVE PENCIL-TOP ORNAMENTS; PICTURE 
BOOKS; PAPER AND CARDBOARD PICTURE MOUNTS; 
GLOBES; PAPERWEIGHTS; PAPER CLIP HOLDERS; 
PAPER SIGN HOLDERS; PRINTED PAPER SIGNS; CLIP 
BOARDS; TOUR BOOKS AND FOLIOS; CONCERT 
PROGRAMS; MAGAZINES, LEAFLETS, JOURNALS, 
NEWSLETTERS, BOOKLETS, PAMPHLETS AND BRO- 
CHURES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 76-524,380. COVENANT PUBLISHING GROUP, INC., 
POWAY, CA. FILED 5-13-2003. 


INSTANT BIBLE LESSONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BIBLE LESSONS", APART FROM THE MARK AS 
SHOWN. 

FOR CHRISTIAN TEACHER RESOURCE BOOKS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 


SN 76-524,985. THE CIN-MADE PACKAGING GROUP, INC., 
CINCINNATI, OH. FILED 6-23-2003. 


SUPERPAK 


FOR BULK PET FOOD PACKAGES SOLD EMPTY 
FORMED OF PAPERBOARD (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 
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SN 76-526,000. RED HAND, LLC, WASHINGTON, DC. FILED 
6-17-2003. 


ELECTRONIC RESIDENT 


FOR BOOKS AND PUBLICATIONS, NAMELY MAN- 
UALS CONCERNING THE MANAGEMENT AND OP- 
ERATION OF COMMERCIAL, RESIDENTIAL AND 
RETAIL REAL ESTATE (U:S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 76-526,299. THE HYGENIC CORPORATION, AKRON, 
OH. FILED 6-27-2003. 


FIRST STEP TO ACTIVE 
HEALTH 


FOR INSTRUCTION MANUALS IN THE AREA OF 
PHYSICAL FITNESS FOR INDIVIDUALS OVER THE 
AGE OF 50 (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 76-527,098. PHOENIX INTANGIBLES HOLDING COM- 
PANY, GREENVILLE, DE. FILED 7-1-2003. 


GIANT EAGLE 


FOR PLATES AND CUPS MADE OF PLASTIC, PAPER 
OR FOAM (USS. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 76-527,504. GROUP PUBLISHING, INC., LOVELAND, CO. 
FILED 7-3-2003. 


EASY FOR TEACHERS! FUN 
FOR KIDS! 


FOR PRINTED PUBLICATIONS, NAMELY BOOKS, 
INSTRUCTIONAL MANUALS AND POSTERS SOLD 
SEPARATELY OR WITHIN A MULTIMEDIA KIT ALL 
FEATURING CHRISTIAN EDUCATIONAL INFORMA- 
TION TO BE USED IN CHURCHES AND OTHER 
CHRISTIAN EDUCATIONAL SETTINGS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-30-2002; IN COMMERCE 7-30-2002. 
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SN 76-528,528. FOX, KENNETH H., FAIRFIELD, VT. FILED 
6-30-2003. 


THE STIPPLING IS A FEATURE OF THE MARK. 

THE MARK CONSISTS OF THE WORD MERDALE 
BELOW A DOG’S FACE AND THE LETTER M. 

FOR GREETING CARDS; TRADING CARDS; AND 
BOOKMARKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-1-2003; IN COMMERCE 5-29-2003. 


SN 76-531,242. GRAPHIS, INC., NEW YORK, NY. FILED 7-11- 
2003. 


GRAPHIS 


FOR MAGAZINES, JOURNALS, BOOKS, AND YEAR- 
BOOKS IN THE FIELDS OF PHOTOGRAPHY, DESIGN, 
ADVERTISING, ARCHITECTURE, MEDIA, FINE ART 
AND APPLIED ART, AS WELL AS PRINTS OF ART- 
WORK AND LITHOGRAPHS (USS. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 1-2-1944; IN COMMERCE 1-2-1944. 


SN 76-532,277. ARRINGTON’S BED & BREAKFAST JOUR- 
NAL, L.P., MIDLAND, MIDLAND COUNTY, TX. FILED 7- 
24-2003. 


OWNER OF U.S. REG. NOS. 2,534,926 AND 2,544,518. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "B&B BED & BREAKFAST JOURNAL", APART FROM 
THE MARK AS SHOWN. 

FOR MAGAZINE CONTAINING INFORMATION RE- 
LATING TO THE BED AND BREAKFAST INDUSTRY 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 
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SN _ 76-536,530. SKILO, LLC, DBA SKILO BRAND, NEW 
YORK, NY. FILED 6-23-2003. 


LEAGUE OF NATIONS 


FOR PRINTED AND RELATED MATTER, NAMELY, 
POSTERS, CALENDARS, TEMPORARY TATTOOS, 
STICKERS, DECALS, IRON-ON OR PLASTIC TRANS- 
FERS, BUMPER STICKERS, NOTE CARDS, POST- 
CARDS, PICTURE POSTCARDS, GREETING CARDS, 
MUSICAL GREETING CARDS, PRINTED GREETING 
CARDS WITH ELECTRONIC INFORMATION STORED 
THEREIN, GIFT CARDS, OCCASION CARDS, SOCIAL 
NOTE CARDS, MOTIVATIONAL CARDS, CARDS BEAR- 
ING UNIVERSAL GREETINGS, BLANK CARDS, BLANK 
NOTE CARDS, PLACE CARDS, BLANK AND PAR- 
TIALLY PRINTED CARDS, RECORD CARDS, SCORE 
CARDS, TRADING CARDS, SCRAPBOOKS, STATION- 
ERY, NOTE PADS, PAPER NOTE TABLETS, WRITING 
TABLETS, NOTEBOOKS, FOLDERS, FILE FOLDERS, 
STATIONERY FOLDERS, BOOKMARKS, PAPER PEN- 
NANTS, BINDERS, WRITING PAPER, ENVELOPES, 
APPOINTMENT BOOKS, ADDRESS BOOKS, DESK PADS 
AND PAPER TAGS; PASSPORT HOLDERS, PERSONAL 
ORGANIZERS, DESK TOP ORGANIZERS, ORGANI- 
ZERS FOR STATIONERY USE AND STATIONERY-TYPE 
PORTFOLIOS, PAPER FLAGS, MOUNTS FOR STAMPS, 
RUBBER STAMPS, RUBBER DOCUMENT STAMPS, 
STAMP ALBUMS, STAMP PAD INKS, STAMP PADS, 
SLEEVES FOR HOLDING AND PROTECTING STAMPS, 
PAPER BANNERS, HOLDERS FOR DESK ACCES- 
SORIES, LETTER OPENERS, LETTER TRAYS, LETTER 
RACKS, PEN AND PENCIL HOLDERS, PENS, PENCILS, 
MARKERS, PEN AND PENCIL SETS, STICK MARKERS, 
ERASERS, DRAWING AND DRAFTING RULERS, PEN- 
CIL SHARPENERS, BOOK ENDS, BOOK COVERS, 
CHECKBOOK COVERS, BOOK HOLDERS, PHOTO- 
GRAPH AND COIN ALBUMS; BULLETIN BOARDS; 
PHOTOGRAPH MOUNTS; PHOTOGRAPHIC OR ART 
MOUNTS; PHOTOGRAPHIC PRINTS; PHOTOGRAPHS; 
LITHOGRAPHS; DECORATIVE PAPER CENTERPIECES; 
DECORATIVE PENCIL TOP ORNAMENTS; PICTURE 
BOOKS; PAPER AND CARDBOARD PICTURE MOUNTS; 
GLOBES; PAPERWEIGHTS; PAPER CLIP HOLDERS; 
PAPER SIGN HOLDERS; PRINTED PAPER SIGNS; CLIP 
BOARDS; TRAVEL GUIDE BOOKS; MAGAZINES, 
JOURNALS, NEWSLETTERS, BOOKLETS, PAMPHLETS 
AND ALL OF THE AFORESAID FEATURING MUSIC, 
ENTERTAINMENT, ARTS, FASHION, SPORTS, LIFE- 
STYLES, CULTURE AND POLITICS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 78-009,564. METAMIND ENTERPRISES INCORPO- 
RATED, SAVANNAH, GA. FILED 5-24-2000. 


ie laaliarem enti e) iler-belelats 


Bringing Forth the New Millennium 
of the Spirit of Truth 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PUBLICATIONS", APART FROM THE MARK AS 
SHOWN. 

FOR RELIGIOUS AND SPIRITUAL INSTRUCTION ON 
A WIDE RANGE OF ISSUES RELATED TO SOCIETAL 
EVOLUTION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 3-28-1994; IN COMMERCE 3-28-1994. 
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SN _ 78-066,599. FIBERMARK, INC., 
FILED 5-31-2001. 


BRATTLEBORO, VT. 


DIMENSIONS 


FOR PAPERBOARD STOCK USED FOR MAKING 
COVERS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN _ 78-138,356. KING, ROBERT SCOTT, REDLANDS, CA. 
FILED 6-24-2002. 


JUST SAY IT 


FOR PAPER GOODS, NAMELY GREETING CARDS, 
CALENDARS, COMIC BOOKS, AND STATIONERY (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN _ 78-169,379. R.A. RAPAPORT PUBLISHING, INC., NEW 
YORK, NY. FILED 9-30-2002. 


RTHRITIS 


OWNER OF USS. REG. NOS. 1,778,895 AND 2,537,015. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ARTHRITIS", APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO " SELF MANAGEMENT". 

FOR PERIODICALS, NAMELY, MAGAZINES IN THE 
FIELD OF ARTHRITIS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


SN 78-178,155. GORDON, ADAMS, EAST LYME, CT. FILED 
10-24-2002. 


MOR-E-RASER 


FOR PENCILS WITH INCREASED ERASING CAPA- 
CITY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 78-186,570. TWP MARKETING INC., CINCINNATI, OH. 
FILED 11-19-2002. 


EME-BAG 


FOR PLASTIC BAG USED TO CATCH AND CONTAIN 
VOMIT (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 
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SN 78-188,997. JUNIOR ACHIEVEMENT, INC., COLORADO 
SPRINGS, CO. FILED 11-26-2002. 


JA 


OWNER OF U.S. REG. NOS. 687,401 AND 2,516,563. 

FOR PRINTED EDUCATIONAL PUBLICATIONS, 
NAMELY, TEACHING MANUALS AND STUDENT IN- 
STRUCTIONAL MANUALS ON THE SUBJECT OF BUSI- 
NESS, ECONOMICS AND FREE ENTERPRISE; 
BUSINESS FORMS FOR TEACHING; AND PRINTED 
CERTIFICATES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND S50). 


SN_ 78-212,307. SESAME WORKSHOP, NEW YORK, NY. 
FILED 2-7-2003. 


OWNER OF U.S. REG. NOS. 1,025,725, 1,240,243 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ART", APART FROM THE MARK AS SHOWN. 

FOR CRAFT ACTIVITY KITS COMPRISED OF THE 
FOLLOWING GOODS SOLD IN COMBINATION, 
NAMELY, CRAYONS, MARKERS, CHALK, ACTIVITY 
DESKS, EASELS, PAINTING SETS, RUBBER STAMPS, 
STENCILS, CONSTRUCTION PAPER, PAPER WRITING 
PADS, GLUE, GLUE STICKS AND ADHESIVE TAPE 
FOR HOUSEHOLD USE, AND STORAGE BOXES (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 78-214,646. GIFT CARDS., LLC, CHANTILLY, VA. FILED 
2-13-2003. 


PIZZA ON A CARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PIZZA", APART FROM THE MARK AS SHOWN. 

FOR GIFT CARDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
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SN_ 78-220,695. PROCTER & GAMBLE COMPANY, THE, 
CINCINNATI, OH. FILED 3-3-2003 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UNDIE", "CULOTTE", AND "ROPITA INTERIOR", 
APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORDS "REAL UNDIE 
FEATURES" APPEARING ABOVE THE DESIGN OF A 
DIAPER AND "DETAILS D'UNE VRAIE CULOTTE" AND 
"COMO VERDADERA ROPITA INTERIOR" APPEARING 
BELOW THE DESIGN OF A DIAPER DUAL OUTLINED IN 
AN ABSTRACT ANVIL SHAPE. , 

THE ENGLISH TRANSLATION OF DETAILS D’UNE 
VRAIE CULOTTE AND COMO VERDADERA ROPITA 
INTERIOR ARE FEATURES/DETAILS OF REAL UNDER- 
WEAR AND LIKE REAL UNDIES. 

FOR DISPOSABLE DIAPERS AND TRAINING PANTS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 78-226,012. STAPP, KEITH THOMAS, THOUSAND OAKS, 
CA. FILED 3-15-2003. 


PMS (PREMENSTRUAL 
SYNDROME) TRACKER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PMS PREMENSTRUAL SYNDROME", APART FROM 
THE MARK AS SHOWN. 

FOR NOVELTY ITEM, NAMELY, PAPER CALEN- 
DARS IN UNUSUAL SHAPES FOR THE PURPOSE OF 
TRACKING MENSTRUAL CYCLES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


SN 78-228,270. WERNER PUBLISHING CORPORATION, 
LOS ANGELES, CA. FILED 3-20-2003. 


DIGITAL PHOTOPRO 


OWNER OF U.S. REG. NO. 2,535,060. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DIGITAL", APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES IN THE FIELD OF PHOTOGRAPHY 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-0-2003; IN COMMERCE 8-0-2003. 
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SN _ 78-239,308. GRECO, JOHN, ROLLING MEADOWS, IL 
FILED 4-17-2003 


THE BIRDIE BOOK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BOOK", APART FROM THE MARK AS SHOWN 

FOR COUPON BOOKS, NAMELY GOLF DISCOUNT 
BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003. 


SN 78-241,125. INTERNATIONAL MASTERS PUBLISHERS 
AB, MALMO, SWEDEN, FILED 4-23-2003. 


FOR PRINTED MATERIAL, NAMELY, A SERIES OF 
CONTINUITY CARDS ON THE SUBJECTS OF ANIMALS 
AND CREATURES; AND PRINTED GAMES, NAMELY, 
CROSSWORD PUZZLES, WORD SCRAMBLES, QUOTE 
SCRAMBLES, HIDDEN PICTURE PUZZLES, HIDDEN 
WORD PUZZLES, WORD SEARCHES, TRIVIA QUES- 
TIONS, TRIVIA CARDS, WORD FINDS AND PRINTED 
GAME INSTRUCTION SHEETS; AND COLLECTIBLE 
TRADING CARDS, FOR INSERTION INTO A BOX 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-27-2003; IN COMMERCE 8-27-2003. 


SN 78-244,093. FORD MOTOR COMPANY, DEARBORN, MI. 
FILED 4-30-2003. 


LINCOLN OWNER 
MAGAZINE 


OWNER OF USS. REG. NOS. 2,381,481 AND 2,381,482. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "OWNER MAGAZINE", APART FROM THE MARK AS 
SHOWN. 

FOR MAGAZINE FOR VEHICLE OWNERS WHICH 
INCLUDES TOPICS OF GENERAL INTEREST SUCH AS 
TRAVEL DESTINATIONS, MUSIC, EDUCATION, BUSI- 
NESS AND INFORMATION ON MOTOR VEHICLES 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 78-244,201. KIMBERLY-CLARK WORLDWIDE, INC., 
NEENAH, WI. FILED 5-1-2003. 


OWNER OF U.S. REG. NOS. 1,297,449, 2,546,850 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UNDERPANTS", APART FROM THE MARK AS 
SHOWN. 

FOR DISPOSABLE INCONTINENCE PRODUCTS; 
NAMELY, DISPOSABLE DIAPERS, DISPOSABLE 
TRAINING PANTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 9-28-2002; IN COMMERCE 9-28-2002. 


SN 78-245,403. KWOK, TINGTING (NOVENA) CHUI, RED- 
WOOD CITY, CA. FILED 5-3-2003. 


e/ 


Novena's 


FOR GREETING CARDS ARE HAND-MADE WITH 
BASIC MATERIAL SUCH AS PAPER, CARD STOCK, 
RIBBONS, BUTTONS, LEAVES, WIRES, CUTOUTS FOR 
VARIOUS OCCASIONS INCLUDING NOT LIMITED TO 
BIRTHDAYS, THANK-YOUS, SYMPATHIES, GET- 
WELLS, NEWBORNS, ANNIVERSARIES, AND GRA- 
DUATIONS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-1-2002; IN COMMERCE 11-15-2002. 


SN_ 78-246,769. HAKALA, JOHN E., SIMI VALLEY, CA. 
FILED 5-7-2003. 


CLIP KING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLIP", APART FROM THE MARK AS SHOWN. 

FOR AUTOMATIC PAPER CLIP DISPENSING MA- 
CHINES FOR OFFICE AND HOUSEHOLD USE (U:S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 78-251,954. SOPORCEL - SOCIEDADE PORTUGUESA DE 
PAPEL, S.A., FIGUEIRA DA FOZ, PORTUGAL, FILED 5- 
20-2003. 


ultioffice 


Print & Smile 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PRINT, APART FROM THE MARK AS SHOWN. 

FOR PAPER, NAMELY, BOND, COPY, PRINTING, 
AND WRITING PAPER (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 78-252,764. THE MARKETING DEPT., COEUR D’ALENE, 
ID. FILED 5-21-2003. 


A SEARCH ENGINE IN PRINT 


FOR PRINTED CATALOGS FEATURING A WIDE 
VARIETY OF CONSUMER GOODS AND SERVICES OF 
OTHERS WHICH IS DESIGNED TO ATTRACT BUYERS 
TO ONLINE CATALOGS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 5-10-2002; INCOMMERCE 5-20-2003. 


SN 78-258,370. THE KOREAN WEEKLY, SPRINGFIELD, VA. 
FILED 6-4-2003. 


THE ASIA POST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ASIA, APART FROM THE MARK AS SHOWN. 

FOR WEEKLY NEWSPAPER FOR GENERAL CIRCU- 
LATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 78-258,609. ROMERO, TITO, LAS VEGAS, NV. FILED 6-5- 
2003. 


ENGLISH IN A BOX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENGLISH", APART FROM THE MARK AS SHOWN. 

FOR LANGUAGE TRAINING AIDS, NAMELY FLASH 
CARDS BEARING ENGLISH WORDS WITH CORRE- 
LATING TRANSLATION AND PHONETIC PRONUN- 
CIATION IN SPANISH (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
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SN 78-258,619. ROMERO, TITO, LAS VEGAS, NV. FILED 6-5- 
2003. 


SPANISH IN A BOX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPANISH", APART FROM THE MARK AS SHOWN. 

FOR LANGUAGE TRAINING AIDS, NAMELY FLASH 
CARDS BEARING SPANISH WORDS WITH CORRELAT- 
ING TRANSLATION AND PHONETIC PRONUNCIA- 
TION IN ENGLISH (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 78-260,839. TRAVELGIRL, INC., CHAMBLEE, GA. FILED 
6-11-2003. 


travelgir! 


FOR TRAVEL MAGAZINES (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 


SN 78-263,840. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR PAPER NAPKINS, PAPER PLACEMATS, PAPER 
TABLE CLOTHS, PAPER COASTERS; STATIONERY, 
NAMELY, WRITING PAPER, WRITING PADS, NOTE 
PADS, POSTCARDS, GREETING CARDS, NOTE CARDS, 
NOTEBOOKS, NOTE PAPER; WRITING INSTRUMENTS; 
BOOKMARKS; BOOKENDS; POSTERS; PRINTS; 
SCHOOL SUPPLIES, NAMELY, DRAWING RULERS, 
ERASERS, MARKERS, NOTE BOOK PAPER, RUBBER 
STAMPS; OFFICE REQUISITES, NAMELY, STAPLERS, 
PEN AND PENCIL HOLDERS, DESKTOP BUSINESS 
CARD HOLDERS; MAGNETIC MEMO HOLDERS; PA- 
PER CLIP HOLDERS, PAPER CLIPS; PAPER GIFT 
WRAP; PAPER GIFT BAGS; PAPER GIFT TAGS; STEN- 
CILS; TISSUE PAPER; PAPER BAGS; CHILDREN’S 
ACTIVITY BOOKS; ERASABLE MEMORANDUM 
BOARDS; FOLDERS; CALENDARS; LETTER OPENERS; 
STICKERS; DECALS; BOOK COVERS; CHALK BOARDS 
FOR SCHOOL AND HOME USE; LUNCH BAGS; TRAD- 
ING CARDS; CHRISTMAS CARDS; LITHOGRAPHS; 
BANK CHECKS; CHECKBOOK COVERS; ADDRESS 
LABELS; PRINTED PRODUCTS, NAMELY, MENU 
BOARDS; RECIPE BOOKS; RECIPE CARDS; ART 
PRINTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-1-1891; IN COMMERCE 1-1-1891. 
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SN 78-264,338. SOURCE ENTERPRISES, INC., NEW YORK, 
NY. FILED 6-19-2003. 


EAR TO THE STREET 


FOR PRINTED PUBLICATION, NAMELY, MAGAZINE 
COLUMN REGARDING HIP HOP CULTURE, MUSIC, 
FASHION, POLITICS, AND ARTISTS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 


SN 78-264,643. H R INDUSTRIES, INC., LOS ANGELES, CA. 
FILED 6-19-2003. 


FUEL FOR THOUGHT 


FOR PERIODIC MAGAZINE RELATING TO THE 
ENTERTAINMENT INDUSTRY (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


SN 78-264,721. SB PHARMCO PUERTO RICO, INC., CIDRA, 
PUERTO RICO, FILED 6-19-2003. 


RESULT 


FOR PRINTED MATERIALS, NAMELY, INFORMA- 
TIONAL REPORTS RELATED TO TREATING DIA- 
BETES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN 78-265,604. MUNRO, BOB D., DALLAS, TX. FILED 6-22- 
2003. 


SACRED PAUSE 


FOR PHOTOGRAPHS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 78-265,662. SWANSON, JOSEPH L., WYOMING, MI. 
FILED 6-23-2003. 


AMERFONIX 


FOR TEACHING MATERIALS, NAMELY, BOOKS IN 
THE FIELD OF PHONICS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
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SN 78-266,345. CHRISTENSEN, VIRGINIA APRIL, DEL 
MAR, CA. FILED 6-24-2003. 


KIDLEAP 


FOR PRINTED INSTRUCTIONAL, EDUCATIONAL, 
AND TEACHING MATERIALS FOR USE BY INSTRUC- 
TORS AND STUDENTS IN PRE-KINDERGARTEN 
THROUGH HIGH SCHOOL, PRIMARILY IN A TUTOR- 
IAL SETTING (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN_ 78-267,406. WINE NETWORK, INC., HONOLULU, HI. 
FILED 6-26-2003. 


WINE NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WINE", APART FROM THE MARK AS SHOWN. 

FOR MAGAZINES, NEWSLETTERS, BROCHURES, 
AND GUIDES CONCERNING CULTURAL EVENTS, 
TRAVEL, EDUCATIONAL TOPICS, AND OTHER IN- 
FORMATIONAL MATTERS RELATING TO WINE AND 
OTHER ALCOHOLIC BEVERAGES, WINE GROWING, 
WINE SELECTION, WINE COLLECTING, WINE FESTI- 
VALS, WINERIES AND OTHER TOPICS OF INTEREST 
TO WINE ENTHUSIASTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 


SN 78-268,400. BECKER, SHERIDAN A, JACKSONVILLE, 
FL. AND UNWIN, ANDREW H, VILVOORDE, BELGIUM, 
FILED 6-29-2003. 


WHAT’SAMOMTODO? 


FOR GUIDE BOOKS - TRAVEL (U:S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND S50). 


SN_ 78-269,025. KREMER, JONATHAN, ARDMORE, PA. 
FILED 7-1-2003. 


SCRIBAL HEARTS 


FOR ART PRINTS AND OTHER ITEMS IN THE 
NATURE OF PRE-PRINTED OR HAND-CRAFTED PA- 
PER CERTIFICATES, SCROLLS, INVITATIONS, AN- 
NOUNCEMENT CARDS, WEDDING PROGRAM 
COVERS AND GIFT WRAP PAPER CONTAINING SEN- 
TIMENTS AND GRAPHICS RELATING TO WEDDINGS, 
ANNIVERSARIES, BIRTHS AND OTHER LIFE CYCLE 
EVENTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
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SN 78-271,771. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 7-8-2003. 


IN THE MAILBOX 


FOR STATIONERY; DRAWING PAPER, WRITING 
PAPER AND NOTE PAPER; CARDBOARD AND COR- 
RUGATED BOXES FOR SHIPPING AND PACKAGING; 
CARDBOARD MAILING TUBES; ENVELOPES; PENS, 
PENCILS, POSTAGE STAMPS; KITS COMPRISED OF 
STATIONERY, WRITING, DRAWING OR NOTE PAPER, 
ENVELOPES, PENS, PENCILS, AND POSTAGE STAMPS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


SN_ 78-278,797. KREMER, JONATHAN, ARDMORE, PA. 
FILED 7-25-2003. 


HEARTSCRIBE 


FOR ART PRINTS AND OTHER ITEMS IN THE 
NATURE OF PRE-PRINTED OR HAND-CRAFTED PA- 
PER CERTIFICATES, SCROLLS, INVITATIONS, AN- 
NOUNCEMENT CARDS, WEDDING PROGRAM 
COVERS AND GIFT WRAP PAPER CONTAINING SEN- 
TIMENTS AND GRAPHICS RELATING TO WEDDINGS, 
ANNIVERSARIES, BIRTHS AND OTHER LIFE CYCLE 
EVENTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 


CLASS 17—RUBBER GOODS 


SN 75-837,353. POLIMERI EUROPA UK LIMITED, HYTHE 
SOUTHAMPTON S045 3YY, UNITED KINGDOM, FILED 
1]-1-1999. 


INTENE 


OWNER OF UNITED KINGDOM REG. NO. 829401, 
DATED 2-5-1997, EXPIRES 1-8-2007. 

OWNER OF U.S. REG. NO. 882,336. 

FOR RAW SYNTHETIC RUBBER FOR USE IN THE 
MANUFACTURE OF AUTOMOBILE TIRES, BUMPERS 
AND FASCIAS, AIRPLANE TIRES, RUBBER SEALS 
AND PIPE SEALS FOR DRAINS AND SEWERS, CON- 
VEYOR BELTS, FLOORING AND FLOOR COVERINGS, 
NAMELY CARPET UNDERLAYS, SHEETING AND 
MATTING, GOLF BALLS, TENNIS BALLS, SOLES FOR 
SHOES AND ATHLETIC SHOES, ADHESIVES, BITUMEN 
COMPOUNDS FOR ROAD SURFACING AND ROOFING 
MATERIALS, MACHINERY USED FOR BARK STRIP- 
PING AND ORE GRINDING, PLASTICS (U.S. CLS. 1, 5, 
12, 13, 35 AND S50). 
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SN 76-311,727. INSITUFORM (NETHERLANDS) B.V., 
ROTTERDAM, NETHERLANDS, FILED 9-13-2001. 


3012 NJ 


THE FEATURES ARE CLAIMED AS THE MARK IN 
SOLID LINES AND THE REMAINDER OF THE DRAWING 
IN BROKEN OR DOTTED LINES. 

THE MARK CONSISTS OF A CONFIGURATION OF A 
REPEATING PATTERN OR LINES AND PIPE LINERS OF 
PEAR-SHAPED STITCHES ACROSS A SEAM WITH ADJA- 
CENT STITCHES CONNECTED AT THE LOBE BY AN 
INTERLOCKING THREAD. 

SEC. 2(F). 

FOR LINERS AND REPLACEMENT PIPES OF POLY- 
MERIC MATERIALS INCLUDING LAMINATED TUBU- 
LAR LINERS OF THERMOSETTING RESINS AND 
RESIN ABSORBENT MATERIALS WITH POLYMERIC 
COATINGS AND PLASTIC LINERS APPLIED AGAINST 
THE INTERNAL WALLS OF THE EXISTING CONDUIT, 
PIPELINE AND PASSAGEWAY (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 


FIRST USE 3-0-1981; IN COMMERCE 3-0-1981. 


SN 76-458,416. MID-STATES EQUIPMENT, INC., MED- 


FORD, WI. FILED 10-15-2002. 


Be Mig-St: -States 


EQUIPMENT, INC. 
MS HYDRAULICS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EQUIPMENT, INC." OR "HYDRAULICS", APART 
FROM THE MARK AS SHOWN. 

FOR HYDRAULIC HOSES, BOTH RUBBER AND 
PLASTIC; PACKING MATERIAL FOR FORMING 
SEALS; NON-METAL SEALS FOR USE IN HYDRAULIC 
COMPONENTS; NON-METAL PIPE COUPLINGS (U.S. 
CLS. 1 12, 13, 35 AND 50). 


FIRST USE 7-1-1997; IN COMMERCE 7-1-1997. 


SN_ 76-477,477. CRESTWOOD, INC., WILMINGTON, DE. 


FILED 12-23-2002. 
VS-1 


FOR PLASTIC PVC RIGID SHEETS FOR USE IN THE 
MANUFACTURE OF WET BENCHES (U.S. CLS. 1, 5, 12, 


13, 35 AND 50). 
FIRST USE 9-20-2001; IN COMMERCE 9-20-2001. 
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SN 76-478,105. ARMSTRONG WORLD INDUSTRIES, LAN- 
CASTER, PA. FILED 12-23-2002. 


TWO ’N ONE ADVANCED 
FOAM UNDERLAYMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOAM UNDERLAYMENT", APART FROM THE 
MARK AS SHOWN 

FOR POLYETHYLENE FOAM UNDERLAYMENT 
WITH A LAMINATED POLYETHYLENE FILM LAYER 
FOR FLOATING LAMINATE OR HARDWOOD FLOOR- 
ING TO ENHANCE SOUND ABSORPTION AND ACT AS 
A MOISTURE BARRIER (U.S. CLS. 1, 5, 12, 13, 35 AND 
50) 


TEW MANUFACTURING CORPORATION, 
FILED 1-31-2003. 


SN 76-486,980 
PENFIELD, NY 


TUFF FOAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOAM", APART FROM THE MARK AS SHOWN 

FOR ANTI-MICROBIAL FOAM SHEETING FOR THE 
PROTECTION OF AGRICULTURAL PRODUCE DUR- 
ING THE COLLECTION, PROCESSING AND SHIPPING 
THEREOF, THE ANTI-MICROBIAL FOAM SHEETING 
BEING SOLD FOR USE WITH PRODUCE COLLECTION, 
PROCESSING AND SHIPPING EQUIPMENT (U.S. CLS. 1, 
5, 12, 13, 35 AND 50). 


FIRST USE 12-1-2001; IN COMMERCE 12-11-2001 


SN_ 76-523,410. TUSCARORA INCORPORATED, NEW 


BRIGHTON, PA. FILED 6-18-2003 


SHIN GUARD 


FURNITURE 
PADS FOR 
35 AND 


POLYSTYRENE 


MOLDED LEG 
Se Be 


FOR EXPANDABLE 
PROTECTORS, NAMELY, 
SHIPPING FURNITURE (U.S. CLS. 
50). 


SN 76-525,059. WESTLAKE PLASTICS COMPANY, INC., 
LENNI, PA. FILED 6-25-2003. 


TEMPALUX 


FOR POLYETHERIMIDE RESIN, INCLUDING GLASS 
FILLED POLYETHERIMIDE RESIN, IN BLOCK, ROD, 
SHEET, FILM AND TUBULAR FORM FOR GENERAL 
INDUSTRIAL USE (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 0-0-1996; IN COMMERCE 0-0-1996 
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SN 76-525,064. WESTLAKE PLASTICS COMPANY, INC., 
LENNI, PA. FILED 6-25-2003. 


STYRACLEAR 


FOR CRYSTALLINE POLYSTYRENE IN ROD, SHEET, 
BLOCK AND TUBULAR FORM FOR GENERAL INDUS- 
TRIAL USE (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 12-17-1986; IN COMMERCE 12-17-1986. 


SN 78-180,710. INTERNATIONAL MULCH COMPANY, INC., 
ST. LOIUS, MO. FILED 10-31-2002. 


RUBBERIFIC 


OWNER OF U.S. REG. NO. 2,665,542. 

FOR RUBBER CHIPS, GRANULES, MATS AND TRIM 
MADE OF RECYCLED RUBBER (U.S. CLS. 1, 5, 12, 13, 35 
AND 50). 


SN 78-193,192. AGRU KUNSTSTOFFTECHNIK GMBH, BAD 
HALL, AUSTRIA, FILED 12-11-2002. 


AGRU-SUPER GRIP 


OWNER OF U.S. REG. NOS. 1,831,332, 2,410,998 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE GRIP, APART FROM THE MARK AS SHOWN. 

FOR SHEETS AND PLATES MADE OF PLASTIC FOR 
LINING CONTAINERS, PIPES, CONDUITS AND TUBES, 
NAMELY FOR LINING CONTAINERS, PIPES, CON- 
DUITS AND TUBES MADE OF CONCRETE (USS. CLS. 
1, 5, 12, 13, 35 AND 50). 


SN 78-209,125. DUNN, ROBERT, J, CRANSTON, RI. FILED 1- 
30-2003. 


PLAYBACK PROTECTORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PROTECTORS", APART FROM THE MARK AS 
SHOWN. 

FOR PLASTIC FILM APPLIED AS A LABEL TO 
OPTICAL DISCS, CDS AND DIGITAL VIDEO DISCS 
FOR PROTECTING SAME FROM SCRATCHES, NICKS, 
CUTS AND ABRASIONS (U.S. CLS. 1, 5, 12, 13, 35 AND 
50). 
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SN_ 78-233,566. ACADIA ELASTOMERS CORPORATION, 
NACOGDOCHES, TX. FILED 4-3-2003. 


OWNER OF USS. REG. NO. 1,725,662. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY 
AND DOES NOT INDICATE COLOR. 

FOR OIL SEALS; FLUID SEALS; INSULATING SEALS; 
REINFORCED SEALS; ELASTOMERIC SEALS; METAL 
REINFORCED SEALS; LOW FRICTION SEALS; 
NAMELY, GRAPHITE SEALS AND POLYTETRA- 
FLUOROETHYLENE SEALS; ARAMID REINFORCED 
SEALS; WALL PENETRATING SEALS; SEALS FOR 
PISTONS AND RODS; NAMELY, CUPS, RINGS, PACK- 
ING AND GASKETS; HIGH TEMPERATURE SHEET 
GASKET MATERIAL; HIGH STRENGTH SHEET GAS- 
KET MATERIAL; SOLVENT RESISTANT SHEET GAS- 
KET MATERIAL; FLEXIBLE SHEET GASKET 
MATERIAL; GASKETING TAPES AND SLEEVES; AD- 
HESIVE AND NONADHESIVE INSULATING TAPES 
AND SLEEVES; ORGANIC FIBER PACKINGS FOR 
PUMPS, VALVES AND ROD, PISTON AND DOOR 
SERVICE; INSULATING ROPES, TAPES, CLOTH AND 
TUBING; SHEET PACKING FOR INDUSTRIAL USE IN 
SEVERE CHEMICAL CONDITIONS; SHEET PACKING; 
SHEET PACKING MATERIAL FOR GASKETS, SEALS, 
AND THE LIKE FOR GENERAL INDUSTRIAL, REFIN- 
ING AND CHEMICAL PROCESSES TO FORM A TIGHT 
SEAL AGAINST AIR, GAS, OIL AND OTHER FLUIDS 
AND GASES; SHEET PACKING FOR PACKING 
FLANGES AND JOINTS; PACKINGS; REFRACTORY 
ROPES; AND JOINT VALVE PACKINGS, ALL NON- 
METAL OR PRIMARILY NON-METAL AND ALL FOR 
USE IN THE TELEPHONE, ELECTRICAL, AEROSPACE, 
MANUFACTURING, STEEL, BUSINESS MACHINE, 
PULP AND PAPER, PETROCHEMICAL, AND POWER 
GENERATING INDUSTRIES; NON-METAL OR PRI- 
MARILY NON-METAL SEALING EXPANSION JOINTS 
FOR FLUID CONDUIT AND NON-AUTOMOTIVE GAS- 
KETS; AND SEALING AND CAULKING PLUG (US. 
CLS. 1, 5, 12, 13, 35 AND 50). 


SN 78-239,801. QUIET SOLUTION, INC., SANTA CLARA, CA. 
FILED 4-19-2003. 


QuietFloor 


FOR SOUNDPROOFING MATERIALS FOR BUILD- 
INGS (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 


CLASS 18—LEATHER GOODS 
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SN 76-492,963. BARBARA K. ENTERPRISES, INC., NEW 
YORK, NY. FILED 1-22-2003. 


SOLUTIONS FOR WOMEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WOMEN", APART FROM THE MARK AS SHOWN 

FOR TOOL BAGS SOLD EMPTY (U.S. CLS. 1, 2, 3, 22 
AND 41). 


SN 76-523,750. GREEN, RENEE D., PHILADELPHIA, PA 
FILED 6-16-2003. 


LIBERTY BELL 
POCKETBOOK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE POCKETBOOK, APART FROM THE MARK AS 
SHOWN. 

FOR POCKETBOOK AND PURSE (USS. CLS. 1, 2, 
AND 41) 


3, 22 


SN 78-179,883. BRENDA N. TOBIAS, ITHACA, NY. FILED 10- 
30-2002. 


SIT & STAY UNIVERSITY 


FOR DOG T-SHIRTS (U.S. CLS. 1, 2, 3, 22 AND 41) 


SN 78-187,192. NATIONAL DIONITE GROUP, INC., ST 
LAURENT, QUEBEC, CANADA, FILED 11-20-2002 


EAGLE TRAIL 


FOR LUGGAGE, ALL-PURPOSE SPORTS BAGS, ATH- 
LETIC BAGS, BEACH BAGS, CARRY-ON BAGS, DUF- 
FEL BAGS, GARMENT BAGS FOR TRAVEL, GYM 
BAGS, OVERNIGHT BAGS, SCHOOL BAGS, SHOE BAGS 
FOR TRAVEL, SHOULDER BAGS, SUIT BAGS, TOTE 
BAGS, TRAVEL BAGS, ATTACHE CASES, BACKPACKS, 
BRIEFCASES, BUSINESS CASES, FANNY PACKS, 
KNAPSACKS, BRIEFCASE-STYLE PORTFOLIOS, AND 
RUCKSACKS (U.S. CLS. 1, 2, 3, 22 AND 41). 


203-264 D-SIG 34 


U.S. PATENT AND TRADEMARK OFFICE 
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SN_ 78-209,101. UNION HILL 
FILED 1-30-2003. 


CORP, MANALAPAN, NJ 


FOR RIDING EQUIPMENT, NAMELY SADDLES, BRI- 
DLES, MARTINGALES, REINS, NOSEBANDS, BROW- 
BANDS, GIRTHS, STIRRUP LEATHERS, HALTERS, 
LEADS, SPUR STRAPS (U.S. CLS. 1, 2, 3, 22 AND 41) 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003 


SN 78-212,332. PANAMA JACK 
ORLANDO, FL. FILED 2-7-2003 


INTERNATIONAL, INC., 


OWNER OF 
OTHERS. 

FOR WALLETS, HANDBAGS, LUGGAGE TAGS, 
TRUNKS, BACKPACKS, UMBRELLAS, ROLLING BAGS, 
ALL-PURPOSE SPORT BAGS, DUFFEL BAGS, TOTE 
BAGS, BEACH BAGS, GENERAL UTILITY TOTE BAGS, 
FANNY PACKS, COSMETIC BAGS SOLD EMPTY, GAR- 
MENT BAGS FOR TRAVEL, WALKING STICKS, LUG- 
GAGE, ATHLETIC BAGS, TRAVEL BAGS, CLUTCH 
BAGS, ATTACHE CASES, BILLFOLDS, BOOK BAGS. 
BRIEFCASE-TYPE PORTFOLIOS; BUSINESS CARD 
CASES; CANES, CHANGE PURSES; FOOTLOCKERS: 
LEATHER KEY CHAINS; OVERNIGHT BAGS; POCKET- 
BOOKS; PURSES; SCHOOL BAGS; AND SUITCASES 
(U.S. CLS. 1, 2, 3, 22 AND 41) 


U.S. REG. NOS. 1,328,518, 1,354,254 AND 
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SN 78-216,820. LANCEL SOGEDI, PARIS, FRANCE, FILED 2- 
20-2003. 


MUTINE 


PRIORITY CLAIMED UNDER SEC. 44D) ON FRANCE 
APPLICATION NO. 02/3187908, FILED 10-9-2002, REG. NO. 
023187908, DATED 10-9-2002, EXPIRES 10-9-2012. 

THE NAME MUTINE DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 

MUTINE CAN BE TRANSLATED AS "MISCHIEVOUS". 

FOR HANDBAGS, CLUTCH BAGS, TRAVELLING 
BAGS, TOTE BAGS, HOBO BAGS, SHOULDER BAGS, 
BACKPACKS, WALLETS, CARD CASES, BILLFOLDS, 
PURSES (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN 78-220,836. WTFN, INC., CHATSWORTH, CA. FILED 3-3- 
2003. 


TUFF LOVE 


FOR SEXUAL AIDS, NAMELY, WHIPS, TETHERS, 
ANKLE STRAPS AND WRIST STRAPS; MARTIAL AIDS 
KITS CONSISTING PRIMARILY OF WHIPS, TETHERS, 
WRIST STRAPS, ANKLE STRAPS, MASKS, BLIND- 
FOLDS AND HANDCUFFS (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


SN 78-221,219. LIAO, LIE XIN, GUANGZHOU, CHINA, 
FILED 3-4-2003. 


THE LINING SHOWN IN THE DRAWING APPEARS TO 
BE A FEATURE OF THE MARK AND NOT INTENDED TO 
INDICATE COLOR. 

FOR WALLETS, PURSES, BACKPACKS, SCHOOL 
BAGS, BRIEFCASES, HANDBAGS, TRAVELLING BAGS, 
UMBRELLAS AND WALKING STICKS (U.S. CLS. 1, 2, 3, 
22 AND 41). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 
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SN 78-226,113. CORNELIA INDUSTRIAL LTD., 
KONG, HONG KONG, FILED 3-16-2003. 


HONG 


FOR PURSES, HANDBAGS, WALLETS, BRIEFCASES, 
TRAVELING BAGS, DUFFLE BAGS, BACKPACKS, 
BUSINESS AND CREDIT CARD CASES; SHOPPING 
BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 


SN_ 78-241,169. IMS TRADING CORPORATION, NORTH 
BERGEN, NJ. FILED 4-23-2003. 


FOR RAWHIDE DOG TREATS (U:S. CLS. 
AND 41). 
FIRST USE 3-7-2003; IN COMMERCE 3-7-2003. 


a Se 


SN 78-262,106. TOTES ISOTONER CORPORATION, CINCIN- 
NATI, OH. FILED 6-13-2003. 


TOTES ... WE’VE GOT YOU 
COVERED 


OWNER OF USS. REG. 
OTHERS. 
FOR UMBRELLAS (USS. CLS. 1, 2, 3, 22 AND 41). 


NOS. 524,181, 2,724,791 AND 
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SN 78-263,774. A.L.S. ENTERPRISES, INC., MUSKEGON, MI. 
FILED 6-18-2003. 


SCENT-LOK 


OWNER OF USS. REG. NO. 1,747,832. 

FOR BACKPACKS, KNAPSACKS, WAIST PACKS, 
DUFFEL BAGS, AND ALL PURPOSE SPORTS BAGS 
(U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 1-31-1999; IN COMMERCE 1-31-1999. 


SN _ 78-263,854. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF U.S. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR PURSES; HANDBAGS; GENERAL GEAR CAR- 
RYING BAGS; WALLETS; BILLFOLDS; FANNY BAGS; 
GYM BAGS; BACKPACKS; LUGGAGE; LUGGAGE 
TAGS; TOTE BAGS; TRAVEL BAGS; DUFFEL BAGS; 
BEACH BAGS; BUSINESS CARD CASES; UMBRELLAS; 
CAFE UMBRELLAS; TRUNKS (U.S. CLS. 1, 2, 3, 22 AND 
41). 
FIRST USE 1-1-1903; IN COMMERCE 1-1-1903. 


SN _ 78-264,382. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


COKE 


OWNER OF USS. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR PURSES; HANDBAGS; GENERAL GEAR CAR- 
RYING BAGS; WALLETS; BILLFOLDS; FANNY BAGS; 
GYM BAGS; BACKPACKS; LUGGAGE; LUGGAGE 
TAGS; TOTE BAGS; TRAVEL BAGS; DUFFEL BAGS; 
BEACH BAGS; BUSINESS CARD CASES; UMBRELLAS; 
CAFE UMBRELLAS; TRUNKS (U.S. CLS. 1, 2, 3, 22 AND 
41). 

FIRST USE 1-1-1941; IN COMMERCE 1-1-1941. 


SN 78-267,379. JT INTERNATIONAL DISTRIBUTORS, INC., 
INDIANAPOLIS, IN. FILED 6-26-2003. 


RIVIERA 


FOR SADDLERY AND SADDLERY ACCESSORIES, 
NAMELY, SADDLES AND SADDLE BAGS (U.S. CLS. 1, 
2, 3, 22 AND 41). 

FIRST USE 10-31-1996; IN COMMERCE 10-31-1996. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 18—(Continued). 


SN_ 78-280,040. A TRAVELER’S BLESSING, L.L.C., 
ANTONIO, TX. FILED 7-29-2003. 


GESUNDHEIT, A 
TRAVELER’S BLESSING 


THE ENGLISH TRANSLATION OF GESUNDHEIT IS 
"HEALTHINESS" OR "GOOD HEALTH". 

FOR TOTE BAGS, TRAVEL BAGS (U.S. CLS. 1, 2, 3, 22 
AND 41). 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


SN 76-353,979. CERAMICA ENBA, S.A., 12200 ONDA (CAS- 
TELLON), SPAIN, FILED 12-28-2001. 


La Ceramica BLANCA 


OWNER OF SPAIN REG. NO. 2407026, DATED 12-5-2001, 
EXPIRES 6-11-2011. 

OWNER OF USS. REG. NO. 2,526,709. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CERAMICA BLANCA", APART FROM THE MARK AS 
SHOWN. 

THE PHRASE ENEA LA CERAMICA BLANCA IS SPAN- 
ISH FOR ENEA THE WHITE CERAMIC 

FOR WALL TILES; NON-METAL FLOOR TILES; 
CERAMIC, STONEWARE AND PORCELAIN TILES 
FOR WALL COVERINGS; AND CERAMIC, STONE- 
WARE AND PORCELAIN TILES FOR FLOOR PAVINGS 
(U.S. CLS. 1, 12, 33 AND 50). 


SN 76-457,095. NATIONAL REFRACTORIES & MINERALS 
CORPORATION, LIVERMORE, CA. FILED 10-8-2002. 


CORPATCH 


OWNER OF U.S. REG. NO. 1,169,290. 

FOR HIGH STRENGTH, HIGH ALUMINA REFRAC- 
TORY PLASTIC PATCHING MIX (U.S. CLS. 1, 12, 33 
AND 50). 

FIRST USE 9-11-1979; IN COMMERCE 9-11-1979. 
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CLASS 19—(Continued). 


SN 76-462,307. MASISA S.A., SANTIAGO, CHILE, FILED 10- 
25-2002. 


MASISA 


OWNER OF CHILE REG. NO. 455006, DATED 12-28-1995, 
EXPIRES 12-28-2005. 

FOR BUILDING MATERIALS, NAMELY, WOOD 
BOARDS (U.S. CLS. 1, 12, 33 AND S50). 


SN _ 76-462,967. GRUPO MADERA S.A.C., LIMA 3, PERU, 
FILED 10-31-2002. 


FOR LUMBER (U.S. CLS. 1, 12, 33 AND 50). 
FIRST USE 0-0-1996; IN COMMERCE 0-0-1996. 


SN 76-503,836. CROSSTIE TECHNOLOGIES, INC., ONTAR- 
IO, CA. FILED 4-4-2003. 


PERMA-TIE 


FOR RAILROAD CROSS TIE COMPOSED PRIMARILY 
OF RECYCLED RUBBER AND SECONDARILY OF 
NON-METALLIC, MOSTLY POLYMERIC MATERIALS 
(U.S. CLS. 1, 12, 33 AND 50). 


SN 76-521,262. HENGESTONE HOLDINGS, INC., GEORGE- 
TOWN, ONTARIO, CANADA, FILED 6-10-2003. 


EUROPAVER 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 721451, FILED 1-26-1993, REG. NO. 
TMA422050, DATED 1-7-1994, EXPIRES 1-7-2009. 

FOR PAVING STONES (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 7-3-1992; IN COMMERCE 4-0-2002. 
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SN 76-527,865. HURD MILLWORK COMPANY, INC., MED- 
FORD, WI. FILED 6-26-2003. 


HURD 
PERFORMANCEWOOD 


OWNER OF U.S. REG. NO. 2,056,907. 
FOR NON-METAL WINDOWS AND NON-METAL 
PATIO DOORS (U.S. CLS. 1, 12, 33 AND 50). 


SN_ 76-532,258. SHORETEC, L.L.C.. BATON ROUGE, LA. 
FILED 6-24-2003. 


SHORE-LOC 


FOR CONCRETE BLOCK CAPABLE OF INTERLOCK- 
ING WITH SIMILAR CONCRETE BLOCKS TO FORM A 
REVETMENT SYSTEM FOR EROSION CONTROL (U.S. 
CLS. 1, 12, 33 AND 50). 


SN 78-065,125. MARKI, CHRISTINE I., FOREST HILLS, NY. 
FILED 5-22-2001. 


CONSERVATORIES FOR 
LIVING 


FOR PREFABRICATED AND ARCHITECTURAL 
GLASS HOUSES (U.S. CLS. 1, 12, 33 AND 50). 


SN 78-177,821. ROTTER, MARTIN J., GLENSIDE, PA. FILED 
10-24-2002. 


MONGOOSE 


FOR NON-METAL RIDGE VENT FOR USE ON ROOFS 
(U.S. CLS. 1, 12, 33 AND 50). 


SN _ 78-186,542. ZURN INDUSTRIES, INC., DALLAS, TX. 


FILED 11-19-2002. 


FLO THRU 


OWNER OF U.S. REG. NO. 1,838,496. 

SEC. 2(F). 

FOR TRENCH DRAINS COMPRISING A FIBER 
GLASS CHANNEL WITH A GRATE ON TOP (U.S. CLS. 
1, 12, 33 AND 50). 

FIRST USE 7-8-1991; IN COMMERCE 7-8-1991. 
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SN_ 78-204,096. GENERAL TECHNOLOGIES, INC., 
FORD, TX. FILED 1-16-2003. 


STAF- 


GTI GRADE CHAIR 


OWNER OF USS. REG. NOS. 2,117,961, 2,692,760 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE GRADE CHAIR, APART FROM THE MARK AS 
SHOWN. 

FOR NON-METAL CHAIRS USED FOR SUPPORTING 
REBAR AND TENDONS IN CONSTRUCTION (U.S. CLS. 
1, 12, 33 AND S50). 

FIRST USE 0-0-2002; IN COMMERCE 0-0-2002. 


SN _ 78-207,470. OLDCASTLE APG NATIONAL, INC., DBA 
TRENWYTH INDUSTRIES, EMIGSVILLE, PA. FILED 1- 
27-2003. 


VISTA GLAZE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GLAZE", APART FROM THE MARK AS SHOWN. 

FOR GLAZED MASONRY BLOCKS (U.S. CLS. 1, 12, 33 
AND 50). 


SN 78-208,944. FOUR SEASONS SOLAR PRODUCTS LLC, 
HOLBROOK, NY. FILED 1-30-2003. 


KLEEN COAT II 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COAT", APART FROM THE MARK AS SHOWN. 

FOR GLASS COATINGS, NAMELY, PROTECTIVE 
COATINGS FOR REPELLING DIRT, WATER, STAINS, 
MILDEW, RUST AND MINERAL DEPOSITS SOLD AS A 
COMPONENT OF PREFABRICATED SUNROOMS AND 
GREENHOUSES (U.S. CLS. 1, 12, 33 AND 50). 


SN 78-260,994. GROLEAU, INC., QUEBEC, CANADA, FILED 
6-11-2003. 


GROLEAU MUNDIAL 


THE ENGLISH TRANSLATION OF THE WORD "MUN- 
DIAL" IN THE MARK IS "WORLDWIDE". 
FOR WOOD FLOORING (U.S. CLS. 1, 12, 33 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN _ 78-263,620. NAGPUR INTERNATIONAL MACHINERY 
INC., BOGOTA D.C., COLOMBIA, FILED 6-17-2003 


COLTCEM 


FOR BLAST FURNACE CEMENT, FIRE PROOF 
PLATES, CEMENT FOR FURNACES, MAGNESIA CE- 
MENT, PAVEMENT BOARDS, CONCRETE BLOCKS, 
ASBESTOS CEMENT, HYDRAULIC CEMENT, SLATE 
POWDER, CEMENT, CEMENT SLABS, SILICA CEMENT, 
ALUMINA CEMENT, CONCRETE, PORTLAND CE- 
MENT (U.S. CLS. 1, 12, 33 AND 50) 


SN 78-265,079. SHILDAN USA INC, GLEN COVE, NY. FILED 
6-20-2003. 


ALPHATUBE 


FOR CERAMIC PIPES (U.S. CLS. 1, 12, 33 AND 50) 


SN 78-268,282. GORSKI, DENNIS JAMES, LA HABRA, CA. 
FILED 6-28-2003. 


NICEGATE 


FOR NON-METAL GATES AND METAL LATCHES, 
HINGES AND GATE MOUNTING HARDWARE SOLD 
TOGETHER AS A UNIT (U.S. CLS. 1, 12, 33 AND 50). 


SN 78-270,985. QUICK WALL LLC, CLEVELAND, OH. FILED 
7-7-2003. 


CODEBOARD 


FOR DRYWALL; GYPSUM BOARD PANELS (US. 
CLS. 1, 12, 33 AND 50). 


SN 78-277,629. MARSHALL CONCRETE PRODUCTS, INC., 
MINNEAPOLIS, MN. FILED 7-23-2003. 


MANITOU STONE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STONE", APART FROM THE MARK AS SHOWN. 

FOR CONCRETE BLOCKS FOR USE IN LANDSCAP- 
ING AND RETAINING WALL SYSTEMS (U.S. CLS. 1, 12, 
33 AND 50). 

FIRST USE 1-9-2002; IN COMMERCE 1-9-2002. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


SN 76-297,859. RIVERSIDE FURNITURE CORPORATION, 
FORT SMITH, AZ. FILED 8-10-2001. 


American 


Opirit. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLLECTION", APART FROM THE MARK AS 
SHOWN. 

FOR WOODEN LIVING ROOM FURNITURE AND 
BEDROOM FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 

FIRST USE 6-25-2001; IN COMMERCE 6-25-2001. 


SN_ 76-334,905. SLEEP-N-AIRE LICENSING GROUP, INC., 
SPRING, TX. FILED 11-6-2001. 


SLEEP RITE 


OWNER OF U.S. REG. NOS. 920,186 AND 1,174,244. 

FOR BEDDING, MATTRESSES AND BOX SPRINGS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 10-15-1944; IN COMMERCE 10-15-1944. 


SN 76-397,594. BEN JANS ELECTRONICS NV/SA, ANTWER- 
PEN, BELGIUM, FILED 4-19-2002. 


TECHNISSIMO 


FOR FURNITURE INCLUDING DESKS, COMPUTER 
DESKS, MULTIMEDIA DESKS, SERVER DESKS, NET- 
WORK ENABLED DESKS, COMPUTER WORKSTA- 
TIONS, COMPRISING A DESK AND STORAGE 
COMPARTMENTS, NETWORK WORKSTATIONS, COM- 
PRISING DESKS AND STORAGE COMPARTMENTS, 
MULTIMEDIA WORKSTATIONS, COMPRISING DESKS 
AND STORAGE COMPARTMENTS, COMPUTER FUR- 
NITURE; MULTIMEDIA EQUIPMENT CARTS, DIGITAL 
EQUIPMENT RACK SYSTEMS, NAMELY DESKS AND 
STORAGE COMPARTMENTS THAT ACCOMMODATE 
INTEGRATED ELECTRONIC CONNECTIONS, PERIPH- 
ERAL DEVICE SHELVING UNITS, OFFICE SUPPLY 
STORAGE UNITS AND OFFICE SUPPLY CARTS; OF- 
FICE AND LEISURE FURNITURE INTEGRATING 
COMPUTING, NETWORKING AND MULTIMEDIA SYS- 
TEMS AND DEVICES; WORKSTATIONS IN THE NAT- 
URE OF DESKS STRUCTURED AND CONFIGURED TO 
ACCOMMODATE HYBRID COMPUTER NETWORKS, 
AUTOMATION SYSTEMS, SERVER SYSTEMS, VIDEO 
SYSTEMS, AUDIO SYSTEMS, MULTIMEDIA SYSTEMS, 
DATA NETWORKING SYSTEMS, DATA MANAGE- 
MENT SYSTEMS AND DATA SECURITY SYSTEMS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
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SN 76-431,718. BATESVILLE SERVICES, INC., BATESVILLE, 
IN. FILED 7-18-2002. 


ONYX 


FOR BURIAL CASKETS (U.S. CLS. 2, 13, 22, 25, 3 
AND 50). 
FIRST USE 7-12-1982; IN COMMERCE 7-12-1982. 


SN 76-475,682. DAMIN TRADE CANADA INC., THORN- 
HILL, ONTARIO, CANADA, FILED 11-22-2002. 


THE MARK CONSISTS OF THE LETTERS AT&A IN A 
STYLIZED FORMAT. 

FOR ELECTRIC AND ELECTRONIC NON-METAL 
TOWEL DISPENSER WHICH DISPENSES BOTH SANI- 
TIZED AND DISINFECTED, HOT AND WET CLOTH 
TOWELS FOR USE IN BOTH COMMERCIAL AND 
RESIDENTIAL LOCATIONS, HOSPITALS, AND DEN- 
TAL AND MEDICAL OFFICES (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN 76-478,853. KUSHIONS BY ROSIE, LLC, WESTPORT, CT. 
FILED 12-26-2002. 


KIDZ KUSHION BY ROSIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE KIDS CUSHION, APART FROM THE MARK AS 
SHOWN. 

THE NAME ROSIE DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 

FOR NAP MATS, SPECIFICALLY, INSULATED NAP 
MATS WITH STORAGE AND TRAVEL BAGS (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). 

FIRST USE 9-1-2002; IN COMMERCE 10-1-2002 
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SN 76-478,854. KUSHIONS BY ROSIE, LLC, WESTPORT, CT. 
FILED 12-26-2002. 


KOMFORT KUSHION BY 
ROSIE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE COMFORT CUSHION, APART FROM THE MARK AS 
SHOWN. 

THE NAME ROSIE DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 

FOR CUSHIONS, SPECIFICALLY DETACHABLE, IN- 
SULATING BENCH SEAT CUSHIONS FOR USE WITH 
FURNITURE, TRUCKS, AUTOMOBILES, BUSES, ARE- 
NAS, STADIUMS, AND HOME (USS. CLS. 2, 13, 22, 25, 32 
AND 50). 

FIRST USE 7-31-2002; IN COMMERCE 11-1-2002. 


SN 76-492,962. BARBARA K. ENTERPRISES, INC., NEW 


YORK, NY. FILED 1-22-2003. 


SOLUTIONS FOR WOMEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WOMEN", APART FROM THE MARK AS SHOWN. 

FOR NON-METAL TOOL BOXES; CLOSET AND STO- 
RAGE SYSTEMS AND ORGANIZATIONAL UNITS 
COMPRISED OF COMBINATIONS OF SHELVES, CABI- 
NETS, DRAWERS, AND STORAGE RACKS; CABINET- 
WORK, KITCHEN CABINETS, AND NON-METAL 
CABINET HARDWARE; VANITIES, NAMELY BATH- 
ROOM VANITIES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 76-499,393. LIDDELL, DOUGLAS WILTON, TAYLORS- 
VILLE, UT. FILED 3-13-2003. 


JR BACKYARD BUDDY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BACKYARD", APART FROM THE MARK AS 
SHOWN. 

FOR OUTDOOR FURNITURE FOR CHILDREN (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50) 


SN 76-516,968. MILSO INDUSTRIES, INC., BROOKLYN, NY 
FILED 5-19-2003. 


MILSO RENAISSANCE 
CENTER 


FOR POINT-OF-PURCHASE DISPLAYS FOR BURIAL 
CASKETS AND POINT-OF-PURCHASE DISPLAYS FOR 
BURIAL CASKETS ACCESSORIES (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-518,970. INTERKAL LLC, KALAMAZOO, MI. FILED 
6-2-2003 


INTERKAL 


FOR STADIUM AND ARENA CHAIRS AND SEATS, 
GYMNASIUM SEATING, AND BLEACHER SEATING 
SYSTEMS (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 

FIRST USE 5-9-1974; IN COMMERCE 12-0-1974. 


SN_ 76-520,923. IMAGINATION TIMES TWO INC., DBA 
GLASS ACT STUDIO, FORT LAUDERDALE, FL. FILED 
6-9-2003 


PEEPERS 


FOR HAND CARVED AND PAINTED WOODEN FIG- 
URINES IN THE SHAPE OF ANIMALS AND PEOPLE 
FOR THE PURPOSE OF HOLDING EYEGLASSES (U.S 
CLS. 2, 13, 22, 25, 32 AND 50) 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003 


SN 76-523,345. XTRA LITE DISPLAY SYSTEMS, INC., 
BURNSVILLE, MN. FILED 6-18-2003. 


INNOVATION FOR RESULTS 


FOR PHOTOMURAL AND BANNER DISPLAY SYS- 
TEMS, CONSISTING PRIMARILY OF METAL OR NON- 
METAL SUPPORT SYSTEMS, FRAMES, STANDS FOR 
HOLDING ONE OR MORE PHOTOMURALS, DISPLAYS, 
AND THE LIKE, PROMOTIONAL MATERIALS, IN- 
STRUCTIONS FOR USE, AND SHIPPING CONTAINERS 
AND OTHER PACKAGING SYSTEMS FOR HOLDING 
SOME OR ALL OF THE FOREGOING (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 

FIRST USE 11-19-2002; IN COMMERCE 11-19-2002 


SN 76-524,462. XTRA LITE DISPLAY SYSTEMS, INC., 
BURNSVILLE, MN. FILED 6-23-2003 


Innovation 
ForResults 


FOR PHOTOMURAL AND BANNER DISPLAY SYS- 
TEMS, CONSISTING PRIMARILY OF METAL OR NON- 
METAL SUPPORT SYSTEMS, FRAMES, STANDS FOR 
HOLDING ONE OR MORE PHOTOMURALS, DISPLAYS, 
AND THE LIKE, PROMOTIONAL MATERIALS, IN- 
STRUCTIONS FOR USE, AND SHIPPING CONTAINERS 
AND OTHER PACKAGING SYSTEMS FOR HOLDING 
SOME OR ALL OF THE FOREGOING (U.S. CLS. 2, 13, 22, 
25, 32 AND 50). 

FIRST USE 11-19-2002; IN COMMERCE 11-19-2002. 
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SN _ 78-097,931. TMJ PROPERTIES, LLC, HOPKINS, MN. 
FILED 12-12-2001. 


QUIXOTE DESIGN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DESIGN", APART FROM THE MARK AS SHOWN. 
FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 78-171,694. BROYHILL FURNITURE INDUSTRIES, INC., 
LENOIR, NC. FILED 10-7-2002. 


CHARLESTOWNE SQUARE 


FOR FURNITURE (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 6-19-2003; IN COMMERCE 6-19-2003. 


SN 78-176,449. WHITE, RANDOLPH, L, PUNTA GORDA, FL. 
FILED 10-21-2002. 


SLEEP SENSOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SLEEP, APART FROM THE MARK AS SHOWN. 

FOR PILLOWS, MATTRESSES, MATTRESS CUSHIONS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 78-195,931. WILTON, KEN, SURPRISE, AZ. FILED 12-18- 
2002. 


COIL N’ WRAP 


FOR NON METAL CLIPS FOR USE IN STORING 
COILED HOSES, ELECTRICAL CORDS, CABLES AND 
TELEPHONE CORDS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN 78-235,301. THE SPRING AIR COMPANY, ELK GROVE 
VILLAGE, IL. FILED 4-8-2003. 


EUROPEAN CLASS 


FOR MATTRESSES AND BOX SPRINGS (U.S. CLS. 2, 
13, 22, 25, 32 AND 50). 


OFFICIAL GAZETTE 
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SN _ 78-250,171. KADARA IMPORT EXPORT INC., COSTA 
MESA, CA. FILED 5-15-2003. 


“david kay 
- collection 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE COLLECTION, APART FROM THE MARK AS SHOWN. 

THE NAME DAVID KAY IDENTIFIES A LIVING INDI- 
VIDUAL WHOSE CONSENT IS OF RECORD. 

FOR PATIO FURNITURE (US. CLS. 2, 13, 22, 25, 32 
AND 50). 


SN 78-257,525. LIFETIME PRODUCTS, INC., CLEARFIELD, 
UT. FILED 6-3-2003. 


SIDEKICK 


FOR FURNITURE, NAMELY, TABLES, PICNIC TA- 
BLES, BANQUET TABLES, UTILITY TABLES, PORTA- 
BLE TABLES, FOLDING PLASTIC TABLES, TABLES 
CONSTRUCTED FROM BLOW-MOLDED PLASTIC, 
CHAIRS, FOLDING CHAIRS, PORTABLE CHAIRS, 
FOLDING PLASTIC CHAIRS AND CHAIRS CON- 
STRUCTED FROM BLOW-MOLDED PLASTIC (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 5-20-2003; IN COMMERCE 5-20-2003. 


SN 78-258,635. LOUISVILLE BEDDING COMPANY, LOUIS- 
VILLE, KY. FILED 6-5-2003. 


THE BLIMP 


FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 


SN_ 78-258,725. IRWIN INDUSTRIAL TOOL COMPANY, 
ROCKFORD, IL. FILED 6-5-2003. 


OVER-STUFFER 


13, 22, 


FOR NON-METAL TOOL BOXES (U.S. CLS. 2, 
25, 32 AND 50). 





MARCH 2, 2004 


CLASS 20—({Continued). 


SN 78-261,338. GRAU, KATHARINE A., RANCHOS DE 
TAOS, NM. FILED 6-11-2003 


REINCARNATURE 


FOR SCULPTURES MADE PRIMARILY OF WOOD 
(U.S. CLS. 2, 13, 22, 25, 32 AND 30). 


SN _ 78-263,921. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR STEP STOOLS; DRINKING STRAWS; PLASTIC 
NOVELTY LICENSE PLATES; INDOOR AND OUTDOOR 
FURNITURE; PICTURE FRAMES: WOODEN SIGNS; 
WOOD BOXES; PILLOWS; CUSHIONS; INFLATABLE 
PLASTIC SIGNS; PLASTIC BOXES; AIR MATTRESSES 
FOR USE WHEN CAMPING; AIR CUSHIONS NOT FOR 
MEDICAL PURPOSES; AIR PILLOWS NOT FOR MEDI- 
CAL PURPOSES; NON-ELECTRIC FANS FOR PERSO- 
NAL USE; MIRRORS; FIGURINES AND CHRISTMAS 
STOCKING HOLDERS OF WOOD, PLASTIC, AND COLD 
CAST RESIN; ELECTRICALLY-ACTIVATED MOVING 
CHRISTMAS FIGURES MADE OF PLASTIC; BAR 
STOOLS; ENGRAVED AND CUT STONE PLAQUES; 
CHAIR PADS; DISPENSERS FOR PILLS OR CAPSULES 
SOLD EMPTY: JEWELRY BOXES NOT OF PRECIOUS 
METAL; TABLES; BAKER’S RACKS; SOFAS; CHAIRS; 
OTTOMANS; CABINETS; PLASTIC KEY RINGS; NON- 
METAL SHOWER HOOKS; PLASTIC BANNERS; NON- 
METAL CLIPS FOR BAGS; CERAMIC FAN PULLS (U.S 
CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 1-1-1898; IN COMMERCE 1-1-1898 


SN_ 78-264,569. WENGER CORPORATION, OWATONNA, 
MN. FILED 6-19-2003 


BACKSTAGE 


FOR COMMERCIAL WORK STATIONS USED WHEN 
APPLYING COSMETICS, APPLYING COSTUMES, AND 
STYLING HAIR; CABINETS; CHAIRS (U.S. CLS. 2, 13, 22, 
25, 32 AND S50). 

FIRST USE 5-0-2003; IN COMMERCE 5-0-2003 


SN 78-265,186. CM MANAGEMENT, INC., BUFFALO, NY. 
FILED 6-20-2003. 


PRANA 


MATTRESSES, BOX 


1s 22, 25, 


FOR BEDDING, NAMELY, 
SPRINGS AND FOUNDATIONS (U.S. CLS. 2, 
32 AND 50) 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-266,657. SNAP & SELL CORPORATION, BAINBRIDGE 
ISLAND, WA. FILED 6-24-2003 


PEDESTAL EXPRESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE "PEDESTAL", APART FROM THE MARK AS SHOWN. 
FOR PEDESTALS (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 
FIRST USE 3-1-1994; IN COMMERCE 3-1-1994 


SN 78-267,165. PEAK VISIONS, LLC, ST. LOUIS, MO. FILED 
6-25-2003 


PICTAILS 


FOR PICTURE FRAME MOLDINGS (U.S. CLS. 2, 13, 
22, 25, 32 AND 50) 


SN 78-267,198. PILLOWS FOR POINTES, INC., COMMACK, 
NY. FILED 6-25-2003. 


MINITARDS 


FOR KEY RINGS, NAMELY, SUBSTANTIALLY NON- 
METAL MINIATURE LEOTARD SHAPED KEY RINGS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 6-11-2003; IN COMMERCE 6-11-2003 


SN 78-268,244. DYNASTY CONSOLIDATED INDUSTRIES, 
INC., DALLAS, TX. FILED 6-27-2003. 


POSTURE POSITION 


OWNER OF US. REG. NOS. 2,228,731, 2,729,317 AND 
OTHERS. 

FOR SLEEP PRODUCTS, NAMELY, MATTRESSES, 
SPRING MATTRESSES, BOX SPRINGS, MATTRESS 
FOUNDATIONS (U.S. CLS. 2, 13, 22, 25, 32 AND 50) 

FIRST USE 4-14-2003; INCOMMERCE 4-14-2003 


SN _ 78-268,880. GSC TECHNOLOGY CORPORATION, ST 
JEAN, QUEBEC, CANADA, FILED 6-30-2003. 


ENDURO 


FOR PLASTIC, FOLDING TABLES AND CHAIRS (U.S 
CLS. 2, 13, 22, 25, 32 AND 50) 
FIRST USE 4-30-2002; IN COMMERCE 4-30-2002 
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SN 78-271,242. W. E. BEDDING CORP., CERRITOS, CA. 
FILED 7-7-2003. 


ORTHO + CONTOURED 


FOR MATTRESSES, BOX SPRINGS, BED FRAMES, 
MATTRESS CUSHIONS, MATTRESS TOPPERS, BEDS 
AND BEDROOM FURNITURE (U.S. CLS. 2, 13, 22, 25, 


32 AND S50). 


SN _ 78-272,858. GAR PRODUCTS, INC., LAKEWOOD, NJ. 
FILED 7-10-2003. 


SEATED IN TRADITION. 
STYLED FOR TODAY. 


FOR CHAIRS, STOOLS, HIGHCHAIRS, TABLES, AND 
TABLE BASES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


CLASS 21—HOUSEWARES AND GLASS 


SN 76-224,655. THEWI HOLDING B.V., 1082 LD AMSTER- 
DAM, NETHERLANDS, FILED 3-14-2001. 


CLAXA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 15235/2000, FILED 12-22-2000, 
REG. NO. 484212, DATED 5-1-2001, EXPIRES 12-22-2010. 

FOR WINE BOTTLES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


SN 76-299,658. THE LAST BEST BEEF LLC, LAS VEGAS, NV. 
FILED 8-13-2001. 


THE LAST BEST PLACE 


FOR POTS, PLATES, BOWLS, BEVERAGEWARE, AND 
COOKWARE, NAMELY, PANS, SKILLETS, DUTCH 
OVENS, TRIVETS, CASSEROLES AND GRIDDLES AND 
BAKEWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


OFFICIAL GAZETTE 
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SN 76-433,065. BINGHAM, EVERETT D., DBA BESO BEER 


MUG COMPANY, LOS ANGELES, CA. FILED 7-22-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEER MUG", APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS A FEATURE OF THE MARK. 

FOR BEER MUGS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 


SN 76-461,134. DEAN, JOHN L., Il, RALEIGH, NC. FILED 10- 
23-2002. 


SHANDA 


FOR HANGING CONTAINERS FOR BATH TOYS (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN_ 76-488,035. LINCOLN FOODSERVICE PRODUCTS 
HOLDING COMPANY, NEW PORT RICHEY, FL. FILED 


ear 
(Witt ) 


OWNER OF U.S. REG. NO. 1,652,904. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WEAR", APART FROM THE MARK AS SHOWN. 

FOR NON-STICK COATING SOLD AS A COMPONENT 
OF COOKWARE, NAMELY, STOCK POTS, SAUCE POTS, 
FRY PANS, SAUCE PANS, ROAST PANS, BAKE PANS, 
PIE PANS, CUP CAKE PANS, AND SHEET PANS (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 76-488,733. NURSERY SUPPLIES, INC., CHAMBERS- 


BURG, PA. FILED 2-10-2003. 


LERIO 


FOR FLOWER POTS, NURSERY URNS, PLANTERS 
AND PLASTIC NURSERY CONTAINERS (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 

FIRST USE 0-0-1950; IN COMMERCE 0-0-1950. 
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SN _ 76-492,904. SARULLO, SALVATORE, MARIETTA, GA. 
FILED 2-27-2003. 


THE BIG CHICKEN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHICKEN", APART FROM THE MARK AS SHOWN. 
FOR NOVELTY BIRDHOUSES IN THE SHAPE OF A 
CHICKEN (US. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 4-30-1993; IN COMMERCE 4-30-1993. 


SN 76-506,156. IMPACT CASE & CONTAINER, INC., RATH- 
DRUM, ID. FILED 4-14-2003. 


‘Wine Safe 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WINE", APART FROM THE MARK AS SHOWN. 

FOR NON-LEATHER WINE CARRYING CASE (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND S50). 


SN 76-512,467. SIN, SUNAH, COMMERCE, CA. FILED 4-28- 
2003. 


FUN CHOP 


FOR CHOPSTICK HOLDER (U.S. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 
FIRST USE 11-1-2002; IN COMMERCE 11-1-2002. 


SN _ 76-524,330. THE TUWAY AMERICAN GROUP, INC., 
TROY, MI. FILED 6-20-2003. 


ZIP MATE 


OWNER OF USS. REG. NO. 1,173,313. 
FOR DUST MOP HEADS (U.S. CLS. 2, 13, 23, 29, 30, 33, 
40 AND 50). 


SN 76-525,626. RICH, DEANNA LYNN, EL SEGUNDO, CA. 
FILED 6-26-2003. 


BRING THE BEAUTIFUL 
COUNTRYSIDE INDOORS 


FOR HANDCRAFTED FLOWER AND HERB BOXES 
MADE PRIMARILY OF CEDAR OR DISTRESSED PINE 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 10-17-2002; IN COMMERCE 10-17-2002. 
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SN 76-526,421. KIKER, JEAN M., FAIRFAX, VA. FILED 6-26- 
2003. 


FOOT FLOSSER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FOOT, APART FROM THE MARK AS SHOWN. 

FOR BRUSH-LIKE DEVICE FOR CLEANING AND 
DRYING BETWEEN THE TOES IN THE NATURE OF A 
RIGID SPINE WITH AN ABSORBENT REMOVABLE 
COVER (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN 76-536,559. J. DOYLE, INC., LYMAN, ME. FILED 6-30- 
2003. 


J. DOYLE 


THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) 
SHOWN IN THE MARK DOES NOT IDENTIFY A PARTI- 
CULAR LIVING INDIVIDUAL. 

FOR DINNERWARE (U:S. CLS. 2, 13, 23, 29, 30, 33, 40 


AND 50). 
FIRST USE 4-4-2002; IN COMMERCE 4-4-2002. 


SN 76-536,560. J. DOYLE, INC., LYMAN, ME. FILED 6-30- 
2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FINE STONEWARE", APART FROM THE MARK AS 
SHOWN. 

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) 
SHOWN IN THE MARK DOES NOT IDENTIFY A PARTI- 
CULAR LIVING INDIVIDUAL. 

FOR DINNERWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 

FIRST USE 4-4-2002; IN COMMERCE 4-4-2002. 
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SN_ 78-184,918. HOCHMAN, BRANDON, 
GELES, CA. FILED 11-14-2002. 


PETAPOTTY 


THE MARK CONSISTS OF THE WORD, "PETAPOTTY", 
ACCOMPANIED BY THE DESIGN ELEMENT OF TWO 
DOGS STANDING ON-TOP OF THE WORD ENCLOSED 
IN A SQUARE. 

FOR DOG LITTER BOXES FEATURING TURF AS 
THE ABSORPTIVE MATERIAL (USS. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 


SN 78-195,495. LITECUBES, LLC, SAN DIEGO, CA. FILED 12- 


l 
\ 3 
C) 
Sy 


FOR DECORATIVE ACCESSORIES, NAMELY, RE- 
FREEZABLE ICE SUBSTITUTES IN THE FORM OF 
GLOWING SIMULATED ICE CUBES FOR USE IN 
BEVERAGES (U:S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 1-12-2001; INCOMMERCE 1-12-2001. 


OFFICIAL GAZETTE 
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SN 78-196,316. MUNSON MANUFACTURING, INC., PARK- 
MAN, OH. FILED 12-19-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BONES, APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A LIGHT BROWN COLORED 
DOG WITH A YELLOW COLLAR, PUPILS POPPING OUT 
SHAPED LIKE DOG BONES AND A TONGUE HANGING 
OUT. 

FOR ICE CUBE TRAY THAT PRODUCES DOG BONE 
SHAPED CUBES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 


78-219,499. POP-PRODUCTS, INC., CYPRESS, CA. FILED 
5. 


FOR COMBINATION BOTTLE OPENER, DISPOSABLE 
LIGHTER HOLDER, KEY CHAIN (U.S. CLS. 2, 13, 23, 29, 
30, 33, 40 AND S50). 

FIRST USE 10-1-2002; INCOMMERCE 2-20-2003. 


SN_ 78-252,149. TEKQUEST INDUSTRIES, INC., SANFORD, 
FL. FILED 5-20-2003. 


ulTO 
TCHER~ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MOSQUITO CATCHER", APART FROM THE MARK 
AS SHOWN. 

THE GRAY COLOR IS NOT A FEATURE OF THE MARK. 

FOR INSECT TRAPS (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 
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SN_ 78-257,004. HARRIS, TARA A., CARROLLTON, TX. 
FILED 6-2-2003. 


ARM ANGEL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ARM", APART FROM THE MARK AS SHOWN. 

FOR WEARABLE BABY BOTTLE HOLDERS PRINCI- 
PALLY COMPOSED OF CLOTH AND ELASTIC FOR 
SECURING A BABY BOTTLE TO AN ADULT’S ARM 
(U.S. GLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 


SN_ 78-258,612. ISAACSON, HOWARD B., PALM BEACH 
GARDENS, FL. FILED 6-5-2003. 


SIGNIFICANT OTHER 


FOR HOLDERS FOR TOILET PAPER (U.S. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 


SN_ 78-263,938. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR PLATES; CUPS; DRINKING GLASSES; TAN- 
KARDS NOT OF PRECIOUS METAL; MUGS; TUM- 
BLERS; DRINKING STEINS; PITCHERS; DECANTERS, 
GOBLETS; ICE BUCKETS, COASTERS NOT OF PAPER 
AND NOT BEING TABLE LINEN; SERVING PIECES, 
NAMELY, SERVING TONGS, SERVING PLATTERS; 
SERVING TRAYS NOT OF PRECIOUS METAL; SALT 
AND PEPPER SHAKERS; CONDIMENT HOLDERS, SU- 
GAR DISPENSERS AND BASINS, TOOTHPICK 
HOLDERS; NAPKIN HOLDERS; DISPENSERS FOR PA- 
PER TOWELS; HOLDERS FOR FACIAL TISSUE; FITTED 
PICNIC BASKETS; TRIVETS, COOKIE JARS; CANISTER 
SETS, STORAGE CONTAINERS FOR HOUSEHOLD AND 
KITCHEN USE NOT OF PRECIOUS METAL; PARTY 
BOWLS; FLORAL CONTAINERS; BOTTLE OPENERS; 
STRAW DISPENSERS; DINNERWARE, BOTTLES SOLD 
EMPTY; DISHWARE, NAMELY, PLATES, BOWLS, CUPS 
AND SAUCERS; CREAMER PITCHERS; CANDY 
DISHES; SPOON RESTS; FLOWER POTS; CORN COB 
HOLDERS; CUTTING BOARDS; COOKIE CUTTERS; 
CANDLE HOLDERS NOT OF PRECIOUS METAL; 
BREAD BOXES; BIRD HOUSES OF WOOD; COOKING 
UTENSILS, NAMELY, GRILL COVERS; UTENSILS FOR 
BARBECUES, NAMELY, TURNERS; STOVE BURNER 
COVERS; RECIPE BOXES; COFFEE POTS NOT OF 
PRECIOUS METAL; TEA POTS NOT OF PRECIOUS 
METAL; UTENSILS FOR BARBECUES, NAMELY, 
FORKS, TONGS AND SPATULAS; LUNCH BOXES; 
SOAP AND SHAMPOO DISPENSERS; TOOTHBRUSH 
HOLDERS; WASTEPAPER BASKETS; THERMAL INSU- 
LATED CONTAINERS FOR BEVERAGES; PORTABLE 
COOLERS; PORTABLE ICE CHESTS FOR FOOD AND 
BEVERAGES; THERMAL INSULATED WRAP FOR 
CANS TO KEEP THE CONTENTS COLD OR HOT; FOAM 
DRINK HOLDERS; NON-METAL COIN BANKS; CHINA, 
CRYSTAL, GLASS AND PORCELAIN ORNAMENTS, 
NOT INCLUDING CHRISTMAS TREE ORNAMENTS; 
SUN CATCHERS; WIND CHIMES; VASES; CRYSTAL, 
GLASS, PORCELAIN, CHINA AND CERAMIC FIGUR- 
INES AND CHRISTMAS STOCKING HOLDERS; DEC- 
ORATIVE PLATES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 
FIRST USE 1-1-1898; IN COMMERCE 1-1-1898. 
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SN 78-266,161. PLAKCY, STEPHEN M., LOS ANGELES, CA. 
FILED 6-24-2003. 


FUZZY LOGIC 


FOR CLEANING CLOTHS MADE OF NATURAL OR 
ARTIFICIAL CHAMOIS SHAPED LIKE STUFFED ANI- 
MALS, RACING CARS, PLANES, SPORTS BALLS AND 
FILLED WITH PLUSH OR BEANS, AND DESIGNED 
FOR CLEANING DELICATE SURFACES, NAMELY 
DESKTOP AND LAPTOP COMPUTER MONITORS, CD'S, 
DVD’S AND PDA’S (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). 


SN_ 78-266,343. BARDENHAGEN-SHUSTER, DEBORAH, 
VICKSBURG, MI. FILED 6-24-2003. 


EASYDRI 


FOR APPARATUS FOR HOUSEHOLD AND KITCHEN 
USE, NAMELY CUTTING BOARDS AND RACKS (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 3-7-2003; IN COMMERCE 3-7-2003. 


SN 78-266,469. FORT JAMES OPERATING COMPANY, 
ATLANTA, GA. FILED 6-24-2003. 


JUNGLE PALS 


FOR PAPER CUPS, PLATES (U.S. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 


CLASS 22—CORDAGE AND FIBERS 


SN 78-226,825. ADROIT MEDICAL SYSTEMS, INC., LOU- 
DON, TN. FILED 3-18-2003. 


WRAPID PASS 


FOR TEXTILE BAGS, ENVELOPES AND POUCHES 
FOR PACKAGING MEDICAL SUPPLIES (U.S. CLS. 1, 2, 
7, 19, 22, 42 AND 50). 


SN 78-262,151. NORTHPOLE LIMITED, KOWLOON, HONG 
KONG, FILED 6-13-2003. 


HYDRA-TEK 


FOR PORTABLE CANVAS SHELTERS, NAMELY 
TENTS, SCREEN HOUSES, CANOPIES, AWNINGS, 
AND OTHER SHADE STRUCTURES, NAMELY, FAIR 
AND MARKET BOOTHS (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 
50). 
FIRST USE 12-0-2002; IN COMMERCE 12-0-2002. 





T 228 
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SN 76-397,368. SYNTHETIC THREAD CO., INC., BETHLE- 
HEM, PA. FILED 4-17-2002. 


ENDURA GOLD 


OWNER OF USS. REG. NO. 2,434,119. 

THE TERM "GOLD" IS INTENDED TO SUGGEST A 
LEVEL OF QUALITY, NOT ANY COLOR OF THE GOODS. 

FOR SEWING THREAD OTHER THAN HAVING A 
GOLD COLOR (U.S. CL. 43). 


SN 76-512,251. KFI, INC.,. DBA EURO YARNS, ROOSEVELT, 
NY. FILED 5-7-2003. 


EUROYARNS 


SEC. 2(F). 
FOR YARN (U:S. CL. 43). 
FIRST USE 4-0-1996; IN COMMERCE 4-0-1996. 


CLASS 24—FABRICS 


SN 76-457,790. TVF INC, CARMEL, IN. FILED 10-11-2002. 


TOP VALUE VINYLS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE VINYLS, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR VINYL AND CLOTH FABRIC FOR USE IN THE 
FURTHER MANUFACTURE OF MARINE COVERINGS, 
VEHICLE COVERINGS, AWNINGS, BACKPACKS, RE- 
CREATIONAL DEVICES, TENTS AND PATIO FURNI- 
TURE (U.S. CLS. 42 AND 50). 

FIRST USE 10-23-1974; IN COMMERCE 10-23-1974. 


SN_ 76-467,683. GUNOLD + STICKMA GMBH, STOCK- 
STADT 63811, FED REP GERMANY, FILED 11-6-2002. 


GUNOLD SOLVY 


THE NAME DOES NOT IDENTIFY A LIVING INDIVI- 
DUAL. 

FOR NONWOVEN FABRIC COMPRISED OF POLYE- 
STER, CELLULOSE, POLYVINYL ALCOHOL, POLY- 
PROPYLENE, OR NYLON FOR USE AS A BACKING 
OR TOPPING TO SUPPORT EMBROIDERY ON TEX- 
TILES AND APPAREL (U.S. CLS. 42 AND 50). 
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SN 76-488,186. KREISNER, INC., DBA TEXSTYLE INDUS- 
TRIES, CARROLLTON, TX. FILED 2-7-2003. 


TOASTY THROW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THROW", APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORDS "TOASTY 
THROW". 

FOR BED BLANKETS, BLANKET THROWS (USS. CLS. 


42 AND 50). 
FIRST USE 6-6-2002; IN COMMERCE 6-6-2002. 


SN _ 76-492,297. WORRY FREE INVENTIONS, INC., DEER- 
FIELD BEACH, FL. FILED 2-25-2003. 


SAFE-N-SOFT 


FOR CRIB SHEETS, SHEETS, PILLOW CASES, BLAN- 
KETS AND COMFORTERS (U.S. CLS. 42 AND 50). 


SN 76-510,406. AMERICAN TEXTILE COMPANY, DU- 


QUESNE, PA. FILED 4-11-2003. 


STAIN DEFENDER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STAIN", APART FROM THE MARK AS SHOWN. 

FOR PILLOW COVERS, MATTRESS COVERS, COM- 
FORTER COVERS AND FEATHERBED COVERS MADE 
OF FABRIC TREATED WITH STAIN REPELLENT (U:S. 
CLS. 42 AND 50). 


SN 78-174,883. SATTLER AG, GRAZ, AUSTRIA, FILED 10-16- 
2002. 


TWILIGHT 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRIA 
APPLICATION NO. AM26082002, FILED 4-18-2002, REG. NO. 
204546, DATED 6-28-2002, EXPIRES 6-28-2012. 

FOR WOVEN FABRICS MADE OF SYNTHETIC MA- 
TERIALS, AND COATED FABRICS FOR THE PURPOSE 
OF PROVIDING SHADE, WINDOW SHADES, AWNINGS 
AND SUN ROOFS (U.S. CLS. 42 AND 50). 
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SN 78-188,270. KATO, KATHLEEN A., ALAMEDA, CA. 
FILED 11-23-2002. 


kathy kato 


FINE LINENS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FINE LINENS", APART FROM THE MARK AS 
SHOWN. 

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) 
SHOWN IN THE MARK IDENTIFIES "KATHY KATO" 
WHOSE CONSENT(S) TO REGISTER IS SUBMITTED. 

FOR BED SHEETS, PILLOW CASES, DUVET COVERS, 
AND BEDSPREADS (U.S. CLS. 42 AND 50). 

FIRST USE 1-10-2002; INCOMMERCE 1-10-2002. 


BEATIFUL WINDOW COVERINGS AND 
HOPEWELL JUNCTION, NY. FILED 


SN_ 78-254,057. 
INTERIORS, INC., 
5-23-2003. 


BEAUTIFUL WINDOW 
COVERINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WINDOW COVERINGS", APART FROM THE MARK 
AS SHOWN. 

FOR TEMPORARY WINDOW COVERINGS MADE OF 
FABRIC (U.S. CLS. 42 AND 50). 


SN 78-258,641. LOUISVILLE BEDDING COMPANY, LOUIS- 
VILLE, KY. FILED 6-5-2003. 


THE BLIMP 


FOR MATTRESS PADS (U.S. CLS. 42 AND 50). 
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SN _ 78-263,951. THE COCA-COLA COMPANY, 
GA. FILED 6-18-2003. 


ATLANTA, 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS 

FOR BEDDING, NAMELY, SHEETS, BLANKETS, 
COMFORTERS, BEDSPREADS, DUST RUFFLES, 
SHAMS, PILLOW CASES; BLANKET THROWS; QUILTS; 
AFGHANS; POT HOLDERS; OVEN MITTS; BARBECUE 
MITTS; FINGERTIP TOWELS; TOWELS; DISHCLOTHS; 
FABRIC TABLE RUNNERS; TABLE LINEN, NAMELY, 
NAPKINS, TABLECLOTHS AND PLACEMATS; VINYL 
PLACE MATS; PLASTIC PLACE MATS; TEXTILE PLACE 
MATS; TAPESTRY-STYLE WALL HANGINGS OF TEX- 
TILE; CLOTH BANNERS; FABRIC FLAGS; CLOTH 
PENNANTS; DOOR STOPS MADE OF FABRIC; SHOWER 
CURTAINS; WINDOW TREATMENTS, NAMELY, 
POUFS, PUFFS AND SWAGS; TEXTILE FABRIC PIECE 
GOODS FOR USE IN CLOTHING ITEMS, CURTAINS, 
BEDCLOTHES, TABLECLOTHS, NAPKINS, TABLE 
RUNNERS, PLACEMATS, UPHOLSTERED FURNI- 
TURE, DUVET COVERS, SHOWER CURTAINS AND 
THE LIKE (U.S. CLS. 42 AND 50) 

FIRST USE 3-1-1981; IN COMMERCE 3-1-1981 


SN 78-266,361. DIFCO PERFORMANCE FABRICS INC., 
MONTREAL, QUEBEC, CANADA, FILED 6-24-2003 


SCOUT 


FOR GREIGE FABRICS FOR FILTRATION, FOOD 
PACKAGING AND PROMOTIONAL ACCESSORIES 
AND TO APPAREL CONVERTERS (U.S. CLS. 42 AND 
50). 


SN 78-266,476. DIFCO PERFORMANCE FABRICS INC., 
MONTREAL, QUEBEC, CANADA, FILED 6-24-2003 


WILD DUCK 


FOR GREIGE FABRICS FOR FILTRATION, FOOD 
PACKAGING AND PROMOTIONAL ACCESSORIES 


AND TO APPAREL CONVERTERS (U.S. CLS. 42 AND 


50). 





T™ 230 


CLASS 24—(Continued). 


SN 78-267,387. PETZOLD NEW YORK, INC., MIAMI BEACH, 
FL. FILED 6-26-2003. 


BE PART OF AMERICA 


FOR HOUSEHOLD ARTICLES NAMELY BED 
SHEETS, COMFORTERS, BATH TOWELS, HAND TO- 
WELS, KITCHEN TOWELS, SHOWER CURTAINS, WIN- 
DOW CURTAINS, PLASTIC PLACE MATS, TEXTILE 
PLACE MATS, VINYL PLACEMATS (U.S. CLS. 42 AND 
50). 

FIRST USE 1-10-2003; INCOMMERCE 1-10-2003. 


CLASS 25—CLOTHING 


SN 75-269,280. REGALITI, INC., NEW YORK, NY. FILED 4-4- 


1997 


GLOBAL ATTIRE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ATTIRE", APART FROM THE MARK AS SHOWN. 

FOR LADIES KNITTED SWEATERS AND KNITTED 
SKIRTS (U.S. CLS. 22 AND 39). 


SN 75-776,209. PATAGONIA, INC., VENTURA, CA. FILED 8- 
16-1999. 


CHANGING ROOM 


FOR OUTERWEAR, NAMELY, TOPS, BOTTOMS, 
JACKETS, VESTS, SWEATERS, COATS, PULLOVERS, 
SHIRTS, PANTS, SWEATSHIRTS, SWEATPANTS, HEAD- 
WEAR, GLOVES, RAINWEAR, WIND-RESISTANT 
JACKETS, AND FOOTWEAR (U.S. CLS. 22 AND 339). 


SN_75-871,596. SIMMS, SEAN A., YOUNGSTOWN, OH. 
FILED 12-14-1999. 


LIVIN THE GOOD LIFE 


FOR CLOTHING, NAMELY, SHIRTS, PANTS, HATS, 
UNDER GARMENTS, AND OUTERWEAR, NAMELY, 
JACKETS AND COATS (U.S. CLS. 22 AND 39). 
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SN 75-883,253. LONE STAR STEAKHOUSE & SALOON, INC., 
WICHITA, KS. FILED 12-29-1999. 


LONE STAR 


OWNER OF U.S. REG. NOS. 1,155,907, 2,229,771 AND 
OTHERS. 

FOR CLOTHING, NAMELY T-SHIRTS, MEN’S AND 
WOMEN’S SPORT SHIRTS, SWEAT SHIRTS, POLO 
SHIRTS AND CAPS (U.S. CLS. 22 AND 39). 

FIRST USE 10-12-1989; IN COMMERCE 10-12-1989. 


SN_ 75-950,983. VULPEANU, CRISTIAN F., JOHANNES- 
BURG, SOUTH AFRICA, FILED 3-3-2000. 


SKIFFY 


FOR FOOTWEAR (U.S. CLS. 22 AND 339). 
FIRST USE 7-5-2000; IN COMMERCE 7-5-2000. 


SN _ 76-088,620. SUB ZERO TECHNOLOGY, LTD., LEICES- 
TERSHIRE, LE8 0UD, ENGLAND, UNITED KINGDOM, 
FILED 7-13-2000. 


SUB ZERO 


OWNER OF UNITED KINGDOM REG. NO. 2004911, 
DATED 12-20-1994, EXPIRES 12-14-2004. 

FOR CLOTHING, NAMELY, THERMALLY INSULAT- 
ING CLOTHING AND ARTICLES OF LEISURE AND 
SPORT CLOTHING FOR ALL WEATHER ACTIVITY, 
INCLUDING UNDERGARMENTS SUCH AS SINGLE 
PIECE SUITS, VESTS, UNDERPANTS, UNDERWEAR, 
LONGJOHNS; JACKETS, SHELLS, FLEECES, TROU- 
SERS, SALOPETTES, GLOVES, BALACLAVA HEAD- 
BANDS, SCARVES, NECK TUBES, AND SOCKETTES 
AND SOCKS (U.S. CLS. 22 AND 39). 


SN _ 76-126,386. ADLER LEATHER SPORTSWEAR MANU- 
FACTURING CO., INC., SYLMAR, CA. FILED 9-7-2000. 


ADLER AUTHENTIC 


OWNER OF U.S. REG. NOS. 443,210 AND 758,891. 

FOR LEATHER APPAREL FOR MEN WOMEN AND 
CHILDREN, NAMELY TOPS, BOTTOMS, COATS, 
PANTS, TIES, SUITS, JACKETS, SHIRTS, SHOES AND 
OUTWEAR NAMELY RAINWEAR, SKI WEAR, PARKAS 
AND PULLOVERS (U.S. CLS. 22 AND 39). 

FIRST USE 4-0-1990; IN COMMERCE 4-0-1990. 
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SN_ 76-196,765. WINDWARD VENTURES INC, NORTH 
YORK, ONTARIO, CANADA, FILED 1-19-2001. 


FASHION ESSENTIALS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FASHION", APART FROM THE MARK AS SHOWN. 

FOR LINGERIE AND LINGERIE ACCESSORIES, 
NAMELY, STRAPLESS AND SELF-ADHESIVE BRAS, 
SELF-ADHESIVE SUPPORT CUPS; SHOULDER PADS; 
BRA PADS; BUST ENHANCERS, NAMELY, REMOVA- 
BLE PADDING FOR BRAS AND BAR INSERTS FOR 
BUST ENHANCEMENT; BRA EXTENDERS AND CON- 
VERTER, BRA CUSHIONS, INVISIBLE AND DECORA- 
TIVE BRA STRAPS AND SELF-ADHESIVE BREAST 
NIPPLE COVERS (U.S. CLS. 22 AND 39). 


SN 76-200,646. KATZ, MICHAEL S., LOS ANGELES, CA. 
FILED 1-25-2001. 


MATISSE 


FOR SHOES (U.S. CLS. 22 AND 39). 


SN 76-209,607. HABAND COMPANY, INC., OAKLAND, NJ. 
FILED 2-14-2001. 


POLAR MAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MAN", APART FROM THE MARK AS SHOWN. 

FOR MEN’S CLOTHING, NAMELY, SLACKS, 
SHORTS, JEANS, SHIRTS, TIES, COATS, SHOES, FOOT- 
WEAR, SPORT JACKETS, JACKETS, SWEATERS, BELTS 
AND UNDERWEAR (U.S. CLS. 22 AND 339). 


SN 76-331,919. MUNRO & COMPANY, INC., HOT SPRINGS, 
AR. FILED 10-31-2001. 


JJ SPORT 


OWNER OF U.S. REG. NOS. 873,488, 1,408,653 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPORT", APART FROM THE MARK AS SHOWN. 

FOR SHOES, PANTS, SHORTS, SHIRTS AND SOCKS 
(U.S. CLS. 22 AND 39). 
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SN 76-376,338. STOCKINGSAVERS, LTD., BEACON, NY 
FILED 2-27-2002 


PANTYHOSE LOVE GLOVE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PANTYHOSE" AND "GLOVE", APART FROM THE 
MARK AS SHOWN. 

FOR GLOVES WORN TO PREVENT SNAGGING, 
TEARING, OR OTHER DAMAGE TO PANTYHOSE, 
STOCKINGS AND FINE MATERIALS (U.S. CLS. 22 
AND 39). 

FIRST USE 1-16-2002; IN COMMERCE 3-10-2002. 


SN 76-379,658. K.P. SPORTS, INCORPORATED, 
MORE, MD. FILED 3-8-2002. 


ALLSEASONGEAR 


SEC. 2(F). 

FOR CLOTHING, NAMELY SHIRTS (U.S. CLS. 22 AND 
39). 

FIRST USE 8-7-1998; IN COMMERCE 8-7-1998 


SN 76-384,690. PARK, DONG YUN, BURBANK, CA. 
PARK, JUNG AE, BURBANK, CA. FILED 3-20-2002. 


ANGEL JEANS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "JEANS", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING, NAMELY, JEANS, DENIM JACK- 
ETS, DENIM DRESSES, AND DENIM SKIRTS (U.S. CLS. 
22 AND 339). 

FIRST USE 4-0-1999; IN COMMERCE 4-0-1999 


SN_ 76-402,233. AMBITION, SOUTH SAN FRANCISCO, CA 
FILED 4-29-2002. 


AMBISHON 


FOR JACKETS, PANTS, SHIRTS, SWEATERS, AND T- 
SHIRTS (U.S. CLS. 22 AND 39) 


SN 76-406,450. AMBITION, SOUTH SAN FRANCISCO, CA. 
FILED 5-13-2002. 


AMBITION 


FOR JACKETS, PANTS, SHIRTS, SWEATERS, AND T- 
SHIRTS NOT MADE OF NATURAL SKIN AND/OR 
LEATHER (U.S. CLS. 22 AND 39). 
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SN 76-411,079. CINELLISTUDIO S.R.L., I-56124 PISA, ITALY, 


FILED 5-20-2002. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 
APPLICATION NO. FI2002C415, FILED 4-12-2002, REG. NO. 
873172, DATED 2-9-2002, EXPIRES 4-12-2012. 

FOR FOOTWEAR, RAINCOATS, LONG COATS, MAN- 
TLES, SHORTS, HALF COATS, STOCKINGS, SKIRTS, 
SLACKS, ANORAKS, SHOULDER WRAPS, TROUSERS, 
DRESS COATS, OVERALLS, OVERCOATS, ONE PIECE 
DRESSES, STOLES, SOCKS, EVENING DRESSES, JACK- 
ETS, TIGHTS, HATS, JEANS, CAPES, TOPCOATS, BE- 
RETS, CAPS, TUNICS, PARKAS, SCARFS, FROCKS, 
GIRDLES, NIGHTGOWNS, NEGLIGEES, DRESSING 
GOWNS, LEOTARDS, LEGGINGS, BATHROBES, 
BODICES, BODY SHIRTS, BLOUSES, UNDERWEAR, 
UNDERSHIRTS, CHEMISETTES, CHEMISES, SWEA- 
TERS, SWEATSHIRTS, SWEATPANTS, SPORT SHIRTS, 
SLIPS, DRESS SHIRTS, BANDANAS, JERSEYS, VESTS, 
CARDIGAN JACKETS, CAMISOLES, CORSETS, CORSE- 
LETS, TANK TOPS, TEDDIES, TRACK SUITS, PAJA- 
MAS, PETTICOATS, PANTY STOCKINGS, POLO 
SHIRTS, PULLOVERS, T-SHIRTS, LEG WARMERS, 
SHAWLS, HATS, GLOVES, SCARVES, CLOTHING 
FILLED WITH DOWN, NAMELY, SHOES AND BOOTS 
(U.S. CLS. 22 AND 39). 


SN 76-415,550. THOMAS, LORA LEE, BERRIEN SPRINGS, 
MI. FILED 6-4-2002. 


KIDS IN DUDS SHIRTTALES 


FOR CLOTHING, SPORTS GEAR AND APPAREL AND 
EXERCISE WEAR, FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY, WARM-UP SUITS, JOGGING SUITS, 
SWEAT SUITS, SWEAT PANTS AND SWEATSHIRTS, 
BODY SUITS, LEOTARDS, TIGHTS, LEG WARMERS, 
LEGGINGS, ROMPERS, SINGLETS, WRIST BANDS, 
PANTS, SKI JACKETS, SWIMWEAR, BATHING SUITS, 
BEACH AND BATHING COVERUPS, SUITS, SLACKS, 
TROUSERS, PANTS, JEANS, SHORTS, SWEAT SHORTS, 
GYM SHORTS, TOPS, COATS, SPORT COATS, SHIRTS, 
SPORT SHIRTS, T-SHIRTS, KNIT SHIRTS, POLO 
SHIRTS, PULLOVERS, SWEATERS, VESTS, TANK TOPS, 
BLAZERS, JUMPSUITS, PLAYSUITS, JACKETS, OVER- 
COATS, PARKAS, WIND RESISTANT JACKETS, 
SKIRTS, DRESSES, FOOTWEAR, SHOES, BOOTS, ATH- 
LETIC FOOTWEAR, BASKETBALL SHOES, CASUAL 
FOOTWEAR, SANDALS AND SLIPPERS, HEADWEAR, 
HATS, HOODS, HEAD BANDS, CAPS, VISORS, NECK- 
ERCHIEFS, SCARVES, BANDANNAS, SLEEPWEAR, 
ROBES, PAJAMAS, NIGHTSHIRTS, RAINCOATS, 
GLOVES, MITTENS, GALOSHES AND RAIN BOOTS, 
LOUNGEWEAR, UNDERWEAR, BRIEFS, UNDER- 
PANTS, BOXER SHORTS, UNDERSHIRTS, HOSIERY, 
SOCKS AND BELTS (U.S. CLS. 22 AND 39). 
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SN 76-453,002. CINTAS CORPORATION NO. 3, SPARKS, NV. 
FILED 9-25-2002. 


FOURMY 


FOR CLOTHING, NAMELY, SHIRTS, PANTS, JACK- 
ETS, SKIRTS, DRESSES, SHORTS AND SUITS (U:S. CLS. 
22 AND 39). 

FIRST USE 1-1-1977; IN COMMERCE 1-1-1977. 


SN 76-453,675. HILLERICH & BRADSBY CO., LOUISVILLE, 
KY. FILED 9-30-2002. 


OWNER OF U.S. REG. NOS. 379,405, 2,598,944 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EST.1884", APART FROM THE MARK AS SHOWN. 

FOR JACKETS, COATS, PULLOVERS SWEATSHIRTS, 
RAINWEAR, JERSEYS, T-SHIRTS, VESTS, UNIFORMS, 
WINDSHIRTS AND PANTS (U.S. CLS. 22 AND 39). 


SN 76-454,180. BASEBALL EXPRESS, INC., SAN ANTONIO, 
TX. FILED 10-1-2002. 


o% express 
GSau2cvanr 


OWNER OF U.S. REG. NOS. 1,933,884, 2,618,442 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE GEAR, APART FROM THE MARK AS SHOWN. 

FOR BASEBALL AND SOFTBALL CLOTHING, 
NAMELY, SHORTS, PANTS, SHIRTS, JACKETS, UN- 
DERSHIRTS, T-SHIRTS, CAPS, SOCKS, BELTS, SWEA- 
TERS, WARM UP SUITS, AND FOOTWEAR (U.S. CLS. 22 
AND 339). 

FIRST USE 4-15-2002; IN COMMERCE 4-15-2002. 
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SN 76-456,577. SAVE THE WATER TOWER, INC., DUNNEL- SN 76-458,174. JERELL, LTD., DALLAS, TX. FILED 10-15- 
LON, FL. FILED 10-8-2002. 2002. 


Cn On 
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tay of 


2 § D> » _ - } : : c y. 4 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO ee a naman ca cen ‘etm, 
USE DUNNELLON, FL BASS CAPITAL OF THE WORLD, ROUNDED BY AN ASYMMETRICAL SPLOTCH. __ 
— adi: waane eee bias FOR WOMEN’S PANTS, TOPS, BLOUSES, SHIRTS. 
CL j, NAMELY, T-SHIRTS. BASEBALL = swEATERS, SKIRTS, SHORTS, DRESSES, JACKETS, 
CAPS, CAMP SHIRTS, SWEAT SHIRTS AND JACKETS guts. AND SWIMWEAR (US. CLS. 22 AND 39) 
(U.S. CLS. 22 AND 39). Ses, Se eee S. CLS. 22 AND 39). 


ag 409 080 CLOTHING INTERNATIONAL Tuc cH, SN 76-460,659. CARMEN STEFFENS FRANQUIAS LTDA., 
—....c” Cee SAO PAULO CEP 14406-100, BRAZIL, FILED 10-15-2002 


OWNER OF BRAZIL REG. NO. 818.354.810, DATED 3-14- 
FOR CLOTHING, NAMELY MEN’S, WOMEN’S AND 1995, EXPIRES 3-14-2005 


CHILDREN’S SLACKS, JEANS, T-SHIRTS, SWEATERS, THE NAME "CARMEN STEFFENS" DOES NOT IDENTI- 
SWEATSHIRTS, JACKETS, SHORTS, SOCKS, CAPS, FY A LIVING INDIVIDUAL. 

HATS, SHOES, BELTS AND UNDERWEAR (U.S. CLS. FOR FOOTWEAR, NAMELY, ATHLETIC FOOTWEAR 
22 AND 39). (U.S. CLS. 22 AND 39) 
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SN 76-462,083. HOLYFIELD MANAGEMENT INC., FAIR- 
BURN, GA. FILED 10-28-2002. 


WARRIOR WEAR BY 
EVANDER HOLYFIELD 


OWNER OF USS. REG. NOS. 2,443,528, 2,605,033 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WEAR", APART FROM THE MARK AS SHOWN. 

THE NAME SHOWN IN THE MARK IDENTIFIES EVAN- 
DER HOLYFIELD, A LIVING INDIVIDUAL WHOSE CON- 
SENT TO THE USE OF HIS NAME IS OF RECORD. 

FOR CLOTHING, NAMELY, T-SHIRTS, HATS JACK- 
ETS, PANTS, TOPS, SHIRTS, SWEATSHIRTS, SHORTS 
AND SWEATSUITS (U.S. CLS. 22 AND 39). 


SN 76-464,212. FORRESTER’S, INC., PORTLAND, OR. FILED 
11-5-2002. 


FORRESTER’S GOLF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GOLF", APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO "FORRESTER’S". 

FOR CLOTHING, NAMELY, SHIRTS, JACKETS, 
SWEATERS, PANTS, HATS AND CAPS (U.S. CLS. 22 
AND 39). 


SN 76-464,223. FORRESTER’S, INC., PORTLAND, OR. FILED 
11-5-2002. 


FORRESTER’S 
PERFORMANCE 
OUTERWEAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PERFORMANCE OUTERWEAR", APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F). 

FOR CLOTHING, NAMELY, SHIRTS, JACKETS, 
SWEATERS, PANTS. HATS AND CAPS (U.S. CLS. 22 
AND 39). 

FIRST USE 8-0-1991; INCOMMERCE 8-0-1991. 


SN _ 76-464,865. MAY DEPARMENT STORES INTERNA- 
TIONAL, INC., ST. LOUIS, MO. FILED 11-6-2002. 


IDEOLOGY 


FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, 
JACKETS, COATS, HATS, PANTS, SOCKS, SCARVES, 
UNDERWEAR, SHORTS, AND SWEATSHIRTS (U.S. 
CLS. 22 AND 39). 

FIRST USE 1-1-2002; IN COMMERCE 2-10-2002. 
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SN 76-465,016. VIRTUS GLOBAL, INC., MIAMI, FL. FILED 


UU 
tiantlips 


don't say a word it's all about the look 


FOR FOOTWEAR, CLOTHING, HEADGEAR, 
NAMELY T-SHIRTS, SHIRTS, SHORTS, SHORT SETS, 
NAMELY SHORTS AND TOPS, JEANS, SKIRTS, 
DRESSES, SOCKS, TIES, CAPS, HATS (U.S. CLS. 22 
AND 339). 

FIRST USE 1-30-2003; IN COMMERCE 1-30-2003. 


SN 76-466,169. CIAO BIMBI S.P.A., FERMO, ITALY, FILED 
11-4-2002. 


C1A0 B1ME/ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BIMBI, APART FROM THE MARK AS SHOWN. 

THE MARK INCLUDES RED COLOR IN THE LETTER 
"A" AND THE FIRST OCCURRENCE OF THE LETTER "B" 
AS SHOWN BY THE VERTICAL LINES OF THE DRAWING. 

THE ENGLISH TRANSLATION OF THE MARK IS 
"HELLO CHILDREN". 

FOR SHOES, BOOTS, SLIPPERS AND SANDALS FOR 
CHILDREN (U.S. CLS. 22 AND 39). 

FIRST USE 2-27-1996; IN COMMERCE 2-27-1996. 


SN 76-466,846. APCAR, ELISABETH, LAS VEGAS, NV. AND 
PETRIGNANI, ARIANA, LAS VEGAS, NV. AND NATA- 
SHA, GIRALDO, LAS VEGAS, FL. FILED 9-30-2002. 


ENA 


FOR CLOTHING, NAMELY, PURSES, SHIRTS, T- 
SHIRTS, BLOUSES, PANTS, SKIRTS, DRESSES, JACK- 
ETS, AND HATS (U.S. CLS. 22 AND 39). 
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SN 76-467,930. LIZDEN INDUSTRIES INC., NEW YORK, NY 
FILED 11-18-2002. 


SMART SUEDE 


OWNER OF USS. REG. NO. 2,164,669. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SUEDE, APART FROM THE MARK AS SHOWN. 

FOR MEN’S, WOMEN’S, AND CHILDREN’S APPAREL 
AND ACCESSORIES, NAMELY, SPORTS JACKETS, 
OUTERWEAR JACKETS, SHIRTS, PANTS, DRESSES, 
GLOVES, AND HATS (U.S. CLS. 22 AND 339). 


SN 76-469,571. DILLARD’S INC., LITTLE ROCK, AR. FILED 
11-14-2002. 


ZOE K 


THE NAME "ZOE K" IN THE MARK DOES NOT 
IDENTIFY A PARTICULAR LIVING INDIVIDUAL. 

FOR CLOTHING, NAMELY; JACKETS, VEST, PANTS, 
SKIRTS, SKORTS, JUMPERS, DRESSES, SHIRTS, 
BLOUSES, KNIT TOPS, SWEATERS AND COATS (U.S. 
CLS. 22 AND 39). 


SN 76-469,600. SAHARA CLUB, LLC, NEW YORK, NY 
FILED 11-22-2002. 


SAHARA CLUB THE ART OF 
WEEKEND LIVING 


OWNER OF U.S. REG. NOS. 
2,400,761. 

FOR UNDERWEAR, PAJAMAS, ROBES, BATHROBES, 
NIGHTGOWNS, NIGHTSHIRTS, BATHING SUITS, 
SWIMWEAR, HATS, CAPS, SCARVES, COATS, JACK- 
ETS, SHIRTS, JEANS, PANTS, SLACKS, NECKTIES, 
BELTS, SWEATERS, DRESSES, SKIRTS, BLAZERS, 
SUITS, JUMPERS, OVERALLS, COVERALLS, JUMP- 
SUITS, SHORTS, SOCKS, HOSIERY, LEGGINGS, 
TIGHTS, VESTS, OUTERWEAR, NAMELY, COATS, 
JACKETS, PEA COATS, WINDBREAKERS, STORM 
COATS, TOGGLE COATS, KNIT SHIRTS, KNIT BOT- 
TOMS, BLOUSES, ACTIVEWEAR, NAMELY, SWEAT- 
SHIRTS, SWEATPANTS, JERSEYS OF KNIT FABRICS, 
KNIT SHORTS, WOVEN SHORTS, WOVEN PANTS, TOPS 
AND BOTTOMS, TAILORED CLOTHING, NAMELY, 
SUITS, PANTS, SPORT JACKETS, SHIRTS, FORMAL 
WEAR, NAMELY, SUITS, TUXEDOES, SPORT JACKETS, 
DRESS PANTS, FOOTWEAR, SHOES, SNEAKERS, 
BOOTS, ATHLETIC SHOES, SLIPPERS, SLIPPER SOCKS 
(U.S. CLS. 22 AND 339). 


1,294,472, 1,717,118 AND 
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SN 76-471,285. WALL’S LIMITED COMPANY, NAKA-GUN, 
KANAGAWA, JAPAN, FILED 11-18-2002. 


SURF DAY’S 


OWNER OF JAPAN REG. NO. 4395109, DATED 6-23-2000, 
EXPIRES 6-23-2010. 

FOR ATHLETIC SHORTS, PANTS, AND SWEAT- 
PANTS CONTAINING AN ELASTIC AND ADJUSTABLE 
WAISTBAND; CLOTHING AND GARMENTS, NAMELY, 
SHIRTS, PANTS, SHORTS AND JACKETS; STOCKING 
SUSPENDERS; SUSPENDERS; BELTS FOR CLOTHING; 
FOOTWEAR AND SPECIAL SPORTS FOOTWEAR; MAS- 
QUERADE COSTUMES (U.S. CLS. 22 AND 39). 


SN 76-474,575. CAHN, MITCHELL, NEWARK, NJ. FILED 12- 
6-2002. 


[| UNIONWEAR' 


ew 


FOR SHIRTS, HATS, JACKETS, AND SWEAT SUITS 
(U.S. CLS. 22 AND 39). 
FIRST USE 5-30-1998; IN COMMERCE 5-30-1998. 


SN 76-475,439. AMERICO GROUP, INC., NEW YORK, NY. 
FILED 12-16-2002. 


RESPECTED SINCE EIGHTY- 
THREE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SINCE EIGHTY-THREE, APART FROM THE MARK 
AS SHOWN. 

FOR CLOTHING, NAMELY, MEN’S JEANS, PANTS 
AND SHORTS, SWEAT SHIRTS, T-SHIRTS, KNIT 
SHIRTS, WOVEN SHIRTS, COATS AND HATS (U.S 
CLS. 22 AND 339). 
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SN 76-475,440. AMERICO GROUP, INC., NEW YORK, NY. 
FILED 12-16-2002. 


FOR CLOTHING, NAMELY, MEN’S JEANS, PANTS 
AND SHORTS, SWEAT SHIRTS, T-SHIRTS, KNIT 
SHIRTS, WOVEN SHIRTS, COATS AND HATS (US. 


CLS. 22 AND 39). 


SN 76-475,796. AIR 7 SPORTS, LLC, VERNON, CA. FILED 12- 
16-2002. 


FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, JER- 
SEYS, SWEATSHIRTS, SWEATERS, COATS, RAIN- 
COATS, JACKETS, JEANS, PANTS, SWEAT PANTS, 


SHORTS, JOGGING SUITS, PULLOVERS, SOCKS, 
GLOVES, SWIMWEAR, PAJAMAS, UNDERWEAR, 
ROBES, BELTS; FOOTWEAR, NAMELY, SHOES, BOOTS, 
AND SANDALS; AND HEAD GEAR, NAMELY, 


SCARVES, HATS, AND CAPS (U.S. CLS. 22 AND 39). 
FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 
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SN 76-483,770. TAHARI, ELIE, NEW YORK, NY. AND 
LEVINE, ARTHUR S., NEW YORK, NY. AND TAHARI 
A.S.L. LLC, NEW YORK, NY. FILED 1-17-2003. 


TAHARI BY ARTHUR S. 
LEVINE 


OWNER OF US. REG. NOS. 1,489,405, 1,814,977 AND 


1,979,893. 

TAHARI IDENTIFIES A LIVING INDIVIDUAL WHOSE 
CONSENT IS OF RECORD. 

FOR WOMEN’S APPAREL, NAMELY, SUITS, 
DRESSES, SWEATERS, BLOUSES, CAMISOLES, 
SCARVES AND BELTS (U.S. CLS. 22 AND 339). 


SN 76-484,503. UPWAY ENTERPRISES LTD., KWAI CHUNG 
N.T. KOWLOON, HONG KONG, FILED 1-23-2003. 


woh 
aime oan 
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(OWN 


} 
| 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BABY, APART FROM THE MARK AS SHOWN. 

FOR CLOTHING FOR INFANTS, NAMELY, PANTS, 
SHIRTS, T-SHIRTS, COATS, JACKETS, SHORTS, TOPS, 
PAJAMAS, UNDERWEAR, SOCKS, SWEATSHIRTS, 
SWEATPANTS, JEANS, DRESSES, OVERALLS, BATH- 
ING SUIT, TANK TOPS, SLEEPWEAR (U.S. CLS. 22 AND 


39). 
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SN 76-485,660. HENDRICK, JAMES WARREN, JR, HEN- 
DERSON, NV. FILED 1-28-2003. 


FOR SHIRTS, HATS, JACKETS, JEANS, COATS, CAPS, 
PANTS, SOCKS, FOOTWEAR, APRONS, BANDANAS, 
BATHING SUITS, BATHROBES, BELTS, BRIEFS, JER- 
SEYS, NECKTIES, SLEEPWEAR (U.S. CLS. 22 AND 39). 


SN 76-494,069. BECTON, WENDELL WALTON, FORSYTH, 
IL. AND BECTON, DODIE, FORSYTH, IL. FILED 3-3-2003. 


TURTLEHOOD 


FOR CLOTHING, NAMELY SWEATSHIRTS WITH A 
HOOD AND TURTLENECK COLLAR (U.S. CLS. 22 AND 
39). 
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SN 76-495,192. MASCARO PONS, URSULA, ISLAS BA- 
LEARES, SPAIN, FILED 3-6-2003. 


OWNER OF SPAIN REG. NO. 1909635, DATED 11-8-1994, 
EXPIRES 11-8-2004. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MENORCA", APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A DESIGN COMPRISED OF A 
THICK, IRREGULAR LINE IN THE SHAPE OF A SPIRAL 
THAT RESEMBLES A SNAIL SHELL, UNDER WHICH 
APPEARS THE DENOMINATION "URSULA-MASCARO", 
THE NAME AND SURNAME OF THE OWNER, AND THE 
WORD "MENORCA", THE PLACE OF OWNER’S RESI- 
DENCE. 

FOR CLOTHING, NAMELY, FOOTWEAR EXCEPT 
ORTHOPEDIC, BELTS AND HEADWEAR ALL FROM 
MENORCA (U.S. CLS. 22 AND 39) 


SN 76-498,101. LOPEZ, GABRIEL R., PONTE VEDRA 
BEACH, FL. FILED 2-19-2003. 


PHATMUSCLE 


FOR HATS, SHIRTS, SHORTS, PANTS (U.S. CLS. 22 
AND 339). 


SN 76-500,911. PEBBLE BEACH COMPANY, PEBBLE 
BEACH, CA. FILED 3-26-2003. 


SPYGLASS 


OWNER OF U.S. REG. NOS. 1,028,939, 1,895,629 AND 


OTHERS. 

FOR CLOTHING, NAMELY HATS, SWEATERS, 
SHORT-SLEEVED SHIRTS, LONG-SLEEVED SHIRTS, T- 
SHIRTS, SWEATSHIRTS, JACKETS, PULL-OVERS, VI- 
SORS, GLOVES, RAINWEAR AND WINDSHIRTS (U.S 
CLS. 22 AND 39). 

FIRST USE 7-1-2001; IN COMMERCE 7-1-2001 
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SN 76-506,344. WATTS, DERRICK, PHILADELPHIA, PA. 
FILED 4-15-2003. 


NSYDJU 


THE TRANSLATION OF NSYDJU IS THE GIFT WITHIN 
YOU. 

FOR CLOTHING, NAMELY, UNDERWEAR, PANTS, 
JACKETS, HATS, SOCKS, COATS, BANDANAS, 
GLOVES, SWEATBANDS, AND SHOES (U.S. CLS. 22 
AND 339). 


SN 76-507,897. UNISA AMERICA, INC., MIAMI, FL. FILED 
4-16-2003. 


UNISA FIESTA 


OWNER OF USS. REG. NOS. 1,312,413 AND 1,587,824. 
FOR WOMEN’S FOOTWEAR (U.S. CLS. 22 AND 39) 


SN 76-511,494. THE GRANDOE CORPORATION, GLOVERS- 
VILLE, NY. FILED 5-6-2003. 


D ‘ 
Feet fa, 


\ 
“ts 


FOR FOOTWEAR (U.S. CLS. 22 AND 39) 
FIRST USE 4-1-2003; IN COMMERCE 4-1-2003. 


SN 76-514,234. CRIDER AMERICAS, LLC, IRWINDALE, CA 
FILED 5-12-2003. 


SWINGDRY APPAREL 


OWNER OF USS. REG. NO. 2,782,684 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "APPAREL", APART FROM THE MARK AS SHOWN. 

FOR FOOTWEAR AND CLOTHING, NAMELY T- 
SHIRTS, SHIRTS, PANTS, SHORTS, AND JACKETS 
(U.S. CLS. 22 AND 39). 


SN 76-514,562. JENNER, BRODY. MALIBU, CA. FILED 5-14- 
2003. 


LIQUID VELVET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VELVET", APART FROM THE MARK AS SHOWN 

FOR CLOTHING, NAMELY, SWEATSHIRTS AND T- 
SHIRTS (U.S. CLS. 22 AND 39) 
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SN 76-514,676. PICHARDO INVESTMENTS, INC., 
ANA, CA. FILED 5-15-2003 


SANTA 


GEEZ 


FOR CLOTHING, NAMELY JEANS, PANTS, SHORTS, 
T-SHIRTS, POLO SHIRTS, SPORT SHIRTS, SWEATERS, 
HATS, CAPS, BUTTON UP SHIRTS (U.S. CLS. 22 AND 
39). 


SN 76-515,106. THOMPSON, TERI, SANTA SUSANA 
KNOLLS, CA. FILED 5-19-2003. 


PARENT WRAP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WRAP", APART FROM THE MARK AS SHOWN 

FOR CLOTHING ACCESSORIES, NAMELY, BABY 
AND ADULT BIBS NOT MADE OF PAPER AND 
APRONS (U.S. CLS. 22 AND 39). 

FIRST USE 4-21-2003; IN COMMERCE 4-21-2003 


SN 76-517,743. HARRISON, JOHN D., DBA BAG O° BOT- 
TOMS, SPRINGHOUSE, PA. FILED 5-9-2003. 


BAG O’ BOTTOMS 


FOR CLOTHING, SPECIFICALLY PAJAMAS (U.S 
CLS. 22 AND 39) 
FIRST USE 1-30-2003; IN COMMERCE 1-30-2003 


SN 76-519,175. THE SUSAN G. KOMEN BREAST CANCER 
FOUNDATION, DALLAS, TX. FILED 6-3-2003. 


AAA AME OE 
BREAST CANCER 


iN 


OWNER OF US. REG. NOS. 2,323,934 AND 2,374,595 
FOR CLOTHING, NAMELY T-SHIRTS, HATS AND 
SWEATSHIRTS (U.S. CLS. 22 AND 39) 
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SN 76-522,525. BOOT ROYALTY COMPANY, L.P.., 
WORTH, TX. FILED 6-13-2003 


FORT 


* * 
* * 


Since 181° 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SINCE 1879", APART FROM THE MARK AS SHOWN. 

FOR MEN’S, WOMAN’S AND CHILDREN’S WEARING 
APPAREL, NAMELY, BOOTS, BELTS, JACKETS, OVER- 
COATS, SHIRTS, SWEATSHIRTS, PANTS, SKIRTS, 
HATS, CAPS, GLOVES, VESTS AND SOCKS (U.S. CLS. 
22 AND 339). 


20,101, 2,576,370 AND 


SN 76-522,797. TOUCAN INDUSTRIES, INC., 
BEACH, FL. FILED 6-9-2003. 


POMPANO 


Cris 


MAGAZINE 


FOR CLOTHING, NAMELY, DRESSES, SKIRTS, 
SWEATERS, JEANS, VESTS, JACKETS, T-SHIRTS, HATS, 
SHIRTS, BLOUSES, GLOVES, SHOES, PANTS, TOPS, 
COATS, RAINWEAR, UNDERWEAR, UNDERGAR- 
MENTS, SHORTS, SWEATSHIRTS, SWEAT PANTS (U.S. 
CLS. 22 AND 339). 


SN 76-524,860. SCHOTT BROS. INC., PERTH AMBOY, NJ. 
FILED 6-20-2003. 


PERFECTO 


OWNER OF U.S. REG. NOS. 1,164,718 AND 1,969,464. 

FOR FOOTWEAR, NAMELY, SHOES, BOOTS OF ALL 
TYPES, SANDALS, ATHLETIC SHOES, SNEAKERS AND 
CASUAL SHOES (U.S. CLS. 22 AND 39). 
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SN 76-526,273. BARON DISTRIBUTORS INC., 
GELES, CA. FILED 6-27-2003 


LOS AN- 


COCO 


FOR GIRLS AND JUNIOR CLOTHING NAMELY, 
TOPS, PANTS, SKIRTS, JACKETS, SWEATERS, SHORTS, 
JOG SETS COMPRISED OF SWEATPANTS AND SWEAT- 
SHIRTS (U.S. CLS. 22 AND 39). 

FIRST USE 5-10-2003; IN COMMERCE 5-10-2003. 


SN 76-527,158. JUE, MICHAEL, HAWTHORNE, CA. FILED 7- 
1-2003. 


dragnet 


FOR CLOTHING, NAMELY SHIRTS, SWEATERS, 
SWEATSHIRTS, SWEATPANTS, HATS, CAPS, SHORTS, 
BELTS, PANTS AND JACKETS (U.S. CLS. 22 AND 39) 


SN 76-527,389. BLAKELY, SARA T., ATLANTA, GA. FILED 
7-2-2003. 


i 

















THE DRAWING IS LINED FOR THE COLOR RED AND 
RED IS CLAIMED AS A FEATURE OF THE MARK. 

THE FEMALE DESIGNS DO NOT REPRESENT ANY 
LIVING PERSONS 

FOR HOSIERY (U.S. CLS. 22 AND 39). 

FIRST USE 8-15-2000; IN COMMERCE 8-15-2000 
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SN 76-529,344. GLOBAL GLOVE AND SAFETY MANUFAC- 
TURING, LLC, BROOKLYN PARK, MN. FILED 7-14-2003. 


GRIPSTER 


FOR GLOVES (U.S. CLS. 22 AND 39). 


SN 78-158,212. FERRARA PAN CANDY CO., INC., FOREST 
PARK, IL. FILED 8-27-2002. 


OWNER OF USS. REG. NO. 2,238,836. 
FOR BOXER SHORTS (U.S. CLS. 22 AND 39). 
FIRST USE 4-30-2002; IN COMMERCE 4-30-2002. 


SN 78-162,731. SHIRTS & SKINS, INC., PORTLAND, OR. 
FILED 9-11-2002. 


oN 
<Giiits SING 
> =e 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SHIRTS", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING; NAMELY, ATHLETIC SHORTS, T- 
SHIRTS, JERSEYS, JACKETS, SWEATSHIRTS, CAPS 
(U.S. CLS. 22 AND 39). 

FIRST USE 6-1-1994; IN COMMERCE 6-1-1994. 


SN_ 78-164,427. M & M CLOTHING, LOS ANGELES, CA. 
FILED 9-16-2002. 


PARIENTE 


THE ENGLISH TRANSLATION OF THE WORD "PAR- 
IENTE" IN THE MARK IS "RELATIVE". 

FOR CLOTHING, NAMELY, SWEATSHIRTS, SWEAT 
PANTS, JEANS, SHIRTS, SHORTS, SWEATERS, JACK- 
ETS, SHOES, HATS, SUITS, AND UNDERWEAR (U.S. 
CLS. 22 AND 39). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 
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SN 78-184,817. O'NEILL, TIMOTHY, J, ALLEN PARK, MI. 
FILED 11-13-2002. 


FATLINE EXTREME 
APPAREL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE EXTREME APPAREL, APART FROM THE MARK AS 
SHOWN. 

FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTH- 
ING, NAMELY, SHIRTS, T-SHIRTS, SWEATSHIRTS, 
SHORTS, SWIMWEAR, PANTS, SHORTS, JACKETS, 
HATS, UNDERWEAR, SOCKS AND FOOTWEAR, 
NAMELY SHOES AND SANDALS (U.S. CLS. 22 AND 39). 

FIRST USE 11-8-2002; IN COMMERCE 11-8-2002. 


SN _ 78-188,276. JACINTO, JEREMY, DBA BOMBA STAR, 
MOUNT VERNON, NY. FILED 11-23-2002. 


Ax 


BOMBASTAR 


THE ENGLISH TRANSLATION OF THE PHILIPPINE 
WORD "BOMBA" IN THE MARK IS "NAKED/NUDE". 
THE TERM "BOMBA STAR" DENOTES AN "ADULT 
MOVIE CELEBRITY/ACTOR." 

FOR CLOTHING, NAMELY, T-SHIRTS, LINGERIE, 
PANTS, DENIM JEANS, OVERALLS, SHORTS, SHIRTS, 
SWEATERS, JACKETS IN ALL FABRICATIONS AND 
WEIGHTS, VESTS, SWEATSHIRTS, SWEATPANTS, SUS- 
PENDERS, NECKTIES, CAPS, HATS, HEADBANDS, 
BELTS, UNDERWEAR, SLEEPWEAR, AND SCARVES; 
WORKOUT GEAR, NAMELY WARM-UP SUITS, SWEAT 
SUITS, SWEAT SHORTS, JOGGING SUITS, SWEAT 
BANDS, TANK TOPS, CROP TOPS, TRACK PANTS, 
CYCLE PANTS, SPORTS TOPS, SPORTS SHORT, UNI- 
TARDS, LEOTARDS, TIGHTS, LEGGINGS, LEG WAR- 
MERS, AND SPORTS BRAS; JACKETS MADE OF 
CLOTH, DENIM, LEATHER AND SUEDE; FOOTWEAR, 
SOCKS; RAINWEAR (U.S. CLS. 22 AND 39). 

FIRST USE 8-8-2002; IN COMMERCE 10-22-2002. 


SN 78-188,475. MCBRIDE, BARBARA C., FORESTVILLE, 
MD. AND MCBRIDE, TAI-RHNA M., FORESTVILLE, MD. 
FILED 11-25-2002. 


JUS LUV ME 


FOR SHIRTS, SHORTS, PANTS, COATS, T-SHIRTS, 
PAJAMAS, BABY BUNTING, CLOTH BABY BIBS, HATS, 
AND DRESSES (U.S. CLS. 22 AND 39). 
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SN 78-188,622. PLAYING MANTIS, INC., SOUTH BEND, IN 
FILED 11-25-2002 


JOHNNY LIGHTNING 


OWNER OF U.S. REG. NO. 1,843,781. 

THE MARK DOES NOT IDENTIFY ANY LIVING INDI- 
VIDUAL. 

FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS AND 
HATS (U.S. CLS. 22 AND 39). 

FIRST USE 0-0-1995; IN COMMERCE 0-0-1995. 


SN 78-190,946. CHAOYANG CITY XIANCHENG RONGFA 
GARMENT FACTORY, GUANGDONG PROVINCE, CHI- 


NA, FILED 12-4-2002. 
dor 


| nts a 
GorDonciaca 


zat SR 





OWNER OF CHINA REG. NO. 1390188, DATED 4-28-2000, 
EXPIRES 4-27-2010. 

THE MARK CONSISTS OF A TRIANGLE WITH GDC IN 
THE MIDDLE, GOLDONCIAGA WITH A LINE AND FOUR 
CHINESE CHARACTERS UNDERNEATH. 

FOR CLOTHING, NAMELY, SHIRTS, TROUSERS, T- 
SHIRTS, LEATHER COATS, BELTS, UNIFORMS, SHOES, 
SOCKS, NECKTIES (U.S. CLS. 22 AND 39). 


SN 78-192,479. SUISSA, DAVID, BEVERLY HILLS, 
FILED 12-9-2002. 


PLANET LOVE 


FOR CLOTHING NAMELY T-SHIRTS, PANTS, JE/ 
AND SHIRTS (U.S. CLS. 22 AND 39). 


SN_ 78-198,752. HEADMASTER, INC., SANTA ANA, CA. 


FILED 12-30-2002. 


THE MARK CONSISTS, IN PART, OF A STYLIZED 
DRAWING OF THE LETTERS "HC" INSIDE AN OVAL. 

FOR CLOTHING AND HEADWEAR, NAMELY CAPS, 
HATS AND JERSEYS (U.S. CLS. 22 AND 39) 
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SN 78-210,686. WHITE, HELEN, D, 
KINGDOM, FILED 2-4-2003 


LONDON, UNITED 


MY MUFF 


OWNER OF UNITED KINGDOM REG. NO. 2285734, 
DATED 11-16-2001, EXPIRES 11-16-2011. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MUFF, APART FROM THE MARK AS SHOWN 

FOR MUFFS FOR HANDS FOR COLD WEATHER 
USE, MUFFS FOR EARS FOR COLD WEATHER USE, 
GLOVES, HATS, COATS, SHOES, SHIRTS AND PANTS 
(U.S. CLS. 22 AND 39) 


SN 78-210,866. FRED MEYER STORES, INC., PORTLAND, 
OR. FILED 2-4-2003 


KIDS KORNER 


OWNER OF U.S. REG. NO. 1,247,944 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "KIDS", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING FOR CHILDREN AND INFANTS; 
NAMELY, INFANT WEAR, SLEEPWEAR, UNDERGAR- 
MENTS, COVERALLS, CAPS, PANTS, JACKETS, 
SHIRTS, SWEATERS, SHORTALLS, SOCKS, SHORTS, 
DRESSES, SKIRTS, CLOTH BIBS, OVERALLS AND 
SHOES (U.S. CLS. 22 AND 39) 


SN 78-212,915. HUFFA, CONCETTA M., ENCINO, CA. FILED 
2-10-2003 


"CONCETTA BRUCE" 


THE NAME "CONCETTA BRUCE" DOES NOT IDENTIFY 
A LIVING INDIVIDUAL. 

FOR CLOTHING FOR MEN, WOMEN AND CHIL- 
DREN, SPECIFICALLY CUT-AND-SEW AND KNIT-TO- 
SHAPE- JACKETS, PULL OVERS, SWEATERS, JUMP- 
SUITS, SCARVES, HATS, GLOVES, MITTENS, DRESSES, 
BLOUSES, PANTS, COAT-SWEATERS, KNIT-SHIRTS, 
SHORTS, SKIRTS, TANK TOPS, CARDIGANS, SHAWLS, 
PONCHOS, STOLES, VESTS (U.S. CLS. 22 AND 39) 

FIRST USE 7-1-2000; IN COMMERCE 7-1-2000 


SN 78-221,282. MYERSON, PAUL, HOPKINTON, MA. AND 
YOUNIS, JOHN, HOPKINTON, MA. FILED 3-4-2003 


CHECK HIM OUT 


FOR CLOTHING AND WEARABLE APPAREL, 
NAMELY, BASEBALL CAPS, SOCKS, BEACHWEAR, 
HATS, T-SHIRTS, SHORTS, SHIRTS, PANTS, MEN’S 
AND WOMEN’S JACKETS, JOGGING SUITS, SWEAT- 
BANDS, SWEATPANTS, SWEATSHORTS, SWEATSUITS, 
AND SWIMWEAR, SHOES (U.S. CLS. 22 AND 39) 
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SN 78-221,285. MYERSON, PAUL, HOPKINTON, MA. AND 
YOUNIS, JOHN, HOPKINTON, MA. FILED 3-4-2003. 


CHECK ME OUT 


FOR CLOTHING AND WEARABLE APPAREL, 
NAMELY, BASEBALL CAPS, SOCKS, BEACHWEAR, 
HATS, T-SHIRTS, SHORTS, SHIRTS, PANTS, MEN’S 
AND WOMEN’S JACKETS, JOGGING SUITS, SWEAT- 
BANDS, SWEATPANTS, SWEATSHORTS, SWEATSUITS, 
AND SWIMWEAR, SHOES (U.S. CLS. 22 AND 39). 


SN 78-221,289. MYERSON, PAUL, HOPKINTON, MA. AND 
YOUNIS, JOHN, HOPKINTON, MA. FILED 3-4-2003. 


SCAN THIS 


FOR CLOTHING AND WEARABLE APPAREL, 
NAMELY, BASEBALL CAPS, SOCKS, BEACHWEAR, 
HATS, T-SHIRTS, SHORTS, SHIRTS, PANTS, MEN’S 
AND WOMEN’S JACKETS, JOGGING SUITS, SWEAT- 
BANDS, SWEATPANTS, SWEATSHORTS, SWEATSUITS, 
AND SWIMWEAR, SHOES (U.S. CLS. 22 AND 39). 


SN _ 78-224,827. SCHIEFELBEIN, NIKKI L., PACIFIC PALI- 
SADES, CA. FILED 3-12-2003. 


NS 


BZ 


FOR MENS, LADIES AND CHILDRENS CLOTHING, 
NAMELY T-SHIRTS, SHIRTS, SHORTS, TRACK SUITS 
AND SWEAT SUITS; MENS, LADIES AND CHILDRENS 
OUTERWEAR CLOTHING, NAMELY, JACKETS, COATS 
AND VESTS; JACKETS AND PANTS; MENS, LADIES 
AND CHILDRENS CLASSIC KNITWEAR, NAMELY 
SWEATERS; MENS, LADIES AND CHILDRENS UNCON- 
STRUCTED CASUAL OUTERWEAR JACKETS; MENS, 
LADIES AND CHILDRENS BASEBALL CAPS, PANEL 
CAPS, HEADBANDS AND VISORS; MENS, LADIES AND 
CHILDRENS SOCKS, SHOES, NAMELY FLIP-FLOPS, 
SANDALS; MENS, LADIES AND CHILDRENS SWIM- 
WEAR (U.S. CLS. 22 AND 39). 


SN 78-228,082. ANNECHINO, SCOTT E., SACRAMENTO, CA. 
a AYALA, JESSICA C., SACRAMENTO, CA. FILED 3- 
‘10-2003. 


SHOE SLUT 


FOR DESIGNER CLOTHING, NAMELY, SHIRTS (U.S. 
CLS. 22 AND 339). 
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SN_ 78-229,944. CORNELL, KRISTYL, RIVERSIDE, CA. 
FILED 3-25-2003. 


ANOMALIE GOLF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GOLF", APART FROM THE MARK AS SHOWN. 

FOR WOMEN’S GOLF APPAREL, NAMELY, SHIRTS, 
PANTS, SHORTS, SKORTS, BRAS, SOCKS, SWEATERS, 
SWEATPANTS, SWEATSHIRTS, HATS, CAPS, SWEA- 
TERS, AND RAINGEAR (U.S. CLS. 22 AND 39). 


SN 78-235,634. PERRY, JASON MCALISTER, LITTLE ROCK, 
AR. FILED 4-9-2003. 


MOUNTAIN 
KHAKIS 


BUILT FOR THE MOUNTAIN LIFE ¢ JACKSON HOLE, WYOMING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "KHAKIS" AND "JACKSON HOLE, WYOMING", 
APART FROM THE MARK AS SHOWN. 

FOR PANTS, SHORTS, SHIRTS,CAPS, (U.S. CLS. 22 
AND 339). 


SN 78-238,911. BLUE CULT, INC., VERNON, CA. FILED 4-17- 
003. 


SACRED BLUES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BLUES", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING; NAMELY, BELTS, BLAZERS, 
BLOUSES, COATS, DRESSES, FOOTWEAR, HALTER 
TOPS, HATS, JACKETS, JEANS, JERSEYS, JUMPERS, 
JUMPSUITS, OVERALLS, PULLOVERS, SHIRTS, 
SHORTS, SKIRTS, SLACKS, SPORT COATS, SWEAT- 
SHIRTS, T-SHIRTS AND TANK TOPS (U.S. CLS. 22 
AND 339). 


SN _78-239,409. GARCES, JONATHAN, PORT ORANGE, FL. 
FILED 4-18-2003. 


EKZETEO 


FOR T-SHIRTS, TANK TOPS, BUTTON DOWN 
SHIRTS, COLLARED SHIRTS, BEANIES, JACKETS, 
SWEATSHIRTS, RASH GUARDS IN THE NATURE OF 
A TOP FOR SURFERS, BATHING SUITS, SHORTS, 
PANTS, SOCKS, BELTS, HATS, UNDERGARMENTS 
(U.S. CLS. 22 AND 39). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 
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SN_ 78-244,841. KODIAK GROUP INC., MISSISSAUGA, 
ONTARIO, CANADA, FILED 5-2-2003. 


KODIAK 


OWNER OF U.S. REG. NOS. 612,615, 2,554,456 AND 
OTHERS. 

FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, 
SWEATERS, BLOUSES, SKIRTS, TOPS, PANTS, JEANS, 
SHORTS, VESTS, JACKETS, COATS, PARKAS, OVER- 
COATS, RAINCOATS, TUNICS, SLACKS, CAMISOLES, 
SWEATSHIRTS, SWEATPANTS, TURTLE NECKS AND 
UNDERWEAR; HEADWEAR, NAMELY, HATS AND 
CAPS; BELTS AND SUSPENDERS; GLOVES AND MIT- 
TENS; SOCKS AND HOSIERY; SANDALS (U.S. CLS. 22 
AND 39). 

FIRST USE 0-0-1994; IN COMMERCE 0-0-1994. 


SN 78-245,355. KOKONUTS, ALISO VIEJO, CA. FILED 5-3- 
2003. 


oORkg 


FOR CLOTHING, NAMELY, T-SHIRTS, SHIRTS, 
TANKTOPS, SHORTS, PANTS, SWIMSUITS, JACKETS, 
ACCESSORIES, NAMELY, BELTS, SOCKS, HOSIERY, 
KEYCHAINS, LICENSE PLATE FRAMES (U.S. CLS. 22 
AND 339). 


SN 78-246,881. TCPIP, INC., WILMINGTON, DE. FILED 5-7- 
2003. 


NEWBORN NECESSITIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE NEWBORN, APART FROM THE MARK AS SHOWN. 

FOR INFANTWEAR (U.S. CLS. 22 AND 39). 

FIRST USE 10-0-2000; IN COMMERCE 10-0-2000. 
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SN 78-247,730. INTERLICENCE AND DISTRIBUTION LIM- 
ITED, ROAD TOWN, TORTOLA, BR.VIRGIN ISLANDS, 
FILED 5-9-2003. 


VUARNET 


OWNER OF US. REG. NOS. 1,469,719, 2,573,991 AND 
OTHERS. 

FOR CLOTHING FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY-— SWEATERS, INCLUDING V-NECK, 
CREW NECK AND TURTLENECK SWEATERS; LONG 
AND SHORT SLEEVED SHIRTS, INCLUDING T- 
SHIRTS, KNIT SHIRTS, POLO SHIRTS, TANK TOPS, 
TURTLENECKS AND SWEAT SHIRTS; PANTS, IN- 
CLUDING SHORTS AND SWEAT PANTS; JACKETS, 
INCLUDING SWEAT JACKETS, WAIST-HIGH JACKETS; 
DRESSES; SKIRTS; COATS, INCLUDING RAINCOATS, 
WAISTCOATS, GABARDINES, OVERCOATS; VESTS; 
TROUSERS; SUITS; BLOUSES; FURS; PULLOVERS; 
BATHING SUITS; BATHROBES; DRESSING GOWNS; 
NIGHT-SHIRTS; BRASSIERES; SLIPS; BELTS; SCARVES; 
SASHES FOR WEAR; TIES; GLOVES; SOCKS; TIGHTS; 
HATS; CAPS; FOOTWEAR, INCLUDING SPORT SHOES, 
BOOTS, SANDALS, LEATHER SHOES, BOOTS, SLIP- 
PERS (U.S. CLS. 22 AND 39). 

FIRST USE 11-30-1994; IN COMMERCE 11-30-1994. 


SN 78-247,954. ZAPPOS.COM, INC., SAN FRANCISCO, CA 
FILED 5-9-2003. 


RSVP 


FOR SHOES AND FOOTWEAR (U.S. CLS. 22 AND 39) 
FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


SN 78-249,948. GUESS ?, INC., LOS ANGELES, CA. FILED 5- 
14-2003 


YES JEANS 


OWNER OF U.S. REG. NOS. 1,396,894, 1,832,260 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "JEANS", APART FROM THE MARK AS SHOWN 

FOR MEN’S, WOMEN’S, BOYS’, GIRLS’, CHILDREN’S 
AND INFANT’S APPAREL, NAMELY, UNDERWEAR, 
FOOTWEAR, SWIMWEAR, CAPS, HEADWEAR, 
APRONS, ROBES, PAJAMAS, HOSIERY, GLOVES, SUS- 
PENDERS, BELTS, NECKTIES, UNDERSHIRTS, SOCKS, 
SHIRTS, T-SHIRTS, SWEATPANTS, SWEATSHIRTS, 
KNIT TOPS, SKIRTS, PANTS, TROUSERS, SHORTS, 
SWEATERS, JEANS, VESTS, COATS, JACKETS, OVER- 
ALLS, BLAZERS, DRESSES, SCARVES, BLOUSES, CAR- 
DIGANS, GOWNS, GOLF SHIRTS, JOGGING SUITS, 
TURTLENECKS, SUITS AND POLO SHIRTS; WOMEN’S 
PANTIES, BRAS, TANK TOPS, CROP TOPS, BUSTIERS, 
CAMISOLES, TAP PANTS, TEDDIES; MEN’S BRIEFS 
AND BOXER SHORTS (U.S. CLS. 22 AND 39). 
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SN 78-251,191. SOLETECH, INC., SALEM, MA. FILED 5-17- 
2003. 


ADVANCE 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 
FIRST USE 11-1-2000; IN COMMERCE 4-1-2001. 


SN 78-251,842. BREAK THE ICE TEES, QUINCY, MA. FILED 
5-19-2003. 


JusG sdy 


Hii 


THE MARK CONSISTS OF JUST SAY HI (STYLIZED). 
FOR CLOTHING, NAMELY TOPS, JERSEYS, HOODS, 
CAPS, BATHING SUITS, UNDERWEAR AND PAJAMAS 


(U.S. CLS. 22 AND 339). 
FIRST USE 11-20-2002; IN COMMERCE 12-1-2002. 


SN 78-253,868. SARA LEE CORPORATION, WINSTON- 
SALEM, NC. FILED 5-23-2003. 


SLEEKER CURVES, BARE 
LEGS AND ZERO LINES 


OWNER OF USS. REG. NO. 2,726,011. 
FOR HOSIERY, PANTYHOSE, TIGHTS, SOCKS AND 


KNEE-HIGHS (U.S. CLS. 22 AND 339). 


SN_ 78-254,194. TRUTH BE TOLD, LLC., OAK PARK, MI. 
FILED 5-25-2003. 


FOR CLOTHING AND APPAREL FOR MEN, WOMEN, 
YOUNG ADULTS, CHILDREN AND INFANTS, 
NAMELY T-SHIRTS, VESTS, SWEAT SHIRTS, UNDER- 
SHIRTS, SWEATERS, TANK TOPS, JERSEYS, HALTER 
TOPS, BABY TOPS, COATS, JACKETS, SWIMSUITS, 
BEACH COVER-UPS, WARM-UP SUITS, BODY SUITS, 
JUMPSUITS, SHORTS, SWEAT PANTS, SOCKS, BELTS, 
SLEEPWEAR, UNDERGARMENTS, UNDERPANTS, 
ROBES, UNDERWEAR, PANTS, JEANS, HEAD BANDS, 
ARM BANDS, WRIST-BANDS, SHIRT SLEEVES, NECK- 
WEAR, SCARVES, BANDANAS, GLOVES, HEADWEAR, 
HATS, BASEBALL CAPS, KNITTED HATS, FOOTWEAR, 
SHOES, BOOTS, SANDALS AND SNEAKERS (U.S. CLS. 
22 AND 39). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 25—(Continued). 
SN 78-255,205. JILLSON, KRAIG, ANDERSON, CA. FILED 5- 


28-2003. 


FOR ENGLISH STYLE RIDING CLOTHES, NAMELY, 
HATS, TIES, JACKETS, SWEATERS, BRITCHES, UN- 
DERWEAR, SOCKS, FOOTWEAR, AND GLOVES (U.S. 
CLS. 22 AND 39). 

FIRST USE 3-20-2003; IN COMMERCE 3-20-2003. 


SN 78-255,455. PEACH, LLC, ALAMEDA, CA. FILED 5-28- 
2003. 


THE STIPPLING IS FOR SHADING PURPOSES ONLY. 

THE MARK CONSISTS OF THE STYLIZED OUTLINE OF 
A PEACH CONTAINING THE WORD "PEACH" WITHIN 
THE IMAGE. 

FOR CLOTHING, NAMELY JEANS, PANTS, TOPS, 
JACKETS, BELTS AND CAPS (U.S. CLS. 22 AND 39). 

FIRST USE 9-0-1997; IN COMMERCE 9-0-1997. 


SN 78-256,303. TAFLIN, NANCY R., IVYLAND, PA. FILED 5- 
30-2003. 


NW2 LTD 


FOR CLOTHING, NAMELY, HEADBANDS, NECK- 
WARMERS, SCARVES, HATS, FLEECE-LINED 
SCARVES, SWEATERS, JACKETS, BELTS, HOODS, 
HOOD-SCARVES AND DICKIES (U.S. CLS. 22 AND 339). 
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SN 78-257,099. LEMANS CORPORATION, JANESVILLE, WI. 
FILED 6-2-2003. 


FOR CLOTHING AND APPAREL FOR USE IN CON- 
NECTION WITH SNOWMOBILES, NAMELY JACKETS, 
PANTS, GLOVES AND PULLOVERS (U.S. CLS. 22 AND 
39). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 


SN 78-257,129. LEMANS CORPORATION, JANESVILLE, WI. 
FILED 6-2-2003. 





OWNER OF U.S. REG. NOS. 2,663,139 AND 2,683,243 

FOR CLOTHING AND APPAREL FOR USE WITH 
SNOWMOBILES, NAMELY JACKETS, PANTS, GLOVES 
AND PULLOVERS (U.S. CLS. 22 AND 39). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 


SN _ 78-257,561. OAKLEY, INC., FOOTHILL RANCH, CA. 


FILED 6-3-2003. 


STRAIGHT JACKET 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 
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SN 78-257,984. ISTRE, TODD, DALLAS, TX. FILED 6-4-2003 


HOOKER ACTRESS MODEL 
STRIPPER TRAINER 
ENTERTAINER RUN-AWAY 


FOR MEN AND WOMEN’S APPAREL, NAMELY, 
HATS, CAPS, VISORS, HOODS, BERETS, HEAD BANDS, 
SWEAT BANDS, EAR MUFFS, GLOVES, MITTENS, 
WRIST BANDS, SUSPENDERS, BELTS, SOCKS, STOCK- 
INGS, PANTYHOSE, BODYSUITS, LEOTARDS, LEG- 
GINGS, SWEAT SOCKS, THERMAL SOCKS, SHOES, 
SNEAKERS, GALOSHES, WADERS, BOOTS, SANDALS, 
SLIPPERS, KERCHIEFS, SCARVES, MUFFLERS, BAN- 
DANNAS, NECKERCHIEFS, VESTS, PAJAMAS, ROBES, 
KIMONOS, CAFTANS, SMOCKS, APRONS, BOXER 
SHORTS, BRIEFS, UNDERPANTS, CORSETS, CORSE- 
LETS, GIRDLES, BRASSIERES, BUSTIERS, CHEMISES, 
TEDDIES, CAMISOLES, SLIPS, NEGLIGEES, 
PEIGNOIRS, SHIRTS, BLOUSES, KNIT TOPS, DRESSES, 
SKIRTS, JUMPSUITS, PANT SUITS, ROMPERS, SWIM- 
MING TRUNKS, WET SUITS, THERMAL UNDERWEAR, 
UNDERSHIRTS, TUNICS, TANK TOPS, COTTON WO- 
VEN SHIRTS, KNIT SHIRTS, POLO SHIRTS, T-SHIRTS, 
SWEAT SHIRTS, CREW NECK SWEATERS, V-NECK 
SWEATERS, TURTLENECK SWEATERS, CARDIGANS, 
SUITS, JOGGING SUITS, SHORTS, SWEAT SHORTS, 
JEANS, PANTS, SLACKS, TROUSERS, SWEAT PANTS, 
SKI SUITS, SKI PANTS, SKI BIBS, CAPES, SHAWLS, 
BLAZERS, WAISTCOATS, RAIN COATS, OVERCOATS, 
TOP COATS, SPORT COATS, PARKAS, BOLERO JACK- 
ETS, JACKETS, WIND RESISTANT JACKETS, OUTER 
JACKETS, LEATHER JACKETS, SKI JACKETS, FLAN- 
NEL JACKETS, WOOL JACKETS, POLYESTER WOVEN 
SHIRTS, RAYON WOVEN SHIRTS, WOOL WOVEN 
SHIRTS, LEATHER COATS, ELASTIC WAIST SHORTS, 
FIXED WAIST SHORTS, DENIM SHORTS, AND DENIM 
JACKETS (U.S. CLS. 22 AND 39). 


SN 78-259,707. SHEPATIN, GISELLE, SAN FRANCISCO, CA 
FILED 6-8-2003. 


SCRAPPLIQUE 


THE MARK IS PRESENTED WITHOUT ANY CLAIM AS 
TO SPECIAL FORM. 

FOR CLOTHING, NAMELY, DRESSES, SKIRTS, 
JACKETS, VESTS, PANTS, BLOUSES, SHAWLS AND 
SCARVES (U.S. CLS. 22 AND 39). 

FIRST USE 1-15-1997; IN COMMERCE 7-15-1997 


SN 78-259,816. KCNY LLC, NEW YORK, NY. FILED 6-9-2003 


MACGIRL 


FOR CLOTHING NAMELY JEANS, PANTS, SHIRTS, 
SWEATERS, CLOTHING BELTS, SKIRTS, DRESSES, 
UNDERWEAR, SHORTS, SOCKS, SNEAKERS, SHOES, 
HATS, CAPS, BANDANNAS, BLAZERS, OUTERWEAR 
NAMELY JACKETS AND COATS (U.S. CLS. 22 AND 39) 

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000 
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SN 78-262,506. SANTOS, DANIEL A., REDMOND, WA. 


FILED 6-13-2003. 


ACTIVEDISCIPLE 


FOR CLOTHING, NAMELY, T-SHIRTS, TANK TOPS, 
BASEBALL CAPS, SHIRTS, JACKETS, AND HATS (U.S. 
CLS. 22 AND 339). 

FIRST USE 12-20-2002; INCOMMERCE 4-25-2003. 


SN 78-263,210. SARA LEE CORPORATION, WINSTON- 
SALEM, NC. FILED 6-17-2003. 


LITTLE L’EGGS 


OWNER OF U.S. REG. NOS. 1,887,235, 1,964,562 AND 
1,981,491. 
FOR PANTIES (U.S. CLS. 22 AND 39). 


SN _ 78-263,999. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF U.S. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR CLOTHING FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY, BELTS, JACKETS, COATS, TOPS, 
VESTS, SHIRTS, BLOUSES, JERSEYS, BOTTOMS, 
SHORTS, PANTS, TROUSERS, BOXER SHORTS, 
DRESSES, SKIRTS, NECKTIES, SCARVES, BANDAN- 
NAS, NIGHT GOWNS, NIGHT SHIRTS, PAJAMAS, 
LOUNGEWEAR, SOCKS, SWEATERS, SWEAT SHIRTS. 
SWEAT PANTS, CUMMERBUNDS, APRONS, T-SHIRTS, 
HEADWEAR, HATS, CAPS; SUN VISORS; SLIPPERS 
(U.S. CLS. 22 AND 39). 

FIRST USE 1-1-1930; IN COMMERCE 1-1-1930. 


SN_ 78-264,410. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-19-2003. 


COKE 


OWNER OF US. REG. NOS. 1,436,191, 1,751,276 AND 
OTHERS. 

FOR CLOTHING FOR MEN, WOMEN AND CHIL- 
DREN, NAMELY, BELTS, JACKETS, COATS, TOPS, 
VESTS, SHIRTS, BLOUSES, JERSEYS, BOTTOMS, 
SHORTS, PANTS, TROUSERS, BOXER SHORTS, 
DRESSES, SKIRTS, NECKTIES, SCARVES, BANDAN- 
NAS, NIGHT GOWNS, NIGHT SHIRTS, PAJAMAS, 
LOUNGEWEAR, SOCKS, SWEATERS, SWEAT SHIRTS. 
SWEAT PANTS, CUMMERBUNDS, APRONS, T-SHIRTS, 
HEADWEAR, HATS, CAPS; SUN VISORS; SLIPPERS 
(U.S. CLS. 22 AND 39). 

FIRST USE 1-1-1950; IN COMMERCE 1-1-1950. 
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SN 78-264,436. PMG, INC., CHARLOTTE, NC. FILED 6-19- 
2003. 


URBAN UTILITIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UTILITIES", APART FROM THE MARK AS SHOWN. 

FOR SPORTSWEAR, NAMELY, T-SHIRTS, SWEAT- 
SHIRTS, TANK TOPS, CAPS, SHORTS, COORDINATE 
SHORT SETS (SHORTS WITH T-SHIRTS), AND ATH- 
LETIC JERSEYS (U.S. CLS. 22 AND 39). 


SN_ 78-264,942. DREAMWEAR, INC., NEW YORK, NY 


FILED 6-20-2003. 


DREAMWEAR 


FOR BANDEAUS, BATHROBES, BEACH COVER-UPS, 
BEACHWEAR, BELTS, BLAZERS, BLOUSES, BODY 
SHAPERS, BODY SUITS, BOXER SHORTS, BRAS, 
BRIEFS, BUSTIERS, CAMISOLES, CAPS, CHEMISES, 
COATS, CROP TOPS, DRESSES, FOOTWEAR, FOUNDA- 
TION GARMENTS, GARTERS, GARTER BELTS, GIR- 
DLES, GLOVES, GOWNS, HALTER TOPS, HATS, 
HEADBANDS, HOSIERY, JACKETS, JEANS, JOGGING 
SUITS, KNEE HIGHS, KNIT SHIRTS, KNIT TOPS, 
LEOTARDS, LINGERIE, LOUNGEWEAR, MITTENS, 
NEGLIGEES, NIGHT GOWNS, NIGHT SHIRTS, PAJA- 
MAS, PANTIES, PANTS, PANTYHOSE, PETTICOATS, 
SARONGS, SCARVES, SHIRTS, SHORTS, SKIRTS, 
SLACKS, SLEEPWEAR, SLIPS, SOCKS, STOCKINGS, 
SUITS, SWEAT PANTS, SWEAT SHIRTS, SWEAT 
SHORTS, SWEAT SUITS, SWEATERS, SWIM WEAR, T- 
SHIRTS, TANK TOPS, TAP PANTS, TEDDIES, TIES, 
TIGHTS, UNDERPANTS, UNDERSHIRTS, UNDER- 
WEAR AND VESTS (U.S. CLS. 22 AND 39). 

FIRST USE 3-18-1994; IN COMMERCE 1-1-2001. 


SN 78-265,111. RED FROG, LLC, GAINSVILLE, GA. FILED 6- 


20-2003. 


Oa 


V 


FOR SHIRTS, CLOTHING TOPS, UNDERCLOTHES, 
SWEATSHIRTS, JACKETS, SWEATERS, AND HEAD- 
GEAR, NAMELY, CAPS AND VISORS (U.S. CLS. 22 
AND 339). 
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SN 78-265,130. RED FROG, LLC, GAINSVILLE, GA. FILED 6- 
20-2003. 


redfrog 


FOR SHIRTS, CLOTHING TOPS, UNDERCLOTHES, 
SWEATSHIRTS, JACKETS, SWEATERS, AND HEAD- 
GEAR, NAMELY, CAPS AND VISORS (U.S. CLS. 22 
AND 339). 


SN 78-265,323. PRUNEDA, MATEO, GLENDALE, CA. FILED 
6-20-2003. 


MONKEYNAUT 


FOR CLOTHING IN THE NATURE OF SHIRTS (U.S. 
CLS. 22 AND 39). 


SN _ 78-266,151. JONES, GERALD, D/NAME, INDIO, CA. 
FILED 6-23-2003. 


BRIGITEWEAR 


FOR SWIMWEAR (U.S. CLS. 22 AND 39). 
FIRST USE 3-1-2001; IN COMMERCE 3-1-2001. 


SN 78-266,514. UNIDAS, ORANGE, CA. FILED 6-24-2003. 


FUNK SOOP 


FOR G & S: CLOTHING, NAMELY, BATHING SUITS, 
BEACH COVER UPS, BELTS, COATS, DRESSES, HEAD 
BANDS, JACKETS, JERSEYS, PAJAMAS, PANTS, RAIN- 
WEAR, SHIRTS, SHORTS, SKIRTS, SWEAT PANTS, 
SWEAT SHIRTS, SWEATERS, SWIM SUITS, T-SHIRTS, 
TANK TOPS, TIGHTS, VESTS, WIND-RESISTANT JACK- 
ETS; FOOTWEAR, HEADWEAR (U.S. CLS. 22 AND 39). 


SN 78-266,773. FOOTSTAR CORPORATION, WEST NYACK, 
NY. FILED 6-25-2003. 


SAFEGRIP 


FOR RUBBER OVERSHOES (U.S. CLS. 22 AND 39). 


203-264 D-SIG 35 
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SN_ 78-267,632. E.S. ORIGINALS, INC., NEW YORK, NY 
FILED 6-26-2003. 


TROPICAL LIGHTS 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 


SN 78-268,140. WARNACO U.S., INC., MILFORD, CT. FILED 
6-27-2003. 


BACK TO FASHION 


OWNER OF USS. REG. NOS. 2,145,562 AND 2,476,534. 

FOR INTIMATE APPAREL AND FIGURE ENHAN- 
CING GARMENTS, NAMELY, BRAS, PANTIES, UN- 
DERWEAR, UNDERPANTS, UNDERGARMENTS, 
UNDERCLOTHES, TEDDIES, SLIPS, SARONGS, NEGLI- 
GEES, LINGERIE, FOUNDATION GARMENTS, GIR- 
DLES, CORSETS, CAMISOLES, BODY SLIPS AND 
BODY SUITS, SLEEPWEAR AND NIGHTGOWNS (U.S. 
CLS. 22 AND 339). 


SN 78-268,279. U.S.A.-CROCO INTERNATIONAL HOLDING 
COMPANY, LAS VEGAS, NV. FILED 6-27-2003. 


FOR SUITS, DRESSES, SHIRTS, PANTS AND SHOES 
(U.S. CLS. 22 AND 39). 
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SN 78-268,280. U.S.A.;CROCO INTERNATIONAL HOLDING 
COMPANY, LAS VEGAS, NV. FILED 6-27-2003. 


BOSHILONG 


FOR SUITS, DRESSES, SHIRTS, PANTS AND SHOES 
(U.S. CLS. 22 AND 339). 


SN_ 78-268,858. NICHOLAS & BEARS CO., LTD., KWUN 
TONG, KOWLOON, HONG KONG, FILED 6-30-2003. 


NICHOLAS & BEARS 


FOR CLOTHING, FOOTWEAR, HEADGEAR, 
NAMELY, T-SHIRTS, SWEAT SHIRTS, PANTS, SHORTS, 
BLOUSES, SHIRTS, VESTS, JACKETS, SWEATERS, 
JEANS, JUMPERS, DRESSES, COATS, SUITS, PULL- 
OVERS, PAJAMAS, UNDERGARMENTS, SWIMSUITS, 
INFANTS’ WEAR, SANDALS, SHOES, SLIPPERS, 
SOCKS, SCARVES, NECKTIES, BELTS, HATS, CAPS 
AND GLOVES (U.S. CLS. 22 AND 339). 


SN 78-270,019. QUICK CHANGE ARTIST, INC., WEST PALM 
BEACH, FL. FILED 7-2-2003. 


ONESOLE MANY MATES 


FOR SHOES (U.S. CLS. 22 AND 39). 
FIRST USE 6-1-1992; IN COMMERCE 6-1-1992. 


SN 78-270,039. QUICK CHANGE ARTIST, INC., WEST PALM 
BEACH, FL. FILED 7-2-2003. 


NESOle 


FOR SHOES (U.S. CLS. 22 AND 39). 
FIRST USE 6-1-1992; IN COMMERCE 6-1-1992. 
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SN _78-272,563. WOLVERINE WORLD WIDE, INC., ROCK- 


FORD, MI. FILED 7-10-2003. 


INTEGRATOR 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 


SN_ 78-273,057. WEINBERG MANAGEMENT CORPORA- 
TION, PRINCETON, NJ. FILED 7-11-2003. 


HOMESERVICES 


FOR HATS, SHIRTS AND SWEATSHIRTS (U.S. CLS. 22 
AND 339). 


SN 78-273,284. GLOVE ME TENDER, INCORPORATED, 
WINNETKA, IL. FILED 7-11-2003. 


GLOVE ME TENDER 


FOR GLOVES, HEADWEAR, SCARVES, CLOTHING 
BELTS, SHAWLS, AND PANTY HOSE (U.S. CLS. 22 AND 
39). 

FIRST USE 4-1-1987; IN COMMERCE 4-1-1987. 


SN 78-282,205. MITCHELL & NESS NOSTALGIA COMPANY, 
PHILADELPHIA, PA. FILED 8-1-2003. 


THE MARK CONSISTS OF THE WORDS MITCHELL & 
NESS DISPLAYED IN STYLIZED LETTERS IN THE COLOR 
RED. COLOR IS CLAIMED AS A FEATURE OF THE MARK. 

FOR SPORTS JERSEYS, JACKETS, SHIRTS, T-SHIRTS, 
SWEATERS, CAPS, HATS, HEAD BANDS AND WRIST 
BANDS (U.S. CLS. 22 AND 39). 

FIRST USE 0-0-1945; IN COMMERCE 0-0-1945. 
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SN 78-294,774. HARRIS, MERRY CHRISTINE, SNOHOMISH, 
WA. FILED 9-2-2003. 


SPORT BECOMES ART 


FOR SPORTSWEAR, NAMELY, BODYBUILDING FIT- 
NESS SUITS, AND T-SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 1-1-1998; IN COMMERCE 1-1-1998. 


CLASS 26—FANCY GOODS 


SN 76-451,137. REFLECTION OF NATURE INC., CITY OF 
INDUSTRY, CA. FILED 9-19-2002. 


Silk Blooms 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SILK BLOOMS", APART FROM THE MARK AS 
SHOWN. 

THE BACKGROUND OF THE FLOWER IS IN BURGUN- 
DY, THE FLOWER ITSELF IS IN WHITE. 

THE MARK CONSISTS OF A SINGLE BRANCH OF 
FLOWERS WITH ONE IN FULL BLOSSOM AND TWO 
BUDS AND THREE LEAVES. 

FOR ARTIFICIAL POLYESTER FLOWERS CONSIST- 
ING WHOLLY OR IN PART OF SILK (U.S. CLS. 37, 39, 
40, 42 AND 50). 


SN 78-220,169. EXECUTIVE SHOPPER, L.L.C., DBA BONE 
YARD CRAFTS, TROY, MI. FILED 2-28-2003. 


THE BONE YARD 


FOR ARTIFICIAL WREATHS (U.S. CLS. 37, 39, 40, 42 
AND 50). 
FIRST USE 10-25-2002; IN COMMERCE 11-27-2002. 


SN_ 78-235,109. CELEBRITY SIGNATURES INTERNA- 
TIONAL, KANSAS CITY, MO. FILED 4-8-2003. 


PUT ON WIGS 


OWNER OF USS. REG. NO. 2,616,906. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WIGS, APART FROM THE MARK AS SHOWN. 

FOR WIGS, HAIR PIECES, AND ADD-IN AND ADD- 
ON HAIR ACCESSORIES CONSTRUCTED PRIMARILY 
OF SYNTHETIC AND/OR HUMAN HAIR. (U.S. CLS. 37, 
39, 40, 42 AND 50). 
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SN _ 78-264,009. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF U.S. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR CLOTHING, NAMELY, BELT BUCKLES NOT OF 
PRECIOUS METAL; THIMBLES; ORNAMENTAL NO- 
VELTY PINS; EMBROIDERED PATCHES FOR CLOTH- 
ING; EMBROIDERY; CLOTHING HOOKS; ARTIFICIAL 
WREATHS (U.S. CLS. 37, 39, 40, 42 AND 50). 

FIRST USE 1-1-1915; IN COMMERCE 1-1-1915. 


CLASS 27—FLOOR COVERINGS 


SN 76-494,839. BALTA INDUSTRIES N.V., ST.-BAAFS-VIJVE, 
BELGIUM, FILED 3-4-2003. 


WOODMARK 


FOR VINYL FLOOR COVERING (U.S. CLS. 19, 20, 37, 
42 AND 50). 
FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


SN_ 78-268,541. FIBREWORKS CORPORATION, LOUIS- 
VILLE, KY. FILED 6-30-2003. 


CHEENA 


FOR CARPETS AND RUGS (U.S. CLS. 19, 20, 37, 42 
AND 50). 


SN 78-268,804. POINT IMAGING GROUP, INC, HIGHLAND, 
IN. FILED 6-30-2003. 


FOR VINYL AND RUBBER MAT TO USE AS A 
GROUND COVER WHILE SERVICING A MOTORCYCLE 
(U.S. CLS. 19, 20, 37, 42 AND 50). 

FIRST USE 11-1-2002; IN COMMERCE 3-1-2003. 


CLASS 28—TOYS AND SPORTING GOODS 
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SN 75-498,990. MERIT ACQUISTION CORP., NEW YORK, 
NY. FILED 6-8-1998. 


HOOP JONES 


THE NAME "HOOP JONES" DOES NOT IDENTIFY A 
PARTICULAR LIVING INDIVIDUAL. 

FOR COINED-OPERATED VIDEO OUTPUT GAME 
MACHINES (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 12-20-1996; IN COMMERCE 12-20-1996. 


SN 76-221,483. BLUE BOX TOY FACTORY LIMITED, 
KOWLOON, HONG KONG, FILED 3-8-2001. 


FOR TOYS, SPORTING GOODS, GAMES AND PLAY- 
THINGS, NAMELY, COLLECTABLE TOY FIGURES, 
MODELED PLASTIC TOY FIGURES, POSITIONABLE 
TOY FIGURES, TOY ARMOR, TOY AIRPLANES, TOY 
MODEL CARS, TOY MODEL HOBBYCRAFT KITS, TOY 
MODEL KIT CARS, TOY VEHICLES AND RELATED 
ACCESSORIES SOLD AS UNITS, BENDABLE TOYS, 
CONSTRUCTION TOYS, FANTASY CHARACTER TOYS, 
PLASTIC CHARACTER TOYS, PROMOTIONAL GAME 
CARDS AND ACCESSORIES THEREFORE; TOY AC- 
TION FIGURES AND ACCESSORIES TO THE ACTION 
FIGURES, COSTUMES FOR DOLLS, SMALL TOY GUNS, 
COSTUME MASKS; PLUSH TOYS AND STUFFED TOYS; 
PLUSH TOYS AND PLUSH TOY ANIMALS; BALLOONS; 
BATHTUB TOYS; RIDE-ON TOYS; TOY VEHICLES; 
DOLLS; FLYING DISCS; HAND-HELD UNIT FOR 
PLAYING ELECTRONIC GAMES; ELECTRONIC DART 
GAMES, ELECTRONIC EDUCATIONAL GAME MaA- 
CHINES FOR CHILDREN, ELECTRONIC GAME EQUIP- 
MENT WITH A WATCH FUNCTION, AND HAND HELD 
UNIT FOR PLAYING ELECTRONIC GAMES; BOARD 
GAMES, CARD GAMES, PARLOUR GAMES, ACTION 
TYPE TARGET GAMES; STAND ALONE VIDEO OUT- 
PUT GAME MACHINES, JIGSAW AND MANIPULATIVE 
PUZZLES; PAPER FACE MASKS; SKATEBOARDS; ICE 
SKATES; WATER SQUIRTING TOYS; BALLS, NAMELY 
BEACH BALLS, FOOTBALLS, GOLF BALLS, TENNIS 
BALLS, BILLIARD BALLS, BOWLING BALLS, CHIL- 
DREN’S PUNCH BALLS, FLOOR-MOUNTED PUNCH 
BALLS, BOCCI BALLS, HAND BALLS, SPORT BALLS, 
POLO BALLS, RACKET BALLS, RUGBY BALLS, 
SQUASH BALLS, TABLE TENNIS BALLS, PLAY- 
GROUND BALLS, SOCCER BALLS, BASEBALLS, AND 
BASKETBALLS; BASEBALL GLOVES; SWIM FINS; TOY 
ZIP GUNS; TOY BAKEWARE AND TOY COOKWARE; 
TOY BANKS; COIN-OPERATED VIDEO GAMES, STAND 
ALONE VIDEO GAMES; ARCADE-TYPE ELECTRONIC 
EDUCATION VIDEO GAMES; ORNAMENTS AND DEC- 
ORATIONS FOR CHRISTMAS TREES; HEADCOVERS 
FOR GOLF CLUBS; GYMNASTIC PARALLEL BARS; 
SKIS; SNOW SKIS; SKIPPING ROPES, JUMP ROPES; 
SNOW SLEDGES FOR RECREATIONAL USE; SURF- 
BOARDS AND FINS FOR SURFBOARDS (U:S. CLS. 22, 
23, 38 AND 50). 
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SN 76-346,891. TOP SHOT TACKLE (AUSTRALIA), HIND- 
MARSH, SOUTH AUSTRALIA, AUSTRALIA, FILED 12-7- 
2001. 


Top Shot 


FOR FISHING TACKLE; BITE INDICATORS; BITE 
SENSORS; FISHING CREELS; FISHING DECOYS, 
NAMELY, ARTIFICIAL FISHING WORMS; FISH 
HOOKS; FISHING FLOATS; SCUBA EQUIPMENT 
NAMELY, SPEAR FISHING HARPOON GUNS; GUT 
FOR FISHING LINES; HAND-HELD FISHING NETS, 
NAMELY, LANDING NETS FOR ANGLERS; FISHING 
LINES; FISHING LURES; FISHING REELS; FISHING 
RODS; FISHING GAFFS; FISHING LINE SPLICING 
KITS COMPRISED OF STAINLESS STEEL NEEDLES 
USED TO ATTACH SYNTHETIC POLYESTER FABRIC 
TO NYLON FISHING LINES; PERSONAL FISH TAG- 
GING KIT COMPRISED OF A TAG GUN AND FISH 
TAGS; FISH HOOK EXTRACTORS; BAIT RIGGING 
KITS COMPRISED OF STAINLESS STEEL NEEDLES 
USED TO ATTACH LIVE BAIT TO FISHING LINES 
(U.S. CLS. 22, 23, 38 AND 50). 


SN_ 76-347,552. BARBER, STEPHEN, ST. CATHARINES, 
ONTARIO, CANADA, FILED 12-10-2001. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1105800, FILED 6-8-2001, REG. NO. 
TMAS84004, DATED 6-18-2003, EXPIRES 6-18-2018. 

FOR EXERCISE EQUIPMENT, NAMELY DUMBBELLS 
AND BARBELLS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 76-389,090. NEOPETS, INC., GLENDALE, CA. FILED 3-28- 
2002. 


AISHA 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
TOY VEHICLES, TOY ACTION FIGURES AND ACCES- 
SORIES FOR USE THEREWITH; DOLLS, DOLL CLOTH- 
ING AND DOLL ACCESSORIES; CHILDREN’S 
MULTIPLE ACTIVITY TOYS; PLUSH TOYS; STUFFED 
TOYS; PLASTIC AND VINYL TOY CHARACTERS AND 
TOY ANIMALS; TOY FIGURES; RADIO-CONTROLLED 
TOY VEHICLES; MECHANICAL TOYS; WIND-UP TOYS; 
WATER SQUIRTING TOYS; MUSICAL TOYS; INFLA- 
TABLE TOYS; JIGSAW PUZZLES; EQUIPMENT SOLD 
AS A UNIT FOR PLAYING BOARD, PARLOR, SKILL 
AND ACTION, CARD, ROLE-PLAYING, AND ELEC- 
TRONIC HAND-HELD UNIT FOR PLAYING GAMES 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 8-10-2001; IN COMMERCE 8-10-2001. 


SN 76-389,093. NEOPETS, INC., GLENDALE, CA. FILED 3-28- 
2002. 


SCORCHIO 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
TOY VEHICLES, TOY ACTION FIGURES AND ACCES- 
SORIES FOR USE THEREWITH; DOLLS, DOLL CLOTH- 
ING AND DOLL ACCESSORIES; CHILDREN’S 
MULTIPLE ACTIVITY TOYS; PLUSH TOYS; STUFFED 
TOYS; PLASTIC AND VINYL TOY CHARACTERS AND 
TOY ANIMALS; TOY FIGURES; RADIO-CONTROLLED 
TOY VEHICLES; MECHANICAL TOYS; WIND-UP TOYS; 
WATER SQUIRTING TOYS; MUSICAL TOYS; INFLA- 
TABLE TOYS; JIGSAW PUZZLES; EQUIPMENT SOLD 
AS A UNIT FOR PLAYING BOARD, PARLOR, SKILL 
AND ACTION, CARD, ROLE-PLAYING, AND ELEC- 
TRONIC HAND-HELD UNIT FOR PLAYING GAMES 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 8-10-2001; IN COMMERCE 8-10-2001. 


SN 76-392,614. WIZKIDS, LLC, BELLEVUE, WA. FILED 4-9- 
2002. 


MAGE KNIGHT 


FOR GAME EQUIPMENT, NAMELY MINIATURE 
TOY FIGURINES AND ROLE PLAYING EQUIPMENT 
IN THE NATURE OF GAME BOOK MANUALS; COL- 
LECTIBLE TOY FIGURINES; ROLE PLAYING GAMES 
AND GAME PIECES AND ACCESSORIES THEREFORE 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 11-1-2000; IN COMMERCE 11-1-2000. 
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SN 76-415,286. NINTENDO CO., LTD., MINAMI-KU, KYO- 
TO, JAPAN, FILED 6-5-2002. 


GIFTPIA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON JAPAN 
APPLICATION NO. 2002-014347, FILED 2-26-2002, REG. NO. 
4648601, DATED 2-28-2003, EXPIRES 2-28-2013. 

FOR ELECTRONIC INTERACTIVE BOARD GAMES; 
PLAY INSTRUMENTS, NAMELY, KORINTO-GAME 
MACHINE, NAMELY, JAPANESE PINBALL MACHINES; 
SMART BALL MACHINES, NAMELY, JAPANESE PIN- 
BALL MACHINES; PACHINKO MACHINES, NAMELY, 
JAPANESE UPRIGHT PINBALL MACHINES IN WHICH 
SMALL STEEL BALLS ARE USED; PLAYING CARDS 
FOR CARD GAMES; EQUIPMENT SOLD AS A UNIT 
FOR PLAYING CARD GAMES; EQUIPMENT SOLD AS A 
UNIT FOR PLAYING GO, NAMELY, A JAPANESE 
BOARD GAME; EQUIPMENT SOLD AS A UNIT FOR 
PLAYING SHOUGI, NAMELY, JAPANESE CHESS SETS; 
ULTAGARUTA CARDS, NAMELY, JAPANESE PLAY- 
ING CARD CONTAINING VERSES; DICE; SUGOROKU, 
NAMELY, JAPANESE BACKGAMMON GAME SETS; 
CHINESE CHECKER SETS; CHESS SETS; CHECKER 
SETS; HANAFUDA CARDS, NAMELY, JAPANESE 
PLAYING CARDS CONTAINING PICTURES OF FLOW- 
ERS AND ANIMALS; MAHJONG GAME PLAYING 
EQUIPMENT; BILLIARD GAME PLAYING EQUIP- 
MENT; TOYS, NAMELY, BATTERY-POWERED COMPU- 
TER GAME WITH LCD SCREEN WHICH FEATURES 
ANIMATION AND SOUND EFFECTS; DOLLS; TOYS 
FOR DOMESTIC PETS; SPORTING AND GYMNASTIC 
EQUIPMENT, NAMELY, ATHLETIC SPORTING 
GOODS, NAMELY, ATHLETIC WRIST AND JOINT 
SUPPORTS; HANDLE GRIPS FOR SPORTING EQUIP- 
MENT; EXERCISE AND GYMNASTIC BANNERS; GYM- 
NASTIC APPARATUS; GYMNASTIC HORIZONTAL 
BARS; GYMNASTIC PARALLEL BARS; GYMNASTIC 
TRAINING STOOLS; GYMNASTIC VAULTING HORSES; 
CHEST PROTECTORS FOR SPORTS; NEEDLES FOR 
PUMPS FOR INFLATING SPORTS EQUIPMENT; PUMPS 
FOR INFLATING SPORTS EQUIPMENT, NAMELY, 
BASKETBALLS; SPORTS EQUIPMENT FOR BOXING, 
MARTIAL ARTS, AND THE LIKE, NAMELY, PROTEC- 
TIVE BRAS; AND STARTING BLOCKS FOR SPORTS 
EVENTS; TOY BUG COLLECTING KITS CONSISTING 
OF PARAPHERNALIA FOR COLLECTING INSECTS; 
AMUSEMENT PARK RIDES (U.S. CLS. 22, 23, 38 AND 
50). 


SN 76-424,183. PONY INTERNATIONAL, INC., BEVERLY 


HILLS, CA. FILED 6-24-2002. 


OWNER OF U.S. REG. NOS. 1,040,116, 2,478,267 AND 
OTHERS. 

FOR SPORTING GOODS AND EQUIPMENT, 
NAMELY, BASKETBALLS, BASEBALLS, FOOTBALLS, 
VOLLEYBALLS, SOCCER BALLS, RUGBY BALLS, TEN- 
NIS BALLS, TENNIS RACKETS, BASEBALL GLOVES 
AND MITTS, BASEBALL BATS, BOXING GLOVES AND 
BOXING BAGS, BASKETBALL HOOPS, NETS AND 
BACKBOARDS; HOCKEY STICKS, HOCKEY PUCKS; 
SKIS, SNOWBOARDS, SKATEBOARDS; ROLLER 
SKATES, IN-LINE SKATES AND ICE SKATES (U.S. 
CLS. 22, 23, 38 AND 50). 
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SN 76-460,932. TORRES, BIENVENIDO, SANTIAGO, DO- 
MINICAN REP, FILED 10-21-2002. 


FOR EDUCATIONAL BOARD AND CARD GAMES 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 76-468,304. PUBLICATIONS INTERNATIONAL, LTD., 
LINCOLNWOOD, IL. FILED 11-12-2002. 


ACTIVE MINDS 


FOR TOYS, NAMELY ELECTRONIC AND BATTERY 
POWERED CHILDREN’S EDUCATIONAL MACHINES 
INCORPORATING PRINTED MATERIAL NAMELY, 
BOOKS WHICH EMIT SOUNDS (U.S. CLS. 22, 23, 38 
AND 50). 


SN _ 76-497,068. WILKINSON, WILLIAM T., SALEM, NJ. 


FILED 3-5-2003. 


NATURAL SWING 


FOR DUAL-ACTION AEROBIC EXERCISE MACHINE 
(U.S. CLS. 22, 23, 38 AND 50). 


SN_ 76-499,948. ANDERSON, DENNIS, MARQUETTE, MI. 
FILED 3-24-2003. 


BAIT SENSE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BAIT, APART FROM THE MARK AS SHOWN. 

FOR ANIMAL ATTRACTANT SCENTS (U.S. CLS. 22 
23, 38 AND 50). 

FIRST USE 2-15-2003; IN COMMERCE 2-15-2003. 
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SN 76-507,592. T.F.H. PUBLICATIONS, 
CITY, NJ. FILED 4-18-2003. 


DENTAL-GENIE 


INC., NEPTUNE 


1,772,473, 2,743,650 AND 


OWNER OF U.S. REG. NOS. 
2,776,546. 
FOR INEDIBLE PLASTIC DOG CHEW TOYS (U.S. 


CLS. 22, 23, 38 AND S50). 


SN 76-510,872. SANRIO COMPANY, LTD., TOKYO 141, 
JAPAN, FILED 4-30-2003. 


CINNAMOROLL 


FOR STUFFED ANIMALS, PLUSH ANIMALS, SOFT 
SCULPTURE TOYS, PUPPETS, TOY FIGURES, TOY 
VEHICLES, TOY WHISTLES, TOY STICK-ON JEWEL- 
RY,TOY RINGS, CASES FOR TOY ACCESSORIES, 
CHILDREN’S PLAY COSMETICS, JIGSAW PUZZLES, 
BALLOONS, HAND HELD ELECTRONIC COMPUTER 
GAMES, SPORTS BALLS, YO-YOS, JUMP ROPES, SKA- 
TEBOARDS, SNOWBOARDS, CHRISTMAS TREE ORNA- 
MENTS; TOY MASKS; PARTY FAVORS IN THE 
NATURE OF CRACKERS, NOISE MAKERS AND 
SMALL TOYS; SWIMMING AIDS, NAMELY, FLIPPERS, 
POOL RINGS, INFLATABLE TUBES AND ARM FLOATS 
FOR RECREATIONAL USE; BEACH BALLS; BOARD 
GAMES; ELBOW AND KNEE GUARDS FOR ATHLETIC 
USE; KITES; ROLLER SKATES; SNOW GLOBES; PLAY- 
ING CARDS (U.S. CLS. 22, 23, 38 AND 50). 


SN 76-511,408. HOBBY SHACK, INC., FOUNTAIN VALLEY, 
CA. FILED 5-2-2003. 


a | 
MBP 


model boat products 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MODEL BOAT PRODUCTS", APART FROM THE 
MARK AS SHOWN. 

FOR HOBBY CRAFT SETS AND KITS FOR MODEL 
BOATS, RADIO-CONTROLLED MODEL BOATS, AND 
RELATED PARTS, KITS, ACCESSORIES, HARDWARE 
AND ELECTRONICS THEREFOR (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 12-5-2001; IN COMMERCE 12-5-2001. 


SN 76-522,682. THALER, MIKE, WEST LINN, OR. AND 
JARED D. LEE STUDIO, INC., LEBANON, OH. FILED 6- 
13-2003. 


MRS. GREEN 


FOR TOYS, NAMELY PUPPETS, DOLLS, TOY FIGUR- 
INES, STUFFED TOYS, AND PLUSH TOYS (U.S. CLS. 22, 
23, 38 AND 50). 

FIRST USE 4-14-2003; IN COMMERCE 4-14-2003. 
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SN 76-525,653. HASBRO, INC., PAWTUCKET, RI. FILED 6- 
27-2003. 


SHOP N’ LEARN 


FOR TOY CASH REGISTER (U.S. CLS. 22, 23, 38 AND 
50). 


SN _ 76-526,742. PRIME NOVELTY, L.L.C., PORT NECHES, 
TX. FILED 6-23-2003. 


POOTER TOOTER 


FOR NOVELTY ITEM IN THE NATURE OF AN AIR- 
FILLED RUBBER BLADDER THAT MAKES A FUNNY 
NOISE WHEN SAT ON (U.S. CLS. 22, 23, 38 AND 50). 


SN 76-526,809. KVIP, INC., NEW YORK, NY. FILED 7-2-2003. 


GARDEN PRINCESS 
COLLECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLLECTION", APART FROM THE MARK AS 
SHOWN. 

FOR TOYS AND GAMES, NAMELY DOLLS, DOLL 
CLOTHING AND COSTUMES, DOLL ACCESSORIES, 
DOLL HOUSES AND DOLL FURNITURE; PLAYSETS 
FOR DOLLS; HOBBY CRAFT SETS FOR USE IN MAK- 
ING CHILDREN’S MOLDED FIGURE CRAFTS; TOY 
BANKS; TOY WATCHES; BATH TUB TOYS; CHIL- 
DREN’S MULTIPLE ACTIVITY TOYS; WATER SQUIRT- 
ING TOYS; TOY VEHICLES; WIND UP TOYS; JUMP 
ROPES; AUDIO TOY SETS COMPRISED OF A CARD 
GAME AND AUDIO CASSETTE SOLD AS UNIT; TOY 
TWO-WAY RADIOS; VISUAL TOYS, NAMELY 3-D 
VIEWERS; ACTION TARGET GAMES; BOARD GAMES; 
CARD GAMES; ELECTRONIC GAME EQUIPMENT 
CONTAINING MEMORY DEVICES, NAMELY HAND- 
HELD UNITS FOR PLAYING VIDEO GAMES WITH A 
WATCH FUNCTION; HAND HELD LIQUID CRYSTAL 
DISPLAY GAME UNITS FOR PLAYING VIDEO GAMES; 
STAND ALONE VIDEO OUTPUT GAME MACHINES; 
COIN AND NON-COIN OPERATED GAME TABLES; 
JIGSAW PUZZLES; MANIPULATIVE PUZZLES; BAT- 
TERY OPERATED TOY FIGURES; PUPPETS AND AC- 
CESSORIES THEREFOR; CHILDREN’S PLAY 
COSMETICS; ROLE PLAYING GAMES; KITES; PAPER 
AND PLASTIC PARTY FAVORS IN THE NATURE OF 
SMALL TOYS AND NOISEMAKERS; BALLOONS; 
STUFFED AND PLUSH TOYS; LATEX SQUEEZE TOYS 
IN THE NATURE OF ANIMALS AND CHARACTERS; 
MUSICAL TOYS; INFLATABLE BATH TOYS; SWIM- 
MING TOYS, NAMELY SWIMMING FLOATS FOR 
RECREATIONAL USE; RIDE-ON TOYS; TOY VEHI- 
CLES; INFLATABLE SWIMMING POOLS; TOY HOUSES 
AND TENTS; SURF BOARDS; FLOTATION KICK 
BOARDS; SAND TOYS, NAMELY SAND BOXES, PAILS 
AND SHOVELS; SLEDS; TOBOGGANS; SNOW SAU- 
CERS; SNOW BOARDS; TOY BUILDING BLOCKS; 
MOBILES FOR CHILDREN; FLYING DISCS; PET TOYS; 
YO-YOS; SPORTS GAMES IN THE NATURE OF BALLS, 
NAMELY, PLAYGROUND BALLS, SPORT BALLS, 
FOAM BALLS (U.S. CLS. 22, 23, 38 AND 50). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-531,207. TY INC., WESTMONT, IL. FILED 7-10-2003. 


TY STORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE "STORE", APART FROM THE MARK AS SHOWN. 
FOR PLUSH TOYS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 6-26-2001; IN COMMERCE 6-26-2001. 


SN 76-532,054. GUND, INC., EDISON, NJ. FILED 7-9-2003. 


FLOPADOODLES 


FOR PLUSH TOYS (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-053,195. MATTEL, INC., EL SEGUNDO, CA. FILED 3- 
14-2001. 


GINGER 


OWNER OF USS. REG. NO. 2,220,619. 
FOR DOLLS, DOLL CLOTHING AND DOLL ACCES- 
SORIES (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-090,170. MATTEL, INC., EL SEGUNDO, CA. FILED 10- 
25-2001. 


GO WIG WILD! 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
DOLL CLOTHING, DOLL ACCESSORIES, MARKING 
PENS, STAMPERS AND DECORATIVE STICKERS; 
SOLD TOGETHER AS A UNIT (U.S. CLS. 22, 23, 38 
AND 50). 


SN 78-141,972. MATTEL, INC., EL SEGUNDO, CA. FILED 7- 
8-2002. 


TRENDY TOWNHOUSE 


OWNER OF USS. REG. NO. 2,602,957. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TOWNHOUSE", APART FROM THE MARK AS 
SHOWN. 

FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
DOLLS, DOLL CLOTHING AND DOLL ACCESSORIES, 
DOLL PLAYSETS AND ACCESSORIES THEREFOR (U.S. 
CLS. 22, 23, 38 AND 50). 
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SN 78-187,003. B.S. FISHTALES,, DBA BRAD SCHOENBORN, 
LONGVIEW, WA. FILED 11-20-2002. 


WIGGLER 


FOR FISHING LURES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 10-1-2001; IN COMMERCE 1-1-2002. 


SN 78-190,170. BROOKLYNNE DESIGNS, LLC, LIVERPOOL, 
NY. FILED 12-2-2002. 


FAIRY KISSES 


FOR NOVELTY TOY COMPRISED OF GLITTER IN A 
POUCH AND NOVELTY TOY COMPRISED OF GLITTER 
IN A BUBBLE SOLUTION (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000. 


SN 78-195,022. MATTEL, INC., EL SEGUNDO, CA. FILED 12- 
16-2002. 


ROBO-KICK 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
TOY ACTION FIGURES AND ACCESSORIES THERE- 
FOR (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-195,023. MATTEL, INC., EL SEGUNDO, CA. FILED 12- 
16-2002. 


SNAKE HUNTER 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
TOY ACTION FIGURES AND ACCESSORIES THERE- 
FOR (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-195,028. MATTEL, INC., EL SEGUNDO, CA. FILED 12- 
16-2002. 


ON THE RED CARPET 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
DOLLS, DOLL CLOTHING AND DOLL ACCESSORIES 
(U.S. CLS. 22, 23, 38 AND 50). 
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SN 78-195,029. MATTEL, INC., EL SEGUNDO, CA. FILED 12- 
16-2002. 


BED LIGHT MAGIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE LIGHT, APART FROM THE MARK AS SHOWN. 

FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
DOLLS, DOLL CLOTHING AND DOLL ACCESSORIES 
(U.S. CLS. 22, 23, 38 AND 50). 


SN 78-205,880. GENERATION B, LLC, MASON, NH. FILED I- 
22-2003. 


THE MARK CONSISTS OF FIGURATIVE ELEMENTS 
ALONG WITH AN ABSTRACT REPRESENTATION OF 
THE LETTERS "G" AND "B". 

FOR GAMES, NAMELY, BOARD GAMES, CARD 
GAMES, PARLOR GAMES, PARTY GAMES AND AR- 
CADE GAMES (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-207,880. IDEATION CREATIONS, LLC, GROSSE ILE., 
MI. FILED 1-28-2003. 


PILATES SCULPT EZ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
aa SCULPT, APART FROM THE MARK AS 

HOWN. 

FOR HEALTH AND FITNESS EQUIPMENT, NAMELY, 
MANUALLY-OPERATED EXERCISE EQUIPMENT FOR 
SELF-RESISTANCE STRENGTH BUILDING AND 
TRAINING (U.S. CLS. 22, 23, 38 AND 50). 
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SN_ 78-215,397. WOODALL, JANET M., ACWORTH, GA. 
FILED 2-15-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BIRD" AND "TOYS", APART FROM THE MARK AS 


SHOWN. 
FOR PET TOYS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 1-1-2003; IN COMMERCE 1-16-2003. 


SN 78-227,743. TERRI LEE ASSOCIATES, LLC, DALLAS, TX. 
FILED 3-19-2003. 


LINDA BABY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BABY", APART FROM THE MARK AS SHOWN. 

FOR DOLLS, DOLL CLOTHING AND ACCESSORIES 
FOR DOLLS (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-231,542. G. LOOMIS, INC., WOODLAND, WA. FILED 
3-28-2003. 


BUCARA 


FOR FISHING EQUIPMENT, NAMELY, FISHING 
RODS AND FISHING ROD BLANKS (U.S. CLS. 22, 23, 


38 AND 50). 
FIRST USE 6-29-2001; IN COMMERCE 6-29-2001. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-233,477. JAYBIRD & MAIS, INC., LAWRENCE, MA. 
FILED 4-3-2003. 


OWNER OF U.S. REG. NOS. 1,456,377 AND 1,456,379. 

THE COLOR(S) BLUE AND WHITE IS/ARE CLAIMED AS 
A DISTINCTIVE FEATURE OF THE MARK. 

THE MARK CONSISTS OF THE DEPICTION OF A BLUE 
JAY IN FLIGHT COLORED BLUE AND WHITE. 

FOR ATHLETIC TAPE (U.S. CLS. 22, 23, 38 AND S50). 

FIRST USE 1-10-2003; IN COMMERCE 1-10-2003. 


SN 78-234,155. WALLY YACHTS N.V., CURA AO, NETH- 
ERLD ANTILLES, FILED 4-4-2003. 


WALLY 


OWNER OF USS. REG. NO. 1,856,693. 

FOR [BASED ON INTENT TO USE]WATER SKIIS, 
SNOWBOARDS, SAILBOARDS, SKIING POLES, [BASED 
ON USE) SKIS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 12-0-2002; IN COMMERCE 12-0-2002. 


SN _ 78-246,209. PRO PERFORMANCE SPORTS LLC, SAN 
DIEGO, CA. FILED 5-6-2003. 


PRO PERFORMANCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPORTS", APART FROM THE MARK AS SHOWN. 

FOR BASEBALL AND SOFTBALL TRAINING APPA- 
RATUS USED TO IMPROVE BATTER’S SWING (U.S. 
CLS. 22, 23, 38 AND 50). 

FIRST USE 4-29-2003, THE MARK WAS FIRST USED 
ANYWHERE IN A DIFFERENT FORM OTHER THAN 
THAT SOUGHT TO BE REGISTERED ON 08/27/2001; IN 
COMMERCE 4-29-2003, THE MARK WAS FIRST USED IN 
COMMERCE IN A DIFFERENT FORM OTHER THAN 
THAT SOUGHT TO BE REGISTERED ON 08/27/2001. 


SN _ 78-246,319. BURROWS GOLF, INC., VALENCIA, CA. 
FILED 5-6-2003. 


LASER 


FOR GOLF CLUBS AND COMPONENT PARTS 
THEREOF, NAMELY, HEADS, SHAFTS AND GRIPS 
(U.S. CLS. 22, 23, 38 AND 50). 
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SN_ 78-247,651. WINNING MOVES INC., DANVERS, MA. 
FILED 5-9-2003. 


INSTANT INSANITY 


FOR COLOR MATCHING BLOCK PUZZLE, BOARD 
GAMES AND CARD GAMES (U.S. CLS. 22, 23, 38 AND 
50). 


SN_ 78-251,867. SCHLEICH PRODUKTIONS- UND HAN- 
DELSGES.MBH, SCHWABISCH GMUND, FED REP GER- 
MANY, FILED 5-20-2003. 


FLEX-O-PLAY 


OWNER OF FED REP GERMANY REG. NO. 951952, 
DATED 12-2-1976, EXPIRES 1-31-2006. 

FOR TOYS AND PLAYTHINGS, NAMELY FLEXIBLE 
TOY FIGURINES, PLASTIC FIGURINES AND PLASTIC 
ANIMALS; FULLY JOINTED DOLLS (U.S. CLS. 22, 23, 38 
AND 50). 


SN 78-256,440. LISA FRANK, INC., TUCSON, AZ. FILED 5- 
30-2003. 


RAINBOW RIBBON 


OWNER OF U.S. REG. NOS. 1,846,209, 1,901,259 AND 
2,288,083. 

FOR CHILDREN’S ACTIVITY KIT COMPRISED OF A 
PLASTIC TOY LOOM, STRING, BEADS, SEQUINS, A 
PLASTIC NEEDLE, WIRE, CORDING, AND FELT FOR 
THE PURPOSE OF MAKING WOVEN ACCESSORIES 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 2-28-2001; INCOMMERCE 8-23-2001. 


SN _ 78-256,887. TEK NEK TOYS INTERNATIONAL, INC., 
MOKENA, IL. FILED 6-2-2003. 


PRINCESS PONIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PONIES", APART FROM THE MARK AS SHOWN. 

FOR PLUSH TOYS ANIMALS AND TOY PONIES (U.S. 
CLS. 22, 23, 38 AND S50). 


SN _ 78-260,374. SPLASHDOWN TOYS, LLC, LOS ANGELES, 
CA. FILED 6-10-2003. 


THE BATHTUB BANDIT 


FOR TOYS, NAMELY FIGURES, FIGURINES, AND 
FANTASY CHARACTERS (U.S. CLS. 22, 23, 38 AND 50). 
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SN 78-261,789. HIREKO TRADING COMPANY, INC., CITY 
OF INDUSTRY, CA. FILED 6-12-2003. 


TECHNICA 


FOR GOLF CLUB COMPONENTS (U.S. CLS. 22, 23, 38 
AND 50). 


SN_ 78-264,035. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 6-18-2003. 


COCA-COLA 


OWNER OF USS. REG. NOS. 47,189, 229,380 AND OTHERS. 

FOR BOARD GAMES; CHECKER SETS; PLAYING 
CARDS; CARD GAMES; PUZZLES; BALLOONS; HAND 
HELD UNIT FOR PLAYING ELECTRONIC GAMES; 
CHRISTMAS DECORATIONS AND ACCESSORIES OF 
ALL KINDS, NAMELY, CHRISTMAS TREE SKIRTS, 
ARTIFICIAL CHRISTMAS GARLANDS; CHRISTMAS 
TREE ORNAMENTS; CHRISTMAS STOCKINGS; 
CHRISTMAS TREE DECORATIONS; SNOW GLOBES; 
SPORTING EQUIPMENT AND ACCESSORIES FOR SOC- 
CER, NAMELY, SOCCER BALLS; SPORTING EQUIP- 
MENT AND ACCESSORIES FOR GOLF, NAMELY, 
GOLF BALLS, GOLF TEES, GOLF BALL MARKERS, 
BALL CLEANERS, GOLF PUTTERS, DIVOT REPAIR 
TOOLS, GOLF BAGS; SPORTING EQUIPMENT AND 
ACCESSORIES FOR SKATING, NAMELY, IN-LINE 
SKATES, SKATE BOARDS; ELBOW PADS FOR ATH- 
LETIC USE; KNEE PADS FOR ATHLETIC USE; SHIN 
PADS FOR ATHLETIC USE; BADMINTON GAME PLAY- 
ING EQUIPMENT; SPORTING EQUIPMENT AND AC- 
CESSORIES FOR FISHING, NAMELY, FISHING LURES; 
BILLIARD CUES, BILLIARD BALLS, BILLIARD GAME 
PLAYING EQUIPMENT AND ACCESSORIES, NAMELY 
BILLIARD BRIDGES, BILLIARD BUMPERS, BILLIARD 
CHALK, BILLIARD CUE RACKS, BILLIARD CUSH- 
IONS, BILLIARD NETS, BILLIARD TABLES, BILLIARD 
TALLY BALLS, BILLIARD TIPS, BILLIARD TRIAN- 
GLES, CUE STICKS FOR BILLIARD OR POOL; SNOW 
SLEDS FOR RECREATIONAL USE; PINBALL MA- 
CHINES; SPORT BALLS; TOY VEHICLES; TOY ELEC- 
TRIC TRAINS; TOY MODEL TRAIN SETS; TRAIN SET 
ACCESSORIES, NAMELY, ARTIFICIAL TREES, TURF, 
FOLIAGE, BALLAST, BUILDINGS, FIGURINES, BILL- 
BOARDS, LICHEN AND GRASS; TOY BANKS, TOY 
MOBILES, MULTIPLE ACTIVITY BABY TOYS; DART 
BOARD CASES; DART BOARDS; DOLLS AND ACCES- 
SORIES THEREFOR; PLUSH TOYS; YO-YOS; FLYING 
DISCS; INFLATABLE TOYS (U.S. CLS. 22, 23, 38 AND 
50). 
FIRST USE 1-1-1920; INCOMMERCE 1-1-1920. 


SN 78-264,868. JAMAR, SCOTT, LAFAYETTE, CA. FILED 6- 
19-2003. 


OINGOBINGO 


FOR ELECTRONIC BINGO GAME PLAYING EQUIP- 
MENT (U.S. CLS. 22, 23, 38 AND 50). 
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SN 78-266,860. FRANCIS, DARRIN D, MAPLE GROVE, MN. 
FILED 6-25-2003. 


DEALING WITH PRAYER 


FOR PLAYING CARDS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 12-31-2002; INCOMMERCE 5-6-2003. 


SN 78-267,403. GROOME, LEE, K, GREENVILLE, SC. FILED 
6-26-2003. 


VIRTUAL SPHERE 


FOR GOLF BALLS (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-267,830. SOMA INTERNATIONAL LTD., KOWLOON, 
HONG KONG, FILED 6-27-2003. 


CONVERTIBLE ROBOFORCE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CONVERTIBLE", APART FROM THE MARK AS 
SHOWN. 

FOR TOY VEHICLES (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-268,063. WILLBEECOM.INC., NEWPORT BEACH, CA. 
FILED 6-27-2003. 


WILLBEES 


FOR TOYS, GAMES AND PLAYTHINGS, NAMELY, 
STUFFED TOY ANIMALS; BATHTUB TOYS; CHRIST- 
MAS TREE DECORATIONS; DOLLS AND ACCESSORIES 
THEREFOR; PLUSH TOYS; TOY ACTION FIGURES 
AND ACCESSORIES THEREFOR; FANTASY CHARAC- 
TER TOYS (U.S. CLS. 22, 23, 38 AND 50). 
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SN_ 78-268,787. MCDONALD'S CORPORATION, OAK 
BROOK, IL. FILED 6-30-2003. 


FOR FULL LINE OF TOYS (U.S. CLS. 22, 23, 38 AND 
50). 


SN 78-271,772. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 7-8-2003. 


IN THE MAILBOX 


FOR TOYS, NAMELY, PLUSH TOYS, TOY FIGURES, 
DOLLS, ACTION FIGURES (U.S. CLS. 22, 23, 38 AND 50). 


SN 78-271,861. MATHERS, WILLIAM J., STUART, FL. FILED 
7-8-2003. 


TEOPLES 


FOR GOLF TEES (U.S. CLS. 22, 23, 38 AND 50). 
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SN _ 78-276,286. MICROSOFT CORPORATION, REDMOND, 
WA. FILED 7-18-2003. 


AGE OF EMPIRES 


OWNER OF U.S. REG. NOS. 2,137,862, 2,427,249 AND 
2,457,667. 

FOR TOYS AND GAMES, NAMELY, ACTION FIG- 
URES AND ACCESSORIES THEREFOR; BALLOONS; 
BATHTUB TOYS; TOY BUILDING BLOCKS; DOLLS 
AND ACCESSORIES THEREFOR; DOLL CLOTHING; 
BOARD GAMES; CARD GAMES; PLAY COSMETICS 
FOR CHILDREN; COSTUME MASKS; MINIATURE DIE 
CAST VEHICLES; TOY AIRPLANES AND HELICOP- 
TERS; BATTERY OPERATED REMOTE CONTROLLED 
TOY VEHICLES; FLYING DISCS; INFLATABLE VINYL 
FIGURES; JIGSAW PUZZLES; KITES; MARBLES; IN- 
DOOR SLUMBER AND PLAY TENTS; PLUSH TOYS; 
HAND-HELD PUPPETS; SIT-IN AND RIDE-ON TOY 
VEHICLES; TRAIN SETS; PLAY SHAVING KITS; SKA- 
TEBOARDS; ROLLER SKATES; TOY BANKS; WATER 
SQUIRTING TOYS; TOY PISTOLS; CHRISTMAS TREE 
ORNAMENTS; PINBALL AND ARCADE GAME MaA- 
CHINES; HAND-HELD UNITS FOR PLAYING ELEC- 
TRONIC GAMES; MODEL CRAFT KITS OF TOY 
FIGURES; PLAYGROUND BALLS; SPORT BALLS; BAS- 
KETBALLS; GOLF BALLS; GOLF BALL MARKERS; 
TENNIS BALLS; BASEBALLS; RUBBER ACTION BALLS; 
RUBBER SPORTS BALLS; RUBBER PLAYING BALLS; 
SQUEEZABLE BALLS USED TO RELIEVE STRESS; 
BAGS FOR CARRYING GOLF EQUIPMENT; BAGS 
FOR CARRYING BASKETBALL EQUIPMENT; BAGS 
FOR CARRYING BASEBALL EQUIPMENT; BAGS FOR 
CARRYING TENNIS EQUIPMENT; MANIPULATIVE 
PUZZLES AND CONSTRUCTION TOYS; CRIB MO- 
BILES; MOBILES FOR CHILDREN; TARGET SETS 
CONSISTING OF A TARGET, RUBBER SUCTION 
DARTS AND TOY DART GUN; PLAYING CARDS (U:S. 
CLS. 22, 23, 38 AND 50). 


CLASS 29—MEATS AND PROCESSED FOODS 


SN 75-843,595. AUSTRALIAN LAMB CO. PTY. LTD., SUN- 
SHINE, VICTORIA, 3020, AUSTRALIA, FILED 11-8-1999. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 793655, FILED 5-10-1999. 

THE STIPPLING SHOWN IN THE DRAWING IS A 
FEATURE OF THE MARK AND IS NOT INTENDED TO 
INDICATE COLOR. 

THE ENGLISH TRANSLATION OF "LE CHOIX NATUR- 
EL" IS "THE NATURAL CHOICE". 

FOR LAMB AND LAMB PRODUCTS (USS. CL. 46). 

FIRST USE 2-0-1993; IN COMMERCE 2-0-1994. 
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SN_ 76-314,618. KENOSHA BEEF INTERNATIONAL LTD., 
RICHLAND CENTER, WI. FILED 9-18-2001. 





THE MARK CONSISTS OF THE DESIGN OF A FARM 
WITH THE WORDS RICHLAND HILLS DISPLAYED 
ACROSS THE TOP. 

FOR APPLE JAMS, JELLIES, AND SYRUPS (U.S. CL. 


46). 
FIRST USE 7-0-1997; IN COMMERCE 7-0-1997. 


SN 76-325,731. HICKORY FARMS, INC., MAUMEE, OH. 
FILED 10-15-2001. 


COUNTRY SIDE COLBY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLBY", APART FROM THE MARK AS SHOWN. 
FOR CHEESE (U.S. CL. 46). 


SN_ 76-349,965. GEORGE’S FOODS, LLC, EDINBURG, VA. 
FILED 12-19-2001. 


GEORGE’S FOODS 


OWNER OF U.S. REG. NOS. 1,699,262 AND 1,701,974. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOODS", APART FROM THE MARK AS SHOWN. 

FOR POULTRY (U.S. CL. 46). 

FIRST USE 8-27-2001; INCOMMERCE 8-27-2001. 


SN_76-398,347. HHP-DELAWARE, L.L.C., METAIRIE, LA. 
FILED 4-19-2002. 


LAFITTE’S REAL NEW 
ORLEANS FOOD AND ALL 
THAT JAZZ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE REAL NEW ORLEANS FOOD AND JAZZ, APART 
FROM THE MARK AS SHOWN. 

FOR FOOD PRODUCTS, NAMELY, SOUPS AND 
FROZEN, PREPARED, AND PACKAGED ENTREES 
CONSISTING PRIMARILY OF MEAT, FISH, POULTRY 
OR VEGETABLES (U.S. CL. 46). 
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SN 76-423,987. FROMAGERIES F 
FRANCE, FILED 6-19-2002. 


PAUL-RENARD, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUPREME", APART FROM THE MARK AS SHOWN 

FOR CHEESE (U.S. CL. 46). 

FIRST USE 8-0-1984; IN COMMERCE 8-0-1984. 


SN_ 76-478,596. CONAGRA GROCERY PRODUCTS COM- 
PANY, IRVINE, CA. FILED 12-27-2002. 


MEAL TOPPERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEAL", APART FROM THE MARK AS SHOWN. 

FOR PACKAGED PROCESSED COMBINATIONS OF 
MEAT, VEGETABLES AND SAUCE (U.S. CL. 46). 

FIRST USE 6-9-2003; IN COMMERCE 6-9-2003. 


SN_ 76-482,517. PROFOOD INTERNATIONAL CORPORA- 
TION, CEBU CITY 6000, METRO CEBU, PHILIPPINES, 
FILED 1-15-2003. 


OWNER OF USS. REG. NO. 2,726,535. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CEBU PHILIPPINE BRAND DRIED MANGOES 100% 
NATURAL SWEETENED THE FINEST QUALITY MAN- 
GOES IN THE WORLD! NATURALLY TREE RIPENED 
MANGOES HOME OF THE ORIGINAL MANGO, APART 
FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES. 

FOR DRIED FRUITS, FRUIT PRESERVES AND 
FRUIT PUREES (U.S. CL. 46). 
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SN_ 76-482,518. PROFOOD INTERNATIONAL CORPORA- 
TION, CEBU CITY 6000, METRO CEBU, PHILIPPINES, 
FILED 1-15-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DRIED MANGOES 100% NATURAL SWEETENED, 
APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES. 

FOR DRIED FRUITS, FRUIT PRESERVES AND 
FRUIT PUREES (U.S. CL. 46). 


SN 76-512,061. C & D INTERNATIONAL TRADING CO. INC., 
WESTBURY, NY. FILED 5-5-2003. 


LUCKY SPOT 


FOR SEAFOOD AND SURIMI BASED SEAFOOD (U:S. 


CL. 46). 
FIRST USE 2-1-2003; IN COMMERCE 2-1-2003. 


SN 76-517,554. JACKESCHKY, HANS J., DBA FOOD PRO- 
DUCT SERVICES, 22941 HAMMOOR, FED REP GER- 
MANY, FILED 5-27-2003. 


easyhealth 


FOR EGG PRODUCT CONTAINING CHOLESTEROL 
REDUCED EGGS (U.S. CL. 46). 
FIRST USE 8-0-2001; IN COMMERCE 8-0-2001. 
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SN 76-520,763. HECKY POWELL, 


FILED 5-27-2003. 
Barbecue 


OWNER OF USS. REG. NO. 1,488,682. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BARBECUE", APART FROM THE MARK AS SHOWN. 

FOR BARBEQUED RIBS, CHICKEN, TURKEY AND 
SAUSAGES FOR CONSUMPTION ON OR OFF THE 
PREMISES (U.S. CL. 46). 

FIRST USE 9-9-1983; IN COMMERCE 9-9-1983. 


INC., EVANSTON, IL. 


YS 


Se ———e 


SN 76-524,198. KRINOS FOODS, INC., LONG ISLAND CITY, 
NY. FILED 6-12-2003. 


OMUR 


THE ENGLISH TRANSLATION OF THE WORD "OMUR" 


IS "LIFE". 
FOR YOGURT (U.S. CL. 46). 


SN_ 76-526,900. TYSON FOODS, INC., SPRINGDALE, AR. 


FILED 6-30-2003. 


THE WAY NATURE 
INTENDED 


FOR ORGANIC CHICKEN (U.S. CL. 46). 


SN 76-527,437. H. P. HOOD INC., CHELSEA, MA. FILED 6-24- 
2003. 


DREAMY DELIGHT 


FOR MILK, REDUCED FAT MILK, LOWFAT MILK, 
AND NONFAT MILK; FLAVORED MILK-BASED BEV- 
ERAGES; SOY-BASED FOOD BEVERAGES (U.S. CL. 46). 
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SN 76-532,100. A.I.S. AQUA FOODS, INC., ARROYO SECO, 
NM. FILED 7-11-2003. 


THE MARK CONSISTS OF A RED BORDER, SUN AND 
BACKGROUND, WITH BLACK MOUNTAINS. 
FOR SEAFOOD, NAMELY SHRIMP, SCALLOPS AND 


FISH (U.S. CL. 46). 


SN 76-532,105. A..S. AQUA FOODS, INC., ARROYO SECO, 
NM. FILED 7-11-2003. 


FOR SEAFOOD, NAMELY SHRIMP, SCALLOPS AND 
FISH (U.S. CL. 46). 


SN 78-098,944. INDUSTRIA AGRICOLA CASEARIA MEDE- 
GHINI DI MEDEGHINI SEVERO, FRANCO & C. S.N.C., 
MAZZANO, ITALY, FILED 12-18-2001. 


gun 


MEDEGHINI 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 
APPLICATION NO. BS2001C0001, FILED 3-16-2001, REG. 
NO. 00848595, DATED 3-16-2001, EXPIRES 3-16-2010. 

FOR DAIRY PRODUCTS, NAMELY, BUTTER, 
CHEESE, YOGURT (U.S. CL. 46). 
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SN _ 78-181,045. SUN-MAID GROWERS OF CALIFORNIA, 
KINGSBURG, CA. FILED 11-1-2002. 


FOLLOW THE SUN 


FOR RAISINS AND OTHER DRIED FRUITS (U.S. CL. 
46). 


SN 78-228,488. BAMA SEA PRODUCTS, INC., ST. PETERS- 
BURG, FL. FILED 3-21-2003. 


PATRIOT SEAFOOD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SEAFOOD, APART FROM THE MARK AS SHOWN. 

FOR FISH AND SEAFOOD FOR FOOD PURPOSES 
(U.S. CL. 46). 


SN _ 78-232,918. PANTRY SHELF FOOD CORPORATION, 
MISSISSAUGA, ONTARIO, CANADA, FILED 4-2-2003. 


JERRY’S BEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEST", APART FROM THE MARK AS SHOWN. 

FOR DILL PICKLE PRODUCTS, NAMELY, SAND- 
WICH SLICES, SPEARS, PETITE DILLS AND BABY 
DILLS; BREAD AND BUTTER PICKLES, NAMELY 
SANDWICH SLICES, SPEARS AND CHIPS; AND HAM- 
BURGER DILL CHIPS (U.S. CL. 46). 

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


SN _ 78-240,100. CLOVERVALE FOODS, INC., LORAIN, OH. 
FILED 4-21-2003. 


CLOVERVALE FARMS 


OWNER OF USS. REG. NO. 1,945,308. 

FOR FROZEN MEALS CONSISTING PRIMARILY OF 
MEAT, FISH, POULTRY OR VEGETABLES, CANNED 
FRUIT, PEANUT BUTTER, JELLIES, YOGURT, AND 
SALADS EXCEPT MACARONI, RICE, AND PASTA 
SALADS (U.S. CL. 46). 


SN 78-248,514. WAYMOUTH FARMS, INC., NEW HOPE, MN. 
FILED 5-12-2003. 


MANGO MUNCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MANGO, APART FROM THE MARK AS SHOWN. 

FOR SNACK MIX CONSISTING PRIMARILY OF 
DRIED FRUIT (U.S. CL. 46). 

FIRST USE 3-11-1998; IN COMMERCE 3-11-1998. 
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SN 78-249,928. BRILASTELO, INC., EDMONDS, WA. FILED 
5-14-2003. 


y- 
brilastelo 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS SHINING STAR. 

FOR SOUP MIXES WITH CANNED TOMATOES, 
VEGETABLES, AND EVAPORATED MILK (U.S. CL. 46). 

FIRST USE 3-26-2002; IN COMMERCE 2-26-2003. 


SN 78-260,161. HENDERSON, WYNTOUN X., DALLAS, TX. 
FILED 6-9-2003. 


TURBACON 


FOR PROCESSED MEAT, NAMELY, SMOKE FLA- 
VORED TURKEY MEAT AND NO-PORK BACON 
SNACK CHIPS (U.S. CL. 46). 


SN 78-261,259. LU, LUCY X., ROWLAND HEIGHTS, CA 
FILED 6-11-2003. 


SUNNY BAY 


FOR SEAFOOD (U:S. CL. 46) 


SN 78-268,134. STOCKPOT INC., WOODINVILLE, WA. 
FILED 6-27-2003. 


INCREDIBOWLS 


FOR SOUPS AND CHILIS (U.S. CL. 46). 


SN _ 78-269,171. WELCH FOODS INC., A COOPERATIVE, 
CONCORD, MA. FILED 7-1-2003. 


WELCH’S 


OWNER OF U.S. REG. NOS. 1,462,090, 2,450,018 AND 
OTHERS. 

SEC. 2(F). 

FOR PROCESSED FRUITS IN THE NATURE OF A 
FRUIT-BASED SNACK FOOD (U.S. CL. 46) 

FIRST USE 1-17-2002; IN COMMERCE 1-17-2002. 
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SN 75-619,642. LA CACHUERA S.A, POSADAS, PROVINCE 
OF MISIONERS, ARGENTINA, FILED 1-12-1999. 


JESUITICA 


OWNER OF ARGENTINA REG. NO. 1329648, DATED 3-31- 
1977, RENEWED AS REG. NO. 934757, DATED 3-10-1999, 
EXPIRES 3-10-2009. 

THE ENGLISH TRANSLATION OF THE WORD "JESUI- 
TICA" IN THE MARK IS "JESUITS". 

FOR HONEY (U.S. CL. 46). 


SN 76-408,556. MULTI-MAR FOODS INC., ONTARIO, CA- 
NADA, FILED 5-15-2002. 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1140487, FILED 5-13-2002, REG. NO. 
TMAS89918, DATED 9-16-2003, EXPIRES 9-16-2018. 

THE ENGLISH TRANSLATION OF AMIGOS IS 
"FRIENDS". 

FOR TORTILLA CHIPS, SALSA, NACHOS, TACOS 
AND PROCESSED POPCORN (U.S. CL. 46). 


SN _ 76-420,929. 4 PEOPLE FOODS CO., LTD., BANGKOK, 
THAILAND, FILED 6-14-2002. 


an INSTANT NOODLES AND VERMICELLI (U.S. 
. 46). 
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SN 76-428,353. LEVADURA AZTECA, S.A. DE C.V., COLO- 
NIA GRANADA, MEXICO, FILED 7-9-2002. 


s 


AZTECA 


LEVADURA SECA 
INSTANTANEA 


NOWIOK 


OWNER OF MEXICO REG. NO. 615911, DATED 12-2-1996, 
EXPIRES 12-2-2006. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LEVADURA SECA INSTANTANEA", APART FROM 
THE MARK AS SHOWN. 

THE MARK CONSISTS OF THE WORDING "AZTECA 
LEVADURA SECA INSTANTANEA" WITH A DESIGN OF A 
FANCIFUL PLANT AND A STAR WITH A FLAME ABOVE 
THE WORD AZTECA AND A FANCIFUL BORDER BELOW 
THE WORDING IN THE MARK MADE OF TRIANGLES. 

THE ENGLISH TRANSLATION OF "AZTECA LEVA- 
DURA SECA INSTANTANEA" IS AZTECA DRY INSTANT 
YEAST. 

FOR YEAST (U.S. CL. 46). 


SN 76-468,966. NATURALEADER IMPORT EXPORT, S.L., 
13001 CUIDAD REAL, SPAIN, FILED 9-3-2002. 


FOR OATS-BASED FOOD, NAMELY, CREAM; 
ROLLED OATS; PROCESSED CEREALS; FOOD FLA- 
VORING OTHER THAN ESSENTIAL OILS; AROMATIC 
PREPARATIONS FOR FOOD, NAMELY, COCOA, VA- 
NILLA, AND CINNAMON (U.S. CL. 46). 


SN 76-477,989. ARCHWAY COOKIES, LLC, BATTLE CREEK, 
MI. FILED 12-23-2002. 


lerno 


OWNER OF U.S. REG. NOS. 607,363, 2,071,628 AND 
2,187,261. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE A CHICAGO FAVORITE SINCE 1933, APART FROM 
THE MARK AS SHOWN. 

FOR COOKIES AND CRACKERS (U.S. CL. 46). 
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SN_ 76-478,522. MARS, INCORPORATED, MCLEAN, VA. 
FILED 12-24-2002. 


3 MUSKETEERS 


OWNER OF U.S. REG. NOS. 298,995, 1,683,918 AND 
OTHERS. 

FOR DESSERT SAUCES AND TOPPINGS, NAMELY, 
CHOCOLATE SAUCE AND CHOCOLATE TOPPINGS 
(U.S. CL. 46). 


SN 76-497,764. SECUNDA, BRANT, DBA SHAMAN CHOCO- 
LATES, SOQUEL, CA. FILED 3-14-2003. 


SHAMAN CHOCOLATES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CHOCOLATES, APART FROM THE MARK AS 
SHOWN. 

FOR CHOCOLATES; CHOCOLATE CANDY; CHOCO- 
LATE WITH COCONUT, CHOCOLATE WITH BERRIES 
AND CHOCOLATE WITH NUTS; CHOCOLATE WITH 
SEEDS; CHOCOLATE WITH FLOWER ESSENCES; HOT 
CHOCOLATE (U.S. CL. 46). 

FIRST USE 12-0-2000; IN COMMERCE 12-0-2000. 


SN 76-505,415. INNOVASIAN CUISINE ENTERPRISES LLC, 
SEATTLE, WA. FILED 4-10-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CUISINE AND RICE BOWL, APART FROM THE 
MARK AS SHOWN. 

FOR PREPARED MEALS CONSISTING PRIMARILY 
OF RICE WITH MEAT AND/OR VEGETABLES (U.S. CL. 
46). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


SN 76-509,542. WHELAN, JIM, PLYMOUTH, MN. FILED 4- 
25-2003. 


BARREL HOUSE RIBS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RIBS", APART FROM THE MARK AS SHOWN. 
FOR SPICES (U.S. CL. 46). 
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SN 76-518,140. HAWAII GOURMET COOKIES, INC., KA- 
NEOHE, HI. FILED 5-30-2003. 


BITS OF ALOHA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BITS", APART FROM THE MARK AS SHOWN. 

FOR COOKIES (U.S. CL. 46). 

FIRST USE 11-25-2002; IN COMMERCE 3-18-2003. 


SN 76-519,866. SLUSARCHUK, MARY, DBA RENDITA 
ENTERPRISES, INC., TARPON SPRINGS, FL. FILED 6-3- 
2003. 


HABANERO BLAZE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HABANERO", APART FROM THE MARK AS 
SHOWN. 

FOR HOT SAUCES (U.S. CL. 46). 


SN 76-521,908. GINGOLD, ARTHUR, STONY BROOK, NY. 
FILED 6-3-2003. 


ONLY 8 


OWNER OF USS. REG. NO. 2,695,366. 
FOR DIETARY FROZEN DESSERT (U.S. CL. 46). 
FIRST USE 3-1-1992; IN COMMERCE 3-1-1992. 


SN 76-522,348. THE TEE-ZEL COMPANY, INC., BEAUFORT, 
SC. FILED 6-5-2003. 


CHEEZ-TEEZ 


FOR GOLF TEE-SHAPED BAKERY GOODS, NAMELY 
CHEESE SNACKS (U.S. CL. 46). 
FIRST USE 8-30-2002; IN COMMERCE 8-30-2002. 


SN 76-523,113. SEABOARD CORPORATION, SHAWNEE 
MISSION, KS. FILED 6-16-2003. 


WHEAT-UP 


FOR PROCESSED CEREAL-DERIVED FOOD PRO- 
DUCT TO BE USED AS A BREAKFAST CEREAL (U.S. 
CL. 46). 
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SN 76-523,695. TRIEBEL, RICHARD, GLEN ELLYN, IL. 
FILED 6-19-2003. 


LEFT OVER LOVER 


FOR PREPARED FOODS CONSISTING PRIMARILY 
OF PASTA, RICE OR NOODLES (U.S. CL. 46). 


SN 76-524,057. CLASSI-CO FOODS, NEW CASTLE, PA. 
FILED 6-20-2003. 


BIG JOE 


FOR PIZZA (U.S. CL. 46). 
FIRST USE 5-22-2003; INCOMMERCE 5-22-2003. 


SN 76-525,761. HEARST COMMUNICATIONS, INC., NEW 
YORK, NY. FILED 6-18-2003. 


VARGA GIRL 


OWNER OF USS. REG. NOS. 2,258,153 AND 2,388,025. 
FOR CAKES, COOKIES (U.S. CL. 46). 


SN 76-525,978. KEY ESSENTIALS, INC., RANCHO SANTA 
MARGARITA, CA. FILED 6-26-2003. 


TRADE SEAS 


FOR BEVERAGES, NAMELY CHAI TEA, HOT CHO- 
COLATE, AND FROZEN MOCHA COFFEE (U.S. CL. 46). 


SN 76-527,216. PALACE FOODS, INC., READING, PA. FILED 
6-30-2003. 


AMERICAN FUSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AMERICAN", APART FROM THE MARK AS SHOWN. 

FOR SAUCES, TOMATO-BASED SAUCES, AND 
CREAM-BASED SAUCES (U.S. CL. 46). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 


SN 76-530,160. GIBSON, R. SEBASTIAN, PALM DESERT, CA. 
FILED 6-30-2003. 


LAWYER 


FOR CANDY, CHOCOLATE (U.S. CL. 46). 
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SN_ 76-534,170. MICHELLE’S OUTRAGEOUS, INC., 
ERLY HILLS, CA. FILED 8-4-2003. 


BEV- 


MICHELLE’S 


OvtraGEo 


MORSELS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MORSELS", APART FROM THE MARK AS SHOWN. 

THE LIKENESS (OR, "PORTRAIT") IN THE MARK DOES 
NOT IDENTIFY A LIVING INDIVIDUAL. 

FOR COOKIES (U.S. CL. 46). 

FIRST USE 8-1-2003; INCOMMERCE 8-1-2003. 


SN _ 78-027,730. HERSHEY CHOCOLATE & CONFECTION- 
ERY CORPORATION, WHEAT RIDGE, CO. FILED 9-26- 
2000. 


HERSHEY’S GRAND SLAM 


OWNER OF U.S. REG. NO. 1,576,625. 
FOR CANDY (U.S. CL. 46). 
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SN_ 78-043,990. STEVENS, JOHN MATTHEW, ARROYO 
GRANDE, CA. AND STEVENS, LAUREN L., ARROYO 
GRANDE, CA. FILED 1-19-200!. 


am 
TANNER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ORIGINAL BBQ SAUCE", APART FROM THE MARK 
AS SHOWN. 

THE NAME “TANNER JACK" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR BBQ AND OTHER SAUCES, SPICE AND SEA- 
SONING PRODUCTS, SALSA, PROCESSED CORN, PRE- 
TZELS, BREAD, CHICKEN AND GINGER PIZZA, BBQ 
PIZZA, AND SIGNATURE PIZZA, HAMBURGER SAND- 
WICHES, PASTA, CARROT CAKE, BROWNIES, AND 
SANDWICHES (U:S. CL. 46). 

FIRST USE 8-20-1994; IN COMMERCE 11-20-1994. 


SN 78-136,701. BARILLA ALIMENTARE S.P.A., PARMA PR, 
ITALY, FILED 6-18-2002. 


BARILLA - AMERICA’S BEST 
PASTA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AMERICA’S BEST PASTA", APART FROM THE 
MARK AS SHOWN. 

FOR PASTA, PASTA PRODUCTS, NAMELY MEALS 
CONSISTING PRIMARILY OF PASTA, MACARONI 
SALAD, PASTA SALAD, SAUCES FOR PASTA (U.S. CL. 
46). 


SN 78-175,421. CAMINO REAL FOODS, INC., CYPRESS, CA. 
FILED 10-17-2002. 


TEXAS OUTBACK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TEXAS", APART FROM THE MARK AS SHOWN. 

FOR FROZEN MEXICAN FOODS; NAMELY, BURRI- 
TOS, TAQUITOS, CHIMICHANGAS AND ENCHILADAS 


(U.S. CL. 46). 
FIRST USE 6-15-2002; INCOMMERCE 6-15-2002. 
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SN 78-184,823. REGENCY TEAS (PVT) LTD., COLOMBO 03, 
SRI LANKA, AND KARUNARATNE, HIRAN AJITH, 
KADUWELA, SRI LANKA, FILED 11-13-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CEYLON TEA FROM THE PLANTER, APART FROM 
THE MARK AS SHOWN. 

THE STIPPLING WITHIN THE SHIELD DESIGN, THE 
LEAF DESIGNS BENEATH THE SHIELD AND THE INNER 
RIM OF THE OVAL DEPICT SHADING. THE BALANCE OF 
THE LINES, SMALL CIRCLES AND OTHER MARKINGS 
ARE FEATURES OF THE TRADEMARK. 

FOR TEA (U.S. CL. 46). 


SN _ 78-193,467. BLANCO, PAUL D., MINNEAPOLIS, MN 
FILED 12-11-2002. 


NERVEBEANS 


FOR NOVELTY GIFT CANDY, NAMELY, CANDY 
COATED CHOCOLATE (U.S. CL. 46) 


SN 78-197,405. T.F. FOODS, LLC, PATERSON, NJ. FILED 12- 
23-2002. 


CREMA CIELO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CREMA, APART FROM THE MARK AS SHOWN. 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS HEAVENLY CREAM. 

FOR BAKERY DESSERTS; PASTRIES; CUSTARD- 
BASED FILLINGS FOR PASTRIES; CANNOLI SHELLS 
AND CANNOLI CREAM (U.S. CL. 46). 
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SN 78-200,511. BALLYS S.R.L., LIMA, PERU, FILED 1-6-2003. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON PERU 
APPLICATION NO. 170236-2003, FILED 1-6-2003, REG. NO. 
170236-2003, DATED 4-28-2003, EXPIRES 4-28-2013. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THANKSGIVINGS CAKE", APART FROM THE 
MARK AS SHOWN. 

FOR CAKES (U.S. CL. 46). 


SN 78-200,522. MELATE, INC., LA JOLLA, CA. FILED 1-6- 
2003. 


CHARGERS 


FOR CANDY (U:S. CL. 46). 


SN 78-202,581. MID-TOWN RECREATION, INC., HOLCOMB, 
MO. FILED 1-13-2003. 


STRAWBERRY’S 


FOR SEASONINGS, SAUCES AND MARINADES (U.S. 
CL. 46). 


SN 78-206,567. THE QUAKER OATS COMPANY, CHICAGO, 
IL. FILED 1-23-2003. 


KIDelights 


FOR OATMEAL PRODUCTS, NAMELY BREAKFAST 
CEREAL (U.S. CL. 46). 
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SN 78-217,709. SARAMAR, L.L.C., CHICAGO, IL. FILED 2-21- 
2003. 


LEMON LOVER’S BAR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BAR, APART FROM THE MARK AS SHOWN. 
FOR BAKERY GOODS (U.S. CL. 46). 


SN 78-233,388. THE FREMONT COMPANY, FREMONT, OH. 
FILED 4-3-2003. 


FRANK’S TOTALLY 
TOMATO KETCHUP 


OWNER OF U.S. REG. NO. 2,634,527. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TOMATO KETCHUP", APART FROM THE MARK AS 
SHOWN. 

FOR TOMATO CATSUP (U.S. CL. 46). 


SN 78-233,682. ROBERTS, ERROL D, HARAHAN, LA. FILED 
4-3-2003. 


Crowley 
OQ 


Z 
&P 
ag x 


2, 2) 
Tor New oO 


s 
& 


VS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CRAWFISH" AND "NEW ORLEANS", APART FROM 
THE MARK AS SHOWN. 

FOR SPICES, NAMELY OF THE DECORATIVE TYPE 
AS USED ON A RESTURANT TABLE OR IN THE 
KITCHEN (U.S. CL. 46). 

FIRST USE 6-20-2002; IN COMMERCE 3-4-2003. 
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SN 78-233,957. SHRI VINODKUMAR RAMANLAL SHAH 
H.U.F., A HINDU UNDIVIDED FAMILY, REPRESENTED 
BY ITS KARTA SANJAY VINODKUMAR SHAH, MA- 
HARASHTRA, INDIA, FILED 4-4-2003. 


SHAHI 


THE ENGLISH LANGUAGE TRANSLATION OF THE 
MARK SHAHI, TAKEN FROM THE ATTACHED COPY OF 
THE HINDI DICTIONARY, IS ROYAL, REGAL, MAJESTIC" 
OR "LIBERAL". 

FOR COFFEE; TEA; RICE; FLOUR; CORN FLAKES; 
CHEWING GUM; CHOCOLATE; SPICES; CINNAMON; 
CLOVES; CURRY; POWDERED SPICE, NAMELY GIN- 
GER, NATURAL SWEETENERS; SWEETMEATS; CAN- 
DY; CANDY MINTS; HERBAL FOOD BEVERAGES; 
GRAIN BASED BEVERAGES; CHOCOLATE CHIPS; 
CORN CHIPS; FLOUR-BASED CHIPS; GRAIN-BASED 
CHIPS; TACO CHIPS; TORTILLA CHIPS; CONFECTION- 
ERY CHIPS FOR BAKING; CEREAL BASED SNACK 
FOODS; READY TO EAT, CEREAL DERIVED FOOD 
BARS; COCOA-BASED INGREDIENTS IN CONFEC- 
TIONERY PRODUCTS; PEANUT BUTTER FOR CON- 
FECTIONERY CHIPS; SUGAR AND SUGAR 
SUBSTITUTES; FOOD ADDITIVES FOR NON-NUTRI- 
TIONAL PURPOSES FOR USES AS A FLAVORING, 
INGREDIENT OR FILLER; AND CONDIMENTS, 
NAMELY PICKLED GRAPES AND PIMENTO USED AS 
A CONDIMENT (U.S. CL. 46). 

FIRST USE 8-28-2003; IN COMMERCE 8-28-2003. 


SN 78-238,471. HYATT, RAYE, WEST HAVEN, CT. FILED 4- 
16-2003. 


S’MORES CRUNCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "S’MORES", APART FROM THE MARK AS SHOWN. 

FOR BREAKFAST CEREAL, NAMELY, BITE-SIZED 
GRAHAM CRACKER PIECES AND MINIATURE 
MARSHMALLOWS WITH CHOCOLATE, COCOA PIECES 
AND COATING ON GRAHAM CRACKERS AND 
MARSHMALLOWS (U.S. CL. 46). 


SN_ 78-243,656. AWC HOLDINGS LLC, WESTMONT, IL. 
FILED 4-30-2003. 


WAFER THINS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WAFER", APART FROM THE MARK AS SHOWN. 
FOR WHEAT BASED WAFER SNACKS (U.S. CL. 46). 


SN 78-250,554. TOP POT, INC., SEATTLE, WA. FILED 5-15- 
2003. 


VALLEY GIRL LEMON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LEMON", APART FROM THE MARK AS SHOWN. 

FOR BAKERY GOODS, PASTRIES AND DOUGHNUTS 
(U.S. CL. 46). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002. 
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SN 78-252,106. SARAMAR, L.L.C., CHICAGO, IL. FILED 5-20- 
2003. 


COASTAL BLEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BLEND", APART FROM THE MARK AS SHOWN. 

FOR COFFEE, ALSO COFFEE IN FILTERPACKING, 
COFFEE-BASED BEVERAGES, COFFEE EXTRACTS, 
INSTANT COFFEE, COFFEE SUBSTITUTES, MIXTURES 
OF COFFEE AND COFFEE SUBSTITUTES; TEA, TEA- 
BASED BEVERAGES, TEA EXTRACTS, TEA SUBSTI- 
TUTES; COCOA, COCOA-BASED BEVERAGES, CHOCO- 
LATE AND CHOCOLATE EXTRACTS IN POWDER, 
GRANULATED OR LIQUID FORM (U.S. CL. 46). 


SN_ 78-252,359. IMPACT PARTS, INC, GLEN WILD, NY. 
FILED 5-20-2003. 


TUNER SNACKS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SNACKS", APART FROM THE MARK AS SHOWN. 

FOR SNACK MIX CONSISTING PRIMARILY OF 
CRACKERS, PRETZELS, CANDIED NUTS AND/OR 
POPPED POPCORN (U.S. CL. 46). 

FIRST USE 2-1-2003; IN COMMERCE 4-1-2003. 


SN 78-258,523. PEREZ, MICHAEL, S., AUSTIN, TX. FILED 6- 
5-2003. 


NINA’S COCINA 


THE ENGLISH TRANSLATION OF COCINA IS KITCH- 
N 


FOR STAPLE FOODS, NAMELY, SALSAS, HOT 
SAUCES AND VEGETABLE BASED SAUCES USED AS 
A DIP OR CONDIMENTS FOR FLAVORING FOODS 
(U.S. CL. 46). 


SN_ 78-259,608. THE GARDEN, INC., COLUMBUS, OH. 
FILED 6-6-2003. 


PORN CORN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CORN, APART FROM THE MARK AS SHOWN. 
FOR MICROWAVE POPCORN (U.S. CL. 46). 





T™ 268 


CLASS 30—{Continued). 


SN_ 78-261,522. PIZZALAB, INC., CORAL SPRINGS, FL. 


FILED 6-12-2003. 


THE LINING SHOWN IN THE DRAWING APPEARS TO 
BE A FEATURE OF THE MARK AND NOT INTENDED TO 
INDICATE COLOR. 

FOR PIZZA (U.S. CL. 46). 


SN 78-262,784. CADBURY ADAMS USA LLC, PARSIPPANY, 
NJ. FILED 6-16-2003. 


WANT FLAVOR? CHEW ON! 


FOR CONFECTIONERY, NAMELY GUM (USS. CL. 46). 


SN 78-262,832. SOUTH BY NORTHWEST INC., DBA COOKIE 
ORCHARD, TROUTDALE, OR. FILED 6-16-2003. 


COOKIE ORCHARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE COOKIE, APART FROM THE MARK AS SHOWN. 
FOR COOKIES AND COOKIE DOUGH (U.S. CL. 46). 
FIRST USE 1-12-2003; IN COMMERCE 1-12-2003. 


SN 78-263,923. CADBURY ADAMS USA LLC, PARSIPPANY, 
NJ. FILED 6-18-2003. 


BUBBA THE CAT 


FOR CONFECTIONERY, NAMELY BUBBLE GUM 
AND LOLLIPOPS (U.S. CL. 46). 
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SN _ 78-264,158. WIGINTON, NORMAN EDWARD II, WIN- 
STON-SALEM, NC. FILED 6-18-2003. 


VICTORY COFFEE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COFFEE", APART FROM THE MARK AS SHOWN. 
FOR COFFEE (U.S. CL. 46). 


SN 78-265,357. ROBERTO INDUSTRIA ALIMENTARE SPA, 
SUSEGANA (TV), ITALY, FILED 6-20-2003. 


ROBERTO 


FOR BREAD AND BREADSTICKS (U.S. CL. 46). 
FIRST USE 0-0-1962; IN COMMERCE 5-0-1984. 


SN 78-266,318. WM. WRIGLEY JR. COMPANY, CHICAGO, 
IL. FILED 6-24-2003. 


WINTERFRESH THIN ICE 


OWNER OF U.S. REG. NO. 1,518,188 AND OTHERS. 
FOR CONFECTIONERY, NAMELY, CHEWING GUM, 
CANDY AND MINTS (US. CL. 46). 


SN 78-266,331. GUADALAJARA, INC, SAN ANTONIO, TX. 
FILED 6-24-2003. 


ROLL’N PAINT 


FOR CANDY, SUCKERS, AND LOLLIPOPS (U.S. CL. 
46). 


SN_ 78-266,765. HUDSONVILLE CREAMERY AND ICE 
CREAM COMPANY, LLC, BURNIPS, MI. FILED 6-25-2003. 


MICHIGAN DEER TRAXX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MICHIGAN, APART FROM THE MARK AS SHOWN. 

FOR ICE CREAM (U.S. CL. 46). 

FIRST USE 1-31-1998; IN COMMERCE 1-31-1998. 


SN_78-268,080. SAVE-A-LOT FOOD STORES, INC., EARTH 
CITY, MO. FILED 6-27-2003. 


GOLDSTRIKE 


FOR BREAKFAST CEREAL (US. CL. 46). 
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SN 78-268,723. PAPA MURPHY’S INTERNATIONAL, INC., 
VANCOUVER, WA. FILED 6-30-2003. 


DEEPER DISH 


FOR UNBAKED PIZZA PREPARED FOR OFF-PRE- 
MISES COOKING AND CONSUMPTION (U.S. CL. 46). 
FIRST USE 10-1-2003; IN COMMERCE 10-1-2003. 


SN 78-268,842. JMJ COFFEE ROASTERS, INC., ROCHESTER, 
NY. FILED 6-30-2003. 


JOE COOL 


FOR COFFEE (U.S. CL. 46). 


SN 78-269,628. PIZZA HUT, INC., DALLAS, TX. FILED 7-2- 
2003. 


QUECHIPOTLE 


FOR PIZZA; PIZZA PIE CRUSTS; PIZZA SAUCES AND 
PIZZA DOUGH (USS. CL. 46). 


SN _ 78-271,774. UNITED STATES POSTAL SERVICE, WA- 
SHINGTON, DC. FILED 7-8-2003. 


IN THE MAILBOX 


FOR FOOD, NAMELY, CANDY COATED POPCORN, 
CARAMEL POPCORN, GLAZED POPCORN, MICRO- 
WAVE POPCORN, POPPED POPCORN, PROCESSED 
POPCORN, PROCESSED UNPOPPED POPCORN, CER- 
EAL BASED SNACK FOOD, GRANOLA-BASED SNACK 
BARS, SNACK MIX CONSISTING PRIMARILY OF 
CRACKERS, PRETZELS, CANDIED NUTS AND/OR 
POPPED POPCORN, AND PUFFED CORN SNACKS 
(U.S. CL. 46). 


SN 78-273,138. WILBUR CHOCOLATE CO., INC., LITIZ, PA. 
FILED 7-11-2003. 


TWO TONES 


FOR CHOCOLATE AND FRUIT FLAVORED CANDY 
(U.S. CL. 46). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-285,891. PAPA MURPHY’S INTERNATIONAL, INC., 
VANCOUVER, WA. FILED 8-11-2003. 


THE PAPA OF ALL PIZZAS 


FOR UNBAKED PIZZA PREPARED FOR OFF-PRE- 
MISES COOKING AND CONSUMPTION (U.S. CL. 46). 


SN 78-291,871. CADBURY ADAMS USA LLC, PARSIPPANY, 
NJ. FILED 8-25-2003. 


FEEL THE INTENSITY 


FOR CONFECTIONERY, NAMELY CANDY, MINTS 
AND GUM (USS. CL. 46). 


SN 78-303,414. CADBURY ADAMS USA LLC, PARSIPPANY, 
NJ. FILED 9-22-2003. 


THE INTENSE WAY TO A 
WHITER SMILE 


FOR CONFECTIONERY, NAMELY GUM (U:S. CL. 46) 


SN 78-975,210. HEALTH VALLEY COMPANY, IRWINDALE, 
CA. FILED 6-27-2003. 


HEART WISE 


FOR BREAKFAST CEREALS (U.S. CL. 46). 
FIRST USE 9-15-2003; IN COMMERCE 9-15-2003. 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 
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CLASS 31—(Continued). 


SN 76-269,277. PROVEN WINNERS NORTH AMERICA 
LLC, CAMPBELL, CA. FILED 6-7-2001. 


THE MARK CONSISTS OF THE TWO-DIMENSIONAL 
CONFIGURATION OF A TAG FOR THE GOODS. THE 
SOLID LINE IN THE MARK DESIGNATES THE OUTLINE 
OF THE OUTER EDGE OF THE TAG. THE BROKEN LINE 
IN THE MARK DESIGNATES THAT PORTION OF THE 
TAG WHICH IS BURIED BENEATH THE SOIL OF THE 
CONTAINER WHICH HOLDS THE GOODS AND IS NOT 
VISIBLE TO CONSUMERS AND, THEREFORE, NOT PART 
OF THE CLAIMED MARK. 

SEC. 2(F). 

FOR LIVING PLANTS (U.S. CLS. 1 AND 46). 

FIRST USE 7-1-1992; IN COMMERCE 7-0-1992. 


SN 76-396,512. IRVING PULP & PAPER LIMITED, SAINT 
JOHN, BRUNSWICK, CANADA, FILED 4-16-2002. 


CAVENDISH PRODUCE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1123326, FILED 11-27-2001, REG. NO. 
TMAS94631, DATED 11-13-2003, EXPIRES 11-13-2018. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRODUCE", APART FROM THE MARK AS SHOWN. 

FOR FRESH VEGETABLES (U.S. CLS. 1 AND 46). 

FIRST USE 10-10-2001; IN COMMERCE 10-10-2001. 


SN 76-473,541. ASSOCIATED CITRUS PACKERS, INC., 
YUMA, AZ. FILED 12-5-2002. 


EL PATRON 


me ENGLISH TRANSLATION OF EL PATRON IS "THE 
Ss". 
FOR FRESH CITRUS FRUITS (U.S. CLS. 1 AND 46). 
FIRST USE 9-12-1979; IN COMMERCE 9-12-1979. 
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SN_ 76-473,542. ASSOCIATED CITRUS PACKERS, INC., 
YUMA, AZ. FILED 12-5-2002. 


SOLANO 


THE ENGLISH TRANSLATION OF SOLANO IS "SUNNY 


YEAR". 
FOR FRESH CITRUS FRUITS (U.S. CLS. 1 AND 46). 
FIRST USE 9-12-1979; IN COMMERCE 9-12-1979. 


SN 76-479,393. DISCOV-TREE PARTNERS, LLC, OQQUAWKA, 
IL. FILED 12-30-2002. 


SUMMER SPLENDOR 


FOR HORTICULTURAL AND FORESTRY PRO- 
DUCTS, NAMELY, LIVE TREES (U.S. CLS. 1 AND 46). 
FIRST USE 8-25-1994; IN COMMERCE 8-25-1994. 


SN 76-502,169. OMS INVESTMENTS, INC., LOS ANGELES, 
CA. FILED 3-28-2003. 


», Scotts 
“y CLASSIC 3: 


F) 


i 


OWNER OF USS. REG. NO. 2,259,667. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GRASS SEED", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF THE DISTINCTIVE TRADE 
DRESS CHARACTERIZING THE FRONT OF THE PACKA- 
GING FOR APPLICANT’S GOODS. THE PACKAGING IS IN 
THE SHAPE OF A RECTANGLE, AND CONSISTS OF A 
BACKGROUND COMPOSED OF BLADES OF GREEN 
GRASS. OVER THE GRASS IS A SLANTED RIBBON WHICH 
DISPLAYS THE "SCOTTS" AND DESIGN TRADEMARK 
(THE WORD "SCOTTS" IN WHITE LETTERING IN A 
GREEN OVAL SURROUNDED BY A WHITE LINE) ABOVE 
APPLICANT'S "CLASSIC" TRADEMARK, ABOVE A LONG 
RECTANGULAR BOX ENCLOSING THE WORDING 
"GRASS SEED". IN THE LOWER LEFT-HAND CORNER 
OF THE RIBBON IS A SQUARE SHOWING APPLICANT’S 
GRASS SEED PRODUCT. 

FOR GRASS SEED (U.S. CLS. 1 AND 46). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 
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SN 76-524,887. SAFEWAY INC., PLEASANTON, CA. FILED 


6-24-2003. 


HEALTHY STRIDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE "HEALTHY", APART FROM THE MARK AS SHOWN. 
FOR DOG FOOD (U.S. CLS. | AND 46). 


SN 78-226,886. GREAT WESTERN PRODUCTS COMPANY, 
HOLLYWOOD, AL. FILED 3-18-2003. 


SEC. 2(F) AS TO PREMIUM AND AMERICA. 
FOR UNPROCESSED POPCORN (U.S. CLS. | AND 46). 
FIRST USE 1-1-1990; IN COMMERCE 1-1-1990. 


SN_ 78-246,047. IMS TRADING CORPORATION, NORTH 
BERGEN, NJ. FILED 5-6-2003. 


BUTCHER TREATS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TREATS, APART FROM THE MARK AS SHOWN. 

FOR NATURAL TREATS FOR DOGS (U.S. CLS. 1 AND 
46). 


SN 78-263,967. CINNABON, INC., ATLANTA, GA. FILED 6- 
18-2003. 


CINNABON 


FOR UNPOPPED POPCORN (U.S. CLS. | AND 46). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-265,491. PELLETTE, MICHELE, J, ORCHARD PARK, 
NY. FILED 6-21-2003. 


Nose Lilies Bisceuit 


"FOR THE PAMPERED POOCH" 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BISCUITS, APART FROM THE MARK AS SHOWN 

FOR DOG BISCUITS (U.S. CLS. | AND 46). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 


SN 78-265,780. PREMIER COLOR NURSERY, FALLBROOK, 
CA. FILED 6-23-2003. 


GOURMET GROWN 


FOR LIVE BUSHES, FLOWERS, PLANTS AND TREES 
(U.S. CLS. 1 AND 46). 


SN_ 78-265,970. SUNKIST GROWERS, INC., SHERMAN 


OAKS, CA. FILED 6-23-2003. 


RED BALL 


OWNER OF U.S. REG. NO. 584,515. 
FOR FRESH FRUIT (U.S. CLS. | AND 46). 


CLASS 32—LIGHT BEVERAGES 


SN 75-571,997. CERVEJARIAS CINTRA INDUSTRIA E 
COMERCIO LTDA, SAO PAULO, BRAZIL, FILED 10-16- 
1998. 


CINTRA 


THE ENGLISH TRANSLATION OF THE WORDING 
"CINTRA" IS "THE ARCHITECTURAL CURVATURE OF 


AN ARCH OR VAULT". 
FOR BEER AND SOFT DRINKS (U.S. CLS. 45, 46 AND 


48). 
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CLASS 32—(Continued). 


SN 75-981,850. STEEP CORPORATION, SO GLASTONBURY, 


CT. FILED 5-3-1999. 


STEEP 


SEC. 2(F). 


FOR FRUIT JUICE AND SOFT DRINKS FLAVORED 


WITH TEA (U.S. CLS. 45, 46 AND 48). 
FIRST USE 6-30-1994; IN COMMERCE 6-30-1994. 


SN 76-087,794. URBAN JUICE & SODA COMPANY LTD., 
VANCOUVER, B.C. VSL 1Y9, CANADA, FILED 7-10-2000. 


WHOOP ASS ENERGY COLA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1056194, FILED 4-19-2000, REG. NO. 
TMAS69202, DATED 10-21-2002, EXPIRES 10-21-2017. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENERGY COLA", APART FROM THE MARK AS 
SHOWN. 

FOR NON-ALCOHOLIC CARBONATED AND NON- 
CARBONATED BEVERAGES, NAMELY, SODA AND 
SPORTS DRINKS (U.S. CLS. 45, 46 AND 48). 


SN 76-122,567. UNIVERSAL BEVERAGE OPERATING LTD., 
HAMILTON, BERMUDA, BY CHANGE OF NAME 3557529 
CANADA INC., TORONTO, ONTARIO, FILED 9-5-2000. 


OFFICIAL BEER OF THE 
INTERNET 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,049,549, FILED 3-6-2000, REG. NO. 
TMAS90553, DATED 9-23-2003, EXPIRES 9-23-2018. 

FOR ALCOHOLIC BREWERY BEVERAGES, NAMELY 
BEER, ALE, LAGER, AND STOUT (U.S. CLS. 45, 46 AND 
48). 


SN 76-166,789. RATH, MATTHIAS, NL-7609 KL ALMELO, 
NETHERLANDS, FILED 11-16-2000. 


DR RATH’S VITA - C 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30054610.6/0, FILED 7-21- 
a REG. NO. 30054610, DATED 9-26-2000, EXPIRES 7-31- 

10. 

THE NAME "DR. RATH’S" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR MINERAL AND AERATED WATERS CONTAIN- 
ING VITAMIN C; OTHER NON-ALCOHOLIC DRINKS 
CONTAINING VITAMIN C, NAMELY, FRUIT DRINKS, 
FRUIT JUICES, LEMONADES, SOFT DRINKS, FIZZY 
LEMONADES; PREPARATIONS CONTAINING VITA- 
MIN C FOR MAKING SOFT DRINKS, FRUIT DRINKS, 
FRUIT JUICES, LEMONADES, AND FIZZY LEMON- 
ADES; AND SYRUPS CONTAINING VITAMIN C FOR 
MAKING SOFT DRINKS, FRUIT DRINKS, FRUIT 
JUICES, LEMONADES, AND FIZZY LEMONADES (U:S. 
CLS. 45, 46 AND 48). 
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SN_ 76-394,537. SUNKIST GROWERS, 
OAKS, CA. FILED 4-11-2002. 


INC., SHERMAN 


DESERT SWEET 


OWNER OF U.S. REG. NO. 2,036,895. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SWEET", APART FROM THE MARK AS SHOWN. 

FOR FRUIT JUICES (U.S. CLS. 45, 46 AND 48). 


SN 76-491,786. SEDLAZEK, SCOTT F., EAST BRUNSWICK, 
NJ. FILED 2-11-2003. 


SED-LASER SELTZER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SELTZER", APART FROM THE MARK AS SHOWN. 

FOR MINERAL AND AERATED WATERS; NON- 
ALCOHOLIC FLAVORED AND UNFLAVORED SELT- 
ZER WATERS; SYRUPS, CONCENTRATES AND POW- 
DERS USED IN THE PREPARATION OF MINERAL 
AND AERATED WATERS (U.S. CLS. 45, 46 AND 48). 


SN 76-491,799. TREEHUGGER ORGANICS INC., DON 
MILLS, ONTARIO, CANADA, FILED 2-20-2003. 


Treelugger 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1166036, FILED 1-28-2003, REG. NO. 
TMAS95400, DATED 11-21-2003, EXPIRES 11-21-2018. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ORGANICS INC.", APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR. 

FOR BEVERAGES, NAMELY CARBONATED AND 
NON-CARBONATED FRUIT BEVERAGES AND FRUIT 
JUICES; AND REFINED SUGAR (U.S. CLS. 45, 46 AND 
48). 


SN 76-506,105. CLARK FOOD INCORPORATED, DBA 
AMERICAN BEVERAGE MARKETERS, NEW ALBANY, 
IN. FILED 4-8-2003. 


BIG BUCKET 


FOR NON-ALCOHOLIC DRINK MIXES, NAMELY, 
MARGARITA MIXES AND DAIQUIRI MIXES (U.S. 
CLS. 45, 46 AND 48). 
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SN 76-511,564. KERSHENSTINE, TIMOTHY JR., METAIRIE, 
LA. FILED 4-18-2003. 


Premium 


Rattlesnake 
Beer 


Get Ba’ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEER", APART FROM THE MARK AS SHOWN. 

THE NAME SHOWN IN THE MARK DOES NOT IDENTI- 
FY ANY PARTICULAR LIVING INDIVIDUAL BUT IS 
RATHER A FANCIFUL NAME. 

FOR BEER (U.S. CLS. 45, 46 AND 48). 

FIRST USE 2-1-1977; IN COMMERCE 2-1-1977. 


SN _ 76-528,423. WILLIAMS, ERIC B., KANSAS CITY, MO. 
FILED 7-7-2003. 


TOILET 


FOR SPRING WATER (U.S. CLS. 45, 46 AND 48). 


SN 76-530,289. WALLACH, JOEL D., BONITA, CA. FILED 7-7- 
2003. 


HIGH20 


FOR BOTTLED DRINKING WATER (U.S. CLS. 45, 46 
AND 48). 


SN 78-182,237. BALLOUTINE, ANTHONY, TOTOWA, NJ. 
FILED 11-6-2002. 


ENERGY EXPLOSION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENERGY", APART FROM THE MARK AS SHOWN. 

FOR NON ALCOHOLIC ENERGY DRINKS (U:S. CLS. 
45, 46 AND 48). 
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SN_ 78-190,433. CH’I INTERNATIONAL LTD, ALBANY, 
AUCKLAND, NEW ZEALAND, FILED 12-2-2002. 


VITRA 


OWNER OF NEW ZEALAND REG. NO. 242578, DATED 9- 
5-2003, EXPIRES 11-1-2015. 

FOR MINERAL WATERS AND CARBONATED 
MINERAL WATERS CONTAINING HERBS (U.S. CLS. 
45, 46 AND 48). 

FIRST USE 1-1-1987; IN COMMERCE 1-1-1987 


SN 78-227,872. BLACK BEAR SPRING WATER LLC, CEDAR 
KNOLLS, NJ. FILED 3-20-2003. 


BLACK BEAR SPRING 
WATER LLC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SPRING WATER LLC, APART FROM THE MARK AS 


SHOWN. 
FOR BOTTLED WATER (U.S. CLS. 45, 46 AND 48). 


SN 78-233,243. RITZ HOTEL, LIMITED, THE, PARIS CEDEX 
01, FRANCE, FILED 4-2-2003. 


ESCOFFIER PARIS 


OWNER OF U.S. REG. NO. 2,669,712. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PARIS, APART FROM THE MARK AS SHOWN. 

FOR SOFT DRINKS, FRUIT AND VEGETABLE 
JUICES, SWEET CIDER, MINERAL AND AERATED 
WATERS, AND THE SYRUPS AND CONCENTRATES 
USED IN THE PREPARATION THEREFOR (U.S. CLS. 45, 
46 AND 48). 


SN_ 78-233,297. PHOENIX ORGANICS LIMITED, AUCK- 
LAND, NEW ZEALAND, FILED 4-2-2003. 


PHOENIX 


OWNER OF NEW ZEALAND REG. NO. 302238, DATED 
12-3-1998, EXPIRES 12-3-2005. 

FOR FRUIT DRINKS, FRUIT FLAVOURED DRINKS, 
PREPARATIONS FOR MAKING FRUIT DRINKS, SYR- 
UPS FOR MAKING FRUIT DRINKS, MINERAL WATER, 
FRUIT FLAVOURED MINERAL WATER; FRUIT 
DRINKS, FRUIT FLAVOURED DRINKS, PREPARA- 
TIONS FOR MAKING FRUIT DRINKS, SYRUPS FOR 
MAKING FRUIT DRINKS, MINERAL WATER, FRUIT 
FLAVOURED MINERAL WATER (U:S. CLS. 45, 46 AND 
48). 
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CLASS 32—(Continued). 
SN 78-242,925. SEMD, LLC, MIAMI, FL. FILED 4-28-2003. 


ENERGY 69 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENERGY", APART FROM THE MARK AS SHOWN. 

FOR NON-ALCOHOLIC, NON-CARBONATED SOFT 
DRINK BEVERAGES, NAMELY, ENERGY DRINKS 
FORTIFIED WITH VITAMINS, MINERALS, NUTRI- 
ENTS, HERBS, ROOT AND SEED EXTRACTS (U.S. 
CLS. 45, 46 AND 48). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 


SN 78-251,834. AMAZON PRESERVATION PARTNERS, 
MANHATTAN BEACH, CA. FILED 5-19-2003. 


ZOLA ACAI 


FOR NATURAL AND ORGANIC BEVERAGES 
NAMELY, FRUIT JUICES, FRUIT JUICE CONCEN- 
TRATES, FRUIT JUICES IN THE NATURE OF ENERGY 
JUICES, SPORTS DRINKS (U.S. CLS. 45, 46 AND 48). 


SN_ 78-255,959. THE COCA-COLA COMPANY, ATLANTA, 
GA. FILED 5-29-2003. 


RIP HERE TO REMIX 


FOR BEVERAGES, NAMELY, DRINKING WATERS, 
BOTTLED WATERS, FLAVORED WATERS, MINERAL 
AND AERATED WATERS; AND OTHER NON-ALCO- 
HOLIC BEVERAGES, NAMELY, SOFT DRINKS, EN- 
ERGY DRINKS AND SPORTS DRINKS; FRUIT 
DRINKS AND FRUIT JUICES; SYRUPS, CONCEN- 
TRATES AND POWDERS FOR MAKING BEVERAGES, 
NAMELY, MINERAL AND AERATED WATERS, SOFT 
DRINKS, ENERGY DRINKS, SPORTS DRINKS, FRUIT 
DRINKS AND FRUIT JUICES (U.S. CLS. 45, 46 AND 48). 


SN 78-258,112. NATURAL MEDICINE COMPANY, CHICA- 
GO, IL. FILED 6-4-2003. 


HEALTH WATER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WATER, APART FROM THE MARK AS SHOWN. 
FOR DRINKING WATER (U.S. CLS. 45, 46 AND 48). 


SN 78-265,133. FULLER SMITH & TURNER PLC, LONDON, 
UNITED KINGDOM, FILED 6-20-2003. 


IMPROVE YOUR ENGLISH 


FOR BEER, ALE, STOUT, MALT LIQUOR, PORTER, 
EXTRACTS OF HOPS FOR MAKING BEER (U.S. CLS. 45, 
46 AND 48). 
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SN 78-265,157. N.V.E., INC., NEWTON, NJ. FILED 6-20-2003. 


YJ STINGER 


FOR CARBONATED WATERS, VITAMIN WATERS, 
FLAVORED WATERS AND OTHER NON-ALCOHOLIC 
BEVERAGES, NAMELY - SPORTS DRINKS, ENERGY 
DRINKS, FRUIT DRINKS, VEGETABLE DRINKS AND 
SOFT DRINKS; SYRUPS, POWDERS, CONCENTRATES, 
AND EFFERVESCENT TABLETS FOR MAKING 
DRINKS AND BEVERAGES (U.S. CLS. 45, 46 AND 48). 


SN 78-268,838. PEPSICO, INC., PURCHASE, NY. FILED 6-30- 
2003. 


FLOW WITH IT 


FOR SOFT DRINKS, AND SYRUPS AND CONCEN- 
TRATES FOR MAKING THE SAME (U.S. CLS. 45, 46 
AND 48). 


SN 78-311,637. PEPSICO, INC., PURCHASE, NY. FILED 10-9- 
2003. 


HOW ’BOUT A LITTLE 
PEPSI? 


OWNER OF U.S. REG. NOS. 824,150, 2,540,600 AND 
OTHERS. 

FOR SOFT DRINKS, AND SYRUPS AND CONCEN- 
TRATES FOR MAKING THE SAME (U.S. CLS. 45, 46 
AND 48). 

FIRST USE 8-0-2003; IN COMMERCE 8-0-2003. 


SN 78-311,796. PEPSICO, INC., PURCHASE, NY. FILED 10-9- 
2003. 


PEPSI. IT’S THE COLA 


OWNER OF U.S. REG. NOS. 824,150, 2,540,600 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLA", APART FROM THE MARK AS SHOWN. 

FOR SOFT DRINKS, AND SYRUPS AND CONCEN- 
TRATES FOR MAKING THE SAME (U.S. CLS. 45, 46 
AND 48). 
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SN 75-724,687. E. REMY MARTIN & COS.A., 16100 COGNAC, 
FRANCE, FILED 6-9-1999. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 98.765915, FILED 12-23-1998, REG. NO 
98/765915, DATED 12-23-1998, EXPIRES 12-23-2008. 

OWNER OF U.S. REG. NOS. 840,620 AND 1,017,095. 

THE MARK CONSISTS OF THE CONFIGURATION OF 
THE PACKAGING FOR THE GOODS, CONSISTING OF A 
WINE GLASS CONTAINER FOR THE GOODS ON WHICH 
IS EMBOSSED THE WORDS MINI REMY. THE MOUTH OF 
THE WINE GLASS CONFIGURATION IS COVERED WITH 
A FOIL SEAL ON WHICH APPEARS THE WORDS REMY 
MARTIN AND THE DESIGN OF A CENTAUR. 

FOR COGNAC (U.S. CLS. 47 AND 49). 


SN 76-000,745. PRZEDSIEBIORSTWO PRZEMYSLU SPIRY- 
TUSOWEGO "POLMOS", 00-006 WARSZAWA, POLAND, 
FILED 3-15-2000. 


PRIORITY CLAIMED UNDER SEC. 44D) ON POLAND 
APPLICATION NO. Z-207496, FILED 9-21-1999, REG. NO. 
142781, DATED 2-25-2003, EXPIRES 9-21-2009. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VODKA", "POLISH", "PURE POTATO" AND "NEU- 
TRAL", APART FROM THE MARK AS SHOWN. 

THE MARK CONSISTS OF A LABEL DESIGN ON WHICH 
APPEAR THE WORDS VODKA, VICTORY, POLISH LUX- 
URY, PURE POTATO AND NEUTRAL, EACH ON A 
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SEPARATE LINE. THE BACKGROUND OF THE LABEL 
CONSISTS OF GEOMETRIC SHAPES. A GRAY TINT OVER- 
LAYS THE ENTIRE LABEL EXCEPT FOR A STYLIZED 
LETTER "V" IN THE LEFT TWO-THIRDS OF THE LABEL, 
AND A TRIANGLE THAT IS PRESENTED IN THE RIGHT- 
MOST THIRD OF THE LABEL BOTH, OF WHICH ARE 
PRESENTED IN A BRIGHT MULTI-COLORED "CONFET- 
TI" PATTERN CONTAINING THE COLORS GRAY, BLUE, 
WHITE, RED, YELLOW, GREEN, AND ORANGE. COLOR 
IS CLAIMED AS A FEATURE OF THE MARK. 
FOR VODKA (U.S. CLS. 47 AND 49). 


SN 76-103,122. SUMAC RIDGE ESTATE WINERY LTD., 
NIAGARA FALLS, ONTARIO, CANADA, BY CHANGE 
OF NAME SUMAC RIDGE ESTATE WINERY (2000) LTD., 
NIAGARA FALLS, ONTARIO, CANADA, FILED 8-4-2000. 


BLACK SAGE VINEYARDS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1,055,589, FILED 4-18-2000. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VINEYARDS", APART FROM THE MARK AS 
SHOWN. 

FOR ALCOHOLIC BEVERAGES, NAMELY WINE (U.S. 
CLS. 47 AND 49). 


SN 76-122,800. CAPE VITICULTURAL HOLDINGS (PRO- 
PRIETARY) LIMITED, DBA SLALEY CELLARS, WES- 
TERN CAPE, SOUTH AFRICA, FILED 9-6-2000. 


broken 


STON 


PRIORITY CLAIMED UNDER SEC. 44D) ON SOUTH 
AFRICA APPLICATION NO. 2000/03833, FILED 3-7-2000, 
REG. NO. 2000/03833, DATED 3-7-2000, EXPIRES 3-7-2010. 

FOR WINES, PREPARED WINE COCKTAILS, WINE 
COOLERS AND WINE PUNCHES (U:S. CLS. 47 AND 49). 
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SN 76-128,045. SNC DES COGNACS DE LUZE, RULLAUD- 
LARRET ET GASQUETON, 16100 COGNAC, FRANCE, 
FILED 9-13-2000. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 003014200, FILED 3-14-2000, REG. NO. 
003014200, DATED 3-14-2000, EXPIRES 3-14-2010. 

OWNER OF U.S. REG. NOS. 320,647, 1,368,014 AND 
1,374,976. 

THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR. 

THE NAME "A DE LUZE" DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

THE WORDING A DE LUZE ET FILS IN THE MARK CAN 
BE TRANSLATED AS A. DE LUZE AND SONS. 

FOR COGNAC (U.S. CLS. 47 AND 49). 

FIRST USE 2-0-1989, 1852; IN COMMERCE 2-0-1989. 


SN _ 76-240,854. TAIWAN TOBACCO AND WINE BOARD, 
TAIPEI, TAIWAN, FILED 4-13-2001. 


7 
TAIJADE 


THE MARK CONSISTS OF THE WORD "TAIJADE" IN 
STYLIZED WRITING WITH TWO CHINESE CHARACTERS 
APPEARING IN A POLYGON ABOVE THE WORD. 

THE CHINESE CHARACTERS IN THE MARK TRANSLI- 
TERATE TO "TAI YUH" WHICH IS TRANSLATED TO 
"RAISED PLATFORM" AND "JADE" IN ENGLISH. 

FOR BRANDY SPIRITS; CHAMPAGNE; COOKING 
WINE; DISTILLED SPIRITS; DISTILLED SPIRITS OF 
RICE, CORN, BARLEY; FRUIT WINE; GIN; HERB 
LIQUEURS; KIRSCH; PREPARED ALCOHOLIC COCK- 
TAIL; PREPARED WINE COCKTAIL; RUM; SAKE; 
SCHNAPPS; SHERRY; VERMOUTH; VODKA; WHISKEY; 
WINE IN GENERAL (U.S. CLS. 47 AND 49). 
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SN 76-252,309. G. PATRITTI & CO PTY LTD, SOUTH 
AUSTRALIA, AUSTRALIA, FILED 5-7-2001. 





BillaBong 





SEMILLON-CHARDONNAY 





NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOUTH EASTERN AUSTRALIA SEMILLON-CHAR- 
DONNAY", APART FROM THE MARK AS SHOWN. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 8-0-2000; IN COMMERCE 8-0-2000. 


SN_ 76-252,310. G. PATRITTI & CO PTY LTD, DOVER 
GARDENS, SOUTH AUSTRALIA, AUSTRALIA, FILED 
5-7-2001. 








SIS. * 
P South Eastern Australia 
CABERNET SAUVIGNON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOUTH EASTERN AUSTRALIA CABERNET SAU- 
VIGNON", APART FROM THE MARK AS SHOWN. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 8-0-2000; IN COMMERCE 8-0-2000. 
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SN 76-307,631. FABRYKA WODEK GDANSKICH W STAR- 
OGARDZIE GDANSKIM S.A., STAROGARD GDANSKI, 
POLAND, FILED 8-15-2001. 


Wedka 
GDANSKA 


PABRYKA WOOSK GDARSEICH 
W STAROGARDEIE GD. 8.4. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "1997"; "WODKA"; "WYTRAWNA FABRYKA WODEK" 
AND "GD. S.A.", APART FROM THE MARK AS SHOWN. 

APPLICANT IS CLAIMING HEREWITH COLOR AS A 
FEATURE OF THE MARK. 

THE ENGLISH TRANSLATION OF THE WORD "WyY- 
TRAWNA" IN THE MARK IS "FULL BODIED". THE 
ENGLISH TRANSLATION OF THE WORDING "WODKA 
GDANSKA" IN THE MARK IS "VODKA OF GDANSK". THE 
ENGLISH TRANSLATION OF THE WORDING " FABRYKA 
WODEK GDANSKICH W STAROGARDZIE GD. S.A." IN 
THE MARK IS "VODKA OF GDANSK FACTORY IN 
STAROGARD GD. S.A". 

SEC. 2(F) AS TO "GDANSKA" AND "GDANSKICH W 
STAROGARDZIE". 

FOR ALCOHOLIC BEVERAGES, NAMELY, VODKA, 
DISTILLED SPIRITS, POTABLE SPIRITS, BRANDY 
SPIRITS, LIQUEURS, HERB LIQUEURS, DISTILLED 
LIQUOR, EXTRACTS OF SPIRITUOUS LIQUORS (U:S. 
CLS. 47 AND 49). 

FIRST USE 12-12-1996; IN COMMERCE 11-30-2000. 


SN 76-415,183. AENIGMA INVESTMENT HOLDINGS (PTY) 
LTD, JONKERSHOEK, STELLENBOSCH, SOUTH AFRI- 
CA, FILED 5-30-2002. 


NEIL ELLIS 


THE NAME "NEIL ELLIS" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR ALCOHOLIC BEVERAGES, NAMELY WINES, 
DISTILLED SPIRITS AND LIQUEURS (U.S. CLS. 47 
AND 49). 
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SN 76-457,235. CHATAM INTERNATIONAL INCORPO- 
RATED, WILMINGTON, DE. FILED 10-9-2002. 


L’INFUSION ORIGINALE 
D’INDOCHINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE L’INFUSION ORIGINALE, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF THE MARK MAY 
READ AS THE ORIGINAL INFUSION OF INDOCHINA. 

FOR LIQUEUR (U.S. CLS. 47 AND 49). 


SN 76-487,389. SAN VICENTE RANCH, PARTNERSHIP, SAN 
JOSE, CA. FILED 1-30-2003. 


LA ROCHELLE 


THE ENGLISH TRANSLATION OF LA ROCHELLE IS 
THE LITTLE ROCK. 

FOR WINE (U.S. CLS. 47 AND 49). 

FIRST USE 5-5-2003; IN COMMERCE 5-5-2003. 


SN 76-518,603. VINPROM PESHTERA, 4000 PLOVDIV, BUL- 
GARIA, FILED 6-2-2003. 


PESHTERSKA 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS "CAVERN’S". 

FOR BRANDY SPIRITS (U.S. CLS. 47 AND 49). 

FIRST USE 0-0-1998; IN COMMERCE 12-10-2001. 


SN 76-519,129. TORGOVY DOM "AROMA", TA TRADE 
HOUSE "AROMA", MOSCOW, RUSSIAN FED., FILED 6- 
3-2003. 


VOLCHONOK 


THE ENGLISH TRANSLATION OF VOLCHONOK IS 
WOLF CUB. 

FOR ALCOHOLIC BEVERAGES, NAMELY BRANDY, 
CHAMPAGNE, VODKA, AND WINE (U.S. CLS. 47 AND 
49). 


SN 76-519,146. TORGOVY DOM "AROMA", TA TRADE 
HOUSE "AROMA", MOSCOW, RUSSIAN FED., FILED 6- 
3-2003. 


SUNNY 


FOR ALCOHOLIC BEVERAGES, NAMELY BRANDY, 
CHAMPAGNE, VODKA, AND WINE (U.S. CLS. 47 AND 
49). 
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SN 76-522,514. THE SOLOMON WINE COMPANY, MODES- 
TO, CA. FILED 6-4-2003. 


SEITY 


FOR WINES (U.S. CLS. 47 AND 49). 


SN 76-524,931. CASA GERETTO S.R.L., SAN STINO DI 
LIVENZA (VENEZIA), ITALY, FILED 6-24-2003. 


MERK 


FOR WINES AND SPARKLING WINES (U.S. CLS. 47 
AND 49). 
FIRST USE 0-0-1975; IN COMMERCE 7-0-2001. 


SN_ 76-525,372. SHINGLEBACK INVESTORS LLC, BALD- 
WINSVILLE, NY. FILED 6-25-2003. 


SHINGLEBACK 


FOR WINE (U.S. CLS. 47 AND 49). 
FIRST USE 1-28-2003; IN COMMERCE 1-28-2003. 


SN 76-525,722. GENESIS WINE, LLC, BALDWINSVILLE, NY. 
FILED 6-25-2003. 


PAINTED STONE 


FOR WINE (U.S. CLS. 47 AND 49). 


SN 76-530,157. PREMIUM BRANDS, LTD., DBA TUXEDO 
BRANDS, BARDSTOWN, KY. FILED 6-30-2003. 


BLACK TIE 


FOR DISTILLED SPIRITS (U.S. CLS. 47 AND 49). 
FIRST USE 4-2-2003; INCOMMERCE 4-2-2003. 
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SN 78-154,983. OSBORNE DISTRIBUIDORA, S.A., MADRID, 
SPAIN, FILED 8-16-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ANIS DESTILLACION ESPECIAL ANISADO REFINA- 
DO BADALONA MARCA DE FABRICA DEPOSITADA ES 
EL MEJOR LA CIENCIA LO DIJO Y YO NO MIENTO EL 
MAYOR PREMIO PARIS 1878 PRIMER PREMIO MADRID 
1877, APART FROM THE MARK AS SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY. 

THE MARK CONSISTS OF THE CONFIGURATION OF A 
BOTTLE BEARING LABELS THAT CONTAIN WORDING 
AND DESIGN ELEMENTS. THE WORDING OF THE MARK 
IS ANIS DEL MONO, VICENTE BOSCH, BADALONA, 
DULCE, 1870, REFINADO, DESTILACION ESPECIAL, 
MARCA DE FABRICA REGISTRADA, EL MAYOR PREMIO 
PARIS 1878, PRIMER PREMIO MADRID 1977. THE DESIGN 
ELEMENTS ON THE LABEL CONSIST OF TWO SEPARATE 
PORTRAIT DESIGNS, A BASKET CONTAINING BOTTLES, 
A BOTTLE, A HUMANIZED ANIMAL, A GLASS, AND 
ORNAMENTAL LINING PLUS A COAT OF ARMS. 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS BADALONA, 1870, VINCENTE BOSCH, 
SWEET (DULCE), REFINED (REFINADO), SPECIAL DIS- 
TILLATION (DESTILACION ESPECIAL), TRADEMARK 
REGISTERD (MARCA DE FABRICA DEPOSIDA) THE 
MAJOR AWARD OF PARIS 1878 (EL MAYOR PREMIO 
PARIS 1878) FIRST PRIZE MADRID 1977 (PRIMER PREMIO 
MADRID 1977), OF THE MONKEY (DEL MONO). 

SEC. 2(F). 

FOR ANISETTE (U.S. CLS. 47 AND 49). 

FIRST USE 0-0-1878; IN COMMERCE 0-0-1878. 


SN_ 78-188,606. KOPECKY, JAN, HALMSTAD, SWEDEN, 
FILED 11-25-2002. 


Royal Flush Vodka 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWEDEN 
APPLICATION NO. 023982, FILED 6-11-2002, REG. NO. 
358923, DATED 12-6-2002, EXPIRES 12-6-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VODKA", APART FROM THE MARK AS SHOWN. 

FOR ALCOHOLIC BEVERAGE (EXCEPT BEERS), 
NAMELY, VODKA (U.S. CLS. 47 AND 49). 
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SN 78-194,303. HOWARD, MARK, A., MONTEBELLO, CA. 
FILED 12-13-2002. 


DULCE AROMA 


THE ENGLISH TRANSLATION OF DULCE AROMA IS 
SWEET AROMA. 

FOR LIQUEURS (U.S. CLS. 47 AND 49). 

FIRST USE 8-25-2003; IN COMMERCE 9-9-2003. 


SN 78-195,774. AMICUS CELLARS LLC, ST. HELENA, CA. 
FILED 12-18-2002. 


AMICUS 


THE ENGLISH TRANSLATION OF THE WORD "AMI- 
CUS" IN THE MARK IS "FRIEND". 
FOR WINE (U.S. CLS. 47 AND 49). 


SN 78-199,974. HARTWELL VINEYARDS, NAPA, CA. FILED 
1-3-2003. 


HARTWELL ESTATE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ESTATE", APART FROM THE MARK AS SHOWN. 

FOR WINES (U.S. CLS. 47 AND 49). 

FIRST USE 6-30-2000; IN COMMERCE 4-11-2001. 


SN 78-221,835. BONNY DOON VINEYARD, SANTA CRUZ, 
CA. FILED 3-5-2003. 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS THE CIRCUS. 

FOR WINE (U.S. CLS. 47 AND 49). 

FIRST USE 12-31-2001; IN COMMERCE 4-30-2002. 


203-264 D-SIG 36 
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SN 78-231,887. PROSPECT BEVERAGES LIMITED, GER- 
RARDS CROSS, UNITED KINGDOM, FILED 3-31-2003. 


KAMPAI 


THE ENGLISH TRANSLATION OF KAMPAI IS 
CHEERS,"BOTTOMS UP", OR "TO YOUR HEALTH". 

FOR ALCOHOLIC BEVERAGES, NAMELY, CARBO- 
NATED FRUIT FLAVOURED ALCOHOLIC BEVERAGES 
CONSISTING PRIMARILY OF FERMENTED WINE 
AND/OR GIN AND/OR CANE SPIRIT AND/OR VODKA 
AND APPLE AND/OR LEMON AND/OR PEAR JUICE 
(U.S. CLS. 47 AND 49). 


SN 78-233,359. JOHNSON, CHRISTOPHER R., DBA BLAIR 
ESTATE, CALISTOGA, CA. AND JOHNSON, KRISTI L., 
DBA BLAIR ESTATE, CALISTOGA, CA. FILED 4-3-2003. 


BLAIR ESTATE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ESTATE, APART FROM THE MARK AS SHOWN. 
FOR WINE (U.S. CLS. 47 AND 49). 


SN _ 78-248,402. AMBROSIO VELASCO S.A., PAMPLONA, 
SPAIN, FILED 5-12-2003. 


ZOCO 


OWNER OF SPAIN REG. NO. 900.872, DATED 9-20-1979, 
EXPIRES 9-20-2009. 

THE ENGLISH TRANSLATION OF THE WORD "ZOCO" 
IN THE MARK IS "LEFT HANDED PERSON". 

FOR WINES, SPIRITS AND LIQUEURS (U.S. CLS. 47 
AND 49). 


SN _ 78-250,827. CARABELLA VINEYARD AND WINERY 
LLC, LAKE OSWEGO, OR. FILED 5-16-2003. 


EVE’S GARDEN 


FOR WINE (U.S. CLS. 47 AND 49). 


SN 78-263,176. FONBELLE AMERICAS, MIAMI, FL. FILED 
6-17-2003. 


WILLIAM FONBELLE 


THE MARK DOES NOT IDENTIFY A LIVING INDIVI- 


DUAL. 
FOR WINES AND DISTILLED SPIRITS (U.S. CLS. 47 


AND 49). 
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SN_ 78-263,339. MARTIN, DAVID, BENTLEYVILLE, OH. 
FILED 6-17-2003. 


CANA OF GALILEE 


FOR WINES (U.S. CLS. 47 AND 49). 


SN 78-276,555. MAUNA LOA MACADAMIA NUT COR- 
PORATION, IRVINE, CA. FILED 7-21-2003. 


MAUNA LOA 


OWNER OF U.S. REG. NOS. 1,056,672, 1,581,779 AND 
OTHERS. 

THE ENGLISH TRANSLATION OF MAUNA LOA IS 
LONG MOUNTAIN. 

FOR DISTILLED SPIRITS (U.S. CLS. 47 AND 49). 


SN_ 78-276,564. MAUNA LOA MACADAMIA NUT COR- 
PORATION, IRVINE, CA. FILED 7-21-2003. 


OWNER OF US. REG. NOS. 1,056,672, 2,683,338 AND 
OTHERS. 

THE ENGLISH TRANSLATION OF MAUNA LOA IS 
LONG MOUNTAIN. 

FOR DISTILLED SPIRITS (U.S. CLS. 47 AND 49). 


SN 78-283,978. MCMACKIN, MARK C., ALEXANDRIA, VA. 
FILED 8-6-2003. 


MCMACKIN’S MALT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MALT, APART FROM THE MARK AS SHOWN. 
FOR WHISKEY (U.S. CLS. 47 AND 49). 


OFFICIAL GAZETTE 


MARCH 2, 2004 
CLASS 34—SMOKERS’ ARTICLES 


SN 76-501,842. J.C. NEWMAN CIGAR COMPANY, TAMPA, 
FL. FILED 3-27-2003. 


EL BAJO SUNGROWN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUNGROWN", APART FROM THE MARK AS 


SHOWN. 
THE ENGLISH TRANSLATION OF "EL BAJO" IS "THE 


LOWER ONE". 
FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 


SN 76-518,573. LEON, MARIA M., MIAMI, FL. AND LEON, 
CARLOS A., MIAMI, FL. FILED 6-2-2003. 


CRIOLLOS 


THE ENGLISH TRANSLATION OF CRIOLLOS IS NA- 
TIVE. 
FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 


SN 78-101,151. HOMELAND TOBACCO CORPORATION, FT. 
LAUDERDALE, FL. FILED 1-6-2002. 


VICTORY 


FOR CIGARETTES, TOBACCO (U.S. CLS. 2, 8, 9 AND 
17). 


SN 78-253,607. XIKAR, INC., KANSAS CITY, MO. FILED 5- 
23-2003. 


MEANSARDINE 


FOR CIGAR CUTTERS (U.S. CLS. 2, 8, 9 AND 17). 
FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


SN_ 78-263,882. CALICO BRANDS, INC., ONTARIO, CA. 
FILED 6-18-2003. 


JEWELTONES 


OWNER OF U.S. REG. NO. 2,234,128. 

FOR DISPOSABLE CIGARETTE LIGHTERS (U.S. CLS. 
2, 8, 9 AND 17). 

FIRST USE 9-0-2003; IN COMMERCE 9-0-2003. 
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SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


SN _ 75-347,039. BSB BANK & TRUST, BINGHAMTON, NY. 
FILED 8-26-1997. 


BSBBANK 


FOR PROVIDING A WEB SITE FEATURING INFOR- 
MATION ABOUT BANKING AND FINANCIAL SER- 
VICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1995; IN COMMERCE 0-0-1995. 


SN_ 75-634,287. DECCA DESIGN & DEVELOPMENT, INC., 
DBA BEVERAGE HOUSE, SIERRA VISTA, AZ. FILED 2-8- 
1999. 


BEVERAGE HOUSE 


OWNER OF USS. REG. NO. 2,048,133. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEVERAGE", APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES OFFERING BEV- 
ERAGES, INCLUDING BEER, LIQUOR, WINE, SODA, 
JUICES AND WATERS, TOBACCO PRODUCTS AND 
PACKAGED SNACK ITEMS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 12-0-1986; IN COMMERCE 12-0-1986. 


SN 75-715,831. BEAVER MACHINE CORPORATION, NEW- 
MARKET, ONTARIO, CANADA, FILED 5-27-1999. 


BEAVER MACHINE 
CORPORATION 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1009150, FILED 3-19-1999, REG. NO. 
TMAS43,698, DATED 4-11-2001, EXPIRES 4-11-2016. 

OWNER OF U.S. REG. NOS. 1,894,923, 1,894,924 AND 
2,285,858. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MACHINE CORPORATION", APART FROM THE 
MARK AS SHOWN. 

FOR DISTRIBUTORSHIPS FEATURING VENDING 
MACHINES, PARTS AND ACCESSORIES FOR VEND- 
ING MACHINES AND MERCHANDISE FOR VENDING 
BY VENDING MACHINES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000, 
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SN_ 75-791,096. MOBLEY, DARRYL L., DANVILLE, CA 
FILED 9-2-1999. 


BEAUTYANDSOUL.COM 


FOR ON LINE RETAIL STORE SERVICES FEATUR- 
ING COSMETICS AND HAIR CARE PRODUCTS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 2-24-1996; IN COMMERCE 2-24-1997. 


SN 75-878,450. LASALLE BANK CORPORATION, CHICAGO, 
IL. FILED 12-22-1999. 


YE$ YOUR ESTATE 
SOLUTION 


FOR RELOCATION SERVICES, NAMELY, ASSISTING 
AND ADVISING INDIVIDUALS REGARDING MOVING 
FROM ONE RESIDENCE TO ANOTHER, INCLUDING 
ASSISTANCE IN HOME FINDING, NEW AREA ORIEN- 
TATION, AND TRANSPORTATION OF HOUSEHOLD 
GOODS (U.S. CLS. 100, 101 AND 102). 


SN_ 75-889,696. DIGITAL NETWORKS NORTH AMERICA 
INC., PINE BROOK, NJ. BY ASSIGNMENT; BY CHANGE 
OF NAME; BY ASSIGNMENT ESCIENT, INC., INDIANO- 
POLIS, IN. FILED 1-6-2000. 


OPENGLOBE 


FOR PROVIDING ADVERTISING SERVICES FOR 
OTHERS, NAMELY, DISSEMINATION OF ADVERTIS- 
ING RELATING TO MUSIC AND MOVIE CONTENT 
RELATED PURCHASING BASED ON RECOGNITION 
OF CONSUMER INFORMATION VIA A GLOBAL COM- 
MUNICATION NETWORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


SN 76-035,848. SUPPLYEDGE, INC., PASADENA, CA. FILED 
4-26-2000. 


SUPPLYEDGE 


FOR INTERNET-BASED TRADING SERVICES, 
NAMELY, CONDUCTING INTERACTIVE AUCTIONS 
BETWEEN BUYERS AND SELLERS OF SURPLUS ELEC- 
TRONIC PARTS, CLOSING TRANSACTIONS BETWEEN 
BUYERS AND SELLERS OF SURPLUS ELECTRONIC 
PARTS, AND FACILITATING THE TRANSFER OF 
OWNERSHIP OF SURPLUS ELECTRONIC PARTS, AND 
BROKERAGE SERVICES, NAMELY, ACTING AS AN 
AGENT FOR BUYERS AND SELLERS OF SURPLUS 
ELECTRONIC PARTS (U.S. CLS. 100, 101 AND 102). 
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SN 76-114,607. I.C.A. TECHNOLOGIES, INC, SCOTTSDALE, 
AZ. FILED 8-22-2000. 


ISM 


FOR ADVERTISING AGENCY AND MARKETING 
SERVICES, NAMELY, DESIGNING AND CUSTOMIZ- 
ING PRODUCT OFFERS THAT ARE INDIVIDUALIZED 
FOR CUSTOMERS OF A THIRD PARTY BUSINESS AND 
DISSEMINATING SUCH INDIVIDUALIZED PRODUCT 
OFFERS, NAMELY, PREPARING AND DELIVERING 
SUCH INDIVIDUALIZED PRODUCT OFFERS TO THE 
CUSTOMERS FOR WHICH SUCH PRODUCT OFFERS 
HAVE BEEN INDIVIDUALIZED (U.S. CLS. 100, 101 AND 
102). 


SN 76-173,794. KULICKE & SOFFA INVESTMENTS, INC., 
WILMINGTON, DE. FILED 12-4-2000. 


Your 


Complete 


A Connection 


FOR PROVIDING AN ON-LINE DATABASE ON THE 
INTERNET IN THE FIELD OF BACK-END ASSEMBLY 
OF SEMICONDUCTORS, NAMELY, AUTOMATIC WIRE 
BONDING EQUIPMENT, TOOLS AND MATERIALS, 
BONDER SOFTWARE, DIE ATTACHMENT EQUIP- 
MENT AND TOOLS, DICING EQUIPMENT AND 
BLADES, FACTORY AUTOMATION PRODUCTS AND 
SERVICES, LAMINATE TECHNOLOGY SERVICES, 
MANUAL WIRE BONDING EQUIPMENT, TOOLS AND 
MATERIALS, PACKAGE SIMULATION EQUIPMENT 
AND BLADES, SOLDER BALL PLACEMENT EQUIP- 
MENT, WAFER BUMPING EQUIPMENT, TOOLS AND 
MATERIALS, WAFER BUMPING SERVICES, WAFER 
PREPARATION EQUIPMENT, AND CUSTOMER SUP- 
PORT SERVICES RELATING THERETO, NAMELY, 
SUPPLY, LOGISTICS AND SUPPORT AND FACTORY 
PRODUCTIVITY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-0-2000; IN COMMERCE 7-0-2000. 


SN _76-198,346. DIRECT SUPPLY, INC., MILWAUKEE, WI. 
FILED 1-22-2001. 


DIRECT SUPPLY 


OWNER OF U.S. REG. NO. 1,948,126. 

SEC. 2(F). 

FOR MAIL ORDER CATALOG AND ON-LINE RETAIL 
STORE SERVICES FEATURING DURABLE EQUIP- 
MENT AND SUPPLIES FOR LONG TERM HEALTH 
CARE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1994; IN COMMERCE 4-1-1995. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 35—({Continued). 


SN 76-309,915. BROOKSHIRE GROCERY COMPANY, TY- 
LER, TX. FILED 9-5-2001. 


OLE FOODS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOODS", APART FROM THE MARK AS SHOWN. 

FOR RETAIL GROCERY STORE SERVICES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-0-2001; IN COMMERCE 11-0-2001. 


SN _ 76-328,483. BYAM, RONALD A., LAGUNA HILLS, CA. 
FILED 10-22-2001. 


BUSHIDO 


MARTIAL ARTS SUPPLIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MARTIAL ARTS SUPPLIES", APART FROM THE 
MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF THE WORD BUSH- 
IDO IN THE MARK IS THE CODE OF THE SAMARAI. 

FOR ON-LINE RETAIL OUTLET ACCESSED 
THROUGH GLOBAL COMPUTER NETWORKS IN THE 
AREA OF MARTIAL ARTS SUPPLIES, NAMELY HEL- 
METS, HEADGEAR, GLOVES, KICKS, SHINS AND 
CHEST PROTECTORS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-0-2000; IN COMMERCE 9-0-2000. 


SN 76-369,841. ORGANIC TRADE ASSOCIATION, GREEN- 
FIELD, MA. FILED 2-13-2002. 


ALL THINGS 


Of; AAC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ORGANIC, APART FROM THE MARK AS SHOWN. 

FOR ARRANGING AND CONDUCTING TRADE 
SHOWS IN THE FIELD OF ORGANIC PRODUCTS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 11-0-2001; INCOMMERCE 11-0-2001. 
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SN 76-419,043. HEARST COMMUNICATIONS, INC., 
YORK, NY. FILED 6-10-2002 


NEW 


POPULAR MECHANICS 


OWNER OF U.S. REG. NOS. 2,072,889, 2,585,584 AND 
OTHERS. 

FOR CONSUMER PRODUCT INFORMATION SER- 
VICES, NAMELY, INFORMATION FOR SHOPPERS RE- 
GARDING AUTO REPAIR SERVICES, HOME REPAIR 
SERVICES, AND SCIENCE AND TECHNOLOGY PRO- 
DUCTS (U.S. CLS. 100, 101 AND 102). 


SN 76-425,199. MIDWEST MOTORCYCLE SUPPLY DISTRI- 
BUTORS CORP., ARNOLD, MO. FILED 6-27-2002. 


ULTIMA CUSTOM BIKE 
CENTER 


OWNER OF USS. REG. NO. 2,262,428. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CUSTOM BIKE CENTER", APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF "ULTIMA" IS "LAST" 
OR "ULTIMATE". 

FOR RETAIL STORE SERVICES FEATURING MO- 
TORCYCLES, MOTORCYCLE TRANSMISSIONS AND 
CASES, MOTORCYCLE ENGINES, MOTORCYCLE 
FRAMES, AND STRUCTURAL PARTS FOR MOTOR- 
CYCLES; THE AFORESAID SPECIFICALLY EXCLUD- 
ING BATTERIES, BRAKES, TIRES AND TIRE TUBES 
(U.S. CLS. 100, 101 AND 102). 


SN 76-433,042. EYES4LESS, LLC, OLEAN, NY. FILED 7-22- 
2002. 


eue4less.com 


THE "4" IS LIGHT BLUE. THE EYEGLASSES DRAWING 
BELOW THE Y AND THE ".COM" ARE GREY. 

FOR RETAIL STORE SERVICES AND ONLINE OR- 
DERING SERVICES FEATURING EYEGLASSES, SUN- 
GLASSES AND CONTACT LENSES (U.S. CLS. 100, 101 
AND 102). 
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SN 76-433,070. ROCKPORT HEALTHCARE GROUP, INC., 
HOUSTON, TX. FILED 7-22-2002 


HEALTHCARE GROUP, INC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HEALTHCARE GROUP, INC.", APART FROM THE 
MARK AS SHOWN. 

FOR ORGANIZING AND ADMINISTERING A NET- 
WORK OF HEALTH CARE PROVIDERS FOR IN- 
SURERS, EMPLOYERS, THIRD PARTY 
ADMINISTRATORS OF HEALTH BENEFIT PLANS, 
AND CUSTOMERS OF THIRD PARTY ADMINISTRA- 
TORS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 0-0-1999; IN COMMERCE 0-0-1999 


SN 76-455,431. AFFIDIA SYSTEMS, INC., LOS ANGELES, 


CA. FILED 10-3-2002. 


AFFIDIA SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SYSTEMS", APART FROM THE MARK AS SHOWN 

FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF COMPUTER SOFTWARE AND SERVICES 
RELATED TO GLOBAL COMPUTER NETWORK TECH- 
NOLOGY, TECHNICAL SECURITY, AND SOFTWARE 
DEVELOPMENT (U:S. CLS. 100, 101 AND 102) 

FIRST USE 4-1-2001; IN COMMERCE 4-1-2001 


SN 76-455,433. AFFIDIA SYSTEMS, INC., LOS ANGELES, 


CA. FILED 10-3-2002. 


AFFIDIA 


FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF COMPUTER SOFTWARE AND SERVICES 
RELATED TO GLOBAL COMPUTER NETWORK TECH- 
NOLOGY, TECHNICAL SECURITY, AND SOFTWARE 
DEVELOPMENT (U.S. CLS. 100, 101 AND 102) 

FIRST USE 4-1-2001; IN COMMERCE 4-1-2001 


SN 76-458,259. THE CONGRESSIONAL DIGEST CORPORA- 
TION, WASHINGTON, DC. FILED 10-7-2002 


PRO & CON ONLINE 


OWNER OF U.S. REG. NOS. 2,037,131 AND 2,674,434 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ONLINE", APART FROM THE MARK AS SHOWN 

FOR PROVIDING ONLINE DATABASES AND AR- 
CHIVES FEATURING INFORMATION IN THE FIELD 
OF GOVERNMENT NEWS AND CURRENT AFFAIRS, 
IN PARTICULAR ON ISSUES RELATING TO US CON- 
GRESS, US SUPREME COURT, AND INTERNATIONAL 
TRIBUNALS (U.S. CLS. 100, 101 AND 102). 
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SN 76-458,451. KIMBRELL GROUP, INC., DALLAS, TX. 
FILED 10-16-2002. 


SPOKESMARK 


FOR PREPARATION OF CUSTOM PROMOTIONAL 
PRODUCTS FOR OTHERS (U.S. CLS. i00, 101 AND 102). 


SN 76-458,991. TORQUE, INC., CINCINNATI, OH. FILED 10- 
17-2002. 


*y 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INC.", APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE, MAIL ORDER, TELEPHONE 
ORDER AND ONLINE RETAIL STORE SERVICES FEA- 
TURING MACHINE PARTS MANUFACTURED BY 
OTHERS IN THE NATURE OF CLUTCHES, BRAKES, 
VALVES, CLAMPING DEVICES, DRIVES, COUPLINGS, 
CYLINDERS AND PARTS AND ATTACHMENTS 
THEREFORE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-1989; IN COMMERCE 6-0-1989. 


SN 76-459,312. LEWIS AND GRACE, LLC, GEYSERVILLE, 
GA. FILED 10-18-2002. 


LOCALS 


FOR ADVERTISING SERVICES, NAMELY PROMOT- 
ING THE WINES AND WINERIES OF OTHERS 
THROUGH PREPARING AND PLACING ADVERTISE- 
MENTS IN PRINTED PERIODICALS AND ON A WEB- 
SITE ACCESSED VIA A GLOBAL COMPUTER 
NETWORK, AND BY RENDERING SALES PROMOTION 
ADVICE; WINERY SERVICES, NAMELY, RETAIL 
STORE SERVICES FEATURING WINES AND PROVID- 
ING RETAIL SPACE FOR WINERY TASTING ROOMS; 
ONLINE INFORMATION SERVICES, NAMELY, PRO- 
VIDING A WEB SITE VIA GLOBAL COMPUTER NET- 
WORKS FEATURING INFORMATION IN THE FIELD 
OF WINE, WINERIES, AND WINE-MAKING (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 5-7-2002; INCOMMERCE 5-7-2002. 
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SN 76-470,598. EXOTIC CARS OF SOUTH FLORIDA, LLC, 


FORT LAUDERDALE, FL. FILED 11-27-2002. 


ae ¥, a H/ 
LAIUIO / 


< 


S 


a 








OWNER OF USS. REG. NO. 2,467,299. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE AUTO AND STORE, APART FROM THE MARK AS 


SHOWN. 
FOR AUTOMOBILE DEALERSHIP SERVICES (U.S. 


CLS. 100, 101 AND 102). 
FIRST USE 9-9-1999; IN COMMERCE 9-9-1999. 


SN 76-475,818. EMPULSYS BV, 1261 KA BLARICUM, NETH- 
ERLANDS, FILED 12-17-2002. 


EMPULSYS BV 


FOR BUSINESS MANAGEMENT AND MARKETING 
CONSULTATION SERVICES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


SN 76-480,058. MEDIPLAN HEALTH CONSULTING, INC., 
MINNEDOSA, MANITOBA, ROJ 1E0, CANADA, FILED 1- 
2-2003. 


Rx)North.com 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE RX, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING ONLINE RETAIL PHARMACY SER- 
VICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


SN _ 76-481,403. NEWSOM DESIGNS, LLC, DALLAS, TX. 
FILED 1-10-2003. 


HYDRANGEA BLUE 


FOR WHOLESALE STORE SERVICES VIA A GLOBAL 
COMPUTER NETWORK FEATURING INDOOR AND 
OUTDOOR HOME FURNISHINGS, DECORATIONS, 
AND ACCESSORIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-30-2002; INCOMMERCE 1-30-2002. 
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SN 76-481,703. NATIONAL MUSEUM OF AMERICAN JEW- 
ISH HISTORY, PHILADELPHIA, PA. FILED 1-9-2003. 


%. 
— 
—. 


NATIONAL MUSEUM 
AMERICAN JEWISH HISTORY 








NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NATIONAL MUSEUM OF AMERICAN JEWISH HIS- 
TORY", APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR. 

SEC. 2(F). 

FOR RETAIL GIFT STORE AND ONLINE RETAIL 
GIFT STORE FEATURING RELIGIOUS BOOKS, VI- 
DEOS, AND LITERATURE, MEN’S, WOMEN’S AND 
CHILDREN’S CLOTHING, CHILDREN’S BOOKS AND 
LITERATURE, CHILDREN’S GAMES AND TOYS, 
CLOCKS, MAGNETS, FRAMES, BOOKMARKS, PAPER- 
WEIGHTS, CANDLES, RELIGIOUS MUSIC CASSETTES 
AND COMPACT DISCS, GIFTWARE, RELIGIOUS DEC- 
ORATIONS, RELIGIOUS ARTWORK AND SCULPTURE, 
JEWISH CEREMONIAL OBJECTS, NAMELY, MENOR- 
AHS, KIDDUSH/KIDDISH CUPS, CANDLESTICKS, 
DREIDLES, KETUBOT, MEZUZZAHS, TALLITS, TSEDE- 
KAH BOXES, TORAHS, SHOFARS, MATZOH BOXES, 
SEDER PLATES, HALLAH KNIVES, GROGGERS, HAG- 
GADAHS, AND HALLAH PLATES, CARDS, JEWELRY, 
ARTWORK, GLASSWARE, PRAYER SHAWLS, AND 
HEAD COVERINGS (U.S. CLS. 100, 101 AND 102). 


SN 76-485,656. PARSONS ENERGY & CHEMICALS GROUP, 
INC., HOUSTON, TX. FILED 1-28-2003. 


SUPEROX 


FOR LICENSING OF PLANTS FOR THE CONVER- 
SION OF SULFUR COMPOUNDS TO ELEMENTAL 
SULFUR (U.S. CLS. 100, 101 AND 102). 


SN 76-488,467. CROWDUS, CLARK, SAN FRANCISCO, CA. 
FILED 2-10-2003. 


HIGH-DEFINITION 
CONSULTING GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CONSULTING GROUP, APART FROM THE MARK AS 
SHOWN. 

FOR BUSINESS CONSULTING SERVICES RELATED 
TO MARKETING OF CONSUMER AND BUSINESS 
PRODUCTS, INCLUDING, BUSINESS CASE DEVELOP- 
MENT, COMPETITIVE EVALUATION, CUSTOMER SEG- 
MENTATION, DATA ANALYSIS AND SYNTHESIS, 
MARKETING PLAN DEVELOPMENT AND EXECU- 
TION, MARKET PLANNING, MARKET RESEARCH, 
MARKET SIZING, PRODUCT ROADMAPPING, AND 
VALUE PROPOSITION DEVELOPMENT (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 1-21-2003; INCOMMERCE 1-21-2003. 
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SN 76-491,077. PENNWELL CORPORATION, TULSA, OK 
FILED 2-13-2003 


HIGH-TECH 


WELLS 


Multilaterals, Intelligent Completions, Expandables 








NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HIGH-TECH WELLS, MULTILATERALS, INTELLI- 
GENT COMPLETIONS, EXPANDABLES", APART FROM 
THE MARK AS SHOWN. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY AND DOES NOT INDICATE COLOR. 

FOR ARRANGING AND CONDUCTING BUSINESS 
CONFERENCES IN THE FIELD OF OIL AND GAS 
WELL TECHNOLOGY (U.S. CLS. 100, 101 AND 102) 

FIRST USE 2-0-2002; IN COMMERCE 2-0-2002 


SN 76-491,080. PENNWELL CORPORATION, TULSA, OK 
FILED 2-13-2003. 


HIGH-TECH 
“USS A 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE HIGH-TECH WELLS RUSSIA, APART FROM THE 
MARK AS SHOWN. 

THE STIPPLING IN THE DRAWING IS FOR SHADING 
PURPOSES ONLY AND DOES NOT INDICATE COLOR. 

FOR ARRANGING AND CONDUCTING BUSINESS 
CONFERENCES IN THE FIELD OF OIL AND GAS 
WELL TECHNOLOGY (U.S. CLS. 100, 101 AND 102) 

FIRST USE 11-0-2002; IN COMMERCE 11-0-2002. 


SN 76-493,377. POCAHONTAS FOODS USA, INC., RICH- 


MOND, VA. FILED 2-26-2003. 


BUONAMICI 


FOR BUSINESS MARKETING CONSULTING SER- 
VICES; MARKETING AND PROMOTING FOOD AND 
FOOD SERVICE INDUSTRY PRODUCTS FOR OTHERS, 
NAMELY, DIRECT MARKETING ADVERTISING FOR 
OTHERS AND COOPERATIVE ADVERTISING AND 
MARKETING (U.S. CLS. 100, 101 AND 102). 
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SN 76-496,566. KATZ, STANLEY, NORTHPORT, NY. FILED 
3-12-2003. 


CosmeticWWall com 
Se 


OWNER OF USS. REG. NO. 2,211,944. 

SEC. 2(F) AS TO COSMETICMALL.COM. 

FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ONLINE PRODUCT AND CONSUMER INFORMATION 
AND PROVIDING COMPUTERIZED ONLINE ORDER- 
ING SERVICES IN THE FIELD OF COSMETICS, 
HEALTH AND BEAUTY CARE PRODUCTS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 2-8-1996; IN COMMERCE 2-8-1996. 


SN 76-499,130. KPS/3, RENO, NV. FILED 3-20-2003. 


BRAND 
INTERFACE 
MANAGEMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BRAND INTERFACE MANAGEMENT", APART 
FROM THE MARK AS SHOWN. 

FOR MARKET RESEARCH SERVICES; CONDUCTING 
BUSINESS RESEARCH FOR OTHERS, NAMELY, MON- 
ITORING THE EFFECTIVENESS OF BUSINESS COM- 
MUNICATIONS AND BRAND IDENTITY FOR OTHERS; 
BUSINESS MARKETING CONSULTING SERVICES; DE- 
VELOPMENT AND CREATION OF ADVERTISING AND 
PROMOTIONAL CAMPAIGNS FOR OTHERS; AND AD- 
VERTISING SERVICES, NAMELY, CREATING CORPO- 
RATE AND BRAND IDENTITY FOR OTHERS (U.S. CLS. 
100, 101 AND 102). 


SN 76-503,894. LIFT1, LLC, ROCKAWAY, NJ. FILED 4-2-2003. 


LIFT 1 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE LIFT, APART FROM THE MARK AS SHOWN. 

FOR RETAIL DISTRIBUTORSHIP SERVICES IN THE 
FIELD OF FORK LIFT TRUCKS, CRANES, SCISSOR 
LIFTS AND MATERIAL HANDLING EQUIPMENT (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. 
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SN 76-504,184. GLOBAL MARKETING SERVICES, INC., 
CLERMONT, FL. FILED 3-28-2003. 


WHEN YOU VISIT THE 
MOUSE STAY IN A HOUSE! 


FOR DIRECT MARKETING ADVERTISING FOR 
OTHER PROVIDED VIA PRINT MEDIA AND THE 
INTERNET, NAMELY DIRECT MARKET ADVERTIS- 
ING FOR COMPANIES AND ADVERTISING FIRMS 
THAT DESIRE TO COMMUNICATION TO THE PUBLIC 
(U.S. CLS. 100, 101 AND 102). 


SN_ 76-506,246. AMERICAN HARDWARE MANUFAC- 
TURERS ASSOCIATION, SCHAUMBURG, IL. FILED 4- 
14-2003. 


World of Lawn, Garden & Outdoor Living 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LAWN" AND "GARDEN", APART FROM THE MARK 
AS SHOWN. 

FOR ORGANIZING AND CONDUCTING TRADE 
SHOWS AND EXPOSITIONS IN THE LAWN AND 
GARDEN INDUSTRY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 


SN 76-512,310. QVC, INC., WEST CHESTER, PA. FILED 5-6- 
2003. 


PAVELLE GOLD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GOLD", APART FROM THE MARK AS SHOWN. 
FOR HOME SHOPPING SERVICES IN THE FIELD OF 
JEWELRY BY MEANS OF TELEPHONE, TELEVISION 
AND THE INTERNET (U.S. CLS. 100, 101 AND 102). 
FIRST USE 4-24-2002; IN COMMERCE 4-24-2002. 


SN 76-513,759. VITAL SOLUTIONS INTERNATIONAL, LLC, 
AMBRIDGE, PA. FILED 5-12-2003. 


VITAL SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOLUTIONS", APART FROM THE MARK AS 
SHOWN. 

FOR BUSINESS CONSULTING SERVICES IN THE 
FIELD OF INFORMATION TECHNOLOGY, COMPUTER 
SOFTWARE, COMPUTER HARDWARE AND LOCAL 
AND WIDE AREA NETWORKS (U.S. CLS. 100, 101 
AND 102). 
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SN 76-513,760. VITAL SOLUTIONS INTERNATIONAL, LLC, 
AMBRIDGE, PA. FILED 5-12-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOLUTIONS, LLC", APART FROM THE MARK AS 


SHOWN. 
FOR BUSINESS CONSULTING SERVICES IN THE 


FIELD OF INFORMATION TECHNOLOGY, COMPUTER 
SOFTWARE, COMPUTER HARDWARE AND LOCAL 
AND WIDE AREA NETWORKS (U.S. CLS. 100, 101 


AND 102). 


SN 76-514,034. PROSOURCE DIRECT, INC., KINNELON, NJ. 
FILED 5-8-2003. 


SENSIBLE CHOICES 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS IN THE FIELD OF DIABETES AND OBESITY 
THROUGH THE DISTRIBUTION OF PRINTED MATE- 
RIAL AND FOOD AND HEALTHCARE PRODUCT 
SAMPLES, AND THROUGH PROMOTIONAL CONTESTS 


(U.S. CLS. 100, 101 AND 102). 


SN_ 76-514,859. GREGG, ROBERT F., WASHINGTON, DC. 
FILED 5-16-2003. 


Envisions 


FOR PROVIDING PERSONAL MANAGEMENT SER- 
VICES FOR ENTERTAINERS (U.S. CLS. 100, 101 AND 


102). 
FIRST USE 5-10-2002; IN COMMERCE 5-10-2002. 
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SN 76-515,728. ASSOCIATION OF AMERICAN MEDICAL 


COLLEGES, WASHINGTON, DC. FILED 5-20-2003. 


ERAS/«] 


ELECTRONIC RESIDENCY APPLICATION SERVICE 


OWNER OF U.S. REG. NO. 1,991,515. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ELECTRONIC RESIDENCY APPLICATION SERVICE" 
OR THE CADUCEUS SYMBOL, APART FROM THE MARK 
AS SHOWN. 

FOR COMPUTERIZED RESIDENCY APPLICATION 
SERVICE FOR MEDICAL SCHOOL GRADUATES AP- 
PLYING FOR RESIDENCY POSITIONS (U.S. CLS. 100, 


101 AND 102). 
FIRST USE 0-0-1995; IN COMMERCE 0-0-1995. 


SN 76-518,033. BERNARD NACHT & CO., INC., NEW YORK, 
NY. FILED 5-30-2003. 


DocuJewel 


FOR DOCUMENTATION AND REGISTRATION AT 
POINT OF SALE OF JEWELRY CHARACTERISTICS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-14-2003; IN COMMERCE 2-14-2003. 


SN 76-519,515. GATEWAY TO CHINA, L.L.C., ST. LOUIS, 
MO. FILED 5-20-2003. 


GATEWAY TO CHINA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SAARINEN ARCH" AND "CHINA", APART FROM 
THE MARK AS SHOWN. 

FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF INTERNATIONAL SALES, MANUFACTUR- 
ING AND IMPORTING AND EXPORTING; IMPORT 
AND EXPORT AGENCIES (U.S. CLS. 100, 101 AND 102). 
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SN 76-520,706. JEFFREY KIM, DORAVILLE, GA. FILED 5- 
23-2003. 


D< 


USA, ll~AC. 


FOR IMPORT AND EXPORT AGENCIES; AND DIS- 
TRIBUTORSHIP SERVICES FOR HAIR ACCESSORIES 
AND GENERAL MERCHANDISE OTHER THAN PAPER 
PRODUCTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-2000; IN COMMERCE 1-24-2000. 


SN_ 76-520,985. O.K. DOKEY, LTD., MANHASSET, NY. 
FILED 6-2-2003. 


PURVEYOR OF FINE 
MEMORIES 


FOR RETAIL STORE SERVICES FEATURING CHIL- 
DREN’S CLOTHING, BOOKS, TOYS, PICTURE 
FRAMES, GIFTS, BLANKETS, AND BEDDING (U.S. 
CLS. 100, 101 AND 102). 


SN 76-521,128. GREY, ONEAL J., LAUREL, MD. FILED 6-6- 
2003. 


FOR PROVIDING A WEBSITE CONTAINING A DI- 
RECTORY OF AUTOMOBILE REPAIR CENTERS (U.S. 
CLS. 100, 101 AND 102). 
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SN_ 76-522,605. UNIVERSITY OF PITTSBURGH OF THE 
COMMONWEALTH SYSTEM OF HIGHER EDUCATION, 
PITTSBURGH, PA. FILED 6-13-2003. 


OWNER OF U.S. REG. NOS. 1,275,250, 2,235,254 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PITTSBURGH" AND "TEAM STORE" AND "WORLD 
HEADQUARTERS" AND "MERCHANDISE", APART FROM 
THE MARK AS SHOWN. 

FOR INTERNET AND RETAIL STORE SERVICES 
FEATURING ARTICLES BEARING INDICIA RELATED 
TO THE UNIVERSITY OF PITTSBURGH (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 12-20-2002; IN COMMERCE 12-20-2002. 


SN _ 76-522,799. TOUCAN INDUSTRIES, INC., POMPANO 
BEACH, FL. FILED 6-9-2003. 


www.speediife.com 


FOR ARRANGING AND CONDUCTING TRADE 
SHOWS IN THE FIELD OF AUTOMOTIVE ACCES- 
SORIES AND CLOTHING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-1-2003; IN COMMERCE 2-1-2003. 


SN 76-522,884. THE PRIME FACTOR, INC., FRAZEE, MN. 
FILED 6-16-2003. 


PURSENALITY ETCETERA 


FOR MAIL ORDER CATALOG SERVICES, DISTRIBU- 
TORSHIP SERVICES, AND INTERACTIVE RETAIL 
STORE SERVICES RENDERED BY MEANS OF A GLO- 
BAL COMPUTER INFORMATION NETWORK, ALL IN 
THE FIELDS OF PURSES, HANDBAGS, TOTE BAGS, 
JEWELRY, MOISTURIZING GELS AND LOTIONS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 3-0-2002; IN COMMERCE 10-0-2002. 
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SN 76-523,357. HANYS SERVICES, INC., RENSSELAER, NY. 
FILED 6-18-2003. 


KEYSTATS 


OWNER OF U.S. REG. NO. 2,103,115. 

FOR PROVIDING STATISTICAL INFORMATION; 
HEALTH CARE UTILIZATION AND REVIEW SER- 
VICES; HEALTH CARE COST REVIEW; MEDICAL COST 
MANAGEMENT; BUSINESS PLANNING; AND BUSI- 
NESS MANAGEMENT CONSULTATION FOR HEALTH 
CARE PROVIDERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-22-1996; IN COMMERCE 5-22-1996. 


SN 76-524,129. STATE OF FLORIDA, DEPARTMENT OF 
STATE, TALLAHASSEE, FL. FILED 6-20-2003. 


GATEWAY TO THE 
AMERICAS 


FOR CHAMBER OF COMMERCE SERVICES, 
NAMELY, PROMOTING BUSINESS AND TOURISM IN 
THE MIAMI METROPOLITAN AREA (U.S. CLS. 100, 101 


AND 102). 
FIRST USE 12-10-1996; IN COMMERCE 12-10-1996. 


SN 76-524,130. STATE OF FLORIDA, DEPARTMENT OF 
STATE, TALLAHASSEE, FL. FILED 6-20-2003. 


GATEWAY OF THE 
AMERICAS 


FOR CHAMBER OF COMMERCE SERVICES, 
NAMELY, PROMOTING BUSINESS AND TOURISM IN 
THE MIAMI METROPOLITAN AREA (U.S. CLS. 100, 101 


AND 102). 
FIRST USE 10-0-1922; INCOMMERCE 10-0-1922. 


SN 76-525,068. RENOVIS, INC., SOUTH SAN FRANCISCO, 
CA. FILED 6-25-2003. 


RENEW RESTORE REPAIR 


FOR WHOLESALE DISTRIBUTORSHIP FEATURING 
THERAPEUTICS FOR THE TREATMENT OF CENTRAL 
NERVOUS SYSTEM, DEGENERATIVE, NEUROLOGI- 
CAL AND PSYCHIATRIC DISEASES (U.S. CLS. 100, 101 
AND 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 35—(Continued). 


SN 76-525,206. SCHAFER SYSTEMS INC., ADAIR, IA. FILED 
6-23-2003. 


THE LIVING LAB 


FOR BUSINESS CONSULTING SERVICES, NAMELY 
PROVIDING GUIDANCE AND ADVICE TO OTHERS ON 
THE OPERATION OF EMPLOYEE STOCK OWNERSHIP 
PLANS (U.S. CLS. 100, 101 AND 102). 


SN_ 76-525,392. HR INNOVATIONS, INC., CHICAGO, IL. 
FILED 6-25-2003. 


WAGE GARNISHMENT 
PROBLEMS...SOLVED! 


FOR OUTSOURCING IN THE FIELD OF WAGE 
GARNISHMENT ADMINISTRATION (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 3-1-2003; INCOMMERCE 4-30-2003. 


SN 76-525,491. SPINA BIFIDA ASSOCIATION OF AMERICA, 
WASHINGTON, DC. FILED 6-25-2003. 


SBF 


FOR ASSOCIATION SERVICES; NAMELY, PROMOT- 
ING THE INTERESTS OF PEOPLE WITH SPINA BIFIDA 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-0-1999; IN COMMERCE 12-0-1999. 


SN 76-525,493. SPINA BIFIDA ASSOCIATION OF AMERICA, 
WASHINGTON, DC. FILED 6-25-2003 


SBAA 


FOR ASSOCIATION SERVICES; NAMELY, PROMOT- 
ING THE INTERESTS OF PEOPLE WITH SPINA BIFIDA 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-0-1976; IN COMMERCE 3-0-1976. 


SN 76-526,372. PULSE EVENT MARKETING PROMOTIONS, 
INC., NORTH HOLLYWOOD, CA. FILED 6-30-2003. 


HOT SAND 


FOR ADVERTISING, MARKETING, AND PROMO- 
TIONAL SERVICES, NAMELY, EVENT MARKETING 
AND PROMOTING THE GOODS AND SERVICES OF 
OTHERS BY ARRANGING FOR SPONSORS TO AFFILI- 
ATE THEIR GOODS AND SERVICES WITH THEATRI- 
CAL WORKS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 
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SN 76-526,431. HOUSEHOLD GOODS FORWARDERS ASSO- 
CIATION OF AMERICA, INC., ALEXANDRIA, VA. FILED 
6-19-2003. 


S 


hhgfaa _ 


es reat hdr 


OWNER OF U.S. REG. NO. 1,562,715. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE HOUSEHOLD GOODS FORWARDERS ASSOCIATION 
AND INC., APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO HOUSEHOLD GOODS FORWARDERS 
ASSOCIATION OF AMERICA, INC.. 

FOR PROVIDING ASSOCIATION SERVICES IN THE 
PROMOTION OF THE INTERESTS OF THE HOUSE- 
HOLD GOODS FREIGHT FORWARDER INDUSTRY 
BEFORE AGENCIES AND DEPARTMENTS OF THE 
UNITED STATES AND THE SHIPPING PUBLIC AND 
THE DISSEMINATION OF INFORMATION TO ITS 
MEMBERSHIP (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-2003; IN COMMERCE 5-1-2003. 


SN 76-526,508. VAGIAS, THEODORE, TOWACO, NJ. FILED 
6-27-2003. 


LAW OF IT 


FOR BUSINESS MANAGEMENT CONSULTING SER- 
VICES IN THE FIELD OF INFORMATION TECHNOL- 
OGY, NAMELY, BY PROVIDING ORGANIZATIONAL, 
PROCESS AND TECHNICAL ASSESSMENTS AND IM- 
PROVEMENTS, THAT ENABLE MULTIPLE INFORMA- 
TION TECHNOLOGY ORGANIZATIONS TO LOOK, ACT 
AND WORK LIKE ONE ORGANIZATION (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 5-5-1999; IN COMMERCE 5-5-1999. 


SN 76-526,530. VENVEST, INC., ST. LOUIS, MO. FILED 6-25- 
2003. 


SERVICE-TIME 


FOR REFERRAL SERVICE FOR HOME MAINTE- 
NANCE AND REPAIR SERVICES (U.S. CLS. 100, 101 
AND 102). 


SN 76-526,585. TY INC., WESTMONT, IL. FILED 6-19-2003. 


TY STORE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STORE", APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES AVAILABLE 
THROUGH MULTI-USER GLOBAL INFORMATION 
NETWORKS FEATURING PLUSH TOYS, POSTERS, 
TRADING CARDS, CHILDREN’S ACTIVITIES, GAMES, 
MAGAZINES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-26-2001; IN COMMERCE 6-26-2001. 
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SN 76-527,304. RUSSO, JACK, DBA BERKELEY-COLUMBIA 
VENTURE CATALYSTS, PALO ALTO, CA. FILED 6-20- 
2003. 


BCVCG 


FOR PROVIDING MANAGEMENT CONSULTING 
SERVICES TO ENTREPRENEURS AND STARTUP COM- 
PANIES (U.S. CLS. 100, 101 AND 102). 


SN 76-527,306. RUSSO, JACK, DBA BERKELEY-COLUMBIA 
VENTURE CATALYSTS, PALO ALTO, CA. FILED 6-20- 
2003. 


BCVCF 


FOR PROVIDING MANAGEMENT CONSULTING 
SERVICES TO ENTREPRENEURS AND STARTUP COM- 
PANIES (U.S. CLS. 100, 101 AND 102). 


SN 76-527,308. HILTON, RICHARD H., NEW YORK, NY. 
AND MANZELLA, RAYMOND, NEW YORK, NY. FILED 
6-20-2003. 


186S 


FOR PROVIDING HOME SHOPPING SERVICES IN 
THE FIELD OF GENERAL MERCHANDISE BY MEANS 
OF TELEVISION, RADIO, TELEPHONE AND WI/FI 
TECHNOLOGY; ELECTRONIC RETAILING SERVICES 
VIA A GLOBAL COMPUTER NETWORK AND THE 
INTERNET FEATURING GENERAL MERCHANDISE 
(U.S. CLS. 100, 101 AND 102). 


SN_ 76-528,517. UNICITY PROPERTIES, INC., OREM, UT. 
FILED 7-1-2003. 


BUSINESS BY DESIGN 


FOR RENDERING TECHNICAL ASSISTANCE IN 
CONNECTION WITH THE ESTABLISHMENT AND/OR 
OPERATION OF PERSON TO PERSON WHOLESALE 
AND RETAIL MERCHANDISING OF VARIOUS GOODS; 
NAMELY, NUTRITIONAL AND DIETARY SUPPLE- 
MENTS, PERSONAL CARE PRODUCTS SUCH AS 
SHAMPOO, CONDITIONER, AND COSMETICS AND 
THE LIKE (U.S. CLS. 100, 101 AND 102). 
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SN _ 76-528,535. JELD-WEN, INC., 
FILED 6-30-2003. 


KLAMATH FALLS, OR. 


MR. 2ND’S 


OWNER OF U.S. REG. NO. 969,484. 

FOR RETAIL DISCOUNT STORE SERVICES IN THE 
FIELDS OF APPLIANCES, HARDWARE, BUILDING 
MATERIALS, PLUMBING SUPPLIES, ROOFING MATE- 
RIALS, HOME AND GARDEN FURNISHINGS, AND 
HOME IMPROVEMENTS SUPPLIES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 2-8-1971; IN COMMERCE 2-8-1971. 


SN 76-530,716. GOTCHA TICKET, INC., WOODLAND HILLS, 
CA. FILED 7-11-2003. 


GOTCHA TICKET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TICKET", APART FROM THE MARK AS SHOWN. 

FOR ON-LINE TICKET AGENCY SERVICES FOR 
EVENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-6-2002; IN COMMERCE 8-6-2002. 


SN 76-532,229. ACE, INC., HOUSTON, TX. FILED 7-25-2003. 


AUTISM-HOW-TO.COM 


FOR ON-LINE RETAIL STORE SERVICES FEATUR- 
ING EDUCATIONAL PUBLICATIONS IN THE FIELD OF 
AUTISM AND SPECTRUM DISORDERS (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 9-0-2002; IN COMMERCE 9-0-2002. 


SN 76-535,093. MCCOY CORPORATION, SAN MARCOS, TX. 
FILED 8-6-2003. 


MCCOY’S BUILDING 
SUPPLY CENTERS 


OWNER OF U.S. REG. NOS. 2,064,489, 2,078,503 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BUILDING SUPPLY CENTERS, APART FROM THE 
MARK AS SHOWN. 

FOR RETAIL BUILDING SUPPLY STORE SERVICES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-28-1966; IN COMMERCE 4-28-1966. 
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SN 78-104,811. BIOINFORMATICS LLC, ARLINGTON, VA 
FILED 1-25-2002. 


ioINformatics 


market insights from gene to drug 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BIOINFORMATICS" OR "MARKET INSIGHTS FROM 
GENE TO DRUG", APART FROM THE MARK AS SHOWN. 

THE COLOR OF THE ENTIRE MARK, EXCEPT THE TWO 
SHADOWS, IS BLUE (PANTONE 2747). THE TWO SHA- 
DOWS ARE A LIGHTER SHADE OF THE SAME COLOR 
BLUE. 

THE MARK CONSISTS OF TWO SWIRLS AND THEIR 
SHADOWS AND THE WORD, "BIOINFORMATICS," WITH 
THE TAG LINE, "MARKET INSIGHTS FROM GENE TO 
DRUG." 

FOR MARKET RESEARCH AND CONSULTING SER- 
VICES FOR OTHERS REGARDING NEW PRODUCTS IN 
THE LIFE SCIENCE, PHARMACEUTICAL AND MEDI- 
CAL DEVICE INDUSTRIES, AND PREPARING ANALY- 
TICAL REPORTS OF THE RESULTS OF THE SAME (U.S 
CLS. 100, 101 AND 102). 

FIRST USE 2-1-2000; IN COMMERCE 2-28-2000 


SN _ 78-107,245. CHAN, ELAINE DIANA, LOS GATOS, CA 
FILED 2-6-2002. 


040 70Go 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "1040", APART FROM THE MARK AS SHOWN. 
FOR PREPARATION OF FEDERAL AND STATE 


PERSONAL AND CORPORATE INCOME TAX RE- 
TURNS (U.S. CLS. 100, 101 AND 102). 


FIRST USE 11-15-2001; IN COMMERCE 12-15-2001 


SN 78-123,121. IAN M SEIB AND GRAEME D MAHER 
PARTNERSHIP, THE, BRISBANE, QUEENSLAND, AUS- 
TRALIA, FILED 4-22-2002. 


GAME SET AND MATCH 


FOR DISSEMINATION OF ADVERTISING MATTER 
(U.S. CLS. 100, 101 AND 102). 


SN 78-124,335. HOMETOWN TELECARE, PLAINVIEW, TX 
FILED 4-26-2002. 


FAMILY TELECARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FAMILY", APART FROM THE MARK AS SHOWN. 

FOR MANAGEMENT OF HEALTH CARE CLINICS 
FOR OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-26-2002; IN COMMERCE 3-26-2002. 
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SN _ 78-132,779. QWEST COMMUNICATIONS INTERNA- 
TIONAL INC., DENVER, CO. FILED 6-3-2002. 


EBILL COMPANION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EBILL", APART FROM THE MARK AS SHOWN. 

FOR PROVIDING BILLING INFORMATION TO CUS- 
TOMERS, IN THE AREA OF PRODUCT AND SERVICES 
USAGE INFORMATION, BILLING PROCEDURES IN- 
FORMATION AND BILL CONTACT INFORMATION 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-15-2002; IN COMMERCE 6-15-2002. 


SN 78-146,154. OWENS-CORNING FIBERGLAS TECHNOL- 
OGY INC., SUMMIT, IL. FILED 7-22-2002. 


INNOVATIONS FOR LIVING 


FOR PROVIDING ADVERTISING MATERIALS, 
NAMELY, PREPARING ADVERTISEMENTS FOR 
OTHERS; PROVIDING MARKETING AND PROMO- 
TIONAL MATERIALS, NAMELY, PREPARING ADVER- 
TISEMENTS TO APPEAR ON SIGNS AND PREPARING 
MERCHANDISING DISPLAYS FOR OTHERS (U.S. CLS. 
100, 101 AND 102). 


SN _ 78-151,303. DESARROLLO MARINA VALLARTA, S.A. 
DE C.V., CHAPALITA GUADALAJARA, JALISCO, MEX- 
ICO, FILED 8-6-2002. 


MAYAN TOWN 


OWNER OF USS. REG. NOS. 2,307,046 AND 2,307,064. 

FOR PUBLICITY AGENTS; OFFICE SERVICES FOR 
THE COMMERCIAL AND SERVICES INDUSTRIES, 
NAMELY, SECRETARIAL SERVICES, RENTAL OF OF- 
FICE MACHINERY AND EQUIPMENT, DATA PROCES- 
SING SERVICES (U.S. CLS. 100, 101 AND 102). 


SN _ 78-151,305. DESARROLLO MARINA VALLARTA, S.A. 
DE C.V., CHAPALITA GUADALAJARA, JALISCO, MEX- 
ICO, FILED 8-6-2002. 


MAYAN FAIRWAYS 


OWNER OF U.S. REG. NOS. 2,307,046 AND 2,307,064. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FAIRWAYS", APART FROM THE MARK AS SHOWN. 

FOR PUBLICITY AGENTS; OFFICE SERVICES FOR 
THE COMMERCIAL AND SERVICES INDUSTRIES, 
NAMELY, SECRETARIAL SERVICES, RENTAL OF OF- 
FICE MACHINERY AND EQUIPMENT, DATA PROCES- 
SING SERVICES (U.S. CLS. 100, 101 AND 102). 
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SN 78-154,236. CITY OF GIG HARBOR, GIG HARBOR, WA. 
FILED 8-14-2002. 


Sig HARBOF 


“THE MARITIME CITY” 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GIG HARBOR THE MARITIME CITY", APART FROM 
THE MARK AS SHOWN. 

FOR PROMOTING BUSINESS AND TOURISM IN THE 
CITY OF GIG HARBOR (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-1999; IN COMMERCE 3-1-1999. 


SN 78-155,666. PRINTCO., INC., GREENVILLE, MI. FILED 8- 
19-2002. 


ENKLAVVISION 


FOR ADVERTISING AND MARKETING SERVICES 
FOR OTHERS, NAMELY PROVIDING A WEBSITE 
THAT ALLOWS SALES REPRESENTATIVES, RETAI- 
LERS, DEALERS, DISTRIBUTORS AND SALES PART- 
NERS TO VIEW, EDIT, DOWNLOAD, PRINT AND 
DISSEMINATE PRINTED, ELECTRONIC, DIGITAL, 
WEBSITE AND WEB PAGE ADVERTISING AND MAR- 
KETING MATERIALS FOR CUSTOM USE (U.S. CLS. 100, 
101 AND 102). 


SN 78-157,697. SCHOENECKERS, INC., MINNEAPOLIS, MN. 
FILED 8-26-2002. 


(i)Foodservice 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOODSERVICE", APART FROM THE MARK AS 
SHOWN. 

FOR INCENTIVE AWARD PROGRAMS TO PROMOTE 
THE SALE OF PRODUCTS AND SERVICES OF OTHERS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-2-2002; INCOMMERCE 8-2-2002. 
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SN 78-159,320. FREDSON-COLE, REMYI, RICHMOND, TX 
FILED 8-29-2002. 


>_< 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOLUTIONS", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF A SPECIAL-FORM LIGHT 
BULB; WITH THE BULB IN THE FORM OF A THREE 
DIMENSIONAL SQUARE BOX IN YELLOW COLOR; THE 
SCREW PART OF THE LIGHT BULB IS IN WHITE COLOR. 
THE BACKGROUND COLOR FOR THE SPECIAL-FORM 
LIGHT BULB IS NAVY BLUE. THERE ARE PULSATING 
LINES TWO ON EACH SIDE OF THE LIGHT BULB IN 
YELLOW. BENEATH THE SPECIAL-FORM LIGHT BULB 
DESIGN IS THE TRADE NAME THOTBOX SOLUTIONS. 

FOR BUSINESS SERVICES, NAMELY, CONSULTING 
IN THE AREAS OF AUTOMATION, MANAGEMENT 
AND FACILITATION OF BUSINESS PROCESSES; RE- 
TAIL STORES FEATURING COMPUTER HARDWARE 
AND SOFTWARE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-4-2000; IN COMMERCE 8-1-2000. 


SN 78-160,177. CARDINAL POINT SOLUTIONS, ROYAL 
OAK, MI. FILED 9-3-2002. 


CARDINAL POINT 
SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOLUTIONS", APART FROM THE MARK AS 
SHOWN. 

FOR SELLING INFORMATION SYSTEMS CONSULT- 
ING SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-17-2001; IN COMMERCE 3-17-2001. 
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SN 78-167,853. INDIANA PORT COMMISSION, INDIANA- 
POLIS, IN. FILED 9-25-2002 


PORTS or INDIANA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PORTS OF INDIANA, APART FROM THE MARK AS 
SHOWN 

THE MARK CONSISTS OF A TWO-DIMENSIONAL RE- 
PRESENTATION OF A GLOBE WITH WAVES DRAWN 
ACROSS IT 

FOR PROMOTING ECONOMIC DEVELOPMENT IN 
THE STATE OF INDIANA, PROVIDING FOREIGN 
TRADE ZONE DEVELOPMENT; MARITIME SERVICES, 
NAMELY DEVELOPING AND OPERATING PORT FA- 
CILITIES AND DEVELOPING AND OPERATING IN- 
TERMODAL PORT FACILITIES (U.S. CLS. 100, 101 AND 
102) 

FIRST USE 3-20-2002; IN COMMERCE 4-2-2002 


SN_ 78-177,599. RETIF OIL & FUEL, LLC, HARVEY, LA 
FILED 10-23-2002. 


A... Time Saver A= 


FOR RETAIL STORE SERVICES FEATURING CON- 
VENIENCE STORE ITEMS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 3-21-2003; IN COMMERCE 3-21-2003. 


SN 78-182,124. K&B MODEL PRODUCTS, INC., MONROVIA, 
CA. FILED 11-5-2002. 


MODELER DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MODELER, APART FROM THE MARK AS SHOWN. 

FOR MAIL ORDER SERVICES IN THE FIELD OF 
RADIO CONTROLLED MODELS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 2-0-1998; IN COMMERCE 5-0-1998. 
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SN 78-184,906. HAMEL, DEBORAH, S., GILBERT, AZ. FILED 
11-14-2002. 


FOR ADVERTISING SERVICES, NAMELY, DESIGN- 
ING WATERMARKS, LOGOS, AND THE LIKE FOR USE 
ON WORKS OF ART (US. CLS. 100, 101 AND 102). 


SN 78-186,179. WEIN, MARGARET R., COS COB, CT. AND 
WEIN, MARC, COS COB, CT. FILED 11-18-2002. 


REFRESHING 


FOR RETAIL STORE SERVICES FEATURING BEV- 
ERAGES AND SNACKS (U.S. CLS. 100, 101 AND 102). 


SN_ 78-186,769. HILL COUNTRY ORIGINALS, INC., IN- 
GRAM, TX. FILED 11-19-2002. 


NaturaLights 


FOR DISTRIBUTORSHIPS AND RETAIL SHOPS IN 
THE FIELD OF CANDLES MADE FROM 100% SOY AND 
VEGETABLE WAXES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-0-2003; IN COMMERCE 4-0-2003. 


SN 78-189,227. PACIFIC SUNWEAR OF CALIFORNIA, 
ANAHEIM, CA. FILED 11-26-2002. 


D.E.M.O. DOLLARS 


OWNER OF USS. REG. NO. 2,371,279. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DOLLARS", APART FROM THE MARK AS SHOWN. 

FOR RETAIL CLOTHING STORE SERVICES FEATUR- 
ING A BUYER REWARD PROGRAM IN WHICH PUR- 
CHASES OVER A SET AMOUNT ARE REWARDED 
WITH A COUPON FOR DISCOUNTS ON FUTURE 
PURCHASES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-31-2000; IN COMMERCE 8-31-2000. 
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SN 78-192,530. ASCENT HEALTH VENTURES, LLC, SUPER- 
TOR, CO. FILED 12-9-2002. 


ASCENT HEALTH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE HEALTH, APART FROM THE MARK AS SHOWN. 

FOR BUSINESS CONSULTING AND MANAGEMENT 
SERVICES FOR THE BUSINESS DEVELOPMENT AND 
BUSINESS MANAGEMENT OF MEDICAL CLINICS (U.S. 
CLS. 100, 101 AND 102). 


SN 78-198,194. ASI SHOW, INC., TREVOSE, PA. FILED 12-27- 
2002. 


ASI VEGAS SHOW 


OWNER OF USS. REG. NOS. 2,207,523 AND 2,398,958. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VEGAS SHOW", APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTING AND CONDUCTING TRADE 
SHOWS IN THE PROMOTIONAL PRODUCTS INDUS- 
TRY; AND FOR INFORMATION SERVICES, NAMELY, 
PROVIDING INFORMATION IN THE FIELD OF SPECI- 
ALITY ADVERTISING PRODUCTS, SPECIALITY AD- 
VERTISING PRODUCT SUPPLIERS AND SPECIALITY 
ADVERTISING PRODUCT DISTRIBUTORS VIA PUBLI- 
CATIONS ON-LINE AND BY DVD, CD-ROM, PRE- 
RECORDED TAPES, AND MICROFICHE (U.S. CLS. 100, 
101 AND 102). 


SN 78-199,721. SPRINT DIRECTORY TRADEMARK COM- 
PANY, LLC, OVERLAND PARK, KS. FILED 1-3-2003. 


SPRINT YELLOW PAGES 


OWNER OF USS. REG. NOS. 1,769,300 AND 2,514,940. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE YELLOW PAGES, APART FROM THE MARK AS 
SHOWN. 

FOR CONSULTATION IN THE FIELD OF ON-LINE 
DIRECTORY ADVERTISING PROGRAMS; PREPARING 
AND PLACING ADVERTISEMENTS FOR OTHERS IN 
THE NATURE OF PRINT AND ON-LINE DIRECTORY 
ADVERTISEMENTS AND LISTINGS; ON-LINE BUSI- 
NESS DIRECTORIES FEATURING LOCAL COMMU- 
NITY INFORMATION AND SERVICES AND ON-LINE 
YELLOW PAGES DIRECTORY LISTINGS (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 3-1-1996; IN COMMERCE 3-1-1996. 


SN 78-204,957. GARRITY COMMUNICATIONS, INC., ITHA- 
CA, NY. FILED 1-20-2003. 


BRAND ARMOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BRAND", APART FROM THE MARK AS SHOWN. 

FOR ADVERTISING SERVICES, NAMELY, CREAT- 
ING CORPORATE AND BRAND IDENTITY FOR 
OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-11-2002; INCOMMERCE 12-16-2002. 
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SN 78-212,562. KATZ, STEVEN L., POTOMAC, MD. FILED 2- 
8-2003. 


LION TAMING 


FOR BUSINESS CONSULTATION SERVICES (U:S. 
CLS. 100, 101 AND 102). 


SN 78-217,756. SEWING CENTER SUPPLY CO., INC., DBA 
SCS USA, PORTLAND, OR. FILED 2-21-2003. 


SUPER SPOOL 


FOR WHOLESALE DISTRIBUTORSHIP AND RETAIL 
STORE SERVICES FEATURING EMBROIDERY 
THREAD (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-31-2000; IN COMMERCE 10-31-2000. 


SN 78-219,291. TRY-FOODS INTERNATIONAL, INC., APOP- 
KA, FL. FILED 2-26-2003. 


TRY-FOODS 


OWNER OF U.S. REG. NO. 2,031,624. 

FOR DESIGN, DEVELOPMENT AND IMPLEMENTA- 
TION OF PROMOTIONAL AND MERCHANDISING 
PROGRAMS FOR GROCERY RETAILERS AND WHOLE- 
SALERS, FOOD COMPANIES, COMMODITY BOARDS 
AND ASSOCIATIONS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


SN 78-220,224. RAPID TEMPS, INC., ARTESIA, NM. FILED 2- 
28-2003. 


THE MARK CONSISTS OF A CHARACTER REPRESENT- 
ING A FEMALE NURSE WEARING A CAPE. 

FOR TEMPORARY STAFFING SERVICES OF MEDI- 
CAL PROFESSIONAL (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-1999; IN COMMERCE 4-0-1999. 


SN 78-220,693. PREMIER SYDELL, LTD., RONKONKOMA, 
NY. FILED 3-3-2003. 


NORTH STAR BY PREMIER 


FOR IMPORT AND EXPORT SERVICES; WHOLESALE 
DISTRIBUTORSHIPS FEATURING CHRISTMAS AND 
HOME DECORATIONS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-1995; IN COMMERCE 1-0-1995. 
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SN 78-221,526. WTFN, INC., CHATSWORTH, CA. FILED 3-4- 
2003. 


LOVE LINES 


FOR WHOLESALE AND RETAIL CATALOG SER- 
VICES FEATURING ADULT ENTERTAINMENT PRO- 
DUCTS AND RELATIONSHIP ENHANCEMENT 
PRODUCTS NAMELY, ADULT NOVELTIES, BODY LO- 
TIONS, MASSAGE OILS, MESSAGE CREAMS, SKIN 
LUBRICANTS, PRERECORDED VIDEO CASSETTES, 
DVDS AND BOOKS FEATURING SEXUAL INSTRUC- 
TION, IMITATION SEXUAL ORGANS, ADULT ENTER- 
TAINMENT TOYS AND GAMES, ELECTRIC MASSAGE 
APPARATUS, PERSONAL VIBRATORS; MARITAL 
AIDS, NAMELY, PUMPS TO ASSIST EJACULATION, 
GENITAL RINGS OF METAL OR RUBBER; MASSAGE 
APPARATUS, PLAYING CARDS; LEATHER ACCES- 
SORIES, NAMELY, WRIST STRAPS, WHIPS, BLIND- 
FOLDS, ANKLE STRAPS, INFLATABLE DOLLS, 
SIMULATED ADULT SEXUAL ORGANS, AND MEN’S 
AND WOMEN’S UNDERWEAR, BRASSIERES AND G- 
STRINGS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-1992; IN COMMERCE 1-1-1992. 


SN 78-223,152. KALINA, RONALD, J.G., MAPLE VALLEY, 
WA. FILED 3-7-2003. 


TRAVELING POET SOCIETY 


FOR PROVIDES DIRECT MARKETING AND PROMO- 
TIONAL ADDS FOR OTHERS (U.S. CLS. 100, 101 AND 
102). 


SN 78-227,597. RETNA LTD., NEW YORK CITY, NY. FILED 
3-19-2003. 


RETNA 


FOR STOCK AND CELEBRITY PHOTOGRAPHY SER- 
VICES, NAMELY, LEASING REPRODUCTION RIGHTS 
OF PHOTOGRAPHS AND TRANSPARENCIES TO 
OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-1-1978; IN COMMERCE 11-1-1978. 
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SN 78-230,367. LEBRUN, HONORE A. III], ATLANTA, GA. 
FILED 3-26-2003. 


MEDIA SALES SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDIA SALES SOLUTIONS", APART FROM THE 
MARK AS SHOWN. 

FOR MEDIA SALES SERVICES AND MARKETING 
SERVICES, NAMELY, BUSINESS MARKETING CON- 
SULTING, TO THE BROADCAST AND CABLE TELEVI- 
SION INDUSTRIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-14-2001; IN COMMERCE 12-14-2001. 


SN 78-234,895. CONTRACTPOWER INC., MIAMI, FL. FILED 
4-7-2003. 


CONTRACTPOWER 


FOR WEB BASED MULTI-STAGE SERVICE FOR 
AUCTIONING BIDS ON CONSTRUCTION PROJECTS 
WITH A VARIETY OF PARTICIPANTS (U.S. CLS. 100, 
101 AND 102). 


SN 78-236,526. DOUBET, LEWIS E., HANNA CITY, IL. FILED 
4-11-2003. 


CONSIGNEASE 


FOR ONLINE AUCTION SERVICES AND ONLINE 
RETAIL STORE SERVICES FEATURING TOYS, GAMES, 
BOOKS, CLOTHING, HANDBAGS, SHOES, HOUSE- 
WARES, TOOLS, GARDENING SUPPLIES, FURNITURE, 
a AND ANTIQUES (U.S. CLS. 100, 101 
A 102). 


SN_ 78-240,088. BERNHARDT, GALE, LOVELAND, CO. 
FILED 4-21-2003. 


UNLOCK YOUR ATHLETIC 
POWER 


FOR BUSINESS AND MARKETING CONSULTING 
SERVICES TO ATHLETES, COACHES, OTHER INDIVI- 
DUALS AND BUSINESSES FOR DEVELOPING ATH- 
LETIC TRAINING TOOLS AND PRODUCTS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 3-20-2003; IN COMMERCE 3-20-2003. 
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SN 78-241,561. XTREME TRAFFIC BUILDERS, INC., CHI- 
CAGO, IL. FILED 4-24-2003. 


XTREME FASTRACK 


FOR BUSINESS MARKETING AND DIRECT MAIL 
ADVERTISING, AND CONSULTING SERVICES IN THE 
FIELD OF BUSINESS MARKETING AND DIRECT MAIL 
ADVERTISING (U.S. CLS. 100, 101 AND 102). 


SN 78-241,683. 1 SMART PUPPY, LTD., SILVER SPRING, 
MD. FILED 4-24-2003. 


1SmartPuppy 


Lets go fetch sume casiamers: 


FOR BUSINESS MARKETING AND CONSULTING 
SERVICES, NAMELY, PROVIDING BUSINESS INFOR- 
MATION IN THE FIELD OF MARKETING, MARKET- 
ING STRATEGIES AND TACTICS, AND CREATIVE 
IDEAS FOR OTHERS; ADVERTISING AGENCY SER- 
VICES, NAMELY, CREATING ADVERTISING MATTER 
FOR OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-5-2001; INCOMMERCE 11-5-2001. 


SN _ 78-243,167. H.B. FULLER LICENSING & FINANCING, 
INC., SAINT PAUL, MN. FILED 4-29-2003. 


PROTECTION MADE 
COMFORTABLE 


FOR BUSINESS CONSULTATION IN THE AREAS OF 
LAMINATING AND COATING MANUFACTURING 
PROCESSES, EQUIPMENT SPECIFICATION AND IN- 
STALLATION, ADHESIVE AND FILM SELECTION, 
AND PERFORMANCE PROPERTIES OF TEXTILE LA- 
MINATES AND COMPOSITES. (U.S. CLS. 100, 101 AND 
102). 


SN_ 78-247,263. OLD NAVY (APPAREL) INC., SAN FRAN- 
CISCO, CA. FILED 5-8-2003. 


OLD NAVY OUTLET 


OWNER OF U.S. REG. NO. 1,931,339. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "OUTLET", APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
CLOTHING, CLOTHING ACCESSORIES, HOME PRO- 
DUCTS, AND PERSONAL CARE PRODUCTS; COMPU- 
TERIZED ON-LINE RETAIL SERVICES IN THE FIELD 
OF CLOTHING, CLOTHING ACCESSORIES, HOME 
PRODUCTS, AND PERSONAL CARE PRODUCTS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 5-30-2000; IN COMMERCE 5-30-2000. 
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SN 78-247,442. E. & J. GALLO WINERY, MODESTO, CA. 
FILED 5-8-2003. 


THE STIPPLING IS FOR SHADING PURPOSES ONLY. 

FOR BUSINESS INFORMATION SERVICES ON WINE- 
RETAILING; BUSINESS MERCHANDISE DISPLAY SER- 
VICES; BUSINESS MANAGEMENT SERVICES (U:S. CLS. 
100, 101 AND 102). 

FIRST USE 3-17-2003; IN COMMERCE 3-17-2003. 


SN 78-247,776. HOMER TLC, INC., CLAYMONT, DE. FILED 
5-9-2003. 


COLOR SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE COLOR, APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES, ON-LINE RETAIL 
STORE SERVICES, MAIL ORDER SERVICES AND CAT- 
ALOG SERVCIES ALL FEATURING PAINT AND PAINT 
ACCESSORIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


SN_ 78-249,733. SUNDANCE GRAPHICS, INC., SAN JUAN 
CAPISTRANO, CA. FILED 5-14-2003. 


FRAGILE 
OCEAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE OCEAN, APART FROM THE MARK AS SHOWN. 

THE LINING IS A FEATURE OF THE MARK. 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED TO PROTECT OCEANS AND BEACHES FROM 
POLLUTION, RUNOFF AND LITTER. (U.S. CLS. 100, 101 
AND 102). 
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SN_ 78-250,738. DOLLAR BONANZA, INC., MIAMI, FL. 
FILED 5-16-2003. 


DOLLAR BONANZA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DOLLAR", APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES FEATURING GEN- 
ERAL LOW PRICE MERCHANDISE AND FOOD PRO- 
DUCTS (U.S. CLS. 100, 101 AND 102). 


SN 78-252,900. SLS TRADING, LLC, RICHMOND, VA. FILED 
5-21-2003. 


SOFA CREATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOFA", APART FROM THE MARK AS SHOWN. 

FOR RETAIL FURNITURE STORES (U.S. CLS. 100, 101 
AND 102). 


SN _ 78-253,963. OSRAM SYLVANIA INC., DANVERS, MA 
FILED 5-23-2003. 


SYLVANIA 


FOR CONDUCTING BUSINESS INCENTIVE AWARD 
PROGRAMS TO PROMOTE ECOLOGY IN THE FIELD 
OF ELECTRICAL LIGHTING (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 12-31-1996; IN COMMERCE 12-31-1996 


SN 78-254,398. LIFESPRING HEALTH NETWORK LLC, LOS 
GATOS, CA. FILED 5-27-2003. 


LIFESPRING 


FOR PROMOTING THE GOODS AND SERVICES OF 
OTHERS THROUGH THE ADMINISTRATION OF DIS- 
COUNT, REBATE, INCENTIVE AWARDS, AND CUSTO- 
MER LOYALTY PROGRAMS (U.S. CLS. 100, 101 AND 
102). 


SN 78-254,489. AMERICAN CANCER SOCIETY, INC., 
ATLANTA, GA. FILED 5-27-2003. 


PICTURE A CURE 


FOR PROMOTING PUBLIC AND GOVERNMENT 
INTEREST IN AND AWARENESS OF ISSUES RELAT- 
ING TO CANCER (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003. 
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SN 78-257,538. LEMANS CORPORATION, JANESVILLE, WI. 
FILED 6-3-2003. 


FOR MAIL ORDER AND ON-LINE CATALOGUE 
SERVICES FOR DEALERS FEATURING CLOTHING 
ITEMS AND HELMETS FOR USE IN CONNECTION 
WITH SNOWMOBILES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 


SN_ 78-257,756. BLOOMINGTON, M.N., L.T. INC., BLOO- 
MINGTON, MN. FILED 6-3-2003. 


MAKE YOUR HOME HAPPY 


FOR RETAIL STORE SERVICES FEATURING A 
VARIETY OF CONSUMER GOODS (U.S. CLS. 100, 101 
AND 102). 


SN 78-257,759. LEMANS CORPORATION, JANESVILLE, WI. 
FILED 6-3-2003. 








OWNER OF USS. REG. NOS. 2,663,139 AND 2,683,243. 
FOR MAIL ORDER AND ON-LINE CATALOGUE 
SERVICES FOR DEALERS FEATURING CLOTHING 
ITEMS AND HELMETS FOR USE IN CONNECTION 
WITH SNOWMORILES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 


SN_ 78-258,044. OPTIMAL PERFORMANCE LLC, HART- 
FORD, CT. FILED 6-4-2003. 


IQTELCOM 


FOR BUSINESS CONSULTING FOR THE TELECOM- 
MUNICATIONS INDUSTRY (U.S. CLS. 100, 101 AND 
102). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 35—(Continued). 


SN 78-258,065. HALL, ANTHONY C., VALENCIA, CA. FILED 
6-4-2003. 


T.W.IS.M, THE HIP HOP 
CONNECTION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE HIP HOP, APART FROM THE MARK AS SHOWN. 

FOR RETAIL DEPARTMENT STORE SERVICES, RE- 
TAIL CATALOG SERVICES, RETAIL SHOWROOM SER- 
VICES, AND MAIL ORDER STORE SERVICES ALL 
FEATURING HIP HOP CLOTHING (U.S. CLS. 100, 101 
AND 102). 


SN 78-258,262. INNOVATIVE IDEAS INTERNATIONAL, 
LTD., LAS VEGAS, NV. FILED 6-4-2003. 


ARS 


FOR ADMINISTRATION OF AN ADVERTISING PRO- 
GRAM ENABLING PARTICIPANTS TO RECOVER REV- 
ENUES THROUGH A COMMISSION ON MONIES PAID 
BY REFERRED PARTIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-0-1999; IN COMMERCE 5-0-1999. 


SN 78-258,309. LEOPOLDSTADT, INC., OVERLAND PARK, 
KS. FILED 6-4-2003. 


HANDLED WITH CARE. 
EVERYWHERE. 


FOR TEMPORARY EMPLOYMENT AGENCIES (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 1-31-2003; IN COMMERCE 1-31-2003. 


SN 78-263,084. REDI2SELL, INC., DEERFIELD BEACH, FL. 
FILED 6-16-2003. 


REDI2SELL 


FOR SERVICES FOR COORDINATING, INVENTORY- 
ING AND CATALOGING THE CONTENTS OF A HOME; 
ARRANGING FOR THE PACKING, SHIPPING AND 
DELIVERY OF THE CONTENTS OF THE ESTATE 
HOME AT THE DIRECTION OF THE LEGAL REPRE- 
SENTATIVES; PROVIDING MARKET ANALYSIS OF 
THE PROPERTY (U.S. CLS. 100, 101 AND 102). 
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SN 78-263,778. CLEAR PERSPECTIVES, INC., CINCINNATI, 
OH. FILED 6-18-2003. 


CLEAR PERSPECTIVES 


FOR BUSINESS MANAGEMENT AND CONSULTA- 
TION; BUSINESS MARKETING CONSULTING SER- 
VICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-18-1992; IN COMMERCE 11-18-1992. 


SN_ 78-263,963. CHAMPIONSHIP SPORTS MARKETING, 
INC., DBA CHAMPIONSHIP GROUP, ATLANTA, GA. 
FILED 6-18-2003. 


NAMETRONICS 


FOR ADVERTISING, MARKETING AND PROMO- 
TIONAL SERVICES PROVIDED TO OTHERS, NAMELY, 
CREATING TRADEMARKS, CORPORATE LOGOS, 
COMPANY NAMES AND NAMES FOR PRODUCTS 
AND SERVICES; PREPARING ADVERTISEMENTS 
AND DEVELOPING MARKETING CAMPAIGNS; PRE- 
PARING MERCHANDISING MATERIAL AND PROMO- 
TIONAL PRODUCTS; CONDUCTING MARKETING 
STUDIES AND PROVIDING BUSINESS MARKETING 
INFORMATION; PROVIDING BUSINESS MARKETING 
CONSULTING SERVICES AND DIRECT MAIL CON- 
SULTING SERVICES. (U.S. CLS. 100, 101 AND 102). 


SN 78-264,108. THE SPORTS AUTHORITY MICHIGAN, INC., 
FORT LAUDERDALE, FL. FILED 6-18-2003. 


GET OUT AND GET WILD 


FOR RETAIL STORE, MAIL ORDER AND ONLINE 
RETAILING SERVICES IN THE FIELDS OF SPORTING 
GOODS AND EQUIPMENT, TOYS, APPAREL, FOOT- 
WEAR, HEADGEAR, COLLECTIBLES AND GIFTS (U.S. 
CLS. 100, 101 AND 102). 


SN 78-264,124. THE SPORTS AUTHORITY MICHIGAN, INC., 
FORT LAUDERDALE, FL. FILED 6-18-2003. 


GET OUT AND EXPLORE 


FOR RETAIL STORE, MAIL ORDER AND ONLINE 
RETAILING SERVICES IN THE FIELDS OF SPORTING 
GOODS AND EQUIPMENT, TOYS, APPAREL, FOOT- 
WEAR, HEADGEAR, COLLECTIBLES AND GIFTS (U.S. 
CLS. 100, 101 AND 102). 
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SN 78-264,126. THE SPORTS AUTHORITY MICHIGAN, INC., 
FORT LAUDERDALE, FL. FILED 6-18-2003. 


GET OUT AND SWING 


FOR RETAIL STORE, MAIL ORDER AND ONLINE 
RETAILING SERVICES IN THE FIELDS OF SPORTING 
GOODS AND EQUIPMENT, TOYS, APPAREL, FOOT- 
WEAR, HEADGEAR, COLLECTIBLES AND GIFTS (U.S. 
CLS. 100, 101 AND 102). 


SN 78-264,186. THE BUXTON COMPANY, FORT WORTH, 
TX. FILED 6-18-2003. 


PATIENTID 


FOR MARKET RESEARCH (U.S. CLS. 100, 101 AND 
102). 


SN _ 78-264,189. THE BUXTON COMPANY, FORT WORTH, 
TX. FILED 6-18-2003. 


SENIORID 


FOR MARKET RESEARCH (U.S. CLS. 100, 101 AND 
102). 


SN 78-264,191. THE BUXTON COMPANY, FORT WORTH, 
TX. FILED 6-18-2003. 


ZIPID 


FOR MARKET RESEARCH (U.S. CLS. 100, 101 AND 
102). 


SN 78-264,535. HICKORY PARK FURNITURE GALLERIES, 
INC., HICKORY, NC. FILED 6-19-2003. 


CAROLINA PARK 
FURNITURE GALLERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAROLINA" AND "FURNITURE GALLERIES", 
APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
FURNITURE (U.S. CLS. 100, 101 AND 102). 
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SN 78-264,609. HICKORY PARK FURNITURE GALLERIES, 
INC., HICKORY, NC. FILED 6-19-2003. 


CAROLINA PLACE 
FURNITURE GALLERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAROLINA" AND "FURNITURE GALLERIES", 
APART FROM THE MARK AS SHOWN. 

FOR RETAIL STORE SERVICES IN THE FIELD OF 
FURNITURE. (U.S. CLS. 100, 101 AND 102). 


SN 78-265,189. CM MANAGEMENT, INC., BUFFALO, NY. 
FILED 6-20-2003. 


PRANA 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
BEDDING, MATTRESSES, BOX SPRINGS, FOUNDA- 
TIONS AND OTHER BEDDING RELATED ITEMS (U.S. 
CLS. 100, 101 AND 102). 


SN 78-265,693. BROOKLINE VILLAGE APOTHECARY, INC., 
WALTHAM, MA. FILED 6-23-2003. 


VILLAGE FERTILITY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FERTILITY", APART FROM THE MARK AS SHOWN. 

FOR RETAIL PHARMACY SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 2-20-2003; IN COMMERCE 2-20-2003. 


SN 78-265,893. SODEXHO OPERATIONS, LLC, GAITHERS- 
BURG, MD. FILED 6-23-2003. 


XPRESSLY 4 U 


FOR ONLINE ORDERING SERVICES IN THE FIELD 
OF FOODS AND BEVERAGES, AND ELECTRONIC 
ORDERING SERVICES IN THE FIELD OF FOODS 
AND BEVERAGES RENDERED BY MEANS OF COM- 
PUTER TERMINALS LOCATED IN COMMON AREAS, 
FOR USE PRIMARILY IN HEALTH CARE FACILITIES 
(U.S. CLS. 100, 101 AND 102). 
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SN 78-265,930. SODEXHO OPERATIONS, LLC, GAITHERS- 
BURG, MD. FILED 6-23-2003. 


iC 
ZO 


FOR RETAIL CONVENIENCE STORES (U.S. CLS. 100, 
101 AND 102). 


SN 78-266,147. BOYCE, PAUL, G.. DBA COMMUTER SER- 
VICES GROUP, SEDONA, AZ. FILED 6-23-2003. 


RIDETRAK 


FOR MONITORING AND TRACKING OF COMPA- 
NIES’ RIDESHARE PROGRAMS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 6-17-1991; IN COMMERCE 7-17-1991. 


SN 78-266,602. CHANG, FRED, WHITTIER, CA. FILED 6-24- 
2003. 


NFEVER.COM 


FOR ONLINE RETAIL STORE, FEATURING COMPU- 
TER HARDWARE PRODUCTS, COMPUTER SOFTWARE 
PRODUCTS AND ELECTRONIC PRODUCTS (U.S. CLS. 
100, 101 AND 102). 


SN 78-267,950. SETON CORPORATE SERVICES, INC., LOS 
ANGELES, CA. FILED 6-27-2003. 


CNPC CENTER FOR NON 
PROFIT CREATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CENTER FOR NON PROFIT CREATION", APART 
FROM THE MARK AS SHOWN. 

FOR BUSINESS SERVICES, NAMELY, THE PREPARA- 
TION AND/ OR FILING OF CERTAIN DOCUMENTS TO 
BE IN COMPLIANCE WITH FEDERAL AND STATE 
LAW FOR NON PROFIT AND/ OR TAX EXEMPT 
ORGANIZATIONS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-28-2002; IN COMMERCE 12-31-2002. 





MARCH 2, 2004 


CLASS 35—{Continued). 


SN 78-268,225. LEE, DAVID, CORTE MADERA, CA. FILED 6- 
27-2003. 


MNEMONIC 


FOR ADVERTISING AGENCY SERVICES; CORPO- 
RATE IDENTITY DEVELOPMENT; CORPORATE AND 
BRAND ARCHITECTURE NAMING AND BRANDING 
OF PRODUCTS AND SERVICES FOR OTHERS; MAR- 
KET RESEARCH SERVICES; CONDUCTING MARKET 
RESEARCH SURVEYS; MARKET ANALYSIS; DEVEL- 
OPMENT AND IMPLEMENTATION OF MARKETING 
STRATEGIES FOR OTHERS; BUSINESS CONSULTING 
SERVICES IN THE FIELDS OF ADVERTISING, MAR- 
KETING, CORPORATE IDENTITY DEVELOPMENT, 
PRODUCT BRANDING, STRATEGIC BRANDING, 
BRAND POSITIONING AND PRODUCT PROMOTION; 
CREATING, EVALUATING, AND MANAGING BRAND 
NAMES, TRADEMARKS, SERVICE MARKS AND BUSI- 
NESS NAMES FOR OTHERS (U.S. CLS. 100, 101 AND 
102). 


SN 78-268,685. WOLF, ANNE, NORTHFIELD, MN. FILED 6- 
30-2003. 


WORKWHYS 


FOR HUMAN RESOURCE CONSULTING SERVICES 
(U.S. CLS. 100, 101 AND 102). 


SN 78-272,685. GO LIVE HOLDINGS LLC, PLAINVILLE, CT. 
FILED 7-10-2003. 


SPICYPARTY 


FOR RETAIL SHOP-AT-HOME PARTY SERVICES IN 
THE FIELD OF ADULT MARITAL AIDES (U.S. CLS. 100, 
101 AND 102). 


SN_ 78-272,806. LABARRE ASSOCIATES, INC., DENHAM 
SPRINGS, LA. FILED 7-10-2003. 


WE MAKE YOU LOOK 
BETTER 


FOR BUSINESS SERVICES, NAMELY, FACILITIES 
MANAGEMENT OF TECHNICAL OPERATIONS (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 8-1-1998; IN COMMERCE 8-1-1998. 
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SN 78-276,797. MILBURN DISTRIBUTIONS, INC., PHOENIX, 
AZ. FILED 7-21-2003. 


MDI 


FOR DISTRIBUTORSHIP SERVICES IN THE FIELD 
OF EQUINE PRODUCTS FOR THE BENEFIT OF 
OTHERS (U.S. CLS. 100, 101 AND 102). 


SN 78-290,312. LIFESPRING HEALTH NETWORK LLC, LOS 
GATOS, CA. FILED 8-21-2003. 


LIFESPRING FORWARD 


FOR ONLINE ORDERING SERVICES VIA A GLOBAL 
COMPUTER COMMUNICATION NETWORK FEATUR- 
ING HEALTH CARE, MEDICAL, DENTAL, LONG TERM 
CARE, AND DISABILITY INSURANCE SERVICES, 
MEDICAL SAVINGS ACCOUNT SERVICES, HEALTH 
SAVINGS ACCOUNT SERVICES, HEALTH SAVINGS 
AND HEALTH SAVINGS AND SECURITY ACCOUNT 
SERVICES, HEALTH REIMBURSEMENT ARRANGE- 
MENT SERVICES, CUSTOMER LOYALTY AWARDS 
AND POINTS REFERRAL PROGRAMS, FITNESS AND 
FITNESS CLUB SERVICES, SUBSTANCE ABUSE REHA- 
BILITATION SERVICES, HEALTH RELATED BOOKS 
AND PUBLICATIONS, HEALTH CARE PRODUCTS, 
PERSONAL CARE PRODUCTS, VITAMINS AND NU- 
TRITIONAL SUPPLEMENTS, WEIGHT LOSS PRO- 
DUCTS, HEALTH EQUIPMENT, FITNESS EQUIPMENT 
AND CLOTHING (U.S. CLS. 100, 101 AND 102) 


CLASS 36—INSURANCE AND FINANCIAL 


SN_ 75-020,944. GOLD & SILVER RESERVE, INC., MEL- 
BOURNE, FL. FILED 11-16-1995. 


CYBERGOLD 


FOR ADMINISTRATION OF AN ELECTRONIC MED- 
IUM OF EXCHANGE, NAMELY AN INTERNATIONAL 
MONETARY SYSTEM BACKED BY PRECIOUS METAL 
SPECIE IN THE PHYSICAL CUSTODY OF APPLICANT 
OR ITS SUB-CONTRACTORS (U.S. CLS. 100, 101 AND 
102). 


SN 75-510,247. AMERICAN COMPUTER ESTIMATING, 
INC., WEST CHESTER, PA. FILED 6-29-1998. 


ACE 


OWNER OF USS. REG. NO. 2,172,901. 

FOR INSURANCE SERVICES, NAMELY, ESTIMAT- 
ING PROPERTY LOSSES FOR THE INSURANCE IN- 
DUSTRY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1988; IN COMMERCE 0-0-1988. 
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SN 75-622,174. CITICORP, NEW YORK, NY. FILED 1-15-1999. 


CITIFINANCE 


FOR FINANCIAL SERVICES, NAMELY CONSUMER 
LENDING, MORTGAGE BROKERAGE, CREDIT AND 
FINANCING SERVICES; CREDIT INSURANCE SER- 
VICES (U.S. CLS. 100, 101 AND 102). 


SN 75-802,489. ONECAP, LAS VEGAS, NV. FILED 9-16-1999. 


ONECAP 


FOR REAL ESTATE FINANCE SERVICES; REAL 
ESTATE BROKERAGE SERVICES; MORTGAGE LEND- 
ING SERVICES; CONSTRUCTION FINANCING SER- 
VICES; LAND ACQUISITION FINANCING SERVICES; 
FINANCIAL OBLIGATION BROKERAGE SERVICES, 
NAMELY, SECURITIES AND COMMODITIES BROKER- 
AGE SERVICES, MORTGAGE BROKERAGE SERVICES, 
REAL ESTATE BROKERAGE SERVICES AND INVEST- 
MENT BROKERAGE SERVICES; AND FINANCIAL 
SERVICES, NAMELY, ADVISING CLIENTS ON A 
FULL-RANGE OF FINANCIAL ISSUES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 8-4-1999; IN COMMERCE 8-4-1999. 


SN 75-802,496. ONECAP, LAS VEGAS, NV. FILED 9-16-1999. 


ONECAP.COM 


FOR REAL ESTATE FINANCE SERVICES; REAL 
ESTATE BROKERAGE SERVICES; MORTGAGE LEND- 
ING SERVICES; CONSTRUCTION FINANCING SER- 
VICES; LAND ACQUISITION FINANCING SERVICES; 
FINANCIAL OBLIGATION BROKERAGE SERVICES, 
NAMELY, SECURITIES AND COMMODITIES BROKER- 
AGE SERVICES, MORTGAGE BROKERAGE SERVICES, 
REAL ESTATE BROKERAGE SERVICES AND INVEST- 
MENT BROKERAGE SERVICES; AND FINANCIAL 
SERVICES, NAMELY, ADVISING CLIENTS ON A 
FULL-RANGE OF FINANCIAL ISSUES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 8-4-1999; IN COMMERCE 8-4-1999. 


SN _ 75-906,262. INDYMAC BANK, F.S.B., PASADENA, CA. 
FILED 1-31-2000. 


BUREAUCRACY, BEWARE. 


FOR FINANCIAL SERVICES, NAMELY MORTGAGE 
LENDING SERVICES AND BANKING SERVICES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 4-28-1999; IN COMMERCE 4-28-1999. 
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SN 75-983,272. IMASCO LIMITED, MONTREAL, QUEBEC, 
CANADA, FILED 8-24-1999. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1013759, FILED 4-28-1999, REG. NO. 
TMA543130, DATED 3-27-2001, EXPIRES 3-27-2016. 

OWNER OF USS. REG. NOS. 1,861,964, 2,009,469 AND 


OTHERS. 

THE MARK IS LINED FOR THE COLORS RED, DARK 
BLUE, MEDIUM BLUE, AND GOLD. 

FOR FINANCIAL SPONSORSHIP OF MOTOR RACING 
EVENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-21-1999; IN COMMERCE 3-21-1999. 


SN 76-118,275. IMPERIAL CAPITAL BANK, LA JOLLA, CA. 
FILED 8-29-2000. 


i IMPERIAL 


CAPITAL BANK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAPITAL BANK", APART FROM THE MARK AS 
SHOWN. 

FOR BANKING SERVICES, FINANCING SERVICES 
AND LOAN SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


SN 76-146,245. ING BARINGS LLC, NEW YORK, NY. FILED 
10-16-2000. 


PRIMEACCESS 


FOR FINANCIAL PORTFOLIO MANAGEMENT PRO- 
VIDED VIA AN INTERACTIVE WEB SITE ON THE 
INTERNET (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-28-1998; IN COMMERCE 4-28-1998. 


SN 76-231,157. EYE GALLERY, INC., THE, MCMURRAY, 
PA. FILED 3-27-2001. 


VISION POINT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VISION", APART FROM THE MARK AS SHOWN. 

FOR ADMINISTRATION OF VISION CARE PLANS 
(U.S. CLS. 100, 101 AND 102). 
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SN 76-254,253. MERRILL LYNCH & CO., INC., NEW YORK, 
NY. FILED 5-8-2001. 


CMA SUBACCOUNT 


OWNER OF USS. REG. NOS. 1,216,989 AND 1,386,271. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUBACCOUNT", APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F) AS TO "CMA". 

FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
THE ADMINISTRATION AND MANAGEMENT OF 
MULTIPLE ACCOUNTS TO CLIENTS THROUGH ONE 
CENTRAL ASSET MANAGEMENT ACCOUNT (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 9-1-1993; IN COMMERCE 9-1-1993. 


SN 76-276,797. CANADIAN LANDMINE FOUNDATION, 
OTTAWA, ONTARIO, CANADA, FILED 6-26-2001. 


NIGHT OF A THOUSAND 
DINNERS 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1101864, FILED 5-7-2001, REG. NO. 
TMAS583074, DATED 6-4-2003, EXPIRES 6-4-2018. 

FOR CHARITABLE FUNDRAISING (U.S. CLS. 100, 101 
AND 102). 


SN _ 76-355,929. SATELLITE BROADCASTING, INC., WEST- 
CLIFFE, CO. FILED 12-26-2000. 


2UPLINK 


FOR SATELLITE TRANSMISSION BROKERAGE SER- 
VICES (U.S. CLS. 100, 101 AND 102). 


SN_ 76-370,551. TRUMP, DONALD J., NEW YORK, NY. 
FILED 2-12-2002. 


TRUMP TOWER CHICAGO 


OWNER OF U.S. REG. NOS. 1,557,303, 2,441,215 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TOWER CHICAGO, APART FROM THE MARK AS 
SHOWN. 

FOR REAL ESTATE SERVICES, NAMELY, SELLING, 
LEASING, AND MANAGING COMMERCIAL, RESIDEN- 
TIAL, RETAIL AND PARKING PROPERTY (U.S. CLS. 
100, 101 AND 102). 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 36—({Continued). 


SN_ 76-379,446. TRUMP, DONALD J., NEW YORK, NY. 
FILED 3-6-2002. 


TRUMP PARK AVENUE 
CONDOMINIUM 


OWNER OF U.S. REG. NOS. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PARK AVENUE CONDOMINIUM", APART FROM 
THE MARK AS SHOWN. 

FOR REAL ESTATE SERVICES, NAMELY, LISTING, 
LEASING, AND MANAGING COMMERCIAL AND RE- 
SIDENTIAL PROPERTY (U.S. CLS. 100, 101 AND 102). 


1,557,303, 2,421,844 AND 


SN_ 76-380,703. CODDINGTON FINANCE CORPORATION 
PTY LTD, SYDNEY, NEW SOUTH WALES 2000, AUS- 
TRALIA, FILED 3-8-2002. 


Business DNA 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 888998, FILED 9-13-2001, REG. NO. 
888998, DATED 9-13-2001, EXPIRES 9-13-2011. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BUSINESS", APART FROM THE MARK AS SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, FINANCIAL 
PLANNING AND ADVISORY SERVICES (U.S. CLS. 100, 
101 AND 102). 


SN 76-390,929. CENTURY HOLDINGS LIMITED, VOMA 
VALLEY, MIDRAND, SOUTH AFRICA, FILED 4-3-2002. 


©) 


hand*hand 


International Money Transfers 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INTERNATIONAL MONEY TRANSFERS", APART 
FROM THE MARK AS SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, ELECTRONIC 
FUNDS TRANSFER SERVICES (U.S. CLS. 100, 101 AND 
102). 
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SN 76-406,898. TRACK DATA CORP., BROOKLYN, NY. 
FILED 5-6-2002. 


proTrack 


FOR PROVIDING AN ONLINE INFORMATION SER- 
VICE FEATURING STOCK MARKET INFORMATION 
AND COMPANY FINANCIAL NEWS TO INVESTMENT 
PROFESSIONALS VIA A WORLDWIDE COMPUTER 
NETWORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-27-1999; IN COMMERCE 5-27-1999. 


SN 76-408,718. ARCHON GROUP, L.P., IRVING, TX. FILED 
5-15-2002. 


LEADING THE WAY HOME 


FOR REAL ESTATE MANAGEMENT SERVICES; 
NAMELY, ASSET AND PROPERTY MANAGEMENT OF 
MULTI-FAMILY RENTAL PROPERTIES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 4-7-2000; IN COMMERCE 4-7-2000. 


SN_ 76-430,377. FARMERS AUTOMOBILE MANAGEMENT 
CORPORATION, PEKIN, IL. FILED 7-15-2002. 


DEPEND ON YOUR 
HOMETOWN 
PROFESSIONALS 


FOR INSURANCE UNDERWRITING SERVICES, 
NAMELY, LIFE, HOME, AUTOMOBILE AND HEALTH 
INSURANCE FOR INDIVIDUALS AND BUSINESSES 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 
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SN 76-454,399. INTEGRITY PAYMENT SYSTEMS LLC, DES 
PLAINES, IL. FILED 10-1-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PAYMENT SYSTEMS", APART FROM THE MARK AS 
SHOWN. 

THE MARK CONSISTS OF A HOLLOW OVAL WITH THE 
WORDS INTEGRITY AND BELOW IT THE WORD PAY- 
MENT IN SMALLER CASE LETTERS PARTIALLY OR 
FULLY INSIDE THE OVAL. THE WORD SYSTEMS IN 
SMALL CASE LETTERS OUTSIDE THE HOLLOW OVAL. 

FOR ELECTRONIC FUNDS TRANSFER AND ELEC- 
TRONIC PAYMENT, NAMELY, ELECTRONIC PROCES- 
SING AND TRANSMISSION OF BILL PAYMENT DATA 
FOR MERCHANTS AND BANKS (U.S. CLS. 100, 101 
AND 102). 


Payment 


SN 76-465,719. THE BEAR STEARNS COMPANIES INC., 
NEW YORK, NY. FILED 11-12-2002. 


CONSULTANT’S EDGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CONSULTANT'S, APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
TOOLS AND RESOURCES IN THE NATURE OF IN- 
VESTMENTS AND MANAGEMENT OVER THE INTER- 
NET (U.S. CLS. 100, 101 AND 102). 


SN 76-466,200. PLANET GROUP, INC., LONG BEACH, NY. 
FILED 11-12-2002. 


THE BETTER WAY TO PAY 


FOR CURRENCY EXCHANGE AND ADVICE; SET- 
TLEMENT OF COMMERCIAL TRANSACTIONS FOR 
THIRD PARTIES (U.S. CLS. 100, 101 AND 102). 


SN 76-472,283. UBS AG, ZURICH, SWITZERLAND, FILED 
12-2-2002. 


SHORT TERM DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SHORT TERM", APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
INFORMATION ON TRADING FINANCIAL INSTRU- 
MENTS AND TRADING FINANCIAL INSTRUMENTS 
FOR OTHERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 
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SN 76-473,642. R3 SYSTEMS GROUP, BUFFALO GROVE, IL. 
FILED 12-6-2002. 


REASSURANCE 


FOR UNDERWRITING WARRANTY PROGRAMS IN 
THE FIELD OF REFURBISHED AND REPAIRED COM- 
PUTERS RESOLD TO CONSUMERS, AND PROVIDING 
EXTENDED WARRANTIES ON REFURBISHED AND 
REPAIRED COMPUTERS RESOLD TO CONSUMERS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-1-2002; IN COMMERCE 8-1-2002. 


SN 76-477,344. RAYMOND JAMES BANK, FSB, ST. PETERS- 
BURG, FL. FILED 12-20-2002. 


CHOICE RATE CHECKING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE RATE CHECKING, APART FROM THE MARK AS 
SHOWN. 

FOR BANKING SERVICES, NAMELY DEPOSIT AC- 
COUNTS INCLUDING CHECKING (U.S. CLS. 100, 101 
AND 102). 


SN 76-482,456. EVANGELICAL FREE CHURCH OF AMER- 
ICA, BLOOMINGTON, MN. FILED 1-15-2003. 


EVANGELICAL FREE 
CHURCH OF AMERICA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CHURCH, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR CHARITABLE FUND RAISING SERVICES (U:S. 
CLS. 100, 101 AND 102). 

FIRST USE 1-9-1973; IN COMMERCE 1-9-1973. 
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SN _ 76-483,616. JOHNSON FINANCIAL GROUP, INC., RA- 
CINE, WI. FILED 1-21-2003. 


JOHNSON 
BANK 


OWNER OF U.S. REG. NOS. 2,282,036, 2,379,186 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BANK", APART FROM THE MARK AS SHOWN. 

FOR BANKING SERVICES; ELECTRONIC BANKING 
SERVICES; INTERNET BANKING SERVICES; PRIVATE 
BANKING SERVICES; PERSONAL AND CONSUMER 
BANKING SERVICES; BUSINESS, COMMERCIAL, AND 
RETAIL BANKING SERVICES; INTERNATIONAL 
BANKING SERVICES; CHECKING, SAVINGS AND 
MONEY MARKET ACCOUNT SERVICES; REGULAR 
AND JUMBO CERTIFICATES OF DEPOSIT; PERSONAL 
AND CONSUMER LOANS AND LINES OF CREDIT; 
HOME MORTGAGE LENDING SERVICES; HOME EQUI- 
TY LOAN SERVICES; COMMERCIAL LINES OF CRED- 
IT; COMMERCIAL MORTGAGE LENDING AND LOAN 
SERVICES; TERM FINANCING; INDIVIDUAL RETIRE- 
MENT ACCOUNT SERVICES; EMPLOYEE RETIRE- 
MENT ACCOUNT SERVICES; PERSONALIZED 
FINANCIAL PLANNING SERVICES; CREDIT AND DEB- 
IT CARD SERVICES; BUSINESS TRAVEL CARD SER- 
VICES; AUTOMATIC TELLER MACHINE SERVICES; 
WIRE TRANSFER SERVICES; ELECTRONIC FUNDS 
TRANSFER SERVICES; AUTOMATED BANKING SER- 
VICES AND AUTOMATIC BILL PAYMENT SERVICES; 
CASHIERS AND TRAVELERS CHECKS; SAFETY DE- 
POSIT BOXES; INVESTMENT ACCOUNT SERVICES; 
MERCHANT BANK CARD PROCESSING SERVICES; 
BUSINESS CASH MANAGEMENT SERVICES; POSITIVE 
PAY SERVICES; ACCOUNT RECONCILIATION SER- 
VICES; AUTOMATIC SWEEP ACCOUNT SERVICES; 
EURO-SWEEP ACCOUNT SERVICES; FINANCIAL 
CLEARING HOUSE SERVICES; AUTOMATED CLEAR- 
ING HOUSE SERVICES; AUTOMATED CLEARING 
HOUSE COLLECTION AND DISBURSEMENT SER- 
VICES; DEPOSIT REPORTING SERVICES; FINANCIAL 
ELECTRONIC DATA EXCHANGE SERVICES; CON- 
TROLLED DISBURSEMENT SERVICES; ZERO BAL- 
ANCE ACCOUNT SERVICES; ACCOUNT ANALYSIS 
SERVICES; REPURCHASE AGREEMENT SERVICES; 
CHECK IMAGING SERVICES; LOCKBOX SERVICES; 
PROVIDING INFORMATION AND ADVICE REGARD- 
ING FOREIGN CURRENCY RATES OF EXCHANGE; 
PROVIDING, EXCHANGING AND HANDLING FOR- 
EIGN CURRENCY RATES, FOREIGN AND INTERNA- 
TIONAL CURRENCY, FOREIGN AND 
INTERNATIONAL DRAFTS AND FOREIGN CHECKS; 
INTERNATIONAL WIRE TRANSFERS AND PAY- 
MENTS; INTERNATIONAL COLLECTION SERVICES; 
INTERNATIONAL LETTERS OF CREDIT; IMPORT, 
EXPORT AND STANDBY LETTERS OF CREDIT; PRO- 
VIDING ON-LINE BANKING SERVICES AND ON-LINE 
CASH MANAGEMENT SERVICES VIA A GLOBAL 
COMPUTER OR COMMUNICATION NETWORK; AND 
PROVIDING FINANCIAL INFORMATION BY ELEC- 
TRONIC MEANS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-6-1998; IN COMMERCE 2-6-1998. 
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SN 76-486,096. AITKENS, SUSAN, DAVIS, CA. FILED 1-21- 
2003. 


EMERGE TECHNOLOGIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGIES", APART FROM THE MARK AS 
SHOWN. 

FOR GOVERNMENT GRANT CONSULTING SER- 
VICES FOR ACQUISITION OF FEDERAL DEVELOP- 
MENT GRANTS, NAMELY, PREPARATION AND 
SUBMISSION OF GRANT PROPOSALS FOR ADVAN- 
CING EARLY-STAGE DEVELOPMENTS AND INNOVA- 
TIONS FOR INDIVIDUALS, SMALL COMPANIES AND 
ACADEMIC INSTITUTIONS, THROUGH THE SMALL 
BUSINESS INNOVATIVE RESEARCH (SBIR) AND 
SMALL BUSINESS TECHNOLOGY TRANSFER (SBTT) 
PROGRAMS ADMINISTERED BY THE US GOVERN- 
MENT (U.S. CLS. 100, 101 AND 102). 


SN 76-487,564. WEALTHSTREAM, LLC, EDMONDS, WA. 
FILED 2-4-2003. 


WealthStream 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LLC", APART FROM THE MARK AS SHOWN. 

FOR FINANCIAL AND INVESTMENT ADVISORY 
SERVICES, NAMELY, PROVIDING INFORMATION 
FOR RETIREMENT AND POST-RETIREMENT PLAN- 
NING, FINANCIAL ANALYSIS AND CONSULTATION, 
FINANCIAL MANAGEMENT AND PLANNING, FINAN- 
CIAL INVESTMENT IN THE FIELD OF SECURITIES, 
FINANCIAL PORTFOLIO MANAGEMENT AND IN- 
VESTMENT MANAGEMENT; INSURANCE ANALYSIS, 
CONSULTATION AND PLANNING; FINANCIAL AND 
INVESTMENT ADVISORY SERVICES, NAMELY, PRO- 
VIDING INFORMATION FOR RETIREMENT AND 
POST-RETIREMENT PLANNING, FINANCIAL ANALY- 
SIS AND CONSULTATION, FINANCIAL MANAGE- 
MENT AND PLANNING, FINANCIAL INVESTMENT 
IN THE FIELD OF SECURITIES, FINANCIAL PORTFO- 
LIO MANAGEMENT AND INVESTMENT MANAGE- 
MENT VIA A WEBSITE; INSURANCE ANALYSIS, 
CONSULTATION AND PLANNING INFORMATION 
SERVICES VIA A WEBSITE (U.S. CLS. 100, 101 AND 102). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 36—(Continued). 


SN 76-488,300. AMERICA’S CHOICE TITLE AGENCY, INC., 
CANTON, OH. FILED 2-6-2003. 


we Ke 


Title Agency, Inc. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TITLE AGENCY, INC., APART FROM THE MARK AS 
SHOWN. 

FOR INSURANCE SERVICES, NAMELY, OFFERING 
TITLE INSURANCE TO REAL ESTATE PURCHASERS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-0-1999; IN COMMERCE 12-0-1999. 


SN 76-490,591. DEGOLYER, TAMARA M., PALATKA, FL. 
FILED 2-19-2003. 


FOR CHARITABLE FUND RAISING SERVICES FOR 
BATTERED WOMEN (U.S. CLS. 100, 101 AND 102). 


SN 76-493,370. PROSCAN INVESTMENTS, LLC, CINCINNA- 
TI, OH. FILED 2-27-2003. 


PROSCAN FOUNDATION 


OWNER OF USS. REG. NOS. 2,658,686 AND 2,658,687. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FOUNDATION, APART FROM THE MARK AS 
SHOWN. 

FOR CHARITABLE FUND RAISING, NAMELY, RAIS- 
ING MONEY TO PROMOTE BREAST CANCER RE- 
SEARCH, PREVENTION AND AWARENESS AND 
RAISING MONEY FOR PROVIDING INFORMATION 
AND COMFORT ITEMS TO NEW CANCER PATIENTS 
AND FOR PROVIDING MAMMOGRAPHY SCREENING 
FOR INDIGENT WOMEN (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-30-2002; IN COMMERCE 10-30-2002. 





MARCH 2, 2004 


CLASS 36—(Continued). 


SN 76-498,529. COMMUNITY CREDIT UNION, PLANO, TX. 
FILED 3-19-2003. 


BEYOND FREE CHECKING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FREE CHECKING", APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, BANKING 
AND CHECKING ACCOUNT SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 12-23-2002; IN COMMERCE 12-23-2002. 


SN_ 76-498,555. INA CORPORATION, PHILADELPHIA, PA. 
FILED 3-11-2003. 


PROFESSIONAL 
ADVANTAGE SERIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PROFESSIONAL AND SERIES, APART FROM THE 
MARK AS SHOWN. 

FOR INSURANCE UNDERWRITING OF PROFES- 
SIONAL RISK, ERRORS AND OMISSIONS, AND LIABI- 
LITY COVERAGE FOR THE ACTS OF DIRECTORS AND 
OFFICERS (U.S. CLS. 100, 101 AND 102). 


SN _ 76-504,623. PHOENIX LIFE INSURANCE COMPANY, 
HARTFORD, CT. FILED 4-8-2003. 


EXPECT MORE. FROM 
PHOENIX. 


OWNER OF U.S. REG. NOS. 1,487,792, 2,769,895 AND 
OTHERS. 

FOR INSURANCE SERVICES, NAMELY, INSURANCE 
BROKERAGE SERVICES, INSURANCE ADMINISTRA- 
TION, INSURANCE CLAIMS PROCESSING, LIFE IN- 
SURANCE UNDERWRITING; INVESTMENT SERVICES, 
NAMELY, BROKERAGE SERVICES, INVESTMENT 
MANAGEMENT, PROVIDING INVESTMENT ADVICE, 
PROVIDING FUNDS INVESTMENT FOR OTHERS, MU- 
TUAL FUNDS INVESTMENT SERVICES; TRUST SER- 
VICES, NAMELY TRUST ADMINISTRATION, 
INVESTMENT OF TRUST FUNDS, TRUSTEESHIP RE- 
PRESENTATIVE SERVICES; ANNUITY SERVICES, 
NAMELY ANNUITY UNDERWRITING, BROKERAGE, 
ADMINISTRATION AND DISTRIBUTION; AND, PRI- 
VATE PLACEMENT LIFE INSURANCE AND ANNUITY 
SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 
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SN 76-505,238. KWIK TRIP, INC., LA CROSSE, WI. FILED 4- 
9-2003. 


MILK MOOLA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MILK, APART FROM THE MARK AS SHOWN. 

FOR CHARITABLE FUND RAISING, NAMELY, PRO- 
VIDING CHARITABLE CONTRIBUTIONS TO SCHOOLS 
IN EXCHANGE FOR COLLECTING MILK CONTAINER 
LIDS (U.S. CLS. 100, 101 AND 102). 


SN 76-505,479. TEJON RANCH CO., LEBEC, CA. FILED 4-10- 
2003. 


TEJON RANCH 


THE ENGLISH TRANSLATION OF THE SPANISH WORD 
TEJON IN THE MARK IS BADGER. 

FOR REAL ESTATE LEASING SERVICES; REAL 
ESTATE MANAGEMENT SERVICES; AND OPERATING 
MARKETPLACES FOR SELLERS OF GOODS AND 
SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1920; IN COMMERCE 0-0-1920. 


SN_ 76-505,937. PIFER GROUP, LLC, THE, FARGO, ND. 
FILED 4-14-2003. 


LAND20 


FOR REAL ESTATE AGENCY SERVICES; REAL ES- 
TATE BROKERAGE, AND LISTING OF FARMLAND, 
HUNTING LAND, COMMERCIAL AND RESIDENTIAL 
PROPERTY, AND RECREATIONAL PROPERTY (U.S. 
CLS. 100, 101 AND 102). 


SN 76-511,742. MERRILL LYNCH & CO., INC., NEW YORK, 
NY. FILED 5-6-2003. 


MORTGAGE 100 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MORTGAGE", APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, A MORT- 
GAGE PROGRAM WHICH PROVIDES 100% HOME 
FINANCING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-1992; IN COMMERCE 6-0-1992. 
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SN 76-513,769. APPRAISAL PACIFIC, INC., LAKEWOOD, 
CA. FILED 5-12-2003. 


APPRAISAL PACIFIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "APPRAISAL", APART FROM THE MARK AS SHOWN. 

FOR REAL ESTATE APPRAISAL SERVICES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-15-1999; IN COMMERCE 11-15-1999. 


SN 76-514,297. RAINIER PACIFIC SAVINGS BANK, FIFE, 
WA. FILED 5-15-2003. 


RAINIER PACIFIC 


FOR BANKING SERVICES, NAMELY CHECKING, 
SAVINGS, TIME DEPOSIT AND MONEY MARKET 
ACCOUNTS; COMMERCIAL, COMMERCIAL REAL ES- 
TATE, CONSUMER, AND MORTGAGE LENDING SER- 
VICES; SECURITIES BROKERAGE SERVICES; 
FINANCIAL PLANNING SERVICES; INSURANCE 
BROKERAGE SERVICES IN THE FIELDS OF AUTO 
INSURANCE, HOMEOWNER’S INSURANCE AND LIFE 
INSURANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-30-1995; IN COMMERCE 6-30-1995. 


SN 76-516,034. CGA, INC., MISHAWAKA, IN. FILED 5-23- 
2003. 


YOU PLAY-WE PAY 


FOR UNDERWRITING INSURANCE FOR PRIZES 
AWARDED AT HOLE-IN-ONE GOLF TOURNAMENTS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-1-1999; IN COMMERCE 12-1-1999. 


SN 76-517,138. AMERIPLAN CORPORATION, PLANO, TX. 
FILED 5-27-2003. 


A, 
7 


Plans te 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DENTAL PLANS OF AMERICA", APART FROM THE 
MARK AS SHOWN. 

FOR ADMINISTRATION OF DISCOUNT SUPPLE- 
MENTAL HEALTH-CARE BENEFITS, NAMELY, 
HEALTH-CARE REFERRAL BENEFITS PROVIDED TO 
PARTICIPATING MEMBERS FOR OBTAINING DIS- 
COUNT DENTAL SERVICES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 5-9-2001; IN COMMERCE 5-9-2001. 
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SN_ 76-520,848. WITTNER NATIONAL GROUP, INC., ST. 
PETERSBURG, FL. FILED 5-15-2003. 


Bene Wise 


FOR INSURANCE BROKERAGE AND INSURANCE 
CONSULTATION (U.S. CLS. 100, 101 AND 102). 
FIRST USE 9-1-2002; IN COMMERCE 9-1-2002. 


SN 76-522,813. TAX AWARENESS PLANNING, INC., SUGAR 
LAND, TX. FILED 6-16-2003. 


SELF COMPLETING 
PENSION PLAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PENSION PLAN", APART FROM THE MARK AS 
SHOWN. 

FOR CONSULTING SERVICES IN THE FIELD OF 
SPECIALIZED RETIREMENT PLANS FOR OTHERS 
(U.S. CLS. 100, 101 AND 102). 


SN 76-523,465. COMMUNITYAMERICA CREDIT UNION, 
LENEXA, KS. FILED 6-17-2003. 


COMMUNITYAMERICA 


OWNER OF USS. REG. NO. 2,169,330. 

FOR CREDIT UNION SERVICES; FINANCIAL PLAN- 
NING SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-1-1997; IN COMMERCE 4-1-1997. 


SN 76-524,339. THE WCT FOUNDATION INC., ROCKVILLE, 
MD. FILED 6-20-2003. 


THE WCT FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FOUNDATION, APART FROM THE MARK AS 
SHOWN. 

FOR CHARITABLE FUNDRAISING SERVICES FOR 
SENDING CHILDREN TO CAMP (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 9-0-2002; IN COMMERCE 11-0-2002. 
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SN 76-524,340. THE WCT FOUNDATION INC., ROCKVILLE, 
MD. FILED 6-20-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FOUNDATION, APART FROM THE MARK AS 
SHOWN. 

THE LINING IS A FEATURE OF THE MARK AND DOES 
NOT INDICATE COLOR. 

FOR CHARITABLE FUNDRAISING SERVICES FOR 
SENDING CHILDREN TO CAMP (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 9-0-2002; IN COMMERCE 11-0-2002. 


SN 76-524,808. LEHMAN BROTHERS INC., NEW YORK, NY. 
FILED 6-16-2003. 


XNOTES 


FOR FINANCIAL SERVICES, NAMELY, PROVIDING 
A PRINCIPAL PROTECTED INVESTMENT SECURITY 
WHICH ALLOCATES ASSETS BETWEEN ACTIVELY 
MANAGED FUNDS, NAMELY, MUTUAL FUNDS, 
FUND OF FUNDS, EXCHANGE TRADED FUNDS, 
AND FIXED INCOME SECURITIES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 12-5-2002; IN COMMERCE 12-5-2002. 


SN _ 76-527,379. BACK BAY LENDING, INC., NEWPORT 
BEACH, CA. FILED 6-30-2003. 


BACK BAY LENDING, INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LENDING, INC.", APART FROM THE MARK AS 
SHOWN. 

FOR MORTGAGE BROKERAGE, MORTGAGE LEND- 
ING (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-15-2000; IN COMMERCE 5-15-2000. 
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SN 76-527,718. NEIGHBORHOOD ASSISTANCE CORPORA- 
TION OF AMERICA, JAMAICA PLAIN, MA. FILED 7-3- 
2003. 


a. > ie 


FOR REAL ESTATE BROKERAGE; MORTGAGE PRO- 
CUREMENT FOR OTHERS; FINANCING IN THE FIELD 
OF HOUSING; AND COUNSELING IN THE FIELD OF 
REAL ESTATE TO MAINTAIN NEIGHBORHOOD VA- 
LUES AND STABILITY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1999; IN COMMERCE 0-0-1999. 


SN 76-527,719. NEIGHBORHOOD ASSISTANCE CORPORA- 
TION OF AMERICA, JAMAICA PLAIN, MA. FILED 7-3- 
2003. 


— Ao 


Financial Predators 


Beware | 


FOR REAL ESTATE BROKERAGE; MORTGAGE PRO- 
CUREMENT FOR OTHERS; FINANCING IN THE FIELD 
OF HOUSING; AND COUNSELING IN THE FIELD OF 
REAL ESTATE TO MAINTAIN NEIGHBORHOOD VA- 
LUES AND STABILITY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1999; IN COMMERCE 0-0-1999. 


SN_ 76-528,327. GNB FINANCIAL, NATIONAL ASSOCIA- 
TION, GAINESVILLE, TX. FILED 7-10-2003. 


GNB 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 
102). 
FIRST USE 7-1-2003; IN COMMERCE 7-1-2003. 


SN 76-532,418. AMERICAN NATIONAL PROPERTY AND 
CASUALTY COMPANY, SPRINGFIELD, MO. FILED 7-25- 
2003. 


TRAVELSTAR FROM ANPAC 


OWNER OF U.S. REG. NOS. 1,179,485, 2,618,685 AND 


OTHERS. 
FOR UNDERWRITING PROPERTY AND CASUALTY 
INSURANCE (U.S. CLS. 100, 101 AND 102). 
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SN 76-534,098. MONMOUTH COMMUNITY BANK, N.A., 
LITTLE SILVER, NJ. FILED 7-30-2003. 


"Serving You Better" 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 
102). 
FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 


SN _ 78-101,733. MASTERCARD INTERNATIONAL INCOR- 
PORATED, PURCHASE, NY. FILED 1-9-2002. 


PRICELESS MOMENTS 


OWNER OF U.S. REG. NO. 2,370,508. 

FOR FINANCIAL SERVICES, NAMELY BANKING, 
PAYMENT, CREDIT CARD, DEBIT CARD, CHARGE 
CARD AND STORED VALUE PREPAID CARD SER- 
VICES; STORED VALUE ELECTRONIC PURSE SER- 
VICES, PROVIDING ELECTRONIC FUNDS AND 
CURRENCY TRANSFER SERVICES, ELECTRONIC 
PAYMENTS SERVICES, NAMELY ELECTRONIC PRO- 
CESSING AND TRANSMISSION OF BILL PAYMENT 
DATA; PREPAID TELEPHONE CALLING CARD SER- 
VICES, CASH DISBURSEMENT SERVICES, AND 
TRANSACTION AUTHORIZATION AND SETTLEMENT 
SERVICES; PROVISION OF DEBIT AND CREDIT SER- 
VICES BY MEANS OF RADIO FREQUENCY IDENTIFI- 
CATION DEVICES KNOWN AS TRANSPONDERS; 
TRAVEL INSURANCE UNDERWRITING SERVICES; 
CHEQUE VERIFICATION SERVICES; ISSUING AND 
REDEMPTION SERVICES ALL RELATING TO TRAVEL- 
LERS’ CHEQUES AND TRAVEL VOUCHERS; ADVI- 
SORY SERVICES RELATING TO ALL THE 
AFORESAID SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 78-134,150. JSE SECURITIES EXCHANGE SOUTH AFRI- 
CA, GAUTENG, SOUTH AFRICA, FILED 6-7-2002. 


JSE 


FOR FINANCIAL SERVICES, NAMELY PROVIDING 
AN EXCHANGE FOR SECURITIES AND FINANCIAL 
AND AGRICULTURAL DERIVATIVES, PROVIDING 
FINANCIAL AND SECURITIES INFORMATION, ELEC- 
TRONIC PROCESSING OF ORDERS FOR THE PUR- 
CHASE AND SALE OF SECURITIES AND FINANCIAL 
AND AGRICULTURAL DERIVATIVES, BUYING AND 
SELLING SECURITIES AND FINANCIAL AND AGRI- 
CULTURAL DERIVATIVES AT A SET PRICE OR SUB- 
JECT TO CERTAIN TERMS, AND FINANCIAL 
CLEARING AND SETTLEMENT SERVICES (U.S. CLS. 
100, 101 AND 102). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 36—(Continued). 


SN _ 78-152,836. NEW ENGLAND DENTAL ADMINISTRA- 
TORS, LLC, CONCORD, NH. FILED 8-9-2002. 


The 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PROMISE", APART FROM THE MARK AS SHOWN. 

FOR ADMINISTRATION OF DENTAL HEALTH BEN- 
EFITS PLANS FEATURING PERFORMANCE GUARAN- 
TEES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-8-2001; INCOMMERCE 8-8-2001. 


SN 78-155,787. PREVENT CHILD ABUSE GEORGIA, INC., 
ATLANTA, GA. FILED 8-20-2002. 


STARS IN THE ARTS 


FOR CHARITABLE FUNDRAISING EVENTS FOR 
THE PREVENTION OF CHILD ABUSE (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 10-1-2001; INCOMMERCE 10-1-2001. 


SN 78-173,479. GIFTCO, INC., VERNON HILLS, IL. FILED 10- 
11-2002. 


FOR CHARITABLE FUND RAISING FOR SCHOOLS, 
NAMELY, SHARING PROFITS FROM THE SALE OF 
GOODS (U.S. CLS. 100, 101 AND 102). 
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SN 78-187,323. GEOTRAC, INC., NORWALK, OH. FILED 11- 
21-2002. 


eolrac 


FOR CONSULTING SERVICES IN THE FIELD OF 
RISK DETERMINATION AND RISK MANAGEMENT 
RELATING TO NATURAL DISASTERS IN VARIOUS 
GEOGRAPHIC ZONES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 0-0-1987; IN COMMERCE 0-0-1987. 


SN _ 78-194,537. WASHINGTON DENTAL SERVICE, SEAT- 
TLE, WA. FILED 12-13-2002. 


DENTAL ON DEMAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DENTAL", APART FROM THE MARK AS SHOWN. 
FOR INSURANCE CLAIMS PROCESSING (U.S. CLS. 


100, 101 AND 102). 
FIRST USE 6-2-2003; IN COMMERCE 6-2-2003. 


SN _ 78-200,352. BUY OWNER, INC., FORT LAUDERDALE, 
FL. FILED 1-6-2003. 


MORTGAGE Department 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE MORTGAGE DEPARTMENT, APART FROM THE 


MARK AS SHOWN. 
FOR MORTGAGE BROKERAGE (U.S. CLS. 100, 101 


AND 102). 
FIRST USE 12-1-2002; INCOMMERCE 12-1-2002. 


203-264 D-SIG 37 
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SN 78-200,371. BUY OWNER, INC., FORT LAUDERDALE, 
FL. FILED 1-6-2003. 


TITLE Department 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE TITLE DEPARTMENT, APART FROM THE MARK AS 
SHOWN. 

FOR BROKERAGE IN THE FIELD OF TITLE INSUR- 
ANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-1-2002; IN COMMERCE 12-1-2002 


SN_ 78-200,443. STATE COMPENSATION INSURANCE 
FUND, SAN FRANCISCO, CA. FILED 1-6-2003 


RAPIDS 


FOR INSURANCE SERVICES, NAMELY, UNDER- 
WRITING OF WORKERS’ COMPENSATION INSUR- 
ANCE, PROVIDING INFORMATION REGARDING 
INSURANCE, RISK EVALUATION AND QUOTES FOR 
WORKERS’ COMPENSATION INSURANCE POLICIES 
(U.S. CLS. 100, 101 AND 102). 


SN_ 78-201,509. AMERICAN INTERNATIONAL GROUP, 
INC., NEW YORK, NY. FILED 1-9-2003. 


AI RISK 
PROGRAMCONNECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE RISK, APART FROM THE MARK AS SHOWN. 

FOR INSURANCE UNDERWRITING AND ADMINIS- 
TRATION SERVICES IN THE FIELDS OF PROPERTY 
AND CASUALTY AND SURPLUS LINES (U:S. CLS. 100, 


101 AND 102). 
FIRST USE 10-1-2002; IN COMMERCE 10-2-2002 


SN 78-202,917. THIRTY AND 141 PROPERTIES, INC., ST. 
LOUIS, MO. FILED 1-14-2003. 


GRAVOIS BLUFFS 


FOR OPERATION OF A SHOPPING CENTER AND 
LEASING OF SHOPPING CENTER SPACE (U:S. CLS. 100, 


101 AND 102). 
FIRST USE 12-31-2000; IN COMMERCE 12-31-2000. 
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SN 78-227,445. AMERISTATE BANK, ATOKA, OK. FILED 3- 
19-2003. 


AMERISTATE BANK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BANK", APART FROM THE MARK AS SHOWN. 

FOR BANKING SERVICES, MORTGAGE FINANCING 
SERVICES, DEBIT CARD SERVICES, CREDIT CARD 
SERVICES; CONSUMER LENDING SERVICES, COM- 
MERCIAL LENDING SERVICES, CHECKING ACCOUNT 
SERVICES, ELECTRONIC FUNDS TRANSFER SER- 
VICES, LOAN FINANCING, SAVINGS AND LOAN 
SERVICES, HOME EQUITY LOANS, INSTALLMENT 
LOANS, LEASE-PURCHASE FINANCING; FINANCIAL 
SERVICES, NAMELY, MONEY LENDING; MORTGAGE 
BANKING SERVICES, MORTGAGE BROKERAGE SER- 
VICES, SAVINGS ACCOUNT SERVICES, SAVINGS 
BANK SERVICES, INVESTMENT BROKERAGE SER- 
VICES; INSURANCE BROKERAGE AND AGENCY SER- 
VICES IN THE FIELDS OF LIFE, ACCIDENT AND 
HEALTH, VARIABLE ANNUITY, PROPERTY/CA- 
SUALTY, CREDIT LIFE/A AND H, CREDIT PROPERTY, 
CROP/HAIL; REAL ESTATE MANAGEMENT SERVICES, 
REAL ESTATE BROKERAGE SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 6-30-2001; INCOMMERCE 6-30-2001. 


SN_ 78-235,414. STATE INSURANCE COMPENSATION 
FUND, SAN FRANCISCO, CA. FILED 4-8-2003. 


THE MARK CONSISTS OF THE WORD RAPIDS IN 
STYLIZED FONT SUPERIMPOSED OVER AN IRREGULAR 
CURVED OBLONG SHAPE REPRESENTING A STYLIZED 
COMPUTERIZED BRUSH STROKE OF COLOR. THE SOLID 
LINE OUTLINE OF THE BRUSH STROKE IS NOT A 
FEATURE OF THE MARK BUT MERELY TO INDICATE 
THE POSITION AND BOUNDARY OF THE BRUSH 
STROKE. COLOR IS NOT CLAIMED AS A FEATURE OF 
THE MARK. 

FOR INSURANCE SERVICES, NAMELY, UNDER- 
WRITING OF WORKERS’ COMPENSATION INSUR- 
ANCE, PROVIDING INFORMATION REGARDING 
INSURANCE, RISK EVALUATION AND QUOTES FOR 
WORKERS’ COMPENSATION INSURANCE POLICIES 
(U.S. CLS. 100, 101 AND 102). 
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SN 78-247,896. SOLVERAS, INC., FRANKLIN, TN. FILED 5- 
9-2003. 


SOLVERAS 


PAYMENT SYSTEMS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PAYMENT SYSTEMS, APART FROM THE MARK AS 
SHOWN. 

FOR FINANCIAL SERVICES, NAMELY, CREDIT 
CARD TRANSACTION PROCESSING AND ELECTRO- 
NIC FUNDS TRANSFER (U:S. CLS. 100, 101 AND 102). 


SN _ 78-253,222. PLACE, SARAH M., DBA PLACE TRADE 
FINANCIAL, INC., RALEIGH, NC. FILED 5-22-2003. 


PLACE TRADE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TRADE", APART FROM THE MARK AS SHOWN. 

FOR FINANCIAL SERVICES, NAMELY FINANCIAL 
INVESTMENTS IN THE FIELD OF SECURITIES, 
NAMELY, STOCKS, BONDS, MUTUAL FUNDS, OP- 
TIONS, CDS, ANNUITIES, AND OPTIONS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 12-0-2001; IN COMMERCE 5-0-2002. 


SN 78-254,393. LIFESPRING HEALTH NETWORK LLC, LOS 
GATOS, CA. FILED 5-27-2003. 


LIFESPRING 


FOR HEALTH CARE INSURANCE SERVICES, 
NAMELY UNDERWRITING AND ADMINISTRATION 
OF HEALTH CARE, MEDICAL, DENTAL, LONG TERM 
CARE, AND DISABILITY INSURANCE SERVICES; IN- 
SURANCE CLAIMS PROCESSING AND ADMINISTRA- 
TION; HEALTH CARE, MEDICAL AND DENTAL 
SAVINGS ACCOUNT SERVICES; HEALTH REIMBURSE- 
MENT ARRANGEMENT SERVICES (U.S. CLS. 100, 101 
AND 102). 
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SN 78-256,749. TREMONT CAPITAL MANAGEMENT, INC., 
RYE, NY. FILED 6-2-2003. 


FOR INVESTMENT FUND MANAGEMENT SER- 
VICES. (U.S. CLS. 100, 101 AND 102). 


SN 78-261,709. BAY STATE SAVINGS BANK, WORCESTER, 
MA. FILED 6-12-2003 


BAY STATE BANK 


OWNER OF U.S. REG. NOS. 2,450,573, 2,761,864 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BANK, APART FROM THE MARK AS SHOWN 

SEC. 2(F). 

FOR BANKING SERVICES AND ON-LINE BANKING 
SERVICES; AND FINANCIAL SERVICES, NAMELY, 
FINANCIAL INVESTMENT IN THE FIELD OF REAI 
ESTATE, STOCKS, BONDS, COMMERCIAL PAPER, AND 
OTHER SECURITIES, FINANCIAL MANAGEMENT 
AND PLANNING AND FINANCIAL GUARANTEE 
AND SURETY (U.S. CLS. 100, 101 AND 102). 


SN 78-261.921. CHARTER ONE FINANCIAL, INC., CLEVE- 
LAND, OH. FILED 6-13-2003 


OPEN AN ACCOUNT CARRY 
THE CARD SUPPORT THE 
CAUSE 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 


102). 


SN 78-263,435. RAZA COMMUNICATIONS, INC., CHICAGO, 
IL. FILED 6-17-2003 


RAZA 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS RACE. 

FOR TELEPHONE CALLING CARD SERVICES (U.S 
CLS. 100, 101 AND 102) 

FIRST USE 10-1-1998; IN COMMERCE 10-1-1998 
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SN 78-263,819. HENRY SCHAFER PARTNERS, INCORPO- 
RATED, MINNEAPOLIS, MN. FILED 6-18-2003 


FIELDSTONE RESEARCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RESEARCH", APART FROM THE MARK AS SHOWN 

FOR FINANCIAL RESEARCH (U.S. CLS. 100, 101 AND 
102) 


SN 78-265,364. CROSSCHECK INC., ROHNERT PARK, CA 
FILED 6-20-2003 


SAY YES TO CHECKS 


FOR CHECK GUARANTEE SERVICES (U.S. CLS. 100, 
101 AND 102) 


SN 78-265,391. RE REAL ESTATE, INC, KANSAS CITY, MO 
FILED 6-20-2003 


WE’RE NOT THE UGLY 
PEOPLE! 


FOR REAL ESTATE SERVICES, NAMELY, BUYING 
SELLING, LEASING, OPTIONING, AND MANAGING 
THE REAL PROPERTY OF OTHERS: CONSULTING 
SERVICES IN THE FIELD OF SELLING OR LEASI 
OPTIONING THE REAL PROPERTY OF OTHERS (U.S 
CLS. 100, 101 AND 102) 

FIRST USE 6-19-2003; INCOMMERCE 6-19-2003 


SN 78-265,797. RE/MAX INTERNATIONAL, INC., GREEN 


WOOD VILLAGE, CO. FILED 6-23-2003 


RE/MAX RENOWNED 
PROPERTIES 


1,139,014, 2,722,356 AND 


OWNER OF U.S. REG. NOS 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PROPERTIES, APART FROM THE MARK AS SHOWN 

FOR REAL ESTATE BROKERAGE SERVICES (U.S 
CLS. 100, 101 AND 102) 

FIRST USE 7-15-2002; INCOMMERCE 7-15-2002 
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SN 78-266,833. FICKEWIRTH, JOHN M., OJAI, CA. FILED 6- 
25-2003. 


WE MAKE BENEFITS WORK 
FOR UNIONS 


FOR INSURANCE ADMINISTRATIVE SERVICES, IN- 
SURANCE BROKERAGE SERVICES, INSURANCE UN- 
DERWRITING SERVICES IN THE FIELD OF LIFE, 
HEALTH, ACCIDENT, DISABILITY AND LONG-TERM 
CARE INSURANCE FOR PUBLIC SECTOR EMPLOYEE 
ORGANIZATIONS AND LABOR UNIONS (U:S. CLS. 100, 
101 AND 102). 

FIRST USE 12-31-1994; IN COMMERCE 12-31-1994. 


SN 78-267,921. PRIDGEN, DAVID W, YORK, PA. FILED 6-27- 
2003. 


POWERED BY PEOPLE 


FOR INSURANCE UNDERWRITING IN THE FIELD 
OF HEALTH (U:S. CLS. 100, 101 AND 102). 


SN 78-268,617. DEBT SOLUTIONS USA, INC., HOLLYWOOD, 
FL. FILED 6-30-2003. 


NODEBT 


FOR FINANCIAL ANALYSIS AND CONSULTATION 
SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 78-268,630. DEARBORN MORTGAGE CORP, ORLANDO, 
FL. FILED 6-30-2003. 


ALOANMAN.COM 


FOR REAL ESTATE MORTGAGE LOAN BROKERAGE 
SERVICES (U.S. CLS. 100, 101 AND 102). 


SN 78-268,676. MONSANTO EMPLOYEES CREDIT UNION, 
PENSACOLA, FL. FILED 6-30-2003. 


SS 
<< —— 


Gulf Winds 


FEDERAL CREDIT UNION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FEDERAL CREDIT UNION", APART FROM THE 
MARK AS SHOWN. 

FOR CREDIT UNION SERVICES (U.S. CLS. 100, 101 
AND 102). 
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SN 78-268,926. PROJECT ANGEL FOOD, LOS ANGELES, CA. 
FILED 6-30-2003. 


DIVINE DESIGN 


FOR CHARITABLE FUND RAISING EVENT (U.S. CLS. 


100, 101 AND 102). 
FIRST USE 9-0-1991; IN COMMERCE 9-0-1991. 


SN 78-272,853. G-51 CAPITAL MANAGEMENT, LLC, AUS- 
TIN, TX. FILED 7-10-2003. 


GAPKEEPER 


FOR VENTURE CAPITAL FUNDING SERVICES TO 
EMERGING AND START-UP COMPANIES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 0-0-1997; IN COMMERCE 0-0-1997. 


SN 78-273,287. GROSSMAN, BARRY I., NEW YORK, NY. 
FILED 7-11-2003. 


SPAC 


FOR CONSULTATION REGARDING THE RAISING 
OF FUNDS BY PUBLIC OFFERINGS OF SECURITIES 
FOR THE PURPOSE OF ACQUIRING OR MERGING 
WITH AN OPERATING ENTITY (U.S. CLS. 100, 101 AND 
102). 


SN 78-274,178. WILSON, STEPHEN J., SAN FRANCISCO, CA. 
FILED 7-15-2003. 


Me 
Preferred P _=A—. 


APPHAISAL SERVICES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PREFERRED APPRAISAL SERVICES", APART FROM 
THE MARK AS SHOWN. 

THE MARK CONSISTS OF AN OLIVE-COLORED HOUSE 
AND OLIVE-COLORED HILLS. 

FOR REAL ESTATE APPRAISALS (U.S. CLS. 100, 101 
AND 102). 
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SN 75-693,124. MMM MUNCHENER MEDIZIN MECHANIK 
GMBH, D-81369 MUNICH, FED REP GERMANY, FILED 
4-28-1999. 


VAPOCONTROL 


OWNER OF FED REP GERMANY REG. NO. 39839163, 
DATED 9-25-1998, EXPIRES 7-31-2008. 

FOR REPAIR AND MAINTENANCE OF MEDICAL, 
PHARMACEUTICAL, AND SCIENTIFIC LABORATORY 
EQUIPMENT (U.S. CLS. 100, 103 AND 106). 


SN 76-380,624. BRASSIE, STEVEN, PERRIS, CA. FILED 3-11- 
2002. 


COMFORT ZONE 


FOR INSTALLATION, REPAIR AND MAINTENANCE 
OF HEATING, AIR CONDITIONING, AND VENTILA- 
TION EQUIPMENT (U.S. CLS. 100, 103 AND 106). 

FIRST USE 9-28-1998; IN COMMERCE 9-28-1998. 


SN 76-451,918. J. C. BEAL CONSTRUCTION INC., ANN 


ARBOR, MI. FILED 9-23-2002 


=u, 
My 


am 
am 


io 
Si 


<a 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ABOUT OUR WORK" AND "EMPLOYMENT" AND 
"CONTACT US" AND "ABOUT JC BEAL", APART FROM 
THE MARK AS SHOWN. 

FOR COMMERCIAL AND INSTITUTIONAL BUILD- 
ING CONSTRUCTION, RENOVATION, AND RESTORA- 
TION; CONSTRUCTION MANAGEMENT; AND 
GENERAL CONTRACTING SERVICES (U.S. CLS. 100, 
103 AND 106). 

FIRST USE 7-31-2000; IN COMMERCE 7-31-2000. 


SN 76-470,807. DIRECT 2U CAR WASH, FRESNO, TX. FILED 
11-27-2002. 


DIRECT 2U CAR WASH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAR WASH", APART FROM THE MARK AS SHOWN. 

FOR MOBILE CAR WASH SERVICE (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 4-30-2002; IN COMMERCE 4-30-2002. 
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SN 76-484,770. DEEVER, KENNETH W., JR., CARLISLE, IA 
FILED 1-21-2003. 


WOLF EDITION 


FOR INSTALLATION OF AUTO AFTER MARKET 
ACCESSORIES FOR TRUCKS, AUTOMOBILES, AND 
MOTOR HOMES (U.S. CLS. 100, 103 AND 106) 

FIRST USE 7-15-2001; IN COMMERCE 7-15-2001 


SN 76-486,152. CAL-COAST REPIPING INC., BREA, CA 
FILED 1-30-2003 


CAL-COAST REPIPING INC. 
THE ORIGINAL COPPER 
REPIPING SPECIALISTS 


OWNER OF U.S. REG. NO. 2,111,159 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE REPIPING INC. THE ORIGINAL COPPER REPIPING 
SPECIALISTS, APART FROM THE MARK AS SHOWN 

FOR RESIDENTIAL AND COMMERCIAL COPPER 
REPIPING SERVICES, NAMELY, REPLACEMENT AND 
INSTALLATION OF COPPER TUBING, FITTINGS, 
VALVES, WATER STOPS, SUPPLY LINES, LAUNDRY 
SHUT-OFFS, PIPE INSULATORS, HOSE BIBS, AS WELL 
AS ATTENDANT WALL REPAIR (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 11-4-1997; IN COMMERCE 11-4-1997 


SN 76-510,569. JENNINGS, JOHN DAVID, BIRMINGHAM, 
AL. FILED 5-1-2003. 


Air-Ring 
INDUSTRIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INDUSTRIES", APART FROM THE MARK AS 
SHOWN 

FOR AIR DUCT CLEANING, CHIMNEY SWEEPING, 
AIR VENT CLEANING AND MOLD REMEDIATION 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 4-25-2001; IN COMMERCE 4-25-2001 


SN 76-516,435. CITY OF BAY CITY, BAY CITY, MI. FILED 5- 
22-2003. 


Uptown at RiversEdge 


FOR REAL ESTATE DEVELOPMENT (U.S. CLS. 100, 
103 AND 106). 





T™ 316 


CLASS 37—({Continued). 


SN 76-518,150. FIRESTONE CONSTRUCTION COMPANY, 
LLC, MIAMI BEACH, FL. FILED 5-30-2003. 


FIRESTONE 
CONSTRUCTION COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CONSTRUCTION COMPANY", APART FROM THE 
MARK AS SHOWN. 

FOR REAL ESTATE DEVELOPMENT SERVICES, IN- 
CLUDING THE PLANNING, DEVELOPMENT, LAYING 
OUT AND CONSTRUCTION OF RESIDENTIAL, INDUS- 
TRIAL, AND COMMERCIAL STRUCTURES (U.S. CLS. 
100, 103 AND 106). 


SN 76-527,121. PGF CARPET CARE, INC., INDIANAPOLIS, 
IN. FILED 7-2-2003. 


ALE 


Put GOD First 


FOR PROVIDING RESIDENTIAL AND COMMERCIAL 
CARPET CLEANING, NAMELY, CLEANING, DEODOR- 
IZING AND STAIN REMOVAL OF CARPETS, RUGS 
AND UPHOLSTERY (U.S. CLS. 100, 103 AND 106). 

FIRST USE 11-0-2001; IN COMMERCE 11-0-2002. 


SN _ 76-527,804. PARKER PLUMBING, INC., MATTHEWS, 


NC. FILED 6-27-2003. 


FOR PLUMBING SERVICES (U.S. CLS. 100, 103 AND 
106). 
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SN _ 76-527,806. PARKER PLUMBING, INC.., 
NC. FILED 6-27-2003. 


MATTHEWS, 


THE MARK CONSISTS OF THE DESIGN OF A TRUCK 
WHICH INCLUDES FLASHING LIGHTS MOUNTING 
ABOVE THE CAB AND ALONG THE SIDE OF THE TRUCK, 
AS WELL AS A BELTLINE CREATED AROUND THE 
TRUCK BY A LOWER RED COLOR AND AN UPPER 
WHITE COLOR. THE TRUCK IS NOT PART OF THE MARK 
BUT IS MERELY INTENDED TO SHOW THE POSITION OF 
THE MARK. 

FOR PLUMBING SERVICES (U.S. CLS. 100, 103 AND 
106). 


SN 76-528,060. TEXAS MOSQUITO CONTROL, SANDIA, TX. 
FILED 7-7-2003. 


TMC "SKEETER TREATER" 


FOR DISINFECTING AND PEST CONTROL (U:S. CLS. 
100, 103 AND 106). 


SN 76-532,302. MAJESTIC STEAM, INC., ORLAND PARK, IL. 
FILED 7-25-2003. 


MAJESTIC 
STEAM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STEAM", APART FROM THE MARK AS SHOWN. 

FOR CARPET, UPHOLSTERY, AND AIR DUCT 
CLEANING; POWER WASHING; AND CHIMNEY 
CLEANING (U.S. CLS. 100, 103 AND 106). 

FIRST USE 12-31-1982; IN COMMERCE 12-31-1982. 


SN_ 76-534,545. WATERBRIDGE, LLC, FRANKLIN, TN. 
FILED 7-8-2003. 


WATERBRIDGE 


FOR LAND DEVELOPMENT SERVICES, NAMELY, 
PLANNING AND LAYING OUT OF RESIDENTIAL 
AND/OR COMMERCIAL COMMUNITIES; ENVIRON- 
MENTAL REMEDIATION SERVICES, NAMELY, WASTE 
DISPOSAL; RESIDENTIAL AND COMMERCIAL BUILD- 
ING CONSTRUCTION SERVICES (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 12-1-2002; INCOMMERCE 12-1-2002. 
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SN 78-171,315. CENTEX CORPORATION, 
FILED 10-4-2002. 


DALLAS, TX 


CENTEX DESTINATION 
PROPERTIES 


OWNER OF U.S. REG. NOS. 2,255,773, 2,689,859 AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PROPERTIES", APART FROM THE MARK AS 
SHOWN. 

FOR DEVELOPMENT AND CONSTRUCTION OF RE- 
SIDENTIAL, SECOND-HOME AND RESORT COMMU- 
NITIES, AND RELATED AMENITIES AND FACILITIES 
FOR THE AFORESAID COMMUNITIES (U.S. CLS. 100, 
103 AND 106). 


SN 78-176,481. GLEAM WORKS, INC., ROCK HILL, SC. 


FILED 10-21-2002. 


FOR VEHICLE WASHING, CLEANING, DETAILING 
AND POLISHING SERVICES (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 10-25-2001; IN COMMERCE 10-25-2001. 


SN 78-178,238. QUO VADIMUS CONSULTING, INC., ROS- 
WELL, GA. FILED 10-24-2002. 


Techiworks! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ATLANTA", APART FROM THE MARK AS SHOWN. 

FOR INSTALLATION OF TELECOMMUNICATIONS 
EQUIPMENT AND APPARATUS FOR VOICE AND 
DATA TELECOMMUNICATIONS NETWORKS FOR RE- 
SIDENTIAL ENVIRONMENTS, EXCLUSIVE OF THE 
INSTALLATION OF COMPUTER EQUIPMENT (U.S. 
CLS. 100, 103 AND 106). 

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002. 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-189,173. BACKYARD SOLUTIONS, L.L.C., 
MA CITY, OK. FILED 11-26-2002 


OKLAHO- 


BACKYARD SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE BACKYARD, APART FROM THE MARK AS SHOWN 

FOR CONSTRUCTION AND MAINTENANCE OF 
SWIMMING POOLS, SPAS, PATIOS, DECKS, AND 
OTHER OUTSIDE STRUCTURES; CLEANING AND 
CHEMICAL SERVICES FOR SWIMMING POOLS AND 
SPAS (U.S. CLS. 100, 103 AND 106) 

FIRST USE 3-25-2002; IN COMMERCE 3-25-2002 


SN 78-189,717. GEEK SQUAD, INC., MINNEAPOLIS, MN 


FILED 11-27-2002 


GEEKMOBILE 


OWNER OF U.S. REG. NOS. 1,943,643, 2,023,380 AND 
2,744,658. 

FOR COMPUTER INSTALLATION AND REPAIR SER- 
VICES (U.S. CLS. 100, 103 AND 106) 


FIRST USE 5-20-1994; IN COMMERCE 5-20-1994 


SN 78-195,252. CMX, L.L.C., PHOENIX, AZ. FILED 12-17- 


2002. 


CMX 


FOR CONSULTING SERVICES FOR RESIDENTIAL, 
COMMERCIAL, AND INFRASTRUCTURE CONSTRUC- 
TION (U.S. CLS. 100, 103 AND 106). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1990 


SN 78-202,575. VIGOR CONSTRUCTION CO., INC., DALLAS, 


TX. FILED 1-13-2003 


TORPEDO PIER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PIER", APART FROM THE MARK AS SHOWN 

FOR CONCRETE FOUNDATION REPAIR (U.S. CLS. 
100, 103 AND 106) 


SN_ 78-203,676. PALMSOURCE, INC.,. NEW YORK, NY 


FILED 1-15-2003 


PALMONE 


OWNER OF US. REG. NOS. 2,613,597, 2,653,036 AND 
OTHERS 

FOR INSTALLATION, MAINTENANCE AND REPAIR 
OF COMPUTERS, COMPUTER HARDWARE, COMMU- 
NICATIONS HARDWARE AND COMPUTER PERIPH- 


ERALS (U.S. CLS. 100, 103 AND 106) 
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SN 78-220,810. SETH A. BYERLEY AND TROY D. WARD 
PARTNERSHIP, THE, HARRAH, OK. FILED 3-3-2003. 


DENT PERFECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DENT, APART FROM THE MARK AS SHOWN. 

FOR AUTO REPAIR AND MAINTENANCE (US. CLS. 
100, 103 AND 106). 


SN 78-229,899. CHINA MIST TEA COMPANY, SCOTTSDALE, 
AZ. FILED 3-25-2003. 


TEAPLC 


OWNER OF U.S. REG. NOS. 1,920,208, 2,552,811 AND 
OTHERS. 

FOR MAINTENANCE SERVICES AND PROVIDING A 
MAINTENANCE PROGRAM FOR THE CARE AND 
MAINTENANCE OF ICED TEA BREWERS AND DIS- 
PENSERS; PROVIDING INFORMATION REGARDING 
THE MAINTENANCE OF TEA MACHINES, BREWERS 
AND DISPENSERS (U.S. CLS. 100, 103 AND 106). 


SN _ 78-250,605. PROJECT CONSULTING SERVICES, INC., 
METAIRIE, LA. FILED 5-15-2003. 


CONNECTING OUR 
WORLDS OF ENERGY 


FOR CONSTRUCTION MANAGEMENT IN THE 
FIELD OF BOTH ONSHORE AND OFFSHORE PRO- 
JECTS IN THE OIL AND GAS INDUSTRY (U.S. CLS. 
100, 103 AND 106). 


SN 78-260,141. WATROUS, LES P, ORANGE, CA. FILED 6-9- 
2003. 


CERTAMITE 


OWNER OF U.S. REG. NOS. 1,961,458 AND 2,329,815. 

FOR VERMIN EXTERMINATION SERVICES OTHER 
THAN FOR AGRICULTURE (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 5-25-2003; IN COMMERCE 5-25-2003. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 37—(Continued). 


SN 78-263,284. THE OLYMPIC HOT TUB COMPANY, 
SEATTLE, WA. FILED 6-17-2003. 


EVERCARE 


FOR MAINTENANCE SERVICES FOR HOT 
AND SPAS (U.S. CLS. 100, 103 AND 106). 
FIRST USE 2-0-2003; IN COMMERCE 2-0-2003. 


SN 78-266,234. EOD TECHNOLOGY, INC., LENOIR CITY, 
TN. FILED 6-24-2003. 


GREENRANGE 


FOR PROVIDING CLEAN UP SERVICES FOR BAL- 
LISTIC PRACTICE SITES (U.S. CLS. 100, 103 AND 106). 


SN 78-267,427. PAYNE FREE ENTERPRISES INC., CHAND- 
LER, AZ. FILED 6-26-2003. 


THE PIGEON MAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PIGEON, APART FROM THE MARK AS SHOWN. 

FOR PEST CONTROL SERVICES IN THE NATURE OF 
PREVENTING THE ROOSTING AND NESTING OF 
BIRDS ON STRUCTURES. (U.S. CLS. 100, 103 AND 106). 
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SN 76-409,331. AT&T WIRELESS SERVICES, INC., RED- 
MOND, WA. FILED 5-17-2002. 


MDRIVE 


FOR TELECOMMUNICATIONS SERVICES, NAMELY 
THE WIRELESS TRANSMISSION, UPLOADING AND 
DOWNLOADING OF VOICE, DATA, IMAGES, AUDIO, 
VIDEO SIGNALS, SOFTWARE, INFORMATION, 
GAMES, RING TONES, AND MESSAGES; PROVIDING 
WIRELESS CALLING PLANS; WIRELESS TEXT AND 
NUMERIC DIGITAL MESSAGING SERVICES; TELE- 
COMMUNICATIONS GATEWAY SERVICES; TELECOM- 
MUNICATIONS CONSULTING SERVICES; TELEMETRY 
SERVICES; PROVIDING MULTIPLE USER ACCESS TO 
PRIVATE NETWORKS; WIRELESS AND CELLULAR 
VOICE, DATA AND PAGING SERVICES; FACSIMILE 
SERVICES; VOICE MESSAGING SERVICES; CALL FOR- 
WARDING SERVICES; PAGING SERVICES; ELECTRO- 
NIC MAIL SERVICES; WIRELESS ROAMING SERVICES; 
ISP SERVICES, NAMELY PROVIDING MULTIPLE USER 
ACCESS TO THE INTERNET, WIDE AREA AND LOCAL 
AREA NETWORKS; MOBILE COMMERCE AND E- 
COMMERCE SERVICES, NAMELY, TELECOMMUNICA- 
TION SERVICES THAT ALLOW USERS TO PERFORM 
ELECTRONIC BUSINESS TRANSACTIONS VIA WIRE- 
LESS TELEPHONES, PERSONAL DIGITAL ASSIS- 
TANTS, HANDHELD COMPUTERS, AND MOBILE 
DATA RECEIVERS AND THROUGH A GLOBAL COM- 
PUTER INFORMATION NETWORK, THE INTERNET, 
WIDE AREA NETWORKS, LOCAL AREA NETWORKS 
AND PRIVATE COMPUTER INFORMATION NET- 
WORKS; CELLULAR, WIRELESS, DIGITAL, MOBILE 
AND SATELLITE TELEPHONE SERVICES; INFORMA- 
TION TRANSMISSION VIA PERSONAL COMMUNICA- 
TION SERVICES; TELEMATIC SENDING OF 
INFORMATION (U.S. CLS. 100, 101 AND 104). 


SN 76-457,970. YAPANDA SOFTWARE CORPORATION, 
CHICKASHA, OK. FILED 10-4-2002. 


FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
TRANSMISSION OF AUDIO, VIDEO, TEXTUAL AND 
OR MULTIMEDIA CONTENT BY MEANS OF GLOBAL 
OR LOCAL ELECTRONIC COMMUNICATIONS NET- 
WORKS; ELECTRONIC MAIL SERVICES; BROADCAST- 
ING PROGRAMS VIA GLOBAL OR LOCAL COMPUTER 
NETWORKS; AND ELECTRONIC, ELECTRIC AND DI- 
GITAL TRANSMISSION OF VOICE, DATA, SIGNALS 
AND MESSAGES (U.S. CLS. 100, 101 AND 104). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-525,810. SMITH, PATRICIA, VIENNA, VA. FILED 5-14- 
2003 


PEACE X PEACE 


FOR PROVIDING ONLINE CHAT ROOMS, LIST SER- 
VERS, ELECTRONIC BULLETIN BOARDS, ELECTRO- 
NIC FORUMS AND ELECTRONIC MAIL SERVICES FOR 
TRANSMISSION OF MESSAGES AND DATA AMONG 
COMPUTER USERS EACH CONCERNING EDUCA- 
TIONAL, INSTRUCTIONAL AND ENTERTAINMENT 
TOPICS IN THE FIELDS OF CONFLICT RESOLUTION, 
CHARACTER DEVELOPMENT, LIVING SKILLS, HU- 
MAN RIGHTS, POLITICS, ECONOMIC DEVELOPMENT, 
SOCIAL STUDIES, SOCIOLOGY, PSYCHOLOGY, HIS- 
TORY, HISTORICAL INDIVIDUALS AND SUBJECTS; 
BROADCASTING PROGRAMS VIA A GLOBAL COMPUL- 
TER NETWORK; ONLINE DOCUMENT DELIVERY VIA 
A GLOBAL COMPUTER NETWORK; WEB MESSAGING; 
ELECTRONIC DELIVERY OF IMAGES AND PHOTO- 
GRAPHS VIA A GLOBAL COMPUTER NETWORK; 
ELECTRONIC, ELECTRIC, AND DIGITAL TRANSMIS- 
SION OF VOICE, DATA, IMAGES, SIGNALS AND 
MESSAGES; COMMUNICATION SERVICES, NAMELY, 
TRANSMITTING STREAMED SOUND, AUDIO MATE- 
RIAL, VIDEO MATERIAL AND AUDIO-VISUAL RE- 
CORDING VIA A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 100, 101 AND 104). 


SN 78-054,074. 4GL CORPORATION, HOUSTON, TX. FILED 
3-20-2001. 


LOOPO 


FOR TELECOMMUNICATIONS GATEWAY SERVICES 
(U.S. CLS. 100, 101 AND 104). 


SN 78-065,565. ACCUTEL CONFERENCING SYSTEMS, INC., 
ETOBICOKE, ONTARIO, CANADA, FILED 5-24-2001 


ACCUTEL.COM 


FOR TELEPHONE CONFERENCING SERVICES, 
VOICE MESSAGING SERVICES (U.S. CLS. 100, 101 
AND 104). 


SN 78-237,197. BUI, TUOC N., SANTA ANA, CA. FILED 4-13- 
2003. 


BINARYSOUL 
BINARYSOULS 


FOR TELECOMMUNICATION SERVICES, NAMELY, 
THE RECEIPT AND DELIVERY OF MESSAGES, DOCU- 
MENTS, IMAGES AND OTHER DATA BY ELECTRONIC 
TRANSMISSION; ELECTRONIC MAIL SERVICES; PRO- 
VIDING ONLINE BULLETIN BOARD SERVICES AND 
ONLINE CHAT SERVICES BY MEANS OF GLOBAL 
COMMUNICATION NETWORK FOR THE TRANSMIS- 
SION OF MESSAGES AMONG USERS CONCERNING 
COMPUTER SUPPORT AND MERCHANDISE SALES 
(U.S. CLS. 100, 101 AND 104). 

FIRST USE 9-11-1999; IN COMMERCE 9-11-1999 
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SN 78-241,678. BOOTH, JOHN, RALEIGH, NC. FILED 4-24- 
2003. 


FANSURGE 


FOR PROVIDING AN INTERACTIVE TICKETING 
MARKETPLACE FOR FANS, ARTISTS, ENTERTAI- 
NERS, SPEAKERS AND THEIR HOSTING VENUES, 
NAMELY, AN ONLINE BULLETIN BOARD FOR THE 
TRANSMISSION OF MESSAGES AMONG COMPUTER 
USERS CONCERNING LIVE ENTERTAINMENT 
EVENTS (U.S. CLS. 100, 101 AND 104). 


SN _ 78-263,945. CELLCO PARTNERSHIP, DBA VERIZON 
WIRELESS, BEDMINSTER, NJ. FILED 6-18-2003. 


a? 
Games 


FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
WIRELESS PHONE SERVICES (U.S. CLS. 100. 101 AND 
104). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 


SN 78-264,556. CERTEON, INC., WALTHAM, MA. FILED 6- 
19-2003. 


CERTEON 


FOR TELECOMMUNICATION SERVICES, NAMELY, 
LOCAL AND LONG DISTANCE TRANSMISSION OF 
VOICE, DATA, AND GRAPHICS BY MEANS OF TELE- 
PHONE, TELEGRAPHIC, CABLE AND SATELLITE 
TRANSMISSIONS (U.S. CLS. 100, 101 AND 104). 


SN 78-264,753. WORLD PICKS LLC, BETHPAGE, NY. FILED 
6-19-2003. 


WORLD PICKS 


FOR VIDEO ON DEMAND TRANSMISSION SERVICES 
(U.S. CLS. 100, 101 AND 104). 
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SN 78-265,163. CAVALIER TELEPHONE, LLC, RICHMOND, 
VA. FILED 6-20-2003. 


CAVALIER 


OWNER OF U.S. REG. NO. 2,495,466. 

FOR TELECOMMUNICATIONS SERVI 
LOCAL EXCHANGE SERVICES, ISDN SE 
DISTANCE SERVICS, VOICE MAIL SER PERSO- 
NAL COMMUNICATION SERVICES, NA Y, GLO- 
BAL COMPUTER INFORMATION CALLER ID, TALKER 
CALLER ID AND CALLER ID, PRIVATE BRANCH 
EXCHANGE SERVICES, DIRECT INWARD DIAL (DID) 
TRUNKS, PROVIDING MULTIPLE-USER ACCESS TO A 
GLOBAL COMPUTER INFORMATION NETWORK, AND 
DIGITAL SUBSCRIBER LINE (DSL) SERVICES (U.S. 
CLS. 100, 101 AND 104). 

FIRST USE 11-30-1998; IN COMMERCE 11-30-1998. 


CES 
RVI 
VIC 
M 


S, LONG 


, NAMELY, 
E 


C 
ES 
EL 


SN 78-266,682. STEPHEN MESSINA, FLUSHING, NY. FILED 
6-24-2003. 


CALLANYBODY 


FOR TELEPHONE COMMUNICATION SERVICES: 
CELLULAR TELEPHONE SERVICES; DELIVERY OF 
MESSAGES BY ELECTRONIC TRANSMISSION; ELEC- 
TRONIC TRANSMISSION OF MESSAGES AND DATA; 
ELECTRONIC MAIL SERVICES; AUDIO CONFEREN- 
CING; VIDEO CONFERENCING; VOICE-ACTIVATED 
DIALING SERVICES; ELECTRONIC DATA INTER- 
CHANGE (EDI) SERVICES; ELECTRONIC TRANSMIS- 
SION OF DATA AND DOCUMENTS VIA COMPUTER 
TERMINALS AND CELLULAR TELEPHONES; TELE- 
PHONE VOICE MESSAGING SERVICES; ELECTRONIC 
STORE-AND-FORWARD MESSAGING; PAGING SER- 
VICES; LOCAL AND LONG DISTANCE TELEPHONE 
SERVICES; LONG DISTANCE TELEPHONE COMMUNI- 
CATION SERVICES; TELECOMMUNICATIONS RESEL- 
LER SERVICES, NAMELY, PROVIDING LONG 
DISTANCE TELECOMMUNICATION SERVICES; TELE- 
COMMUNICATION SERVICES, NAMELY, LOCAL AND 
LONG DISTANCE TRANSMISSION OF VOICE, DATA, 
GRAPHICS BY MEANS OF TELEPHONE, TELE- 
GRAPHIC, CABLE, AND SATELLITE TRANSMISSIONS; 
WEB MESSAGING; WEB SITE FORWARDING SER- 
VICES; WIRELESS DIGITAL MESSAGING SERVICES; 
COMMUNICATIONS SERVICES, NAMELY, TRANSMIT- 
TING STREAMED SOUND AND AUDIO-VISUAL RE- 
CORDINGS VIA THE INTERNET (U.S. CLS. 100, 101 
AND 104). 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


SN 76-375,174. PATIENT SAFETY INSTITUTE, INC., PLANO, 
TX. FILED 2-22-2002. 


PATIENT SAFETY 
INSTITUTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INSTITUTE, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING ELECTRONIC STORAGE OF DE- 
IDENTIFIED PATIENT MEDICAL INFORMATION 
FILES AND DOCUMENTS THAT MAT BE ACCESSED 
BY RESEARCHERS IN THE HEALTHCARE FIELD (U:S. 
CLS. 100 AND 105). 
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SN 76-479,810. BWIA WEST INDIES AIRWAYS LIMITED, 
PIARCO, TRINIDAD, WEST INDIES, TRINIDAD/TOBA- 
GO, FILED 12-31-2002. 


BWee 
MOV OFF 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE EXPRESS, APART FROM THE MARK AS SHOWN. 

FOR AIRLINE TRANSPORTATION SERVICES; AR- 
RANGING PACKAGED HOLIDAY SERVICES FOR 
OTHERS; TRANSPORTATION OF PASSENGERS AND 
THEIR LUGGAGE AND CARGO BY AIR; LUGGAGE 
STORAGE SERVICES: TOURIST AGENCY SERVICES 
AND TRAVEL AGENCY SERVICES FOR ARRANGING 
TRAVEL, NAMELY, MAKING RESERVATIONS AND 
BOOKINGS FOR TRANSPORTATION, BUT EXCLUD- 
ING MAKING RESERVATIONS AND BOOKING FOR 
TEMPORARY LODGING, MAKING RESERVATIONS 
AND BOOKINGS FOR RESTAURANTS AND MEALS 
(U.S. CLS. 100 AND 105). 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 


EXECUJET CHARTER SERVICE, INC., 
FILED 1-15-2003 


SN 76-482,735. 
CLEARWATER, FI 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THE ULTIMATE IN CHARTER SERVICE", APART 
FROM THE MARK AS SHOWN 

FOR DEMAND CHARTER AIRLINE 
CLS. 100 AND 105) 

FIRST USE 8-0-1994; IN COMMERCE 8-0-1994. 


SERVICES (U.S. 


SN 76-504,343. PLYCON VANLINES, INC., KINGS PARK, 


NY. FILED 4-8-2003. 


PLYCON 


FOR MOVING SERVICES, NAMELY MOVING FUR- 
NITURE, FINE ART, ANTIQUES AND HOUSEHOLD 
BELONGINGS FOR OTHERS (U.S. CLS. 100 AND 105). 

FIRST USE 2-1-1982: IN COMMERCE 2-1-1982. 
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SN 76-515,241. AIR MAURITIUS, 
MAURITIUS, FILED 5-19-2003. 


LTD., PORT LOUIS, 


AIR MAURITIUS HOLIDAYS 


OWNER OF U.S. REG. NOS. 1,991,085 AND 1,992,982 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AIR" AND "HOLIDAYS", APART FROM THE MARK 
AS SHOWN. 

FOR AIR TRANSPORTATION SERVICES AND TRA- 
VEL GUIDE SERVICES; TRAVEL INFORMATION SER- 
VICES; ARRANGING TRAVEL TOURS (U.S. CLS. 100 
AND 105) 


SN 76-520,815. TRAVEL AND TRANSPORT, INC., OMAHA, 
NE. FILED 5-27-2003 


TRAVEL 


AND TRANSPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TRAVEL AND TRANSPORT", APART FROM THEI 
MARK AS SHOWN 

FOR TRAVEL AGENCY SERVICES, NAMELY, MAK- 
ING RESERVATIONS AND BOOKINGS FOR TRANS- 
PORTATION (U.S. CLS. 100 AND 105) 


SN 76-521,780. CITY OF AUSTIN, TEXAS, AUSTIN, TX 


FILED 6-10-2003 


ZIP IN ZOOM OUT 


FOR PARKING LOT SERVICES (U.S. CLS. 100 AND 
105). 
FIRST USE 3-2-2002: IN COMMERCE 3-2-2002 


SN 76-525,005. ROADWAY EXPRESS, INC., AKRON, OH 


FILED 6-23-2003 


DELIVERING YOUR 
COMPETITIVE EDGE 


TRANSPORTATION SERVICES BY 
100 AND 105). 


FOR FREIGHT 
TRUCK (U.S. CLS 
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SN 78-099,530. GETTY IMAGES, INC., SEATTLE, WA. FILED 
12-20-2001. 


GETTY IMAGES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE IMAGES, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR STORAGE OF ELECTRONIC MEDIA, NAMELY 
IMAGES, PHOTOGRAPHY, VIDEOS, FILES, DOCU- 
MENTS, DATABASES, TEXT, AUDIO DATA AND 
OTHER ELECTRONIC DATA; MEDIA MANAGEMENT 
SERVICES; DOCUMENT DELIVERY (U.S. CLS. 100 AND 
105). 

FIRST USE 12-1-2001; IN COMMERCE 12-1-2001. 


SN 78-195,014. CITIZENS GAS & COKE UTILITY, INDIA- 
NAPOLIS, IN. FILED 12-16-2002. 


& 


Citizens Gas 


OWNER OF USS. REG. NO. 1,203,218. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GAS", APART FROM THE MARK AS SHOWN. 

FOR SUPPLYING GAS FOR POWER AND HEAT (U.S. 
CLS. 100 AND 105). 

FIRST USE 1-0-2001; IN COMMERCE 1-0-2001. 


SN 78-223,936. PADUCAH & LOUISVILLE RAILWAY, INC., 
PADUCAH, KY. FILED 3-11-2003. 


FOR RAILROAD TRANSPORTATION SERVICES (U.S. 
CLS. 100 AND 105). 
FIRST USE 5-27-1986; IN COMMERCE 8-27-1986. 


OFFICIAL GAZETTE 
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SN_ 78-235,304. EURUS ENERGY HOLDINGS CORPORA- 
TION, TOKYO, JAPAN, FILED 4-8-2003. 


FOR ELECTRICITY DISTRIBUTION (U.S. CLS. 100 
AND 105). 


SN_ 78-268,649. BUDGET RENT A CAR SYSTEM, INC., 
PARSIPPANY, NJ. FILED 6-30-2003. 


DRIVE ON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DRIVE, APART FROM THE MARK AS SHOWN. 

FOR VEHICLE RENTAL AND LEASING SERVICES 
(U.S. CLS. 100 AND 105). 


CLASS 40—MATERIAL TREATMENT 


SN 76-203,876. PULP & PAPER RESEARCH INSTITUTE OF 
CANADA/INSTITUT CANADIEN DE RECHERCHES SUR 
LES PATES ET PAPIERS, QUEBEC, CANADA, FILED 2-1- 
2001. 


PAPRILOX 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1,082,815, FILED 11-15-2000, REG. NO. 
TMA579266, DATED 4-9-2003, EXPIRES 4-9-2018. 

FOR CONSULTING SERVICES IN THE FIELD OF THE 
PRODUCTION OF POLYSULPHIDE LIQUOR IN KRAFT 
MILL CAUSTICIZERS FOR USE IN PRODUCTION OF 
PULP AND PAPER (U.S. CLS. 100, 103 AND 106). 
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SN 76-393,671. V SYSTEM COMPOSITES, INC., SAN DIEGO, 
CA. FILED 4-8-2002. 


HYPERVARTM 


FOR MANUFACTURING SERVICES, NAMELY, CUS- 
TOM MANUFACTURE OF AEROSTRUCTURES, 
MAINLY WINGS, FUSEOLODGES, AIRCRAFT CON- 
TROL SURFACES, MISSILES, MISSILE CANISTERS 
AND MISSILE BALLISTIC SHIELDING TO THE ORDER 
AND SPECIFICATION OF OTHERS (U.S. CLS. 100, 103 
AND 106). 


SN 76-404,318. DRABKIN, RUTH, DBA THE RED BED, LOS 
ANGELES, CA. FILED 5-6-2002. 


The Red Bed 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BED", APART FROM THE MARK AS SHOWN. 

FOR CUSTOM MANUFACTURING IN THE FIELD OF 
FURNITURE (U.S. CLS. 100, 103 AND 106). 

FIRST USE 10-1-2000; IN COMMERCE 10-1-2000. 


SN 76-478,039. VIASYSTEMS, INC., ST. LOUIS, MO. FILED 
12-23-2002. 


THE MARK CONSISTS OF A CONCENTRIC BAND DE- 
SIGN. THERE IS AN OUTER BAND AND AN INNER BAND. 
THE OUTER BAND INCLUDES THREE COLORS - RED, 
BLACK AND GREEN. THE CENTRAL PORTION OF THE 
OUTER BAND IS BLACK. THE BLACK PORTION OF THE 
OUTER BAND SEPARATES TWO SECTIONS OF THE OUT- 
ER BAND THAT ARE EQUAL IN LENGTH. THE PORTION 
OF THE OUTER BAND TO AN OBSERVER’S LEFT OF THE 
BLACK PORTION IS RED IN COLOR. THE PORTION OF 
THE OUTER BAND TO AN OBSERVER’S RIGHT OF THE 
BLACK PORTION IS GREEN IN COLOR. THE INNER 
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BAND INCLUDES THREE COLORS - BLUE, BLACK AND 
YELLOW. THE CENTRAL PORTION OF THE INNER BAND 
IS BLACK. THE BLACK PORTION OF THE INNER BAND 
SEPARATES TWO SECTIONS OF THE INNER BAND THAT 
ARE EQUAL IN LENGTH. THE PORTION OF THE INNER 
BAND TO AN OBSERVER’S LEFT OF THE BLACK POR- 
TION IS BLUE IN COLOR. THE PORTION OF THE INNER 
BAND TO AN OBSERVER’S RIGHT OF THE BLACK 
PORTION IS YELLOW IN COLOR. COLOR IS A FEATURE 
OF THE MARK. 

FOR MANUFACTURE OF PRINTED CIRCUIT 
BOARDS; ELECTRONIC BACKPANEL ASSEMBLIES; 
ELECTRONIC WIRE HARNESSES AND CUSTOM ELEC- 
TRONIC CABLE ASSEMBLIES; AND CUSTOM ELEC- 
TRONIC ENCLOSURES TO ORDER AND/OR 
SPECIFICATIONS OF OTHERS (U.S. CLS. 100, 103 AND 
106). 


SN 76-478,043. VIASYSTEMS, INC., ST. LOUIS, MO. FILED 


12-23-2002 


THE STIPPLING IS FOR SHADING PURPOSES ONLY 

THE MARK CONSISTS OF A CONCENTRIC CIRCLES 
DESIGN. 

FOR MANUFACTURE OF PRINTED CIRCUIT 
BOARDS; ELECTRONIC BACKPANEL ASSEMBLIES; 
ELECTRONIC WIRE HARNESSES AND CUSTOM ELEC- 
TRONIC CABLE ASSEMBLIES; AND CUSTOM ELEC- 
TRONIC ENCLOSURES TO ORDER AND/OR 
SPECIFICATIONS OF OTHERS (U.S. CLS. 100, 103 AND 
106). 


SN 76-478,471. VIASYSTEMS, INC., ST. LOUIS, MO. FILED 


12-23-2002 


VIASYSTEMS 


OWNER OF U.S. REG. NOS. 2,171,962 AND 2,171,963. 

THE MARK CONSISTS OF THE WORD VIASYSTEMS IN 
STYLIZED FORM WITH A DESIGN COMPRISING CON- 
CENTRIC CIRCLES. 

FOR MANUFACTURE OF PRINTED CIRCUIT 
BOARDS; ELECTRONIC BACKPANEL ASSEMBLIES; 
ELECTRONIC WIRE HARNESSES AND CUSTOM ELEC- 
TRONIC CABLE ASSEMBLIES; AND CUSTOM ELEC- 
TRONIC ENCLOSURES TO ORDER AND/OR 
SPECIFICATIONS OF OTHERS (U.S. CLS. 100, 103 AND 
106). 
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SN 76-481,512. METAOR-METAL INJECTION INDUSTRIES 
LTD., MIZRA 19312, ISRAEL, FILED 1-10-2003. 


BMETAOR 


mee en ee Member BMC Gin ane 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEMBER IMC GROUP", APART FROM THE MARK 
AS SHOWN. 

THE STIPPLING IN THE DRAWING IS A FEATURE OF 
THE MARK AND IS NOT INTENDED TO INDICATE 
COLOR. 

THE MARK CONSISTS OF THE WORDS "METAOR 
MEMBER IMC GROUP" BETWEEN PARALLEL LINES, 
BORDERED ON THE LEFT BY A SQUARE COMPOSED 
OF DOTS AND CONTAINING A SMALLER BLACK 
SQUARE. 

FOR METAL TREATMENT SERVICES; AND CUSTOM 
MANUFACTURING BY METAL INJECTION MOLDING 
TO THE ORDER AND SPECIFICATION OF OTHERS OF 
CUTTING TOOLS AND CUTTING INSERTS; METAL 
PARTS FOR MACHINERY; METAL PARTS FOR CAM- 
ERAS; METAL PARTS FOR FIREARMS; METAL PARTS 
FOR SURGICAL EQUIPMENT; METAL PARTS FOR 
MEDICAL EQUIPMENT; METAL PARTS FOR DENTAL 
EQUIPMENT; METAL PARTS FOR COMPUTER HARD- 
WARE; METAL PARTS FOR BUSINESS MACHINES 
AND PRINTERS; METAL PARTS FOR ELECTRONIC 
DEVICES; METAL PARTS FOR AUTOMOBILES; AND 
METAL PARTS FOR AIRCRAFT (U.S. CLS. 100, 103 AND 
106). 


SN 78-258,945. OFOTO, INC., EMERYVILLE, CA. FILED 6-5- 
2003. 


WHERE YOUR MEMORIES 
ARE DEVELOPED 


FOR ON-LINE PROCESSING, NAMELY, DEVELOP- 
ING DIGITAL IMAGES; ON-LINE PRINTING OF DIGI- 
TAL IMAGES ONTO PHOTOGRAPHIC PAPER OR 
MERCHANDISE (U.S. CLS. 100, 103 AND 106). 


SN _ 78-266,664. STACKTECK SYSTEMS INCORPORATED, 
BRAMPTON, ONTARIO, CANADA, FILED 6-24-2003. 


STACKTECK 


OWNER OF USS. REG. NO. 2,404,737. 

FOR CUSTOM MANUFACTURE OF STEEL MOLDS 
FOR PLASTIC INJECTION (U.S. CLS. 100, 103 AND 106). 

FIRST USE 8-1-1999; IN COMMERCE 8-1-1999. 
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SN_ 75-813,626. THE SPACE DAY FOUNDATION, INC., 
WASHINGTON, DC. BY ASSIGNMENT LOCKHEED 
MARTIN CORPORATION, BETHESDA, MD. FILED 9-20- 
1999, 


SPACEDAY.COM 


SEC. 2(F). 

FOR ONLINE COMPUTER NETWORK EDUCA- 
TIONAL AND ENTERTAINMENT SERVICES, NAMELY, 
PROVIDING A WEBSITE FEATURING INFORMATION, 
ACTIVITIES, AND NEWS RELATED TO SPACE 
SCIENCE AND SPACE TECHNOLOGY (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 4-0-1997; IN COMMERCE 4-0-1997. 


SN 76-271,450. WALDEN MEDIA LLC, NEW YORK, NY. 
FILED 6-13-2001. 


WALDEN MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDIA", APART FROM THE MARK AS SHOWN 

FOR PRODUCTION AND DISTRIBUTION OF MO- 
TION PICTURES; PRODUCTION AND DISTRIBUTION 
OF TELEVISION PROGRAMS FOR OTHERS; PROVID- 
ING ONLINE INTERACTIVE STUDY GUIDES IN THE 
FIELDS OF MATH, SCIENCE, SOCIAL STUDIES, MU- 
SIC, ENGLISH AND DANCE; PROVIDING INTERAC- 
TIVE ONLINE ENTERTAINMENT INFORMATION IN 
THE FIELD OF MOTION PICTURES AND TELEVISION 
PROGRAMS TO CHILDREN AND FAMILIES (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 7-30-2002; IN COMMERCE 7-30-2002. 


SN 76-378,608. EDWEB GROUP, LLC, SANTA MONICA, CA. 
FILED 3-5-2002. 


FREENOODLE 


FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING COURSES OF INSTRUCTION AT THE PRE- 
SCHOOL, PRIMARY, SECONDARY, COLLEGE AND 
ADULT EDUCATION LEVEL VIA A GLOBAL COMPU- 
TER NETWORK, AND DISTRIBUTING COURSE MATE- 
RIAL IN CONNECTION THEREWITH; CONDUCTING 
ONLINE EXHIBITIONS AND DISPLAYS AND INTER- 
ACTIVE EXHIBITS IN THE FIELD OF PRESCHOOL, 
PRIMARY, SECONDARY, COLLEGE AND ADULT LE- 
VEL MATHEMATICS, SCIENCE, SOCIAL SCIENCE, 
LITFRATURE, LITERACY, LANGUAGE, HISTORY, HU- 
MANITIES, ART, MUSIC, HEALTH AND SPORTS EDU- 
CATION; PROVIDING TELEVISION AND RADIO 
PROGRAMS IN THE FIELD OF PRESCHOOL, PRI- 
MARY, SECONDARY, COLLEGE AND ADULT LEVEL 
MATHEMATICS, SCIENCE, SOCIAL SCIENCE, LITERA- 
TURE, LITERACY, LANGUAGE, HISTORY, HUMA- 
NITIES, ART, MUSIC, HEALTH AND SPORTS 
EDUCATION VIA A GLOBAL COMPUTER NETWORK; 
SOUND AND VIDEOTAPE RECORDING PRODUCTION; 
MOTION PICTURE FILM PRODUCTION; MULTIMEDIA 
ENTERTAINMENT SOFTWARE PRODUCTION SER- 
VICES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 11-0-2001; IN COMMERCE 11-0-2001. 
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SN 76-384,513. BRITISH AMERICAN TOBACCO (BRANDS) 
LIMITED, LONDON WC2R 2PG, ENGLAND, FILED 3-19- 
2002. 


RAYMOND LOEWY 
FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOUNDATION". APART FROM THE MARK AS 
SHOWN. 

"RAYMOND LOEWY" IS NOT THE NAME OF A LIVING 
INDIVIDUAL 

FOR [BASED ON USE IN COMMERCE] PROVIDING 
INFORMATION IN THE FIELD OF EDUCATION; CON- 
DUCTING WORKSHOPS AND SEMINARS IN THE 
FIELDS OF EDUCATION, ART AND DESIGN, AND 
ART AND DESIGN APPRECIATION; EDUCATIONAIL 
CONSULTING SERVICES IN THE FIELD OF CREATING 
CURRICULA FOR ART AND DESIGN AND ART AND 
DESIGN APPRECIATION; EDUCATION SERVICES, 
NAMELY, PROVIDING TRAINING IN THE FIELDS OF 
INDUSTRIAL AND GRAPHIC DESIGN; ORGANIZING 
EXHIBITS AND SYMPOSIA IN THE FIELDS OF ART 
AND DESIGN AND ART AND DESIGN APPRECIATION; 
PUBLICATION OF PRINTED EDUCATIONAL MATERI- 
ALS ABOUT ARTS, ART APPRECIATION, INDUSTRIAL 
DESIGN AND GRAPHIC DESIGN (BASED ON INTENT 
TO USE) ORGANIZING COMPETITIONS AND DESIGN 
AWARD PROGRAMS FOR THE PURPOSE OF GRANT- 
ING FINANCIAL AWARDS TO ESTABLISHED AND 
NEW DESIGNERS (U.S. CLS. 100, 101 AND 107) 

FIRST USE 0-0-1991; IN COMMERCE 0-0-1999 


SN 76-405,713. HIMALAYAN INTERNATIONAL INSTITUTE 
OF YOGA SCIENCE AND PHILOSOPHY OF THE USA, 
HONESDALE, PA. FILED 5-10-2002. 


HIMALAYAN INSTITUTE 


OWNER OF U.S. REG. NOS. 1,994,901, 2,460,882 AND 
2,532,600. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INSTITUTE, APART FROM THE MARK AS SHOWN. 

SEC. 2(F). 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING WORKSHOPS AND SEMINARS IN THE FIELDS OF 
MEDITATION, YOGA, SANATANA DHARMA, THER- 
APY, PREVENTIVE MEDICINE, HOLISTIC HEALTH, 
PHILOSOPHY, TANTRA AND AYURVEDA (U.S. CLS 
100, 101 AND 107). 

FIRST USE 0-0-1971; IN COMMERCE 0-0-1971. 
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SN 76-409,381. CHRIST CREATIONS, INC., 
KY. FILED 5-20-2002. 


LEXINGTON, 


Thank You, 
GoD, 
for 
Americal 


PROUD 
to be 
a 
Christian 
American! 


FOR EDUCATIONAL SERVIC 
GIOUS INSTRUCTIONAL SERVIC 
AND 107). 


ES, NAMELY RELI- 
ES (U.S. CLS. 100, 101 


SN 76-423,113. WELCOME COMMUNICATIONS, INC., SAN- 


TA MONICA, CA. FILED 6-13-2002 


CITY EXPLORER TV 


RIGHT TO 
MARK AS 


NO CLAIM IS MADE TO THE EXCLUSIVE 
USE "CITY" AND "TV", APART FROM THEI 
SHOWN 

FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCTION AND DISTRIBUTION OF A CONTINUING 
TELEVISION SERIES ON TRAVEL AND TOURISM (U.S. 
CLS. 100, 101 AND 107) 


SN 76-440,520. EVANS, LAUREN, NAPERVILLE, IL. FILED 


8-14-2002. 


SWAHILI 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING A SERIES OF ON-GOING TELEVISION COME- 
DY PROGRAMS (U.S. CLS. 100, 101 AND 107) 
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SN 76-451,704. VACCARO, JOHN, CALABASAS, CA. FILED 


9-13-2002. 


THE LINING IS NOT A FEATURE OF THE MARK BUT IS 
INTENDED TO ILLUSTRATE THAT THE MARK MAY 
CONTAIN ANY TWO CONTRASTING COLORS. 

FOR BASKETBALL CAMP SERVICES (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 7-1-1992; IN COMMERCE 7-1-1992. 


SN 76-460,677. PRICE, PHILLIP ROLLAN, BAKERSFIELD, 
CA. FILED 10-21-2002. 


x 


inDUSHRIEt 


INFAMOUS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INDUSTRIES", APART FROM THE MARK AS 
SHOWN. 

FOR ARRANGING AND CONDUCTING SPORTING 
EVENTS (U.S. CLS. 100, 101 AND 107). 
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SN 76-467,553. KIRTYAMA PACIFIC RIM INSTITUTE, SAN 
FRANCISCO, CA. FILED 11-18-2002. 


THE 


KIRIYAMA 
PRIZE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRIZE", APART FROM THE MARK AS SHOWN. 

FOR CONDUCTING AUTHOR AWARD PROGRAM 
TO PROMOTE BOOKS CONTRIBUTING TO GREATER 
UNDERSTANDING AND COOPERATION AMONG THE 
PEOPLES AND NATIONS OF THE FOLLOWING COUN- 
TRIES-CHINA, TAIWAN; JAPAN; MONGOLIA; NORTH 
AND SOUTH KOREA; EASTERN RUSSIA; BRUNEI; 
CAMBODIA; INDONESIA; LOAS; MALAYSIA; MYAN- 
MAR, BURMA; PHILIPPINES; SINGAPORE; THAILAND; 
VIETNAM; AUSTRALIA; NEW ZEALAND; PAPUA NEW 
GUINEA; STATES, TERRITORIES, AND ISLANDS OF 
MICRONESIA; MELANESIA, AND POLYNESIA; WES- 
TERN PACIFIC STATES AND PROVINCES OF CANA- 
DA, THE UNITED STATES AND MEXICO; CHILE; 
PERU; BANGLADESH; BHUTAN; INDIA; MALDIVES; 
NEPAL; PAKISTAN; AND SRI LANKA (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 11-16-1997; IN COMMERCE 11-16-1997. 


SN 76-469,187. WINNERS HAVEN, LLC, BLACK HAWK, CO. 
FILED 11-22-2002. 


WINNERS HAVEN 


FOR CASINOS (U.S. CLS. 100, 101 AND 107). 
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SN 76-470,763. ANDREA MICHELS, INC., SHERMAN OAKS, 
CA. FILED 11-29-2002 


FOR ENTERTAINMENT SERVICES, NAMELY PLAN- 
NING SPECIAL EVENTS, PARTIES, MEETINGS, CON- 
FERENCES, TRADE SHOWS, FESTIVALS, AND 
PRODUCT LAUNCHES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 12-8-1988; IN COMMERCE 12-8-1988. 


SN 76-475,789. GILLESPIE, LORRAINE, CHAPPAQUA, NY. 
FILED 12-16-2002. 


DIZZY’S CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CLUB, APART FROM THE MARK AS SHOWN. 

THE NAME "DIZZY" DOES NOT IDENTIFY A PARTI- 
CULAR LIVING INDIVIDUAL. 

FOR LIMITED SEATING JAZZ CLUB THAT WILL 
PROVIDE A VENUE FOR ENSEMBLE PERFOR- 
MANCES, EDUCATIONAL PROGRAMMING, INFOR- 
MAL GATHERINGS, SEMINARS, AND EVENTS, THAT 
IS LOCATED IN A CENTER FOR THE PERFORMING 
ARTS LOCATED AT COLUMBUS CIRCLE IN NEW 
YORK, NEW YORK WHICH IS DESIGNED SPECIFI- 
CALLY FOR JAZZ (U.S. CLS. 100, 101 AND 107). 


SN _ 76-480,847. FRANCISCO COLL ESTATE, COMPRISING 
FRANCISCO DAVID COLL, A U.S. CITIZEN, NORTH 
OSCEOLA, IA. FILED 1-7-2003. 


ASTRO SOUL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOUL", APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING LECTURES, WORKSHOPS AND COURSES IN 
AURA READING, DREAMS, MEDITATION, MOTIVES, 
UNIVERSAL LAWS, PSYCHIC TECHNIQUES, SPIRI- 
TUAL HEALING, THE FOUR ZONES OF ENERGY, 
THE FOUR GIFTS OF PROPHECY OR TRANCE, VISION 
OR CLAIRVOYANCE, INTUITION OR CLAIR- 
AUDIENCE, FEELING OR HEALING, AND DISTRIBUT- 
ING COURSE MATERIAL IN CONNECTION 
THEREWITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-1-1969; IN COMMERCE 11-1-1969. 
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SN 76-481,951. AEROBICS AND FITNESS ASSOCIATION OF 
AMERICA, SHERMAN OAKS, CA. FILED 1-13-2003 


THE WAVE WORKOUT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WORKOUT, APART FROM THE MARK AS SHOWN. 

FOR PROVIDING INFORMATION, ADVICE AND 
INSTRUCTION OVER A GLOBAL COMPUTER NET- 
WORK ON THE SUBJECT OF EXERCISE AND FITNESS; 
AND PROVIDING WORKSHOPS, SEMINARS AND PRO- 
GRAMS ON THE SUBJECT OF EXERCISE AND FIT- 
NESS (U.S. CLS. 100, 101 AND 107). 


SN 76-484,471. BANDER, RATZIEL, SANTA MONICA, CA. 
FILED 1-22-2003. 


HSIN TAO 


THE NAME HSIN TAO DOES NOT IDENTIFY A LIVING 
INDIVIDUAL. 

THE ENGLISH TRANSLATION OF THE WORDS "HSIN 
TAO" IN THE MARK IS "WAY OF THE MEN IN THE 
MOUNTAINS". 

FOR EDUCATIONAL SERVICES, NAMELY CLASSES, 
SEMINARS, CONFERENCES AND WORKSHOPS IN THE 
FIELDS OF TEACHING A SPECIFIC FORM OF EXER- 
CISE AND BODY MOVEMENT (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


SN 76-485,371. O/E LEARNING, INC., TROY, MI. FILED 1-27- 
2003. 


LEARNING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE LEARNING, APART FROM THE MARK AS SHOWN. 

FOR E-LEARNING CONTENT CREATION AND DE- 
LIVERY VIA A GLOBAL COMPUTER NETWORK OR 
LOCALIZED MEDIA; LIVE CLASSROOM INSTRUCTOR 
WORKSHOPS ON SITE AND USING DISTANCE LEARN- 
ING; CUSTOMIZED TRAINING PROGRAMS IN THE 
AREAS OF HEALTH AND SAFETY, QUALITY, PROFES- 
SIONAL DEVELOPMENT, COMPLIANCE, AND WORK 
LIFE IMPROVEMENT; SPECIAL EVENT AND EDUCA- 
TIONAL CONFERENCE PLANNING AND FACILITA- 
TION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-4-1992; IN COMMERCE 1-4-1992. 
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SN 76-486,136. RISCO PRODUCTIONS, LLC, CINCINNATI, 
OH. FILED 1-30-2003. 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCTION AND DISTRIBUTION OF MOTION PICTURE 
FILMS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-30-2002; IN COMMERCE 9-30-2002. 


SN 76-491,448. NEGORT AG, CH-9325 ROGGWIL, SWITZER- 
LAND, FILED 2-24-2003. 


SWISS MASAI 


OWNER OF SWITZERLAND REG. NO. 501366, DATED 7- 
23-2002, EXPIRES 7-8-2012. 

OWNER OF USS. REG. NO. 2,441,567. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SWISS", APART FROM THE MARK AS SHOWN. 

FOR TRAINING, NAMELY INSTRUCTION AND IN- 
ITIATION TO THE METHOD USED FOR PROGRAM- 
MING THE MOTION CONTROLLING CENTER OF THE 
BRAIN REGULATING OUR WAY OF WALKING, PACE 
AND ATTITUDE (U.S. CLS. 100, 101 AND 107). 


SN 76-501,629. GALLAUDET UNIVERSITY, WASHINGTON, 
DC. FILED 3-28-2003. 


GALLAUDET UNIVERISTY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE UNIVERSITY, APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING COURSES OF INSTRUCTION AT THE ELEMEN- 
TARY, SECONDARY, UNDERGRADUATE, 
GRADUATE, CONTINUING EDUCATION AND PRO- 
FESSIONAL DEVELOPMENT LEVELS AND DISTRIBUT- 
ING COURSE MATERIAL IN CONNECTION 
HEREWITH; ON-LINE COURSES AT THE GRADUATE, 
CONTINUING EDUCATION AND PROFESSIONAL DE- 
VELOPMENT LEVELS RELATING TO ISSUES FOR 
INDIVIDUALS WHO ARE DEAF AND HARD OF HEAR- 
ING AND PROFESSIONALS WHO PROVIDE SERVICES 
TO THOSE INDIVIDUALS; ARRANGING AND CON- 
DUCTING EDUCATIONAL CONFERENCES; EDUCA- 
TIONAL RESEARCH; EDUCATIONAL AND 
ENTERTAINMENT SERVICES, NAMELY CONDUCT- 
ING EXHIBITIONS IN THE FIELD OF ART; ENTER- 
TAINMENT IN THE NATURE OF VISUAL AND AUDIO 
PERFORMANCES, NAMELY, MUSICAL, BAND, AND 
DANCE PERFORMANCES;ENTERTAINMENT IN THE 
NATURE OF THEATER PRODUCTIONS, FOOTBALL, 
SOCCER,VOLLEYBALL, TRACK AND FIELD, WRES- 
TLING, BASKETBALL, SWIMMING, BASEBALL, SOFT- 
BALL, AND TENNIS GAMES; ENTERTAINMENT IN 
THE NATURE OF LIVE CHEERLEADING PERFOR- 
MANCES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-0-1984; IN COMMERCE 10-0-1984. 
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SN 76-506,153. ITSADOGS WORLD RECORDS, INC., DE- 
TROIT, MI. FILED 4-14-2003. 


SELFMEYI 


THE NAME AND PORTRAIT "SELFMEYI" IDENTIFIES 
THE STAGE NAME OF DAMAR JACKSON, A LIVING 
INDIVIDUAL AND MUSICAL PERFORMER, WHOSE CON- 
SENT IS OF RECORD. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE MUSICAL AND VOCAL PERFORMANCES BY 
A MALE VOCALIST AND PROVIDING INFORMATION 
RELATED TO A MALE VOCALIST BY MEANS OF A 
GLOBAL COMPUTER INFORMATION NETWORK (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 


SN _ 76-506,841. STANWORTH DEVELOPMENT LIMITED, 
TORTOLA, BR.VIRGIN ISLANDS, FILED 4-16-2003. 


ORBITAL ONLINE CASINO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ONLINE CASINO, APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ON-LINE GAMES OF CHANCE AND CASINO 
STYLE GAMING (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-0-2000; IN COMMERCE 4-0-2000. 


SN 76-510,009. ALLEN, JAMES C., MONTECITO, CA. FILED 
4-25-2003. 


CUTOUT 


FOR ENTERTAINMENT SERVICES, NAMELY, LIVE 
PERFORMANCES BY A ROCK GROUP (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 3-20-2003; IN COMMERCE 3-20-2003. 


SN 76-510,171. MASTER GAMES INTERNATIONAL, INC., 
PIPE CREEK, TX. FILED 4-28-2003. 


BANTER CHESS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHESS", APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
VIDING CHESS GAMES BETWEEN PLAYERS WHILE 
PROVIDING COMMENTARY AND AUDIENCE PARTI- 
CIPATION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-21-2000; IN COMMERCE 2-21-2000. 
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SN 76-516,041. COHEN, JOSHUA, EDEN PRAIRIE, MN. 
FILED 5-23-2003. 


THE CURRENT 


FOR ENTERTAINMENT SERVICES, NAMELY, LIVE 
PERFORMANCES BY A POP SOUL MUSICAL BAND 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 


SN 76-516,842. RODALE INC., EMMAUS, PA. FILED 5-1-2003 


JUICE T.V. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "T.V.", APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, A 
CONTINUING SERIES OF TELEVISION PROGRAMS 
IN THE FIELDS OF HEALTH, FITNESS, DIET, EXER- 
CISE AND LIFESTYLE DISTRIBUTED VIA RADIO, 
TELEVISION, CABLE, SATELLITE AND THE INTER- 
NET; TELEVISION PROGRAMMING SERVICES (U:S. 
CLS. 100, 101 AND 107). 


SN_ 76-517,860. PERFORMANCE LEARNING SYSTEMS, 
INC., ARLINGTON, TX. FILED 5-9-2003. 


MERGING EDUCATIONAL 


GOALS AND INTERACTIVE 
MULTIMEDIA PROJECTS 


FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING COURSES OF INSTRUCTION AT THE GRADUATE 
LEVEL FOR CREDIT (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-1-2000; IN COMMERCE 11-1-2000. 


SN_ 76-517,949. TERRACE PUBLISHING PARTNERSHIP, 
THE, WACO, TX. FILED 5-30-2003. 


INTERCOURSES 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF A TELEVISION SERIES FEATURING INFORMA- 
TION ON COOKING, RECIPES AND RELATED TOPICS 
(U.S. CLS. 100, 101 AND 107). 


SN 76-518,336. OLIVER, JON, BOSTON, MA. FILED 6-2-2003. 


THE ABC’S OF LIFE 


FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING CLASSES, WORKSHOPS, SEMINARS AND 
CONFERENCES REGARDING SAFETY, SURVIVAL 
AND SUCCESS IN SCHOOL, AT HOME AND IN THEIR 
COMMUNITY (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 
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SN 76-518,695. INTEGRITY SYSTEMS, INC., PHOENIX, TX. 
FILED 6-2-2003 


INNER GAME OF SELLING 


FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING SEMINARS AND TRAINING COURSES IN 
LEADERSHIP PRINCIPLES AND TECHNIQUES, SALES 
AND MARKETING TECHNIQUES, PERSONNEL MAN- 
AGEMENT, COMMUNICATION AND SELF-IMPROVE- 
MENT (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-30-2003; IN COMMERCE 4-30-2003. 


SN 76-521,826. RS&I, INC., IDAHO FALLS, ID. FILED 6-11- 
2003. 


CCL 


FOR LEASING OF CLOSED CIRCUIT TELEVISION 
EQUIPMENT (U.S. CLS. 100, 101 AND 107). 
FIRST USE 1-17-2003; IN COMMERCE 2-19-2003. 


SN 76-522,751. THE MARION WOODMAN FOUNDATION, 
BROOKLYN, NY. FILED 6-16-2003. 


BODYSOUL RHYTHMS 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING LECTURES AND WORKSHOPS IN WHICH 
PARTICIPANTS EXPLORE THE RELATIONSHIPS BE- 
TWEEN DREAM IMAGES, BODY, VOICE AND SOUL, 
AND TRAINING INDIVIDUALS TO LEAD AND CON- 
DUCT SUCH LECTURES AND WORKSHOPS (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 0-0-1990; IN COMMERCE 0-0-1990 


SN 76-523,078. VENUES INCORPORATED, FREDERICK, 
MD. FILED 6-13-2003. 


VENUES INCORPORATED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INCORPORATED, APART FROM THE MARK AS 
SHOWN. 

FOR PARTY AND SPECIAL EVENT PLANNING CON- 
SULTATION; PARTY AND SPECIAL EVENT PLANNING 
AND MANAGEMENT SERVICES (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 
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SN 76-523,659. SERUES, JANE, SPRINGTOWN, PA. FILED 6- 
19-2003. 


FIRST STRIDES 


FOR PHYSICAL FITNESS INSTRUCTION 12-WEEK 
BEGINNER WALKING AND RUNNING WORKSHOP 
FOR WOMEN (U.S. CLS. 100, 101 AND 107). 

FIRST USE 4-19-2001; IN COMMERCE 4-19-2001. 


SN 76-524,018. SPATIAL TECHNOLOGIES INDUSTRY AS- 
SOCIATION, WASHINGTON, DC. FILED 6-20-2003. 


GEO-INTEL 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING A CONFERENCE AND SYMPOSIUM IN 
THE FIELD OF GEOSPATIAL TECHNOLOGIES AND 
DISTRIBUTING COURSE MATERIALS IN CONNEC- 
TION THEREWITH (U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-23-1999; IN COMMERCE 6-23-1999. 


SN 76-525,169. SEE IT SO L.L.C., AUSTIN, TX. FILED 6-24- 
2003. 


CARING WINDS 


FOR RADIO PROGRAMMING, PRODUCTION OF 
RADIO PROGRAMS, RADIO ENTERTAINMENT PRO- 
DUCTION, AND SCHEDULING OF PROGRAMS ON A 
GLOBAL COMPUTER NETWORK (U.S. CLS. 100, 101 
AND 107). 


SN 76-525,348. TREE DATA CORPORATION, SOUTH PASA- 
DENA, CA. FILED 6-16-2003. 


I.T.’"S EASY! 


FOR PROVIDING TRAINING AND EDUCATIONAL 
SERVICES TO USERS OF BACK-UP AND DISASTER 
RECOVERY COMPUTER SOFTWARE, USER MANAGE- 
MENT, FIREWALL, AND DATA SECURITY COMPUTER 
SOFTWARE, AND SERVICE LEVEL MANAGEMENT 
COMPUTER SOFTWARE (U.S. CLS. 100, 101 AND 107). 


SN _ 76-526,336. THE HYGENIC CORPORATION, AKRON, 
OH. FILED 6-27-2003. 


FIRST STEP TO ACTIVE 
HEALTH 


FOR EDUCATIONAL SERVICES, NAMELY, EXER- 
CISE PROGRAMS FOR INDIVIDUALS OVER 50 (U.S. 
CLS. 100, 101 AND 107). 
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SN 76-526,476. WEST VIRGINIA MEDIA HOLDINGS. LLC, 
CHARLESTON, WV. FILED 6-19-2003. 


WOODS AND WATER 


FOR ENTERTAINMENT SERVICES, NAMELY PRO- 
DUCTION OF A TELEVISION SERIES PROGRAM ON 
OUTDOOR RECREATION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1994; IN COMMERCE 0-0-1994. 


SN 76-526,878. MOREAU, JAMES, LINCOLN, ME. FILED 6- 
23-2003. 


CAPTAIN EXPLOSION 


FOR ENTERTAINMENT SERVICES, NAMELY, STUNT 
SHOWS PERFORMED BY A PROFESSIONAL STUNT 
MAN PROVIDED AT SPEEDWAYS AND COUNTY 
FAIRS IN THE UNITED STATES (U.S. CLS. 100, 101 
AND 107). 


SN 76-529,383. GABELMANN, JEFF, BOERNE, TX. FILED 7- 
3-2003. 


NOTORIOUS SINNERS 


FOR ENTERTAINMENT, NAMELY, LIVE PERFOR- 
MANCES BY A MUSICAL BAND; AUDIO RECORDING 
AND PRODUCTION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-3-2002; IN COMMERCE 9-3-2002. 


SN 76-546,191. GREATBOYFRIENDS, L.L.C., ITHACA, NY. 
FILED 9-22-2003. 


AMERICA’S GREATEST 
GIRLFRIEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AMERICA’S GREATEST", APART FROM THE MARK 
AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING AND CONDUCTING AN ANNUAL PERSONAL- 
ITY CONTEST FOR SINGLE WOMEN (U.S. CLS. 100, 101 
AND 107). 
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SN 76-546,193. GREATBOYFRIENDS, L.L.C., ITHACA, NY 
FILED 9-22-2003. 


AMERICA’S GREATEST 
BOYFRIEND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AMERICA’S GREATEST", APART FROM THE MARK 
AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING AND CONDUCTING AN ANNUAL PERSONAL- 
ITY CONTEST FOR SINGLE MEN (U:S. CLS. 100, 101 
AND 107). 

FIRST USE 7-31-2003; IN COMMERCE 7-31-2003. 


SN 78-110,249. NASTER, DAVID C., LAKE QUIVIRA, KS. 
FILED 2-21-2002. 


YOU HAVE TO LAUGH 


FOR ENTERTAINMENT SERVICES, NAMELY LIVE 
COMEDY SHOWS; ENTERTAINMENT IN THE NATURE 
OF ON-GOING TELEVISION AND RADIO PROGRAMS 
IN THE FIELD OF TALK, COMEDY AND ALTERNA- 
TIVE MEDICINE AND HEALING PROVIDED VIA TEL- 
EVISION, RADIO AND THE INTERNET (U.S. CLS. 100, 
101 AND 107). 


SN 78-110,252. NASTER, DAVID C., LAKE QUIVIRA, KS. 
FILED 2-21-2002. 


YOU JUST HAVE TO LAUGH 


FOR ENTERTAINMENT SERVICES, NAMELY LIVE 
COMEDY SHOWS; ENTERTAINMENT IN THE NATURE 
OF ON-GOING TELEVISION AND RADIO PROGRAMS 
IN THE FIELD OF TALK, COMEDY AND ALTERNA- 
TIVE MEDICINE AND HEALING PROVIDED VIA TEL- 
EVISION, RADIO AND THE INTERNET (U.S. CLS. 100, 
101 AND 107). 


SN_ 78-125,596. 3AM MINISTRIES, INC., BRANDON, FL 


FILED 5-2-2002. 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE PERFORMANCES BY A MUSICAL GROUP 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-6-1999; IN COMMERCE 2-17-2002. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—({Continued). 


SN 78-126,470. BERMINGHAM, ANDREW W., DENVER, CO 
FILED 5-6-2002. 


THE HYDROGEN 
FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HYDROGE", APART FROM THE MARK AS SHOWN 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING LECTURES, CONFERENCES AND SEMI- 
NARS CONCERNING HYDROGEN ENERGY (U.S. CLS. 
100, 101 AND 107). 


SN 78-131,253. INNER CITY JAZZ FOUNDATION NOT-FOR- 
PROFIT CORPORATION, WASHINGTON, DC. FILED 5- 


25-2002. 


nner 


Foundation 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INNER CITY JAZZ FOUNDATION, APART FROM 
THE MARK AS SHOWN 

THE MARK CONSISTS OF THE WORDS "INNER CITY 
JAZZ" WITH THE "J" IN "JAZZ" DEPICTING A SAXO- 
PHONE. THE WORD "FOUNDATION" IS CENTERED 
DIRECTLY BELOW "INNER CITY JAZZ" IN SMALLER 
LETTERS. DIRECTLY ABOVE "INNER CITY JAZZ" IS A 
PICTURE LOGO SHOWING A SILHOUETTE OF BLACK 
BUILDINGS SURROUNDED BY A COLOR SPECTRUM 
CONSISTING OF GRADATIONS OF PURPLE AND YEL- 
LOW (STARTING FROM BOTTOM TO TOP) THAT FORM A 
SEMICIRCLE. 

FOR EDUCATIONAL SERVICES FOR PROMOTION 
AND DEVELOPMENT OF JAZZ AND JAZZ EDUCA- 
TION, NAMELY, ORGANIZING AND CONDUCTING 
CONFERENCES, SEMINARS, CLINICS, FESTIVALS, 
SYMPOSIA AND WORKSHOPS, PROVIDING RECOGNI- 
TION AND INCENTIVES BY THE WAY OF AWARDS TO 
DEMONSTRATE EXCELLENCE IN THE FIELD OF 
JAZZ, CONDUCTING EDUCATIONAL OUTREACH 
PROGRAMS, ORGANIZING BANQUETS AND JAZZ 
COMPETITIONS, PUBLISHING JOURNALS, PROVID- 
ING CAREER COUNSELING AND VOCATIONAL GUI- 
DANCE INFORMATION AND TRAINING TO 
EDUCATORS AND STUDENTS (U:S. CLS. 100, 101 AND 
107). 


SN _ 78-161,983. BUSINESSKEYS INTERNATIONAL, INC., 
EDINA, MN. FILED 9-9-2002. 


MERGERKEYS 


FOR TRAINING, NAMELY, PROVIDING LECTURES, 
CLASSES, AND SEMINARS REGARDING CULTURE 
ALIGNMENT PROCESSES BEFORE, DURING, AND 
AFTER MERGER AND ACQUISITION EVENTS (U.S. 
CLS. 100, 101 AND 107) 

FIRST USE 4-1-2000; IN COMMERCE 7-2-2002. 
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SN 78-162,596. TRENTMAN, THEODORE JOSEPH, LOS 
ANGELES, CA. FILED 9-10-2002. 


OUT OF THE CLOSET 


FOR ON-LINE INTERACTIVE INFORMATION SER- 
VICES, NAMELY, PROVIDING INFORMATION IN THE 
FIELD OF ENTERTAINMENT AND EDUCATION RE- 
LATING TO THE INTERESTS OF THE GAY COMMU- 
NITY (U.S. CLS. 100, 101 AND 107). 


SN 78-169,538. EVANS, WILLIAM T., CARBONDALE, CO. 
FILED 9-30-2002. 


THE SUSTAINABLE MAN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MAN", APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING AN EDUCATIONAL PROGRAM FOR ASSISTING 
MEN IN LEARNING TO EVOKE AND MAINTAIN A 
HEALTHY AUTONOMIC NERVOUS SYSTEM BALANCE 
AND PROVIDING TRAINING IN THE FIELD OF 
PERSONAL AND PERSONAL GROWTH AT COLORADO 
MOUNTAIN COLLEGE AND OTHER LOCATIONS (U.S 
CLS. 100, 101 AND 107). 

FIRST USE 7-6-2002; INCOMMERCE 9-10-2002. 


SN 78-175,355. PICKERING, CURTIS A., KANSAS CITY, MO 
FILED 10-17-2002. 


onexnation 
featuring Sticks of Thunder 


OWNER OF U.S. REG. NO. 2,582.450. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE MUSICAL THEATRICAL PRODUCTIONS OF A 
PATRIOTIC PROGRAM (U.S. CLS. 100, 101 AND 107) 

FIRST USE 4-18-2002; IN COMMERCE 5-11-2002. 
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SN 78-176,425. UNITED WAY OF AMERICA, ALEXANDRIA, 
VA. FILED 10-21-2002. 


Helping all children succeed for life. 


OWNER OF U.S. REG. NOS. 1,545,851 AND 1,614,314. 

FOR ORGANIZING AND CONDUCTING EDUCA- 
TIONAL SERVICES AND TRAINING FOR PRE-SCHOOL 
AGE CHILDREN AND THEIR CARE GIVERS, FEATUR- 
ING WORKSHOPS, SEMINARS, LECTURES AND THE 
LIKE TO PROMOTE QUALITY EARLY CHILDHOOD 
DEVELOPMENT (U.S. CLS. 100, 101 AND 107) 

FIRST USE 12-31-1999; IN COMMERCE 12-31-1999 


SN 78-183,.429. TIGER GLOBAL MEDIA, INC., SAN FRAN- 
CISCO, CA. FILED 11-9-2002. 


BEAUTY BOUND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BEAUTY", APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING AN ONLINE WEBSITE FEATURING IMAGES 
AND VIDEO CLIPS OF FEMALE MODELS, ADULT- 
THEMED TOPICS, AND NEWS AND INFORMATION 
RELATING TO ART, FASHION, ENTERTAINMENT, 
TELEVISION, MOVIES. MUSIC, BOOKS, HEALTH, 
SPORTS, LIFESTYLE, SEX, RELATIONSHIPS, GENDER 
POLITICS AND OTHER AREAS OF GENERAL INTER- 
EST (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-30-2002; IN COMMERCE 9-27-2002. 


SN 78-186,303. CEDAR KNOLL VINEYARDS, INC., SAN 
ANTONIO, TX. FILED 11-18-2002 


PALMAZ VINEYARDS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE VINEYARDS, APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL AND ENTERTAINMENT SER- 
VICES, NAMELY, WINE TASTING, GUIDED TOURS OF 
WINERY, AND CONDUCTING ENTERTAINMENT EX- 
HIBITIONS IN THE NATURE OF WINE FESTIVALS 
AND COMPETITIONS (U.S. CLS. 100, 101 AND 107). 
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SN_ 78-197,466. CORPORATE MENTORING SOLUTIONS, 


INC., SAANICHTON, BRITISH COLUMBIA, CANADA, 
FILED 12-23-2002. 


(MMS) MENTORING 
MANAGEMENT SYSTEM 


EXCLUSIVE RIGHT TO 
APART 


NO CLAIM IS MADE TO THE 
USE MENTORING MANAGEMENT SYSTEM, 
FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, PROVID- 
ING SELF-DIRECTED TRAINING AND EDUCATIONAL 
PROGRAMS IN THE FIELDS OF HUMAN RESOURCES, 
CAREER DEVELOPMENT, PERSONAL AWARENESS, 
COACHING, EXECUTIVE DEVELOPMENT AND LEA- 
DERSHIP (U.S. CLS. 100, 101 AND 107) 


SN 78-197,468. TIME WARNER ENTERTAINMENT COM- 
PANY, L.P., NEW YORK, NY. FILED 12-23-2002. 


ANSWERS ON DEMAND 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING TUTORIALS ON DIGITAL AND INTERACTIVE 
CABLE SERVICES TO DIGITAL CABLE SUBSCRIBERS 
FEATURING ON-SCREEN HELP GUIDES TO ILLUS- 
TRATE KEY DIGITAL CABLE FEATURES (U.S. CLS 
100, 101 AND 107). 


SN 78-198,748. CHAMBERS, KHIA, ATLANTA, GA. FILED 
12-30-2002. 


THUG MISSES 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF MUSICAL AND VOCAL PERFORMANCES BY A 
SOLO ARTIST; ENTERTAINMENT SERVICES, NAMELY 
PROVIDING INFORMATION RELATED TO A SOLO 
MUSICAL ARTIST BY MEANS OF A GLOBAL COMPU- 
TER INFORMATION NETWORK; AND FAN CLUB 
SERVICES (U.S. CLS. 100, 101 AND 107). 


SN _ 78-202,265. TWENTIETH CENTURY FOX FILM COR- 
PORATION, LOS ANGELES, CA. FILED 1-10-2003. 


OCTOBER’S MAGICAL 
MATCH-UPS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE OCTOBER’S AND MATCH-UPS, APART FROM THE 
MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF TELEVISION SPORTS PROGRAMMING (U.S. CLS 
100, 101 AND 107). 

FIRST USE 10-1-2002; IN COMMERCE 10-1-2002. 
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SN 78-215.890. SANDLOT GAMES CORPORATION, MILI 
CREEK, WA. FILED 2-18-2003 


SANDLOT GAMES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GAMES", APART FROM THE MARK AS SHOWN 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING ONLINE COMPUTER GAMES (U.S. CLS. 100 
101 AND 107) 


SN 78-216,490. ITS, INC., JOHNSTON, IA. FILED 2-19-2003 


ETRENDS 


FOR ELECTRONIC PUBLICATION, NAMELY PRO- 
VIDING AN ONLINE NEWSLETTER FEATURING IN- 
FORMATION ON ELECTRONIC PAYMENT DELIVERY 
SYSTEMS, ACCESSED THROUGH A GLOBAL COMPUL- 
TER NETWORK (U.S. CLS. 100, 101 AND 107) 

FIRST USE 10-15-2002; IN COMMERCE 10-15-2002 


SN 78-216,830. HILTON GROUP PLC, WATFORD HERTS, 
UNITED KINGDOM, FILED 2-20-2003 


LADBROKES 


OWNER OF UNITED KINGDOM REG. NO. 2004802, 


DATED 12-29-1995, EXPIRES 11-17-2004 

FOR CASINO SERVICES; GAMING SERVIC 
NAMELY, PROVIDING FACILITIES FOR RACETRA 
BETTING AND ONLINE BETTING; BINGO HALL SE 
VICES; CARD CLUBS AND GAMING CLUBS, NAMEL 
PROVIDING FACILITIES FOR INDIVIDUALS TO PLAY 
CARD GAMES AGAINST EACH OTHER; AND NIGHT 
CLUB SERVICES (U.S. CLS. 100, 101 AND 107) 


ES, 
CK 
7R- 

if 


SN 78-222,126. ANANDA CHURCH OF SELF-REALIZA- 
TION, NEVADA CITY, CA. FILED 3-5-2003 


ANANDA YOGA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE YOGA, APART FROM THE MARK AS SHOWN 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS ANANDA MEANS BLISS. 

FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING CLASSES AND SEMINARS IN THE FIELDS 
OF YOGA AND MEDITATION, ALSO CONDUCTING 
TEACHER TRAINING CLASSES AND SEMINARS IN 
THE FIELDS OF YOGA AND MEDITATION (U.S. CLS 
100, 101 AND 107). 

FIRST USE 1-1-1996; IN COMMERCE 1-1-1996 
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SN 78-224,199. KROHN, DEBRA, BRISTOL, RI. FILED 3-11- 
2003. 


pFESTULY 
ad 


— 


Manocemet 


BECAUSE ONE SIZE DOLS NOT FIT ALL! 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LIFESTYLE MANAGEMENT", APART FROM THE 
MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS AND WORKSHOPS IN 
THE FIELD OF NUTRITION, FITNESS AND EXERCISE; 
PERSONAL TRAINING SERVICES, NAMELY, 
STRENGTH AND CONDITIONING TRAINING (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 1-3-2003; IN COMMERCE 1-3-2003. 


SN 78-227,093. SFX MUSIC CLEVELAND, LLC, NEW YORK, 
NY. FILED 3-18-2003. 


Taste 0 
CLEVELAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CLEVELAND, APART FROM THE MARK AS SHOWN. 
FOR ENTERTAINMENT SERVICES, NAMELY, ORGA- 
NIZING AND CONDUCTING CONCERTS AND FESTI- 
VALS WITH FACILITIES FOR ENTERTAINMENT, 
GAMES AND REFRESHMENTS (U.S. CLS. 100, 101 


AND 107). 
FIRST USE 12-31-1997; IN COMMERCE 12-31-1997. 


SN_ 78-231,295. BECTON, DICKINSON AND COMPANY, 
FRANKLIN LAKES, NJ. FILED 3-28-2003. 


STAYING ON TARGET 


NEWSLETTER RELATING TO DIA- 


FOR ONLINE 
100, 101 AND 107). 


BETES HEALTHCARE. (U.S. CLS. 
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SN_78-231,528. ACCESS PUBLIC 


RELATIONS, LLC, SAN 
FRANCISCO, CA. FILED 3-28-2003. 


ONMESSAGE 


FOR TRAINING AND EDUCATIONAL SERVICES, 
NAMELY CONDUCTING CLASSES IN THE FIELD OF 
PUBLIC RELATIONS AND MEDIA RELATIONS (U:S. 
CLS. 100, 101 AND 107). 


SN_ 78-233,635. VIACOM INTERNATIONAL INC., NEW 


YORK, NY. FILED 4-3-2003. 


MTV HIGH SCHOOL 
STORIES: SCANDALS, 
PRANKS AND 
CONTROVERSIES 


OWNER OF U.S. REG. NOS. 1,580,650, 2,540,212 AND 


OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE HIGH SCHOOL STORIES; SCANDALS, PRANKS AND 
CONTROVERSIES, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN ONGOING TELEVISION SERIES FEATURING 
LIVE ACTION; PROVIDING INFORMATION IN THE 
FIELD OF ENTERTAINMENT RENDERED VIA COM- 
PUTER BY MEANS OF A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 107). 


SN 78-234,835. BLUE APPLE PLAYERS, INC., LOUISVILLE, 
KY. FILED 4-7-2003. 


BLUE APPLE PLAYERS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PLAYERS, APART FROM THE MARK AS SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
DUCTION OF MUSICALS, PLAYS AND MULTI-MEDIA 
PRESENTATIONS FOR YOUNG PEOPLE AND FA- 
MILIES AND ENTERTAINMENT IN THE NATURE OF 
LIVE MUSICALS AND THEATRICAL PERFORMANCES 
DESIGNED TO TEACH IMPORTANT LIFE LESSONS; 
EDUCATIONAL SERVICES, NAMELY, PROVIDING 
CLASSES AND WORKSHOPS IN THE FIELD OF ACT- 
ING, DRAMA, THEATRE, MUSIC AND PERFORMING 
ARTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-4-1976; IN COMMERCE 7-4-1976. 
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SN 78-236,380. ARENA UNLIMITED, INC., ORINDA, CA. 
FILED 4-10-2003. 


arcid @@ 
inlimibed 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING AN ONLINE SERVICE THAT ENHANCES 
VIDEO GAMES THROUGH THE INTRODUCTION OF 
ADVANCED FEATURES AND FUNCTIONALITY (U:S. 
CLS. 100, 101 AND 107). 


SN 78-241,578. WAX, JONATHAN F., ANN ARBOR, MI. 
FILED 4-24-2003. 


MR. WAX 


THE NAME "MR. WAX" IDENTIFIES A LIVING INDIVI- 
DUAL WHOSE CONSENT IS OF RECORD. 

FOR ENTERTAINMENT, NAMELY, LIVE MUSICAL 
PERFORMANCES BY AN INDIVIDUAL; MUSIC PRO- 
DUCTION SERVICES; PRODUCTION OF RECORDINGS 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-1991; IN COMMERCE 1-1-1991. 


SN 78-243,860. FUJI PHOTO FILM U.S.A., INC., VALHALLA, 
NY. FILED 4-30-2003. 


FOTO 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS PHOTOGRAPH. 

FOR ENTERTAINMENT SERVICES PRIOR TO, DUR- 
ING AND FOLLOWING PROFESSIONAL BASEBALL 
GAMES, AS THE APPLICANT’S CORPORATE MASCOT 
IN THE FORM OF A TALKING BEAR, SPECIFICALLY, 
POSING FOR PHOTOGRAPHS WITH FANS, PLAYERS 
AND THE MEDIA; INTERACTING WITH FANS WAIT- 
ING IN LINE PRIOR TO THE GAME AND FANS IN 
ATTENDANCE DURING THE GAME; AND ON-FIELD 
PERFORMANCES, INCLUDING SINGING AND DAN- 
CING (U.S. CLS. 100, 101 AND 107). 


SN 78-243,902. GREGORY E. BOONE SR., ROSEVILLE, CA. 
FILED 4-30-2003. 


PLOWBOY 
ENTERTAINMENT LLC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ENTERTAINMENT LLC, APART FROM THE MARK 
AS SHOWN. 

FOR RECORDING AND PRODUCTION OF VIDEO 
AND AUDIO, AND LIVE PERFORMANCES BY A 
MUSICAL BAND (U.S. CLS. 100, 101 AND 107). 
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SN 78-245,706. THE ROGOSIN INSTITUTE, NEW YORK, NY. 
FILED 5-5-2003. 


NO EXCUSES 


FOR CHARITABLE SERVICES, NAMELY, PROVID- 
ING EDUCATIONAL TRAINING AND SUPPORT TO 
COMMUNITY AND NON-PROFIT ORGANIZATIONS 
IN THE FIELD OF AMELIORATING AND RESOLVING 
HEALTH, WORK AND EDUCATION ISSUES IN LOCAL 
COMMUNITIES (U.S. CLS. 100, 101 AND 107) 

FIRST USE 4-26-2003; INCOMMERCE 4-26-2003 


SN_ 78-250,245. MALTBIE, DOUGLAS K., EDMONDS, WA 
FILED 5-15-2003. 


DIAMOND QUEENS 


FOR INSTRUCTION IN THE FIELD OF HITTING 
AND PITCHING BASEBALLS (U.S. CLS. 100, 101 AND 
107). 


SN 78-250,950. LUNABEAN, LLC, WEST LINN, OR. FILED 5- 
16-2003. 


LUNABEAN 


FOR PROVIDING ONLINE VIDEO GAME ADVICE, 
ONLINE NEWS, REVIEWS AND WALKTHROUGH 
STRATEGY GUIDES IN THE FIELD OF VIDEO GAMES 
(U.S. CLS. 100, 101 AND 107). 

FIRST USE 11-1-2000; INCOMMERCE 11-1-2000. 


SN 78-251,949. POCKET BIKE RACING NETWORK, LLC, 
KENSINGTON, MD. FILED 5-20-2003. 


PBRN MINI GP RACING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MINI GP RACING", APART FROM THE MARK AS 
SHOWN. 

FOR ARRANGING AND CONDUCTING, SANCTION- 
ING, GOVERNING AND REGULATING MOTORCYCLE 
RACES AND EVENTS, NAMELY, POCKET BIKE RACES 
AND EVENTS (U.S. CLS. 100, 101 AND 107). 
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SN 78-252,324. WESTERN REGION PUERTO RICAN COUN- 
CIL, SAN FRANCISCO, CA. FILED 5-20-2003. 


DIA DE SAN JUAN 


THE ENGLISH TRANSLATION OF "DIA DE" IS "DAY 
OF". 

FOR ORGANIZING COMMUNITY CULTURAL AND 
EDUCATIONAL EVENTS TO PROMOTE AWARENESS 
OF PUERTO RICAN HERITAGE, FEATURING FESTI- 
VALS, ENTERTAINMENT, GAMES, CULTURAL EXHI- 
BITS AND ARTIFACTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-24-1978; IN COMMERCE 6-24-1978. 


SN 78-253,170. SECURITY AWARENESS, INC., TAMPA, FL. 
FILED 5-22-2003. 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING ONLINE COURSES IN THE FIELD OF 
INFORMATION SECURITY (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 10-1-2002; IN COMMERCE 11-4-2002. 


SN_ 78-253,361. THE COUNCIL FOR BASIC EDUCATION, 
WASHINGTON, DC. FILED 5-22-2003. 


E2E 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES, 
WORKSHOPS AND INTERACTIVE SEMINARS IN THE 
FIELD OF PROFESSIONAL DEVELOPMENT FOR TEA- 
CHERS OF CHILDREN IN GRADES K-12, AND DIS- 
TRIBUTION OF COURSE MATERIALS IN 
CONNECTION THEREWITH; PROVIDING A COURSE 
OF INSTRUCTION AT THE POST-GRADUATE LEVEL 
FOR TEACHERS OF CHILDREN IN GRADES K-12; 
ARRANGING AND CONDUCTING EDUCATIONAL 
CONFERENCES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-0-2001; IN COMMERCE 1-0-2001. 
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SN_ 78-253,688. CRYSTAL DECISIONS, INC., PALO ALTO, 
CA. FILED 5-23-2003. 


FOR TRAINING IN THE USE AND OPERATION OF 
COMPUTER SOFTWARE FOR PRODUCING PRESEN- 
TATION-QUALITY REPORTS BASED UPON ANALYSES 
OF INFORMATION CONTAINED WITHIN A DATA- 
BASE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 3-1-2001; IN COMMERCE 3-1-2001. 


SN 78-254,111. REGECZY, THOMAS, SANTA CLARA, CA. 
FILED 5-24-2003. 


MARVELOUS PHOTO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE PHOTO, APART FROM THE MARK AS SHOWN. 

FOR PORTRAIT PHOTOGRAPHY SERVICES (U.S. 
CLS. 100, 101 AND 107). 


SN 78-255,019. GIOIA, GIOIA PHARO, ANNANDALE, VA. 
FILED 5-28-2003. 


WYRD YOGA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "YOGA", APART FROM THE MARK AS SHOWN. 

FOR YOGA INSTRUCTION (U.S. CLS. 100, 101 AND 
107). 


SN _ 78-257,066. RAWLINS, NANETTE T., HAMILTON, OH. 
FILED 6-2-2003. 


EQUIMAGE 


FOR EQUINE PHOTOGRAPHY SERVICES (U.S. CLS. 
100, 101 AND 107). 
FIRST USE 8-1-1994; IN COMMERCE 8-25-1994. 
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SN_ 78-258,853. LITEWORKS LIGHTING PRODUCTIONS, 
INC., ORLANDO, FL. FILED 6-5-2003. 


LITEWORKS 


FOR ENTERTAINMENT NAMELY, LIGHTING PRO- 
DUCTION (U.S. CLS. 100, 101 AND 107). 
FIRST USE 1-1-1997; IN COMMERCE 7-24-2000. 


SN _ 78-260,194. ASHMORE, JULIENNE LEIGH, BOISE, ID. 
FILED 6-9-2003. 


OPEN DHARMA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DHARMA", APART FROM THE MARK AS SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING WORKSHOPS IN THE FIELD OF MEDITA- 
TION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-20-2001; IN COMMERCE 9-20-2001. 


SN 78-261,428. PROFESSIONAL DYNAMETRIC PRO- 
GRAMS, INC., WOODLAND PARK, CO. FILED 6-12-2003. 


POWERAPP 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS TO PROMOTE EFFECTIVE MAN- 
AGEMENT PROCEDURES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 6-1-2002; INCOMMERCE 6-1-2002. 


SN 78-262,154. THOMAS, DAVID W., HUNTINGTON 
BEACH, CA. FILED 6-13-2003. 


HIT MAN 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF SANCTIONING FIGHTING CONTESTS, BOXING 
MATCHES, MARTIAL ARTS CONTESTS, AND MIXED 
MARTIAL ARTS TOURNAMENTS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 2-19-2002; IN COMMERCE 2-19-2002. 


SN 78-263,431. VERA L DUDLEY, MARIETTA, GA. FILED 6- 
17-2003. 


RENDEZVOUS FOR TWO, 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INC., APART FROM THE MARK AS SHOWN. 

FOR EVENT PLANNING SERVICE FOR CUSTOMERS 
IN NEED OF HELP WITH PLANNING INTIMATE 
OCCASIONS FOR TWO OR WITH PLANNING WED- 
DINGS AND OTHER LEISURE ACTIVITIES (U.S. CLS. 
100, 101 AND 107). 
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SN 78-263,789. THE FRANCISCAN, LAS VEGAS, NV. FILED 


6-18-2003. 


THE FRANCISCAN 


FOR CASINO SERVICES (U.S. CLS. 100, 101 AND 107) 


SN _ 78-264,709. REEL BIOGRAPHY, INC., WESTPORT, CT 
FILED 6-19-2003 


BECAUSE YOUR STORY 
NEEDS TO BE TOLD 


FOR PROVIDING VIDEO AND MULTIMEDIA PRO- 
DUCTION SERVICES TO CONSUMERS FOR THE PUR- 
POSE OF DOCUMENTING AND MEMORIALIZING 
PERSONAL RESUMES. (U.S. CLS. 100, 101 AND 107) 


SN 78-265,003. PATIRE, THOMAS J., ELMWOOD PARK, NJ 
AND CDT TRAINING, INC., ELMWOOD PARK, NJ 
FILED 6-20-2003. 


A FAMILY THAT TRAINS 
TOGETHER - REMAINS 
TOGETHER 


FOR INSTRUCTION IN THE FIELD OF PERSONAL 
SAFETY AND FAMILY PROTECTION (U:S. CLS. 100, 101 
AND 107). 

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002 


SN 78-265,007. SCHOOLMAX, S.A. DE C.V., MEXICO, D.F., 
MEXICO, FILED 6-20-2003. 


EL CIRCO DE LOS LIBROS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE LIBROS, APART FROM THE MARK AS SHOWN. 

"EL CIRCO DE LOS LIBROS" MEANS "BOOK CIRCUS" 
IN ENGLISH. 

FOR ORGANIZING AND CONDUCTING EDUCA- 
TIONAL BOOK FAIRS FEATURING BOOKS, CD’S, 
VIDEOTAPES, DVD’S, ARTS AND CRAFTS MATERI- 
ALS, EDUCATIONAL GAMES AND EDUCATION SOFT- 
WARE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-30-2003; IN COMMERCE 5-30-2003. 
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SN 78-265,143. ROSE, CHARLES M, WEST LINN, OR. FILED 
6-20-2003. 


SYMTERRA 


FOR MOTION PICTURE FILM PRODUCTION (U.S. 
CLS. 100, 101 AND 107). 


SN 78-265,278. CENTER FOR TALENT SOLUTIONS, INC., 
DENVER, CO. FILED 6-20-2003. 


ETALENT EXPERIENCE 


FOR TRAINNG SERVICES IN THE FIELD OF ENGA- 
GING AND RETAINING EMPLOYEES (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 1-14-2002; IN COMMERCE 9-26-2002. 


SN 78-266,805. RICHARD P. KEELING & ASSOCIATES, NEW 
YORK, NY. FILED 6-25-2003. 


IMPROVING THE STUDENT 
EXPERIENCE 


FOR CONSULTING IN THE FIELD OF HIGHER 
EDUCATION (U.S. CLS. 100, 101 AND 107). 


SN_ 78-266,904. NETWORK ENTERPRISES, INC., NEW 


YORK, NY. FILED 6-25-2003. 


HOW’D YOU GET SO RICH? 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN ONGOING TELEVISION SERIES FEATURING 
REAL LIFE ENTREPRENEUR SUCCESS STORIES; PRO- 
VIDING INFORMATION IN THE FIELD OF ENTER- 
TAINMENT FEATURING REAL LIFE ENTREPRENEUR 
SUCCESS STORIES RENDERED VIA COMPUTER BY 
MEANS OF A GLOBAL COMPUTER NETWORK (U.S. 
CLS. 100, 101 AND 107). 


SN 78-266,968. FUNFORLIFE PERSONAL DEVELOPMENT 
SERVICES, INC., LARGO, FL. FILED 6-25-2003. 


FUNFORLIFE 


FOR CHARITABLE SERVICES, NAMELY, PROVID- 
ING TRAINING IN THE FIELD OF PERSONAL, GROUP, 
AND ORGANIZATIONAL DEVELOPMENT (U.S. CLS. 
100, 101 AND 107). 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 41—(Continued). 


SN_ 78-267,307. PHILIP PELUSI PHYTOLINK 4.0, INC., 
PITTSBURGH, PA. FILED 6-26-2003. 


PHYTO FACTORY 


OWNER OF USS. REG. NO. 2,393,781. 

FOR ARRANGING AND CONDUCTING EDUCA- 
TIONAL CONFERENCES; EDUCATIONAL SERVICES, 
NAMELY, CONDUCTING CLASSES, SEMINARS OR 
WORKSHOPS IN THE FIELD OF BEAUTY CARE, IN 
THE FIELD OF HAIR STYLING, IN THE FIELD OF 
COLOR ANALYSIS, IN THE FIELD OF COSMETIC 
ANALYSIS, IN THE FIELD OF SKILLS AND TECHNI- 
QUES FOR DEMONSTRATING, USING, PROMOTING, 
DISTRIBUTING OR SELLING HAIR CARE PRODUCTS, 
COSMETICS, SKIN CARE PRODUCTS, OR BEAUTY 
CARE PRODUCTS, IN THE FIELD OF PHOTOGRAPHY, 
IN THE FIELD OF SELECTING PHOTOGRAPHERS, IN 
THE FIELD OF SELECTING, OUTFITTING, POSING 
AND APPLYING MAKE-UP TO MODELS, OR IN THE 
FIELD OF DEVELOPING CREATIVE SKILLS, PRESEN- 
TATION SKILLS AND LEADERSHIP SKILLS FOR OWN- 
ERS, MANAGERS AND SERVICE PROVIDING 
PROFESSIONALS OF BEAUTY SALONS, FIGURE SAL- 
ONS, HAIRDRESSING SALONS, SKIN CARE SALONS, 
TANNING SALONS, AND HEALTH SPAS; DISTRIBUT- 
ING COURSE MATERIALS IN CONNECTION WITH 
SAID EDUCATIONAL SERVICES; AND TRAINING 
SERVICES IN THE FIELD OF BEAUTY CARE, IN THE 
FIELD OF HAIR STYLING, IN THE FIELD OF COLOR 
ANALYSIS, IN THE FIELD OF COSMETIC ANALYSIS, 
OR IN THE FIELD OF SKILLS AND TECHNIQUES FOR 
DEMONSTRATING, USING, PROMOTING, DISTRIBUT- 
ING OR SELLING THE PRODUCTS OF OTHERS (USS. 
CLS. 100, 101 AND 107). 


SN 78-267,527. PARAMOUNT PARKS INC., CHARLOTTE, 
NC. FILED 6-26-2003. 


FOR ARRANGING FOR TICKET RESERVATIONS 
FOR AMUSEMENT PARK ATTRATIONS (U.S. CLS. 
100, 101 AND 107). 
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SN_ 78-267,535. DIAL BRANDS, INC., 
FILED 6-26-2003. 


SCOTTSDALE, AZ 


CLEAN HANDS FOR A 
HAPPY ME 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS, AND WORKSHOPS 
IN THE FIELD OF HAND HYGIENE EDUCATION 
AND ILLNESS PREVENTION AND DISTRIBUTING 
COURSE MATERIALS IN CONNECTION THEREWITH 
(U.S. CLS. 100, 101 AND 107). 


SN 78-268,229. CROTTS, DANA JEFFREY, SEATTLE, WA. 
AND BARRON, ROZ, SEATTLE, WA. FILED 6-27-2003. 


STRAE HALO 


FOR ENTERTAINMENT, NAMELY LIVE MUSIC CON- 
CERTS (U.S. CLS. 100, 101 AND 107). 


SN 78-268,240. DEGRAFF, JEFFREY T., ANN ARBOR, MI. 
FILED 6-27-2003. 


CREATIVIZE 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING CLASSES, SEMINARS, CONFERENCES AND 
WORKSHOPS IN THE FIELD OF BUSINESS INNOVA- 
TION (U.S. CLS. 100, 101 AND 107). 


SN 78-269,512. DEROGATIS, JIM, CHICAGO, IL. AND KOT, 
GREG, CHICAGO, IL. FILED 7-1-2003. 


SOUND OPINIONS 


FOR RADIO ENTERTAINMENT SERVICES, NAMELY 
RADIO PROGRAMS FEATURING DISCUSSION ABOUT 
AND CRITICISM OF MUSIC (U.S. CLS. 100, 101 AND 
107). 

FIRST USE 1-31-1999; IN COMMERCE 1-31-0999. 


SN 78-269,773. WK MULTIMEDIA NETWORK TRAINING, 
LLC, DALY CITY, CA. FILED 7-2-2003. 


REACH AND TEACH 


FOR EDUCATIONAL CONSULTING SERVICES PRO- 
VIDED TO NONPROFIT ORGANIZATIONS, EDUCA- 
TORS, FOUNDATIONS AND CORPORATIONS, 
FEATURING NEEDS ANALYSIS, INSTRUCTIONAL DE- 
SIGN, INSTRUCTIONAL MEDIA SELECTION AND IM- 
PLEMENTATION, TEST WRITING, CLASSROOM 
INSTRUCTION, AND "TRAINING THE TRAINER" 
(U.S. CLS. 100, 101 AND 107). 


U.S. PATENT AND TRADEMARK OFFICE 


T™ 339 


CLASS 41—({Continued). 


SN 78-270,428. WINNERCOMM, INC., TULSA, OK. FILED 7- 
3-2003. 


THE MORNING GRIND 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING AN ON-GOING TELEVISION SERIES IN THE 
FIELD OF FOOTBALL (U.S. CLS. 100, 101 AND 107) 


SN 78-270,436. WINNERCOMM, INC., TULSA, OK. FILED 7- 
3-2003. 


THE DAILY GRIND 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
VIDING AN ON-GOING TELEVISION SERIES IN THE 
FIELD OF FOOTBALL (U.S. CLS. 100, 101 AND 107). 


SN_ 78-272,516. GODEN TECHNOLOGIES CORPORATION, 
CEDAR KNOLLS, NJ. FILED 7-10-2003 


TRIMOLOGY 


FOR EDUCATIONAL SERVICES, NAMELY CON- 
DUCTING WORKSHOPS AND SEMINARS IN THE 
FIELD OF WEIGHT REDUCTION AND DISTRIBUTION 
OF COURSE MATERIALS IN CONNECTION THERE- 
WITH (U.S. CLS. 100, 101 AND 107) 


SN _ 78-273,339. WORLD WRESTLING ENTERTAINMENT, 
INC., STAMFORD, CT. FILED 7-11-2003. 


SUPERHERO IN TRAINING 


FOR ENTERTAINMENT SERVICES, NAMELY WRES- 
TLING EXHIBITIONS AND PERFORMANCES BY A 
PROFESSIONAL WRESTLER AND ENTERTAINER; 
PROVIDING WRESTLING NEWS AND INFORMATION 
VIA A GLOBAL COMPUTER NETWORK (U.S. CLS. 100, 
101 AND 107). 


SN 78-273,506. AUDIO VISUAL SERVICES CORPORATION, 
LONG BEACH, CA. FILED 7-11-2003. 


AV ON COMMAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AV", APART FROM THE MARK AS SHOWN. 

FOR RENTAL OF AUDIOVISUAL EQUIPMENT; STA- 
GING SERVICES, NAMELY, AUDIO, VIDEO, AND 
LIGHTING PRODUCTION AND PROJECTION SER- 
VICES FOR LIVE EVENTS (U.S. CLS. 100, 101 AND 107) 
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SN 78-277,576. ALCON, RAFAEL E., LOS ANGELES, CA. 
AND MARTINEZ, REYNA, LOS ANGELES, CA. FILED 7- 
23-2003. 


SONORA KARNAVAL 


THE ENGLISH TRANSLATION OF SONORA KARNA- 
VAL IS SOUND CARNIVAL. 

FOR ENTERTAINMENT SERVICES, NAMELY, LIVE 
PERFORMANCES OF MUSICAL VARIETY SHOWS (U:S. 
CLS. 100, 101 AND 107). 


SN 78-290,301. HERSHEY CHOCOLATE & CONFECTION- 
ERY CORPORATION, WHEAT RIDGE, CO. FILED 8-21- 
2003. 


HERSHEY SWEET LIGHTS 


OWNER OF USS. REG. 1,455,684 AND 
OTHERS 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LIGHTS", APART FROM THE MARK AS SHOWN. 
FOR ENTERTAINMENT IN THE NATURE OF DEC- 
ORATIVE LIGHT DISPLAYS (U.S. CLS. 100, 101 AND 
107). 


NOS. 54,041, 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


SN _ 75-358,698. CACTUS RESTAURANTS LTD., VANCOU- 
VER, BRITISH COLUMBIA VS5Z 1K3, CANADA, FILED 9- 
17-1997. 


CACTUS CLUB CAFE 


OWNER OF CANADA REG. NO. TMA492,067, DATED 3- 
30-1998, EXPIRES 3-30-2013. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLUB CAFE", APART FROM THE MARK AS SHOWN. 

FOR RESTAURANTS (U.S. CLS. 100 AND 101). 
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SN 75-487,962. CIPRIANI GROUP, INC., NEW YORK, NY. 
FILED 5-18-1998. 


°° 


CIPRIANI 


WALL STREET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WALL STREET", APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT AND CATERING SERVICES (U.S. 
CLS. 100 AND 101). 

FIRST USE 12-0-1997; IN COMMERCE 12-0-1997. 


SN 75-665,338. AUTOBYTEL INC., IRVINE, CA. FILED 3-22- 
1999. 


AUTOCITIES.COM 


FOR COMPUTER SERVICES, NAMELY, DESIGNING 
AND IMPLEMENTING WEB SITES IN THE FIELD OF 
VEHICLES (U.S. CLS. 100 AND 101). 


SN 75-731,766. PPRONET NDH AG, D-5093 KOLU, FED REP 
GERMANY, FILED 6-18-1999. 


PIRONET 


OWNER OF ERPN CMNTY TM OFC REG. NO. 001212448, 
DATED 8-24-2000, EXPIRES 8-24-2010. 

FOR COMPUTER PROGRAMMING FOR OTHERS, 
NAMELY PROVIDING A WEB-BASED CONTENT-MAN- 
AGEMENT SYSTEM FOR ENABLING DISTRIBUTED 
ORGANIZATIONS TO BUILD AND MANAGE COM- 
PLEX GLOBAL COMPUTER NETWORKS (U.S. CLS. 100 
AND 101) 


SN 76-011,475. MEDTREON.COM, INC., 
FL. FILED 3-28-2000 


JACKSONVILLE, 


MEDTREON 


FOR MEDICAL 
MEDICAL SERVICES TO 
FACILITIES AND RETAIL 
GLOBAL COMPUTER NETWORK (U.S. CLS. 
101). 


SERVICES, NAMELY, PROVIDING 
INDIVIDUALS, NURSING 
ESTABLISHMENTS VIA A 
100 AND 
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SN _ 76-016,460. MEDTREON.COM, INC., 
FL. FILED 4-3-2000 


JACKSONVILLE, 


MEDTREON.COM 


FOR MEDICAL SERVICES, NAMELY, PROVIDING 
MEDICAL SERVICES TO INDIVIDUALS, NURSING 
FACILITIES AND RETAIL ESTABLISHMENTS VIA A 
GLOBAL COMPUTER NETWORK (U.S. CLS. 100 AND 
101). 


SN 76-094,540. RETEK INC., MINNEAPOLIS, MN. FILED 7- 
19-2000. 


RETEK 


FOR APPLICATION SERVICE PROVIDER (ASP), 
NAMELY, HOSTING COMPUTER SOFTWARE APPLI- 
CATION OF OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 9-0-1998; IN COMMERCE 9-0-1998. 


SN 76-103,709. MARS, INCORPORATED, MCLEAN, VA. 
FILED 8-3-2000. 


© mypetstop.com 


Where pets get personal. 


FOR COMPUTER SERVICES, NAMELY INFORMA- 
TION AND ADVISORY SERVICES PROVIDED ON-LINE 
BY MEANS OF A GLOBAL COMPUTER NETWORK IN 
THE FIELD OF PETS AND PET CARE; COMPUTER 
SERVICES, NAMELY CREATING INDEXES OF INFOR- 
MATION, SITES AND OTHER RESOURCES AVAILABLE 
ON COMPUTER NETWORKS IN THE FIELD OF PETS 
AND PET CARE (U.S. CLS. 100 AND 101). 

FIRST USE 7-10-2000; IN COMMERCE 7-10-2000. 


SN 76-244,010. PROMENIX, INC., CHADDS FORD, PA. 


FILED 4-19-2001. 


AIM 


FOR COMPUTER CONSULTING SERVICES; NAMELY 
THE DESIGN AND CONSTRUCTION OF AN INTE- 
GRATED COMPUTER SYSTEM BASED ON A METHO- 
DOLOGY (U.S. CLS. 100 AND 101). 

FIRST USE 6-1-2000; IN COMMERCE 6-1-2000. 
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SN 76-397,931. BEN JANS ELECTRONICS NV/SA, ANTWER- 
PEN, BELGIUM, FILED 4-19-2002 


TECHNISSIMO 


FOR TECHNICAL CONSULTING SERVICES IN CON- 
NECTION WITH THE DESIGN AND USE OF FURNI- 
TURE INCLUDING DESKS, COMPUTER DESKS, 
MULTIMEDIA DESKS, SERVER DESKS, NETWORK 
ENABLED DESKS, COMPUTER WORKSTATIONS, NET- 
WORK WORKSTATIONS, MULTIMEDIA WORKSTA- 
TIONS, COMPUTER FURNITURE, PRINTER STANDS, 
COMPUTER STANDS, MULTIMEDIA EQUIPMENT 
CARTS, DIGITAL EQUIPMENT RACK SYSTEMS, DIGI- 
TAL DISPLAY STANDS, PERIPHERAL DEVICE SHEL- 
VING UNITS, OFFICE SUPPLY STORAGE UNITS AND 
OFFICE SUPPLY CARTS; TECHNICAL CONSULTING 
SERVICES IN CONNECTION WITH THE DESIGN AND 
USE OF OFFICE AND LEISURE FURNITURE INTE- 
GRATING COMPUTING, NETWORKING AND MULTI- 
MEDIA SYSTEMS AND DEVICES, TECHNICAL 
CONSULTING SERVICES IN CONNECTION WITH THE 
DESIGN AND USE OF WORKSTATIONS IN THE NAT- 
URE OF DESKS STRUCTURED AND CONFIGURED TO 
ACCOMMODATE HYBRID COMPUTER NETWORKS, 
AUTOMATIONS SYSTEMS, SERVER SYSTEMS, VIDEO 
SYSTEMS, AUDIO SYSTEMS, MULTIMEDIA SYSTEMS, 
DATA NETWORKING SYSTEMS DATA MANAGEMENT 
SYSTEMS, AND DATA SECURITY SYSTEMS; TECHNI- 
CAL CONSULTING SERVICES IN CONNECTION WITH 
THE DESIGN AND USE OF HYBRID COMPUTER NET- 
WORKS, AUTOMATION SYSTEMS, SERVER SYSTEMS, 
VIDEO SYSTEMS, AUDIO SYSTEMS, MULTIMEDIA 
SYSTEMS, DATA NETWORKING SYSTEMS, DATA 
MANAGEMENT SYSTEMS AND ELECTRONIC SECUR- 
ITY SYSTEMS; TECHNICAL CONSULTING SERVICES 
IN CONNECTION WITH THE DESIGN AND USE OF 
DIGITAL HARDWARE COMPONENTS INCLUDING 
COMPUTERS, COMPUTER PERIPHERALS, MULTIME- 
DIA DEVICES, NETWORKING DEVICES, DATA STO- 
RAGE DEVICES AND DIGITAL SECURITY DEVICES; 
TECHNICAL CONSULTING SERVICES IN CONNEC- 
TION WITH THE DESIGN AND USE OF DIGITAL 
EQUIPMENT RACK SYSTEMS INTEGRATING COMPU- 
TERS, COMPUTER PERIPHERALS, MULTIMEDIA 
COMPONENTS, NETWORK COMPONENTS AND DIGI- 
TAL SECURITY COMPONENTS; TECHNICAL CON- 
SULTING SERVICES IN CONNECTION WITH THE 
DESIGN AND USE OF COMPUTERS AND COMPUTER 
PERIPHERALS WHICH MAY INCLUDE MONITORS, 
TOUCH SCREENS, KEYBOARDS, PRINTERS, SCAN- 
NERS, MICE, TRACKBALLS, JOYSTICKS, GAMEPADS, 
CO-PROCESSORS, MODEMS, RECEIVERS OF RADIO 
SIGNALS THAT PROVIDE LINKS BETWEEN MOBILE 
COMPUTERS, MOBILE PHONES, OTHER PORTABLE 
HANDHELD DEVICES, AND CONNECTIVITY TO THE 
INTERNET, INFRARED RECEIVERS, HARD AND 
FLOPPY DISK DRIVES, CD-ROM RECORDABLE 
DRIVES, DVD RECORDABLE DRIVES, TAPE DRIVES, 
AUDIO CARDS, VIDEO CARDS, MULTIMEDIA CARDS, 
MAGNETIC CARD READERS, MAGNETIC CHIP READ- 
ERS, MEMORY ADD-ONS, MEMORY BOARDS AND 
CHIPS, CABLES, CONNECTORS, DEVICE PLUG-SOCK- 
ETS, PATCH PANELS, CONNECTOR PANELS, POWER 
SUPPLIES, OPERATING SOFTWARE AND INSTRUC- 
TION MANUALS; TECHNICAL CONSULTING SER- 
VICES IN CONNECTION WITH THE DESIGN AND 
USE OF MULTIMEDIA DEVICES WHICH MAY IN- 
CLUDE MONITORS, VIDEO DISPLAYS, SPEAKERS 
AND SPEAKER SYSTEMS, DIGITAL CAMERAS, DIGI- 
TAL VIDEO RECORDERS, MICROPHONES, DIGITAL 
AUDIO RECORDERS, INTEGRATION AUDIO/VISUAL 
SYSTEMS, DVD PLAYERS, AUDIO AND VIDEO CAS- 
SETTE PLAYERS, AUDIO AND VIDEO MEDIA 
PLAYERS, CD PLAYERS, MP3 PLAYERS, RADIO FRE- 
QUENCY TUNERS, DIGITAL TUNERS, RADIO FRE- 
QUENCY RECEIVERS, DIGITAL RECEIVERS, VIDEO 
CABLES, AUDIO CABLES, AND DATA CABLES; TECH- 
NICAL CONSULTING SERVICES IN CONNECTION 
WITH THE DESIGN AND USE OF COMPUTER NET- 
WORKING DEVICES WHICH MAY INCLUDE SERVERS, 
ROUTERS, SWITCHES, MODEMS, DIGITAL CABLE 
MODEMS, BRIDGES, FRAME RELAYS, TELEPHONE 
EQUIPMENT, FACSIMILE EQUIPMENT, AND FIRE- 
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WALLS; TECHNICAL CONSULTING SERVICES IN 
CONNECTION WITH THE DESIGN AND USE OF 
DIGITAL SECURITY DEVICES WHICH MAY INCLUDE 
OPTICAL SCANNERS, RETINAL SCANNERS, FINGER- 
PRINT SCANNERS, MOTION SENSORS, HEAT SEN- 
SORS, LIGHT SENSORS, PASSWORD ENABLED 
KEYPADS, MAGNETIC CARD READERS, MAGNETIC 
CHIP READER, VIDEO SURVEILLANCE EQUIPMENT, 
AUDIO SURVEILLANCE EQUIPMENT, DATA SUR- 
VEILLANCE EQUIPMENT, AND PHYSICAL/MECHAN- 
ICAL ALARM EQUIPMENT; TECHNICAL 
CONSULTING SERVICES IN CONNECTION WITH DE- 
SIGN AND USE OF COMMUNICATIONS EQUIPMENT 
INCLUDING TELEPHONES, FACSIMILES, VIDEO 
PHONES, RADIO FREQUENCY RECEIVER/TRANSMIT- 
TERS, INFRARED RECEIVER/TRANSMITTERS, WIRE- 
LESS LAN RECEIVER/TRANSMITTERS, RECEIVER 
TRANSMITTERS FOR RADIO SIGNALS THAT LINK 
MOBILE COMPUTERS, MOBILE PHONES, OTHER POR- 
TABLE HANDHELD DEVICES, AND CONNECTIVITY 
TO THE INTERNET, DIGITAL MODEMS AND ANALOG 
MODEMS (U.S. CLS. 100 AND 101). 


SN 76-426,145. CHAMPION SOLUTIONS GROUP, INC., 
BOCA RATON, FL. FILED 6-28-2002. 


CHAMPIONCARE 


FOR COMPUTER SYSTEMS ANALYSIS SERVICES; 
COMPUTER CONSULTATION SERVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 4-5-2002; IN COMMERCE 4-26-2002. 


SN 76-459,455. PRIME COMMUNICATIONS, INC., WAKE- 
FIELD, MA. FILED 10-21-2002. 


FOR WEB-SITE HOSTING FOR AUTOMOTIVE DEAL- 
ERSHIPS, AND MANAGING INTERACTIVE WEB-SITES 
FOR AUTOMOTIVE DEALERSHIPS (U.S. CLS. 100 AND 
101). 

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. 


SN 76-461,292. CDR ASSOCIATES, L.L.C., TIMONIUM, MD. 
FILED 10-24-2002. 


CBAS 


FOR PROVIDING USE OF ON-LINE NON-DOWN- 
LOADABLE SOFTWARE UTILIZED BY HEALTHCARE 
PROVIDERS AND PAYERS TO ASSIST IN CALCULAT- 
ING AND PROCESSING PROPER CLAIM PAYMENT, 
CORRECTING INACCURATE PAYMENTS AND PRO- 
VIDING DOCUMENTATION NECESSARY TO SUPPORT 
THE TRANSFER OF PAYMENTS (U.S. CLS. 100 AND 
101). 
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SN 76-464,523. ILA ST. CLAIRE, LLC, RESTON, VA. FILED 
10-25-2002. 


THE NAME ILA ST. CLAIRE DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 
FOR GRAPHIC ART DESIGN (U.S. CLS. 100 AND 101). 


SN 76-471,799. PHOENIX MARKETING SOLUTIONS, L.L.C., 
WARREN, NJ. FILED 11-22-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SMART", APART FROM THE MARK AS SHOWN. 

FOR PROVIDING TEMPORARY USE OF ON-LINE, 
NON-DOWNLOADABLE SOFTWARE FOR INDIVI- 
DUALS TO MANAGE MEDICAL COMMUNICATIONS 
AND MEETING PLANNING (U.S. CLS. 100 AND 101). 


SN 76-476,752. AUTOQUANT IMAGING, INC., WATER- 
VLIET, NY. FILED 12-17-2002. 


AUTOQUANT 


FOR COMPUTER SOFTWARE DEVELOPMENT FOR 
IMAGE RESTORATION, RECONSTRUCTION, DISPLAY, 
AND ANALYSIS IN THE FIELDS OF BIOLOGICAL 
MICROSCOPY AND OPTHALMOLOGY (U.S. CLS. 100 
AND 101). 

FIRST USE 6-7-1994; IN COMMERCE 6-7-1994. 


SN_ 76-504,484. WILSON LAW GROUP, MADISON, WI. 
FILED 4-4-2003. 


R WAY 


FOR LEGAL SERVICES IN THE NATURE OF PRO- 
VIDING LAW FIRM CLIENTS WITH LEGAL INFORMA- 
TION AND LEGAL CONSULTATION (U.S. CLS. 100 AND 
101). 

FIRST USE 1-31-1999; INCOMMERCE 1-31-1999. 
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SN 76-512.051. MISSISSIPPI BAND OF CHOCTAW INDIANS, 
PHILADELPHIA, MS. FILED 5-5-2003 


CHOCTAW GEOLOGICAL 
ENTERPRISE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE GEOLOGICAL ENTERPRISE, APART FROM THE 
MARK AS SHOWN 

FOR EXPLORATION FOR THE OIL AND GAS IN- 
DUSTRIES (U.S. CLS. 100 AND 101) 


SN 76-513,165. MEDICAL EXPERT REPORT, INC., ORLAN- 
DO, FL. FILED 5-9-2003. 


gore Ex, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDICAL EXPERT REPORT", APART FROM THE 
MARK AS SHOWN 

FOR PROVIDING ON-LINE INFORMATION IN THE 
FIELD OF MEDICAL EXPERT WITNESSES, NAMELY 
PROVIDING A DATABASE OF MEDICAL EXPERT 
WITNESSES (U.S. CLS. 100 AND 101). 

FIRST USE 4-4-2003; IN COMMERCE 4-4-2003. 


SN 76-519.889. THOMSON LEARNING LICENSING COR- 
PORATION, CLAYMONT, DE. FILED 6-5-2003. 


SAM CHALLENGE 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
TEMPORARY USE OF ON-LINE NON-DOWNLOAD- 
ABLE COMPUTER SOFTWARE FOR EDUCATIONAIL 
TESTING OF COMPUTER SOFTWARE SKILLS VIA 
THE INTERNET (U.S. CLS. 100 AND 101). 


203-264 D-SIG 38 
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SN 76-520,298. IONIC SYSTEMS INC., SAN JOSE, CA. FILED 
6-6-2003. 


VIPIR 


FOR RESEARCH AND DEVELOPMENT OF SEMICON- 
DUCTOR AND DIELECTRIC MATERIALS FOR PRO- 
DUCTION OF OPTICAL STRUCTURES, AND THE USI 
OF SEMICONDUCTOR AND DIELECTRIC MATERIALS 
INCORPORATING OPTICAL STRUCTURES IN NET- 
WORKS; TECHNICAL ADVISING AND SUPPORT IN 
THE FIELD OF MATERIALS NANOENGINEERING 
AND OPTICAL NETWORKING, NAMELY ADVICI 
AND SUPPORT CONCERNING MATERIALS AND FAB- 
RICATION PROCESSES OF SEMICONDUCTOR CHIPS 
WITH OPTICAL COMPONENTS, AND CONCERNING 
THE FABRICATION OF INTERCONNECTING COMPO- 
NENTS FOR SEMICONDUCTOR CHIPS USED IN OPTI 
CAL NETWORKS (U:S. CLS. 100 AND 101) 

FIRST USE 1-24-2003; IN COMMERCE 1-24-2003 


SN 76-521.327. TEKNON CORPORATION, DBA SYMMETRY 
SOFTWARE, SCOTTSDALE, AZ. FILED 6-9-2003 


PAYCHECKCITY.COM 


FOR PROVIDING TEMPORARY USE OF ONLINE. 
NON-DOWNLOADABLE SOFTWARE WHICH ALLOWS 
THE USER TO MAKE PAYROLL-RELATED CALCULA- 
TIONS VIA THE INTERNET (U.S. CLS. 100 AND 101) 

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000 


SN 76-521,368. STEEFEL, LEVITT & WEISS, SAN FRANCIS- 
CO, CA. FILED 6-9-2003 


WE NEVER STOP THINKING 


FOR LEGAL SERVICES (U.S. CLS. 100 AND 101) 
FIRST USE 4-1-2003; IN COMMERCE 4-1-2003 


SN 76-521,690. ATER WYNNE LLP, PORTLAND, OR. FILED 
6-11-2003 


FUTURE FOCUS 


FOR LEGAL SERVICES (U.S. CLS. 100 AND 101) 
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SN 76-522,239. SCHMEISER, OLSEN & WATTS LLP, MESA, 
AZ. FILED 6-12-2003. 


—— 
—= 
—_— 


FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 9-1-2000; INCOMMERCE 9-1-2000. 


SN 76-526,374. VIA CHRISTI RESEARCH, INC., WICHITA, 
KS. FILED 6-30-2003. 


PRIVIA 


FOR MEDICAL AND PHARMACEUTICAL RE- 
SEARCH, NAMELY CONDUCTING MEDICAL AND 
PHARMACEUTICAL TRIALS FOR DEVICES AND 
PHARMACEUTICALS FOR OTHERS (U.S. CLS. 100 
AND 101). 

FIRST USE 6-15-2003; IN COMMERCE 6-15-2003. 


SN 78-033,635. NETSAMURAI.COM, MOUNTAIN VIEW, CA. 
FILED 11-2-2000. 


NETSAMURAI 


FOR COMPUTER SERVICES, NAMELY, DESIGNING 
AND IMPLEMENTING WEBSITES FOR OTHERS; CUS- 
TOMIZED COMPUTER PROGRAMMING FOR OTHERS, 
FOR WEB SITES, DATABASES AND EMBEDDED SYS- 
TEMS PROGRAMMING (U.S. CLS. 100 AND 101). 

FIRST USE 8-18-1997; IN COMMERCE 9-0-1997. 


SN 78-145.696. DOUCET, JOE, NEW YORK, NY. FILED 7-19- 
2002. 


intoto 


FOR INDUSTRIAL DESIGN (U.S. CLS. 100 AND 101). 
FIRST USE 1-5-2000; IN COMMERCE 5-5-2002. 
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SN 78-149,816. NEW ORLEANS HORNETS NBA LIMITED 
PARTNERSHIP, NEW ORLEANS, LA. FILED 8-1-2002. 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
NON-DOWNLOADABLE, ON-LINE MAGAZINES. 
NEWSLETTERS, AND COLORING BOOKS IN THE 
FIELD OF BASKETBALL OVER THE INTERNET, PRO- 
VIDING DATABASES OF INFORMATION, STATISTI- 
CAL INFORMATION, TRIVIA, AND POLLING 
INFORMATION OVER THE INTERNET, PROVIDING 
TEMPORARY USE OF ON-LINE NON-DOWNLOAD- 
ABLE SOFTWARE FOR ACCESSING, VIEWING AND 
PLAYING THE FOLLOWING-~ BASKETBALL NEWS IN 
THE NATURE OF INFORMATION, STATISTICS AND 
TRIVIA, TELEVISION HIGHLIGHTS, VIDEO RECORD- 
INGS, VIDEO STREAM RECORDINGS, INTERACTIVE 
VIDEO HIGHLIGHT SELECTIONS, RADIO PROGRAMS, 
RADIO HIGHLIGHTS AND AUDIO RECORDINGS, 
GAME SOFTWARE, VIDEO GAME PROGRAMS, INTER- 
ACTIVE VIDEO GAMES, TRIVIA GAME SOFTWARE, 
ACTION SKILL GAMES, ARCADE GAMES, ADULTS’ 
AND CHILDREN’S PARTY GAMES, TRIVIA INFORMA- 
TION GAMES, BOARD GAMES, SCREENSAVERS, 
WALLPAPER, BROWSERS, SKINS, AVATARS AND 
CURSORS, ALL IN THE FIELD OF BASKETBALL (U.S. 
CLS. 100 AND 101). 


SN 78-151,934. CHEMIR ANALYTICAL SERVICES, MARY- 
LAND HEIGHTS, MO. FILED 8-7-2002 


ASK LISTEN SOLVE! 


FOR SCIENTIFIC RESEARCH; SCIENTIFIC RE- 
SEARCH (U.S. CLS. 100 AND 101). 


SN_ 78-169,035. CONSTANT COMPLIANCE INCORPO- 
RATED, CHICAGO, IL. FILED 9-29-2002. 


CONSTANT COMPLIANCE 


FOR ENVIRONMENTAL AND HOMELAND DEFENSE 
SERVICES, NAMELY ASSISTING ORGANIZATIONS TO 
COMPLY WITH REGULATIONS AND DEVELOPING 
MONITORING AND TREATMENT TECHNOLOGIES 
FOR POTABLE WATER, WASTEWATER, GROUND- 
WATER, HAZARDOUS WASTE AND CONTAMINATED 
AIR (U.S. CLS. 100 AND 101). 
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SN 78-177,674. PROFITLINE, INC., SAN DIEGO, CA. FILED 
10-23-2002. 


MYTELCOMANAGER 


FOR COMPUTER SERVICES, NAMELY PROVIDING 
ON-LINE NON-DOWNLOADABLE SOFTWARE FOR 
USE IN THE MANAGEMENT AND TRACKING OF 
VOICE AND DATA SERVICES FOR BUSINESSES, AND 
CUSTOMIZATION OF COMPUTER SOFTWARE IN THE 
FIELD OF OUTSOURCED BUSINESS COMMUNICA- 
TION SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 2-5-2002; IN COMMERCE 2-5-2002 


SN 78-180,326. JACKSON & CO., LLP, OAKLAND, CA. FILED 
10-30-2002. 


JACKSON & CO., LLP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE CO., LLP, APART FROM THE MARK AS SHOWN. 
FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 9-12-2001; IN COMMERCE 9-12-2001. 


SN 78-182,036. DOCUTEK INFORMATION SYSTEMS, INC.., 
BURLINGAME, CA. FILED 11-5-2002. 


MAKING ONLINE LEARNING 
SIMPLE 


FOR PROVIDING ACCESS TO COMPUTER SOFT- 
WARE ON A SERVICE PROVIDERS COMPUTER OR A 
CUSTOMER’S COMPUTER, NAMELY, PROVIDING 
TEMPORARY USE OF ONLINE NON-DOWNLOADABLE 
SOFTWARE FOR COMPILING AND MANAGING 
DOCUMENTS ONLINE, PROVIDING TEMPORARY 
USE OF ONLINE NON-DOWNLOADABLE SOFTWARE 
ROT MAKING TEXTUAL AND GRAPHIC MATERIAL 
AVAILABLE ONLINE AND SELECTIVELY APPLYING 
PASSWORD PROTECTION TO MATERIAL, PROVIDING 
TEMPORARY USE OF ONLINE NON-DOWNLOADABLE 
SOFTWARE FOR STORING, AND CONTROLLING AND 
TRACKING ACCESS TO COPYRIGHT-PROTECTED MA- 
TERIAL, PROVIDING TEMPORARY USE OF ONLINE 
NON-DOWNLOADABLE SOFTWARE FOR ORGANIZ- 
ING INSTRUCTIONAL MATERIAL INTO HYPER- 
LINKED DOCUMENTS ACCESSIBLE VIA THE WORLD 
WIDE WEB, PROVIDING TEMPORARY USE OF ON- 
LINE NON-DOWNLOADABLE SOFTWARE FOR PRO- 
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VIDING ON LINE BOARDS, DISCUSSION BOARDS 
AND CHAT ROOMS, PROVIDING TEMPORARY USE 
OF ONLINE NON-DOWNLOADABLE SOFTWARE FOR 
PROVIDING NEWS AND INFORMATION ONLINE, 
PROVIDING TEMPORARY USE OF ONLINE NON- 
DOWNLOADABLE SOFTWARE FOR ORGANIZING 
LINKS ON A WEBSITE, PROVIDING TEMPORARY 
USE OF ONLINE NON-DOWNLOADABLE SOFTWARE 
FOR REQUESTING AND DELIVERING DOCUMENTS 
ELECTRONICALLY ,PROVIDING TEMPORARY USE OF 
ONLINE NON-DOWNLOADABLE SOFTWARE FOR 
CREATING, ADMINISTERING, AND ANALYZING ON- 
LINE SURVEYS, PROVIDING TEMPORARY USE OF 
ONLINE, NON-DOWNLOADABLE SOFTWARE FOR 
CREATING, ADMINISTERING, ARID GRADING ON- 
LINE QUIZZES, AND PROVIDING TEMPORARY USE 
OF ONLINE NON-DOWNLOADABLE SOFTWARE FOR 
RECEIVING FAX TRANSMISSIONS AND PREPARING 
THE TRANSMISSIONS FOR INSERTION IN A WEBSITE; 
AND INSTALLING COMPUTER SOFTWARE ON A 
CUSTOMER’S COMPUTER (U.S. CLS. 100 AND 101). 
FIRST USE 9-4-2002; IN COMMERCE 9-4-2002. 


SN 78-183,427. TIGER GLOBAL MEDIA, INC., SAN FRAN- 
CISCO, CA. FILED 11-9-2002. 


TIGER GLOBAL MEDIA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GLOBAL MEDIA", APART FROM THE MARK AS 
SHOWN. 

FOR PROVIDING A COMPUTER WORLD WIDE WEB 
SITE FEATURING ADULT ENTERTAINMENT THE 
NATURE OF PHOTOGRAPHS, STORIES, AND INFOR- 
MATION REGARDING SOCIAL EVENTS (U.S. CLS. 100 
AND 101). 


SN 78-183,899. DAVIS, SCOTT, PALO ALTO, CA. FILED I1- 
11-2002. 


VALERO 


FOR CONSULTATION IN THE FIELD OF COMPL- 
TERS AND TECHNOLOGICAL EQUIPMENT. (U.S. CLS 
100 AND 101). 


SN 78-195,256. CMX, L.L.C., PHOENIX, AZ. FILED 12-17- 
2002. 


CMX 


FOR COMMERCIAL, RESIDENTIAL, AND INFRA- 
STRUCTURE DESIGN SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1990. 
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SN 78-195,263. CMX, L.L.C., PHOENIX, AZ. FILED 12-17- 
2002. 


FOR COMMERCIAL, RESIDENTIAL, AND INFRA- 
STRUCTURE DESIGN SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 0-0-1986; IN COMMERCE 0-0-1990. 


SN 78-200,367. PASSKEY.COM, INC., QUINCY, MA. FILED 
1-6-2003. 


GROUPLINK 


FOR APPLICATION SERVICE PROVIDER (ASP) FEA- 
TURING AN APPLICATION PROGRAMMING INTER- 
FACE ONLINE FOR USE BY EVENT ORGANIZERS TO 
ENABLE ATTENDEES TO MAKE EVENT AND HOTEL 
RESERVATIONS (U.S. CLS. 100 AND 101). 

FIRST USE 3-31-2001; IN COMMERCE 3-31-2001. 


SN 78-200,372. PASSKEY.COM, INC., QUINCY, MA. FILED 
1-6-2003. 


REGLINK 


FOR PROVIDING TEMPORARY USE OF ONLINE, 
NON-DOWNLOADABLE COMPUTER SOFTWARE FOR 
USE BY EVENT ORGANIZERS FOR ENABLING AT- 
TENDEES TO MAKE EVENT AND HOTEL RESERVA- 
TIONS (U.S. CLS. 100 AND 101). 

FIRST USE 3-31-2001; IN COMMERCE 3-31-2001. 
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SN 78-203,665. ELIXIR PHARMACEUTICALS, INC., CAM- 
BRIDGE, MA. FILED 1-15-2003. 


= 
€) 


FOR PHARMACEUTICAL RESEARCH AND DEVEL- 
OPMENT IN THE FIELD OF PHARMACEUTICALS FOR 
HUMAN GENETICS, GENOMICS, AGING AND LIFE 
SPAN EXTENSION, AND REDUCTION OF DISEASE 
DUE TO AGING (U.S. CLS. 100 AND 101). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


SN 78-209,683. RAZORBOX, INC., LACEY, WA. FILED 1-31- 
2003. 


RAZORBOX 


FOR HOSTING THE WEB SITES OF OTHERS ON A 
COMPUTER SERVER FOR A GLOBAL COMPUTER 
NETWORK; PROVIDING TEMPORARY USE OF NON- 
DOWNLOADABLE SOFTWARE FOR DESIGNING, 
CREATING AND MANAGING WEBSITES (U.S. CLS. 
100 AND 101). 

FIRST USE 9-13-2001; IN COMMERCE 1-15-2002. 


SN 78-210,278. FIRESTOP SPECIALTY CONTRACTORS, 
LLC, TROUTDALE, OR. FILED 2-3-2003. 


EOC 


FOR PROVIDING AN ONLINE COMPUTER DATA- 
BASE FEATURING PHOTOGRAPHS AND TEXTUAL 
EXPLANATIONS OF FIREWALL INSTALLATIONS OF 
OTHERS IN THE FIELD OF BUILDING, CONSTRUC- 
TION MAINTENANCE AND REPAIR (U.S. CLS. 100 
AND 101). 

FIRST USE 10-14-2002; INCOMMERCE 10-14-2002. 
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SN 78-217,146. SCHOOLDUDE.COM, INC., RALEIGH, NC. 
FILED 2-20-2003. 


FOR APPLICATION SERVICE PROVIDER (ASP) FEA- 
TURING SOFTWARE USED FOR ONLINE ORDERING 
OF EQUIPMENT AND SUPPLIES, GENERATION AND 
ROUTING OF MAINTENANCE WORK ORDERS, IN- 
VENTORY MANAGEMENT, CAPITAL PLANNING AND 
BUDGENT MANAGEMENT, AND SCHEDULING PRE- 
VENTIVE MAINTENANCE, ALL IN THE FIELD OF 
EDUCATIONAL FACILITY MANAGEMENT (U.S. CLS. 
100 AND 101). 

FIRST USE 1-15-2000; IN COMMERCE 1-15-2000. 


SN _ 78-236,483. BRIGHT SOLUTIONS,INC, ANCHORAGE, 
AK. FILED 4-10-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOLUTIONS, INC.", APART FROM THE MARK AS 
SHOWN. 

THE STIPPLING IS FOR SHADING PURPOSES ONLY. 

FOR CONSULTING SERVICES IN THE FIELD OF 
DESIGN, SELECTION, IMPLEMENTATION AND USE 
OF COMPUTER HARDWARE AND SOFTWARE SYS- 
TEMS FOR OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 3-6-1997; IN COMMERCE 7-15-2002. 


SN 78-245,170. OTW, LLC, MT. TABOR, NJ. FILED 5-2-2003. 


INTERNET MAID SERVICE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE INTERNET AND SERVICE, APART FROM THE MARK 
AS SHOWN. 

FOR COMPUTER SERVICES, NAMELY, WEBSITE 
TESTING, MAINTENANCE AND MANAGEMENT (U.S. 
CLS. 100 AND 101). 

FIRST USE 3-15-2003; IN COMMERCE 3-15-2003. 
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SN 78-255,696. INSPECTION CENTER, INC., DALTON, GA 
FILED 5-29-2003 


{nspection Cente,. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INSPECTION CENTER", APART FROM THE MARK 
AS SHOWN. 

FOR ENVIRONMENTAL CONSULTATION, BUILD- 
ING ENGINEERING AND FORENSICS, NAMELY, IN- 
VESTIGATIONS TO DETERMINE THE PRESENCE OF 
MOLD, FUNGI, BACTERIA, ASBESTOS, LEAD-BASED 
PAINT, HEAVY METALS, MOISTURE INTRUSION, 
CONTAMINANTS, POLLUTANTS, OR HAZARDOUS 
SUBSTANCES, AND TESTING AND ANALYSIS OF 
FINDINGS; DEVELOPMENT OF REMEDIATION AND 
ABATEMENT PROTOCOL PROCEDURES AND CON- 
SULTATION RELATED THERETO; AND LITIGATION 
SUPPORT RELATED THERETO (U.S. CLS. 100 AND 101) 

FIRST USE 1-0-2002; IN COMMERCE 1-0-2002 


SN _ 78-258,027. INTEGRATED COLOR SOLUTIONS, INC., 
NEW YORK, NY. FILED 6-4-2003 


ICS 


FOR CONSULTING SERVICES IN THE FIELD OF 
COMPUTER SOFTWARE IN THE FIELD OF COLOR 
MANAGEMENT TECHNOLOGY, COLOR SCIENCE, 
COLOR MEASUREMENT, COLOR SELECTION, PRO- 
DUCT APPEARANCE, AND THE USE OF COLOR IN 
PRODUCT DEVELOPMENT AND MANUFACTURING; 
AND PROVIDING FOR REMOTE REVIEW BY MULTI- 
PLE PARTIES OF PRINTING PRESS PRODUCTION AND 
PRINTING PROOFS (U.S. CLS. 100 AND 101). 

FIRST USE 9-9-2001; IN COMMERCE 9-9-2001 


SN 78-258,829. JUSTIA INC., PALO ALTO, CA. FILED 6-5- 
2003. 


JUSTIA 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
SOFTWARE INTERFACES AVAILABLE OVER A NET- 
WORK IN ORDER TO CREATE PERSONALIZED ON- 
LINE INFORMATION SERVICES; EXTRACTION AND 
RETRIEVAL OF INFORMATION AND DATA MINING 
BY MEANS OF GLOBAL COMPUTER NETWORKS; 
CREATING INDEXES OF INFORMATION, INDEXES 
OF WEB SITES AND INDEXES OF OTHER INFORMA- 
TION SOURCES IN CONNECTION WITH GLOBAL 
COMPUTER NETWORK; PROVIDING INFORMATION 
FROM SEARCHABLE INDEXES AND DATABASES OF 
INFORMATION, INCLUDING TEXT, ELECTRONIC 
DOCUMENTS, DATABASES, GRAPHIC AND AUDIO 
VISUAL INFORMATION, BY MEANS OF GLOBAL 
COMPUTER INFORMATION NETWORKS; MAINTE- 
NANCE AND HOSTING OF WEB SITES FOR OTHERS; 
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HOSTING THE DATA, IMAGES, AUDIO AND VIDEO 
CONTENT OF OTHERS ON A GLOBAL COMPUTER 
NETWORK, INTERNAL NETWORKS, AND EXTRA- 
NETS; CONSULTATION, TECHNICAL SUPPORT, AND 
ADVICE REGARDING WEB SITE DESIGN, CONSTRUC- 
TION, MAINTENANCE, OPTIMIZATION, AND RE- 
GARDING THE CREATION OF ONLINE 
COMMUNITIES AND PERSONAL PORTALS; DOMAIN 
NAME REGISTRATION SERVICES; PROVIDING TEM- 
PORARY USE OF ONLINE NON- DOWNLOADABLE 
SOFTWARE FOR USE BY OTHERS TO DESIGN AND 
BUILD WEBSITES THAT FEATURE INSTANT MESSA- 
GING, MESSAGE BOARDS, VIDEO EMAIL, AND WEB 
CAMS, AND THAT ENABLE ELECTRONIC COMMERCE 
TRANSACTIONS; ON- LINE DOCUMENT RETRIEVAL 
SYSTEM DIRECTED TOWARD THE LEGAL COMMU- 
NITY; PROVIDING SEARCH ENGINES FOR OBTAIN- 
ING INFORMATION RELATED TO LEGAL RESEARCH 
MATERIAL AND LEGAL, BUSINESS AND GENERAL 
NEWS INFORMATION DIRECTED TO THE LEGAL 
COMMUNITY VIA A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 100 AND 101). 
FIRST USE 5-7-2003; IN COMMERCE 5-7-2003. 


SN _ 78-259,708. INTERNET SOLUTIONS, INC., YARDLEY. 
PA. FILED 6-8-2003. 


MINDSTRIDE 


FOR COMPUTER PROGRAMMING FOR OTHERS, 
DESIGNING AND IMPLEMENTING WEB PAGES FOR 
OTHERS, AND HOSTING WEB SITES FOR OTHERS ON 
A COMPUTER SERVER (U.S. CLS. 100 AND 101). 


SN 78-261,598. SECURE SYSTEMS3, INC., BELLAIRE, TX. 
FILED 6-12-2003. 


Secure Systems? 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE SECURE, APART FROM THE MARK AS SHOWN. 

FOR ENGINEERING SERVICES, NAMELY, INTE- 
GRATING SERVERS, CLIENTS, AND NETWORKS FOR 
A SECURE ENVIRONMENT (U.S. CLS. 100 AND 101). 


SN 78-261,736. EMERGENCY VISIONS, LLC, SMYRNA, GA. 
FILED 6-12-2003 


RESPONSEVISION 


FOR APPLICATION SERVICE PROVIDER (ASP) FEA- 
TURING SOFTWARE IN THE FIELD OF EMERGENCY 
PREPAREDNESS AND RESPONSE; NAMELY SOFT- 
WARE DESIGNED TO PROVIDE EMERGENCY EVENT 
PREDICTION, MEDICAL SYNDROMIC SURVEIL- 
LANCE, EMERGENCY AND HEALTH ALERT DISSEMI- 
NATION, AND POINT-OF-CARE AND POINT-OF- 
INCIDENT CLINICAL DOCUMENTATION (U.S. CLS. 
100 AND 101). 
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SN 78-262,738. UITHOVEN, STEPHEN, MICHAEL, WEST 
FRIENDSHIP, MD. FILED 6-16-2003. 


SOLAR FLARE STUDIOS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STUDIOS", APART FROM THE MARK AS SHOWN. 
FOR CUSTOM COMPUTER SOFTWARE DEVELOP- 
MENT; COMPUTER GRAPHICS SERVICES; ANIMA- 
TION DESIGN FOR OTHERS (U.S. CLS. 100 AND 101). 
FIRST USE 0-0-2002; IN COMMERCE 0-0-2003. 


SN 78-268,383. FORENSICS CONSULTING SOLUTIONS, 
LLC, PHOENIX, AZ. FILED 6-29-2003. 


CREATING DIGITAL 
ADVANTAGE 


FOR LITIGATION SUPPORT SERVICES, NAMELY, 
COLLECTION, ANALYSIS, AND PRESENTATION OF 
DIGITAL INFORMATION GATHERED FROM DIFFER- 
ENT TYPES OF MEDIA; COMPUTER FORENSICS IN- 
VESTIGATION, NAMELY, COLLECTION, ANALYSIS, 
AND PRESENTATION OF DIGITAL INFORMATION 
GATHERED FROM DIFFERENT TYPES OF MEDIA 
(U.S. CLS. 100 AND 101). 


SN_ 78-270,551. QWEST COMMUNICATIONS INTERNA- 
TIONAL INC., DENVER, CO. FILED 7-3-2003. 


HIGHWAY Q 


FOR COMPUTER SERVICES, NAMELY, AN ONLINE 
INFORMATION PORTAL AND SEARCH ENGINE PRO- 
VIDING INDEXES OF INFORMATION, DIRECTORIES, 
SEARCHABLE DATABASES, SITES AND OTHER RE- 
SOURCES AVAILABLE ON COMPUTER NETWORKS; 
SEARCHING AND RETRIEVING INFORMATION, DI- 
RECTORIES, SEARCHABLE DATABASES, SITES AND 
OTHER RESOURCES AVAILABLE ON COMPUTER 
NETWORKS; AND PROVIDING ONLINE WEB PAGES 
FEATURING SEARCH ENGINES AND ONLINE INFOR- 
MATIONAL WEB LINKS TO NEWS, WEATHER, 
SPORTS, CURRENT EVENTS, ENTERTAINMENT AND 
SOCIAL EVENTS, IN A WIDE RANGE OF FIELDS THAT 
ARE OF INTEREST TO YOUTH AND YOUNG ADULTS 
(U.S. CLS. 100 AND 101). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 
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SN_ 78-270,560. QWEST COMMUNICATIONS INTERNA- 
TIONAL INC., DENVER, CO. FILED 7-3-2003. 


YOUR QWEST 


FOR COMPUTER SERVICES, NAMELY, AN ONLINE 
INFORMATION PORTAL AND SEARCH ENGINE PRO- 
VIDING INDEXES OF INFORMATION, DIRECTORIES, 
SEARCHABLE DATABASES, SITES AND OTHER RE- 
SOURCES AVAILABLE ON COMPUTER NETWORKS; 
SEARCHING AND RETRIEVING INFORMATION, DI- 
RECTORIES, SEARCHABLE DATABASES, SITES AND 
OTHER RESOURCES AVAILABLE ON COMPUTER 
NETWORKS; AND PROVIDING ONLINE WEB PAGES 
FEATURING SEARCH ENGINES AND ONLINE INFOR- 
MATIONAL WEB LINKS TO NEWS, WEATHER, 
SPORTS, CURRENT EVENTS, ENTERTAINMENT AND 
SOCIAL EVENTS, IN A WIDE RANGE OF FIELDS THAT 
ARE OF INTEREST TO YOUTH AND YOUNG ADULTS 
(U.S. CLS. 100 AND 101). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 


SN 78-271,874. ANTHONY W. CZARNIK, RENO, NV. FILED 
7-9-2003. 


PROTIA 


FOR PHARMACEUTICAL DRUG DEVELOPMENT 
SERVICES (U.S. CLS. 100 AND 101). 


SN 78-271,875. CZARNIK, ANTHONY W., RENO, NV. FILED 
7-9-2003. 


TRITIA 


FOR PHARMACEUTICAL DRUG DEVELOPMENT 
SERVICES (U.S. CLS. 100 AND 101). 


SN 78-276,082. ARENT FOX KINTNER PLOTKIN & KAHN, 
PLLC, WASHINGTON, DC. FILED 7-18-2003. 


ARENT FOX 


FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 0-0-1961; IN COMMERCE 0-0-1961. 


SN _ 78-276,097. ARCADIS CORPORATE SERVICES, INC., 
HIGHLANDS RANCH, CO. FILED 7-18-2003. 


SUSTAINABILITY BY 
DESIGN 


FOR DESIGN OF SUSTAINABLE PRODUCTS AND 
FACILITIES FOR OTHERS; DESIGN OF ENVIRONMEN- 
TALLY FRIENDLY AND HEALTH AND SAFETY 
FRIENDLY PRODUCTS FOR OTHERS (U.S. CLS. 100 
AND 101). 
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SN _ 78-280,393. MAXTOR CORPORATION, MILPITAS, CA 
FILED 7-29-2003. 


MAXLABS 


FOR COMPUTER CONSULTATION AND TESTING 
SERVICES IN THE FIELD OF DISK DRIVES; COMPU- 
TER CONSULTATION SERVICES IN THE FIELD OF 
DISK DRIVES OFFERED ONLINE AND VIA TELE- 
PHONE; COMPUTER SUPPORT SERVICES, NAMELY, 
DISK DRIVE TESTING SERVICES, DISK DRIVE INTER- 
OPERABILITY AND COMPATIBILITY TESTING AND 
DISK DRIVE OPTIMIZATION SERVICES; DESIGN OF 
DISK DRIVES; TECHNICAL SUPPORT SERVICES, 
NAMELY, TROUBLESHOOTING OF DISK DRIVE PRO- 
BLEMS; DESIGNING AND TESTING OF AUDIO/VIDEO 
PLAYBACK FOR DISK DRIVES (U.S. CLS. 100 AND 101) 

FIRST USE 9-0-2000; IN COMMERCE 9-0-2000 


SN 78-280,617. MARASHLIAN, MICHAEL H., NEWPORT 


BEACH, CA. FILED 7-29-2003. 


TUNE2 


FOR HOSTING OF DIGITAL CONTENT ON THE 
INTERNET (U.S. CLS. 100 AND 101) 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


SN 76-369,683. MARAIS, EMMANUEL, NEW YORK, NY 
FILED 2-11-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NEW YORK POPOVER", APART FROM THE MARK 
AS SHOWN. 

FOR RESTAURANT AND CATERING SERVICES (U.S. 
CLS. 100 AND 101). 

FIRST USE 1-10-2002; INCOMMERCE 1-10-2002 
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SN 76-378,093. B.L.C. MANAGEMENT, INC., MANDEVILLE, 
LA. FILED 3-4-2002. 


MARGARITA’S DEL RIO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MARGARITA’S", APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF "MARGARITA’S DEL 
RIO" IS "MARGARITA’S BY THE RIVER". 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 
FIRST USE 8-1-2001; IN COMMERCE 8-1-2001. 


SN 76-413,676. ISLAND STORM COMMUNICATIONS LIM- 
ITED, ROAD TOWN, TORTOLA, BR.VIRGIN ISLANDS, 
FILED 5-29-2002. 


More Hotels, More Choice, Better Value 


FOR TRAVEL AGENCY SERVICES, NAMELY MAK- 
ING RESERVATIONS AND BOOKING FOR TEMPOR- 
ARY LODGING FOR HOTELS THROUGHOUT THE 
WORLD (U.S. CLS. 100 AND 101). 

FIRST USE 5-15-1997; IN COMMERCE 5-15-1997. 


SN _ 76-436,340. SQUIRES, MARK E., PHILADELPHIA, PA. 
FILED 7-31-2002. 


Mark Squires’ 


Powered by The Uitimate Bulletin Bosre 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "E-ZINE ON WINE" AND "POWERED BY THE 
ULTIMATE BULLETIN BROAD", APART FROM THE 
MARK AS SHOWN. 

THE NAME MARK SQUIRES IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR PROVIDING INFORMATION ABOUT WINE 
CHARACTERISTICS VIA THE INTERNET (U.S. CLS. 
100 AND 101). 

FIRST USE 1-1-1997; IN COMMERCE 1-1-1997. 
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SN 76-449,093. DSDP, LLC, TUCSON, AZ. FILED 9-9-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TUCSON ARIZONA", APART FROM THE MARK AS 
SHOWN. 

THE NAME GAVI IDENTIFIES A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD. 

THE WORDS PIAZZA GAVI AND TUCSON, ARIZONA IN 
AN OVAL DESIGN SURROUNDING A DRAWING OF A 
JESTER-TYPE FIGURE. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 


SN 76-457,006. GOUVERNEUR INC., MONTREAL, QUEBEC, 
CANADA, FILED 10-2-2002. 


GOUVERNEUR 


OWNER OF CANADA REG. NO. TMA490,133, DATED 2- 
18-1998, EXPIRES 2-18-2013. 

OWNER OF U.S. REG. NOS. 1,211,017 AND 2,278,672. 

THE ENGLISH TRANSLATION OF "GOUVERNEUR" IS 
"GOVERNOR". 

FOR HOTEL, MOTEL, INN, RESTAURANT, BAR, 
AND COCKTAIL LOUNGE SERVICES (U.S. CLS. 100 
AND 101). 


SN_ 76-480,862. METROGUIDE OPERATING COMPANY, 
INC., DBA METROGUIDE.COM, INC., HOLLYWOOD, 
FL. FILED 12-31-2002. 


DINING GUI-PE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE DINING, APART FROM THE MARK AS SHOWN. 

FOR TRAVEL SERVICES, NAMELY, PROVIDING 
RESTAURANT INFORMATION SERVICES ONLINE 
VIA A COMPUTER (U.S. CLS. 100 AND 101). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002. 
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SN 76-489,433. OCHARLEY’S MANAGEMENT COMPANY, 
INC.. NASHVILLE, TN. FILED 2-12-2003 


anleys; 
K CORNER | [CARRY-OUT) 


NOS 1.788.688 AND 


OWNER OF US. REG 1,338,554, 
1.789.555 

NO CLAIM IS MADt 
USE "CARRY-OUT", 
SHOWN 

FOR RESTAURANT SERVICES, INCLUDING 
OUT ORDERS (U.S. CLS. 100 AND 101) 


FIRST USE 7-1-2002; IN COMMERCE 7-1-2002 


TO THE EXCLUSIVE RIGHT TO 
APART FROM THE MARK AS 


TAKE- 


SN 76-496.918. HAVELI, INC., SAN FRANCISCO, CA. FILED 
3-13-2003. 


HAVELI 


THE ENGLISH TRANSLATION OF THE WORD HAVELI 
IN THE MARK IS PLACE OF TRANQUILITY IN HINDI 
FOR PROVIDING HINDU VEGETARIAN CUISINE IN 
A RESTAURANT SETTING (U:S. CLS. 100 AND 101) 
FIRST USE 10-9-2002; IN COMMERCE 10-9-2002 


SN 76-497,557. LITTLE SCOOPS, INC., BLAUVELT, NY 


FILED 3-17-2003 


LITTLE SCOOPS 


FOR ICE CREAM PARLORS SPECIALIZING IN 
MAKE-YOU-OWN SUNDAES PARTIES (U.S. CLS. 100 


AND 101) 
FIRST USE 2-0-2002: IN COMMERCE 9-15-2002 


SN 76-503,581. DAVIS, PHILIP B.. SHAKER HEIGHTS, OH 
FILED 4-2-2003 


PHIL THE FIRE 


THE NAME PHIL IDENTIFIES A LIVING INDIVIDUAL 
WHOSE CONSENT IS OF RECORD 

FOR RESTAURANT AND CATERING SERVICES (U.S 
CLS. 100 AND 101) 

FIRST USE |-1-2001; INCOMMERCE 1-1-2001. 
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SN 76-505,840. BULLZEYE ENTERTAINMENT CORPORA- 
TION, OMAHA, NE. FILED 4-11-2003 


NAUGHTY LOUNGE AND 
GRILL 


RIGHT TO 
MARK 


TO THE EXCLUSIVE 
APART FROM THI 


NO CLAIM IS MADI 
USE "LOUNGE AND GRILL", 
AS SHOWN 

FOR RESTAURANT AND COCKTAIL 
VICES (U.S. CLS. 100 AND 101) 


LOUNGE SER- 


SN 76-509.750. MIRAGE RESORTS, INCORPORATED, LAS 
VEGAS, NV. FILED 4-28-2003 


ANNA MAE ASIAN DINING 


RIGHT TO 
MARK AS 


TO THE EXCLUSIVE 
APART FROM THE 


NO CLAIM IS MADI 
USE "ASIAN DINING", 
SHOWN 

THE NAME IN THE 
LIVING INDIVIDUAL 

FOR RESTAURANT, BAR AND LOUNGI 
(U.S. CLS. 100 AND 101) 


MARK DOES NOT IDENTIFY A 


SERVICES 


SN 76-523,296. THE CHICKASAW NATION, ADA, OK 


FILED 6-9-2003 


STONE 
RANCH 


THE MARK CONSISTS OF STYLIZED LETTERING 
FOR RESTAURANT SERVICES INSIDE A CASINO 
(U.S. CLS. 100 AND 101) 


SN 76-524,133. CHIN CHIN INTERNATIONAL, LTD.. SANTA 
MONICA, CA. FILED 6-20-2003 


CHIN CHIN 


OWNER OF US. REG. NO. 1,430,448 

CHIN CHIN IS A CHINESE WORD MEANING "TO YOUR 
HEALTH" 

FOR RESTAURANTS: 
TAKE-OUT RESTAURANT 
AND 101) 

FIRST USE 7-0-1983; IN COMMERCE 7-0-1983 


SERVICES 
CLS. 100 


RESTAURANT 
SERVICES (U.S 
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SN 76-525,164. GOMEZ, BERNARDO CASTILLON, NUEVO 


LEON 66220, MEXICO, FILED 6-24-2003. 


THE MARK IS A DESIGN OF A SQUARE UPRIGHT ON 
ONE VERTEX WITH THE UPPER SOLID HAVING A 
RECTANGLE UNDER THE UPPER VERTEX AND IN THE 
LOWER PART A DEPICTION OF LEAVES AND SLICED 
VEGETABLES. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 
101). 


AND 


SN 76-526,173. BOB EVANS RESTAURANTS OF MICHIGAN, 
INC., ANN ARBOR, MI. FILED 6-26-2003. 


BOB EVANS FARM FRESH 
TASTE 


OWNER OF USS. REG. 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FARM FRESH TASTE", APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 
101). 

FIRST USE 3-0-2001; IN COMMERCE 3-0-2001. 


NOS. 1,221,259, 


2,677,618 AND 


AND 


SN 76-526,699. SCOTTO, NICK, LEAGUE CITY, TX. FILED 6- 
18-2003. 


LA PICCOLA CUCINA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CUCINA", APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF LA PICCOLA CUCI- 
NA IS "THE LITTLE KITCHEN". 

FOR FULL SERVICE AND FAST FOOD RESTAU- 
RANT, SERVING ITALIAN STYLE FOOD AND DRINKS 
(U.S. CLS. 100 AND 101). 
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SN_ 76-532,339. M&B RESTAURANTS, L.C., 
FILED 7-17-2003. 


TEMPE, AZ. 


a 


EL PASO GRILL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GRILL", APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 


SN 78-119,188. TOSCANA VILLAS, LC, CHICAGO, IL. FILED 
4-3-2002. 


THERE IS ROOM IN 
TUSCANY! 


FOR TRAVEL SERVICES, NAMELY, MAKING BOOK- 
INGS FOR LODGING (U:S. CLS. 100 AND 101). 
FIRST USE 1-0-2000; IN COMMERCE 2-0-2000. 


SN 78-169,645. GABRIEL, MICHELLE 
YORK, NY. FILED 10-1-2002. 


LYNETTE, NEW 


THE ESTABLISHMENT 


FOR BAR, RESTAURANT, HOTEL (U.S. CLS. 100 AND 
101). 


SN 78-185,076. RAVICHANDRAN, SHANTHI, DENVER, CO. 
FILED 11-14-2002 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MASALAA" OR "FINE INDIAN VEGETARIAN CUI- 
SINE", APART FROM THE MARK AS SHOWN. 

THE WORD "MASALAA" MEANS "SPICES" IN THE 
INDIAN LANGUAGE. 

FOR RESTAURANT SERVING VEGETARIAN SOUTH 
INDIAN FOOD (U.S. CLS. 100 AND 101). 

FIRST USE 3-15-2001; IN COMMERCE 3-15-2001 
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SN 78-185,117. COOPER, ALFRED, BRASWELL III, ATLAN- 


TIC BEACH, NC. FILED 11-14-2002 


DIXIE FISH COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FISH COMPANY". APART FROM THE MARK AS 
SHOWN. 

FOR RESTAURANT AND BAR SERVICES (U.S. CLS 
100 AND 101). 


SN 78-201,374. PORTLAND STREET HOTEL LIMITED 
PARTNERSHIP, NORWICH, VT. FILED 1-8-2003. 


ONYX 


FOR HOTEL SERVICES (U.S. CLS. 100 AND 101). 


SN _ 78-222,797. ASTON CARE SYSTEMS, INC., SUN CITY 
CENTER, FL. FILED 3-7-2003. 


Sane 


FOR OPERATION OF SENIOR HOUSING FACILITIES 
FOR PORVIDING SERVICES TO THE ELDERLY, 
NAMELY, PROVIDING ASSISTED LIVING AND INDE- 
PENDENT LIVING (U.S. CLS. 100 AND 101). 

FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 
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SN 78-227,082. MARIO’S 
FILED 3-18-2003 


PLACE, INC., RIVERSIDE, CA 


THE MARK CONSISTS OF A HORSE LEAPING OVER A 
CORNUCOPIA AND CURLED RIBBON, AGAINST A 
BLACK BACKGROUND. COLOR IS NOT CLAIMED AS A 
FEATURE OF THE MARK 

FOR RESTAURANT SERVICES (U.S. CLS. 100 
101). 

FIRST USE 10-1-1981; INCOMMERCE 10-1-1981 


AND 


SN 78-247,410. THE O ZON, INC., NEW YORK, NY. FILED 5- 
8-2003 


BETTER FOOD - COOLER 
PLACE 


FOR RESTAURANT SERVICES (U.S 
101). 
FIRST USE 4-28-2003; IN COMMERCE 5-8-2003 


CLS. 100 AND 


SN 78-257,171 
2003 


TAN, MARK, TORRANCE, CA. FILED 6-2- 


SIOPAO KING 


OWNER OF U.S. REG. NO. 2,006,909 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SIOPAO", APART FROM THE MARK AS SHOWN 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS "STEAMED BUN" 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101) 

FIRST USE 4-14-2003; IN COMMERCE 4-14-2003 


SN 78-259,298. LANDRY’S TRADEMARK, INC., HOUSTON, 
TX. FILED 6-6-2003. 


YOU’RE NEVER TOO FAR 
FROM THE CADILLAC BAR 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 
FIRST USE 10-27-1998; IN COMMERCE 10-27-1998 





T™ 354 
CLASS 43—(Continued). 


SN 78-259,312. LANDRY’S TRADEMARK, INC., HOUSTON, 
TX. FILED 6-6-2003. 


ROLL YOUR OWN! 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 


SN 78-262,914. NEUMAN & BOGDONOFF, NEW YORK, NY. 
FILED 6-16-2003. 


NELIMAN & BOGDONOFF 


FOR OFF-SITE CATERING, CONTRACT FOOD SER- 
VICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-17-1981; IN COMMERCE 12-17-1981. 


SN _ 78-263,236. TOMPKINS, KIRT E., ROCKY RIVER, OH. 
FILED 6-17-2003. 


LAKEWOOD’S BEST KEPT 
SECRET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LAKEWOOD", APART FROM THE MARK AS 
SHOWN. 

FOR BAR SERVICES (U.S. CLS. 100 AND 101). 


SN _ 78-263,754. PHILLIPP] COURT APARTMENTS PART- 
NERSHIP, THE, DBA BOND STREET MOTEL APART- 
MENTS, BOISE, ID. FILED 6-18-2003. 


BOND STREET MOTEL 
APARTMENTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MOTEL APARTMENTS", APART FROM THE MARK 
AS SHOWN. 

FOR MOTELS FEATURING EXTENDED-STAY 
APARTMENTS (U.S. CLS. 100 AND 101). 

FIRST USE 1-1-1988; IN COMMERCE 1-1-1988. 


SN 78-265,346. HARVEST & ROWE, INC., SAN FRANCISCO, 
CA. FILED 6-20-2003. 


TASTEWORTHY 


FOR RESTAURANT SERVICES, FOOD CATERING 
SERVICES, CARRY-OUT RESTAURANT SERVICES 
(U.S. CLS. 100 AND 101). 
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SN 78-266,071. COSTELLO, TOM, WAKEFIELD, MI. FILED 
6-23-2003. 


AMERIKENNEL 


FOR KENNEL SERVICES (U.S. CLS. 100 AND 101). 


SN 78-266,307. 3 FOR PEACE, INC., ARDMORE, PA. FILED 
6-24-2003. 


PEACE LOVIN’ PIZZA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PIZZA", APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES; CATERING SER- 
VICES; TAKE OUT FOOD SERVICES (U.S. CLS. 100 
AND 101). 


SN_ 78-266,553. BEAU JOS MANAGEMENT COMPANY, 
LITTLETON, CO. FILED 6-24-2003. 


MOUNTAIN PIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PIES", APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 


101). 
FIRST USE 12-31-1979; INCOMMERCE 12-31-1979. 


SN 78-266,715. FU’S, INC., HONOLULU, HI. FILED 6-24-2003. 


EGGS ’N THINGS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EGGS", APART FROM THE MARK AS SHOWN. 
FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 


101). 
FIRST USE 0-0-1974; IN COMMERCE 0-0-1974. 


SN 78-266,932. RUETTIGER, DANIEL E., HENDERSON, NV. 
FILED 6-25-2003. 


RUDY 45 NEVER QUIT 


FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 
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SN 78-266,953. RUETTIGER, DANIEL E., HENDERSON, NV. 


FILED 6-25-2003 


RUDY 45 


FOR RESTAURANT SERVICES (U.S. CLS. 
101). 


100 


SN _ 78-275,763. GAROZZO, MICHAEL F., 
MO. FILED 7-17-2003 


KANSAS CITY, 


GAROZZO’S RISTORANTE 


OWNER OF USS. REG. NO. 1,786,359. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RISTORANTE", APART FROM THE MARK AS 
SHOWN. 

THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS RESTAURANT. 

SEC. 2(F) AS TO GAROZZO’S. 

FOR RESTAURANT SERVICES (U.S. CLS. 
101). 

FIRST USE 5-5-1989; IN COMMERCE 5-5-1989. 


100 AND 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


SN 76-463,534. DRAGON MOON TATTOO STUDIO, INC., 
GLEN BURNIE, MD. FILED 11-1-2002. 


DRAGON MOON 


FOR TATTOO SERVICES AND BODY PIERCING 
SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 9-0-1978; IN COMMERCE 9-0-1978. 


AND 
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SN 76-472,054. CARDIOLOGY ASSOCIATES, P.C., DBA 
NORTHPOINTE HEART CENTER AND NORTHPOINTE 
HEALTH CENTER, BERKLEY, MI. FILED 11-25-2002. 


FOR CONSULTATION SERVICES IN THE FIELD OF 
HEALTH, CARDIOVASCULAR HEALTH, NUTRITION 
AND WEIGHT REDUCTION (U.S. CLS. 100 AND 101) 

FIRST USE 9-17-1990; IN COMMERCE 9-17-1990. 


SN 76-478,999. CITY PETS VET, PLLC, NEW YORK, NY. 
FILED 12-23-2002. 


CITY PETS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PETS", APART FROM THE MARK AS SHOWN. 

FOR VETERINARY SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002 


SN 76-480,379. OSTEOPOROSIS SERVICES, INC., TOPEKA, 
KS. FILED 1-6-2003. 


BIG HUGS NEED STRONG 
BONES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BONES", APART FROM THE MARK AS SHOWN. 

FOR MEDICAL TESTING SERVICES, NAMELY, BONE 
MINERAL DENSITY TESTING AND OSTEOPOROSIS 
SCREENING (U.S. CLS. 100 AND 101). 

FIRST USE 12-3-2002; IN COMMERCE 12-6-2002. 
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SN 76-495,904. GAPULTOS, DANTE, 
FILED 3-10-2003. 


FOR PHYSICAL THERAPY, 
SERVICES, NAMELY, 
VICES (U.S. CLS. 


AND; HEALTH SPA 
COSMETIC BODY CARE SER- 
100 AND 101). 


SN 76-499,385. BIOSYMMETRY MASSAGE, INC., 
IL. FILED 3-17-2003. 


AURORA, 


BIOSYMMETRY MASSAGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MASSAGE", APART FROM THE MARK AS SHOWN. 
FOR MASSAGE SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 5-0-2000; IN COMMERCE 5-0-2000. 


SN 76-504,607. STALLINGS, TONJA, DBA PRUDENT-LIFE- 
STYLE NUTRITION SERVICES, LATHRUP VILLAGE, MI. 
FILED 4-8-2003. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE NUTRITION SERVICES, APART FROM THE MARK AS 
SHOWN. 

FOR NUTRITION CONSULTING SERVICES (U.S. CLS. 
100 AND 101). 

FIRST USE 2-3-2003; INCOMMERCE 4-0-2003. 
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SN 76-514,424. LIGHT SPEED LASER HEALTH CARE AND 
SKIN SPA, INC., SHERMAN OAKS, CA. FILED 5-15-2003. 


UBER/SPA 


THE ENGLISH TRANSLATION OF THE GERMAN TERM 
"UBER" IN THE MARK IS "ABOVE", "OVER", AND/OR 
"SUPER". 

FOR HEALTH SPA SERVICES, NAMELY, COSMETIC 
BODY CARE SERVICES; COSMETIC ELECTROLYSIS 
(U.S. CLS. 100 AND 101). 


SN 76-517,190. KESTER, KYRA, LAKEWOOD, OH. FILED 5- 
28-2003. 


PAWS @L, MASSAGE 


NO CLAIM IS MADE TO THE 
USE "PAWS" OR "MASSAGE", 
AS SHOWN. 

FOR CANINE 
AND 101) 

FIRST USE 4-9-2003; IN COMMERCE 4-9-2003. 


EXCLUSIVE RIGHT TO 
APART FROM THE MARK 


AND FELINE MASSAGE (U.S. CLS. 100 


SN 76-518,165. INDEPENDENT HEALTH 
INC., BUFFALO, NY. FILED 5-30-2003. 


ASSOCIATION, 


Indep endent 


w Health 


OWNER OF U.S. REG. NOS. 1,451,464, 2,653,308 AND 


OTHERS. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
APART FROM THE MARK AS SHOWN. 
FOR HEALTH CARE SERVICES RENDERED BY A 


HEALTH MAINTENANCE ORGANIZATION (U.S. CLS. 
100 AND 101). 
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CLASS 44—({Continued). 


SN_ 76-518,170. INDEPENDENT HEALTH ASSOCIATION, 
INC., BUFFALO, NY. FILED 5-30-2003. 


OWNER OF U.S. REG. NOS. 1,451,464, 2,653,308 AND 


OTHERS. 

FOR HEALTH CARE SERVICES RENDERED BY A 
HEALTH MAINTENANCE ORGANIZATION (U.S. CLS 
100 AND 101). 


SN 76-519,951. A HOME WITHIN, INC., SAN FRANCISCO, 
CA. FILED 5-23-2003 


THE CHILDREN’S 
PSYCHOTHERAPY PROJECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CHILDREN’S PSYCHOTHERAPY, APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F). 

FOR PSYCHOLOGICAL CONSULTATION SERVICE 
PSYCHOLOGICAL COUNSELING SERVICES (U.S. CL 
100 AND 101). 

FIRST USE 0-0-1994; IN COMMERCE 0-0-1998. 


S; 
S 


SN 76-526,526. ST. MARY'S CHILDREN AND FAMILY 
SERVICES, SYOSSET, NY. FILED 6-20-2003. 


MERCY FIRST 


FOR RESIDENTIAL AND COMMUNITY-BASED 
CARE FOR CHILDREN AND FAMILIES, NAMELY 
SPIRITUAL AND PSYCHOLOGICAL COUNSELING 
SERVICES ADDRESSING THE EMOTIONAL AND PHY- 
SICAL NEEDS OF CHILDREN AND ADOLESCENTS 
WHO ARE VICTIMS OF SOCIETAL PROBLEMS, IN- 
CLUDING CHILD ABUSE, DOMESTIC VIOLENCE, 
EMOTIONAL DISTURBANCE, HOMELESSNESS AND 
POVERTY (U.S. CLS. 100 AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 76-527,908. ARROWHEAD MANAGEMENT, INC., JO- 
NESBORO, GA. FILED 7-8-2003 


CHIRO 


CHIROPRACTIC 


ED 


CENTER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MED" AND "CHIROPRACTIC CENTER", APART 
FROM THE MARK AS SHOWN 

FOR CHIROPRACTIC SERVICES (U.S. CLS 
101). 

FIRST USE 3-1-1993; IN COMMERCE 4-1-1993 


100 AND 


SN 76-527,911. ARROWHEAD MANAGEMENT, INC., JO- 
NESBORO, GA. FILED 7-8-2003 


CHIRO MED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MED", APART FROM THE MARK AS SHOWN 

FOR CHIROPRACTIC SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 3-1-1993; IN COMMERCE 4-1-1993 


SN 76-528,360. THE BEAUTY PRODUCT INC., CLIFTON, NJ 
FILED 7-10-2003 


FOR SALON SERVICES, NAMELY, HAIR CUTTING, 
STYLING, COSMETIC ANALYSIS, PROVIDING INFOR- 
MATION REGARDING BEAUTY (U.S. CLS. 100 AND 
101). 

FIRST USE 5-15-2003; IN COMMERCE 5-15-2003 


SN 76-529,209. COHEN, HOWARD, ROCKVILLE, MD. AND 
GELLER, HARRY, GREAT FALLS, VA. FILED 7-10-2003 


SIMPLY LOCARB DIET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LOW CARB DIET", APART FROM THE MARK AS 
SHOWN. 

FOR CONDUCTING WEIGHT LOSS AND WEIGHT 
CONTROL PROGRAMS; WEIGHT REDUCTION DIET 
PLANNING, SUPERVISION, AND CONSULTATION 
SERVICES; NUTRITION CONSULTATION SERVICES: 
COUNSELING SERVICES IN THE FIELD OF NUTRI- 
TION AND WEIGHT LOSS (U.S. CLS. 100 AND 101) 
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CLASS 44—(Continued). 


SN 76-531,202. GRAZI, RICHARD, BROOKLYN, NY. FILED 
7-10-2003. 


GENESIS 


FOR MEDICAL AND CONSULTATION SERVICES IN 
THE FIELD OF IN VITRO FERTILIZATION (U.S. CLS. 
100 AND 101). 

FIRST USE 8-1-2000; IN COMMERCE 8-1-2000. 


SN 78-215,761. INTRIGUE INC., MARIETTA, GA. FILED 2- 
17-2003. 


INTRIGUE SALON & SPA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SALON AND SPA", APART FROM THE MARK AS 
SHOWN. 

FOR HAIR AND BEAUTY SALON AND BODY SPA 
SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 10-15-1996; IN COMMERCE 10-15-1996. 


SN 78-227,308. GOLTER, SUZANNE, OAKLAND, CA. FILED 
3-19-2003. 


HAPPY HOUND PLAY AND 
DAYCARE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DAYCARE", APART FROM THE MARK AS SHOWN. 

FOR DOG WALKING AND DOG SUPERVISION AND 
OVERSEEING SERVICES (U.S. CLS. 100 AND 101). 


SN 78-233,416. SYNGENTA PARTICIPATIONS AG, BASEL, 
SWITZERLAND, FILED 4-3-2003. 


FOR THE WAY YOU FARM 


FOR CONSULTING SERVICES FOR AGRICULTURAL 
BUSINESSES IN THE NATURE OF AGRICULTURE 
ADVICE (U.S. CLS. 100 AND 101). 


SN_ 78-235,448. APPLE DENTISTS PLLC, HOUSTON, TX. 
FILED 4-8-2003. 


APPLE DENTISTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE DENTISTS, APART FROM THE MARK AS SHOWN. 
FOR DENTIST SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 12-1-1992; INCOMMERCE 12-1-1992. 


OFFICIAL GAZETTE 
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CLASS 44—(Continued). 
SN 78-247,466. DYAX CORP., CAMBRIDGE, MA. FILED 5-8- 
2003. 


THE MARK CONSISTS OF THE DESIGN OF ARROWS 
AND RECTANGULAR SHAPES, SOME OF WHICH FORM A 
BOX. 

FOR PROVIDING MEDICAL INFORMATION AND 
HEALTH CARE INFORMATION TO IMPROVE UNDER- 
STANDING BY HEALTH CARE PROVIDERS, PA- 
TIENTS, PATIENTS’ FAMILIES AND THE GENERAL 
PUBLIC ABOUT THE GENETIC DISORDER HEREDI- 
TARY ANGIOEDEMA, ABOUT TREATMENTS FOR 
HEREDITARY ANGIOEDEMA AND ABOUT HEALTH 
CARE PROFESSIONALS WHOSE WORK RELATES TO 
HEREDITARY ANGIOEDEMA (U.S. CLS. 100 AND 101). 


SN 78-252,560. NEWHOUSE, JAYME, KAILUA, HI. FILED 5- 
21-2003. 


4 ~ 
Me In way ® 


ALOHA BODY THERAPY 
Kailua, Hawaii 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BODY THERAPY" AND "KAILUA HAWAII", APART 
FROM THE MARK AS SHOWN. 

THESE HAWAIIAN WORDS "KA LKAIKAO KA MANA’O 
KE KINO" MEANS IN ENGLISH TRANSLATION "BE 
STRONG IN MIND AND BODY". 

FOR MASSAGE SERVICES (U.S. CLS. 100 AND 101). 
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CLASS 44—(Continued). 


SN_ 78-260,759. SPLATTSTOESSER, CANDACE, SPOKANE, 
WA. FILED 6-10-2003 


FOR EQUINE MASSAGE THERAPY (U.S. CLS. 100 
AND 101). 


SN 78-261,178. REALAGE, INC., SAN DIEGO, CA. FILED 6- 
11-2003. 


SKINAGE 


FOR COUNSELING IN THE FIELD OF SKIN MAIN- 
TENANCE, NAMELY, ASSESSING IMPACT OF DIET- 
ARY AND LIFESTYLE CHOICES ON A PERSON’S SKIN 
(U.S. CLS. 100 AND 101). 


SN 78-264,726. SB PHARMCO PUERTO RICO, INC., CIDRA, 
PUERTO RICO, FILED 6-19-2003. 


RESULT 


FOR INFORMATION SERVICES, NAMELY, PROVID- 
ING INFORMATION ON THE DIAGNOSIS AND TREAT- 
MENT OF DIABETES (U.S. CLS. 100 AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-267,180. STALL, ROBERT SCOTT, WILLIAMSVILLE, 
NY. FILED 6-25-2003. 


WHAT SHOULD YOU 
EXPECT AT YOUR AGE? A 
LOT! 


FOR CHARITABLE SERVICES, NAMELY, PROVID- 
ING MEDICAL SERVICES TO UNDERDEVELOPED 
COUNTRIES; EMERGENCY MEDICAL ASSISTANCE; 
HEALTH CARE; HEALTH CARE IN THE NATURE OF 
HEALTH MAINTENANCE ORGANIZATIONS; HOME 
HEALTH CARE SERVICES; HOSPICES; HOSPITALS; 
MAINTAINING FILES AND RECORDS CONCERNING 
THE MEDICAL CONDITION OF INDIVIDUALS; MAIN- 
TAINING PERSONAL MEDICAL HISTORY RECORDS 
AND FILES; MANAGED HEALTH CARE SERVICES; 
MEDICAL CLINICS; MEDICAL COUNSELING; MEDI- 
CAL SERVICES; NURSING HOMES; PHYSICIAN SER- 
VICES; PROVIDING MEDICAL INFORMATION; REST 
HOMES (U.S. CLS. 100 AND 101). 


SN 78-269,674. MAXOR NATIONAL PHARMACY SERVICES 
CORP., AMARILLO, TX. FILED 7-2-2003. 


IV SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "IV", APART FROM THE MARK AS SHOWN. 

FOR HEALTH CARE (U.S. CLS. 100 AND 101). 

FIRST USE 1-1-1999; IN COMMERCE 12-1-1999 


SN 78-271,831. GALLIMORE, GLEN A., LAS VEGAS, NV. 
FILED 7-8-2003. 


702DENTIST 


FOR DENTIST SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 11-8-2002; IN COMMERCE 11-8-2002 


SN 78-272,624. AVENTIS, SCHILTIGHEIM, FRANCE, FILED 
7-10-2003. 


AVENTIS, OUR CHALLENGE 
IS LIFE ... CONQUERING 
DISEASE, ONE PERSON AT A 
TIME 


FOR WEBSITE PROVIDING INFORMATION ON 
HEALTH RELATED MATTERS (U:S. CLS. 100 AND 101). 


CLASS 45—PERSONAL SERVICES 
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CLASS 45—(Continued). 


SN 76-367,952. STORKS AND MORE INC., WILMINGTON, 
NC. FILED 2-6-2002. 


FOR RENTAL OF SIGNS TO ANNOUNCE A BABY’S 
BIRTH (U.S. CLS. 100 AND 101). 
FIRST USE 1-1-1994; IN COMMERCE 1-1-1994. 


SN 76-405,009. YOURHEROONLINE.COM, INC., LORETTO, 
MN. FILED 5-8-2002. 


pireLives . com 


FOR PROVIDING LINKS TO WEB SITES OF OTHERS 
FEATURING BIOGRAPHICAL INFORMATION ON IN- 
DIVIDUALS; PROVIDING A WEB SITE FEATURING 
BIOGRAPHICAL INFORMATION ON INDIVIDUALS 
(U.S. CLS. 100 AND 101). 


SN 76-464,253. DIGISTREAM INVESTIGATIONS, INC., DA- 
VIS, CA. FILED 11-4-2002. 


NEXT DAY VIDEO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VIDEO", APART FROM THE MARK AS SHOWN. 

FOR PROVIDING REPORTS OF PRIVATE INVESTI- 
GATIONS AND SURVEILLANCE TO CUSTOMERS 
OVER A GLOBAL COMPUTER NETWORK (U:S. CLS. 
100 AND 101). 


OFFICIAL GAZETTE 
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CLASS 45—(Continued). 


SN 76-510,085. CONTEMPORARY CONCIERGE, LLC, OR- 
LANDO, FL. FILED 4-28-2003. 


CONTEMPORARY 
CONCIERGE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CONCIERGE", APART FROM THE MARK AS 
SHOWN. 

FOR CONCIERGE SERVICES FOR OTHERS COM- 
PRISING MAKING REQUESTED PERSONAL AR- 
RANGEMENTS, RESERVATIONS AND PROVIDING 
CUSTOMER-SPECIFIC INFORMATION TO MEET INDI- 
VIDUAL NEEDS IN THE FIELDS OF DINING, SHOP- 
PING, ENTERTAINMENT, TRAVEL, HOUSING, 
LODGING, SPORTS CULTURE, MEDICINE, CON- 
STRUCTION, NEIGHBORHOODS AND REAL ESTATE 
(U.S. CLS. 100 AND 101). 


SN 76-517,637. GENERAL ASSOCIATION OF GENERAL 
BAPTISTS, POPLAR BLUFF, MO. FILED 5-27-2003. 


GENERAL ASSOCIATION OF 
GENERAL BAPTISTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ASSOCIATION OF GENERAL BAPTISTS", APART 
FROM THE MARK AS SHOWN. 

FOR EVANGELISTIC AND MINISTERIAL SERVICES 
(U.S. CLS. 100 AND 101). 

FIRST USE 0-0-1870; IN COMMERCE 0-0-1870. 


SN 76-526,522. BERGKVIST, PER, ASTORIA, NY. FILED 6- 
27-2003. 


LIVEDATER 


FOR DATING AND MATCHMAKING SERVICES (U.S. 
CLS. 100 AND 101). 
FIRST USE 3-18-2003; IN COMMERCE 3-18-2003. 


SN 78-169,276. CAMU, PATRICE, SAVERNE, FRANCE, 
FILED 9-30-2002. 


STERIWEB 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FRANCE 
APPLICATION NO. 023156344, FILED 3-28-2002, REG. NO. 
023156344, DATED 3-28-2002, EXPIRES 3-28-2012. 

FOR REMOTE MONITORING OF MACHINES AND 
TOOLS, NAMELY, REMOTE MONITORING OF DATA 
PRODUCED FROM STERILIZATION MACHINES DUR- 
ING PROCESSING, FOR USE IN THE FOOD INDUSTRY 
(U.S. CLS. 100 AND 101). 





MARCH 2, 2004 


CLASS 45—(Continued). 


SN 78-201,234. BERNER, BEVERLY, ST. LOUIS, MO. FILED 
1-8-2003. 


ACT 2 


FOR COUNSELING SERVICES IN THE FIELD OF 
RETIREMENT PLANNING, NAMELY, PROVIDING 
PERSONAL LIFE PLANNING SERVICES TO RETIREES 
AND PRE-RETIREES (U.S. CLS. 100 AND 101). 

FIRST USE 5-10-2002; IN COMMERCE 5-10-2002. 


SN_ 78-259,915. GOJO INDUSTRIES, INC., AKRON, OH. 
FILED 6-9-2003. 


PROVON.COM 


OWNER OF U.S. REG. NOS. 1,567,824 AND 2,468,190. 

FOR PROVIDING ONLINE PERSONAL CARE INFOR- 
MATION TO CONSUMERS REGARDING THE IMPOR- 
TANCE AND ADVANTAGES OF UTILIZING HAND 
SANITIZERS AND OTHER SANITIZING PRODUCTS, 
AND DEVELOPING COMPREHENSIVE PERSONAL SA- 
NITIZING HYGIENIC STRATEGIES (U.S. CLS. 100 AND 
101). 


SN 78-260,020. WORLDWIDE INVESTIGATIONS & RE- 
SEARCH, INC., DBA WIRED TECHNOLOGY SYSTEMS, 
WEST PALM BEACH, FL. FILED 6-9-2003. 


AHEAD OF THE CURVE 


FOR BIOMETIC SECURITY SERVICES AND FRAUD 
DETECTION AND PREVENTION SERVICES (U.S. CLS 
100 AND 101). 

FIRST USE 6-2-2003; IN COMMERCE 6-2-2003. 


SN 78-265,510. HUGHES, CLINT, PLANO, TX. FILED 6-21- 
2003. 


ROMANCE IN RECOVERY 


FOR INTERNET DATING SERVICE (U.S. CLS. 100 
AND 101). 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-265,512. HUGHES, CLINT, PLANO, TX. FILED 6-21- 


2003. 


RINR 


FOR INTERNET 
AND 101). 


DATING SERVICE (U.S. CLS. 100 


SN 78-266,848. CSL TECHNOLOGIES, INC., 
FILED 6-25-2003. 


DALLAS, TX 


FIRELINK 


FOR WIRELESS FIRE ALARM MONITORING SER- 
VICES (U.S. CLS. 100 AND 101). 


SN 78-266,934. FACE THE FIRE MINISTRY, INC., MANA- 
SSAS, VA. FILED 6-25-2003 


SERVICES-NON PROFIT MINIS- 
100 AND 101!) 


FOR MINISTERIAL 
TRY TO BURN SURVIVORS (U.S. CLS 


SN 78-268,133. E-MICRO CORPORATION, 
FILED 6-27-2003. 


FRISCO, TX 


MYKIDSCARD 


FOR SECURITY PRINTING, NAMELY, ENCODING 
IDENTIFICATION INFORMATION ON VALUABLE 
DOCUMENTS AND PRODUCTS, SPECIFICALLY CHIL- 
DRENS IDENTITY CARDS, IDENTITY LABELS, DIGI- 
TIZED IDENTITY INFORMATION INCLUDING 
IMAGES, BIOMETRICS AND DATA UTILIZING PRINT, 
BARCODES MAGNETIC STRIPES, RFID TAGS, SMART- 
CARD CHIPS AND OTHER DIGITIZED DATA STO- 
RAGE METHODS (U.S. CLS. 100 AND 101) 





SECTION 4.—PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 


COLLECTIVE MEMBERSHIP MARKS 


CLASS 200—COLLECTIVE MEMBERSHIP 


SN 76-496,962. WATER PARTNERSHIP COUNCIL, INC., 
WASHINGTON, DC. FILED 3-13-2003. 


oO 

WATER PARTNERSHIP COUNCIL 

.< 
MEMBER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE WATER PARTNERSHIP COUNCIL MEMBER, APART 
FROM THE MARK AS SHOWN. 

FOR INDICATING MEMBERSHIP IN AN ASSOCIA- 
TION ORGANIZED TO PROMOTE WATER QUALITY 
AND THE INTERESTS OF WATER AND WASTEWATER 
TREATMENT SERVICES. 

FIRST USE 9-24-2002; IN COMMERCE 9-24-2002. 


SN 76-523,884. BOARD OF REGISTERED POLYSOMNO- 
GRAPHIC TECHNOLOGISTS, INC., MCLEAN, VA. 
FILED 6-18-2003. 


RPSGT 


FOR INDICATING MEMBERSHIP IN REGISTRY OF 
POLYSOMNOGRAPHIC TECHNOLOGISTS. 
FIRST USE 11-11-1979; IN COMMERCE 11-11-1979. 


CERTIFICATION MARKS 


CLASS B—SERVICES 


SN 76-399,891. DESIGN-BUILD INSTITUTE OF AMERICA, 
WASHINGTON, DC. FILED 4-24-2002. 


DBIA 


Designated 
Design-Build Professional 


. QWNER OF U.S. REG. NOS. 1,909,510, 2,534,288 AND 
"NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DESIGNATED DESIGN-BUILD PROFESSIONAL", 
APART FROM THE MARK AS SHOWN. 

THE CERTIFICATION MARK, AS USED BY AUTHOR- 
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IZED PERSONS, GROUPS OF INDIVIDUALS, OR OTHER 
LEGAL ENTITIES CERTIFIES THAT DESIGN AND CON- 
STRUCTION SERVICES; ARCHITECTURAL DESIGN, EN- 
GINEERING DESIGN, PLANNING DESIGN, 
CONSTRUCTION DESIGN; DESIGN-BUILD SERVICES; DE- 
SIGN-BUILD, OPERATE-MAINTAIN SERVICES; DESIGN 
BUILD FINANCE SERVICES ARE PERFORMED BY THOSE 
WHO HAVE MET QUALITY REQUIREMENTS OF EDUCA- 
TIONAL AND TRAINING STANDARDS ESTABLISHED BY 
THE APPLICANT IN THE AREA OF DESIGN-BUILD. 

FOR DESIGN AND CONSTRUCTION SERVICES; AR- 
CHITECTURAL DESIGN, ENGINEERING DESIGN, 
PLANNING DESIGN, CONSTRUCTION DESIGN; DE- 
SIGN-BUILD SERVICES; DESIGN-BUILD, OPERATE- 
MAINTAIN SERVICES; DESIGN-BUILD FINANCE SER- 
VICES . 


SN 76-401,653. AMERICAN INDOOR AIR QUALITY COUN- 
CIL, INC., GLENDALE, AZ. FILED 4-29-2002. 


CIAQT 


THE CERTIFICATION MARK, AS USED BY AUTHOR- 
IZED PERSONS, CERTIFIES THAT THE PERSON USING 
THE MARK HAS SUCCESSFULLY SATISFIED SPECIFIC 
LEVELS OF EDUCATION, EXPERIENCE AND KNOWL- 
EDGE IN THE FIELD OF INDOOR AIR QUALITY. 

FOR INVESTIGATION, DATA COLLECTION, ANALY- 
SIS, RECOMMENDATIONS AND REMEDIATION SER- 
VICES PROVIDED BY TECHNICIANS IN THE FIELD OF 
INDOOR AIR QUALITY. 


SN 76-406,560. AMERICAN INDOOR AIR QUALITY COUN- 
CIL, INC., GLENDALE, AZ. FILED 5-7-2002. 


CIAQC 


THE CERTIFICATION MARK, AS USED BY AUTHOR- 
IZED PERSONS, CERTIFIES THAT THE PERSON USING 
THE MARK HAS SUCCESSFULLY SATISFIED SPECIFIC 
LEVELS OF EDUCATION, EXPERIENCE AND KNOWL- 
EDGE AS A CONSULTANT IN THE FIELD OF INDOOR 
AIR QUALITY. 

FOR ANALYSES AND RECOMMENDATIONS CON- 
CERNING INDOOR AIR QUALITY PROBLEMS, THEIR 
PREVENTION AND REMEDIATION. 


SN 76-475,557. NATIONAL BOARD FOR CERTIFICATION 
OF HOSPICE AND PALLIATIVE NURSES, INC., PITTS- 
BURGH, PA. FILED 11-20-2002. 


CHPNA 


OWNER OF USS. REG. NOS. 2,321,527 AND 2,471,158. 
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THE CERTIFICATION MARK, AS WILL BE USED BY 
PERSONS AUTHORIZED BY THE CERTIFIER, WILL CER- 
TIFY THAT THE SERVICES BEING CERTIFIED HAVE MET 
THE STANDARDS, QUALIFICATIONS, AND TESTING 
REQUIREMENTS ESTABLISHED BY THE CERTIFIER. 
APPLICANT IS NOT ENGAGED IN THE RENDERING OF 
SERVICES WITH WHICH THE CERTIFICATION MARK 
WILL BE USED. 

FOR HOSPICE AND PALLIATIVE NURSING SER- 
VICES. 

FIRST USE 9-0-2002; IN COMMERCE 10-0-2002 


U.S. PATENT AND TRADEMARK OFFICE 
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SN 78-245,772. AL-OBOUDI, WALEED, REDONDO BEACH, 
CA. FILED 5-5-2003 


NDT CERTIFIED 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CERTIFIED", APART FROM THE MARK AS SHOWN 

THE CERTIFICATION MARK AS INTENDED TO BE 
USED BY AUTHORIZED PERSONS, IS INTENDED TO 
CERTIFY THAT THE AUTHORIZED PERSON HAS COM- 
PLETED A CERTAIN LEVEL OF TRAINING RELATED TO 
PHYSICAL THERAPY AND PHYSICAL REHABILITATION 

FOR PHYSICAL THERAPY SERVICES; NAMELY 
PHYSICAL THERAPY AND REHABILITATION SER- 
VICES TO PATIENTS. 





TRADEMARK REGISTRATIONS ISSUED 


PRINCIPAL REGISTER 
SECTION 1.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 


class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


CLASS 1—CHEMICALS 


2,818,638. SUPERFLOW. BIOZ AGRI PRODUCTS INC., (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 76-016,663. PUB. 3-26-2002. 
FILED 4-4-2000. 

2,818,650. GENEDISC. TRACE BIOTECH AG, MULTIPLE 


26, 36, 38, 39, 44 AND 46). SN 76-070,914. PUB. 5-27-2003. 
FILED 6-15-2000. 

2,818,656. PHARMATARGETS. MERMAID PHARMACEUTI- 
CALS GMBH, MULTIPLE CLASS, (INT. CLS. 1, 5 AND 42), 
(U.S. CLS. 1, 5, 6, 10, 18, 26, 44, 46, 51, 52, 100 AND 101). SN 
76-081,607. PUB. 12-9-2003. FILED 6-28-2000. 

2,818,659. TEXTURSIL. ASHBY SCIENTIFIC LIMITED, BY 
ASSIGNMENT ASHBY SCIENTIFIC LIMITED, MULTI- 
PLE CLASS, (INT. CLS. 1, 5,9 AND 10), (U.S. CLS. 1, 5, 6, 10, 
18, 21, 23, 26, 36, 38, 39, 44, 46, 51 AND 52). SN 76-089,318. 
PUB. 1-1-2002. FILED 7-14-2000. 

2,818,664. UNIFLUID. FUCHS PETROLUB AG, MULTIPLE 
CLASS, (INT. CLS. 1, 2 AND 4), (U.S. CLS. 1, 5, 6, 10, 11, 15, 
16, 26 AND 46). SN 76-105,718. PUB. 12-9-2003. FILED 8-8- 
2000. 

2,818,678. VASCUSIL. ASHBY SCIENTIFIC LIMITED, BY 
ASSIGNMENT ASHBY SCIENTIFIC LIMITED, MULTI- 
PLE CLASS, (INT. CLS. 1, 5, 9 AND 10), (U.S. CLS. 1, 5, 6, 10, 
18, 21, 23, 26, 36, 38, 39, 44, 46, 51 AND 52). SN 76-149,377. 
PUB. 1-8-2002. FILED 10-18-2000. 

2,818,704. GUARDOX. TOYO HAKKO CO., LTD, (U.S. CLS. 1, 
5, 6, 10, 26 AND 46). SN 76-212,464. PUB. 12-9-2003. FILED 2- 
20-2001. 

2,818,718. PRAESTACID. STOCKHAUSEN GMBH & CO. KG, 
MULTIPLE CLASS, (INT. CLS. 1 AND 5), (U.S. CLS. 1, 5, 6, 
10, 18, 26, 44, 46, 51 AND 52). SN 76-256,671. PUB. 5-27-2003. 
FILED 5-14-2001. 

2,818,734. ALL SOUTH MIGHTY GREEN AND DESIGN. 
SUNNILAND CORPORATION, (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). SN 76-294,262. PUB. 12-9-2003. FILED 8-3-2001. 

2,818,768. TMA. GEN-PROBE INCORPORATED, MULTIPLE 
CLASS, (INT. CLS. 1, 5 AND 9), (U.S. CLS. 1, 5, 6, 10, 18, 21, 
23, 26, 36, 38, 44, 46, 51 AND 52). SN 76-333,285. PUB. 12-9- 
2003. FILED 11-5-2001. 

2,818,824. HA INTERNATIONAL AND DESIGN. HA-INTER- 
NATIONAL LLC, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 76- 
379,572. PUB. 12-9-2003. FILED 3-6-2002. 

2,818,834. TECHNO ASA. TECHNO POLYMER COMPANY 
LIMITED, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 76-389,129. 
PUB. 12-9-2003. FILED 4-1-2002. 

2,818,854. TRICOPOLYMER. BERRY, MICHAEL V., (US. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 76-401,748. PUB. 12-9-2003. 
FILED 4-30-2002. 

2,819,028. MISCELLANEOUS DESIGN. SEIKAGAKU KO- 
GYO KABUSHIKI KAISHA, MULTIPLE CLASS, (INT. 
CLS. 1, 5, 9 AND 10), (U.S. CLS. 1, 5, 6, 10, 18, 21, 23, 26, 
36, 38, 39, 44, 46, 51 AND 52). SN 76-458,161. PUB. 6-3-2003. 
FILED 10-15-2002. 

2,819,040. VERSA BUGS. VERSA CORP, (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 76-459,782. PUB. 12-9-2003. FILED 10-15- 
2002. 

2,819,041. STARGARD (STYLIZED). RHODIA FOOD, (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 76-460,007. PUB. 5-20-2003. 
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FILED 10-15-2002. 

2,819,084. ADVANCED BIOTECH AND DESIGN. ADVANCED 
BIOTECH INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 76- 
464,754. PUB. 12-9-2003. FILED 11-6-2002. 

2,819,090. NANOVA. NANOMAT, INC., (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 76-466,539. PUB. 12-9-2003. FILED 11-13- 
2002. 

2,819,114. SAIDEN TECHNOLOGIES AND DESIGN. SAIDEN 
TECHNOLOGIES, INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 
SN 76-469,009. PUB. 12-9-2003. FILED 11-21-2002. 

2,819,207. FOODSOFRESH. HUMITECH INTERNATIONAL 
GROUP, INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 76- 
485,532. PUB. 12-9-2003. FILED 1-28-2003. 

2,819,272. AGRIPRO. PINNACLE OIL, INC., (U.S. CLS. 1, 5, 6, 
10, 26 AND 46). SN 76-497,856. PUB. 12-9-2003. FILED 3-17- 
2003. 

2,819,275. MULE-HIDE. AMERICAN BUILDERS & CON- 
TRACTORS SUPPLY CO., INC., MULTIPLE CLASS, 
(INT. CLS. 1, 3 AND 19), (U.S. CLS. 1, 4, 5, 6, 10, 12, 26, 33, 
46, 50, 51 AND 52). SN 76-498,603. PUB. 12-9-2003. FILED 3- 
19-2003. 

2,819,542. CHECKBOX. TECAN GROUP AG, MULTIPLE 
CLASS, (INT. CLS. 1 AND 9), (U.S. CLS. 1, 5, 6, 10, 21, 23, 
26, 36, 38 AND 46). SN 78-075,202. PUB. 7-2-2002. FILED 7- 
23-2001. 

2,819,666. THE MUSHROOM STUFF. HORNACK, JANMAR- 
IE, (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78-165,027. PUB. 12- 
9-2003. FILED 9-17-2002. 

2,819,681. NURTURE. BRANDT CONSOLIDATED, INC., 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78-167,923. PUB. 12- 
9-2003. FILED 9-25-2002. 

2,819,738. DR. GOBBLER’S SOIL R/X AND DESIGN. MIDA- 
BIO LTD., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78-182,899. 
PUB. 12-9-2003. FILED 11-7-2002. 

2,819,805. GREASEX. NOVOZYMES A/S, (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 78-204,116. PUB. 12-9-2003. FILED 1-16-2003. 

2,819,824. FOR TOMORROW’S MEMORIES. SUPERVALU 
INC., MULTIPLE CLASS, (INT. CLS. | AND 9), (U.S. CLS. 
1, 5, 6, 10, 21, 23, 26, 36, 38 AND 46). SN 78-209,351. PUB. 12- 
9-2003. FILED 1-31-2003. 

2,819,839. THERAPURE. PIERCE MILWAUKEE LLC, (US. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 78-212,998. PUB. 12-9-2003. 
FILED 2-10-2003. 

2,819,917. HYDROSIZE. HYDROSIZE TECHNOLOGIES, 
INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78-227,043. 
PUB. 12-9-2003. FILED 3-18-2003. 

2,819,938. HEAT$AVR PRO. FLEXIBLE SOLUTIONS INTER- 
NATIONAL INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78- 
230,446. PUB. 12-9-2003. FILED 3-26-2003. 

2,820,051. SYNPOWER. ASHLAND INC., (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). SN 78-252,127. PUB. 12-9-2003. FILED 5-20-2003. 

2,820,057. A&B. A&B CHEMICAL COMPANY, INC., (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). SN 78-254,272. PUB. 12-9-2003. 
FILED 5-26-2003. 

2,820,058. A&B EST. 1970 AND DESIGN. A&B CHEMICAL 
COMPANY, INC., (U.S. CLS. 1, 5, 6, 10, 26 AND 46). SN 78- 
254,274. PUB. 12-9-2003. FILED 5-26-2003. 
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CLASS 2—PAINTS 


2,818,604. UNDERCOVER. J.W. ETC., (U.S. CLS. 6, 11 AND 
16). SN 75-793,210. PUB. 12-9-2003. FILED 9-7-1999. 

2,818,664 ( See Class | for this trademark). 

2,818,813. SICPASHIFT. SICPA HOLDING S.A., MULTIPLE 
CLASS, (INT. CLS. 2 AND 45), (U.S. CLS. 6, 11, 16, 100 AND 
101). SN 76-372,586. PUB. 12-9-2003. FILED 2-15-2002. 

2,818,853. QUADRATOLOGO. FRANKE, MANUEL, MULTI- 
PLE CLASS, (INT. CLS. 2, 16 AND 41), (U.S. CLS. 2, 5, 6, 11, 
16, 22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 76-401,496. 
PUB. 7-8-2003. FILED 4-29-2002. 

2,819,778. ECO-GUARD. THE SHERWIN-WILLIAMS COM- 
PANY, (U.S. CLS. 6, 11 AND 16). SN 78-195,728. PUB. 12-9- 
2003. FILED 12-18-2002. 

2,820,000. WEST POINT PRODUCTS AND DESIGN. WEST 
POINT PRODUCTS, INC., MULTIPLE CLASS, (INT. CLS. 2 
AND 16), (U.S. CLS. 2, 5, 6, 11, 16, 22, 23, 29, 37, 38 AND 50). 
SN 78-237,244. PUB. 12-9-2003. FILED 4-14-2003. 


CLASS 3—COSMETICS AND CLEANING 
PREPARATIONS 


2,818,572. VIRGIN VIE (STYLIZED). VIRGIN ENTERPRISES 
LIMITED, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75-353,068. 
PUB. 5-25-1999. FILED 9-8-1997 

2,818,573. L.A. GIRL U.S.A. AND DESIGN. BEAUTY 21 
COSMETICS, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 
75-378,413. PUB. 5-20-2003. FILED 10-23-1997. 

2,818,599. GSTAAD COME UP-SLOW DOWN AND DESIGN. 
GSTAAD SAANENLAND TOURISMUS, MULTIPLE 
CLASS, (INT. CLS. 3, 7, 9, 11, 12, 14, 16, 18, 20, 22, 28, 29, 


9, 13, 17, 19, 21, 22, 23, 25, 26, 27, 28, 29, 31, 32, 34, 35, 36, 37, 
38, 41, 42, 44, 46, 47, 49, 50, 51, 52, 100, 101, 102, 105 AND 107). 
SN 75-762,197. PUB. 12-9-2003. FILED 7-28-1999. 

2,818,606. HYDRAPHASE. L’OREAL, (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). SN 75-798,458. PUB. 7-10-2001. FILED 9-14-1999. 
2,818,609. MALO AND DESIGN. M.A.C.-MANIFATTURE 
ASSOCIATE CASHMERE S.P.A., BY MERGER MANIFAT- 
TURE ASSOCIATE CASHMERE S.P.A., MULTIPLE 
CLASS, (INT. CLS. 3, 9, 14, 18, 24, 25 AND 35), (U.S. CLS. 
1, 2, 3, 4, 6, 21, 22, 23, 26, 27, 28, 36, 38, 39, 41, 42, 50, 51, 52, 
100, 101 AND 102). SN 75-813,406. PUB. 6-17-2003. FILED 10- 

1-1999. 

2.818.629. LIVING NAIL. ARIZONA NATURAL RE- 
SOURCES, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 75- 
931,652. PUB. 12-9-2003. FILED 2-29-2000. 

2.818.660. MEDIVEN. WEIHERMUELLER & VOIGTMANN 
GMBH & CO. KG, MULTIPLE CLASS, (INT. CLS. 3, 5 AND 
10), (U.S. CLS. 1, 4, 6, 18, 26, 39, 44, 46, 50, 51 AND 52). SN 76- 
095,790. PUB. 7-16-2002. FILED 7-25-2000. 

2,818,690. JL AND DESIGN. J. LINDEBERG AB, MULTIPLE 
CLASS, (INT. CLS. 3, 9 AND 18), (U.S. CLS. 1, 2, 3, 4, 6, 21, 
22, 23, 26, 36, 38, 41, 50, 51 AND 52). SN 76-176,948. PUB. 7- 
30-2002. FILED 12-6-2000. 

2.818.694. CLOUD 9. FOUR-T CORPORATION, (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 76-186,764. PUB. 4-15-2003. FILED 
12-27-2000. 

2.818.695. VOILE DE VIE. LABORATOIRES DE BIOLOGIE 
VEGETALE YVES ROCHER, (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). SN 76-187,685. PUB. 1-14-2003. FILED 12-29-2000. 

2.818.705. MILLE ET UN PARFUMS. SEPHORA, (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 76-212,656. PUB. 12-9-2003. FILED 2- 
20-2001. 

2.818.726. MESSAGE DE PARIS (STYLIZED). LHERITIER. 
GERARD, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-278,255. 
PUB. 10-22-2002. FILED 6-28-2001. 

2.818.844. SURFSIDE SEA GARDEN (STYLIZED). AMIR, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-394,405. 
PUB. 12-9-2003. FILED 4-11-2002. 

2.818.859. COLOR RESIST. LABORATOIRE GARNIER & 
CIE, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-405,291. PUB. 
12-9-2003. FILED 5-9-2002. 

2,818,905. COSMEDIC. ENTRECAP CORPORATION, DBA 
FING’RS, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-432,438. 
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PUB. 12-9-2003. FILED 7-17-2002. 

2,819,091. A 200. ZESTRON CORPORATION, (U.S. CLS. 1, 4, 6, 
50, 51 AND 52). SN 76-466,823. PUB. 12-9-2003. FILED 11-6- 
2002. 

2,819,094. SC 200. ZESTRON CORPORATION, (U.S. CLS. 1, 4, 
6, 50, 51 AND 52). SN 76-467,054. PUB. 12-9-2003. FILED 11- 
6-2002. 

2,819,105. AG SHAMPOO RENEW. A.G. PROFESSIONAL 
HAIR CARE PRODUCTS, LTD., (U.S. CLS. 1, 4, 6, 50, 51 
AND 52). SN 76-468,309. PUB. 12-9-2003. FILED 11-12-2002 

2,819,155. APURE. MADUKA, CHIJINDU CHRIS, (U.S. CLS 
1, 4, 6, 50, 51 AND 52). SN 76-476,382. PUB. 12-9-2003. FILED 
12-17-2002. 

2,819,202. ETIENNE AIGNER. ETIENNE AIGNER, INC., 
MULTIPLE CLASS, (INT. CLS. 3 AND 14), (U.S. CLS. 1, 2, 
4, 6, 27, 28, 50, 51 AND 52). SN 76-485,293. PUB. 12-9-2003 
FILED 1-23-2003. 

2,819,218. REGENASKIN AND DESIGN. REGENASKIN, INC., 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-487,836. PUB. 12-9- 
2003. FILED 1-28-2003 

2,819,232. P PIBBS INDUSTRIES (STYLIZED). P.S. PIBBS, 
INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-489,728. PUB 
12-9-2003. FILED 2-13-2003. 

2,819,245. LUBRI/STAT (STYLIZED). JCL SPECIALTY PRO- 
DUCTS, INC., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76- 
492.659. PUB. 12-9-2003. FILED 2-24-2003 

2,819,247. CHEMDRY AND DESIGN. HARRIS RESEARCH, 
INC., MULTIPLE CLASS, (INT. CLS. 3 AND 37), (U.S. CLS 
1, 4, 6, 50, 51, 52, 100, 103 AND 106). SN 76-493,810. PUB. 12- 
9-2003. FILED 2-28-2003 

2,819,275 ( See Class 1 for this trademark). 

2,819,312. SCHOOL-MATES. CHEMCORP PTY LTD., MUL- 
TIPLE CLASS, (INT. CLS. 3, 21 AND 26), (U.S. CLS. 1, 2, 4, 6, 


PUB. 12-9-2003. FILED 3-31-2003 

2,819,334. POWER STATION. VENUS LABORATORIES IN- 
CORPORATED, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76- 
503,927. PUB. 12-9-2003. FILED 4-4-2003. 

2,819,361. NEEMADENT. HERBACEUTICALS, INC., (U.S 
CLS. 1, 4, 6, 50, 51 AND 52). SN 76-504,655. PUB. 12-9-2003 
FILED 4-8-2003. 

2,819,397. SUGAR’D SHIMMER. BONNE BELL, INC., (U.S 
CLS. 1, 4, 6, 50, 51 AND 52). SN 76-506,870. PUB. 12-9-2003 
FILED 4-16-2003. 

2,819,450. LIP FROSTING. BONNE BELL, INC., (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 76-509.916. PUB. 12-9-2003. FILED 4- 
28-2003. 

2,819,457. LIP SPARKLER. BONNE BELL, INC., (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 76-510,715. PUB. 12-9-2003. FILED 5- 
1-2003 

2.819.481. THE SMALL PLEASURES OF LIFE. MILLER, KIM 
A., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76-513,171. PUB. 12- 
9-2003. FILED 5-9-2003. 

2,819,507. STONE-GLO AND DESIGN. STONE-GLO PRO- 
DUCTS CORP., (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 76- 
518,913. PUB. 12-9-2003. FILED 6-2-2003 

2,819,540. GET FRESH. COLGATE-PALMOLIVE COMPANY, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78-063,567. PUB. 12-17- 
2002. FILED 5-15-2001. 

2,819,593. RA AND DESIGN. GIUGICIANNI, GIANNI, MUL- 
TIPLE CLASS, (INT. CLS. 3 AND 44), (U.S. CLS. 1, 4, 6, 50, 
51, 52, 100 AND 101). SN 78-147,069. PUB. 12-9-2003. FILED 
7-24-2002. 

2.819.648. CYTONUTRIENT PROTECTIVES TREATMENT. 
NIOXIN RESEARCH LABORATORIES, INC., (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). SN 78-161,565. PUB. 12-9-2003. FILED 9- 
6-2002. 

2.819.687. NOTHING PERFUME NO SEDUCTION NO SEX 
NO SELF AWAKENING MIND ALTERING BEING IN 
ESSENCE AND DESIGN. O'MALLEY, MICHAEL, SCOTT, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78-170,256. PUB. 12-9- 
2003. FILED 10-2-2002. 

2.819.692. COLORGUARD. THE PROCTER & GAMBLE 
COMPANY, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78- 
172,232. PUB. 12-9-2003. FILED 10-8-2002 

2.819.812. PRESENCE. MONTBLANC NORTH AMERICA, 
LLC, (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78-205,500. PUB 
12-9-2003. FILED 1-21-2003 
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2,819,866. SMART WAX. SMART MARKETING. (U.S. CLS. 
4, 6, 50, 51 AND 52). SN 78-217,176. PUB. 12-9-2003. FILED 
20-2003. 

2,819,953. MANIC ORGANIC. PALLRAND, NANNETTE, 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78-232.244. PUB. 12- 
9-2003. FILED 4-1-2003. 

2.819.971. SKIN BRACER. COLGATE-PALMOLIVE COM- 
PANY, (U.S. CLS. 1, 4. 6, 50. 51 AND 52). SN 78-233,706 
PUB. 12-9-2003. FILED 4-3-2003 

2.820.003. DRAINMASTER. NATURE’S WAY LABORA- 
TORIES, INC.. (U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78- 
238.013. PUB. 12-9-2003. FILED 4-15-2003 

2,820,043. SALIACTIVE (STYLIZED). BIO COSMETICS, S.L.. 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). SN 78-248.400. PUB. 12-9- 
2003. FILED 5-12-2003 


a 
z., 


CLASS 4—LUBRICANTS AND FUELS 


2.818,664 ( See Class 1 for this trademark). 

2.818.674. MONSOON. MONSOON ACCESSORIZE LIMITED. 
MULTIPLE CLASS, (INT. CLS. 4, 16, 20, 21. 24, 27 AND 35), 
US: ES: 4, 25,6, 13, 15, 19, 20, 22, 23, 25, 29, 30, 32, 33,37, 
38, 40, 42. 50, 100, 101 AND 102). SN 76-134,853. PUB. 1-14- 
2003. FILED 9-25-2000. 

2.818.719. MARBRAX. PETROBRAS DISTRIBUIDORA S.A., 
(U.S. CLS. 1, 6 AND 15). SN 76-261,247. PUB. 12-9-2003 
FILED 5-23-2001. 

2,818,720. LUBRAX AND DESIGN. PETROBRAS DISTRIBUI- 
DORA S.A., (U.S. CLS. 1,6 AND 15). SN 76-261,249. PUB. 12- 
9-2003. FILED 5-23-2001. 

2.819.931. MACOMA. SHELL TRADEMARK MANAGE- 
MENT BV, (U.S. CLS. 1, 6 AND 15). SN 78-228,686. PUB 
12-9-2003. FILED 3-21-2003. 


CLASS 5—PHARMACEUTICALS 


2.818.562. DERMA KLEAR. ENZYMATIC THERAPY, INC.. 
(U.S. CLS. 6, 18. 44, 46, 51 AND 52). SN 74-697,543. PUB. 12-9- 
2003. FILED 7-5-1995 

2.818.641. CHEMOSELECT. CELLCONTROL BIOMEDICAI 
LABORATORIES GMBH, MULTIPLE CLASS. (INT. CLS. 5, 
9.10 AND 42). (U.S. CLS. 6, 18, 21. 23, 26, 36, 38, 39, 44, 46, 51. 
§2, 100 AND 101). SN 76-048,482. PUB. 1-28-2003. FILED 5- 
15-2000. 

2.818.648. POLYTAR. STIEFEL LABORATORIES, INC., (U.S 
CLS. 6, 18, 44, 46, 51 AND 52). SN 76-067.041. PUB. 12-9-2003 
FILED 6-2-2000. 

2.818.656 ( See Class 1 for this trademark) 

2.818,659 ( See Class | for this trademark) 

2.818.660 ( See Class 3 for this trademark). 

2.818.675. GLUCO-FLEX FORTE. HVL INC... (U.S. CLS. 6, 18, 
44, 46. 51 AND 52). SN 76-136,578. PUB. 12-9-2003. FILED 9- 
28-2000. 

2.818.678 ( See Class | for this trademark). 

2,818,701. KALLOCIN. KREMER, SUSANNE, (U.S. CLS. 6, 18. 
44, 46, 51 AND 52). SN 76-204.034. PUB. 12-9-2003. FILED 2- 
2-2001. 

2,818,718 ( See Class | for this trademark). 

2,818,747. FIORE. GRUPO P.I. MABE, S.A. DEC.V., (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). SN 76-308,528. PUB. 7-2-2002. 
FILED 9-4-2001. 

2,818,761. CETHRIN. BIOAXONE THERAPEUTIQUE INC.., 
MULTIPLE CLASS, (INT. CLS. 5 AND 10), (U.S. CLS. 6, 18. 
26, 39, 44. 46, 51 AND 52). SN 76-323,642. PUB. 12-9-2003 
FILED 10-10-2001. 

2,818,768 ( See Class I for this trademark). 

2,818,773. CERVI CORDY ENERGY. NATURAL HEALING 
ART, CORP., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76- 
334,728. PUB. 12-9-2003. FILED 11-5-2001. 

2,818,777. ENERGY FARM. NOVOMED GMBH. MULTIPLE 
CLASS, (INT. CLS. 5, 35. 41 AND 42). (U.S. CLS. 6, 18, 44, 46. 
51, 52, 100, 101, 102 AND 107). SN 76-338.102. PUB. 5-20-2003 
FILED 11-14-2001. 
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2.818.835. CPC#2. VSL PHARMA LIMITED. (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 76-389,717. PUB. 12-9-2003. FILED 3- 
28-2002 

2.818.880. SBL. SBL VACCIN AB, (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN 76-423,184. PUB. 7-1-2003. FILED 6-13-2002. 

2.818.895. NUTRITECH SOLUTIONS LTD.. NUTRITECH 
SOLUTIONS LTD., (U.S. CLS. 6, 18, 44, 46, 51 AND 52) 
SN 76-430,006. PUB. 12-9-2003. FILED 7-11-2002 

2.818.959. NEURIM PHARMACEUTICALS AND DESIGN. 
NEURIM PHARMACEUTICALS (1991) LTD., (U.S. CLS. 
6, 18, 44, 46, 51 AND 52). SN 76-447,334. PUB. 12-9-2003 
FILED 9-5-2002 

2.818.972. SUPER-CHLOR. MEDTROL, INC., (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 76-449.302. PUB. 12-9-2003. FILED 9- 
9-2002. 

2,818,973. GLUCO-CHLOR. MEDTROL, INC., (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 76-449,362. PUB. 12-9-2003. FILED 9- 
9-2002. 

2.818.997. ANCHOL. CELLTECHS CO.. LTD... MULTIPLE 
CLASS, (INT. CLS. 5 AND 32), (U.S. CLS. 6, 18, 44, 45, 46, 48, 
51 AND 52). SN 76-454,009. PUB. 12-9-2003. FILED 10-1-2002 

2.819.015. FALCON. FALCON PHARMACEUTICALS, LTD., 
(U.S. CLS. 6. 18, 44, 46, 51 AND 52). SN 76-456.139. PUB. 12-9- 
2003. FILED 10-1-2002 

2.819.027. GOLDEN IMMUNITY. FARMER’S HERBS INCOR- 
PORATED, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76- 
457.924. PUB. 12-9-2003. FILED 10-1-2002 

2.819.028 ( See Class | for this trademark) 

2.819.135. MISCELLANEOUS DESIGN. THUASNE, MULTI- 
PLE CLASS, (INT. CLS. 5, 10, 12. 24 AND 25), (U.S. CLS. 6, 
18, 19, 21, 22. 23, 26, 31, 35, 39, 42, 44, 46, 50. 51 AND 52). SN 
76-471,016. PUB. 12-9-2003. FILED 11-18-2002 

2.819,158. UNIGLUC. NOVO NORDISK A/S. (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 76-477.433. PUB. 7-1-2003. FILED 12- 
20-2002. 

2.819.203. ACTIVATED AND DESIGN. ACTIV USA, INCOR- 
PORATED, (U.S. CLS. 6, 18, 44, 46. 51 AND 52). SN 76- 
485,314. PUB. 12-9-2003. FILED 1-27-2003 

2,819,226. LESS ON AND DESIGN. KAPPA PHARMACEUL- 
TICALS LIMITED, (U.S. CLS. 6, 18, 44. 46, 51 AND 52). SN 
76-489,062. PUB. 12-9-2003. FILED 2-6-2003 

2,819,242. MISCELLANEOUS DESIGN. AGRI LABORA- 
TORIES, LTD., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76- 
491,559. PUB. 12-9-2003. FILED 2-14-2003 

2.819.270. S (STYLIZED). SHOWA DENKO KABUSHIKI 
KAISHA, DBA SHOWA DENKO K.K., (U.S. CLS. 6, 18. 
44, 46, 51 AND 52). SN 76-497.772. PUB. 12-9-2003. FILED 3- 
14-2003 

2.819.290. 4 IN 1 (STYLIZED). THE HARTZ MOUNTAIN 
CORPORATION, (U.S. CLS. 6, 18, 44, 46. 51 AND 52). SN 76- 
500.296. PUB. 12-9-2003. FILED 3-25-2003 

2,819,294. NATR OF CALIFORNIA. NATIVE AMERICAN 
TREE RESIN (N.A.T.R.), (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). SN 76-500.978. PUB. 12-9-2003. FILED 3-24-2003 

2.819.350. BOTANABOL. NATURA, INC., (U.S. CLS. 6, 18. 44, 
46, 51 AND 52). SN 76-504.422. PUB. 12-9-2003. FILED 3-31- 
2003. 

2,819,351. AMINO-MAX BEYOND. NATURA, INC., (U.S. CLS. 
6, 18, 44, 46. 51 AND 52). SN 76-504.428. PUB. 12-9-2003 
FILED 3-31-2003. 

2.819.388. CLARITIN-D (STYLIZED). SCHERING CORPORA- 
TION, (U.S. CLS. 6, 18, 44, 46. 51 AND 52). SN 76-506,212. 
PUB. 12-9-2003. FILED 4-14-2003. 

2.819.464. MITOCHPOWER. NUTRACEUTICAL SCIENCES 
INSTITUTE, (U.S. CLS. 6, 18, 44, 46. 51 AND 52). SN 76- 
$11,115. PUB. 12-9-2003. FILED 5-2-2003 

2,819,498. PHYSICIAN’S PAIN RELIEF CREAM AND DE- 
SIGN. PHYSICIAN’S PAIN RELIEF, INC., (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 76-516,743. PUB. 12-9-2003. FILED 5- 
2-2003. 

2,819,513. PENNCHLOR,. PENNFIELD OIL COMPANY. (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). SN 76-521,190. PUB. 12-9-2003 
FILED 6-9-2003. 

2.819.515. PENNOX. PENNFIELD OIL COMPANY. (U.S. CLS 
6, 18. 44, 46, 51 AND §2). SN 76-527,173. PUB. 12-9-2003 
FILED 7-1-2003. 

2,819,516. PENNOX 100-MR. PENNFIELD OIL COMPANY, 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76-528.453. PUB. 12-9- 
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2003. FILED 7-9-2003 

2,819,517. PENNCHLOR 100 HI-FLO. PENNFIELD OIL 
COMPANY, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76- 
528,455. PUB. 12-9-2003. FILED 7-9-2003. 

2,819,518. PENNOX 200 HI-FLO. PENNFIELD OIL COM- 
PANY, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76-528,723. 
PUB. 12-9-2003. FILED 7-9-2003. 

2,819,519. PENNOX 100 HI-FLO. PENNFIELD OIL COM- 
PANY, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76-528,724. 
PUB. 12-9-2003. FILED 7-9-2003. 

2,819,520. PENNCHLOR 100-MR. PENNFIELD OIL COM- 
PANY, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 76-528,728. 
PUB. 12-9-2003. FILED 7-9-2003. 

2,819,526. SPRINGSTAR. SPRINGSTAR LLC, (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 78-000,248. PUB. 12-9-2003. FILED 3- 
21-2000. 

2,819,562. PESTISAFE. TVEDTEN, STEPHEN L., (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). SN 78-116,444. PUB. 12-9-2003. FILED 
3-21-2002. 

2,819,564. MELLOW MIND (STYLIZED). M.M.R.C., LTD. 
CO., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-120,640. PUB. 
12-9-2003. FILED 4-9-2002. 

2,819,576. N101 AND DESIGN. N101, INC., (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). SN 78-127,382. PUB. 12-9-2003. FILED 5-8- 
2002. 

2,819,597. MISCELLANEOUS DESIGN. GLAXO GROUP 
LIMITED, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78- 
147,976. PUB. 3-11-2003. FILED 7-26-2002. 

2,819,600. VEDELOS. SANOFI-SYNTHELABO, (U.S. CLS. 6, 
18, 44, 46, 51 AND 52). SN 78-148,555. PUB. 12-9-2003. FILED 
7-29-2002. 

2,819,605. OSPROZ. NOVARTIS AG, (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN 78-149,812. PUB. 12-9-2003. FILED 8-1-2002. 
2,819,606. OSTEOVAN. NOVARTIS AG, (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). SN 78-149,820. PUB. 12-9-2003. FILED 8-1- 

2002. 

2,819,635. LIPO SPA. NUTRAMERICA CORPORATION, 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-159 PUB. 
12-9-2003. FILED 8-29-2002. 

2,819,639. FOREVER FRESH FOR THE FRIDGE AND DE- 
SIGN. WORLD WIDE SALES, INC., (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). SN 78-159,666. PUB. 12-9-2003. FILED 8-30-2002. 

2,819,674. AMIRAX. ALMIRALL PRODESFARMA AG, (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). SN 78-166,421. PUB. 12-9-2003. 
FILED 9-20-2002. 

2,819,688. COFFECCINO. ADVOCARE INTERNATIONAL, 
L.L.C., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-171,383. 
PUB. 12-9-2003. FILED 10-5-2002. 

2,819,747. OXYQUAT DISINFECTANT & ODOR COUNTER- 
ACTANT AND DESIGN. KRUEGER, WILLIAM F., DBA 
KRUEGER ENTERPRISES, (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). SN 78-186,004. PUB. 12-9-2003. FILED 11-18-2002. 

2,819,790. HYGEIA (STYLIZED). AMERICAN GLOBAL DE- 
VELOPMENT GROUP, INC., (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN 78-199,456. PUB. 12-9-2003. FILED 1-2-2003. 

2,819,803. MISCELLANEOUS DESIGN. HERBA ENTER- 
PRISE, INC., MULTIPLE CLASS, (INT. CLS. 5 AND 30), 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-202,751. PUB. 12-9- 
2003. FILED 1-13-2003. 

2,819,813. PULSE: NUTRITION MADE SIMPLE... BAXTER 
INTERNATIONAL INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). SN 78-205,507. PUB. 12-9-2003. FILED 1-21-2003. 

2,819,829. NUTRIKWIK (STYLIZED). PAL LABORATORIES, 
INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-211,254. 
PUB. 12-9-2003. FILED 2-5-2003. 

2,819,845. SUSTANOL. MEDPSAN PHARMACEUTICALS, 
LLC, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-214,205. 
PUB. 12-9-2003. FILED 2-12-2003. 

2,819,873. AVLIMIL. WARNER HEALTH CARE, INC., (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). SN 78-218,506. PUB. 12-9-2003. 
FILED 2-25-2003. 

2,819,877. CONFIDENTSEXY. GOEN TECHNOLOGIES COR- 
PORATION, (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78- 
219,210. PUB. 12-9-2003. FILED 2-26-2003. 

2,819,895. 4HEAD. DIOMED DEVELOPMENTS LIMITED, 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-221,801. PUB 
12-9-2003. FILED 3-5-2003. 

2,819,902. OMNIGEN-AF AND DESIGN. OMNIGEN RE- 


U.S. PATENT AND TRADEMARK OFFICE 


T™ 367 


SEARCH, L.L.C., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 
78-223,345. PUB. 12-9-2003. FILED 3-9-2003. 

2,819,928. ZABEL. NOVARTIS AG, (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). SN 78-228,523. PUB. 12-9-2003. FILED 3-21-2003 
2,819,942. OFF! DEEP WOODS. S. C. JOHNSON & SON, INC., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-230,707. PUB. 12-9- 

2003. FILED 3-27-2003 

2,819,981. ULTIMA LITE. CERAMCO INC., (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). SN 78-234,652. PUB. 12-9-2003. FILED 4- 
7-2003. 

2,819,995. ASCOR L NC. MCGUFF PHARMACEUTICALS, 
INC., (U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-236,271 
PUB. 12-9-2003. FILED 4-10-2003. 

2,820,013. PEACEFUL PLANET. NUTRAMARKS, INC., (U.S 
CLS. 6, 18, 44, 46, 51 AND 52). SN 78-239,646. PUB. 12-9-2003. 
FILED 4-18-2003. 

2,820,067. MEDIVIN. VITAL PHARMACEUTICALS, INC., 
(U.S. CLS. 6, 18, 44, 46, 51 AND 52). SN 78-262,816. PUB. 
12-9-2003. FILED 6-16-2003. 

2,820,070. ESSENTUM FOR CARDIOVASCULAR HEALTH 
AND DESIGN. VITAL LIVING, INC., (U.S. CLS. 6, 18, 44, 46, 
51 AND 52). SN 78-975,116. PUB. 12-9-2003. FILED 9-22-2002. 


CLASS 6—METAL GOODS 


2,818,578. SPRINGHOUSE SHINGLES AND DESIGN. AN- 
DEX METAL PRODUCTS LTD, BY MERGER SPRING- 
HOUSE TECHNOLOGY CORPORATION, (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). SN 75-557,282. PUB. 12-9-2003. FILED 
S.R. 9-23-1998; AM. P.R. 3-8-2002. 

2,818,647. KATIM AND DESIGN. DICSA AUTOMATISATION 
INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 76-066,848. 
PUB. 12-9-2003. FILED 6-9-2000. 

2,818,745. SNAPTAP. THOMAS & BETTS INTERNATIONAL, 
INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 76-306,735. 
PUB. 12-9-2003. FILED 8-29-2001. 

2,818,748. HERCULAR. MUL-T-LOCK TECHNOLOGIES 
LTD., MULTIPLE CLASS, (INT. CLS. 6 AND 37), (U.S. 
CLS. 2, 12, 13, 14, 23, 25, 50, 100, 103 AND 106). SN 76-310,473. 
PUB. 7-15-2003. FILED 9-7-2001. 

2,818,785. THE ENGINEERING LOOP. KRUPP DRAUZ 
GMBH, MULTIPLE CLASS, (INT. CLS. 6, 7, 12 AND 42), 
(U.S. CLS. 2, 12, 13, 14, 19, 21, 23, 25, 31, 34, 35, 44, 50, 100 
AND 101). SN 76-348,186. PUB. 12-9-2003. FILED 12-7-2001. 

2,818,791. DF DYNAFLAIR. DYNAFLAIR CORPORATION 
CANADA INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 
76-353,443. PUB. 12-9-2003. FILED 12-27-2001. 

2,818,806. GENIUM (STYLIZED). WIED, GUNTHER, MULTI- 
PLE CLASS, (INT. CLS. 6 AND 9), (U.S. CLS. 2, 12, 13, 14, 21, 
23, 25, 26, 36, 38 AND 50). SN 76-367,196. PUB. 1-21-2003. 
FILED 2-6-2002. 

2,818,829. BAGAIR (STYLIZED). DAUNAS, YVES, MULTI- 
PLE CLASS, (INT. CLS. 6, 7, 9 AND 12), (U.S. CLS. 2, 12, 13, 
14, 19, 21, 23, 25, 26, 31, 34, 35, 36, 38, 44 AND 50). SN 76- 
386,065. PUB. 12-9-2003. FILED 3-21-2002. 

2,818,907. LANFRANCHI AND DESIGN. LANFRANCHI 
S.R.L., MULTIPLE CLASS, (INT. CLS. 6 AND 7), (U.S. 
CLS. 2, 12, 13, 14, 19, 21, 23, 25, 31, 34, 35 AND 50). SN 76- 
432,814. PUB. 12-9-2003. FILED 7-22-2002. 

2,818,940. A AND DESIGN. LICCIARDI DI STEFANO, 
CARMELO JOSEPH, MULTIPLE CLASS, (INT. CLS. 6 
AND 20), (U.S. CLS. 2, 12, 13, 14, 22, 23, 25, 32 AND 50). 
SN 76-441,806. PUB. 12-9-2003. FILED 8-13-2002. 

2,819,050. L-19. AUTOMOTIVE RACING PRODUCTS, INC., 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 76-461,186. PUB. 
12-9-2003. FILED 10-24-2002. 

2,819,077. AQUATIC TECHNOLOGY. AQUATIC TECHNOL- 
OGY, MULTIPLE CLASS, (INT. CLS. 6, 9, 10 AND 19), (U.S. 
CLS. 1, 2, 12, 13, 14, 21, 23, 25, 26, 33, 36, 38, 39, 44 AND 50). 
SN 76-463,858. PUB. 12-9-2003. FILED 11-4-2002. 

2,819,279. SEA CATCH. MCMILLAN, JOHN H., (U.S. CLS. 2, 
12, 13, 14, 23, 25 AND 50). SN 76-499,028. PUB. 12-9-2003. 
FILED 3-3-2003. 

2,819,357. DUR-X-LIVEWIRE. DUREX PRODUCTS, INC., 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 76-504,601 
PUB. 12-9-2003. FILED 4-8-2003. 
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2,819,627. VBD. VERA BRADLEY DESIGNS, INC., (U.S. CLS. 
2, 12, 13, 14, 23, 25 AND 50). SN 78-155,856. PUB. 12-9-2003. 
FILED 8-20-2002. 

2,819,739. ROCK TOUGH. SNOWLINE MANUFACTURING, 
INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 78-182,905. 
PUB. 12-9-2003. FILED 11-7-2002. 

2,819,769. POLE POSITION AND DESIGN. SEARS ROEBUCK 
DE MEXICO, S.A. DE C.V., (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). SN 78-192,899. PUB. 12-9-2003. FILED 12-10-2002. 

2,819,771. MISSEL KOMPAKT-ELEMENT. E. MISSEL GMBH 
& CO., MULTIPLE CLASS, (INT. CLS. 6, 11 AND 17), (U.S. 
CLS. 1, 2, 5, 12, 13, 14, 21, 23, 25, 31, 34, 35 AND 50). SN 78- 
193,860. PUB. 12-9-2003. FILED 12-12-2002. 

2,819,887. UNITRACT. HOSETRACT INDUSTRIES, LTD., 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 78-220,730. 
PUB. 12-9-2003. FILED 3-3-2003. 

2,820,007. STELMI. STELMI AMERICA, INC., (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). SN 78-238,730. PUB. 12-9-2003. FILED 
4-17-2003. 

2,820,048. ARFE AND DESIGN. ARTICULOS FERRETERIA, 
S.A., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 78-251,366. 
PUB. 12-9-2003. FILED 5-19-2003. 

2,820,072. HOFFMAN WATERSHED. HOFFMAN ENCLO- 
SURES, INC., (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). SN 
78-975,147. PUB. 12-9-2003. FILED 9-30-2002. 


CLASS 7—MACHINERY 


2,818,599 ( See Class 3 for this trademark). 

2,818,615. VW. VOLKSWAGEN AKTIENGESELLSCHAFT, 
MULTIPLE CLASS, (INT. CLS. 7, 12, 16, 28, 35, 36, 37, 38, 
39, 40, 41 AND 42), (U.S. CLS. 2, 5, 13, 19, 21, 22, 23, 29, 31, 34, 
35, 37, 38, 44, 50, 100, 101, 102, 103, 104, 105, 106 AND 107). SN 
75-843,574. PUB. 12-9-2003. FILED 11-8-1999. 

2,818,616. WARATAH. TIMBERJACK GROUP LLC, BY 
ASSIGNMENT TIMBERJACK GROUP OY, (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). SN 75-845,975. PUB. 12-9-2003. 
FILED 11-10-1999. 

2,818,618. FRACTAL AUTOMATION. KUKA ROBOTER 
GMBH, MULTIPLE CLASS, (INT. CLS. 7, 9 AND 42), 
(U.S. CLS. 13, 19, 21, 23, 26, 31, 34, 35, 36, 38, 100 AND 101). 
SN 75-865,864. PUB. 10-8-2002. FILED 12-7-1999. 

2,818,663. OPTICOLOR. KRAUSS-MAFFEI KUNSTSTOFF- 
TECHNIK GMBH, MULTIPLE CLASS, (INT. CLS. 7, 37 
AND 41), (U.S. CLS. 13, 19, 21, 23, 31, 34, 35, 100, 101, 103, 106 
AND 107). SN 76-104,463. PUB. 1-29-2002. FILED 8-7-2000. 

2,818,691. MISCELLANEOUS DESIGN. IBA INC., (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). SN 76-179,069. PUB. 12-9-2003. 
FILED 12-8-2000. 

2,818,696. ABSE. TE STRAKE B.V., (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). SN 76-188,204. PUB. 1-21-2003. FILED 12-29- 
2000. 

2,818,729. MISCELLANEOUS DESIGN. ELGO IRRIGATION 
LTD, BY CHANGE OF NAME LEGO IRRIGATION LTD., 
MULTIPLE CLASS, (INT. CLS. 7, 8, 9, 11 AND 21), (U.S. 
CLS. 2, 13, 19, 21, 23, 26, 28, 29, 30, 31, 33, 34, 35, 36, 38, 40, 44 
AND 50). SN 76-281,130. PUB. 12-9-2003. FILED 6-29-2001. 

2,818,743. TURBO. HIGHLINE MFG. INC., (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). SN 76-304,846. PUB. 12-9-2003. FILED 
8-24-2001. 

2,818,785 ( See Class 6 for this trademark). 

2,818,801. ECOVERA (STYLIZED). APPLIED FILMS GMBH 
& CO. KG, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76- 
363,365. PUB. 4-1-2003. FILED 1-24-2002. 

2,818,810. EN AND DESIGN. ENPLAS CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 13, 
19, 21, 23, 26, 31, 34, 35, 36 AND 38). SN 76-369,568. PUB. 12- 
9-2003. FILED 2-11-2002. 

2,818,816. PRIASED. PRIAMUS SYSTEM TECHNOLOGIES 
AG, MULTIPLE CLASS, (INT. CLS. 7, 9 AND 42), (U.S. CLS. 
13, 19, 21, 23, 26, 31, 34, 35, 36, 38, 100 AND 101). SN 76- 
374,970. PUB. 12-17-2002. FILED 2-26-2002. 

2,818,818. ARO CONTROLS AND DESIGN. ARO, MULTIPLE 
CLASS, (INT. CLS. 7, 9, 37, 38, 40, 41 AND 42), (U.S. CLS. 13, 
19, 21, 23, 26, 31, 34, 35, 36, 38, 100, 101, 103, 104, 106 AND 
107). SN 76-376,805. PUB. 12-9-2003. FILED 2-27-2002. 
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2,818,822. ICE INTERACTIVE CODING EQUIPMENT AND 
DESIGN. TENZEN PLC, MULTIPLE CLASS, (INT. CLS. 7 
AND 9), (U.S. CLS. 13, 19, 21, 23, 26, 31, 34, 35, 36 AND 38). 
SN 76-378,488. PUB. 12-9-2003. FILED 3-5-2002. 

2,818,829 ( See Class 6 for this trademark). 

2,818,837. OPTIBEND. AUTOLOGIC INFORMATION IN- 
TERNATIONAL, INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). SN 76-391,862. PUB. 12-9-2003. FILED 4-5-2002. 

2,818,856. PNEUMATAGE. PULSAIR SYSTEMS, INC., MUL- 
TIPLE CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 13, 19, 21, 23, 
26, 31, 34, 35, 36 AND 38). SN 76-403,142. PUB. 12-9-2003. 
FILED 5-2-2002. 

2,818,871. BOTTERO AND DESIGN. BOTTERO S.P.A., MUL- 
TIPLE CLASS, (INT. CLS. 7 AND 9), (U.S. CLS. 13, 19, 21, 23, 
26, 31, 34, 35, 36 AND 38). SN 76-415,636. PUB. 12-9-2003. 
FILED 6-11-2002. 

2,818,872. T.M. DESIGNWORKS. T.M. DESIGNWORKS, LLC, 
MULTIPLE CLASS, (INT. CLS. 7 AND 12), (U.S. CLS. 13, 19, 
21, 23, 31, 34, 35 AND 44). SN 76-416,016. PUB. 12-9-2003. 
FILED 6-6-2002. 

2,818,873. BLUE POINTER. SHARK ABRASION SYSTEMS 
PTY LTD, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76- 
417,367. PUB. 12-9-2003. FILED 5-31-2002. 

2,818,875. ROBOSTONE. TEKNA PLASMA SYSTEMS, INC., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-418,316. PUB. 
12-9-2003. FILED 5-23-2002. 

2,818,894. INSTAVEYOR. JAMES W. TJERRILD, (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). SN 76-429,072. PUB. 12-9-2003. 
FILED 7-1-2002. 

2,818,907 ( See Class 6 for this trademark). 

2,818,913. MISCELLANEOUS DESIGN. STANDARD MOTOR 
PRODUCTS, INC., MULTIPLE CLASS, (INT. CLS. 7 AND 
11), (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-434,821. 
PUB. 12-9-2003. FILED 7-26-2002. 

2,819,030. V VULCAN FOUNDATION EQUIPMENT INC. AND 
DESIGN. VULCAN FOUNDATION EQUIPMENT, INC., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-458,438. PUB. 
12-9-2003. FILED 10-7-2002. 

2,819,078. KIXOO AND DESIGN. ROXELL N.V., (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). SN 76-464,022. PUB. 12-9-2003. 
FILED 11-4-2002. 

2,819,079. ALSTOM AND DESIGN. ALSTOM, MULTIPLE 
CLASS, (INT. CLS. 7, 9, 11, 12, 37, 39, 40, 41, 42, 43 AND 45), 
(U.S. CLS. 13, 19, 21, 23, 26, 31, 34, 35, 36, 38, 44, 100, 101, 103, 
105, 106 AND 107). SN 76-464,241. PUB. 12-9-2003. FILED 11- 
1-2002. 

2,819,122. AGS AND DESIGN. AMERICAN GREASE STICK 
COMPANY, MULTIPLE CLASS, (INT. CLS. 7 AND 12), 
(U.S. CLS. 13, 19, 21, 23, 31, 34, 35 AND 44). SN 76-469,766. 
PUB. 12-9-2003. FILED 11-26-2002. 

2,819,156. GAIN TECHNOLOGIES. MELEA LIMITED, (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-476,886. PUB. 12-9- 
2003. FILED 12-17-2002. 

2,819,170. HONU AND DESIGN. HONU GARDEN PRO- 
DUCTS CO., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 
76-480,839. PUB. 12-9-2003. FILED 1-7-2003. 

2,819,173. ALL AMERICAN AND DESIGN. ALKOTA CLEAN- 
ING SYSTEMS, INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). SN 76-481,140. PUB. 12-9-2003. FILED 1-9-2003. 

2,819,213. TROJAN TOOL MFG.. JACK KLINE CO., INC., 
DBA TROJAN TOOL MANUFACTURING, (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). SN 76-487,378. PUB. 12-9-2003. 
FILED 1-30-2003. 

2,819,214. STALLION. JACK KLINE CO., INC., DBA TROJAN 
TOOL MANUFACTURING, (U.S. CLS. 13, 19, 21, 23, 31, 34 
AND 35). SN 76-487,379. PUB. 12-9-2003. FILED 1-30-2003. 

2,819,338. RIPCORE. TI-LINLIEN GRINDING PROCESSES, 
INC., DBA DIVERSIFIED DIAMOND PRODUCTS CO., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-504,084. PUB. 
12-9-2003. FILED 4-4-2003. 

2,819,348. TT AND DESIGN. TAEGUTEC LTD., (U.S. CLS. 13, 
19, 21, 23, 31, 34 AND 35). SN 76-504,307. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,819,471. DEAN AND DESIGN. MPC INCORPORATED, (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 76-512,274. PUB. 12-9- 
2003. FILED 5-7-2003. 

2,819,671. PARTS@CINMAC.COM. PARTS@CINMAC.COM, 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78-166,220. PUB. 
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12-9-2003. FILED 9-20-2002. 

2,819,722. NOVOPULSE. HORST SIEDLE GMBH & CO. KG, 
MULTIPLE CLASS, (INT. CLS. 7, 9 AND 12), (U.S. CLS. 13, 
19, 21, 23, 26, 31, 34, 35, 36, 38 AND 44). SN 78-179,068. PUB. 
12-9-2003. FILED 10-28-2002. 

2,819,753. PREPOX. KVAERNER PULPING AKTIEBOLAG, 
MULTIPLE CLASS, (INT. CLS. 7 AND 11), (U.S. CLS. 13, 19, 
21, 23, 31, 34 AND 35). SN 78-186,858. PUB. 12-9-2003. FILED 
11-20-2002. 

2,819,756. KEETON. PRECISION PLANTING, INC., (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78-187,930. PUB. 12- 
9-2003. FILED 11-22-2002. 

2,819,761. FEIDA AND DESIGN. JIANGSU FEIDA TOOLS 
GROUP JOINT-STOCK CO., LTD, (U.S. CLS. 13, 19, 21, 23, 
31, 34 AND 35). SN 78-191,003. PUB. 12-9-2003. FILED 12-4- 
2002. 

2,819,825. ALUMONTE. ALUMONTE TECHNOLOGIE- 
FORTSCHRITT IN ALUMINIUM GMBH, MULTIPLE 
CLASS, (INT. CLS. 7, 40 AND 42), (U.S. CLS. 13, 19, 21, 23, 
31, 34, 35, 100, 101, 103 AND 106). SN 78-209,480. PUB. 12-9- 
2003. FILED 1-31-2003. 

2,819,850. POWER LEVEL AND DESIGN. ACTUANT COR- 
PORATION, (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78- 
214,830. PUB. 12-9-2003. FILED 2-14-2003. 

2,819,851. SUPERSPRING (STYLIZED). READY TECHNOL- 
OGY, INC., (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78- 
214,865. PUB. 12-9-2003. FILED 2-14-2003. 

2,819,955. GREAT WHITE. STA-RITE INDUSTRIES, INC.., 
(U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78-232,452. PUB. 
12-9-2003. FILED 4-1-2003. 

2,820,010. MARATHON II. WARREN RUPP, INC., (U.S. CLS. 
13, 19, 21, 23, 31, 34 AND 35). SN 78-239,043. PUB. 12-9-2003. 
FILED 4-17-2003. 

2,820,025. FRESH SPIN. BONJOUR, INC., (U.S. CLS. 13, 19, 21, 
23, 31, 34 AND 35). SN 78-242,946. PUB. 12-9-2003. FILED 4- 
28-2003. 

2,820,046. SUPER-E. BALDOR ELECTRIC COMPANY, (U.S. 
CLS. 13, 19, 21, 23, 31, 34 AND 35). SN 78-249,307. PUB. 12-9- 
2003. FILED 5-13-2003. 


CLASS 8—HAND TOOLS 


2,818,729 ( See Class 7 for this trademark). 

2,818,874. LOCKIT SOCKET AND DESIGN. INGRAM, GARY, 
(U.S. CLS. 23, 28 AND 44). SN 76-417,998. PUB. 12-9-2003 
FILED 6-5-2002. 

2,819,129. REPLICA PLUG. VALOIS SAS, MULTIPLE CLASS, 
(INT. CLS. 8, 10 AND 21), (U.S. CLS. 2, 13, 23, 26, 28, 29, 30, 
33, 39, 40, 44 AND 50). SN 76-470,566. PUB. 12-9-2003. FILED 
11-27-2002. 

2.819.146. MISCELLANEOUS DESIGN. TAKAGI CO. LTD., 
(U.S. CLS. 23, 28 AND 44). SN 76-473,859. PUB. 12-9-2003. 
FILED 12-11-2002. 

2,819,799. REAL TOOLS FOR KIDS. AMES TRUE TEMPER 
PROPERTIES, INC., (U.S. CLS. 23, 28 AND 44). SN 78- 
200,753. PUB. 12-9-2003. FILED 1-7-2003 

2.819.914. SAFE AT HOME. LUMI-LITE CANDLE COM- 
PANY, INC., (U.S. CLS. 23, 28 AND 44). SN 78-226,279. PUB. 
2-9-2003. FILED 3-17-2003. 

2.819.915. SAFE AT HOME AND DESIGN. LUMI-LITE 
CANDLE COMPANY, INC., (U.S. CLS. 23, 28 AND 44). 
SN 78-226,285. PUB. 12-9-2003. FILED 3-17-2003. 

2,819,990. SNO WONDER. T-J GAS COMPANY, (U.S. CLS. 23, 
28 AND 44). SN 78-235,549. PUB. 12-9-2003. FILED 4-9-2003. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


2,818,561. MISCELLANEOUS DESIGN. NATIONSBANK 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 9, 16 
AND 36), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 
100, 101 AND 102). SN 74-419,621. PUB. 12-9-2003. FILED 7- 
30-1993. 


U.S. PATENT AND TRADEMARK OFFICE 


TM 369 


2,818,564. CATHOLIC FOCUS. A-PLUS KEEPSAKE VIDEO 
INCORPORATED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75- 
069,396. PUB. 12-9-2003. FILED 2-28-1996 

2,818,566. MISCELLANEOUS DESIGN. DR. A.K. MELNIK 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS 
21, 23, 26, 36, 38, 100 AND 101). SN 75-218,382. PUB. 6-17- 
2003. FILED 12-24-1996. 

2,818,567. EAGLE ORTHODONTIC CENTRE. DR. A.K. 
MELNIK INC., MULTIPLE CLASS, (INT. CLS. 9 AND 
42), (U.S. CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 75-218,383. 
PUB. 2-4-2003. FILED 12-24-1996. 

2,818,575. OPTICS BY CARL ZEISS AND DESIGN. CARL- 
ZEISS-STIFTUNG, DBA CARL ZEISS, MULTIPLE CLASS, 
(INT. CLS. 9 AND 10), (U.S. CLS. 21, 23, 26, 36, 38, 39 AND 
44). SN 75-462,.871. PUB. 10-22-2002. FILED 4-6-1998. 

2,818,586. SPIDER. SPIDER SOFTWARE LTD, MULTIPLE 
CLASS, (INT. CLS. 9, 41 AND 42), (U.S. CLS. 21, 23, 26, 36, 
38, 100, 101 AND 107). SN 75-658,100. PUB. 12-9-2003. FILED 
3-11-1999. 

2,818,592. CITE WHILE YOU WRITE. DELAWARE LICEN- 
SING CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
75-706,285. PUB. 1-25-2000. FILED 5-14-1999. 

2,818,596. INTEGO AND DESIGN. INTEGO, (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 75-738,406. PUB. 10-28-2003. FILED 6-28- 
1999. 

2,818,599 ( See Class 3 for this trademark) 

2,818,600. XPEDE. XPEDE, INC., BY CHANGE OF NAME 
INFOWORKS, INC., MULTIPLE CLASS, (INT. CLS. 9, 35, 
36 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 102) 
SN 75-764,583. PUB. 12-9-2003. FILED 7-29-1999 

2,818,601. WEB NATIVE AND DESIGN. XINET, INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 75-773,989. PUB. 12-9-2003 
FILED 8-12-1999. 

2,818,605. MASSAGE-WAKE. GARY ELECTRONICS COM- 
PANY LIMITED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75- 
796,571. PUB. 12-9-2003. FILED 9-10-1999 

2,818,607. STEPPING OUT AND DESIGN. EDUCATION 
DEPARTMENT OF WESTERN AUSTRALIA, MULTIPLE 
CLASS, (INT. CLS. 9, 16 AND 41), (U.S. CLS. 2, 5, 21, 22, 23, 
26, 29, 36, 37, 38, 50, 100, 101 AND 107). SN 75-803,260. PUB 
1-22-2002. FILED 9-20-1999. 

2,818,608. CLARICA AND DESIGN. SUNLIFE ASSURANCE 
COMPANY OF CANADA, MULTIPLE CLASS, (INT. CLS 
9, 16, 36, 38 AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 
38, 50, 100, 101, 102 AND 104). SN 75-803,608. PUB. 9-10-2002 
FILED 9-16-1999. 

2,818,609 ( See Class 3 for this trademark) 

2.818.611. ID. INTELLIGENT DECISIONS, MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 
100 AND 101). SN 75-823,485. PUB. 12-9-2003. FILED 10-15- 
1999. 

2,818,612. ALPHA AND DESIGN. FAST MEDIA INTEGRA- 
TIONS AG, MULTIPLE CLASS, (INT. CLS. 9, 16, 35, 37, 38 
AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 
101, 102, 103, 104 AND 106). SN 75-828,398. PUB. 1-14-2003 
FILED 10-20-1999. 

2,818,614. RENAISSANCE. THALES CONTACT SOLUTIONS 
LIMITED, BY CHANGE OF NAME; BY CHANGE OF 
NAME RACAL RECORDERS LIMITED, (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 75-837,065. PUB. 12-9-2003. FILED 11-1- 
1999. 

2.818.618 ( See Class 7 for this trademark). 

2,818,621. ROWING WORLD CUP. FEDERATION INTER- 
NATIONALE DE SOCIETES D’ AVIRON, MULTIPLI 
CLASS, (INT. CLS. 9, 16, 18, 25, 28, 35, 38, 41 AND 42), 
(U.S. CLS. 1, 2, 3, 5, 21, 22, 23, 26, 29, 36, 37, 38, 39, 41, 50, 100, 
101, 102, 104 AND 107). SN 75-883,986. PUB. 12-9-2003 
FILED 12-30-1999. 

2,818,623. GUESTLINK. ATREUS SYSTEMS CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 
26, 36, 38, 100 AND 101). SN 75-891,074. PUB. 5-13-2003. 
FILED 1-7-2000. 

2.818.625. E-PERF (STYLIZED). SR. TELEPERFORMANCE, 
MULTIPLE CLASS, (INT. CLS. 9, 35, 38 AND 42), (U.S. CLS 
21, 23, 26, 36, 38, 100, 101, 102 AND 104). SN 75-897,279. PUB. 
12-9-2003. FILED 1-18-2000 

2,818,626. REVOLUTION BUSINESS AND MARKETING IN 
THE DIGITAL ECONOMY (STYLIZED). HAYMARKET 





T™ 370 


BUSINESS PUBLICATIONS LIMITED, MULTIPLE CLASS, 
(INT. CLS. 9, 16, 35, 41 AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 
29, 36, 37, 38, 50, 100, 101, 102 AND 107). SN 75-904,248. PUB. 
3-11-2003. FILED 1-26-2000. 

2,818,628. KARLSTORZ (STYLIZED). KARL STORZ GMBH 
& CO. KG, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 75-927,093. 
PUB. 5-20-2003. FILED 2-23-2000. 

2,818,633. INVEST WITH CONFIDENCE. T. ROWE PRICE 
GROUP, INC., MULTIPLE CLASS, (INT. CLS. 9, 16 AND 
36), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 101 
AND 102). SN 75-982,846. PUB. 7-15-2003. FILED 10-11-2001. 

2,818,636. J K ROWLING (STYLIZED). ROWLING, JOANNE, 
MULTIPLE CLASS, (INT. CLS. 9, 16, 25 AND 28), (U.S. CLS. 
2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 39 AND 50). SN 76-005,056. 
PUB. 1-21-2003. FILED 3-20-2000. 

2,818,639. KASPERSKY. KASPERSKY LABS INTERNA- 
TIONAL LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16 
AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100 
AND 101). SN 76-020,834. PUB. 12-9-2003. FILED 4-6-2000. 

2,818,641 ( See Class 5 for this trademark). 

2,818,644. X-TRAX. WORLDWEBCHANNELS.COM LIM- 
ITED, BY CHANGE OF NAME ELECTRONIC MEDIA 
RELATIONS LTD., MULTIPLE CLASS, (INT. CLS. 9, 16, 35, 
38, 41 AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 
100, 101, 102, 104 AND 107). SN 76-051,358. PUB. 12-9-2003. 
FILED 5-16-2000. 

2,818,645. G-PROX (STYLIZED). CSG SECURITY INC./SE- 
CURITE CSG INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
054,098. PUB. 12-9-2003. FILED 5-23-2000. 

2,818,650 ( See Class | for this trademark). 

2,818,653. XAN. IMMOBILIENGESELLSCHAFT HELMUT 
FISCHER GMBH & CO. KG., MULTIPLE CLASS, (INT. 
CLS. 9, 41 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 
AND 107). SN 76-075,903. PUB. 1-21-2003. FILED 6-22-2000. 

2,818,659 ( See Class | for this trademark). 

2,818,661. DVB. DVB PROJECT, MULTIPLE CLASS, (INT. 
CLS. 9 AND 38), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 
104). SN 76-097,365. PUB. 12-17-2002. FILED 7-26-2000. 

2,818,665. SAVEDENT. ASCLEPION-MEDITEC AG, MULTI- 
PLE CLASS, (INT. CLS. 9, 10 AND 42), (U.S. CLS. 21, 23, 26, 
36, 38, 39, 44, 100 AND 101). SN 76-107,783. PUB. 2-11-2003. 
FILED 8-11-2000. 

2,818,668. PUPILINE. PUPILINE LIMITED, MULTIPLE 
CLASS, (INT. CLS. 9 AND 41), (U.S. CLS. 21, 23, 26, 36, 38, 
100, 101 AND 107). SN 76-113,699. PUB. 12-9-2003. FILED 8- 
21-2000. 

2,818,669. CFC AND DESIGN. CHELSEA FOOTBALL CLUB 
LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16, 18, 24, 25 
AND 42), (U.S. CLS. 1, 2, 3, 5, 21, 22, 23, 26, 29, 36, 37, 38, 39, 
41, 42, 50, 100 AND 101). SN 76-114,849. PUB. 1-28-2003. 
FILED 8-21-2000. 

2,818,670. EASY WEB AND DESIGN. EASY SOFTWARE, 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 16), (U.S. CLS. 
2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 76-115,656. PUB. 
6-3-2003. FILED 8-24-2000. 

2,818,678 ( See Class 1] for this trademark). 

2,818,679. MISCELLANEOUS DESIGN. MOBO HOLDINGS 
(UK) LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16, 38, 41 
AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 
101, 104 AND 107). SN 76-150,190. PUB. 12-9-2003. FILED 10- 
19-2000. 

2,818,680. B TV BUSINESS TELEVISION AND DESIGN. 
MILKY WAY ENTERTAINMENT INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 76-151,673. PUB. 12-9-2003. FILED 10-23- 
2000. 

2,818,689. ART CARR. R. D. HARTMANN, INC., MULTIPLE 
CLASS, (INT. CLS. 9 AND 12), (U.S. CLS. 19, 21, 23, 26, 31, 
35, 36, 38 AND 44). SN 76-175,178. PUB. 7-30-2002. FILED 11- 
28-2000. 

2,818,690 ( See Class 3 for this trademark). 

2,818,692. ADVANCED BOOK EXCHANGE. ADVANCED 
BOOK EXCHANGE INC., MULTIPLE CLASS, (INT. CLS. 
9 AND 35), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 102). 
SN 76-183,340. PUB. 6-10-2003. FILED 12-20-2000. 

2,818,693. DELTASTREAM. IMPERIAL SOFTWARE TECH- 
NOLOGY LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16 
AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100 
AND 101). SN 76-184,985. PUB. 12-9-2003. FILED 12-20-2000. 
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2,818,698. THE WEAKEST LINK. BRITISH BROADCASTING 
CORPORATION, THE, MULTIPLE CLASS, (INT. CLS. 9, 
16, 28, 38, 41 AND 42), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 
38, 50, 100, 101, 104 AND 107). SN 76-199,344. PUB. 12-9-2003. 
FILED 1-25-2001. 

2,818,703. I AND DESIGN. INTERSENSE INCORPORATED, 
MULTIPLE CLASS, (INT. CLS. 9, 16, 37 AND 42), (U.S. CLS. 
2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 101, 103 AND 106). SN 
76-208,385. PUB. 1-21-2003. FILED 2-12-2001. 

2,818,716. SURFACESOUND. NEW TRANSDUCERS LIM- 
ITED, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-247,047. 
PUB. 12-3-2002. FILED 4-26-2001. 

2,818,721. INNERSCAN (STYLIZED). KABUSHIKI KAISHA 

TANITA, MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. 

CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 76-263,587. PUB. 12- 

9-2003. FILED 5-25-2001. 

818,729 ( See Class 7 for this trademark). 

818,731. NEWKNOW AND DESIGN. NEWKNOW NET- 

WORK, S.A., MULTIPLE CLASS, (INT. CLS. 9 AND 42), 

(U.S. CLS 

PUB. 12-9-2003. FILED 7-16-2001. 

2,818,740. WLA. MELCO, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-300,435. PUB. 5-27-2003. FILED 8-16-2001. 

2,818,741. LPV. MELCO, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-300,436. PUB. 5-27-2003. FILED 8-16-2001. 

2,818,742. WLAR. MELCO, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-300,438. PUB. 5-20-2003. FILED 8-16-2001. 

2,818,746. RISK FREE DISKS. RISK FREE DISKS, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-307,818. PUB. 12-9-2003. 
FILED 8-31-2001. 

2,818,752. TRAINING OFFICE. NOVASYS INC., MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 
100 AND 101). SN 76-314,383. PUB. 12-9-2003. FILED 9-19- 
2001. 

2,818,753. SUB’ TOMIC AND DESIGN. KONINKLIIKE PHI- 
LIPS ELECTRONICS N.V., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 76-316,087. PUB. 12-9-2003. FILED 9-24-2001. 

2,818,756. MISCELLANEOUS DESIGN. CELADOR PRODUC- 
TIONS LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16, 28 
AND 41), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 
101 AND 107). SN 76-318,054. PUB. 12-9-2003. FILED 9-20- 
2001. 

2,818,757. 50:50 AND DESIGN. CELADOR PRODUCTIONS 
LIMITED, MULTIPLE CLASS, (INT. CLS. 9, 16, 28 AND 
41), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 101 
AND 107). SN 76-318,055. PUB. 12-9-2003. FILED 9-20-2001. 

2,818,760. ORCAVIEW. DELTA CONTROLS INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 76-323,000. PUB. 12-9-2003. FILED 
10-5-2001. 

2,818,765. BIOBSERVE SOLUTIONS FOR YOUR SCIENCE 
AND DESIGN. GUTZEN, CHRISTIAN, AND SCHWARTZ, 
STEPHAN, MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. 
CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 76-329,579. PUB. 6- 
24-2003. FILED 10-23-2001. 

2,818,768 ( See Class 1 for this trademark). 

2,818,769. AIRPLUS INTERNATIONAL. LUFTHANSA AIR- 
PLUS SERVICEKARTEN GMBH, MULTIPLE CLASS, 
(INT. CLS. 9, 35 AND 36), (U.S. CLS. 21, 23, 26, 36, 38, 100, 
101 AND 102). SN 76-333,316. PUB. 12-9-2003. FILED 11-1- 
2001. 

2,818,778. FIELDCARE. ENDRESS + HAUSER PROCESS 
SOLUTIONS AG, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
340,546. PUB. 12-9-2003. FILED 11-21-2001. 

2,818,780. MARC AUREL (STYLIZED). RICHTER, REIN- 
HOLD, MULTIPLE CLASS, (INT. CLS. 9, 14, 18, 24 AND 
25), (U.S. CLS. 1, 2, 3, 21, 22, 23, 26, 27, 28, 36, 38, 39, 41, 42 
AND 50). SN 76-342,123. PUB. 7-29-2003. FILED 11-28-2001. 

2,818,782. MEDIAFINDER AND DESIGN. OXBRIDGE COM- 
MUNICATIONS, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
76-345,331. PUB. 12-9-2003. FILED 12-6-2001. 

2,818,806 ( See Class 6 for this trademark). 

2,818,808. TENIX. TENIX PTY LIMITED, MULTIPLE CLASS, 
(INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100 AND 
101). SN 76-367,953. PUB. 1-21-2003. FILED 2-6-2002. 

2,818,809. EICON NETWORKS AND DESIGN. EICON NET- 
WORKS CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 76-369,511. PUB. 12-9-2003. FILED 2-12-2002. 

2,818,810 ( See Class 7 for this trademark). 
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2,818,816 ( See Class 7 for this trademark). 

2,818,817. DIRXMOBILE. SIEMENS AKTIENGE- 
SELLSCHAFT, MULTIPLE CLASS, (INT. CLS. 9, 38 AND 
42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 104). SN 76- 
375,873. PUB. 12-9-2003. FILED 2-25-2002. 

2,818,818 ( See Class 7 for this trademark). 

2,818,822 ( See Class 7 for this trademark). 

2,818,829 ( See Class 6 for this trademark). 

2,818,833. CONTROLCARE. ENDRESS + HAUSER PROCESS 
SOLUTIONS AG, MULTIPLE CLASS, (INT. CLS. 9 AND 
42), (U.S. CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 76-387,829. 
PUB. 12-9-2003. FILED 3-25-2002. 

2,818,839. METABODY. KABUSHIKI KAISHA TANITA, 
MULTIPLE CLASS, (INT. CLS. 9 AND 10), (U.S. CLS. 21, 


FILED 4-10-2002. 

2,818,840. METABURN. KABUSHIKI KAISHA TANITA, 
MULTIPLE CLASS, (INT. CLS. 9 AND 10), (U.S. CLS. 21, 
23, 26, 36, 38, 39 AND 44). SN 76-393,153. PUB. 12-9-2003. 
FILED 4-10-2002. 

2,818,841. TMRS. ECTEL LTD., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-393,290. PUB. 6-24-2003. FILED 4-10-2002. 

2,818,843. STEMSOFT REPORT MANAGER. STEMSOFT 
SOFTWARE INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
76-393,777. PUB. 12-9-2003. FILED 4-11-2002. 

2,818,849. INTERWRITE MEETINGBOARD. GTCO CAL- 
COMP INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
398,854. PUB. 12-9-2003. FILED 4-24-2002. 

2,818,850. ELECTRO-MITE. ROMAC INDUSTRIES, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-399,939. PUB. 2- 
11-2003. FILED 4-23-2002. 

2,818,856 ( See Class 7 for this trademark). 

2,818,860. COLLAPSE-A-CONE. INNOVTECH, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 76-405,908. PUB. 12-9-2003. FILED 5- 
3-2002. 

2,818,871 ( See Class 7 for this trademark). 

2,818,881. FILEBOUND. MAREX GROUP, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 76-424,158. PUB. 12-9-2003. FILED 6- 
21-2002. 

2,818,882. BROADGATE. LIGHTSCAPE NETWORKS LTD., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-424,667. PUB. 5-20- 
2003. FILED 6-24-2002. 

2,818,887. FULCRUM SERIES METHODOLOGIES. HEALTH 
CARE INVESTMENT VISIONS LLC, MULTIPLE CLASS, 
(INT. CLS. 9 AND 16), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 
38 AND 50). SN 76-426,348. PUB. 12-9-2003. FILED 6-28-2002. 

2,818,899. FINGERMETRIC. FUJITSU LIMITED, (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 76-430,692. PUB. 12-9-2003. FILED 
7-12-2002. 

2,818,919. FONTWISE. AGFA MONOTYPE CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS 
26, 36, 38, 100 AND 101). SN 76-437,011. PUB. 12-9-2003. 
FILED 8-1-2002. 

2,818,944. PRONTO. KONINKLIJKE PHILIPS ELECTRO- 
NICS N.V., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
442,983. PUB. 12-9-2003. FILED 8-21-2002. 

2,818,946. REAL BEAUTY FOR REAL GIRLS AND DESIGN. 
DUALSTAR ENTERTAINMENT GROUP, LLC, MULTI- 
PLE CLASS, (INT. CLS. 9 AND 11), (U.S. CLS. 13, 21, 23, 26, 
31, 34, 36 AND 38). SN 76-443,462. PUB. 12-9-2003. FILED 8- 
26-2002. 

2,818,960. AVIU. KONINKLIJKE PHILIPS ELECTRONICS 
N.V., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-447,413. 
PUB. 12-9-2003. FILED 9-6-2002. 

2,818,963. COWSMONALUT. IETIS, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 76-448,353. PUB. 12-9-2003. FILED 9-6-2002. 
2,818,971. PONDSENTRY. HERITAGE SYSTEMS, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-449,169. PUB. 12-9-2003. 

FILED 9-13-2002. 

2,818,978. VISTALINK (STYLIZED). INFOVISTA SA, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-450,555. PUB. 12-9-2003. 
FILED 9-12-2002. 

2,818,983. PARLAY POKER MULTI-POKER AND DESIGN. 
SHUFFLE MASTER, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 76-452,028. PUB. 12-9-2003. FILED 9-23-2002. 

2,818,993. KELLY CLUB. MATTEL, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 76-452,995. PUB. 12-9-2003. FILED 9-26-2002. 

2,818,998. UNIVERSALSYSTEMS AND DESIGN. UNIVER- 
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SAL RECOVERY SYSTEMS, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 76-454,057. PUB. 12-9-2003. FILED 9-30-2002. 
2,819,004. DR. ENGLISH. MAXMILE CORPORATION, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-454,447. PUB. 4-22- 

2003. FILED 9-23-2002 

2,819,011. LAFONT. ISSY & LA (STYLIZED). LAFONT ET 
FILS S.A., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-455,349 
PUB. 12-9-2003. FILED 10-1-2002 

2,819,012. MIND POWER. RIVERDEEP INTERACTIVE 
LEARNING LIMITED, (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 76-455,373. PUB. 12-9-2003. FILED 9-23-2002 

2,819,013. ICALL. IBDS, INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-455,880. PUB. 12-9-2003. FILED 10-7-2002 

2,819,023. SR. S R INSTRUMENTS, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 76-457,178. PUB. 12-9-2003. FILED 10-9-2002 

2,819,028 ( See Class | for this trademark). 

2,819,029. MAZINLAB (STYLIZED). TE HO HI-FI LTD., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-458,279. PUB. 12-9-2003 
FILED 10-15-2002. 

2,819,077 ( See Class 6 for this trademark) 

2,819,079 ( See Class 7 for this trademark) 

2,819,092. THERASTAT AND DESIGN. THERASTAT DATA 


PUB. 12-9-2003. FILED 11-14-2002. 

2,819,103. LIST SYNC (STYLIZED). SUNDANCE DIGITAL, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-467,866. PUB 
12-9-2003. FILED 11-8-2002. 

2,819,111. MISCELLANEOUS DESIGN. JIMENEZ, JAVIER F., 
AND CULLEN, MATHEW M.., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 76-468,843. PUB. 12-9-2003. FILED 11-21-2002 

2,819,136. GREENTREE. BENSON RECORDS, INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 76-471,117. PUB. 12-9-2003 
FILED 11-25-2002. 

2,819,137. X AND DESIGN. XYRON CORPORATION, MUL- 
TIPLE CLASS, (INT. CLS. 9 AND 35), (U.S. CLS. 21, 23, 26, 
36, 38, 100, 101 AND 102). SN 76-471,178. PUB. 12-9-2003 
FILED 11-29-2002. 

2,819,138. A4. A4 HEALTH SYSTEMS, MULTIPLE CLASS, 
(INT. CLS. 9, 38 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 
101 AND 104). SN 76-471,404. PUB. 12-9-2003. FILED 11-18- 
2002 

2,819,139. NAVAGILITY. NAVIQUEST GROUP, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-472,152. PUB. 12-9-2003 
FILED 11-13-2002. 

2,819,161. SRSCALES. S R INSTRUMENTS, INC., (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 76-478,109. PUB. 12-9-2003. FILED 
12-23-2002. 

2,819,178. THAT GIRL. DAISY PRODUCTIONS, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-481,698. PUB. 12-9-2003 
FILED 1-13-2003. 

2,819,183. M AND DESIGN. GALT VENTURES, INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 76-482,420. PUB. 12-9-2003. 
FILED 1-13-2003. 

2,819,188. COMPRESSOR CONNECTORS (STYLIZED). PCI 
TECHNOLOGIES INC., (U.S. CLS. 21, 23, 26, 36 AND 38) 
SN 76-482,769. PUB. 12-9-2003. FILED 1-13-2003. 

2,819,190. PLIABLE DISPLAY TECHNOLOGY. IDELIX 
SOFTWARE INC., MULTIPLE CLASS, (INT. CLS. 9 AND 
42), (U.S. CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 76-483,257. 
PUB. 12-9-2003. FILED 1-17-2003. 

2,819,210. BOXSTER. DR. ING. H.C. F. PORSCHE AG, 
MULTIPLE CLASS, (INT. CLS. 9, 12 AND 28), (U.S. CLS. 
19, 21, 22, 23, 26, 31, 35, 36, 38, 44 AND 50). SN 76-486,633 
PUB. 12-9-2003. FILED 2-3-2003. 

2,819,221. DATA MOBILITY SYSTEMS. DATA MOBILITY 
SYSTEMS, LLC, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
488,064. PUB. 12-9-2003. FILED 2-7-2003. 

21, 23, 
26, 36 AND 38). SN 76-489,036. PUB. 12-9-2003. FILED 2-6- 
2003. 

2,819,228. IPE. NBI, INC., MULTIPLE CLASS, (INT. CLS. 9 
AND 16), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50) 
SN 76-489,567. PUB. 12-9-2003. FILED 2-14-2003. 

2,819,229. NBI. NBI, INC., MULTIPLE CLASS, (INT. CLS. 9 
AND 16), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). 
SN 76-489,568. PUB. 12-9-2003. FILED 2-14-2003. 

2,819,235. 100% NATURAL. ANABOLIC VIDEO PRODUC- 
TIONS, INC., (U.S. CLS 
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490,027. PUB. 12-9-2003. FILED 2-19-2003. 

2,819,255. ESQ. AGFA MONOTYPE CORPORATION, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-494,958. PUB. 12-9-2003. 
FILED 2-28-2003. 

2,819,266. THE POOR MAN’S GPS. FORE BETTER GOLF, 
INC, MULTIPLE CLASS, (INT. CLS. 9 AND 16), (U.S. CLS. 
2, 5, 21, 22, 23, 26, 29, 36, 37, 38 AND 50). SN 76-496,972. PUB. 
12-9-2003. FILED 3-13-2003. 

2,819,298. ATLAS. CHECKERS DRIVE-IN RESTAURANTS, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-501,600. PUB. 
12-9-2003. FILED 3-28-2003. 

2,819,308. SAFEWAY +. WOODHEAD INDUSTRIES, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-502,177. PUB. 12-9- 
2003. FILED 3-28-2003. 

2,819,318. CYANEA WITHIN. CYANEA SYSTEMS CORP., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-503,127. PUB. 12-9- 
2003. FILED 3-31-2003. 

2,819,335. FAVCOM. HORN, FREDERIC A., MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 
100 AND 101). SN 76-503,972. PUB. 12-9-2003. FILED 4-4- 
2003. 

2,819,345. I-NAV. VERISIGN, INC., (U.S. CLS. 2 
AND 38). SN 76-504,225. PUB. 12-9-2003. FILED 4-7-2003. 

2,819,365. PAYCHOICE ENCORE AND DESIGN. PAYROLL 
ASSOCIATES, INC., MULTIPLE CLASS, (INT. CLS. 9, 41 
AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 107). SN 
76-504,717. PUB. 12-9-2003. FILED 2-25-2003. 

2,819,370. DATICON DISCOVERY ONDEMAND. DATICON, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-504,927. PUB. 
12-9-2003. FILED 4-7-2003. 

2,819,385. MISCELLANEOUS DESIGN. MILWAUKEE ART 
MUSEUM, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76- 
505,770. PUB. 12-9-2003. FILED 4-11-2003. 

2,819,409. CAZAL (STYLIZED). PALM OPTICAL COMPANY 
INC., AND EASTERN STATES EYEWEAR, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-507,610. PUB. 12-9-2003. 
FILED 4-17-2003. 

2,819,414. MISCELLANEOUS DESIGN. DEBUGTOOLS.COM 
LLC, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-507,764. PUB. 
12-9-2003. FILED 4-21-2003. 

2,819,421. AXODOX. PEGASYS COMPUTER TECHNOLO- 
GIES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-508,030. 
PUB. 12-9-2003. FILED 4-21-2003. 

2,819,428. BUZZ BANDS. FRIDAY MORNING QUARTER- 
BACK ALBUM REPORT, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 76-508,644. PUB. 12-9-2003. FILED 4-22-2003. 

2,819,436. GYMSOFT. GET PHYSICAL! SOFTWARE L.L.C., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-509,116. PUB. 12-9- 
2003. FILED 4-24-2003. 

2,819,437. DANCESOFT. GET PHYSICAL! SOFTWARE 
L.L.C., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-509,117. 
PUB. 12-9-2003. FILED 4-24-2003. 

2,819,445. ADAPTERWORLD. WONPRO INTERNATIONAL 
LLC, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-509,655. PUB. 
12-9-2003. FILED 4-25-2003. 

2,819,448. LE BOX. AGFA-GEVAERT, NAAMLOZE VEN- 
NOOTSCHAP, (U.S. CLS. 21 26, 36 AND 38). SN 76- 
509,803. PUB. 12-9-2003. FILED 4-28-2003. 

2,819,452. QUANTA-FLAME. GN ELECTRONICS INC, (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-510,129. PUB. 12-9-2003. 
FILED 4-28-2003. 

2,819,470. FLINTFOX. QUALITY SYSTEMS LTD, (U.S. CLS. 
21, 23, 26, 36 AND 38). SN 76-512,092. PUB. 12-9-2003. FILED 
4-21-2003. 

2,819,482. IPEXNG. GRANITE SYSTEMS, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 76-513,316. PUB. 12-9-2003. FILED 4- 
30-2003. 

2,819,486. MDS TRANSNET 900. MICROWAVE DATA SYS- 
TEMS INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-514,405. 
PUB. 12-9-2003. FILED 5-15-2003. 

2,819,496. SEVO. MODULAR PROTECTION CORPORA- 
TION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 76-516,395. 
PUB. 12-9-2003. FILED 5-22-2003. 

2,819,512. FAXCORE AND DESIGN. FAXCORE, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 76-520,681. PUB. 12-9-2003. 
FILED 5-19-2003. 

2,819,521. ORBIT AND DESIGN. ORBIT IRRIGATION PRO- 
DUCTS, INC., MULTIPLE CLASS, (INT. CLS. 9, 11, 17, 20 
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AND 21), (U.S. CLS. 1, 2, 5, 12, 13, 21, 22, 23, 25, 26, 29, 30, 31, 
32, 33, 34, 35, 36, 38, 40 AND 50). SN 76-538,829. PUB. 12-9- 
2003. FILED 8-20-2003. 

2,819,525. NXT (STYLIZED). INTERCAST EUROPE S.P.A., 
MULTIPLE CLASS, (INT. CLS. 9 AND 17), (U.S. CLS. 1, 5, 
12, 13, 21, 23, 26, 35, 36, 38 AND 50). SN 76-975,904. PUB. 12- 
9-2003. FILED 10-3-2002. 

2,819,532. REGISOFT (STYLIZED). REGISOFT CORPORA- 
TION, MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 
21, 23, 26, 36, 38, 100 AND 101). SN 78-031,096. PUB. 12-9- 
2003. FILED 10-18-2000. 

2,819,534. NUMIRACLES MAKING A CHANGE THE RIGHT- 
EOUS WAY AND DESIGN. DAVIS, CHRISTOPHER, D., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-035,215. PUB. 2-18- 
2003. FILED 11-14-2000. 

2,819,535. SCHOLARCHIP CARD. SCHOLARCHIP CARD, 
L.L.C., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-043,496. PUB. 
12-9-2003. FILED 1-17-2001. 

2,819,537. RT AND DESIGN. RUBICON TECHNOLOGY, 
INC., MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. 
CLS. 21, 23, 26, 36, 38, 100 AND 101). SN 78-056,568. PUB. 11- 
12-2002. FILED 4-3-2001. 

2,819,541. G-SAPPHIRE. AIR TREE OZONE TECHNOLOGY 
CO., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-069,774. PUB. 1- 
21-2003. FILED 6-18-2001. 

2,819,542 ( See Class 1 for this trademark). 

2,819,543. KSP. SER SYSTEMS AG, (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 78-077,931. PUB. 7-15-2003. FILED 8-7-2001. 
2,819,546. X-ARCADE. XGAMING, INC., (U.S. CLS. 21, 23, 26, 

36 AND 38). SN 78-082,983. PUB. 12-9-2003. FILED 9-6-2001. 

2,819,553. CYBOZU (STYLIZED). CY BOZU, INC., MULTIPLE 
CLASS, (INT. CLS. 9, 35 AND 42), (U.S. CLS. 21, 23, 26, 36, 
38, 100, 101 AND 102). SN 78-102,235. PUB. 12-9-2003. FILED 
1-11-2002. 

2,819,557. OPENDEMAND. OPENDEMAND SYSTEMS, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 
26, 36, 38, 100 AND 101). SN 78-109,559. PUB. 12-9-2003. 
FILED 2-18-2002. 

2,819,565. GELPACT. CHASE ERGONOMICS INC., MULTI- 
PLE CLASS, (INT. CLS. 9, 25 AND 28), (U.S. CLS. 21, 22, 23, 
26, 36, 38. 39 AND 50). SN 78-121,067. PUB. 12-9-2003. FILED 
4-11-2002. 

2,819,568. MISSION LEADERSHIP. MCKINNEY ROGERS 
INTERNATIONAL LTD., MULTIPLE CLASS, (INT. CLS. 9, 
16, 35 AND 41), (U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 
100, 101, 102 AND 107). SN 78-123,660. PUB. 5-20-2003. 
FILED 4-24-2002. 

2,819,570. EPICA AND DESIGN. XN TECHNOLOGIES, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-123,.880. PUB. 9-2- 
2003. FILED 4-24-2002. 

2,819,575. RED BEND. RED BEND LTD., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 78-126,716. PUB. 12-9-2003. FILED 5-7-2002. 

2,819,580. TIME TO SIGN. HUBLER, LILLIAN I., MULTIPLE 
CLASS, (INT. CLS. 9, 16 AND 41), (U.S. CLS. 2, 5, 21, 22, 23, 
26, 29, 36, 37, 38, 50, 100, 101 AND 107). SN 78-135,596. PUB. 
12-9-2003. FILED 6-13-2002. 

2,819,583. CENTRANUM. CENTRANUM LTD, MULTIPLE 
CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 
100 AND 101). SN 78-140,104. PUB. 12-9-2003. FILED 6-29- 
2002. 

2,819,589. MICROPROFILER. PAN-ADDRESS DIREKTMAR- 
KETING GMBH & CO. KG, MULTIPLE CLASS, (INT. CLS. 
9 AND 35), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 AND 102). 
SN 78-146,216. PUB. 12-9-2003. FILED 7-22-2002. 

2,819,598. BLADE-TREE. FIFTH GENERATION COMPUTER 
CORPORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 
148,087. PUB. 12-9-2003. FILED 7-26-2002. 

2,819,604. ICON. M & F C HOLDING COMPANY, INC., (U.S. 
CLS. 21, 23, 26, 36 AND 38). SN 78-149,779. PUB. 12-9-2003. 
FILED 8-1-2002. 

2,819,608. IM-AGE SOFTWARE (STYLIZED). INSTANT MES- 
SAGING AGE SOFTWARE, INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 78-149,942. PUB. 12-9-2003. FILED 8-1-2002. 

2,819,617. NORCON. NORCON COMMUNICATIONS, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-152,753. PUB. 12-9- 
2003. FILED 8-9-2002. 

2,819,628. REVOLT (STYLIZED). KANEMATSU USA INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-155,931. PUB. 12-9- 
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2003. FILED 8-20-2002. 

2,819,636. CFM. GEOSERVICES, MULTIPLE CLASS, (INT. 
CLS. 9, 37 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101, 103 
AND 106). SN 78-159,228. PUB. 12-9-2003. FILED 8-29-2002. 

2,819,637. PAGESTOP. HEPWORTH, LAWRENCE, BRYER & 
BIZLEY, MULTIPLE CLASS, (INT. CLS. 9, 16 AND 41), 
(U.S. CLS. 2, 5, 21, 22, 23, 26, 29, 36, 37, 38, 50, 100, 101 AND 
107). SN 78-159,314. PUB. 12-9-2003. FILED 8-29-2002. 

2,819,645. STRICTLY BUSINESS COMPUTER SYSTEMS. 
STRICTLY BUSINESS COMPUTER SYSTEMS, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 
23, 26, 36, 38, 100 AND 101). SN 78-161,166. PUB. 12-9-2003. 
FILED 9-5-2002. 

2,819,649. INCELL. ANDREW CORPORATION, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 78-161,751. PUB. 12-9-2003. FILED 9- 
7-2002. 

2,819,656. R/D TECH. R/D TECH INC., MULTIPLE CLASS, 
(INT. CLS. 9 AND 41), (U.S. CLS. 21, 23, 26, 36, 38, 100, 101 
AND 107). SN 78-163,043. PUB. 12-9-2003. FILED 9-11-2002. 

2,819,663. E-DIF. CSI-WIRELESS INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 78-164,760. PUB. 12-9-2003. FILED 9-17-2002. 

2,819,664. POWERCHEQUE (STYLIZED). COMM SURE LLC, 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-164,831. PUB. 12-9- 
2003. FILED 9-17-2002. 

2,819,668. Z O F F (STYLIZED). YUGEN KAISHA LOUIS- 
BOSTON, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-165,586 
PUB. 12-9-2003. FILED 9-18-2002. 

2,819,670. QUADEXX. ECOLAB INC., (U.S. CLS. 21, 23, 26, 36 
AND 38). SN 78-166,182. PUB. 12-9-2003. FILED 9-20-2002. 
2,819,677. QUICK-CONNECT. CHAMBERLAIN GROUP, 
INC., THE, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 

166,531. PUB. 12-9-2003. FILED 9-20-2002. 

2,819,691. ALPHASHIELD. SAAFNET CANADA, INC., MUL- 
TIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 
36, 38, 100 AND 101). SN 78-172,104. PUB. 12-9-2003. FILED 
10-8-2002. 

2,819,697. GRAY WHISPER. OCULAR SCIENCES, INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 78-173,106. PUB. 12-9-2003 
FILED 10-10-2002. 

2,819,698. ROMANTIC HAZEL. OCULAR SCIENCES, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-173,113. PUB. 12-9- 
2003. FILED 10-10-2002. 

2,819,699. SURFAID ANALYTICS. INTERNATIONAL BUSI- 
NESS MACHINES CORPORATION, MULTIPLE CLASS, 
(INT. CLS. 9, 35 AND 42), (U.S. CLS. 21, 23, 26, 36, 38, 100, 
101 AND 102). SN 78-173,128. PUB. 12-9-2003. FILED 10-10- 
2002. 

2,819,722 ( See Class 7 for this trademark). 

2,819,727. JELLY. AMERICAN COVERS, INC., (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 78-179,502. PUB. 12-9-2003. FILED 10- 
29-2002. 

2,819,737. SITESTOR. W. QUINN, INC., (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 78-182,051. PUB. 12-9-2003. FILED 1 1-5-2002. 

2,819,744. VSU. AVAYA INC., (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 78-184,006. PUB. 12-9-2003. FILED 11-12-2002. 

2.819.746. VOPEX. NETWORK TECHNOLOGIES, INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 78-185,625. PUB. 12-9-2003. 
FILED 11-15-2002. 

2,819,750. SINAR. SINAR AG, (U.S. CLS. 21, 23, 26, 36 AND 
38). SN 78-186,686. PUB. 12-9-2003. FILED 11-19-2002. 

2,819,757. STIFFENING CAPACITOR. AUTOSOUND 2000, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-188,047. 
PUB. 12-9-2003. FILED 11-22-2002. 

2.819.760. MILLIVAC. MILLIVAC INSTRUMENTS, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-190,902. PUB. 12- 
9-2003. FILED 12-3-2002. 

2.819.764. BLACKALICIOUS. BLACKALICIOUS, MULTIPLE 
CLASS, (INT. CLS. 9, 25 AND 41), (U.S. CLS. 21, 22, 23, 26, 
36, 38, 39, 100, 101 AND 107). SN 78-191,709. PUB. 12-9-2003 
FILED 12-5-2002. 

2,819,765. DENTAL-EXEC AND DESIGN. DSN SOFTWARE, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-192,289. PUB. 
12-9-2003. FILED 12-8-2002. 

2,819,779. SPOT PRO. NUCLETRON B.V., MULTIPLE 
CLASS, (INT. CLS. 9, 10 AND 42), (U.S. CLS. 21, 23, 26, 36, 
38, 39, 44, 100 AND 101). SN 78-196,705. PUB. 12-9-2003 
FILED 12-20-2002. 

2,819,787. RADI OUTSIDE THE LINES AND DESIGN. RADII 
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TECHNOLOGIES, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 78-198,200. PUB. 12-9-2003. FILED 12-27-2002 

2,819,796. THINKING MEETINGS. OPENPEAK INC., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 78-200,576. PUB. 12-9-2003 
FILED 1-7-2003. 

2,819,806. IDISTRIBUTE. GILLANI CONSULTING, INC., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-204,311. PUB. 12- 
9-2003. FILED 1-17-2003 

2,819,810. EASYORGANIZE AND DESIGN. TECNOLOGIAS 
RAZONABLES, S.L., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 
78-205,460. PUB. 12-9-2003. FILED 1-21-2003. 

2.819.824 ( See Class | for this trademark). 

2,819,842. LTQ FT. THERMO FINNIGAN, LLC, (U.S. CLS. 21, 
23, 26, 36 AND 38). SN 78-213,885. PUB. 12-9-2003. FILED 2- 
12-2003. 

2,819,844. AEROCOM. PS ENGINEERING, INC., (U.S. CLS 
21, 23, 26, 36 AND 38). SN 78-214,191. PUB. i2-9-2003. FILED 
2-12-2003. 

2,819,849. RON’S OPTICAL. BERDAN, GREG S., (U.S. CLS 
21, 23, 26, 36 AND 38). SN 78-214,701. PUB. 12-9-2003. FILED 
2-13-2003. 

2,819,870. V VINCENT DAGRON EYEWEAR AND DESIGN. | 
2 3 EYEWEAR, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 
218,304. PUB. 12-9-2003. FILED 2-24-2003 

2,819,872. HARTING RJ INDUSTRIAL. HARTING ELECTRO- 
NICS GMBH & CO. KG, (U.S. CLS. 21, 23, 26, 36 AND 38). 
SN 78-218,361. PUB. 12-9-2003. FILED 2-24-2003 

2,819,879. DYKNOW. DYNAMIC KNOWLEDGE TRANSFER, 
LLC, MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 
21, 23, 26, 36, 38, 100 AND 101). SN 78-219.614. PUB. 12-9- 
2003. FILED 2-27-2003. 

.819.880. MULTIBRIDGE. CORE TECHNOLOGY COR- 
PORATION, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 
220,019. PUB. 12-9-2003. FILED 2-28-2003 

819,929. SLIDESHOW USA AND DESIGN. DON’S AUTO- 
MOTIVE, INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 
228,567. PUB. 12-9-2003. FILED 3-21-2003 

819,948. SUNPRO. R&R SERVICES, INC., (U.S. CLS. 21, 23, 
26, 36 AND 38). SN 78-230,956. PUB. 12-9-2003. FILED 3-27- 
2003. 

2,819,950. VORTEX. RADIANT DETECTOR TECHNOLO- 
GIES, LLC, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78- 
231,201. PUB. 12-9-2003. FILED 3-28-2003. 

819,960. DBCAMS+. FINANCIAL COMPUTER SUPPORT, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-232,584. PUB 
12-9-2003. FILED 4-1-2003 

819,961. VESTIGE+. FINANCIAL COMPUTER SUPPORT, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-232,601. PUB. 
12-9-2003. FILED 4-1-2003. 

819,962. ONTRA+. FINANCIAL COMPUTER SUPPORT, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-232,.609. PUB 
12-9-2003. FILED 4-1-2003. 

.820,004. VIEWRADIO. GULFSHORE TECHNOLOGIES, 
INC., (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-238,037 
PUB. 12-9-2003. FILED 4-15-2003 

2,820,009. SENSELITE. SHORELINE ELECTRONICS, INC.., 
MULTIPLE CLASS, (INT. CLS. 9 AND 11), (U.S. CLS. 13, 21, 
23, 26, 31, 34, 36 AND 38). SN 78-238,953. PUB. 12-9-2003 
FILED 4-17-2003. 

2,820,014. INTEGRA AND DESIGN. SOLSTICE SOFTWARE, 


12-9-2003. FILED 4-21-2003 

2,820,019. INTERMUX. NETWORK TECHNOLOGIES, INC.., 
(U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-241.262. PUB. 12-9- 
2003. FILED 4-23-2003 

2,820,030. THE DAY BY DAY BIBLE. MENDIGOCHEA, 
PABLO, (U.S. CLS. 21, 23, 26, 36 AND 38). SN 78-244,071 
PUB. 12-9-2003. FILED 4-30-2003. 

.820.032. PROSOUNDFX PROFESSIONAL PREDATOR 
CALLS AND DESIGN. JAVORKA, MARK E., (U.S. CLS 
21, 23, 26, 36 AND 38). SN 78-244,295. PUB. 12-9-2003. FILED 
5-1-2003. 

2,820,037. BRAINMETRIC. WILLIAMS, JOSEPH M., (U.S 
CLS. 21, 23, 26, 36 AND 38). SN 78-246,479. PUB. 12-9-2003 
FILED 5-7-2003 

2,820,044. NOVAG. AUGE, JEANNINE, (U.S. CLS. 21, 23, 26, 
36 AND 38). SN 78-248,962. PUB. 12-9-2003. FILED 5-13-2003 

2,820,052. SETS. MINTECK CORPORATION, (U.S. CLS. 21, 
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23, 26, 36 AND 38). SN 78-252,189. PUB. 12-9-2003. FILED 5- 
20-2003. 

2,820,055. MISCELLANEOUS DESIGN. MADE FOR YOU 
MUSIC, INC., (U.S. CLS 
253,671. PUB. 12-9-2003. FILED 5-23-2003. 

2,820,068. SIMPRINTER. SIMDESK TECHNOLOGIES, INC., 
MULTIPLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 
26, 36, 38, 100 AND 101). SN 78-266,556. PUB. 12-9-2003. 
FILED 6-24-2003. 

2,820,071. SENTRICX. ACXIOM CORPORATION, MULTI- 
PLE CLASS, (INT. CLS. 9 AND 42), (U.S. CLS. 21, 23, 26, 36, 
38, 100 AND 101). SN 78-975,137. PUB. 12-9-2003. FILED 8- 
21-2002. 


CLASS 10—MEDICAL APPARATUS 


2,818,575 ( See Class 9 for this trademark). 

2.818.622. PRIMUS STERILIZER CO. INC. AND DESIGN. 
PRIMUS STERILIZER COMPANY, INC., (U.S. CLS. 26, 39 
AND 44). SN 75-885,217. PUB. 12-9-2003. FILED 1-7-2000. 

2,818,641 ( See Class 5 for this trademark). 

2.818.650 ( See Class I for this trademark). 

2,818,659 ( See Class 1 for this trademark). 

2.818.660 ( See Class 3 for this trademark). 

2,818,665 ( See Class 9 for this trademark). 

2.818.678 ( See Class 1 for this trademark). 

2,818,685. ARC. OSSUR HF, (U.S. CLS. 26, 39 AND 44). SN 76- 
166,126. PUB. 12-9-2003. FILED 11-16-2000. 

2.818.722. TANGO. SUNTECH MEDICAL INSTRUMENTS, 
INC., (U.S. CLS. 26, 39 AND 44). SN 76-263,876. PUB. 12-9- 
2003. FILED 5-29-2001. 

2,818,724. MEDLANCE. HTL-STREFA SPOLKA ZO.O., BY 
ASSIGNMENT P.Z. HTL SPOLKA AKCYJNA, (U.S. CLS. 
26, 39 AND 44). SN 76-268,094. PUB. 12-9-2003. FILED 6-6- 
2001. 

2,818,737. NUVASIVE. NUVASIVE, INC., MULTIPLE CLASS, 
(INT. CLS. 10 AND 35), (U.S. CLS. 26, 39, 44, 100, 101 AND 
102). SN 76-298,757. PUB. 12-9-2003. FILED 8-10-2001. 

2.818.739. THERASCOPE 100. ANIMAL THERAPY INC., 
(U.S. CLS. 26, 39 AND 44). SN 76-300,048. PUB. 12-9-2003. 
FILED 8-15-2001. 

2.818.761 ( See Class 5 for this trademark). 

2.818.762. ALPHASPHERE. ARGUS BIOMEDICAL PTY 
LTD., (U.S. CLS. 26, 39 AND 44). SN 76-326,099. PUB. 12-9- 
2003. FILED 10-16-2001. 

2.818.792. MD AND DESIGN. MD INTERNATIONAL, INC., 
MULTIPLE CLASS, (INT. CLS. 10 AND 35), (U.S. CLS. 26, 
39, 44, 100, 101 AND 102). SN 76-353,570. PUB. 12-9-2003 
FILED 12-28-2001. 

2,818,839 ( See Class 9 for this trademark). 

2,818,840 ( See Class 9 for this trademark). 

2,818,885. CARDIOLAPTOP. SCHILLER AG, (U.S. CLS. 26, 39 
AND 44). SN 76-426,121. PUB. 12-9-2003. FILED 6-28-2002 
2,819,018. NEWTRON. SOCIETE POUR LA CONCEPTION 
DES APPLICATIONS DES TECHNIQUES ELECTRONI- 
QUES - SATELEC, (U.S. CLS. 26, 39 AND 44). SN 76-456,339. 

PUB. 12-9-2003. FILED 9-27-2002. 

2,819,028 ( See Class | for this trademark). 

2,819,042. ANYWAYUP. HABERMAN. MANDY NICOLA, 
MULTIPLE CLASS, (INT. CLS. 10 AND 21), (U.S. CLS. 2, 
13, 23, 26, 29, 30, 33, 39, 40, 44 AND 50). SN 76-460,158. PUB. 
12-9-2003. FILED 10-17-2002. 

2,819,046. HYDRORIDER. COCO CONSULTING AND TRAD- 
ING, INC., MULTIPLE CLASS, (INT. CLS. 10 AND 28), 
(U.S. CLS. 22, 23, 26, 38, 39, 44 AND 50). SN 76-460,969. PUB. 
12-9-2003. FILED 10-18-2002. 

2,819,048. THE PILOT AUDIOMETER AND DESIGN. BER- 
NAFON INC., (U.S. CLS. 26, 39 AND 44). SN 76-461,032. 
PUB. 12-9-2003. FILED 10-24-2002. 

2,819,057. SSG. MEKANIKA, INC., (U.S. CLS. 26, 39 AND 44). 
SN 76-461,859. PUB. 12-9-2003. FILED 10-28-2002. 

2,819,058. SAFEPATH. MEKANIKA, INC., (U.S. CLS. 26, 39 
AND 44). SN 76-461,861. PUB. 12-9-2003. FILED 10-28-2002. 

2,819,077 ( See Class 6 for this trademark). 

2,819,129 ( See Class 8 for this trademark). 

2.819.135 ( See Class 5 for this trademark). 
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2.819,198. PRAGER SHELL. ESI, CORPORATION, (U.S. CLS. 
26, 39 AND 44). SN 76-484,587. PUB. 12-9-2003. FILED 1-23- 
2003. 

2,819,333. BELLY BEATS AND DESIGN. HERZOG SURGI- 
CAL, INC., MULTIPLE CLASS, (INT. CLS. 10 AND 35), 
(U.S. CLS. 26, 39, 44, 100, 101 AND 102). SN 76-503,785. PUB. 
12-9-2003. FILED 4-3-2003. 

2,819,432. NEUROMOVE. STROKE RECOVERY SYSTEMS, 
INC., (U.S. CLS. 26, 39 AND 44). SN 76-508,725. PUB. 12-9- 
2003. FILED 4-22-2003. 

2.819.465. DRI-CHEM. FUJI PHOTO FILM CO., LTD.. (U.S. 
CLS. 26, 39 AND 44). SN 76-511,266. PUB. 12-9-2003. FILED 
5-1-2003. 

2,819,503. VELOCITY. BIOPLATE, INC., (U.S. CLS. 26, 39 
AND 44). SN 76-518,398. PUB. 12-9-2003. FILED 5-12-2003. 
2.819.548. MICRO MINI. VAST RESOURCES, INC., DBA 
TOPCO SALES, (U.S. CLS. 26, 39 AND 44). SN 78-089,968. 

PUB. 12-9-2003. FILED 10-24-2001 

2.819.613. LAB GUARD. ILLINOIS TOOL WORKS INC.. (U.S. 
CLS. 26, 39 AND 44). SN 78-151.954. PUB. 12-9-2003. FILED 
8-7-2002 

2,819,616. GAMMA. SMD CORPORATION, (U.S. CLS. 26, 39 
AND 44). SN 78-152,710. PUB. 12-9-2003. FILED 8-9-2002. 

2,819,622. WHOLEY HI-TORQUE FLOPPY. WHOLEY, 
MARK H., (U.S. CLS. 26, 39 AND 44). SN 78-154,701. PUB. 
12-9-2003. FILED 8-15-2002. 

2.819.641. GYM TONER. INSTITUT JEANNE PIAUBERT, 
(U.S. CLS. 26, 39 AND 44). SN 78-159,984. PUB. 12-9-2003. 
FILED 9-1-2002 

2,819,779 ( See Class 9 for this trademark) 

2,819,861. FACIAL-FLEX. FACIAL CONCEPTS, INC., (U.S. 
CLS. 26, 39 AND 44). SN 78-216,356. PUB. 12-9-2003. FILED 
2-19-2003. 

2,819,874. LITTLE ZINGER. WTFN, INC., (U.S. CLS. 26, 39 
AND 44). SN 78-218,882. PUB. 12-9-2003. FILED 2-25-2003. 
2,819,878. MAGNITUDE (STYLIZED). INVIVO RESEARCH 
INC., (U.S. CLS. 26, 39 AND 44). SN 78-219,335. PUB. 12-9- 

2003. FILED 2-26-2003 

2,819,918. VISICOIL. RADIOMED CORPORATION, (U.S 
CLS. 26, 39 AND 44). SN 78-227,114. PUB. 12-9-2003. FILED 
3-18-2003. 

2.819.969. SACROTRAC. SEROLA, RICHARD J., AND SER- 
OLA, M. MELODY, (U.S. CLS. 26, 39 AND 44). SN 78- 
233,311. PUB. 12-9-2003. FILED 4-3-2003 

2,820,022. HOSPITAK. MAERSK MEDICAL, (U.S. CLS. 26, 39 
AND 44). SN 78-242,214. PUB. 12-9-2003. FILED 4-25-2003 

2.820.031. DURABUILT MEDICAL. ASBILLE, TONY, L.. (U.S. 
CLS. 26, 39 AND 44). SN 78-244.121. PUB. 12-9-2003. FILED 
4-30-2003. 


CLASS 11—ENVIRONMENTAL CONTROL 
APPARATUS 


2,818,599 ( See Class 3 for this trademark). 

2,818,699. COTTO. SIAM SANITARY WARE CO, LTD.., 
MULTIPLE CLASS, (INT. CLS. 11 AND 21), (U.S. CLS. 2, 
13, 21, 23, 29, 30, 31, 33, 34, 40 AND 50). SN 76-201,309. PUB. 
8-5-2003. FILED 1-29-2001. 

2,818,729 ( See Class 7 for this trademark). 

2,818,754. COMFORTSTAR. EAIR, L.L.C., (U.S. CLS. 13, 21. 
23, 31 AND 34). SN 76-317,314. PUB. 12-9-2003. FILED 9-26- 
2001. 

2,818,764. ORIENTAL ACCENT SINCE 1880 AND DESIGN. 
ORIENTAL ACCENT, INC., (U.S. CLS. 13, 21, 23, 31 AND 
34). SN 76-328,533. PUB. 12-9-2003. FILED 10-22-2001. 

2,818,913 ( See Class 7 for this trademark) 

2,818,945. EASYPRO. STONEY CREEK FISHERIES & EQUIP- 
MENT, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 76- 
443,457. PUB. 12-9-2003. FILED 8-26-2002. 

2,818,946 ( See Class 9 for this trademark). 

2.818,950. DRAIN RITE. MORTEX MANUFACTURING CO., 
INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 76-444,411. PUB 
12-9-2003. FILED 8-26-2002. 

2,818,952. BABY MINICOOLER (STYLIZED). TRAXON 
GROUP LTD., (U.S. CLS. 13, 21. 23, 31 AND 34). SN 76- 
445,258. PUB. 12-9-2003. FILED 6-14-2002 
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2,819,079 ( See Class 7 for this trademark). 

2,819,164. BRY-AIR EST. 1964 AND DESIGN. BRY-AIR, INC., 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 76-479,418. PUB. 12-9- 
2003. FILED 12-31-2002. 

2,819,208. BARR WEB. BARR WEB INDUSTRIES, INC., (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 76-485,702. PUB. 12-9-2003 
FILED 1-21-2003. 

2,819,244. RIBBONFLO AND DESIGN. BRODEUR, DALE, 
(U.S. CLS. 13, 21, 23, 31 AND 34). SN 76-492,394. PUB. 12-9- 
2003. FILED 2-24-2003. 

2,819,313. HB HUNTINGTON BRASS AND DESIGN. AFEEL 
CORPORATION, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 76- 
502,618. PUB. 12-9-2003. FILED 3-24-2003. 

2,819,467. LOTUS. PC MARKETING, INC., (U.S. CLS. 13, 21, 
23, 31 AND 34). SN 76-511,605. PUB. 12-9-2003. FILED 5-5- 
2003. 

2,819,521 ( See Class 9 for this trademark). 

2,819,700. AIRFLEX. STAMFORD SCIENTIFIC INTERNA- 
TIONAL, INC., (U.S. CLS. 13, 21, 23, 31 AND 34). SN 78- 
173,939. PUB. 12-9-2003. FILED 10-14-2002. 

2,819,713. ROTALIANA AND DESIGN. ELETTRICA ROTALI- 
ANA S.R.L., MULTIPLE CLASS, (INT. CLS. 11 AND 20), 
(U.S. CLS. 2, 13, 21, 22, 23, 25, 31, 32, 34 AND 50). SN 78- 
176,848. PUB. 12-9-2003. FILED 10-22-2002. 

2,819,753 ( See Class 7 for this trademark). 

2,819,771 ( See Class 6 for this trademark). 

2,819,919. SPIRE. SHARPER IMAGE CORPORATION, (U.S. 
CLS. 13, 21, 23, 31 AND 34). SN 78-227,123. PUB. 12-9-2003. 
FILED 3-18-2003. 

2,819,940. OUTDOOR ADVENTURES. TOWN & COUNTRY 
APPAREL COMPANY, DBA OUTDOOR ADVENTURES 
PRODUCTS, (U.S. CLS. 13, 21, 23, 31 AND 34). SN 78- 
230,562. PUB. 12-9-2003. FILED 3-27-2003 

2,820,009 ( See Class 9 for this trademark). 


CLASS 12—VEHICLES 


2,818,571. PNEUMAGIC. PROSPECTIVE CONCEPTS AG, 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 75-348,750. PUB 
12-9-2003. FILED 8-28-1997 

2,818,599 ( See Class 3 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,630. EXTE AND DESIGN. EXTE FABRIKS AB, (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). SN 75-943,562. PUB. 12-9- 
2003. FILED 3-14-2000 

2,818,689 ( See Class 9 for this trademark). 

2,818,785 ( See Class 6 for this trademark). 

2,818,829 ( See Class 6 for this trademark). 

2,818,847. DUAL IMPEDANCE. HP-CHEMIE PELZER GMBH, 
MULTIPLE CLASS, (INT. CLS. 12, 17 AND 27), (U.S. CLS. 1, 
5, 12, 13, 19, 20, 21, 23, 31, 35, 37, 42, 44 AND 50). SN 76- 
397,149. PUB. 12-9-2003. FILED 4-17-2002. 

2,818,872 ( See Class 7 for this trademark). 

2,819,079 ( See Class 7 for this trademark). 

2,819,122 ( See Class 7 for this trademark). 

2,819,125. HIHERO. HIHERO CO., LTD., (U.S. CLS. 19, 21, 23, 
31, 35 AND 44). SN 76-470,278. PUB. 12-9-2003. FILED 11-26- 
2002 

2,819,135 ( See Class 5 for this trademark). 

2,819,168. DOCK ’N’ LOCK. COOK TECHNOLOGIES, INC., 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 76-480,638. PUB. 12- 
9-2003. FILED 1-7-2003. 

2,819,176. ROLLASTAND. SRP ENTERPRISES, INC., (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). SN 76-481,415. PUB. 12-9- 
2003. FILED 1-10-2003. 

2,819,210 ( See Class 9 for this trademark). 

2.819.289. BELL HELICOPTER A TEXTRON COMPANY. 
BELL HELICOPTER TEXTRON INC., (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). SN 76-500,237. PUB. 12-9-2003. FILED 3- 
25-2003. 

2,819,374. CLOUD NINE. CANE CREEK CYCLING COMPO- 
NENTS, INC., (U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 76- 
504,973. PUB. 12-9-2003. FILED 4-8-2003. 

2,819,466. KING CAB. NISSAN JIDOSHA KABUSHIKI 
KAISHA, TA NISSAN MOTOR CO., LTD., (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). SN 76-511,429. PUB. 12-9-2003. FILED 
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4-18-2003. 

2,819,487. MANITOU. ANSWER PRODUCTS, INC., (U.S. CLS 
19, 21, 23, 31, 35 AND 44). SN 76-514,579. PUB. 12-9-2003 
FILED 5-14-2003 

2,819,529. SOFRINA. KURARAY CO., LTD., (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). SN 78-028,340. PUB. 4-8-2003. FILED 9- 
29-2000 

2,819,588. AIRVAN. GIPPSLAND AERONAUTICS PTY LTD, 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 78-145,525. PUB. 12- 
9-2003. FILED 7-19-2002 

2,819,642. DUAL DENSITY. SERFUS, INC., (U.S. CLS. 19, 21, 
23, 31, 35 AND 44). SN 78-160,510. PUB. 12-9-2003. FILED 9- 
4-2002 

2,819,705. GENUINE TRU FLEX FIBERGLASS BUMPERS 
AND DESIGN. TOLEDO PRO FIBERGLASS, (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). SN 78-175,042. PUB. 12-9-2003. FILED 
10-16-2002. 

2,819,722 ( See Class 7 for this trademark) 

2,819,762. THUL ENGINE. THUL ENGINE & PARTS WARE- 
HOUSE, INC., (U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 78- 
191,091. PUB. 12-9-2003. FILED 12-4-2002 

2,819,791. TAIL-GATOR. D & D DEVELOPERS, INC., (U.S 
CLS 2 12-9- 
2003. FILED 1-2-2003 

2,819,808. TONI. BRITAX CHILD SAFETY INC., (U.S. CLS 
19, 21, 23, 31, 35 AND 44). SN 78-204,554. PUB. 12-9-2003 
FILED 1-17-2003 

2,819,958. SNOW LITE. HAULMARK INDUSTRIES, INC., 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 78-232,521. PUB. 12- 
9-2003. FILED 4-1-2003 

2,819,959. V-TRACK. HAULMARK INDUSTRIES, INC., (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). SN 78-232,527. PUB. 12-9- 
2003. FILED 4-1-2003. 

2,819,963. POWER RIDER. TRUESPEED, INC., (U.S. CLS. 19, 
21, 23, 31, 35 AND 44). SN 78-232,625. PUB. 12-9-2003. FILED 
4-1-2003. 

2,819,965. RETROGLIDE. RALEIGH AMERICA, INC., (U.S 
CLS. 19, 21, 23, 31, 35 AND 44). SN 78-232,904. PUB. 12-9- 
2003. FILED 4-2-2003 

2,819,993. S SIROCCO LAND SAILER AND DESIGN. FELD- 
MAN, DANIEL, B, (U.S. CLS. 19, 21, 23, 31, 35 AND 44). SN 
78-236,028. PUB. 12-9-2003. FILED 4-10-2003 


CLASS 13—FIREARMS 


2,819,743. S 2. BLASER JAGDWAFFEN GMBH, (U.S. CLS. 2 
AND 9). SN 78-184,005. PUB. 12-9-2003. FILED 11-12-2002 


CLASS 14—JEWELRY 


2,818,598. ETERNA MONTEREY AND DESIGN. ETERNA SA 
FABRIQUE D’HORLOGERIE, (U.S. CLS. 2, 27, 28 AND 50) 
SN 75-759,923. PUB. 2-11-2003. FILED 7-26-1999 

2,818,599 ( See Class 3 for this trademark) 

2,818,609 ( See Class 3 for this trademark) 

2,818,780 ( See Class 9 for this trademark) 

2,818,938. JESSICA ROSE. MAKING WAVES, INC., (U.S 
CLS. 2, 27, 28 AND 50). SN 76-441,518. PUB. 12-9-2003 
FILED 8-14-2002. 

2,819,049. JUKE BOX. SIEGLINDE, KASTNER, (U.S. CLS. 2, 
27, 28 AND 50). SN 76-461,179. PUB. 12-9-2003. FILED 10-24 
2002 

2,819,052. SO COOL. JUNIOR SENSE CORP., (U.S. CLS. 2, 27, 
28 AND 50). SN 76-461,509. PUB. 12-9-2003. FILED 10-21- 
2002 

2,819,110. EE AND DESIGN. ELLICOTT SA, (U.S. CLS. 2, 27, 
28 AND 50). SN 76-468,787. PUB. 12-9-2003. FILED 11-8-2002 

2,819,144. THE CARIBBEAN BRACELET COMPANY AND 
DESIGN. MONTESINO INTERNATIONAL CORPORA- 
TION, (U.S. CLS. 2, 27, 28 AND 50). SN 76-472,779. PUB 
12-9-2003. FILED 12-9-2002 

2,819,202 ( See Class 3 for this trademark). 

2,819,230. CC COLOR CRAFT AND DESIGN. LEO WOLLE- 
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MAN, INC., (U.S. CLS. 2, 27, 28 AND 50). SN 76-489,666. 
PUB. 12-9-2003. FILED 1-23-2003. 

2,819,320. C AND DESIGN. COLORON JEWELRY, INC., (U.S. 
CLS. 2, 27, 28 AND 50). SN 76-503,258. PUB. 12-9-2003. 
FILED 3-27-2003. 

2,819,410. ARMILAIRE AND DESIGN. SANFILLIPO, DEBBIE, 
(U.S. CLS. 2, 27, 28 AND 50). SN 76-507,637. PUB. 12-9-2003. 
FILED 4-18-2003. 

2,819,423. MISCELLANEOUS DESIGN. SONARCO, (U.S. CLS. 
2, 27, 28 AND 50). SN 76-508,123. PUB. 12-9-2003. FILED 4- 
21-2003. 

2,819,531. CHARMED, TM SURE!. LUEHRS, DONNA A., 
(U.S. CLS. 2, 27, 28 AND 50). SN 78-030,512. PUB. 2-11-2003. 
FILED 10-13-2000. 

2,819,640. MISCELLANEOUS DESIGN. THOMSON, RODER- 
ICK K., DBA THOMSON GEMSTONES & MINERALS, 
(U.S. CLS. 2, 27, 28 AND 50). SN 78-159,669. PUB. 12-9-2003. 
FILED 8-30-2002. 

2,819,774. MOSA AND DESIGN. KONINKLIJKE MOSA B.V.. 
MULTIPLE CLASS, (INT. CLS. 14, 19 AND 21), (U.S. CLS. 1, 
2, 12, 13, 23, 27, 28, 29, 30, 33, 40 AND 50). SN 78-194,299. 
PUB. 12-9-2003. FILED 12-13-2002. 

2,819,835. EXCENTER. HARRY WINSTON ULTIMATE 
TIMEPIECE SA, (U.S. CLS. 2, 27, 28 AND 50). SN 78- 
212,379. PUB. 12-9-2003. FILED 2-7-2003. 

2,820,034. DIAKKA. ASHMENT, TOD L., (U.S. CLS. 2, 27, 28 
AND 50). SN 78-244,764. PUB. 12-9-2003. FILED 5-2-2003. 
2,820,069. GRATIS. GRATIS USA LIMITED, MULTIPLE 
CLASS, (INT. CLS. 14, 16, 18 AND 25), (U.S. CLS. 1, 2, 3, 5, 
22, 23, 27, 28, 29, 37, 38, 39, 41 AND 50). SN 78-975,115. PUB. 

12-9-2003. FILED 7-23-2002. 


CLASS 15—MUSICAL INSTRUMENTS 


2,818,744. W.U.K. AND DESIGN. WENDT & KUEHN KG, 
MULTIPLE CLASS, (INT. CLS. 15, 20 AND 28), (U.S. CLS. 2, 
13, 21, 22, 23, 25, 32, 36, 38 AND 50). SN 76-306,676. PUB. 12- 
9-2003. FILED 8-29-2001. 

2,819,352. ADAPT-A-STAND. SCHNEIDER, KENNETH, AND 
MOON, ERIC, (U.S. CLS. 2, 21 AND 36). SN 76-504,443. PUB. 
12-9-2003. FILED 4-3-2003. 

2,819,420. FLOREA (STYLIZED). DENNIS BAMBER, INC.., 
(U.S. CLS. 2, 21 AND 36). SN 76-508,003. PUB. 12-9-2003. 
FILED 4-21-2003. 

2,819,827. VENTURA. TOP NOTE INTERNATIONAL, L.L.C., 
(U.S. CLS. 2, 21 AND 36). SN 78-210,652. PUB. 12-9-2003. 
FILED 2-4-2003. 

2,819,985. LIFE’S RHYTHMS START EARLY. KOZLOWSKI, 
THOMAS, (U.S. CLS. 2, 21 AND 36). SN 78-235,003. PUB. 12- 
9-2003. FILED 4-8-2003. 

2,820,002. ELIXIR (STYLIZED). W. L. GORE & ASSOCIATES, 
INC., (U.S. CLS. 2, 21 AND 36). SN 78-237,888. PUB. 12-9- 
2003. FILED 4-15-2003. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


2,818,561 ( See Class 9 for this trademark). 

2,818,568. GD (STYLIZED). GIESECKE & DEVRIENT GMBH, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 75-268,050. 
PUB. 1-14-2003. FILED 4-2-1997. 

2,818,569. OMEGATREND. OMEGATREND INTERNA- 
TIONAL PTY. LTD., MULTIPLE CLASS, (INT. CLS. 16 
AND 41), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 
107). SN 75-289,177. PUB. 12-9-2003. FILED 3-9-1997. 

2,818,570. MISCELLANEOUS DESIGN. STEWART, JOHN 
YOUNG, MULTIPLE CLASS, (INT. CLS. 16, 25 AND 28), 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 39 AND 50). SN 75-333,964. 
PUB. 5-25-1999. FILED 7-31-1997. 

2,818,599 ( See Class 3 for this trademark). 

2,818,607 ( See Class 9 for this trademark). 

2,818,608 ( See Class 9 for this trademark). 

2,818,612 ( See Class 9 for this trademark). 
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2,818,615 ( See Class 7 for this trademark). 

2,818,621 ( See Class 9 for this trademark). 

2,818,626 ( See Class 9 for this trademark). 

2.818.633 ( See Class 9 for this trademark). 

2,818,634. SRILANKAN AIRLINES AND DESIGN. SRILAN- 
KAN AIRLINES LIMITED, MULTIPLE CLASS, (INT. CLS. 
16 AND 39), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100 AND 
105). SN 75-983,288. PUB. 9-30-2003. FILED 11-16-1999. 

2.818.636 ( See Class 9 for this trademark). 

2,818,639 ( See Class 9 for this trademark). 

2,818,644 ( See Class 9 for this trademark). 

2,818,657. DATEMAKER. TRENDS INTERNATIONAL COR- 
PORATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
086,012. PUB. 6-3-2003. FILED 7-11-2000. 

2,818,667. COMMUNISIS. COMMUNISIS PLC, MULTIPLE 
CLASS, (INT. CLS. 16, 35 AND 42), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38, 50, 100, 101 AND 102). SN 76-110,663. PUB. 12-17-2002. 
FILED 8-16-2000. 

2,818,669 ( See Class 9 for this trademark). 

2.818.670 ( See Class 9 for this trademark). 

2.818.672. PLANET (STYLIZED). DEUTSCHE LUFTHANSA 
AG, MULTIPLE CLASS, (INT. CLS. 16 AND 39), (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38, 50, 100 AND 105). SN 76-131,782. PUB. 
12-9-2003. FILED 9-18-2000. 

2,818,674 ( See Class 4 for this trademark). 

2,818,679 ( See Class 9 for this trademark). 

2,818,684. MISCELLANEOUS DESIGN. BYRD, GILL, AND 
BYRD, MARILYN, BY ASSIGNMENT; BY ASSIGNMENT 
GREEN BAY PLAYERS CHAPEL PROGRAM, INC., 
MULTIPLE CLASS, (INT. CLS. 16, 41 AND 42), (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 76-164,610. 
PUB. 12-9-2003. FILED 11-14-2000. 

2,818,686. DIE GELBE AKTIE. DEUTSCHE POST AG, MULTI- 
PLE CLASS, (INT. CLS. 16, 35 AND 36), (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38, 50, 100, 101 AND 102). SN 76-167,292. PUB. 12- 
9-2003. FILED 11-20-2000. 

2,818,687. AKTIE GELB. DEUTSCHE POST AG, MULTIPLE 
CLASS, (INT. CLS. 16, 35 AND 36), (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38, 50, 100, 101 AND 102). SN 76-167,296. PUB. 12-9-2003. 
FILED 11-20-2000. 

2,818,688. BIOPHAN. TRESPAPHAN GMBH, MULTIPLE 
CLASS, (INT. CLS. 16 AND 17), (U.S. CLS. 1, 2, 5, 12, 13, 
22, 23, 29, 35, 37, 38 AND 50). SN 76-174,087. PUB. 12-9-2003. 
FILED 12-1-2000 

2,818,693 ( See Class 9 for this trademark). 

2,818,698 ( See Class 9 for this trademark). 

2,818,703 ( See Class 9 for this trademark). 

2,818,732. MISCELLANEOUS DESIGN. BLUEGRASS DUETS, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-288,083. 
PUB. 8-6-2002. FILED 7-23-2001. 

2,818,735. B.T.S.. RENNIE MEDIA INC., BY CHANGE OF 
NAME RENNIE PUBLICATIONS INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 76-298,241. PUB. 12-9-2003. FILED 
8-10-2001. 

2,818,756 ( See Class 9 for this trademark). 

2,818,757 ( See Class 9 for this trademark). 

2,818,766. MISCELLANEOUS DESIGN. GLAD PRODUCTS 
COMPANY, THE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 76-331,182. PUB. 7-23-2002. FILED 10-29-2001. 

2,818,771. THE SPORTING NEWS. VULCAN SPORTS MED- 
IA, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
334,207. PUB. 12-9-2003. FILED 11-5-2001. 

2,818,776. TORK MEKANIC. EDET AB, (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 76-335,846. PUB. 1-28-2003. FILED 11- 
7-2001. 

2,818,794. NWCLASSIFIEDS. SEATTLE TIMES COMPANY, 
MULTIPLE CLASS, (INT. CLS. 16 AND 35), (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38, 50, 100, 101 AND 102). SN 76-357,109. PUB. 
12-9-2003. FILED 1-10-2002. 

2,818,814. NATIONAL FAMILY RECREATION WEEK AND 
DESIGN. AMERICAN ALLIANCE FOR HEALTH, PHYSI- 
CAL EDUCATION, RECREATION AND DANCE, MULTI- 
PLE CLASS, (INT. CLS. 16 AND 35), (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38, 50, 100, 101 AND 102). SN 76-373,824. PUB. 12-9- 
2003. FILED 2-22-2002. 

2,818,815. ULTRACOLOR. SMEAD MANUFACTURING | 
COMPANY, MULTIPLE CLASS, (INT. CLS. 16 AND 18), 
(U.S. CLS. 1, 2, 3, 5, 22, 23, 29, 37, 38, 41 AND 50). SN 76- 
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374,602. PUB. 12-9-2003. FILED 2-22-2002. 

2,818,842. AMERICAN ASSOCIATION FOR ACTIVE LIFE- 
STYLES AND FITNESS. AMERICAN ALLIANCE FOR 
HEALTH, PHYSICAL EDUCATION, RECREATION & 
DANCE, MULTIPLE CLASS, (INT. CLS. 16 AND 41), 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 
76-393,412. PUB. 12-9-2003. FILED 4-10-2002 

2,818,845. OUT ON A LIMB PROMOTIONS AND DESIGN. 
STACCATO DESIGN, LLC, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 76-394,960. PUB. 12-9-2003. FILED 4-12-2002. 

2,818,853 ( See Class 2 for this trademark). 

2,818,858. IT’S ON!. COORS BREWING COMPANY, MULTI- 
PLE CLASS, (INT. CLS. 16, 21, 25 AND 32), (U.S. CLS. 2, 5, 
13, 22, 23, 29, 30, 33, 37, 38, 39, 40, 45, 46, 48 AND 50). SN 76- 
404,509. PUB. 12-9-2003. FILED 5-8-2002. 

2,818,876. TARGETTUTORIALS. EVANS NEWTON INCOR- 
PORATED, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
418,697. PUB. 12-9-2003. FILED 6-7-2002 

2,818,883. PRESS CONFERENCE IN A BOX. BOSE COR- 
PORATION, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
424,791. PUB. 12-9-2003. FILED 6-26-2002 

2.818.887 ( See Class 9 for this trademark) 

2.818.892. INNOVATION QUARTERLY. GREATER CINCIN- 
NATI CHAMBER OF COMMERCE, (U.S. CLS. 2, 5, 22, 23. 
29, 37, 38 AND 50). SN 76-429,000. PUB. 12-9-2003. FILED 7- 
10-2002. 

2,818,901. CERCA DISCOVERING THE NATURAL BEAUTY 
NEAR LAS VEGAS (STYLIZED). DR PARTNERS, (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-431,818. PUB. 12-9- 
2003. FILED 7-18-2002. 

818,910. CANAUDIT. CANAUDIT, INC., MULTIPLE 
CLASS, (INT. CLS. 16, 35, 41, 42 AND 45), (U.S. CLS. 2. 5, 
22, 23, 29, 37, 38, 50, 100, 101, 102 AND 107). SN 76-433,673 
PUB. 12-9-2003. FILED 7-23-2002. 

2.818.911. TWO CYLINDER. TWO-CYLINDER CLUB, MUL- 
TIPLE CLASS, (INT. CLS. 16 AND 35), (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38, 50, 100, 101 AND 102). SN 76-433,726. PUB. 12-9- 
2003. FILED 7-24-2002 

.818,930. MISCELLANEOUS DESIGN. MCNAMARA, ED- 
WARD, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
439.781. PUB. 12-9-2003. FILED 8-12-2002. 

2.818.957. VIRTUAL.USM. USM HOLDING AG, (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). SN 76-446,758. PUB. 12-9-2003 
FILED 8-29-2002 

2.818.961. HAUNTED HOLLOW. FOUR STAR INTERNA- 
TIONAL TRADING COMPANY, MULTIPLE CLASS. (INT 
CLS. 16 AND 21), (U.S. CLS. 2, 5, 13, 22, 23, 29, 30, 33, 37, 38, 
40 AND 50). SN 76-447.846. PUB. 12-9-2003. FILED 9-6-2002 

2.818.974. INDEED. OPERATION MOBILIZATION, INC 
(U.S. CLS. 2. 5, 22, 23, 29, 37, 38 AND 50). SN 76-449,919 
PUB. 12-9-2003. FILED 9-16-2002. 

818,986. THE NORTHWEST HORSE SOURCE AND DE- 
SIGN. THE NORTHWEST HORSE SOURCE, LLC, (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-452,089. PUB. 12-9- 
2003. FILED 9-23-2002 

2.818,994. U.S. EXPORTING EXHIBITORS’ DIRECTORY. 
AMERICAN HARDWARE MANUFACTURERS ASSOCIA 
TION, MULTIPLE CLASS, (INT. CLS. 16 AND 35), (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 102). SN 76- 
453,147. PUB. 12-9-2003. FILED 9-26-2002. 

819.014. YOUR MARKET. NEW YORK STOCK EX- 
CHANGE, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50) 
SN 76-455,986. PUB. 12-9-2003. FILED 10-2-2002. 

.819,022. THE HUNT IS OVER. KARMAN, INC., (U.S. CLS. 2, 
5, 22, 23, 29, 37. 38 AND 50). SN 76-457,146. PUB. 12-9-2003 
FILED 10-9-2002 
819,024. MGMA. MEDICAL GROUP MANAGEMENT AS- 
SOCIATION, MULTIPLE CLASS, (INT. CLS. 16 AND 35), 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 102). SN 76- 
457.687. PUB. 12-9-2003. FILED 10-10-2002 

2.819.031. PHARMHOUSE. PHARMACAL RESEARCH LA- 
BORATORIES, INC., (U.S. CLS. 2, 5, 22, 23. 29, 37, 38 AND 
50). SN 76-458.592. PUB. 12-9-2003. FILED 10-16-2002 
819.032. MOISTURE-MINDER. THE TRANZONIC COMPA- 
NIES. (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
458,606. PUB. 12-9-2003. FILED 10-16-2002. 

2.819.067. SCHOOLSPORTS AND DESIGN. SCHOOL- 
SPORTS, INC., MULTIPLE CLASS, (INT. CLS. 16 AND 
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41), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 107) 
SN 76-462,887. PUB. 12-9-2003. FILED 10-30-2002 

2,819,124. YARDO-X. PILE, DAVID, MULTIPLE CLASS, (INT 
CLS. 16 AND 25), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 39 AND 
50). SN 76-470,265. PUB. 12-9-2003. FILED 11-29-2002 

2,819,126. MASTER OF MEMORIES. REDLIN FAMILY 
LIMITED PARTNERSHIP, (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 76-470,284. PUB. 12-9-2003. FILED 11-26- 
2002 

2,819,219. PRESSING ISSUES. EAGLE PRESS & EQUIPMENT 
CO., LTD., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
487,905. PUB. 12-9-2003. FILED 2-6-2003 

2,819,223. PUDDLES PUPPY PADS AND DESIGN. GLENDE, 
GERT OLAF, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 
76-488,709. PUB. 12-9-2003. FILED 2-10-2003 

2,819,228 ( See Class 9 for this trademark). 

2.819.229 ( See Class 9 for this trademark) 

2,819,238. SIMPLY STATED. (STYLIZED). LAKE, CAROLYN 
ROSE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76- 
490,535. PUB. 12-9-2003. FILED 2-19-2003 

2,819,253. OCULAR SURGERY NEWS. PNS & WSS INC.. 
MULTIPLE CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2. 5 
22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 76-494,435. PUB 
12-9-2003. FILED 2-27-2003. 

2.819.258. BOOKDWELLERS. SCOTT, SYLVIA, (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). SN 76-495,263. PUB. 12-9-2003 
FILED 3-5-2003 

2.819.263. PAPER BLISS AND DESIGN. WESTRIM, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-496,407 
PUB. 12-9-2003. FILED 3-3-2003 

2,819,266 ( See Class 9 for this trademark) 

2.819.283. SPACE CRAFT. THE CHARLES ROBERTSON 
COMPANIES, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 76-499.891. PUB. 12-9-2003. FILED 3-24-2003 

2.819.331. PUP’KIN. NATIONAL CHILD SAFETY COUNCIL, 
MULTIPLE CLASS, (INT. CLS. 16 AND 35), (U.S. CLS. 2. 5, 
22, 23, 29, 37, 38, 50, 100, 101 AND 102). SN 76-503,702. PUB 
12-9-2003. FILED 4-3-2003 

2.819.347. COOK ONCE, SERVE 
GOURMET, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37. 
50). SN 76-504,254. PUB. 12-9-2003. FILED 4-7-2003 

2.819.356. C.0.S.T.. HOMEMADE GOURMET, INC., (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-504.591. PUB. 12-9 
2003. FILED 4-7-2003 

2.819.366. FAITH 4 LIFE. GROUP PUBLISHING, INC., (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-504,804. PUB. 12-9 
2003. FILED 4-7-2003 

2.819.375. SMART TAKES. ROBBIE MANUFACTURING 
INC., (U.S. CLS. 2, 5, 22. 23, 29, 37, 38 AND 50). SN 76 
505,000. PUB. 12-9-2003. FILED 4-7-2003 

2.819.376. TELL MEN’S HEALTH. RODALE INC., MULTI 
PLE CLASS, (INT. CLS. 16 AND 41), (U.S. CLS. 2, §, 22, 23 
29. 37. 38. 50, 100. 101 AND 107). SN 76-505.043. PUB. 12-9- 
2003. FILED 4-7-2003 

2.819.386. RCL COMMUNITY. TM ACQUISITION CORP 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-505.861 
PUB. 12-9-2003. FILED 3-31-2003 

2.819.412. MATADOR. ECOLOGICAL FIBERS, INC.. (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 76-507,648. PLB. 12-9- 
2003. FILED 4-18-2003 

819,454. BUZZ BANDS. FRIDAY MORNING QUARTER- 
BACK ALBUM REPORT. INC., (U.S. CLS. 2, 5, 22, 23, 29. 37, 
38 AND 50). SN 76-510,291. PUB. 12-9-2003. FILED 4-29-2003 

819.460. COLOR A MAG AND DESIGN. MAGNETIC 
SPECIALTY, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 76-510.833. PUB. 12-9-2003. FILED 4-30-2003 

819.483. APHA AND DESIGN. AMERICAN PHARMACISTS 
ASSOCIATION (APHA), FORMERLY THE AMERICAN 
PHARMACEUTICAL ASSOCIATION, MULTIPLE CLASS. 
(INT. CLS. 16 AND 35), (U.S. CLS. 2, 5, 22, 23, 29. 37, 38. 50, 
100, 101 AND 102). SN 76-513,470. PUB. 12-9-2003. FILED 5- 
12-2003. 

2.819.551. EOFFICE (STYLIZED). EOFFICE 2000 LIMITED, 
MULTIPLE CLASS, (INT. CLS. 16, 35, 38, 41 AND 42), (U.S 
CLS. 2, 5, 22, 23. 29, 37. 38, 50, 100, 101, 102, 104 AND 107). SN 
78-095,040. PUB. 6-17-2003. FILED 11-26-2001 

2,819,567. STATEMENT. ING VASTGOED ONTWIKKELING 
B.V., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-121.479 


TWICE. HOMEMADE 
38 AND 
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PUB. 12-9-2003. FILED 4-12-2002. 

2,819,568 ( See Class 9 for this trademark). 

2,819,580 ( See Class 9 for this trademark). 

2,819,585. E-TOP AND DESIGN. E-TOP CORPORATION, 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-143,449. 
PUB. 12-9-2003. FILED 7-12-2002. 

2,819,594. NEW YORK POST LIBERTY MEDALS AND DE- 
SIGN. NYP HOLDINGS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). SN 78-147,095. PUB. 12-9-2003. FILED 7-24-2002. 

2,819,607. ALTEGRIS INVESTMENTS AND DESIGN. SUNDT, 
JON C., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78- 
149,823. PUB. 12-9-2003. FILED 8-1-2002. 

2,819,615. BLACKPOWDER GUNS & HUNTING. EBSCO 
INDUSTRIES, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 78-152,633. PUB. 12-9-2003. FILED 8-9-2002. 

2,819,623. SMARTDECALS WARNING BRAND AND DESIGN. 
PETERS, HARVEY, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 
50). SN 78-154,917. PUB. 12-9-2003. FILED 8-16-2002. 

2,819,630. COVERBOX. RUDAZ, JEAN DANIEL, DBA VI- 
DEOTOP PRODUCTIONS, MULTIPLE CLASS, (INT. CLS. 
16 AND 34), (U.S. CLS. 2, 5, 8, 9, 17, 22, 23, 29, 37, 38 AND 50). 
SN 78-157,432. PUB. 12-9-2003. FILED 8-23-2002. 

2,819,637 ( See Class 9 for this trademark). 

2,819,689. IFG COMPANIES AND DESIGN. INTERNA- 
TIONAL FINANCIAL GROUP, INC., (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). SN 78-171,992. PUB. 12-9-2003. FILED 
10-8-2002. 

2,819,708. PASSIONATE ABOUT LANGUAGE, LAN- 
GENSCHEIDT PUBLISHERS, INC., (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). SN 78-175,906. PUB. 12-9-2003. FILED 10- 
18-2002. 

2,819,709. PEOPLE AT THE PEAK. MAGAZINES INCORPO- 
RATED PTE LTD, (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
SN 78-176,108. PUB. 12-9-2003. FILED 10-18-2002. 

2,819,721. FOR SALE BY OWNER & BUILDER AND DESIGN. 
FRANCE, BRAD A., MULTIPLE CLASS, (INT. CLS. 16 
AND 335), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 
102). SN 78-178,503. PUB. 12-9-2003. FILED 10-25-2002. 

2,819,748. PHOTOJENIC AND DESIGN. BIERMAN, JENNI- 
FER L., MULTIPLE CLASS, (INT. CLS. 16 AND 41), (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 107). SN 78- 
186,167. PUB. 12-9-2003. FILED 11-18-2002. 

2,819,770. TEACHING ARITHMETIC (STYLIZED). MARI- 
LYN BURNS EDUCATION ASSOCIATES, (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 78-193,847. PUB. 12-9-2003. 
FILED 12-12-2002. 

2,819,776. HOSA AND DESIGN. SALMON, HOWARD M., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-194,982. 
PUB. 12-9-2003. FILED 12-16-2002. 

2,819,798. STAINERSHIELD. GENERAL DATA COMPANY, 
INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78- 
200,720. PUB. 12-9-2003. FILED 1-7-2003. 

2,819,831. MEDICAL & ACADEMIC PARTNERSHIPS AND 
DESIGN. PFIZER INC., MULTIPLE CLASS, (INT. CLS. 16 
AND 36), (U.S. CLS. 2, 5, 22, 23, 29, 37, 38, 50, 100, 101 AND 
102). SN 78-211,749. PUB. 12-9-2003. FILED 2-6-2003. 

2,819,840. ITW MARK-TEX. ILLINOIS TOOL WORKS INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-213,502. 
PUB. 12-9-2003. FILED 2-11-2003. 

2,819,843. HOGAN DEVELOPMENT SURVEY. HOGAN AS- 
SESSMENT SYSTEMS, INC., (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). SN 78-213,941. PUB. 12-9-2003. FILED 2-12-2003. 

2,819,856. VINTAGE TEXAS. KANE, RUSSELL D., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-215,376. PUB. 12-9-2003. 
FILED 2-15-2003. 

2,819,865. SOUVENIRS GIFTS & NOVELTIES. KANE COM- 
MUNICATIONS, INC., (U.S. CLS. 2. 5, 22, 23, 29, 37, 38 AND 
50). SN 78-217,016. PUB. 12-9-2003. FILED 2-20-2003. 

2,819,868. JOEY THE ROO. ISHAM, STEVE, (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 78-217,939. PUB. 12-9-2003. 
FILED 2-24-2003. 

2,819,912. KWIK CRAFTS AND DESIGN. SKLADANY, MI- 
CHAEL C., DBA KWIK CRAFTS, (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). SN 78-225,503. PUB. 12-9-2003. FILED 3-14- 
2003. 

2,819,913. WELLNESS WIZARD. POWELL, DON R., (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-225,574. PUB. 12-9- 
2003. FILED 3-14-2003. 
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2,819,933. POSH VELVET TREASURES. LISA FRANK, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-229,541. 
PUB. 12-9-2003. FILED 3-25-2003. 

2,819,949. THE DESIGNPLACE DIRECT. HOMER TLC, INC., 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-231,173. 
PUB. 12-9-2003. FILED 3-28-2003. 

2,819,951. IT’S IN THE BAG. ZENOR, GERALD L., (U.S. CLS. 
2, 5, 22, 23, 29, 37, 38 AND 50). SN 78-231,774. PUB. 12-9-2003. 
FILED 3-31-2003. 

2,819,964. PRIVACY GUARD. TECHKO, INC., (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). SN 78-232,630. PUB. 12-9-2003. 
FILED 4-1-2003. 

2,820,000 ( See Class 2 for this trademark). 

2,820,053. SELF STEEM (STYLIZED). DIPETTO, JOAN, AND 
DIPETTO, MICHELE, (U.S. CLS. 2, 5, 22, 23, 29, 37, 383 AND 
50). SN 78-252,689. PUB. 12-9-2003. FILED 5-21-2003. 

2,820,069 ( See Class 14 for this trademark). 


CLASS 17—RUBBER GOODS 


2,818,688 ( See Class 16 for this trademark). 

2,818,847 ( See Class 12 for this trademark) 

2,818,889. HYPERFORM. THE HYGENIC CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 17 AND 23), (U.S. CLS. 1, 5, 
12, 13, 35,43 AND 50). SN 76-427,046. PUB. 12-9-2003. FILED 
7-2-2002. 

2,819,119. TALAPILLO. DUNLOP LATEX FOAM LIMITED, 
MULTIPLE CLASS, (INT. CLS. 17 AND 20), (U.S. CLS. 1, 2, 
5, 12, 13, 22, 25, 32, 35 AND 50). SN 76-469,495. PUB. 12-9- 
2003. FILED 11-15-2002. 

2,819,120. TALAFLEX. DUNLOP LATEX FOAM LIMITED, 
MULTIPLE CLASS, (INT. CLS. 17 AND 20), (U.S. CLS. 1, 2, 
5, 12, 13, 22, 25, 32, 35 AND 50). SN 76-469,498. PUB. 12-9- 
2003. FILED 11-15-2002. 

2,819,123. HP500. SHURTAPE TECHNOLOGIES, INC., (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). SN 76-469,919. PUB. 12-9-2003. 
FILED 11-25-2002. 

2,819,127. RP170. SHURTAPE TECHNOLOGIES, INC., (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). SN 76-470,397. PUB. 12-9-2003. 
FILED 11-29-2002. 

2,819,128. RP200. SHURTAPE TECHNOLOGIES, INC., (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). SN 76-470,398. PUB. 12-9-2003. 
FILED 11-29-2002. 

2,819,134. AP101. SHURTAPE TECHNOLOGIES, INC., (U.S. 
CLS. 1, 5, 12, 13, 35 AND 50). SN 76-470,971. PUB. 12-9-2003. 
FILED 11-29-2002. 

2,819,186. SILENTBEAM (STYLIZED). L&L PRODUCTS, 
INC., (U.S. CLS. 1, 5, 12, 13, 35 AND 50). SN 76-482,629. 
PUB. 12-9-2003. FILED 1-16-2003. 

2,819,411. S28 SKIN2SIDES. NOMACO, INC., (U.S. CLS. 1, 5, 
12, 13, 35 AND 50). SN 76-507,645. PUB. 12-9-2003. FILED 4- 
18-2003. 

2,819,521 ( See Class 9 for this trademark). 

2,819,525 ( See Class 9 for this trademark). 

2,819,680. FREELIN-WADE. COILHOSE PNEUMATICS, INC,, 
DBA FREELIN-WADE COMPANY, (U.S. CLS. 1, 5, 12, 13, 
35 AND 50). SN 78-167,570. PUB. 12-9-2003. FILED 9-24-2002. 

2,819,771 ( See Class 6 for this trademark). 

2,819,816. ARTON. JSR CORPORATION, (U.S. CLS. 1, 5, 12, 
13, 35 AND 50). SN 78-206,817. PUB. 12-9-2003. FILED 1-24- 
2003. 


CLASS 18—LEATHER GOODS 


2,818,599 ( See Class 3 for this trademark). 

2,818,609 ( See Class 3 for this trademark). 

2,818,621 ( See Class 9 for this trademark). 

2,818,669 ( See Class 9 for this trademark). 

2,818,690 ( See Class 3 for this trademark). 

2,818,780 ( See Class 9 for this trademark). 

2,818,815 ( See Class 16 for this trademark). 

2,818,846. FONT (STYLIZED). MEMEX, MULTIPLE CLASS, 
(INT. CLS. 18 AND 25), (U.S. CLS. 1, 2, 3, 22, 39 AND 41). SN 
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76-395,395. PUB. 12-9-2003. FILED 4-15-2002. 

2,818,888. KURACHIKA YOSHIDA. YOSHIDA & CO., LTD.., 
(U.S. CLS. 1, 2, 3, 22 AND 41). SN 76-426,619. PUB. 12-9-2003. 
FILED 7-1-2002. 

2,819,113. EZ SWANY. SWANY AMERICA CORPORATION, 
(U.S. CLS. 1, 2, 3,22 AND 41). SN 76-468,915. PUB. 12-9-2003. 
FILED 11-12-2002. 

2,819,304. HOLLYWOULD. HOLLYWOULD, INC., (U.S. CLS. 
1, 2, 3, 22 AND 41). SN 76-502,010. PUB. 12-9-2003. FILED 3- 
28-2003. 

2,819,306. LEISURE LUGGAGE. LEISURE MERCHANDIS- 
ING CORP., (U.S. CLS. 1, 2, 3, 22 AND 41). SN 76-502,030. 
PUB. 12-9-2003. FILED 3-20-2003. 

2.819.497. KEEPSAFE (STYLIZED). PREMIER PET PRO- 
DUCTS, L.L.C., (U.S. CLS. 1, 2, 3, 22 AND 41). SN 76- 
516,723. PUB. 12-9-2003. FILED 5-2-2003. 

2,819,667. WEATHER VANE AND DESIGN. NEW WEATH- 
ERVANE RETAIL CORP., MULTIPLE CLASS, (INT. CLS. 
18, 25, 35 AND 41), (U.S. CLS. 1, 2, 3, 22, 39, 41, 100, 101, 102 
AND 107). SN 78-165,476. PUB. 12-9-2003. FILED 9-18-2002. 

2,819,754. T TALENE REILLY AND DESIGN. TALENE 
REILLY INC., (U.S. CLS. 1, 2, 3, 22 AND 41). SN 78- 
187,755. PUB. 12-9-2003. FILED 11-21-2002. 

2,820,069 ( See Class 14 for this trademark). 


CLASS 19—NON-METALLIC BUILDING 
MATERIALS 


2,818,603. DURAMAX. DURAMAX, INC., MULTIPLE CLASS, 
(INT. CLS. 19 AND 27), (U.S. CLS. 1, 12, 19, 20, 33, 37, 42 
AND 50). SN 75-778,194. PUB. 12-9-2003. FILED 8-17-1999 

.818.749. MMB SYSTEM AND DESIGN. BRESCIANA 
GRANITI S.P.A, (U.S. CLS. 1, 12, 33 AND 50). SN 76- 
312,549. PUB. 12-9-2003. FILED 9-14-2001. 

2.818.851. CLASSEN. CLASSEN HOLZ KONTOR GMBH, 
MULTIPLE CLASS, (INT. CLS. 19 AND 20), (U.S. CLS. 1, 
2, 12, 13, 22, 25, 32, 33 AND 50). SN 76-401,264. PUB. 12-9- 
2003. FILED 4-25-2002. 

2.818.869. E-WALL AND DESIGN. EFCO CORPORATION, 
(U.S. CLS. 1, 12, 33 AND 50). SN 76-413,740. PUB. 12-9-2003 
FILED 5-29-2002. 

.818,906. BOATPILLOW. BOATPILLOW INC., (U.S. CLS. 1, 
12, 33 AND 50). SN 76-432.689. PUB. 12-9-2003. FILED 7-22- 
2002. 

2.818,924. DECO PEOPLE AND DESIGN. DECOCER, S.A., 
(U.S. CLS. 1, 12, 33 AND 50). SN 76-438,226. PUB. 12-9-2003. 
FILED 8-5-2002. 

.819,002. E-Z CORNERS. RIBCO, INC., (U.S. CLS. 1, 12, 33 
AND 50). SN 76-454,358. PUB. 12-9-2003. FILED 10-1-2002. 

.819,077 ( See Class 6 for this trademark). 

.819,121. CITY-SQUARE. PAVER SYSTEMS, LLC, (U.S. CLS. 
1, 12, 33 AND 50). SN 76-469,757. PUB. 12-9-2003. FILED 11- 
26-2002. 

2,819,132. SYSTEM 21 ARMOUR-KOTE 25 YEAR WAR- 
RANTY AND DESIGN. TEMBEC INDUSTRIES INC., (U.S. 
CLS. 1, 12, 33 AND 50). SN 76-470,828. PUB. 12-9-2003. 
FILED 11-21-2002. 

819,201. VILLA STONE. BACON, MELTON L., (U.S. CLS. 1, 
12, 33 AND 50). SN 76-485,210. PUB. 12-9-2003. FILED 1-27- 
2003. 

2,819,275 ( See Class 1 for this trademark). 

2.819.477. KENSINGTON. KENSINGTON WINDOWS INC., 
(U.S. CLS. 1, 12, 33 AND 50). SN 76-512,828. PUB. 12-9-2003. 
FILED 4-21-2003. 

2,819,491. MAXWELL. MAXWELL HARDWOOD FLOOR- 
ING, (U.S. CLS. 1, 12, 33 AND 50). SN 76-515,716. PUB. 12- 
9-2003. FILED 5-21-2003. 

2,819,652. INSULATION SOLUTIONS. INSULATION SOLU- 
TIONS, INC., (U.S. CLS. 1, 12, 33 AND 50). SN 78-162,007. 
PUB. 12-9-2003. FILED 9-9-2002. 

2,819,685. CDECK. REWARD WALL SYSTEMS, INC., (U.S. 
CLS. 1, 12, 33 AND 50). SN 78-169,892. PUB. 12-9-2003. 
FILED 10-1-2002. 

2,819,686. ZIPWALL (STYLIZED). ZIPWALL LLC, (U.S. CLS. 
1, 12, 33 AND 50). SN 78-170,118. PUB. 12-9-2003. FILED 10- 
2-2002. 
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2,819,725. WEYERHAEUSER CHOICEDEK CLASSIC AND 
DESIGN. WEYERHAEUSER COMPANY, (U.S. CLS. 1, 12, 
33 AND 50). SN 78-179,422. PUB. 12-9-2003. FILED 10-29- 
2002. 

2,819,774 ( See Class 14 for this trademark). 

2,819,983. RIDGECREST. ELK PREMIUM BUILDING PRO- 
DUCTS, INC., (U.S. CLS. 1, 12, 33 AND 50). SN 78-234,740 
PUB. 12-9-2003. FILED 4-7-2003 

2,820,054. DYNACORE. ATMI PRECAST, INC., (U.S. CLS. 1, 
12, 33 AND 50). SN 78-253,280. PUB. 12-9-2003. FILED 5-22- 
2003. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


2,818,565. POTATO COUCH. ROUTEBURN DEVELOP- 
MENTS INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 75- 
181,798. PUB. 1-14-2003. FILED 10-15-1996. 

2,818,599 ( See Class 3 for this trademark). 

2,818,613. ERGO-EDGE. KNURR-MECHANIK FUR DIE 
ELEKTRONIK AKTIENGESELLSCHAPT, (U.S. CLS. 2, 
13, 22, 25, 32 AND 50). SN 75-835,845. PUB. 5-7-2002. FILED 
10-29-1999. 

2,818,674 ( See Class 4 for this trademark) 

2,818,744 ( See Class 15 for this trademark) 

2.818.798. HDS. TEGOMETALL (INTERNATIONAL) AG, 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76-358,688. PUB. 9- 
24-2002. FILED 1-15-2002. 

2,818,819. GENERATIONS. LONGABERGER COMPANY, 
THE, MULTIPLE CLASS, (INT. CLS. 20 AND 21), (U.S 
CLS. 2, 13, 22, 23, 25, 29, 30, 32, 33, 40 AND 50). SN 76-377,038 
PUB. 12-9-2003. FILED 3-4-2002 

2,818,851 ( See Class 19 for this trademark) 

2,818,940 ( See Class 6 for this trademark) 

2,818,982. CAROLINA MIRROR. GARDNER GLASS PRO- 
DUCTS, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76- 
451,686. PUB. 12-9-2003. FILED 9-18-2002. 

2.819.019. MISCELLANEOUS DESIGN. BROADFOOT, 
MARK, (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76-456,341 
PUB. 12-9-2003. FILED 9-25-2002. 

2,819,119 ( See Class 17 for this trademark). 

2,819,120 ( See Class 17 for this trademark). 

2,819,157. C AND DESIGN. CONSTAR INTERNATIONAL 
INC., MULTIPLE CLASS, (INT. CLS. 20 AND 21), (U.S 


PUB. 12-9-2003. FILED 12-19-2002 

2,819,167. PACTIVA. CARTER, WALLACE T., (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). SN 76-480,064. PUB. 12-9-2003. FILED 1- 
3-2003. 

2,819,257. LASER READY AND DESIGN. R.B. FABRICA- 
TION, INC., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76- 
494,975. PUB. 12-9-2003. FILED 2-25-2003. 

2,819,296. CANAL DOVER FURNITURE CO.. CANAL DOVER 
FURNITURE CO., (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 
76-501,511. PUB. 12-9-2003. FILED 3-17-2003 

2,819,297. CANAL DOVER FURNITURE CO AND DESIGN. 
CANAL DOVER FURNITURE CO., (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). SN 76-501,512. PUB. 12-9-2003. FILED 3-17-2003. 

2,819,309. MAXON AND DESIGN. HON TECHNOLOGY INC., 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76-502,232. PUB. 12-9- 
2003. FILED 3-31-2003. 

2,819,358. SPIKOS. FLIPTIVITY LLC, (U.S. CLS. 2, 13, 22, 25, 
32 AND 50). SN 76-504,624. PUB. 12-9-2003. FILED 4-8-2003. 

2,819,362. DELCON. RUSSELL-STANLEY CORP., (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). SN 76-504,704. PUB. 12-9-2003 
FILED 4-4-2003. 

2,819,363. DELDRUM. RUSSELL-STANLEY CORP., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 76-504,705. PUB. 12-9- 
2003. FILED 4-4-2003. 

2,819,364. DEL-LOC EXTRA. RUSSELL-STANLEY CORP., 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76-504,706. PUB. 12-9- 
2003. FILED 4-4-2003. 

2,819,367. LUVEE AND DESIGN. THE LUVEE PRODUCTS 
CORPORATION, (U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76- 
504,852. PUB. 12-9-2003. FILED 4-2-2003. 

2,819,424. SMILES. FRED M. LAWRENCE CO., INC., (U.S. 
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CLS. 2, 13, 22, 25, 32 AND 50). SN 76-508,289. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,819,425. VERONA. FRED M. LAWRENCE CO., INC., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 76-508,290. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,819,490. READ TO ME. ARM’S REACH CONCEPTS, INC., 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). SN 76-515,691. PUB. 12-9- 
2003. FILED 5-20-2003. 

2,819,521 ( See Class 9 for this trademark). 

2,819,571. CHIRO SUSPENSION. DYNASTY CONSOLI- 
DATED INDUSTRIES, INC., (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). SN 78-123,917. PUB. 12-9-2003. FILED 4-24-2002. 

2,819,682. V-EMB. AB VOLVO, MULTIPLE CLASS, (INT. CLS. 
20 AND 39), (U.S. CLS. 2, 13, 22, 25, 32, 50, 100 AND 105). SN 
78-168,135. PUB. 12-9-2003. FILED 9-26-2002. 

2,819,713 ( See Class 11 for this trademark). 

2,819,714. LB LOUISVILLE BEDDING COMPANY (STY- 
LIZED). LOUISVILLE BEDDING COMPANY, (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). SN 78-176,964. PUB. 12-9-2003. 
FILED 10-22-2002. 

2,819,741. FIRST, DO NO HARM. ADAMS MFG. CORP., 
MULTIPLE CLASS, (INT. CLS. 20, 21 AND 22), (U.S. CLS. 1, 
2, 7, 13, 19, 22, 23, 25, 29, 30, 32, 33, 40, 42 AND 50). SN 78- 
183,682. PUB. 12-9-2003. FILED 11-11-2002. 

2,819,758. FRIENDLY FOREST COLLECTION. FRIENDLY 
PLANET TRADING COMPANY, (U.S. CLS. 2, 13, 22, 25, 32 
AND 50). SN 78-188,324. PUB. 12-9-2003. FILED 11-23-2002. 

2,819,763. SMART-SACK. BONERB, TIMOTHY C., (U.S. CLS. 
2, 13, 22, 25, 32 AND 50). SN 78-191,364. PUB. 12-9-2003. 
FILED 12-5-2002. 

2,819,848. PRIVASEAL. STANTON CONCEPTS, INC., (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 78-214,505. PUB. 12-9-2003. 
FILED 2-13-2003. 

2,819,943. FILTER BATH. REEDY, JAMES, THEODORE, (U.S. 
CLS. 2, 13, 22, 25, 32 AND 50). SN 78-230,800. PUB. 12-9-2003. 
FILED 3-27-2003. 


CLASS 21—HOUSEWARES AND GLASS 


2,818,674 ( See Class 4 for this trademark). 

2,818,699 ( See Class 11 for this trademark). 

2,818,729 ( See Class 7 for this trademark). 

2,818,763. ORIENTAL ACCENT (STYLIZED). ORIENTAL 
ACCENT, INC., (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 
50). SN 76-328,532. PUB. 12-9-2003. FILED 10-22-2001. 

2,818,786. BASS. WEINSTEIN, RONALD S., DBA HAIR DOC 
COMPANY, (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
76-348,220. PUB. 12-9-2003. FILED 12-11-2001. 

2,818,819 ( See Class 20 for this trademark). 

2,818,858 ( See Class 16 for this trademark). 

2,818,961 ( See Class 16 for this trademark). 

2,818,962. MISCELLANEOUS DESIGN. TI PE AB, (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). SN 76-448,283. PUB. 12-9- 
2003. FILED 9-10-2002. 

2,819,042 ( See Class 10 for this trademark). 

2,819,069. BUCKNELL. BUCKNELL UNIVERSITY, (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). SN 76-463,175. PUB. 12-9- 
2003. FILED 10-31-2002. 

2,819,129 ( See Class 8 for this trademark). 

2,819,157 ( See Class 20 for this trademark). 

2,819,301. HAG. THOMPSON, HEATHER ALDRET, (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 76-501,970. PUB. 
12-9-2003. FILED 3-27-2003. 

2,819,312 ( See Class 3 for this trademark). 

2,819,384. POTTER’S STONE. STYLE TREND STUDIOS, 
INC., (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 76- 
505,694. PUB. 12-9-2003. FILED 4-11-2003. 

2,819,422. FLEXI. SVEN O. OLSSON ENGINEERING COM- 
PANY, INC., (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 
76-508,042. PUB. 12-9-2003. FILED 4-21-2003. 

2,819,426. DR. FRESH VELOCITY. DR. FRESH, INC., (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 76-508,309. PUB. 12- 
9-2003. FILED 4-14-2003. 

2,819,458. NYC AND DESIGN. NYC & COMPANY, INC., (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 76-510,730. PUB. 12- 
9-2003. FILED 4-30-2003. 
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2,819,521 ( See Class 9 for this trademark). 

2,819,584. ADORE. CANCOM INTERNATIONAL CO. LTD., 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 78-140,144. 
PUB. 12-9-2003. FILED 6-30-2002. 

2,819,591. VINOPUR. GANTENBRINK, RUDOLF, (U.S. CLS. 
2, 13, 23, 29, 30, 33, 40 AND 50). SN 78-146,647. PUB. 6-24- 
2003. FILED 7-23-2002. 

2,819,741 ( See Class 20 for this trademark). 

2,819,774 ( See Class 14 for this trademark). 

2,819,826. PACKAGING WITH PERFECTION. PWP INDUS- 
TRIES, MULTIPLE CLASS, (INT. CLS. 21, 40 AND 42), (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40, 50, 100, 101, 103 AND 106). SN 78- 
209,529. PUB. 12-9-2003. FILED 1-31-2003. 

2.819.836. B BIRDWELL A BRAND YOU CAN TRUST AND 
DESIGN. BIRDWELL CLEANING PRODUCTS, INC., (U.S. 
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). SN 78-212,392. PUB. 12- 
9-2003. FILED 2-7-2003. 

2,819,934. THERMOS. THERMOS L.L.C., (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). SN 78-229,860. PUB. 12-9-2003. FILED 
3-25-2003. 


CLASS 22—CORDAGE AND FIBERS 


2,818,599 ( See Class 3 for this trademark). 

2,818,916. OVER THE EDGE. TAMA PLASTIC INDUSTRY, 
(U.S. CLS. 1, 2, 7, 19, 22,42 AND 50). SN 76-436,380. PUB. 12- 
9-2003. FILED 7-31-2002. 

2,819,441. FIZZIBAG. FIZZIBAG, INC., (U.S. CLS. 1, 2, 7, 19, 
22, 42 AND 50). SN 76-509,328. PUB. 12-9-2003. FILED 4-25- 
2003. 

2,819,741 ( See Class 20 for this trademark). 


CLASS 23—YARNS AND THREADS 


2,818,889 ( See Class 17 for this trademark). 

2,819,788. AQUAWOOL. ING. LORO PIANA & C. S. P. A., 
MULTIPLE CLASS, (INT. CLS. 23, 24 AND 25), (U.S. CLS. 
22, 39, 42, 43 AND 50). SN 78-198,236. PUB. 12-9-2003. FILED 
12-27-2002. 


CLASS 24—FABRICS 


2,818,609 ( See Class 3 for this trademark). 

2,818,669 ( See Class 9 for this trademark). 

2,818,674 ( See Class 4 for this trademark). 

2,818,750. SUNBURY. SUNBURY TEXTILE MILLS, INC., 
(U.S. CLS. 42 AND 50). SN 76-313,143. PUB. 12-9-2003. 
FILED 9-17-2001. 

2,818,780 ( See Class 9 for this trademark). 

2,819,010. BESSTE PEASE GUTMANN. THE BALLIOL COR- 
PORATION, DBA THE BALLIOL CORPORATION, (U.S. 
CLS. 42 AND 50). SN 76-455,233. PUB. 12-9-2003. FILED 10- 
3-2002. 

2,819,135 ( See Class 5 for this trademark). 

2,819,159. LMC. JOHANN BORGERS GMBH & CO. KG, (U.S. 
CLS. 42 AND 50). SN 76-477,532. PUB. 12-9-2003. FILED 12- 
20-2002. 

2,819,602. HIBERNATORS. ASIAN-ATLANTIC CORPORA- 
TION, (U.S. CLS. 42 AND 50). SN 78-149,408. PUB. 12-9-2003. 
FILED 7-31-2002. 

2,819,715. LB LOUISVILLE BEDDING COMPANY (STY- 
LIZED). LOUISVILLE BEDDING COMPANY, (U.S. CLS. 
42 AND 50). SN 78-176,969. PUB. 12-9-2003. FILED 10-22- 
2002. 

2,819,788 ( See Class 23 for this trademark). 


CLASS 25—CLOTHING 
2,818,570 ( See Class 16 for this trademark). 
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2,818,574. FOX FIRE. TIEMCO LTD., (U.S. CLS. 22 AND 39) 
SN 75-452,377. PUB. 3-4-2003. FILED 3-18-1998. 

2,818,581. THE MILLENIUM SERIES. OFFICIAL BUGLE 
BOY, LLC, BY ASSIGNMENT BUGLE BOY INDUSTRIES, 
INC., (U.S. CLS. 22 AND 39). SN 75-581,438. PUB. 12-9-2003. 
FILED 11-2-1998. 

2,818,609 ( See Class 3 for this trademark). 

2.818,621 ( See Class 9 for this trademark). 

2,818,632. EASYJET EASYJET.COM AND DESIGN. EASY- 
GROUP IP LICENSING LIMITED, (U.S. CLS. 22 AND 39). 
SN 75-981,910. PUB. 12-9-2003. FILED 11-29-2000. 

2,818,636 ( See Class 9 for this trademark). 

2,818,669 ( See Class 9 for this trademark). 

2,818,676. BLUE MOON. DAVID CHARLES CHILDREN’S 
WEAR, LTD., (U.S. CLS. 22 AND 39). SN 76-138,944. PUB 
12-9-2003. FILED 10-2-2000. 

2,818,767. ENERGIZER. EVEREADY BATTERY COMPANY, 
INC., (U.S. CLS. 22 AND 39). SN 76-332,331. PUB. 5-21-2002. 
FILED 10-30-2001. 

2,818,770. A A-CROTCH G.STAR AND DESIGN. G-STAR 
INTERNATIONAL LTD., BY ASSIGNMENT; BY ASSIGN- 
MENT G-STAR INTERATIONAL B.V., (U.S. CLS. 22 AND 
39). SN 76-333,352. PUB. 12-9-2003. FILED 11-2-2001 

2,818,780 ( See Class 9 for this trademark). 

2,818,787. TEAM AMERICA GRAND PRIX RACING. ALIEN 
RACING LLC, MULTIPLE CLASS, (INT. CLS. 25 AND 41), 
(U.S. CLS. 22, 39, 100, 101 AND 107). SN 76-349,512. PUB. 12- 
9-2003. FILED 12-17-2001. 

2,818,846 ( See Class 18 for this trademark). 

2,818,848. AA AUTHENTIC ATHLETIC (STYLIZED). CISCO 
SALES CORP., (U.S. CLS. 22 AND 39). SN 76-398,038. PUB 
12-17-2002. FILED 4-19-2002. 

2,818,858 ( See Class 16 for this trademark). 

2,818,904. BUG BEATER. SEVAEN HOLDINGS LIMITED, 
(U.S. CLS. 22 AND 39). SN 76-432,274. PUB. 12-9-2003. 
FILED 7-19-2002. 

2,818,920. | HATE CLOWNS. BLACKWELL, RODNEY, (U.S. 
CLS. 22 AND 39). SN 76-437,902. PUB. 12-9-2003. FILED 8-5- 
2002. 

2,818,923. K AND DESIGN. SPLIT, INC., (U.S. CLS. 22 AND 
39). SN 76-438,088. PUB. 12-9-2003. FILED 8-6-2002. 

2,818,931. DIX HILLBILLYS 11746 AND DESIGN. DIX 
HILLBILLYS, (U.S. CLS. 22 AND 39). SN 76-440,332. PUB. 
12-9-2003. FILED 8-12-2002. 

2,819,043. MANTIS AND DESIGN. ZANDER, NICHOLAS I, 
(U.S. CLS. 22 AND 39). SN 76-460,332. PUB. 12-9-2003. 
FILED 10-17-2002. 

2,819,093. LATIN GRAMMY. NATIONAL ACADEMY OF 
RECORDING ARTS & SCIENCES, INC., (U.S. CLS. 22 
AND 39). SN 76-467,048. PUB. 12-9-2003. FILED 11-5-2002. 

2,819,096. PICTURE PARABLES AND DESIGN. PICTURE 
PARABLES, LLC, (U.S. CLS. 22 AND 39). SN 76-467,212 
PUB. 12-9-2003. FILED 11-14-2002. 

2.819,109. COMFORT KNITS. COMFORT KNITTING MILLS, 
INC., (U.S. CLS. 22 AND 39). SN 76-468,645. PUB. 12-9-2003. 
FILED 11-21-2002. 

2,819,115. SCRUBMATE. TSUNIFORMS.COM, INC.. (U.S 
CLS. 22 AND 39). SN 76-469,125. PUB. 12-9-2003. FILED 
11-22-2002. 

2,819,118. A AND DESIGN. ALBERTO MODE-VERTRIEBS 
GMBH, (U.S. CLS. 22 AND 39). SN 76-469,487. PUB. 12-9- 
2003. FILED 11-15-2002. 

2,819,124 ( See Class 16 for this trademark). 

2,819,135 ( See Class 5 for this trademark). 

2,819,199. JF JULIETTA FISCELLA NEW YORK (STYLIZED). 
FISCELLA, JULIETTA, (U.S. CLS. 22 AND 39). SN 76- 
484,909. PUB. 12-9-2003. FILED 1-21-2003. 

2.819.209. MURIEL BRANDOLINI. BRANDOLINI, MURIEL, 
(U.S. CLS. 22 AND 39). SN 76-486,414. PUB. 12-9-2003. 
FILED 1-27-2003. 

2,819,287. STEP ASIDE AND DESIGN. J.C. PENNEY PRI- 
VATE BRANDS, INC., (U.S. CLS. 22 AND 39). SN 76- 
500,184. PUB. 12-9-2003. FILED 3-25-2003. 

2,819,360. PLAY GROUND KINGS. ROSENBERG, PETER, 
(U.S. CLS. 22 AND 39). SN 76-504,651. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,819,400. TEAM ASE AND DESIGN. NATIONAL INSTITUTE 
FOR AUTOMOTIVE SERVICE EXCELLENCE (NIASB), 
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(U.S. CLS. 22 AND 39). SN 76-507,210. PUB. 12-9-2003 
FILED 4-17-2003 

2,819,404. LOIS AND DESIGN. SARVORD HOLDING B.V.., 
(U.S. CLS. 22 AND 39). SN 76-507,448. PUB. 12-9-2003 
FILED 3-31-2003. 

2,819,475. L. STAR. YU, YUAN-HSIN, (U.S. CLS. 22 AND 39) 

PUB. 12-9-2003. FILED 5-8-2003 

2,819,479. JR. BROWNING. BROWNING, (U.S. CLS. 22 AND 
39). SN 76-513,145. PUB. 12-9-2003. FILED 4-21-2003 

2,819,480. BROWNING FOR HER. BROWNING, (U.S. CLS. 22 
AND 39). SN 76-513,146. PUB. 12-9-2003. FILED 4-21-2003 

2,819,495. G AND DESIGN. WEGOTGEAR, LLC, (U.S. CLS. 22 
AND 39). SN 76-516,168. PUB. 12-9-2003. FILED 4-28-2003 

2,819,499. VITARKA AND DESIGN. MILLEN, INC., (U.S. CLS 
22 AND 39). SN 76-517,036. PUB. 12-9-2003. FILED 5-27-2003 

2,819,514. LC EURO SHOES AND DESIGN. LINK CORPORA- 
TION, (U.S. CLS. 22 AND 39). SN 76-522,127. PUB. 12-9-2003 
FILED 8-18-2003. 

2,819,565 ( See Class 9 for this trademark) 

2.819.667 ( See Class 18 for this trademark) 

2,819,676. STUBBY DO WRAP. BRAW MARKETING, INC., 
(U.S. CLS. 22 AND 39). SN 78-166,490. PUB. 12-9-2003 
FILED 9-20-2002. 

2,819,690. MIN.E.MOTION AND DESIGN. MOTION WEAR 
(BVI) LIMITED, (U.S. CLS. 22 AND 39). SN 78-172.000. PUB 
12-9-2003. FILED 10-8-2002 

2,819,703. AGIOMAR AND DESIGN. CASARTELLI, MARIA, 
(U.S. CLS. 22 AND 39). SN 78-174,590. PUB. 12-9-2003 
FILED 10-15-2002. 

2,819,707. PARISA. AFR APPAREL INTERNATIONAL, INC., 
(U.S. CLS. 22 AND 39). SN 78-175,695. PUB. 12-9-2003 
FILED 10-17-2002 

2.819.749. POW. GOSS ENTERPRISES, INC., MULTIPLE 
CLASS, (INT. CLS. 25 AND 28), (U.S. CLS. 22, 23, 38, 39 
AND 50). SN 78-186,483. PUB. 12-9-2003. FILED 11-19-2002 

2,819,764 ( See Class 9 for this trademark). 

2,819,782. S AND DESIGN. CHRISHELL, (U.S. CLS. 22 AND 
39). SN 78-197,132. PUB. 12-9-2003. FILED 12-21-2002 

2,819,788 ( See Class 23 for this trademark) 

2,819,794. MOONLILY. NEW YORK LASON INTERNA- 
TIONAL, INC., (U.S. CLS. 22 AND 39). SN 78-200,468 
PUB. 12-9-2003. FILED 1-6-2003 

2,819,795. DIANA SECRET. NEW YORK LASON INTERNA- 
TIONAL, INC., (U.S. CLS. 22 AND 39). SN 78-200,477. PUB 
12-9-2003. FILED 1-6-2003. 

2,819,833. HARD CANDY. TUSCANI, SCOTT, C., (U.S. CLS. 22 
AND 39). SN 78-212,244. PUB. 12-9-2003. FILED 2-7-2003 
2,819,838. VEXOR (STYLIZED). VITAL PHARMACEUTI- 
CALS, INC., (U.S. CLS. 22 AND 39). SN 78-212,696. PUB 

12-9-2003. FILED 2-10-2003 

2.819.871. JEANS BY SERAPH. CANARD, INC., (U.S. CLS. 22 
AND 39). SN 78-218,326. PUB. 12-9-2003. FILED 2-24-2003 

2,819,973. INDIVIDUAL FIT. LEVI STRAUSS & CO., (U.S. 
CLS. 22 AND 39). SN 78-233,780. PUB. 12-9-2003. FILED 4-3- 
2003. 

2.819.980. AGROSTIS. AGROSTIS, MULTIPLE CLASS, (INT 
CLS. 25 AND 28), (U.S. CLS. 22, 23, 38, 39 AND 50). SN 78- 
234,426. PUB. 12-9-2003. FILED 4-6-2003 

2,819,984. HIGH SIERRA. MERVYN’S BRANDS, INC., (U.S 
CLS. 22 AND 39). SN 78-234.819. PUB. 12-9-2003. FILED 4-7- 
2003. 

2,820,017. A-FLEX AND DESIGN. ASIAN SOURCING INTER- 
NATIONAL LIMITED, (U.S. CLS. 22 AND 39). SN 78- 
240,406. PUB. 12-9-2003. FILED 4-22-2003 

2,820,018. PYTCHLEY. WEATHERBEETA PTY. LTD., (U.S 
CLS. 22 AND 39). SN 78-241,228. PUB. 12-9-2003. FILED 4- 
23-2003. 

2,820,023. USTA. UNITED STATES TENNIS ASSOCIATION 
INCORPORATED, (U.S. CLS. 22 AND 39). SN 78-242,259 
PUB. 12-9-2003. FILED 4-25-2003 

2.820.061. HOW CAN WE HELP YOU?. INFONE LLC, (U.S. 
CLS. 22 AND 39). SN 78-254,701. PUB. 12-9-2003. FILED 5- 
27-2003 


2,820,069 ( See Class 14 for this trademark). 
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CLASS 26—FANCY GOODS 


2,818,861. SNF. GROZ-BECKERT KG, AND SNF SPEZIAL- 
NADELFABRIK GMBH & CO. KG, (U.S. CLS. 37, 39, 40, 42 
AND 50). SN 76-406,722. PUB. 7-15-2003. FILED 5-16-2002. 

2,819,009. BESSIE PEASE GUTMANN. THE BALLIOL COR- 
PORATION, DBA THE BALLIOL CORPORATION, (U.S. 
CLS. 37, 39, 40, 42 AND 50). SN 76-455,230. PUB. 12-9-2003. 
FILED 10-3-2002. 

2,819,017. PAUL GREENWOOD. FEDERATION OF MIGROS 
COOPERATIVES, MULTIPLE CLASS, (INT. CLS. 26 AND 
31), (U.S. CLS. 1, 37, 39, 40, 42, 46 AND 50). SN 76-456,238. 
PUB. 12-9-2003. FILED 10-7-2002. 

2,819,312 ( See Class 3 for this trademark). 

2,819,391. B BISOUX AND DESIGN. BEAUTY ELEMENTS 
CORP., (U.S. CLS. 37, 39, 40, 42 AND 50). SN 76-506,474. 
PUB. 12-9-2003. FILED 4-14-2003. 


CLASS 27—FLOOR COVERINGS 


2,818,603 ( See Class 19 for this trademark). 
2,818,674 ( See Class 4 for this trademark). 
2,818,847 ( See Class 12 for this trademark). 


CLASS 28—TOYS AND SPORTING GOODS 


2,818,570 ( See Class 16 for this trademark). 

2,818,584. SCAVENTURE AND DESIGN. SCAVENTURE INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 75-596,311. PUB. 2-19-2002. 
FILED 11-27-1998. 

2,818,599 ( See Class 3 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,620. AEROPLAY. ITEMAX INTERNATIONAL INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 75-869,499. PUB. 1-14- 
2003. FILED 12-8-1999. 

2,818,621 ( See Class 9 for this trademark). 

2,818,636 ( See Class 9 for this trademark). 

2,818,683. MAGGIE. MATTEL, INC., (U.S. CLS. 22, 23, 38 AND 
50). SN 76-164,563. PUB. 12-9-2003. FILED 11-13-2000. 

2,818,698 ( See Class 9 for this trademark). 

2,818,707. VORTEX. TECHNIQUE GOLF, LLC, (U.S. CLS. 22, 
23, 38 AND 50). SN 76-225,879. PUB. 12-9-2003. FILED 3-16- 
2001. 

2,818,744 ( See Class 15 for this trademark). 

2,818,756 ( See Class 9 for this trademark). 

2,818,757 ( See Class 9 for this trademark). 

2,818,852. PLAYNATION AND DESIGN. PLAYNATION 
PLAY SYSTEMS, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 
76-401,310. PUB. 6-17-2003. FILED 4-29-2002. 

2,818,929. MW DARK AGE. WIZKIDS, LLC, (U.S. CLS. 22, 23, 
38 AND 50). SN 76-439,698. PUB. 12-9-2003. FILED 8-13-2002. 

2,818,953. COLOR ME BEANIE. TY INC., (U.S. CLS. 22, 23, 38 
AND 50). SN 76-445,478. PUB. 12-9-2003. FILED 8-28-2002. 

2,818,954. AIRSOURCE. CROSMAN CORPORATION, (U.S. 
CLS. 22, 23, 38 AND 50). SN 76-445,717. PUB. 12-9-2003. 
FILED 8-30-2002. 

2,818,958. NECTAR GOLF. ANDREWS, RYAN, (U.S. CLS. 22, 
23, 38 AND 50). SN 76-447,275. PUB. 12-9-2003. FILED 9-6- 
2002. 

2,818,984. THEN AND NOW. MATTEL, INC., (U.S. CLS. 22, 23, 
38 AND 50). SN 76-452,042. PUB. 12-9-2003. FILED 9-23-2002. 

2,819,046 ( See Class 10 for this trademark). 

2,819,106. CLEATPAL. VIDPRO INTERNATIONAL, INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 76-468,331. PUB. 12-9- 
2003. FILED 11-20-2002. 

2,819,108. CLEATPAL AND DESIGN. VIDPRO INTERNA- 
TIONAL, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 76-468,548. 
PUB. 12-9-2003. FILED 11-20-2002. 

2,819,206. KITE PALS. THE KITE FACTORY, LTD., (U.S. 
CLS. 22, 23, 38 AND 50). SN 76-485,509. PUB. 12-9-2003. 
FILED S.R. 1-28-2003; AM. P.R. 8-11-2003. 

2,819,210 ( See Class 9 for this trademark). 

2,819,220. HORSEBALL. APPLIED ANIMAL ENRICH- 
MENTS, LLC, (U.S. CLS. 22, 23, 38 AND 50). SN 76- 
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487,925. PUB. 12-9-2003. FILED 2-6-2003. 

2,819,236. PARTY "ROUND THE WORLD. PARTY ROUND 
THE WORLD, LLC, (U.S. CLS. 22, 23, 38 AND 50). SN 76- 
490,075. PUB. 12-9-2003. FILED 2-20-2003. 

2,819,251. RIGHT BITE. SCHUBERT, FREDRIC R., JR., AND 
SCHUBERT, CANDICE A., (U.S. CLS. 22, 23, 38 AND 50). 
SN 76-494,156. PUB. 12-9-2003. FILED 3-3-2003. 

2,819,254. CELEBRITY TRAINER. IMPEX, INC, (U.S. CLS. 22, 
23, 38 AND 50). SN 76-494,516. PUB. 12-9-2003. FILED 3-4- 
2003. 

2,819,474. CRYSTALSOFT. DAUENHAUER, LEO D., (U.S. 
CLS. 22, 23, 38 AND 50). SN 76-512,456. PUB. 12-9-2003. 
FILED 4-14-2003. 

2,819,522. BRAT AND DESIGN. CATALYST APPLIED TECH- 
NOLOGIES INC., (U.S. CLS. 22, 23, 38 AND 50). SN 76- 
543,106. PUB. 12-9-2003. FILED 9-8-2003. 

2,819,523. SOFTI. SNYDER, LAVINIA BRANCA, (U.S. CLS. 
22, 23, 38 AND 50). SN 76-975,811. PUB. 12-9-2003. FILED 12- 
18-2000. 

2,819,555. EX-BOYFRIEND DOLLS AT WWW.MICHIKO.- 
COM AND DESIGN. STEHRENBERGER, MICHIKO N., 
(U.S. CLS. 22, 23, 38 AND 50). SN 78-106,725. PUB. 12-9-2003. 
FILED 2-4-2002. 

2,819,565 ( See Class 9 for this trademark). 

2,819,643. MISCELLANEOUS DESIGN. KARSTEN MANU- 
FACTURING CORPORATION, (U.S. CLS. 22, 23, 38 AND 
50). SN 78-160,535. PUB. 12-9-2003. FILED 9-4-2002. 

2,819,651. IBOTZ AND DESIGN. INSTRUMENTS DIRECT 
LTD, (U.S. CLS. 22, 23, 38 AND 50). SN 78-161,931. PUB. 12- 
9-2003. FILED 9-9-2002. 

2,819,693. MYSTERIES BY VINCENT AND DESIGN. VIN- 
CENT, CINDY W., (U.S. CLS. 22, 23, 38 AND 50). SN 78- 
172,376. PUB. 12-9-2003. FILED 10-8-2002. 

2,819,694. 65U. DUNLOP SPORTS GROUP AMERICAS INC., 
(U.S. CLS. 22, 23, 38 AND 50). SN 78-172,444. PUB. 12-9-2003. 
FILED 10-9-2002. 

2,819,749 ( See Class 25 for this trademark). 

2,819,766. WATER PALS. FINIS, INC, (U.S. CLS. 22, 23, 38 
AND 50). SN 78-192,681. PUB. 12-9-2003. FILED 12-9-2002. 
2,819,801. LEARN YOUR WAY THROUGH MUSIC PLAY. 
LEAPFROG ENTERPRISES, INC., (U.S. CLS. 22, 23, 38 

AND 50). SN 78-201,515. PUB. 12-9-2003. FILED 1-9-2003. 

2,819,834. SHOWCASTS. TOY WONDERS, INC., (U.S. CLS. 
22, 23, 38 AND 50). SN 78-212,299. PUB. 12-9-2003. FILED 2- 
7-2003. 

2,819,920. THINKING PUTTY AND DESIGN. CRAZY AARON 
ENTERPRISES, INC., (U.S. CLS. 22, 23, 38 AND 50). SN 78- 
227,244. PUB. 12-9-2003. FILED 3-19-2003. 

2,819,923. KONA (STYLIZED). KONA USA, INC., MULTIPLE 
CLASS, (INT. CLS. 28 AND 41), (U.S. CLS. 22, 23, 38, 50, 100, 
101 AND 107). SN 78-227,494. PUB. 12-9-2003. FILED 3-19- 
2003. 

2,819,924. K AND DESIGN. KONA USA, INC., (U.S. CLS. 22, 
23, 38 AND 50). SN 78-227,533. PUB. 12-9-2003. FILED 3-19- 
2003. 

2,819,937. DERIVATION AND DESIGN. ENTSPIRE, LLC, 
(U.S. CLS. 22, 23, 38 AND 50). SN 78-230,433. PUB. 12-9- 
2003. FILED 3-26-2003. 

2,819,939. APIONA (STYLIZED). APIONA INC., (U.S. CLS. 22, 
23, 38 AND 50). SN 78-230,534. PUB. 12-9-2003. FILED 3-26- 
2003. 

2,819,956. CAB-1. LIONEL L.L.C., (U.S. CLS. 22, 23, 38 AND 
50). SN 78-232,485. PUB. 12-9-2003. FILED 4-1-2003. 

2,819,957. PULLMOR. LIONEL L.L.C., (U.S. CLS. 22, 23, 38 
AND 50). SN 78-232,506. PUB. 12-9-2003. FILED 4-1-2003. 

2,819,980 ( See Class 25 for this trademark). 

2,819,994. WORD WISE. DANIEL, DAVID, D., AND DANIEL, 
BONNIE, L., (U.S. CLS. 22, 23, 38 AND 50). SN 78-236,267. 
PUB. 12-9-2003. FILED 4-10-2003. 

2,820,021. MATRIX. BRINE, INC., (U.S. CLS. 22, 23, 38 AND 
50). SN 78-241,490. PUB. 12-9-2003. FILED 4-24-2003. 

2,820,029. LIFETIME. JACK-POST CORPORATION, (U.S. 
CLS. 22, 23, 38 AND 50). SN 78-243,954. PUB. 12-9-2003. 
FILED 4-30-2003. 
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CLASS 29—MEATS AND PROCESSED FOODS 


2,818,563. MISCELLANEOUS DESIGN. BEE CHENG HIANG 
HUP CHONG FOODSTUFF PTE LTD., (U.S. CL. 46). SN 75- 
007,935. PUB. 12-9-2003. FILED 10-19-1995 

2,818,582. FRESHCRUMB. MAPLE LEAF FOODS INC./LES 
ALIMENTS MAPLE LEAF INC., (U.S. CL. 46). SN 75- 
582,643. PUB. 2-19-2002. FILED 6-15-1998. 

2,818,599 ( See Class 3 for this trademark). 

2,818,708. MARLENE (STYLIZED). LIDL STIFTUNG & CO 
KG, MULTIPLE CLASS, (INT. CLS. 29, 30 AND 32), (U.S. 
CLS. 45, 46 AND 48). SN 76-226,448. PUB. 12-9-2003. FILED 
3-19-2001. 

2,818,738. GLEN FARMS. READY FOOD PRODUCTS, LLC, 
BY MERGER READY FOOD PRODUCTS, INC., (U.S. CL. 
46). SN 76-299,239. PUB. 12-9-2003. FILED 8-15-2001. 

2,818,886. SIMPLY GOURMET FULLY COOKED PREMIUM 
ENTREES AND DESIGN. QUANTUM CULINARY, LLC, 
(U.S. CL. 46). SN 76-426,337. PUB. 12-9-2003. FILED 6-28- 
2002. 

2,818,914. OLITALIA AND DESIGN. OLITALIA S.R.L., (U.S. 
CL. 46). SN 76-435,611. PUB. 12-9-2003. FILED 7-29-2002. 
2,818,981. SCARBOROUGH FARMS. SCARBOROUGH 
FARMS, INC., MULTIPLE CLASS, (INT. CLS. 29 AND 
31), (U.S. CLS. 1 AND 46). SN 76-451,386. PUB. 12-9-2003. 

FILED 9-20-2002. 

2,818,999. CEDARLANE. CEDARLANE NATURAL FOODS, 
INC., MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 
46). SN 76-454,128. PUB. 12-9-2003. FILED 9-27-2002. 

2,819,000. CEDARLANE AND DESIGN. CEDARLANE NAT- 
URAL FOODS, INC., MULTIPLE CLASS, (INT. CLS. 29 
AND 30), (U.S. CL. 46). SN 76-454,129. PUB. 12-9-2003 
FILED 9-27-2002. 

2,819,007. Z CARE. ZARTIC, INC., (U.S. CL. 46). SN 76-454,871 
PUB. 12-9-2003. FILED 9-26-2002. 

2,819,044. IDAHOAN AND DESIGN. CLEMENT ENTER- 
PRISES, LLC, (U.S. CL. 46). SN 76-460,507. PUB. 12-9-2003. 
FILED 10-21-2002. 

2,819,062. ISTA. FERRARI & FRANCESCHETTI S.P.A., (U.S. 
CL. 46). SN 76-461,995. PUB. 12-9-2003. FILED 10-28-2002. 
2,819,104. VER MEX AND DESIGN. CIBAO MEAT PRO- 
DUCTS, INC., (U.S. CL. 46). SN 76-467,906. PUB. 12-9-2003. 

FILED 11-19-2002. 

2,819,142. PRIZE CATCH. THE WATERBASE LIMITED, (U.S. 
CL. 46). SN 76-472,565. PUB. 12-9-2003. FILED 12-4-2002. 
2,819,166. COLANTA. COOPERATIVA COLANTA LTDA., 
(U.S. CL. 46). SN 76-479,629. PUB. 12-9-2003. FILED 12-31- 

2002. 

2,819,277. VENISON AMERICA. IN-SITE, LLC, DBA VENI- 
SON AMERICA, (U.S. CL. 46). SN 76-498,750. PUB. 12-9- 
2003. FILED 3-17-2003. 

2,819,286. CEITUM. VIDAL, RODRIGO S., (U.S. CL. 46). SN 
76-500,126. PUB. 12-9-2003. FILED 3-25-2003. 

2,819,330. TOFT’S "ONE QUALITY" AND DESIGN. TOFT 
DAIRY, INC., (U.S. CL. 46). SN 76-503,678. PUB. 12-9-2003. 
FILED 4-3-2003. 

2,819,349. FIVE STAR BRAND AND DESIGN. THE STORER 
MEAT CO., INC., (U.S. CL. 46). SN 76-504,406. PUB. 12-9- 
2003. FILED 4-4-2003. 

2,819,380. DIXON RIDGE FARMS. DIXON RIDGE FARMS, 
(U.S. CL. 46). SN 76-505,358. PUB. 12-9-2003. FILED 4-10- 
2003. 

2,819,408. MISCELLANEOUS DESIGN. EDEN FOODS, INC., 
(U.S. CL. 46). SN 76-507,548. PUB. 12-9-2003. FILED 4-18- 
2003. 

2,819,427. SNACK A DOODLE. FRANKLIN CONNECTIONS, 
L.P., (U.S. CL. 46). SN 76-508,624. PUB. 12-9-2003. FILED 4- 
22-2003. 

2,819,439. KINGS WAY AND DESIGN. MRS. SEAFOOD INC., 
(U.S. CL. 46). SN 76-509,181. PUB. 12-9-2003. FILED 4-24- 
2003. 

2,819,612. MATHER MOUNTAIN. MATHER MOUNTAIN, 
INC., (U.S. CL. 46). SN 78-151,309. PUB. 12-9-2003. FILED 8- 
6-2002. 

2,819,786. JUDY FU’S. SNAPPY DRAGON FOODS LLC, 
MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. CL. 46). 
SN 78-198,174. PUB. 12-9-2003. FILED 12-27-2002. 

2,819,800. BEL-CAPRI AND DESIGN. LOSURDO FOODS, 
INC., MULTIPLE CLASS, (INT. CLS. 29 AND 30), (U.S. 
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CL. 46). SN 78-200,997. PUB. 12-9-2003. FILED 1-8-2003. 
2,819,823. CRUNCH TOONS. POORE BROTHERS, INC., (U.S 
CL. 46). SN 78-209,226. PUB. 12-9-2003. FILED 1-30-2003 
2,819,881. HUNGRY-MAN SPORTS GRILL. PINNACLE 
FOODS BRANDS CORPORATION, (U.S. CL. 46). SN 78- 
220,157. PUB. 12-9-2003. FILED 2-28-2003 

2,820,026. KOBE BEEF AMERICA. KOBE BEEF AMERICA, 
INC., (U.S. CL. 46). SN 78-242,973. PUB. 12-9-2003. FILED 4- 
28-2003 

2,820,035. PREFERENCE. PACIFIC CORAL SEAFOOD CO., 
INC., (U.S. CL. 46). SN 78-244,842. PUB. 12-9-2003. FILED 5- 
2-2003. 

2,820,041. THE BIG BORDURRITO. BRINKER RESTAU- 
RANT CORPORATION, (U.S. CL. 46). SN 78-247,715. PUB. 
12-9-2003. FILED 5-9-2003. 


CLASS 30—STAPLE FOODS 


2,818,595. HAWAIIAN HULA. BIG SAVE, INC., (U.S. CL. 46). 
SN 75-734,240. PUB. 12-9-2003. FILED 6-16-1999 

2,818,599 ( See Class 3 for this trademark). 

2,818,627. MISCELLANEOUS DESIGN. CONSUMERS 
CHOICE COFFEE, INC., MULTIPLE CLASS, (INT. CLS 
30 AND 42), (U.S. CLS. 46, 100 AND 101). SN 75-925,561 
PUB. 12-9-2003. FILED 2-10-2000. 

2,818,708 ( See Class 29 for this trademark) 

2,818,772. PICA RICO EXTRA EXTRA EXTRA VK LA 
SABROZA AND DESIGN. ALIMENTOS NATURALES 
SABROZA, S.A. DE C.V., (U.S. CL. 46). SN 76-334,455. 
PUB. 12-9-2003. FILED 11-7-2001. 

2,818,774. VERITAS TRUE COFFEE AND DESIGN. VERITAS 
INC., DBA VERITAS COFFEE COMPANY INC., (U.S. CL. 
46). SN 76-334,856. PUB. 7-1-2003. FILED 11-5-2001. 

2,818,775. PICA RICO CASERA CASERA CASERA LA SAB- 
ROZA HOME STYLE SALSA! VK AND DESIGN. ALIMEN- 
TOS NATURALES SABROZA, S.A. DE C.V., (U.S. CL. 46) 
SN 76-335,300. PUB. 12-9-2003. FILED 11-7-2001. 

2,818,799. TRISH’S AND DESIGN. JONES-PETRICK, PATRI- 
CIA A., DBA TRISH’S, (U.S. CL. 46). SN 76-359,701. PUB. 12- 
9-2003. FILED 1-17-2002. 

2,818,828. NATURE’S PATH. NATURE’S PATH FOODS INC., 
(U.S. CL. 46). SN 76-385,156. PUB. 12-9-2003. FILED 3-20- 
2001. 

2,818,915. DRINK CHAI, EMBRACE LIFE.... BIG TRAIN, 
INC., (U.S. CL. 46). SN 76-436,268. PUB. 12-9-2003. FILED 
7-30-2002. 

2,818,925. CADILLAC EUROPEAN COFFEES AND DESIGN. 
CADILLAC COFFEE COMPANY, (U.S. CL. 46). SN 76- 
438,402. PUB. 12-9-2003. FILED 8-7-2002. 

2,818,988. SUGARFREE GARDEN AND DESIGN. ZHANG, 
KAN, (U.S. CL. 46). SN 76-452,311. PUB. 12-9-2003. FILED 9- 
23-2002. 

2,818,999 ( See Class 29 for this trademark). 

2,819,000 ( See Class 29 for this trademark). 

2,819,064. O°TATO. TONG YANG CONFECTIONARY COR- 
PORATION, (U.S. CL. 46). SN 76-462,449. PUB. 12-9-2003 
FILED 10-23-2002. 

2,819,068. URC AND DESIGN. UNIVERSAL RICE COMPANY 
LIMITED, (U.S. CL. 46). SN 76-463,090. PUB. 12-9-2003. 
FILED 10-31-2002. 

2,819,070. MORELIA. ODINTSOVO CONFECTIONERY 
PLANT, LTD., (U.S. CL. 46). SN 76-463,210. PUB. 12-9- 
2003. FILED 10-30-2002. 

2,819,071. PORTOBELO. ODINTSOVO CONFECTIONERY 
PLANT, LTD., (U.S. CL. 46). SN 76-463,212. PUB. 12-9- 
2003. FILED 10-30-2002. 

2,819,072. ARRIERO. ODINTSOVO CONFECTIONERY 
PLANT, LTD., (U.S. CL. 46). SN 76-463,215. PUB. 12-9- 
2003. FILED 10-30-2002. 

2,819,191. RICEME. GIANT UNION COMPANY, INC., (U.S 
CL. 46). SN 76-483,372. PUB. 12-9-2003. FILED 1-21-2003 

2,819,224. IL PAESE DEL SOLE. GEBA S.R.L., (U.S. CL. 46). 
SN 76-489,019. PUB. 12-9-2003. FILED 2-10-2003. 

2,819,237. SANI FOOD. SANI FOOD NYC, INC., (U.S. CL. 46). 
SN 76-490,192. PUB. 12-9-2003. FILED 2-13-2003. 

2,819,260. SIMPLY SINFULL (STYLIZED). GALAMBOS, 
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SANDY, (U.S. CL. 46). SN 76-495,990. PUB. 12-9-2003. FILED 
3-10-2003. 

2,819,262. GOURMET TREASURES. J&J SNACK FOODS 
CORP., (U.S. CL. 46). SN 76-496,364. PUB. 12-9-2003. FILED 
3-10-2003. 

2,819,264. DRIVE. SOUTH BEACH BEVERAGE COMPANY, 
INC., (U.S. CL. 46). SN 76-496,657. PUB. 12-9-2003. FILED 3- 
3-2003. 

2,819,280. DISCOVERY COLLECTION. COUNTRY COFFEE 
COMPANY, INC., (U.S. CL. 46). SN 76-499,645. PUB. 12-9- 
2003. FILED 3-21-2003. 

2,819,329. TOFT’S "ONE QUALITY" AND DESIGN. TOFT 
DAIRY, INC., (U.S. CL. 46). SN 76-503,675. PUB. 12-9-2003. 
FILED 4-3-2003. 

2,819,390. RAO’S HOMEMADE. RAO’S SPECIALTY FOODS, 
INC., (U.S. CL. 46). SN 76-506,306. PUB. 12-9-2003. FILED 4- 
4-2003. 

2,819,413. PREMIER PROCESS. DAVID MICHAEL & CO., 
INC., (U.S. CL. 46). SN 76-507,705. PUB. 12-9-2003. FILED 4- 
18-2003. 

2,819,443. FLAVORS THAT REALLY REACH THE CUP. 
UNICEPT CORPORATION, (U.S. CL. 46). SN 76-509,539. 
PUB. 12-9-2003. FILED 4-25-2003. 

2,819,444. GRAND TRAVERSE PIE COMPANY AND DESIGN. 
GRAND TRAVERSE PIE COMPANY, LLC, MULTIPLE 
CLASS, (INT. CLS. 30 AND 35), (U.S. CLS. 46, 100, 101 AND 
102). SN 76-509,624. PUB. 12-9-2003. FILED 4-28-2003. 

2,819,447. GRAND TRAVERSE PIE COMPANY. GRAND 
TRAVERSE PIE COMPANY, LLC, MULTIPLE CLASS, 
(INT. CLS. 30 AND 35), (U.S. CLS. 46, 100, 101 AND 102). 
SN 76-509,700. PUB. 12-9-2003. FILED 4-28-2003. 

2,819,560. SURE SHOT SID’S. J.M. EXOTIC FOODS, INC.., 
(U.S. CL. 46). SN 78-112,598. PUB. 5-27-2003. FILED 3-5-2002. 

2,819,566. PANINITIME AND DESIGN. DEMASI, EDWARD 
R., (U.S. CL. 46). SN 78-121,288. PUB. 12-9-2003. FILED 4-12- 
2002. 

2,819,599. ARTESINA E’ UNA DOLCIDEA D'ITALIA AND 
DESIGN. ARTESINA S.P.A., (U.S. CL. 46). SN 78-148,344. 
PUB. 12-9-2003. FILED 7-29-2002. 

2,819,601. MIDNIGHT SPECIAL. S. FASSBIND AG, MULTI- 
PLE CLASS, (INT. CLS. 30, 32 AND 33), (U.S. CLS. 45, 46, 47, 
48 AND 49). SN 78-149,389. PUB. 12-9-2003. FILED 7-31-2002. 

2,819,786 ( See Class 29 for this trademark). 

2,819,800 ( See Class 29 for this trademark). 

2,819,803 ( See Class 5 for this trademark). 

2,819,852. VERDE PEACH MIST. CELESTIAL SEASONINGS, 
INC., (U.S. CL. 46). SN 78-214,945. PUB. 12-9-2003. FILED 2- 
14-2003. 

2,819,853. TROPICAL FRUIT ZINGER. CELESTIAL SEASON- 
INGS, INC., (U.S. CL. 46). SN 78-214,953. PUB. 12-9-2003. 
FILED 2-14-2003. 

2,819,897. REMLINGER FARMS. REMLINGER, GARY, AND 
REMLINGER, BONNIE, (U.S. CL. 46). SN 78-222,150. PUB. 
12-9-2003. FILED 3-5-2003. 

2,819,921. GOOD NEIGHBOR BLEND. CHURCHILL COFFEE 
COMPANY BUSINESS & CUSTOM, (U.S. CL. 46). SN 78- 
227,369. PUB. 12-9-2003. FILED 3-19-2003. 

2,819,927. LE DELIZIE D’ITALIA. NEW WORLD PASTA 
COMPANY, (U.S. CL. 46). SN 78-228,386. PUB. 12-9-2003. 
FILED 3-21-2003. 

2,819,930. NATURAL. SYSCO CORPORATION, (U.S. CL. 46). 
SN 78-228,588. PUB. 12-9-2003. FILED 3-21-2003. 

2,819,972. RUSHBURN TOFFEE CO. (STYLIZED). RUSH, 
STEPHANIE, (U.S. CL. 46). SN 78-233,717. PUB. 12-9-2003. 
FILED 4-3-2003. 

2,819,976. SPLASH OF SALSA. PROCTER & GAMBLE 
COMPANY, THE, (U.S. CL. 46). SN 78-233,886. PUB. 12-9- 
2003. FILED 4-4-2003. 

2,819,977. PINCH OF PEPPERJACK CHEESE. PROCTER & 
GAMBLE COMPANY, THE, (U.S. CL. 46). SN 78-233,887. 
PUB. 12-9-2003. FILED 4-4-2003. 

2,820,012. CO2 CARBONATED (STYLIZED). BIG SKY 
BRANDS INC., (U.S. CL. 46). SN 78-239,478. PUB. 12-9- 
2003. FILED 4-18-2003. 

2,820,033. HOMBRES. WILLMS, DENNIS G., AND WILLMS, 
NANCY B., (U.S. CL. 46). SN 78-244,603. PUB. 12-9-2003. 
FILED 5-1-2003. 

2,820,036. DEE’S. JARDINE, DEE, (U.S. CL. 46). SN 78-246,380. 
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PUB. 12-9-2003. FILED 5-6-2003. 

2,820,050. MISCELLANEOUS DESIGN. AMERICAN LICOR- 
ICE CO., (U.S. CL. 46). SN 78-251,784. PUB. 12-9-2003. FILED 
5-19-2003. 


CLASS 31—NATURAL AGRICULTURAL 
PRODUCTS 


2.818.896. SAUSALITO SPRINGS. SAUSALITO SPRINGS, 
LLC., (U.S. CLS. | AND 46). SN 76-430,184. PUB. 12-9-2003. 
FILED 7-12-2002. 

2,818,948. KNOCK OUT. CP (DELAWARE) INC., (U.S. CLS. | 
AND 46). SN 76-444,206. PUB. 12-9-2003. FILED 8-23-2002. 

2.818.981 ( See Class 29 for this trademark). 

2,819,017 ( See Class 26 for this trademark). 

2,819,038. COUNTRY VET. C. S. D. NUTRITION, LLC, (U.S. 
CLS. 1 AND 46). SN 76-459,524. PUB. 12-9-2003. FILED 10- 
21-2002. 

2,819,151. JB INSTANT LAWN. JB INSTANT LAWN, INC., 
MULTIPLE CLASS, (INT. CLS. 31 AND 44), (U.S. CLS. 1, 46, 
100 AND 101). SN 76-475,289. PUB. 12-9-2003. FILED 11-20- 
2002. 

2,819,182. PATTERN PERFECT. DISCOV-TREE PARTNERS, 
LLC, (U.S. CLS. 1 AND 46). SN 76-482,330. PUB. 12-9-2003. 
FILED 1-14-2003. 

2,819,307. SCOTTS TURF BUILDER BRAND GRASS SEED 
AND DESIGN. OMS INVESTMENTS, INC., (U.S. CLS. |! 
AND 46). SN 76-502,170. PUB. 12-9-2003. FILED 3-28-2003. 

2,819,417. PORTMEIRION. DAVID AUSTIN ROSES LIM- 
ITED, (U.S. CLS. 1 AND 46). SN 76-507,917. PUB. 12-9-2003. 
FILED 4-21-2003. 

2.819.418. BLYTHE SPIRIT. DAVID AUSTIN ROSES LIM- 
ITED, (U.S. CLS. | AND 46). SN 76-507,918. PUB. 12-9-2003. 
FILED 4-21-2003. 

2.819.661. RED FOX RIVIERA. DUMMEN GMBH & CO. KG, 
(U.S. CLS. 1 AND 46). SN 78-164,546. PUB. 12-9-2003. FILED 
9-16-2002. 

2,819,730. TRAIL TIME. MCCAULEY BROTHERS, INC., (U.S. 
CLS. 1 AND 46). SN 78-180,957. PUB. 12-9-2003. FILED 11-1- 
2002. 

2,819,780. STAR DREAMS AND DESIGN. JUNGPFLANZEN 
GRUNEWALD GMBH, (U.S. CLS. 1 AND 46). SN 78- 
196,708. PUB. 12-9-2003. FILED 12-20-2002. 

2,819,784. FAVORED AND DESIGN. INNOVATIVE AGRI- 
CULTURAL CONCEPTS, LLC, (U.S. CLS. | AND 46). SN 
78-197,892. PUB. 12-9-2003. FILED 12-26-2002. 

2,819,898. REMLINGER FARMS. REMLINGER, GARY, AND 
REMLINGER, BONNIE, (U.S. CLS. 1 AND 46). SN 78- 
222,154. PUB. 12-9-2003. FILED 3-5-2003. 

2,820,027. ALLDICE. PROMARK BRANDS INC., (U.S. CLS. 1 
AND 46). SN 78-243,426. PUB. 12-9-2003. FILED 4-29-2003. 


CLASS 32—LIGHT BEVERAGES 


2,818,593. ROYAL COUNTRY LIFE (STYLIZED). JACKSON 
INTERNATIONAL TRADING COMPANY KURT D. 
BRUHL GESELLSCHAFT M. B. H. & CO. KG, (U.S. CLS. 
45, 46 AND 48). SN 75-713,734. PUB. 8-27-2002. FILED 5-17- 
1999. 

2,818,708 ( See Class 29 for this trademark). 

2,818,758. SANFAUSTINO. SOCIETA IDROLOGICA UMBRA 
S.R.L., (U.S. CLS. 45, 46 AND 48). SN 76-318,871. PUB. 12-9- 
2003. FILED 9-28-2001. 

2,818,788. DONELLI 1915 AND DESIGN. DONELLI VINI 
S.P.A., MULTIPLE CLASS, (INT. CLS. 32 AND 33), (U.S. 
CLS. 45, 46, 47, 48 AND 49). SN 76-349,943. PUB. 12-9-2003. 
FILED 12-18-2001. 

2,818,858 ( See Class 16 for this trademark). 

2,818,902. THE FEEL GOOD DRINKS COMPANY. THE FEEL 
GOOD DRINKS COMPANY LIMITED, (U.S. CLS. 45, 46 
AND 48). SN 76-431,990. PUB. 5-20-2003. FILED 7-16-2002. 

2,818,979. MISCELLANEOUS DESIGN. PEREZ, FRANCISCO 
JAVIER, DBA PEREZ CO., (U.S. CLS. 45, 46 AND 48). SN 
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76-450,820. PUB. 12-9-2003. FILED 9-13-2002. 

2,818,997 ( See Class 5 for this trademark). 

2,819,587. ETHNO BAR AND DESIGN. TEISSEIRE FRANCE, 
(U.S. CLS. 45, 46 AND 48). SN 78-145,055. PUB. 12-9-2003 
FILED 7-18-2002. 

2,819,601 ( See Class 30 for this trademark) 

2,819,621. OXOTA. BRAVO HOLDINGS LIMITED, (U.S. CLS 
45, 46 AND 48). SN 78-153,983. PUB. 12-9-2003. FILED 8-14- 
2002. 

2,819,728. SUNCUP AND DESIGN. GREGORY PACKAGING, 
INC., (U.S. CLS. 45, 46 AND 48). SN 78-180,136. PUB. 12-9- 
2003. FILED 10-30-2002. 

2.819.814. STIRLING AND DESIGN. STIRLING FOODS, INC., 
(U.S. CLS. 45, 46 AND 48). SN 78-206,589. PUB. 12-9-2003. 
FILED 1-23-2003 

2.819.966. SUNRYE. REDHOOK ALE BREWERY, INCORPO- 
RATED, (U.S. CLS. 45, 46 AND 48). SN 78-232,950. PUB. 12- 
9-2003. FILED 4-2-2003 


CLASS 33—WINES AND SPIRITS 


2,818,599 ( See Class 3 for this trademark). 

2,818,602. VALDO. SPUMANTI VALDO S.R.L., (U.S. CLS. 47 
AND 49). SN 75-775,626. PUB. 12-9-2003. FILED 8-13-1999 
2.818.635. ANGEL GULLY. GRILLI, JOSEPH, AND GRILLI. 
DINA, (U.S. CLS. 47 AND 49). SN 76-003,454. PUB. 6-3-2003 

FILED 3-18-2000 

2,818,700. BONAVENTURA MASCHIO PRIME UVE IMMA- 
TURE BRANDY PRODUCED AND BOTTLED BY DISTIL- 
LERIA BONAVENTURA MASCHIO S.R.L. AND DESIGN. 
DISTILLERIA BONAVENTURA MASCHIO S.R.L, (U.S 
CLS. 47 AND 49). SN 76-201.368. PUB. 12-9-2003. FILED 1- 
30-2001. 

2.818.710. LAS AMIGAS. BECKSTOFFER VINEYARDS V, 
(U.S. CLS. 47 AND 49). SN 76-233,596. PUB. 12-9-2003 
FILED 3-30-2001. 

2,818,723. REMY (STYLIZED). E. REMY MARTIN & COS.A., 
(U.S. CLS. 47 AND 49). SN 76-268,083. PUB. 9-3-2002. FILED 
6-6-2001 

2.818.788 ( See Class 32 for this trademark) 

2.818.812. CUTTY COCO. BERRY BROS. & RUDD LIMITED, 
(U.S. CLS. 47 AND 49). SN 76-372,062. PUB. 12-9-2003 
FILED 2-19-2002. 

2.818.832. FEUDO PRINCIPI DI BUTERA BUTERA - SICILIA 
CHARDONNAY SICILIA INDICAZIONE GEOGRAFICA 
TIPICA 2000 AND DESIGN. FEUDO PRINCIPI DIBUTERA 
S.R.L., (U.S. CLS. 47 AND 49). SN 76-386.959. PUB. 12-9- 
2003. FILED 3-25-2002 

2.818.877. SELAKS. NOBILO WINE GROUP LIMITED, (U.S 
CLS. 47 AND 49). SN 76-419,090. PUB. 5-13-2003. FILED 6- 
10-2002 

218.891. SAN VITTO FRIULI - ITALY AND DESIGN. WINI 
GROUP LLC. THE. BY ASSIGNMENT VITICOLTORI 
FRIULANI "LA DELIZIA" SOCIETA’ COOPERATIVA A 
RESPONSABILITA’ LIMITATA, (U.S. CLS. 47 AND 49). SN 
76-428.967. PUB. 12-9-2003. FILED 7-9-2002 

2.818.917. CRUZAN COCONUT RUM PREMIUM CRUZAN 
RUM WITH NATURAL COCONUT FLAVORS THE TASTE 
IS REAL AND DESIGN. VIRGIN ISLANDS RUM INDUS- 
TRIES, LTD., (U.S. CLS. 47 AND 49). SN 76-436.386. PUB. 
12-9-2003. FILED 7-31-2002. 

2.819.006. QUATTRO VICARIATI. CAVIT CANTINA VITI- 
COLTORI CONSORZIO CANTINE SOCIALI DEL TREN- 
TINO SOC. COOP. A R.L., (U.S. CLS. 47 AND 49). SN 76- 
454.830. PUB. 12-9-2003. FILED 9-25-2002 

2.819.080. MISCELLANEOUS DESIGN. BURROWING OWI 
VINEYARDS LTD., (U.S. CLS. 47 AND 49). SN 76-464.421 
PUB. 12-9-2003. FILED 10-31-2002 

2.419.200. BRICCO DELL “UCCELLONE. BRAIDA DI BO- 
LOGNA GIACOMO S.R.L.. (U.S. CLS. 47 AND 49). SN 76 
485.111. PUB. 12-9-2003. FILED 1-24-2003 

2.819.281. RICHARD DINNER VINEYARD. ROCKY HILI 
ENTERPRISES, (U.S. CLS. 47 AND 49). SN 76-499,759 
PUB. 12-9-2003. FILED 3-24-2003 

2.819.336. GROOT CONSTANTIA. GROOT CONSTANTIA 
TRUST, (U.S. CLS. 47 AND 49). SN 76-504,073. PUB. 12-9- 
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2003. FILED 4-3-2003 

2,819,396. COTO VINTAGE. EL COTO DE RIOJA, S.A., (U.S 
CLS. 47 AND 49). SN 76-506.869. PUB. 12-9-2003. FILED 4- 

16-2003. 

2.819.419. KORBEL CALIFORNIA CHAMPAGNE. F. KORBEL 
& BROS., (U.S. CLS. 47 AND 49). SN 76-507,969. PUB. 12-9- 
2003. FILED 4-21-2003 

2,819,433. BEAM’S EIGHT STAR. JIM BEAM BRANDS CO., 
(U.S. CLS. 47 AND 49). SN 76-508,861. PUB. 12-9-2003 
FILED 4-23-2003 

2,819,488. CUPA GRANDIS. ARCIERO WINERY, (U.S. CLS 
47 AND 49). SN 76-515,430. PUB. 12-9-2003. FILED 5-19-2003 

.819,601 ( See Class 30 for this trademark). 

819,638. ECHTER NORDHAUSER KORN (STYLIZED). 
NORDBRAND NORDHAUSEN GMBH, (U.S. CLS. 47 
AND 49). SN 78-159,538. PUB. 12-9-2003. FILED 8-30-2002 

2,819,894. A KWINE ES AND DESIGN. DON SEBASTIANI & 
SONS INTERNATIONAL WINE NEGOCIANTS, (U.S. CLS 
47 AND 49). SN 78-221,651. PUB. 12-9-2003. FILED 3-4-2003 

2,819,986. PACOMIO. VIANSA WINERY, (U.S. CLS. 47 AND 
49). SN 78-235,210. PUB. 12-9-2003. FILED 4-8-2003 


5 
- 


CLASS 34—SMOKERS’ ARTICLES 


2.818.594. RUM RUNNER CARIBBEAN CIGAR. AMERICAN 
WESTERN INC., BY ASSIGNMENT DSI, LIMITED, (U.S 
CLS. 2, 8. 9 AND 17). SN 75-724.419. PUB. 12-9-2003. FILED 
6-9-1999 

2.818.599 ( See Class 3 for this trademark) 

2.819.282. MISTER HYDE’S MONSTROUS FLAVORS. P&A 
TOBACCO TRADING LTD., (U.S. CLS. 2, 8, 9 AND 17). SN 
76-499.866. PUB. 12-9-2003. FILED 3-24-2003 

2.819.510. FIRSTAR. BELCORP OF AMERICA, INC., (U.S 
CLS. 2, 8. 9 AND 17). SN 76-519.071. PUB. 12-9-2003. FILED 
5-13-2003 

2.819.630 ( See Class 16 for this trademark) 

2.819.729. ZINO PLATINUM SCEPTER SERIES. DAVIDOFI 
& CIE SA, (U.S. CLS. 2, 8. 9 AND 17). SN 78-180.843. PUB. 12- 
9-2003. FILED 11-1-2002 

2.819.755. M AND DESIGN. ITOCHU SHOJI KABUSHIKI 
KAISHA (ITOCHU CORPORATION), (U.S. CLS. 2, 8 9 
AND 17). SN 78-187.887. PUB. 12-9-2003. FILED 11-22-2002 

2.819.768. POLE POSITION AND DESIGN. SEARS ROEBUCK 
DE MEXICO, S.A. DE C.V., (U.S. CLS. 2, 8, 9 AND 17). SN 
78-192.896. PUB. 12-9-2003. FILED 12-10-2002 

2.819.884. CTO AND DESIGN. LOPEZ BLANCO. MANUEL, 
(U.S. CLS. 2. 8. 9 AND 17). SN 78-220.618. PUB. 12-9-2003 
FILED 3-2-2003 


SERVICE MARKS 


CLASS 35—ADVERTISING AND BUSINESS 


2.818.576. MEDIREST. COMPASS GROUP PLC, MULTIPLE 
CLASS, (INT. CLS. 35 AND 42). (U.S. CLS. 100, 101 AND 
102). SN 75-485,757. PUB. 7-16-2002. FILED 5-15-1998 

2.818.577. E-SSTAKES. RUTLEDGE, DWIGHT R.. (U.S. CLS 
100, 101 AND 102). SN 75-547,876. PUB. 4-11-2000. FILED 9- 
3-1998 

2.818.583. IMPACT SALES CONSULTING. IMPACT SALES 
CONSULTING, INC., (U.S. CLS. 100, 101 AND 102). SN 75- 
588,523. PUB. 12-9-2003. FILED 11-13-1998 

2.818.588. DB DALLAH ALBARAKA AND DESIGN. DALLAH 
ALBARAKA HOLDING CO... MULTIPLE CLASS, (INT 

CLS. 35 AND 36), (U.S. CLS. 100, 101 AND 102). SN 75- 
671.234. PUB. 5-20-2003. FILED 3-30-1999 

&18.599 ( See Class 3 for this trademark) 

.818.600 ( See Class 9 for this trademark) 

-818.609 ( See Class 3 for this trademark) 

.818.612 ( See Class 9 for this trademark) 

.818.615 ( See Class 7 for this trademark). 

.818,621 ( See Class 9 for this trademark) 
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2,818,624. E.ACCELERATION. CIBER, INC., (U.S. CLS. 100, 
101 AND 102). SN 75-893,174. PUB. 12-9-2003. FILED 1-10- 
2000. 

2,818,625 ( See Class 9 for this trademark). 

2,818,626 ( See Class 9 for this trademark). 

2,818,631. BRIGHTLANE.COM AND DESIGN. TEAMSTAFF, 
INC., BY ASSIGNMENT BRIGHTLANE.COM. INC., (U.S. 
CLS. 100, 101 AND 102). SN 75-943,981. PUB. 12-9-2003. 
FILED 3-14-2000. 

2,818,640. WE MEDIA. WE MEDIA, INC., MULTIPLE CLASS, 
(INT. CLS. 35, 36, 38 AND 42), (U.S. CLS. 100, 101, 102 AND 
104). SN 76-034,106. PUB. 12-9-2003. FILED 4-25-2000. 

2,818,642. DEUTSCHE POST GLOBAL MAIL. DEUTSCHE 
POST AG, MULTIPLE CLASS, (INT. CLS. 35 AND 39), (U.S. 
CLS. 100, 101, 102 AND 105). SN 76-049,035. PUB. 12-9-2003. 
FILED 5-16-2000. 

2,818,643. WINTER PARK VILLAGE AND DESIGN. TAYLOR, 
GEORGE R., AND TAYLOR, ELEANOR C., DBA WINTER 
PARK VILLAGE APARTMENTS, (U.S. CLS. 100, 101 AND 
102). SN 76-051,121. PUB. 12-9-2003. FILED 5-18-2000. 

2,818,644 ( See Class 9 for this trademark). 

2,818,654. TAXI AND DESIGN. TAXI, ADVERTISING AND 
DESIGN HOLDINGS INC., MULTIPLE CLASS, (INT. CLS. 
35 AND 42), (U.S. CLS. 100, 101 AND 102). SN 76-076,356. 
PUB. 12-9-2003. FILED 6-23-2000. 

2,818,667 ( See Class 16 for this trademark). 

2,818,673. HIP INTERACTIVE. HIP INTERACTIVE CORP., 
(U.S. CLS. 100, 101 AND 102). SN 76-131,864. PUB. 12-9-2003. 
FILED 9-20-2000. 

2,818,674 ( See Class 4 for this trademark). 

2,818,686 ( See Class 16 for this trademark). 

2,818,687 ( See Class 16 for this trademark). 

2,818,692 ( See Class 9 for this trademark). 

2,818,697. MISCELLANEOUS DESIGN. NET WORLD SEC- 
TOR, INC., MULTIPLE CLASS, (INT. CLS. 35, 36 AND 41), 
(U.S. CLS. 100, 101, 102 AND 107). SN 76-191,719. PUB. 12-9- 
2003. FILED 1-9-2001. 

2,818,702. "THINK SMART. THINK FORWARD." BACHMAN 
DESIGN GROUP "THINK SMART. THINK FORWARD...". 
BACHMAN DESIGN GROUP, BY CHANGE OF NAME 
BACHMAN MILLER GROUP, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-207,073. PUB. 12-9-2003. FILED 2-5-2001. 

2,818,709. CASCADE MALL. PPR CASCADE LLC, MULTI- 
PLE CLASS, (INT. CLS. 35 AND 36), (U.S. CLS. 100, 101 
AND 102). SN 76-227,466. PUB. 12-9-2003. FILED 3-20-2001. 

2,818,712. IQBATOR. MSC MULTIMEDIA SUPPORT CEN- 
TER GMBH, MULTIPLE CLASS, (INT. CLS. 35, 36, 37, 38, 
41 AND 42), (U.S. CLS. 100, 101, 102, 103, 104, 106 AND 107). 
SN 76-233,884. PUB. 2-18-2003. FILED 3-28-2001. 

2,818,737 ( See Class 10 for this trademark). 

2,818,755. WHATWOMENWEAR. 9101-2096 QUEBEC INC., 
(U.S. CLS. 100, 101 AND 102). SN 76-317,962. PUB. 12-9-2003. 
FILED 9-28-2001. 

2,818,769 ( See Class 9 for this trademark). 

2,818,777 ( See Class 5 for this trademark). 

2,818,779. AERIOS AND DESIGN. AERIOS DIRECT, INC., 
MULTIPLE CLASS, (INT. CLS. 35, 40 AND 42), (U.S. CLS. 
100, 101, 102, 103 AND 106). SN 76-341,075. PUB. 12-9-2003. 
FILED 11-21-2001. 

2,818,792 ( See Class 10 for this trademark). 

2,818,793. SIS STRATEGIC INFORMATION SOLUTIONS. 
STRATEGIC INFORMATION SOLUTIONS, INC., MULTI- 
PLE CLASS, (INT. CLS. 35, 41 AND 42), (U.S. CLS. 100, 101, 
102 AND 107). SN 76-353,625. PUB. 12-9-2003. FILED 12-31- 
2001. 

2,818,794 ( See Class 16 for this trademark). 

2,818,800. PULL-A-PART AND DESIGN. PULL-A-PART, INC., 
MULTIPLE CLASS, (INT. CLS. 35 AND 39), (U.S. CLS. 100, 
101, 102 AND 105). SN 76-359,970. PUB. 12-9-2003. FILED 1- 
9-2002. 

2,818,804. CITY DOG AND DESIGN. CITY DOG SCREEN- 
PRINTING INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
366,415. PUB. 12-9-2003. FILED 2-1-2002. 

2,818,805. SIEQUENCE. SIEMENS BUSINESS SERVICES, 
INC., MULTIPLE CLASS, (INT. CLS. 35, 37, 41 AND 42), 
(U.S. CLS. 100, 101, 102, 103, 106 AND 107). SN 76-367,081. 
PUB. 12-9-2003. FILED 2-4-2002. 

2,818,807. TRUSTED HEALTHCARE ASSET MANAGEMENT. 
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CAREGAIN, INC., MULTIPLE CLASS, (INT. CLS. 35, 36 
AND 44), (U.S. CLS. 100, 101 AND 102). SN 76-367,481. PUB. 
12-9-2003. FILED 2-6-2002. 

2.818.811. WEBGEN SYSTEMS AND DESIGN. WEBGEN 
SYSTEMS, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 
42), (U.S. CLS. 100, 101 AND 102). SN 76-371,436. PUB. 12-9- 
2003. FILED 2-15-2002. 

2,818,814 ( See Class 16 for this trademark). 

2,818,825. VIRTUALGLOBE. EARTH, WATER & GREEN 
FOUNDATION, MULTIPLE CLASS, (INT. CLS. 35, 36, 38 
AND 42), (U.S. CLS. 100, 101, 102 AND 104). SN 76-379,804. 
PUB. 12-9-2003. FILED 3-7-2002. 

2,818,826. MISCELLANEOUS DESIGN. SELLJEWELRY, 
INC., (U.S. CLS. 100, 101 AND 102). SN 76-380,192. PUB. 
12-9-2003. FILED 3-11-2002. 

2,818,827. TOTAL YOU TOUR. GRASSROOTS PROMO- 
TIONS, L.L.C., (U.S. CLS. 100, 101 AND 102). SN 76- 
380,213. PUB. 3-11-2003. FILED 3-8-2002. 

2,818,830. ACCESSNS (STYLIZED). NORFOLK SOUTHERN 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 35 AND 
39), (U.S. CLS. 100, 101, 102 AND 105). SN 76-386,501. PUB. 
12-9-2003. FILED 3-22-2002. 

2,818,831. CREYF’S. SOLVUS, BY CHANGE OF NAME 
CREYF’S, MULTIPLE CLASS, (INT. CLS. 35, 41 AND 42), 
(U.S. CLS. 100, 101, 102 AND 107). SN 76-386,505. PUB. 12-9- 
2003. FILED 3-22-2002. 

2,818,863. MCDONALD MODULAR SOLUTIONS (STY- 
LIZED). MCDONALD MODULAR SOLUTIONS, INC., 
MULTIPLE CLASS, (INT. CLS. 35 AND 43), (U.S. CLS. 
100, 101 AND 102). SN 76-410,506. PUB. 12-9-2003. FILED 5- 
21-2002. 

2,818,868. HYPHOS360. HYPHOS360, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-413,678. PUB. 12-9-2003. FILED 5-29-2002. 

2,818,893. DBS DISCOUNT BRIDAL SERVICE AND DESIGN. 
DISCOUNT BRIDAL SERVICE, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-429,043. PUB. 12-9-2003. FILED 7-5-2002. 

2,818,910 ( See Class 16 for this trademark). 

2,818,911 ( See Class 16 for this trademark). 

2,818,918. STUDENT PROSPECTOR AND DESIGN. EDUCA- 
TIONAL DIRECTORIES UNLIMITED, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-436,739. PUB. 12-9-2003. FILED 8- 
2-2002. 

2,818,926. RESPONSIBLE CARE MANAGEMENT SYSTEM. 
AMERICAN CHEMISTRY COUNCIL, INC., (U.S. CLS. 100, 
101 AND 102). SN 76-439,053. PUB. 12-9-2003. FILED 8-8- 
2002. 

2,818,932. DRIED AND TRUE. DRIED PLUMS FROM CALI- 
FORNIA.. THE CALIFORNIA DRIED PLUM BOARD, 
(U.S. CLS. 100, 101 AND 102). SN 76-440,445. PUB. 12-9- 
2003. FILED 8-14-2002. 

2,818,933. ARE YOU UP TO DATE? VACCINATE! AND 
DESIGN. NATIONAL PARTNERSHIP FOR IMMUNIZA- 
TION, (U.S. CLS. 100, 101 AND 102). SN 76-440,821. PUB. 4- 
22-2003. FILED 8-15-2002. 

2,818,934. PROCESS DRIVEN IN REVERSE. PRO ACTIVE 
HOLDINGS, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 
38), (U.S. CLS. 100, 101, 102 AND 104). SN 76-440,845. PUB. 
12-9-2003. FILED 8-14-2002. 

2,818,941. ARCHITECTS OF COMMUNICATION. PARIO, 
INC., MULTIPLE CLASS, (INT. CLS. 35, 38, 40, 41 AND 
42), (U.S. CLS. 100, 101, 102, 103, 104, 106 AND 107). SN 76- 
442,323. PUB. 12-9-2003. FILED 8-21-2002. 

2,818,943. RCMS. AMERICAN CHEMISTRY COUNCIL, INC., 
(U.S. CLS. 100, 101 AND 102). SN 76-442,672. PUB. 12-9-2003. 
FILED 8-22-2002. 

2,818,955. P4 GROUP. P4 GROUP, LLC, (U.S. CLS. 100, 101 
AND 102). SN 76-445,964. PUB. 12-9-2003. FILED 8-30-2002. 

2,818,956. VIRTUAL.USM. USM HOLDING AG, (U.S. CLS. 
100, 101 AND 102). SN 76-446,755. PUB. 12-9-2003. FILED 8- 
29-2002. 

2,818,969. IPS - INPATIENT PAYMENT SYSTEM. GLOBAL 
CLAIM SERVICES, LLC, (U.S. CLS. 100, 101 AND 102). SN 
76-449,081. PUB. 12-9-2003. FILED 9-10-2002. 

2,818,994 ( See Class 16 for this trademark). 

2,818,995. CLEARLEVERAGE. CLEARLEVERAGE L.P., (U.S. 
CLS. 100, 101 AND 102). SN 76-453,355. PUB. 12-9-2003. 
FILED 9-27-2002. 

2,819,001. HOLIDAY SHOWCASE. ASSOCIATION FORUM 
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OF CHICAGOLAND, (U.S. CLS. 100, 101 AND 102). SN 76- 
454,288. PUB. 12-9-2003. FILED 10-1-2002. 

2,819,021. BECAUSE YOUR PATIENTS COME FIRST.. MAG 
MUTUAL INSURANCE COMPANY, MULTIPLE CLASS, 
(INT. CLS. 35, 36 AND 41), (U.S. CLS. 100, 101, 102 AND 
107). SN 76-457,011. PUB. 12-9-2003. FILED 10-7-2002. 

2,819,024 ( See Class 16 for this trademark). 

2,819,033. BONUS STORES INCORPORATED AND DESIGN. 
FLEET RETAIL FINANCE INC., BY CHANGE OF NAME; 
BY CHANGE OF NAME BONUS STORES INC., (U.S. CLS. 
100, 101 AND 102). SN 76-458,680. PUB. 12-9-2003. FILED 10- 
10-2002. 

2,819,047. LEGAL CONNECTION. CONNECTION GROUP, 
LLC, (U.S. CLS. 100, 101 AND 102). SN 76-460,980. PUB. 12- 
9-2003. FILED 10-22-2002. 

2,819,063. CUSACK MEATS SINCE 1933 AND DESIGN. 
CUSACK WHOLESALE MEAT COMPANY, (U.S. CLS. 
100, 101 AND 102). SN 76-462,072. PUB. 12-9-2003. FILED 
10-28-2002. 

2,819,066. ELDER QUEST. BARKLEY, RONALD R., MULTI- 
PLE CLASS, (INT. CLS. 35 AND 45), (U.S. CLS. 100, 101 
AND 102). SN 76-462,546. PUB. 12-9-2003. FILED 10-29-2002. 

2,819,074. CLAIMSTAFF. CLAIMSTAFF, LLC, (U.S. CLS. 100, 
101 AND 102). SN 76-463,279. PUB. 12-9-2003. FILED 10-30- 
2002. 

2,819,099. FANTASTHMA AND DESIGN. TORBETT, 
JEANNE, (U.S. CLS. 100, 101 AND 102). SN 76-467,706. 
PUB. 12-9-2003. FILED 11-15-2002. 

2,819,112. MISCELLANEOUS DESIGN. JIMENEZ, JAVIER F., 
AND CULLEN, MATHEW M., MULTIPLE CLASS, (INT. 
CLS. 35, 41 AND 42), (U.S. CLS. 100, 101, 102 AND 107). SN 
76-468,.875. PUB. 12-9-2003. FILED 11-21-2002. 

2,819,137 ( See Class 9 for this trademark). 

2,819,140. FOR SMART CLIENTS. KEGAN, DANIEL L., 
MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 
100, 101 AND 102). SN 76-472,207. PUB. 12-9-2003. FILED 12- 
5-2002. 

2,819,145. JUDICIAL WATCH. JUDICIAL WATCH, INC., 
MULTIPLE CLASS, (INT. CLS. 35, 41 AND 42), (U.S. CLS. 
100, 101, 102 AND 107). SN 76-473,175. PUB. 12-9-2003. 
FILED 12-6-2002. 

2,819,147. HISPEED MEDIA AND DESIGN. HI-SPEED MED- 
IA, INC., (U.S. CLS. 100, 101 AND 102). SN 76-474,509. PUB. 
12-9-2003. FILED 12-10-2002. 

2,819,148. EBRM. EMPLOYEE BENEFIT RISK MANAGE- 
MENT SERVICES, INC., MULTIPLE CLASS, (INT. CLS. 35 
AND 36), (U.S. CLS. 100, 101 AND 102). SN 76-474,524. PUB. 
12-9-2003. FILED 12-10-2002. 

2,819,149. DATAMARK AND DESIGN. DATAMARK INC., 
(U.S. CLS. 100, 101 AND 102). SN 76-474,825. PUB. 12-9-2003. 
FILED 12-9-2002. 

2,819,152. NATIONAL ASPHALT PAVEMENT ASSOCIA- 
TION. NATIONAL ASPHALT PAVEMENT ASSOCIA- 
TION, MULTIPLE CLASS, (INT. CLS. 35 AND 41), (U.S. 
CLS. 100, 101, 102 AND 107). SN 76-475,460. PUB. 12-9-2003. 
FILED 12-13-2002. 

2,819,154. HJF. THE HENRY M. JACKSON FOUNDATION 
FOR THE ADVANCEMENT OF MILITARY MEDICINE, 
INC., MULTIPLE CLASS, (INT. CLS. 35, 36, 41 AND 42), 
(U.S. CLS. 100, 101, 102 AND 107). SN 76-476,010. PUB. 12-9- 
2003. FILED 12-16-2002. 

2,819,160. THE SCRAP BOOK CLUB AND DESIGN. F & W 
PUBLICATIONS, INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
477,565. PUB. 12-9-2003. FILED 12-23-2002. 

2,819,171. INVEC. POPE INVESTMENT ECONOMICS, INC., 
MULTIPLE CLASS, (INT. CLS. 35 AND 36), (U.S. CLS. 100, 
101 AND 102). SN 76-480,848. PUB. 12-9-2003. FILED 1-7- 
2003. 

2,819,172. STOP! TAKE 3 TO SEE. EVERSON, THOMAS J., 
(U.S. CLS. 100, 101 AND 102). SN 76-480,893. PUB. 12-9-2003. 
FILED 1-8-2003. 

2,819,177. M PS RX. MILLENNIUM PHARMACY SYSTEMS, 
INC., MULTIPLE CLASS, (INT. CLS. 35 AND 44), (U.S. 
CLS. 100, 101 AND 102). SN 76-481,526. PUB. 12-9-2003. 
FILED 1-9-2003. 

2,819,181. PINKMASCARA.COM. JCL STYLE, INC., (U.S. 
CLS. 100, 101 AND 102). SN 76-482,233. PUB. 12-9-2003. 
FILED 1-14-2003. 
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2,819,187. BAYVIEW FINANCIAL ADVISORY SERVICES. 
BAYVIEW FINANCIAL TRADING GROUP, L.P., MULTI- 
PLE CLASS, (INT. CLS. 35 AND 36), (U.S. CLS. 100, 101 
AND 102). SN 76-482,648. PUB. 12-9-2003. FILED 1-16-2003. 

2,819,189. PAPINET AND DESIGN. INTERNATIONAL DIGI- 
TAL ENTERPRISE ALLIANCE, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-482,892. PUB. 12-9-2003. FILED 1-16-2003. 

2,819,212. MULTICHANNELSTATS. ARISS KAHAN DATA- 
BASE MARKETING GROUP, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-487,376. PUB. 12-9-2003. FILED 1-30-2003. 

FITPASS. WOODFIN HEATING, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-488,690. PUB. 12-9-2003. FILED 2- 
10-2003. 

2,819,240. PROMISES KEPT.. INTELLINET CORPORATION, 
(U.S. CLS. 100, 101 AND 102). SN 76-491,049. PUB. 12-9-2003 
FILED 2-20-2003 

2,819,256. CWP CENTER FOR WORKFORCE PREPARATION 
U.S. CHAMBER OF COMMERCE AND DESIGN. CHAM- 
BER OF COMMERCE OF THE UNITED STATES, (U.S 
CLS. 100, 101 AND 102). SN 76-494,959. PUB. 12-9-2003. 
FILED 2-28-2003. 

2,819,265. BANGKOK MARKET. BANGKOK BANGKOK 
IMPORT & EXPORT INC., (U.S. CLS. 100, 101 AND 102) 
SN 76-496,799. PUB. 12-9-2003. FILED 3-6-2003. 

2,819,269. HEALTHLYNX ACCESS CARD. BRAINYBRAWN.- 
COM, INC., (U.S. CLS. 100, 101 AND 102). SN 76-497,404 
PUB. 12-9-2003. FILED 3-10-2003. 

2,819,271. CAPITOL CONVENIENCE SERVICES. CAL-PAK 
SYSTEMS, INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
497,775. PUB. 12-9-2003. FILED 11-26-2001. 

2,819,274. CUSTOMER RELATIONSHIP METRICS. CUSTO- 
MER RELATIONSHIP METRICS, LC, (U.S. CLS. 100, 101 
AND 102). SN 76-498,451. PUB. 12-9-2003. FILED 3-19-2003. 

2,819,285. HAWK CREEK. HAWK CREEK WILDLIFE RE- 
HABILITATION CENTER, INC., (U.S. CLS. 100, 101 AND 
102). SN 76-499,977. PUB. 12-9-2003. FILED 3-24-2003. 

2,819,288. TRUCKLOAD AND DESIGN. TRUCKLOAD USA, 
INC., BY MERGER TRUCKLOADUSA, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-500,191. PUB. 12-9-2003. FILED 3- 
25-2003. 

2,819,292. MISCELLANEOUS DESIGN. NATIONAL WATER- 
MELON PROMOTION BOARD, (U.S. CLS. 100, 101 AND 
102). SN 76-500,594. PUB. 12-9-2003. FILED 3-17-2003 

2,819,293. NCES. NCES, INC., (U.S. CLS. 100, 101 AND 102). 
SN 76-500,906. PUB. 12-9-2003. FILED 3-26-2003. 

2,819,299. RAPID RESULTS. SPOTLIGHT SOLUTIONS, INC.., 
(U.S. CLS. 100, 101 AND 102). SN 76-501,901. PUB. 12-9-2003. 
FILED 3-27-2003. 

2,819,310. DES STAFFING SERVICES, INC. (STYLIZED). DES 
STAFFING SERVICES, INC, (U.S. CLS. 100, 101 AND 102) 
SN 76-502,392. PUB. 12-9-2003. FILED 3-31-2003. 

2,819,319. THE AIM APPLICATIONS INFORMATION METH- 
ODS PROCESS AND DESIGN. CONNER, PAUL, DBA 
APPLIMATION, (U.S. CLS. 100, 101 AND 102). SN 76- 
503,234. PUB. 12-9-2003. FILED 3-27-2003. 

2,819,321. ICTC. COMPOST TEA ASSOCIATION, (U.S. CLS 
100, 101 AND 102). SN 76-503,272. PUB. 12-9-2003. FILED 4- 
2-2003. 

2,819,322. SMALL TALK. GEVARTER, HILLARY, DBA 
SMALL TALK KIDS, (U.S. CLS. 100, 101 AND 102). SN 
76-503,299. PUB. 12-9-2003. FILED 3-31-2003. 

2,819,327. THERAPURE. TOLLEFSON, JEFF, (U.S. CLS. 100, 
101 AND 102). SN 76-503,605. PUB. 12-9-2003. FILED 4-3- 
2003. 

2,819,331 ( See Class 16 for this trademark). 

2,819,333 ( See Class 10 for this trademark). 

2,819,337. MISCELLANEOUS DESIGN. MOMMY GEAR, 
LTD., (U.S. CLS. 100, 101 AND 102). SN 76-504,081. PUB. 
12-9-2003. FILED 4-4-2003. 

2,819,353. THINGZ. THINGZ, LLC, (U.S. CLS. 100, 101 AND 
102). SN 76-504,476. PUB. 12-9-2003. FILED 4-4-2003. 

2,819,368. DI MODOLO. DI MODOLO INTERNATIONAL 
LLC, (U.S. CLS. 100, 101 AND 102). SN 76-504,884. PUB. 12- 
9-2003. FILED 4-7-2003. 

2,819,369. CORPORATION FOR STANDARDS & OUT- 
COMES. CORPORATION FOR STANDARDS AND OUT- 
COMES, (U.S. CLS. 100, 101 AND 102). SN 76-504,895. PUB. 
12-9-2003. FILED 3-13-2003. 
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2,819,371. TREE MUSKETEERS. TREE MUSKETEERS, (U.S. 
CLS. 100, 101 AND 102). SN 76-504,949. PUB. 12-9-2003. 
FILED 4-7-2003. 

2,819,372. COUPONER. DOWNEY COMMUNICATIONS, 
INC., (U.S. CLS. 100, 101 AND 102). SN 76-504,961. PUB. 
12-9-2003. FILED 4-8-2003. 

2,819,373. REITS A KEY TO DIVIDENDS & PORTFOLIO 
DIVERSIFICATION AND DESIGN. NATIONAL ASSOCIA- 
TION OF REAL ESTATE INVESTMENT TRUSTS, (U.S. 
CLS. 100, 101 AND 102). SN 76-504,963. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,819,377. MISCELLANEOUS DESIGN. PACIFIC GAS AND 
ELECTRIC COMPANY, (U.S. CLS. 100, 101 AND 102). SN 
76-505,067. PUB. 12-9-2003. FILED 4-7-2003. 

2,819,378. DONNELLEY TRAK. HERITAGE PRESERVATION 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 76- 
505,088. PUB. 12-9-2003. FILED 4-9-2003. 

2,819,379. "THE NEXT BEST THING TO BEING THERE!". 
VOICECARDS, INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
505,159. PUB. 12-9-2003. FILED 4-9-2003. 

2,819,381. HEARTBBEAT FOR LIFE. COUNCIL FOR AF- 
FORDABLE QUALITY HEALTHCARE, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-505,416. PUB. 12-9-2003. FILED 4- 
10-2003. 

2,819,395. MISCELLANEOUS DESIGN. FOLEY & LARDNER, 
MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 
101 AND 102). SN 76-506,865. PUB. 12-9-2003. FILED 4-16- 
2003. 

2,819,398. LISTWORKS. THE LISTWORKS CORPORATION, 
(U.S. CLS. 100, 101 AND 102). SN 76-506,955. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,401. TRADEFOCUS. BARNES, RICARDO, (U.S. CLS. 
100, 101 AND 102). SN 76-507,265. PUB. 12-9-2003. FILED 4- 
15-2003. 

2,819,407. DIVA LAS VEGAS. GALES, MICHAEL S., (U.S. 
CLS. 100, 101 AND 102). SN 76-507,537. PUB. 12-9-2003. 
FILED 4-17-2003. 

2,819,416. YOU CARRY THE BABY. WE’LL CARRY THE 


REST. (STYLIZED). STRATHMORE PARTNERS LP, (U.S. 


CLS. 100, 101 AND 102). SN 76-507,915. PUB. 12-9-2003. 
FILED 4-21-2003. 

2,819,444 ( See Class 30 for this trademark). 

2,819,447 ( See Class 30 for this trademark). 

2,819,459. MISCELLANEOUS DESIGN. AMERICA’S PRO- 
MISE - THE ALLIANCE FOR YOUTH, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-510,758. PUB. 12-9-2003. FILED 4- 
30-2003. 

2,819,468. MY PLACE IN TUSCANY. MY PLACE IN TUS- 
CANY, INC., (U.S. CLS. 100, 101 AND 102). SN 76-511,680. 
PUB. 12-9-2003. FILED 5-5-2003. 

2,819,476. PRECISION CERTIPRO AND DESIGN. PRECI- 
SION CERTIPRO WAREHOUSE, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-512,606. PUB. 12-9-2003. FILED 4-21-2003. 

2,819,478. BINDERVIEW. AUTOMATED DOCUMENT EX- 
CHANGE SERVICES INC., MULTIPLE CLASS, (INT. CLS. 
35 AND 42), (U.S. CLS. 100, 101 AND 102). SN 76-512,984. 
PUB. 12-9-2003. FILED 5-9-2003. 

2,819,483 ( See Class 16 for this trademark). 

2,819,493. ATS AMERICAN TELECOM SOLUTIONS AND 
DESIGN. AMERICAN TELECOM SOLUTIONS LLC, (U.S. 
CLS. 100, 101 AND 102). SN 76-515,973. PUB. 12-9-2003. 
FILED 5-21-2003. 

2,819,528. PSC AND DESIGN. PS CRAFTSMANSHIP COR- 
PORATION, (U.S. CLS. 100, 101 AND 102). SN 78-021,907. 
PUB. 9-2-2003. FILED 8-18-2000. 

2,819,530. BUCKHEAD BREAD COMPANY. BUCKHEAD 
LIFE RESTAURANT GROUP, INC., (U.S. CLS. 100, 101 
AND 102). SN 78-028,605. PUB. 12-9-2003. FILED 10-2-2000. 

2,819,536. IRESERVOIR.COM E-SOLUTION FOR GLOBAL 
ENERGY AND DESIGN. MENG, HAI-ZUI, MULTIPLE 
CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 101 AND 
102). SN 78-046,905. PUB. 12-9-2003. FILED 2-6-2001. 

2,819,544. PAGEWING. PAGEWING, INC., MULTIPLE 
CLASS, (INT. CLS. 35, 40 AND 42), (U.S. CLS. 100, 101, 
102, 103 AND 106). SN 78-078,668. PUB. 12-9-2003. FILED 8- 
10-2001. 

2,819,545. UNGRIA. UNGRIA PATENTES Y MARCAS S.A., 
MULTIPLE CLASS, (INT. CLS. 35, 38, 39 AND 42), (U.S. 
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CLS. 100, 101, 102, 104 AND 105). SN 78-081,313. PUB. 12-9- 
2003. FILED 8-27-2001. 

2,819,547. EUR SYSTEMS AND DESIGN. ELECTRONIC 
UNIT AND RECORD DATACENTER, INC., (U.S. CLS. 
100, 101 AND 102). SN 78-088,338. PUB. 12-9-2003. FILED 10- 
15-2001. 

2,819,549. SMARTMAIL. SMARTMAIL, LLC, MULTIPLE 
CLASS, (INT. CLS. 35 AND 39), (U.S. CLS. 100, 101, 102 
AND 105). SN 78-093,383. PUB. 5-13-2003. FILED 11-14-2001. 

2,819,551 ( See Class 16 for this trademark). 

2,819,552. RENDEROSITY. BONDWARE, INC., (U.S. CLS. 
100, 101 AND 102). SN 78-101,037. PUB. 9-2-2003. FILED 1-4- 
2002. 

2,819,553 ( See Class 9 for this trademark). 

2,819,556. WAITLESS. ZONEPAY, INC., MULTIPLE CLASS, 
(INT. CLS. 35 AND 36), (U.S. CLS. 100, 101 AND 102). SN 78- 
108,768. PUB. 12-9-2003. FILED 2-14-2002. 

2,819,568 ( See Class 9 for this trademark). 

2,819,577. BRANDLIBRARY. BRANDMUSCLE, INC., (U.S. 
CLS. 100, 101 AND 102). SN 78-129,745. PUB. 12-9-2003. 
FILED 5-18-2002. 

2,819,578. BRANDSERVER. BRANDMUSCLE, INC., (U.S. 
CLS. 100, 101 AND 102). SN 78-129,747. PUB. 12-9-2003. 
FILED 5-18-2002. 

2.819,589 ( See Class 9 for this trademark). 

2.819.596. Q (STYLIZED). QWEST COMMUNICATIONS 
INTERNATIONAL INC., (U.S. CLS. 100, 101 AND 102). 
SN 78-147,922. PUB. 12-9-2003. FILED 7-26-2002. 

2,819,603. NFO WORLDGROUP AND DESIGN. NFO 
WORLDWIDE, INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
149,749. PUB. 12-9-2003. FILED 8-1-2002. 

2,819,609. MISCELLANEOUS DESIGN. DASTMALCHI EN- 
TERPRISES, INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
150,252. PUB. 12-9-2003. FILED 8-2-2002. 

2.819.611. THE FUSION GROUP. THE FUSION GROUP, 
LTD., MULTIPLE CLASS, (INT. CLS. 35 AND 41), (U.S. 
CLS. 100, 101, 102 AND 107). SN 78-151,284. PUB. 12-9-2003. 
FILED 8-6-2002. 

2,819,618. KIRKLAND’S OUTLET. KIRKLAND’S, INC., (U.S. 
CLS. 100, 101 AND 102). SN 78-152,920. PUB. 12-9-2003. 
FILED 8-9-2002. 

2,819,625. TAG AUTOMOTIVE. THE OTIS CONNER COM- 
PANIES, INC., MULTIPLE CLASS, (INT. CLS. 35, 41 AND 
42), (U.S. CLS. 100, 101, 102 AND 107). SN 78-155,685. PUB. 
12-9-2003. FILED 8-19-2002. 

2,819,626. MISCELLANEOUS DESIGN. FISI* MADISON 
L.L.C., MULTIPLE CLASS, (INT. CLS. 35 AND 36), (U.S. 
CLS. 100, 101 AND 102). SN 78-155,791. PUB. 12-9-2003. 
FILED 8-20-2002. 

2,819,632. MYZIVA. GOLDEN GOSLINGS, INC., THE, MUL- 
TIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 101 
AND 102). SN 78-158,382. PUB. 12-9-2003. FILED 8-27-2002. 

2,819,633. MISCELLANEOUS DESIGN. GOLDEN GOSL- 
INGS, INC., THE, MULTIPLE CLASS, (INT. CLS. 35 AND 
42), (U.S. CLS. 100, 101 AND 102). SN 78-158,387. PUB. 12-9- 
2003. FILED 8-27-2002. 

2,819,634. NAN YANG TRADING CO., INC.. NAN YANG 
TRADING CO., INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
159,013. PUB. 12-9-2003. FILED 8-29-2002. 

2,819,659. KILLER BEE MARKETING AND DESIGN. KILLER 
BEE MARKETING, (U.S. CLS. 100, 101 AND 102). SN 78- 
163,894. PUB. 12-9-2003. FILED 9-13-2002. 

2,819,660. SHARK RESEARCH INSTITUTE AND DESIGN. 
SHARK RESEARCH INSTITUTE, (U.S. CLS. 100, 101 AND 
102). SN 78-164,221. PUB. 12-9-2003. FILED 9-15-2002. 

2,819,667 ( See Class 18 for this trademark). 

2,819,675. ADVERTISINGXCHANGE. UNITED INFOX- 
CHANGE, LLC, (U.S. CLS. 100, 101 AND 102). SN 78- 
166,486. PUB. 12-9-2003. FILED 9-20-2002. 

2,819,683. STORMY KROMER MERCANTILE. STORMY 
KROMER MERCANTILE, (U.S. CLS. 100, 101 AND 102). 
SN 78-168,367. PUB. 12-9-2003. FILED 9-26-2002. 

2,819,699 ( See Class 9 for this trademark). 

2,819,702. DECISION/1. DECISION, INC., (U.S. CLS. 100, 101 
AND 102). SN 78-174,402. PUB. 12-9-2003. FILED 10-15-2002. 

2,819,706. CROSSCURRENT SOLUTIONS. STEIN, LES, (U.S. 
CLS. 100, 101 AND 102). SN 78-175,060. PUB. 12-9-2003. 
FILED 10-16-2002. 
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2,819,710. KEY ENERGY SERVICES. KEY ENERGY SER- 
VICES, INC., MULTIPLE CLASS, (INT. CLS. 35, 37, 39, 40 
AND 42), (U.S. CLS. 100, 101, 102, 103, 105 AND 106). SN 78- 
176,528. PUB. 12-9-2003. FILED 10-21-2002. 

2,819,716. CALIFORNIA ZOOLOGICAL SUPPLY. ZOO MED 
LABORATORIES, INC., (U.S. CLS. 100, 101 AND 102). SN 
78-177,976. PUB. 12-9-2003. FILED 10-24-2002. 

2,819,718. THEATER XTREME. SECOND SOURCE COMPU- 
TERS, INC., (U.S. CLS. 100, 101 AND 102). SN 78-178,019 
PUB. 12-9-2003. FILED 10-24-2002. 

2,819,719. PRECISION COMMUNICATIONS. PRECISION 
COMMUNICATION SERVICES, INC., MULTIPLE CLASS, 
(INT. CLS. 35 AND 37), (U.S. CLS. 100, 101, 102, 103 AND 
106). SN 78-178,098. PUB. 12-9-2003. FILED 10-24-2002 

2,819,721 ( See Class 16 for this trademark). 

2,819,740. PETER ALEXANDER. PETER ALEXANDER 
SLEEPWEAR PTY LTD, (U.S. CLS. 100, 101 AND 102). SN 
78-183,334. PUB. 12-9-2003. FILED 11-8-2002. 

2,819,751. DOLLAR CASTLE WHERE EVERYTHING IS A 
DOLLAR! AND DESIGN. DOLLAR CASTLE, INC., (U.S 
CLS. 100, 101 AND 102). SN 78-186,809. PUB. 12-9-2003. 
FILED 11-20-2002. 

2,819,752. DOLLAR CASTLE. DOLLAR CASTLE, INC., (U.S. 
CLS. 100, 101 AND 102). SN 78-186,824. PUB. 12-9-2003. 
FILED 11-20-2002. 

2,819,773. SEARCH & STATUS. ONE CALL CONCEPTS, INC.., 
MULTIPLE CLASS, (INT. CLS. 35 AND 42), (U.S. CLS. 100, 
101 AND 102). SN 78-194,274. PUB. 12-9-2003. FILED 12-13- 
2002. 

2,819,783. FACTS FINEX ACCOUNTING AND TAX SER- 
VICES AND DESIGN. FINTAX LLC, (U.S. CLS. 100, 101 
AND 102). SN 78-197,518. PUB. 12-9-2003. FILED 12-23-2002 

2,819,793. DISCOVER TODAY’S MOTORCYCLING AND DE- 
SIGN. MOTORCYCLE INDUSTRY COUNCIL, INC., (U.S 
CLS. 100, 101 AND 102). SN 78-199,639. PUB. 12-9-2003. 
FILED 1-3-2003. 

2,819,811. KNOWLEDGE JUNCTION. EVOLVENT TECH- 
NOLOGIES, INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
205,486. PUB. 12-9-2003. FILED 1-21-2003. 

2,819,821. REFER. A. GIFT. COM AND DESIGN. REFER-A- 
GIFT, LLC, (U.S. CLS. 100, 101 AND 102). SN 78-208,498. 
PUB. 12-9-2003. FILED 1-29-2003. 

2,819,828. ACTION WHOLESALE LIQUOR. ACTION 
WHOLESALE LIQUOR, (U.S. CLS. 100, 101 AND 102). SN 
78-210,699. PUB. 12-9-2003. FILED 2-4-2003. 

2,819,875. BUTSON’S SUPERMARKETS. BUTSON’S ENTER- 
PRISES, INC., (U.S. CLS. 100, 101 AND 102). SN 78-218,998. 
PUB. 12-9-2003. FILED 2-26-2003. 

2.819.876. EVERY ENTERPRISE HAS A GREAT STORY. 
STORYMANAGER, INC., (U.S. CLS. 100, 101 AND 102). 
SN 78-219,097. PUB. 12-9-2003. FILED 2-26-2003. 

2,819,886. THE FOUR CREEPS. PACKER, WILLIAM S§., (U.S. 
CLS. 100, 101 AND 102). SN 78-220,677. PUB. 12-9-2003. 
FILED 3-3-2003. 

2.819.889. LOS GAUCHITOS AND DESIGN. LOS GAUCHI- 
TOS, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 43), 
(U.S. CLS. 100, 101 AND 102). SN 78-220,912. PUB. 12-9-2003. 
FILED 3-3-2003. 

2,819,900. INSURANCE PLACEMENT SPECIALISTS AND 
DESIGN. DUNLAP, BRAD, (U.S. CLS. 100, 101 AND 102). 
SN 78-222,972. PUB. 12-9-2003. FILED 3-7-2003. 

2,819,909. EASY ANSWERS. TRS QUALITY INC., (U.S. CLS. 
100, 101 AND 102). SN 78-224,368. PUB. 12-9-2003. FILED 3- 
11-2003. 

2,819,910. CAROLINA WHOLESALE YOUR BEST SOURCE. 
CAROLINA WHOLESALE OFFICE MACHINE COM- 
PANY, INC., (U.S. CLS. 100, 101 AND 102). SN 78-224,807 
PUB. 12-9-2003. FILED 3-12-2003. 

2,819,922. NAMEWIRE. STRATEGIC MARKETING RE- 
SOURCES, INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
227,386. PUB. 12-9-2003. FILED 3-19-2003. 

2,819,925. CARNICERIAS GUANAJUATO AND DESIGN. 
MIGUEL SILVA, INC., (U.S. CLS. 100, 101 AND 102). SN 
78-227,734. PUB. 12-9-2003. FILED 3-19-2003. 

2,819,936. USTA. UNITED STATES TENNIS ASSOCIATION 
INCORPORATED, MULTIPLE CLASS, (INT. CLS. 35 AND 
41), (U.S. CLS. 100, 101, 102 AND 107). SN 78-230,432. PUB. 
12-9-2003. FILED 3-26-2003. 
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2,819,987. WOW YOUR CUSTOMERS FROM START TO 
FINISH!. PARKIN & BLANKENSHIP, INC., (U.S. CLS 
100, 101 AND 102). SN 78-235,332. PUB. 12-9-2003. FILED 4- 
8-2003. 

2,819,989. EXECUTIVE VIRTUAL ASSISTANCE THE ULTI- 
MATE EDGE FOR A SUCCESSFUL BUSINESS. BERONA, 
KATHY J., (U.S. CLS. 100, 101 AND 102). SN 78-235,441 
PUB. 12-9-2003. FILED 4-8-2003. 

2,819,991. MISCELLANEOUS DESIGN. WNC INSURANCE 
SERVICES, INC., MULTIPLE CLASS, (INT. CLS. 35 AND 
36), (U.S. CLS. 100, 101 AND 102). SN 78-235,810. PUB. 12-9- 
2003. FILED 4-9-2003. 

2,819,999. SMARTREPORTS. EMARKMONITOR INC., (U.S 
CLS. 100, 101 AND 102). SN 78-236,933. PUB. 12-9-2003 
FILED 4-11-2003. 

2,820,001. LITTLE ATTITUDE. COHEN, ANH, (U.S. CLS. 100, 
101 AND 102). SN 78-237,682. PUB. 12-9-2003. FILED 4-14- 
2003. 

2.820.011. REHIREDBADGE.COM AND DESIGN. SPECIA- 
LIZED WORKFORCE, INC., (U.S. CLS. 100, 101 AND 
102). SN 78-239,153. PUB. 12-9-2003. FILED 4-17-2003 

FRANCHOICE. FRANCHOICE, INC., (U.S. CLS 
100, 101 AND 102). SN 78-241,452. PUB. 12-9-2003. FILED 4- 
24-2003. 

2,820,038. BANANA REPUBLIC FACTORY STORE. BANANA 
REPUBLIC (APPAREL) INC., (U.S. CLS. 100, 101 AND 102) 
SN 78-247,256. PUB. 12-9-2003. FILED 5-8-2003 

2,820,039. YOUR SIGNATURE LIFE. BOOHER CONSUL- 
TANTS, INC., (U.S. CLS. 100, 101 AND 102). SN 78- 
247,455. PUB. 12-9-2003. FILED 5-8-2003. 

2,820,040. YOUR SIGNATURE WORK. BOOHER CONSUL- 
TANTS, INC., (U.S. CLS. 100, 101 AND 102). SN 78-247,467 
PUB. 12-9-2003. FILED 5-8-2003. 

2,820,042. IT'S BROADWAY AND BEYOND. BROADWAY 
TELEVISION NETWORK, INC., (U.S. CLS. 100, 101 AND 
102). SN 78-248,004. PUB. 12-9-2003. FILED 5-9-2003 


CLASS 36—INSURANCE AND FINANCIAL 


2,818,561 ( See Class 9 for this trademark) 

2,818,580. PINNACLE DIRECT FUNDING CORPORATION 
AND DESIGN. PINNACLE FINANCIAL CORPORATION, 
(U.S. CLS. 100, 101 AND 102). SN 75-573,530. PUB. 12-9-2003 
FILED 10-15-1998. 

2,818,588 ( See Class 35 for this trademark). 

2,818,599 ( See Class 3 for this trademark) 

2,818,600 ( See Class 9 for this trademark). 

2.818.608 ( See Class 9 for this trademark) 

2,818,615 ( See Class 7 for this trademark). 

2.818,633 ( See Class 9 for this trademark) 

2.818.640 ( See Class 35 for this trademark) 

2,818,658. MIDLAND NATIONAL. MIDLAND NATIONAL 
LIFE INSURANCE COMPANY, (U.S. CLS. 100, 101 AND 
102). SN 76-086,786. PUB. 12-9-2003. FILED 7-11-2000 

2,818,671. BB BIOVENTURES. BELLEVUE ASSET MANAGE- 
MENT AG, (U.S. CLS. 100, 101 AND 102). SN 76-128.674 
PUB. 12-9-2003. FILED 9-15-2000. 

2.818.686 ( See Class 16 for this trademark). 

2,818,687 ( See Class 16 for this trademark). 

2,818,697 ( See Class 35 for this trademark). 

2,818,709 ( See Class 35 for this trademark) 

2,818,712 ( See Class 35 for this trademark) 

2.818.769 ( See Class 9 for this trademark). 

2,818,807 ( See Class 35 for this trademark) 

2,818,825 ( See Class 35 for this trademark). 

2.818.862. ALDEN YACHTS. JOHN G. ALDEN, INC., MULTI- 
PLE CLASS, (INT. CLS. 36, 39 AND 42), (U.S. CLS. 100, 101, 
102 AND 105). SN 76-408,411. PUB. 12-9-2003. FILED 5-15- 
2002. 

2,818,864. MFBBICONNECT. MELLON IST BUSINESS 
BANK, (U.S. CLS. 100, 101 AND 102). SN 76-410,565. PUB. 
12-9-2003. FILED 5-20-2002. 

2,818,865. BUREAU EXPRESS. FACTUAL DATA CORP., (U.S. 
CLS. 100, 101 AND 102). SN 76-410,630. PUB. 12-9-2003 
FILED 5-22-2002. 

2,818,928. KIPP: AND DESIGN. KIPP FOUNDATION, MUL- 
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TIPLE CLASS, (INT. CLS. 36 AND 41), (U.S. CLS. 100, 101, 
102 AND 107). SN 76-439,640. PUB. 12-9-2003. FILED 8-13- 
2002. 

2,818,937. GLOBAL MISSIONS. GLOBAL MISSIONS, INC., 
(U.S. CLS. 100, 101 AND 102). SN 76-441,434. PUB. 12-9-2003. 
FILED 8-19-2002. 

2,818,942. AMERICAN FEDERATION. FOREMOST INSUR- 
ANCE COMPANY, GRAND RAPIDS, MICHIGAN, (U.S. 
CLS. 100, 101 AND 102). SN 76-442,516. PUB. 12-9-2003. 
FILED 8-22-2002. 

2,818,964. AMERICAN RED CROSS. THE AMERICAN NA- 
TIONAL RED CROSS, MULTIPLE CLASS, (INT. CLS. 36 
AND 43), (U.S. CLS. 100, 101 AND 102). SN 76-448,664. PUB. 
12-9-2003. FILED 9-11-2002. 

2,818,966. RED CROSS. THE AMERICAN NATIONAL RED 
CROSS, MULTIPLE CLASS, (INT. CLS. 36 AND 43), (U.S. 
CLS. 100, 101 AND 102). SN 76-448,668. PUB. 12-9-2003. 
FILED 9-11-2002. 

2,818,967. MISCELLANEOUS DESIGN. THE AMERICAN 
NATIONAL RED CROSS, MULTIPLE CLASS, (INT. CLS. 
36 AND 43), (U.S. CLS. 100, 101 AND 102). SN 76-448,672. 
PUB. 12-9-2003. FILED 9-11-2002. 

2,818,985. METRO REMITTANCE CENTER. METROPOLI- 
TAN BANK AND TRUST COMPANY, (U.S. CLS. 100, 101 
AND 102). SN 76-452,081. PUB. 12-9-2003. FILED 9-24-2002. 

2,818,989. A NEW HORIZON AND DESIGN. A NEW HOR- 
IZON CREDIT COUNSELING SERVICES, INC., (U.S. CLS. 
100, 101 AND 102). SN 76-452,427. PUB. 12-9-2003. FILED 9- 
17-2002. 

2,818,990. A NEW HORIZON. A NEW HORIZON CREDIT 
COUNSELING SERVICES, INC., (U.S. CLS. 100, 101 AND 
102). SN 76-452,428. PUB. 12-9-2003. FILED 9-17-2002. 

2,819,003. INVESTACORP ADVISORY SERVICES. INVESTA- 
CORP ADVISORY SERVICES, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-454,377. PUB. 12-9-2003. FILED 9-25-2002. 

2,819,021 ( See Class 35 for this trademark). 

2,819,025. DYNASKY. VERTEX GROUP, INC., MULTIPLE 
CLASS, (INT. CLS. 36 AND 38), (U.S. CLS. 100, 101, 102 
AND 104). SN 76-457,804. PUB. 12-9-2003. FILED 10-11-2002. 

2,819,035. MY-FLEX. BB&K HOLDINGS, INC., (U.S. CLS. 100, 
101 AND 102). SN 76-458,822. PUB. 12-9-2003. FILED 10-9- 
2002. 

2,819,059. CEDRIC AND DESIGN. ING USA HOLDING 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 36 AND 
41), (U.S. CLS. 100, 101, 102 AND 107). SN 76-461,922. PUB. 
12-9-2003. FILED 10-24-2002. 

2,819,060. AMY AND DESIGN. ING USA HOLDING COR- 
PORATION, MULTIPLE CLASS, (INT. CLS. 36 AND 41), 
(U.S. CLS. 100, 101, 102 AND 107). SN 76-461,923. PUB. 12-9- 
2003. FILED 10-24-2002. 

2,819,065. COCONUT POINT. OAKBROOK PROPERTIES, 
INC., (U.S. CLS. 100, 101 AND 102). SN 76-462,527. PUB. 12- 
9-2003. FILED 10-22-2002. 

2,819,082. MISCELLANEOUS DESIGN. KINDER MORGAN, 
INC., MULTIPLE CLASS, (INT. CLS. 36, 39 AND 40), (U.S. 
CLS. 100, 101, 102, 103, 105 AND 106). SN 76-464,647. PUB. 
12-9-2003. FILED 11-6-2002. 

2,819,083. KINDER MORGAN. KINDER MORGAN, INC., 
MULTIPLE CLASS, (INT. CLS. 36, 39 AND 40), (U.S. CLS. 
100, 101, 102, 103, 105 AND 106). SN 76-464,710. PUB. 12-9- 
2003. FILED 1 1-6-2002. 

2,819,095. BNY DIRECT EXECUTION. BNY DIRECT EXECU- 
TION INC., (U.S. CLS. 100, 101 AND 102). SN 76-467,183. 
PUB. 12-9-2003. FILED 11-5-2002. 

2,819,100. DAVENPORT ASSET MANAGEMENT. DAVEN- 
PORT & COMPANY LLC, (U.S. CLS. 100, 101 AND 102). SN 
76-467,805. PUB. 12-9-2003. FILED 11-18-2002. 

2,819,101. DAVENPORT & COMPANY LLC. DAVENPORT & 
COMPANY LLC, (U.S. CLS. 100, 101 AND 102). SN 76- 
467,817. PUB. 12-9-2003. FILED 11-18-2002. 

2,819,107. ANGEL KISS FOUNDATION AND DESIGN. AN- 
GEL KISS FOUNDATION, INC., (U.S. CLS. 100, 101 AND 
102). SN 76-468,344. PUB. 12-9-2003. FILED 11-20-2002. 

2,819,116. THE ADVANTAGE OF BELONGING. SIKORSKY 
FINANCIAL CREDIT UNION, INC., (U.S. CLS. 100, 101 
AND 102). SN 76-469,172. PUB. 12-9-2003. FILED 11-22-2002. 

2,819,143. ROMULUS FUNDING CORP.. ROMULUS FUND- 
ING CORP., (U.S. CLS. 100, 101 AND 102). SN 76-472,595. 
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PUB. 12-9-2003. FILED 12-6-2002. 

2,819,148 ( See Class 35 for this trademark). 

2,819,150. AAFMAA. THE ARMY AND AIR FORCE MU- 
TUAL AID ASSOCIATION, (U.S. CLS. 100, 101 AND 102). 
SN 76-475,156. PUB. 12-9-2003. FILED 12-9-2002. 

2,819,154 ( See Class 35 for this trademark). 

2,819,171 ( See Class 35 for this trademark). 

2,819,175. HAND TAX ADVISORY GROUP, INC.. HAND, 
STEPHEN R., (U.S. CLS. 100, 101 AND 102). SN 76-481,337. 
PUB. 12-9-2003. FILED 1-9-2003. 

2,819,187 ( See Class 35 for this trademark). 

2,819,194. VT PAYMENT SOLUTION. COMSTAR INTERAC- 
TIVE, CORP., (U.S. CLS. 100, 101 AND 102). SN 76-483,989. 
PUB. 12-9-2003. FILED 1-22-2003. 

2,819,196. MISCELLANEOUS DESIGN. DELAWARE FIRST 
FEDERAL CREDIT UNION, (U.S. CLS. 100, 101 AND 102). 
SN 76-484,161. PUB. 12-9-2003. FILED 1-23-2003. 

2,819,217. ORCHARD PARK. ORCHARD PARK DEVELOP- 
MENTS, (U.S. CLS. 100, 101 AND 102). SN 76-487,469. PUB. 
12-9-2003. FILED 1-29-2003. 

2,819,234. FIN (STYLIZED). FINANCIAL INFORMATION 
NETWORK, INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
489,943. PUB. 12-9-2003. FILED 2-12-2003. 

2,819,239. TONY HAWK FOUNDATION AND DESIGN. 
HAWK, ANTHONY, (U.S. CLS. 100, 101 AND 102). SN 76- 
490,577. PUB. 12-9-2003. FILED 2-19-2003. 

2,819,246. MENARD PROPERTIES (STYLIZED). MENARD, 
INC., MULTIPLE CLASS, (INT. CLS. 36 AND 37), (U.S. 
CLS. 100, 101, 102, 103 AND 106). SN 76-492,870. PUB. 12-9- 
2003. FILED 2-6-2003. 

2,819,291. WHERE SMART PEOPLE SHOP FOR MORT- 
GAGES. MORTGAGE LEADS NETWORK, INC., (U.S. 
CLS. 100, 101 AND 102). SN 76-500,466. PUB. 12-9-2003. 
FILED 3-18-2003. 

2,819,311. WORLDCO. WORLDCO, LLC, MULTIPLE CLASS, 
(INT. CLS. 36 AND 42), (U.S. CLS. 100, 101 AND 102). SN 76- 
502,506. PUB. 12-9-2003. FILED 3-31-2003. 

2,819,316. UXECUTE. G. X. CLARKE & CO., (U.S. CLS. 100, 
101 AND 102). SN 76-502,862. PUB. 12-9-2003. FILED 3-31- 
2003. 

2,819,332. IS IT POSSIBLE TO BE OVER INSURED YET 
UNDER PROTECTED?. ENTRECOR GROUP, INC., THE, 
(U.S. CLS. 100, 101 AND 102). SN 76-503,749. PUB. 12-9-2003. 
FILED 4-3-2003. 

2,819,359. TECHNOLOGY MAKES IT FAST... EXPERIENCE 
MAKES IT RIGHT. CENTER ONE MORTGAGE COR- 
PORATION, (U.S. CLS. 100, 101 AND 102). SN 76-504,646. 
PUB. 12-9-2003. FILED 4-8-2003. 

2,819,382. ASSET ENGINE. WALSH, ALEXANDER DEWITT, 
AND WALSH, NICHOLAS WENTWORTH, (U.S. CLS. 100, 
101 AND 102). SN 76-505,558. PUB. 12-9-2003. FILED 4-10- 
2003. 

2,819,387. EAGLE HOME MORTGAGE. EAGLE HOME 
MORTGAGE, INC., (U.S. CLS. 100, 101 AND 102). SN 76- 
506,185. PUB. 12-9-2003. FILED 4-14-2003. 

2,819,399. TEAM ASE AND DESIGN. NATIONAL INSTITUTE 
FOR AUTOMOTIVE SERVICE EXCELLENCE (NIASE), 
MULTIPLE CLASS, (INT. CLS. 36 AND 41), (U.S. CLS. 100, 
101, 102 AND 107). SN 76-507,209. PUB. 12-9-2003. FILED 4- 
17-2003. 

2,819,402. A BETTER WAY TO GET A LOAN. E-LOAN, INC., 
(U.S. CLS. 100, 101 AND 102). SN 76-507,270. PUB. 12-9-2003. 
FILED 4-15-2003. 

2,819,403. FF FORT FINANCIAL CREDIT UNION AND DE- 
SIGN. FORT FINANCIAL FEDERAL CREDIT UNION, 
(U.S. CLS. 100, 101 AND 102). SN 76-507,405. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,431. MISCELLANEOUS DESIGN. GRIFFIN CAPITAL 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 76- 
508,715. PUB. 12-9-2003. FILED 4-22-2003. 

2,819,438. SIMPLIFIED LOAN SOLUTIONS. AMERICAN 
LEADS UNLIMITED, INC., (U.S. CLS. 100, 101 AND 102). 
SN 76-509,128. PUB. 12-9-2003. FILED 4-24-2003. 

2,819,440. YOUR HOMETOWN ADVANTAGE. UNITED 
BANK, (U.S. CLS. 100, 101 AND 102). SN 76-509,258. PUB. 
12-9-2003. FILED 4-24-2003. 

2,819,451. GOLDEN WEST. GOLDEN WEST FINANCIAL 
CORPORATION, (U.S. CLS. 100, 101 AND 102). SN 76- 
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509,927. PUB. 12-9-2003. FILED 4-29-2003. 

2,819,472. MISCELLANEOUS DESIGN. CABRILLO CREDIT 
UNION, (U.S. CLS. 100, 101 AND 102). SN 76-512,433. PUB. 
12-9-2003. FILED 4-16-2003. 

2,819,492. SETTING A NEW STANDARD OF LUXURY LIV- 
ING!. METRO HOMES, LLC, MULTIPLE CLASS, (INT. 
CLS. 36 AND 37), (U.S. CLS. 100, 101, 102, 103 AND 106). SN 
76-515,963. PUB. 12-9-2003. FILED 5-21-2003. 

2,819,500. MISCELLANEOUS DESIGN. ADMIRAL REAL 
ESTATE SERVICES CORP., (U.S. CLS. 100, 101 AND 102). 
SN 76-517,149. PUB. 12-9-2003. FILED 5-27-2003. 

2,819,501. ADMIRAL REAL ESTATE SERVICES. ADMIRAL 
REAL ESTATE SERVICES CORP., (U.S. CLS. 100, 101 AND 
102). SN 76-517,251. PUB. 12-9-2003. FILED 5-27-2003. 

2,819,504. BFI BUSINESS FINANCE. BUSINESS FINANCE 
CAPITAL CORPORATION, (U.S. CLS. 100, 101 AND 102). 
SN 76-518,402. PUB. 12-9-2003. FILED 5-12-2003. 

2,819,505. BFI. BUSINESS FINANCE CAPITAL CORPORA- 
TION, (U.S. CLS. 100, 101 AND 102). SN 76-518,403. PUB. 12- 
9-2003. FILED 5-12-2003. 

2,819,506. AMERICAN FOUNDERS LIFE AND DESIGN. 
AMERICAN FOUNDERS LIFE INSURANCE COMPANY, 
(U.S. CLS. 100, 101 AND 102). SN 76-518,534. PUB. 12-9-2003. 
FILED 5-8-2003. 

2,819,539. PLAY THE INFINITE GAME. FOSTER, JOHN, 
SCOTT, (U.S. CLS. 100, 101 AND 102). SN 78-058,694. PUB. 
12-9-2003. FILED 4-16-2001. 

2,819,550. CREDIT UNION LENDING PLUS AND DESIGN. 
JACOBSON, DAVID, (U.S. CLS. 100, 101 AND 102). SN 78- 
094,017. PUB. 12-9-2003. FILED 11-19-2001. 

2,819,556 ( See Class 35 for this trademark). 

2,819,558. R-HOUSE.COM AND DESIGN. HUNT REAL 
ESTATE, (U.S. CLS. 100, 101 AND 102). SN 78-111,494. 
PUB. 12-9-2003. FILED 2-27-2002. 

2,819,561. OLYMPIA CAPITAL MANAGEMENT. OLYMPIA 
CAPITAL MANAGEMENT, (U.S. CLS. 100, 101 AND 102). 
SN 78-115,196. PUB. 12-9-2003. FILED 3-15-2002. 

2,819,582. TN AND DESIGN. TOPNOGGIN LLC, (U.S. CLS. 
100, 101 AND 102). SN 78-138,844. PUB. 12-9-2003. FILED 6- 
26-2002. 

2,819,626 ( See Class 35 for this trademark). 

2,819,644. ALTEGRIS INVESTMENTS AND DESIGN. SUNDT, 
JON, C., (U.S. CLS. 100, 101 AND 102). SN 78-161,016. PUB. 
12-9-2003. FILED 9-5-2002. 

2,819,672. BENU. BENU, INC., (U.S. CLS. 100, 101 AND 102). 
SN 78-166,315. PUB. 12-9-2003. FILED 9-20-2002. 

2,819,695. HAART. HAART LIMITED, MULTIPLE CLASS, 
(INT. CLS. 36 AND 42), (U.S. CLS. 100, 101 AND 102). SN 78- 
172,481. PUB. 7-8-2003. FILED 10-9-2002. 

2,819,820. BERKSHIRE HILLS BANCORP AND DESIGN. 
BERKSHIRE HILLS BANCORP, INC., (U.S. CLS. 100, 101 
AND 102). SN 78-207,558. PUB. 12-9-2003. FILED 1-27-2003. 

2,819,830. BARRINGTON BANK & TRUST COMPANY. BAR- 
RINGTON BANK & TRUST COMPANY, N.A., (U.S. CLS. 
100, 101 AND 102). SN 78-211,646. PUB. 12-9-2003. FILED 2- 
6-2003. 

2,819,831 ( See Class 16 for this trademark). 

2,819,862. TRUST. THE FEELING IS MUTUAL.. BANK 
MUTUAL CORPORATION, (U.S. CLS. 100, 101 AND 102). 
SN 78-216,467. PUB. 12-9-2003. FILED 2-19-2003. 

2,819,869. RAM PARTNERS, LLC. RAM PARTNERS, LLC, 
(U.S. CLS. 100, 101 AND 102). SN 78-217,986. PUB. 12-9-2003. 
FILED 2-24-2003. 

2,819,906. SCCU.COM AND DESIGN. SPACE COAST CREDIT 
UNION, INC., (U.S. CLS. 100, 101 AND 102). SN 78-223,915. 
PUB. 12-9-2003. FILED 3-11-2003. 

2,819,908. GOVSTAR CENTER FOR ADVANCED RISK MAN- 
AGEMENT AND PERFORMANCE. TAHOE INTERNET 
CORP., (U.S. CLS. 100, 101 AND 102). SN 78-224,248. PUB. 
12-9-2003. FILED 3-11-2003. 

2,819,935. THE FOUNDATION OF YOUR SUCCESS. COR- 
NERSTONE TITLE COMPANY, INC., DBA CORNER- 
STONE TITLE AGENCY, (U.S. CLS. 100, 101 AND 102). 
SN 78-230,015. PUB. 12-9-2003. FILED 3-26-2003. 

2,819,967. NTA NATIONAL TOUR ASSOCIATION CONSL- 
MER PROTECTION PLAN AND DESIGN. NATIONAL 
TOUR ASSOCIATION, INC., (U.S. CLS. 100, 101 AND 
102). SN 78-233,131. PUB. 12-9-2003. FILED 4-2-2003. 
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2,819,974. BENSCAN. FINDLEY DAVIES, INC., (U.S. CLS 
100, 101 AND 102). SN 78-233,831. PUB. 12-9-2003. FILED 4- 
4-2003. 

2,819,975. HARTRE AND DESIGN. HARTFORD RE COM- 
PANY, (U.S. CLS. 100, 101 AND 102). SN 78-233,873. PUB. 
12-9-2003. FILED 4-4-2003. 

2,819,979. HUDSON CITY SAVINGS BANK AND DESIGN. 
HUDSON CITY SAVINGS BANK, (U.S. CLS. 100, 101 AND 
102). SN 78-234,215. PUB. 12-9-2003. FILED 4-4-2003. 

2,819,982. "INTERNET PRICING WITH HOME TOWN 
SERVICE..". MORTGAGE COMPANY, THE, (U.S. CLS. 
100, 101 AND 102). SN 78-234,662. PUB. 12-9-2003. FILED 4- 
7-2003. 

2,819,991 ( See Class 35 for this trademark). 

2,819,996. SURE TECH. SURE TECH RECOVERY LLC., (U.S. 
CLS. 100, 101 AND 102). SN 78-236,288. PUB. 12-9-2003. 
FILED 4-10-2003. 

2,820,005. PAYDAY OK AND DESIGN. STINSON, MICHAEL, 
(U.S. CLS. 100, 101 AND 102). SN 78-238,466. PUB. 12-9-2003. 
FILED 4-16-2003. 

2,820,006. IT’S MORE THAN A GAME. FORE KIDS FOUN- 
DATION, INC., (U.S. CLS. 100, 101 AND 102). SN 78-238,477. 
PUB. 12-9-2003. FILED 4-16-2003. 

2,820,045. USALLIANZ SECURITIES AND DESIGN. ALLI- 
ANZ AKTIENGESELLSCHAFT, (U.S. CLS. 100, 101 AND 
102). SN 78-249,003. PUB. 12-9-2003. FILED 5-13-2003 

2,820,056. YOUR FINANCIAL CONSCIENCE. MARK A. 
CHANDIK, INC., DBA FINANCIAL DILIGENCE PART- 
NERS, (U.S. CLS. 100, 101 AND 102). SN 78-253,754. PUB. 12- 
9-2003. FILED 5-23-2003. 

2,820,066. MISCELLANEOUS DESIGN. APPLE COMPUTER, 
INC., (U.S. CLS. 100, 101 AND 102). SN 78-255,986. PUB. 12- 
9-2003. FILED 5-29-2003. 


CLASS 37—CONSTRUCTION AND REPAIR 


2,818,612 ( See Class 9 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,617. AM COMMUNICATION SERVICES AND DESIGN. 
AM COMMUNICATION SERVICES, LLC, (U.S. CLS. 100, 
103 AND 106). SN 75-857,712. PUB. 12-9-2003. FILED 11-18- 
1999. 

2,818,619. CABLEXPRESS TECHNOLOGIES. CABLEXPRESS 
CORPORATION, (U.S. CLS. 100, 103 AND 106). SN 75- 
868,789. PUB. 7-16-2002. FILED 12-9-1999. 

2,818,663 ( See Class 7 for this trademark). 

2,818,703 ( See Class 9 for this trademark). 

2,818,712 ( See Class 35 for this trademark). 

2,818,748 ( See Class 6 for this trademark). 

2,818,805 ( See Class 35 for this trademark). 

2,818,818 ( See Class 7 for this trademark). 

2.818.870. ALEXANDRA CONSTRUCTION. JAN FIVE CORP, 
DBA ALEXANDRA CONSTRUCTION, (U.S. CLS. 100, 103 
AND 106). SN 76-414,348. PUB. 12-9-2003. FILED 6-6-2002. 

2,818,900. DENT DEPOT AND TEAR REPAIR AND DESIGN. 
DENT DEPOT, L.L.C., (U.S. CLS. 100, 103 AND 106). SN 76- 
430,956. PUB. 12-9-2003. FILED 7-15-2002. 

2,818,909. NOMOS (STYLIZED). NOMOS CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 37 AND 44), (U.S. CLS. 100, 
101, 103 AND 106). SN 76-433,384. PUB. 12-9-2003. FILED 7- 
23-2002. 

2,818,968. ANDOVER CONTROLS. ANDOVER CONTROLS 
CORPORATION, MULTIPLE CLASS, (INT. CLS. 37 AND 
40), (U.S. CLS. 100, 103 AND 106). SN 76-448,912. PUB. 12-9- 
2003. FILED 9-12-2002. 

2,818,987. PERSONAL MECHANIX A TOUCH YOU CAN 
TRUST AND DESIGN. ZAHADAT, MANI, DBA PERSO- 
NAL MECHANIX, (U.S. CLS. 100, 103 AND 106). SN 76- 
452,264. PUB. 12-9-2003. FILED 9-23-2002. 

2,818,996. W.B. OLSON, INC. O THE CONSTRUCTION 
PEOPLE AND DESIGN. W.B. OLSON, INC., (U.S. CLS. 
100, 103 AND 106). SN 76-453,551. PUB. 9-30-2003. FILED 9- 
27-2002. 

2,819,079 ( See Class 7 for this trademark). 

2,819,179. SADDLEBACK WATERPROOFING AND DESIGN. 
GOLDENBERG, LARRY, (U.S. CLS. 100, 103 AND 106). SN 
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76-482,044. PUB. 12-9-2003. FILED 1-13-2003. 

2,819,197. WE SHIELD YOUR FAMILY FROM HARM. AUTO 
GLASSMASTERS, L.L.C., (U.S. CLS. 100, 103 AND 106). SN 
76-484,515. PUB. 12-9-2003. FILED 1-23-2003. 

2,819,246 ( See Class 36 for this trademark). 

2,819,247 ( See Class 3 for this trademark). 

2,819,324. OIL ABOUT TOWN AND DESIGN. OIL ABOUT 
TOWN, (U.S. CLS. 100, 103 AND 106). SN 76-503,398. PUB. 
12-9-2003. FILED 4-2-2003. 

2,819,326. SPEED LANE. V.LP., INC., (U.S. CLS. 100, 103 AND 
106). SN 76-503,468. PUB. 12-9-2003. FILED 4-4-2003. 

2,819,446. DUCTSUNLIMITED (STYLIZED). MARSHBANKS 
AND NORMAN, INC., (U.S. CLS. 100, 103 AND 106). SN 76- 
509,690. PUB. 12-9-2003. FILED 4-28-2003. 

2,819,449. DUCTSUNLIMITED RESIDENTIAL & COMMER- 
CIAL AIR DUCT CLEANING AND DESIGN. MARSH- 
BANKS AND NORMAN, INC., (U.S. CLS. 100, 103 AND 
106). SN 76-509,886. PUB. 12-9-2003. FILED 4-28-2003. 

2,819,492 ( See Class 36 for this trademark). 

2,819,502. PG. APOGEE ENTERPRISES, INC., (U.S. CLS. 100, 
103 AND 106). SN 76-517,598. PUB. 12-9-2003. FILED 5-27- 
2003. 

2,819,538. ADVANTICA AND DESIGN. LATTICE INTELLEC- 
TUAL PROPERTY LIMITED, MULTIPLE CLASS, (INT. 
CLS. 37, 39, 40, 41 AND 42), (U.S. CLS. 100, 101, 103, 105, 106 
AND 107). SN 78-057,058. PUB. 1-14-2003. FILED 4-5-2001. 

2,819,559. IKONNECT. BOVIS LEND LEASE PTY LIMITED, 
(U.S. CLS. 100, 103 AND 106). SN 78-111,761. PUB. 12-9-2003. 
FILED 2-28-2002. 

2,819,592. W.D.P. PROGRAM - WATER DAMAGE PREVEN- 
TION PROGRAM. ALLIANCE DISASTER & RESTORA- 
TION SERVICES, INC., (U.S. CLS. 100, 103 AND 106). SN 
78-146,.819. PUB. 12-9-2003. FILED 7-23-2002. 

2,819,614. BUDGET PLUMBING. BUDGET PLUMBING, (U.S. 
CLS. 100, 103 AND 106). SN 78-152,132. PUB. 12-9-2003. 
FILED 8-8-2002. 

2,819,636 ( See Class 9 for this trademark). 

2,819,647. KANSYS. KANSYS, INC., MULTIPLE CLASS, (INT. 
CLS. 37 AND 42), (U.S. CLS. 100, 101, 103 AND 106). SN 78- 
161,257. PUB. 12-9-2003. FILED 9-6-2002. 

2,819,654. GRAZZINI BROTHERS & COMPANY. GRAZZINI 
BROTHERS & COMPANY, (U.S. CLS. 100, 103 AND 106). 
SN 78-162,315. PUB. 12-9-2003. FILED 9-10-2002. 

2,819,701. BROKEN ART RESTORATION AND DESIGN. 
BROKEN ART RESTORATION, INC., (U.S. CLS. 100, 103 
AND 106). SN 78-174,001. PUB. 12-9-2003. FILED 10-14-2002. 

2,819,710 ( See Class 35 for this trademark). 

2,819,719 ( See Class 35 for this trademark). 

2,819,720. VISION 2020. BOLDT GROUP, INC., THE, (U.S. 
CLS. 100. 103 AND 106). SN 78-178,137. PUB. 12-9-2003. 
FILED 10-24-2002. 

2,819,815. HOK SPORT + VENUE + EVENT. HOK GROUP, 
INC., MULTIPLE CLASS, (INT. CLS. 37 AND 42), (U.S. 
CLS. 100, 101, 103 AND 106). SN 78-206,634. PUB. 12-9-2003. 
FILED 1-23-2003. 

2.819.944. THOMAS TOOLS A THOMAS ENERGY COM- 
PANY. THOMAS ENERGY SERVICES, INC., (U.S. CLS. 
100, 103 AND 106). SN 78-230,859. PUB. 12-9-2003. FILED 3- 
27-2003. 

2,819,945. THOMAS TUBING SPECIALIST A THOMAS 
ENERGY COMPANY. THOMAS ENERGY SERVICES, 
INC., (U.S. CLS. 100, 103 AND 106). SN 78-230,908. PUB. 
12-9-2003. FILED 3-27-2003. 

2,819,946. THOMAS TUBING SPECIALISTS A THOMAS 
ENERGY COMPANY AND DESIGN. THOMAS ENERGY 
SERVICES, INC., (U.S. CLS. 100, 103 AND 106). SN 78- 
230,913. PUB. 12-9-2003. FILED 3-27-2003. 

2,819,947. THOMAS TOOLS A THOMAS ENERGY COM- 
PANY AND DESIGN. THOMAS ENERGY SERVICES, INC., 
(U.S. CLS. 100, 103 AND 106). SN 78-230,920. PUB. 12-9-2003. 
FILED 3-27-2003. 


CLASS 38—COMMUNICATION 


2,818,587. TRAFFICOM. MA SYSTEM AB, MULTIPLE 
CLASS, (INT. CLS. 38 AND 42), (U.S. CLS. 100, 101 AND 
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104). SN 75-661,703. PUB. 12-18-2001. FILED 3-16-1999. 

2,818,608 ( See Class 9 for this trademark). 

2,818,610. GABRIELMAIL. GABRIEL COMMUNICATIONS, 
INC., (U.S. CLS. 100, 101 AND 104). SN 75-821,438. PUB. 12- 
9-2003. FILED 10-12-1999. 

2,818,612 ( See Class 9 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,621 ( See Class 9 for this trademark). 

2,818,625 ( See Class 9 for this trademark) 

2,818,640 ( See Class 35 for this trademark). 

2,818,644 ( See Class 9 for this trademark). 

2,818,652. EMERGIA AND DESIGN. TELEFONICA, S.A., (U.S. 
CLS. 100, 101 AND 104). SN 76-073,223. PUB. 6-25-2002. 
FILED 6-19-2000. 

2,818,661 ( See Class 9 for this trademark). 

2,818,677. NEW EVERY TWO. CELLCO PARTNERSHIP, DBA 
VERIZON WIRELESS, (U.S. CLS. 100, 101 AND 104). SN 76- 
148,717. PUB. 12-9-2003. FILED 10-17-2000. 

2.818.679 ( See Class 9 for this trademark). 

2,818,698 ( See Class 9 for this trademark) 

2,818,706. BLINK SPLIT SECOND GLOBAL TRADING (STY- 
LIZED). CREDIT AGRICOLE INDOSUEZ, (U.S. CLS. 100, 
101 AND 104). SN 76-215,434. PUB. 6-3-2003. FILED 2-23- 
2001. 

2,818,712 ( See Class 35 for this trademark). 

2.818.727. LOCAL PEOPLE. GLOBAL CONNECTIONS.. 
POWERCOM CORPORATION, (U.S. CLS. 100, 101 AND 
104). SN 76-279,116. PUB. 12-9-2003. FILED 7-2-2001. 

2,818,817 ( See Class 9 for this trademark). 

2,818,818 ( See Class 7 for this trademark). 

2,818,825 ( See Class 35 for this trademark). 

2,818,921. VILLAGE MEDIA. RESIDENT SERVICES GROUP, 
LLC, (U.S. CLS. 100, 101 AND 104). SN 76-437,932. PUB. 12- 
9-2003. FILED 8-6-2002. 

2,818,934 ( See Class 35 for this trademark). 

2,818,939. @WIRELESS. @WIRELESS ENTERPRISES, INC., 
(U.S. CLS. 100, 101 AND 104). SN 76-441,769. PUB. 12-9-2003 
FILED 8-20-2002. 

2,818,941 ( See Class 35 for this trademark). 

2,818,980. MISCELLANEOUS DESIGN. SPRINT COMMUNI- 
CATIONS COMPANY L.P., (U.S. CLS. 100, 101 AND 104). 
SN 76-451,169. PUB. 12-9-2003. FILED 9-19-2002. 

2,819,025 ( See Class 36 for this trademark). 

2,819,138 ( See Class 9 for this trademark) 

2,819,180. AMERICAN VOICE MAIL. AMERICAN VOICE 
MAIL, INC., (U.S. CLS. 100, 101 AND 104). SN 76-482,119. 
PUB. 12-9-2003. FILED 1-13-2003. 

2,819,545 ( See Class 35 for this trademark) 

2,819,551 ( See Class 16 for this trademark) 

2,819,569. MASTER MAILINGS. MASTER MAILINGS, LLC, 
(U.S. CLS. 100, 101 AND 104). SN 78-123,756. PUB. 12-9-2003. 
FILED 4-24-2002. 

2,819,736. ULTRACRIB. EMMIS RADIO CORPORATION, 
MULTIPLE CLASS, (INT. CLS. 38 AND 41), (U.S. CLS. 
100, 101, 104 AND 107). SN 78-181,974. PUB. 12-9-2003. 
FILED 11-5-2002. 

2,819,822. FIBERSAT GLOBAL SERVICES. FIBERSAT GLO- 
BAL SERVICES, LLC, (U.S. CLS. 100, 101 AND 104). SN 78- 
208,579. PUB. 12-9-2003. FILED 1-29-2003. 

2,819,859. KOBO. KOBO.BIZ, INC., (U.S. CLS. 100, 101 AND 
104). SN 78-216,172. PUB. 12-9-2003. FILED 2-18-2003. 

2,819,890. I-LIFE TV. THE INSPIRATIONAL NETWORK, 
INC., (U.S. CLS. 100, 101 AND 104). SN 78-220,932. PUB 
12-9-2003. FILED 3-3-2003. 

2,819,988. SEE. SEND. SHARE.. T-MOBILE USA, INC., (U.S. 
CLS. 100, 101 AND 104). SN 78-235,428. PUB. 12-9-2003. 
FILED 4-8-2003. 

2,820,065. AIRESPRING. AIRESPRING, INC., (U.S. CLS. 100, 
101 AND 104). SN 78-255,372. PUB. 12-9-2003. FILED 5-28- 
2003. 


CLASS 39—TRANSPORTATION AND 
STORAGE 


2,818,579. PLATINUM DESTINATIONS. AMERICAN EX- 
PRESS COMPANY, (U.S. CLS. 100 AND 105). SN 75- 
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560,407. PUB. 12-9-2003. FILED 9-28-1998. 

2.818.585. MISCELLANEOUS DESIGN. EXEL FREIGHT 
MANAGEMENT (UK) LIMITED, BY CHANGE OF NAME 
MSAS CARGO INTERNATIONAL LIMITED, (U.S. CLS 
100 AND 105). SN 75-604,641. PUB. 1-7-2003. FILED 12-14- 
1998. 

2,818,590. STARS. ALBERTA SHOCK TRAUMA AIR RES- 
CUE SOCIETY, MULTIPLE CLASS, (INT. CLS. 39 AND 42), 
(U.S. CLS. 100, 101 AND 105). SN 75-699,944. PUB. 1-22-2002 
FILED 5-6-1999. 

2.818.599 ( See Class 3 for this trademark). 

2,818,615 ( See Class 7 for this trademark) 

2,818,634 ( See Class 16 for this trademark) 

2.818.642 ( See Class 35 for this trademark). 

2,818,649. MISCELLANEOUS DESIGN. ALBERTA ENERGY 
COMPANY LTD., (U.S. CLS. 100 AND 105). SN 76-067,560 
PUB. 12-9-2003. FILED 6-9-2000. 

2,818,672 ( See Class 16 for this trademark) 

2.818.800 ( See Class 35 for this trademark) 

2.818.830 ( See Class 35 for this trademark) 

2,818,862 ( See Class 36 for this trademark) 

2,818,935. CLASSE MOANA AND DESIGN. AIR TAHITI NUI, 
(U.S. CLS. 100 AND 105). SN 76-440.877. PUB. 12-9-2003 
FILED 8-15-2002. 

2,819,037. THE DRIVER PROVIDER AND DESIGN. INNO- 
VATIVE TRANSPORTATION SOLUTIONS, INC., (U.S 
CLS. 100 AND 105). SN 76-459,506. PUB. 12-9-2003. FILED 
10-21-2002. 

2,819,079 ( See Class 7 for this trademark). 

2,819,082 ( See Class 36 for this trademark). 

2,819,083 ( See Class 36 for this trademark) 

2,819,192. ROYAL OLYMPIA CRUISES AND DESIGN. ROY- 
AL OLYMPIA CRUISES, LTD., (U.S. CLS. 100 AND 105). 
SN 76-483,466. PUB. 12-9-2003. FILED 1-21-2003 

2.819.216. H AND DESIGN. AMERICAN INTERNATIONAL 
TRAVEL, INC., (U.S. CLS. 100 AND 105). SN 76-487,427 
PUB. 12-9-2003. FILED 2-5-2003. 

2,819,241. RAPID ROY DELIVERY. EXECUTIVE DELIVERY 
SYSTEMS, INC., (U.S. CLS. 100 AND 105). SN 76-491,208 
PUB. 12-9-2003. FILED 2-19-2003. 

2.819.250. NATIVE AIR AND DESIGN. NATIVE AIR SER- 
VICES, INC., (U.S. CLS. 100 AND 105). SN 76-493,914. PUB 
12-9-2003. FILED 3-3-2003. 

2.819.456. NA NOAH’S ARK TRANSPORTATION AND DE- 
SIGN. NOAH’S ARK TRANSPORTATION, INC., (U.S. CLS. 
100 AND 105). SN 76-510,688. PUB. 12-9-2003. FILED 4-14- 
2003. 

2.819.538 ( See Class 37 for this trademark) 

2,819,545 ( See Class 35 for this trademark) 

2,819,549 ( See Class 35 for this trademark). 

2,819,554. EXPRESS LANE. CSX TRANSPORTATION,INC., 
AND UNION PACIFIC RAILROAD CORPORATION, (U.S. 
CLS. 100 AND 105). SN 78-102,728. PUB. 12-9-2003. FILED 1- 
15-2002. 

2,819,573. TOPFLIGHT INDOOR AIRPORT PARKING AND 
DESIGN. MIKALONIS, JUDITH A., (U.S. CLS. 100 AND 
105). SN 78-125,570. PUB. 12-9-2003. FILED 5-1-2002. 

2,819,682 ( See Class 20 for this trademark). 

2.819.710 ( See Class 35 for this trademark). 

2,819,789. NATION-WIDE HORSE TRANSPORTATION. NA- 
TION-WIDE HORSE TRANSPORTATION, INC., (U.S. CLS. 
100 AND 105). SN 78-199,148. PUB. 12-9-2003. FILED 12-31- 
2002. 

2.819.817. NOW GET IT ALL FOR LESS. CHEAP TICKETS, 
INC., MULTIPLE CLASS, (INT. CLS. 39 AND 43), (U.S. 
CLS. 100, 101 AND 105). SN 78-207,008. PUB. 12-9-2003. 
FILED 1-24-2003. 

2,819,832. SUNFARE TODAY’S WAY TO EAT SINCE 1997 
AND DESIGN. THE DELIVERY ZONE, LLC, (U.S. CLS. 100 
AND 105). SN 78-211,758. PUB. 12-9-2003. FILED 2-6-2003 

2,819,882. DIFFERENT SPEEDS FOR DIFFERENT NEEDS. 
BURLINGTON NORTHERN AND SANTA FE RAILWAY 
COMPANY, THE, (U.S. CLS. 100 AND 105). SN 78-220,274. 
PUB. 12-9-2003. FILED 2-28-2003. 

2,820,062. HOW CAN WE HELP YOU?. INFONE LLC, (U:S. 
CLS. 100 AND 105). SN 78-254,738. PUB. 12-9-2003. FILED 5- 
27-2003. 
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CLASS 40—MATERIAL TREATMENT 


2.818.615 ( See Class 7 for this trademark) 

2.818.662. SMILE ART COMMUNICATIONS AND DESIGN. 
PUGA, CARLOS, (U.S. CLS. 100, 103 AND 106). SN 76- 
099,483. PUB. 12-9-2003. FILED 7-31-2000 

2.818.779 ( See Class 35 for this trademark) 

2.818.818 ( See Class 7 for this trademark) 

2.818.855. CIBA EXPERT SERVICES. CIBA SPECIALTY 
CHEMICAL CORPORATION, MULTIPLE CLASS, (INT 
CLS. 40, 41 AND 42), (U.S. CLS. 100, 101, 103, 106 AND 107) 
SN 76-401,755. PUB. 12-9-2003. FILED 4-29-2002 

2,818,922. SO-CAL SPEED SHOP EST. 1946 AND DESIGN. 
XYDIAS, ALEX B., DBA SO-CAL SPEED SHOP, (U.S. CLS 
100, 103 AND 106). SN 76-438,020. PUB. 12-9-2003. FILED 8- 
5-2002. 

2,818,936. WASTETRAK. ENVIROSOLVE CORPORATION, 
(U.S. CLS. 100, 103 AND 106). SN 76-441,404. PUB. 12-9- 
2003. FILED 8-19-2002 
.818,941 ( See Class 35 for this trademark) 

.818,968 ( See Class 37 for this trademark) 

.819,079 ( See Class 7 for this trademark) 

.819,082 ( See Class 36 for this trademark) 

819,083 ( See Class 36 for this trademark). 

819,130. IDEAS FOR THE FUTURE. DEL TECH ENGI- 
NEERING, INC., (U.S. CLS. 100, 103 AND 106). SN 76- 
470,704. PUB. 12-9-2003. FILED 11-27-2002 

2.819.141. V VOUGHT PROVEN. INNOVATIVE. PARTNER. 
AND DESIGN. VOUGHT AIRCRAFT INDUSTRIES, INC., 
MULTIPLE CLASS, (INT. CLS. 40 AND 42), (U.S. CLS. 100, 
101, 103 AND 106). SN 76-472,254. PUB. 12-9-2003. FILED 12- 
4-2002 

RENOVO MEDIA. HAGER, JAMES C. JR., (U.S 
CLS. 100, 103 AND 106). SN 76-494,166. PUB. 12-9-2003 
FILED 3-3-2003. 

2,819,276. CITILOG. M W WOOD ENTERPRISES INC., (U.S 
CLS. 100, 103 AND 106). SN 76-498,709. PUB. 12-9-2003 
FILED 3-6-2003 

2,819,303. PRINT(@ WOLF. RITZ CAMERA CENTERS, INC., 
(U.S. CLS. 100, 103 AND 106). SN 76-502,006. PUB. 12-9-2003 
FILED 3-28-2003 

2,819,305. PRINTATWOLF.COM. RITZ CAMERA CENTERS, 
INC., (U.S. CLS. 100, 103 AND 106). SN 76-502,016. PUB. 12- 
9-2003. FILED 3-28-2003 

2,819,328. TIMET AUTOMOTIVE AND DESIGN. TITANIUM 
METALS CORPORATION, MULTIPLE CLASS, (INT. CLS. 
40 AND 42), (U.S. CLS. 100, 101, 103 AND 106). SN 76- 
503,617. PUB. 12-9-2003. FILED 4-3-2003 

2,819,392. AVAIL (STYLIZED). AVAIL MEDICAL PRO- 
DUCTS, INC., MULTIPLE CLASS, (INT. CLS. 40 AND 
42), (U.S. CLS. 100, 101, 103 AND 106). SN 76-506,528. PUB 
12-9-2003. FILED 4-14-2003 

2,819,455. BRAND X CHOPPERS. FORD, JOHN, (U.S. CLS 
100, 103 AND 106). SN 76-510,453. PUB. 12-9-2003. FILED 4- 
14-2003 

2,819,538 ( See Class 37 for this trademark) 

2,819,544 ( See Class 35 for this trademark) 

2,819,710 ( See Class 35 for this trademark). 

2,819,733. THREADSDIRECT. CHO, MICHAEL, YOUNG, 
MULTIPLE CLASS, (INT. CLS. 40 AND 42), (U.S. CLS 
100, 101, 103 AND 106). SN 78-181,447. PUB. 12-9-2003. 
FILED 11-4-2002 

2.819.785. DAKOTA ETHANOL AND DESIGN. DAKOTA 
ETHANOL, LLC, (U.S. CLS. 100, 103 AND 106). SN 78- 
198,011. PUB. 12-9-2003. FILED 12-26-2002 

2,819,825 ( See Class 7 for this trademark). 

2,819,826 ( See Class 21 for this trademark) 

2,819,892. PREMIUM STEEL BUILDING SYSTEMS AND 
DESIGN. PREMIUM STEEL BUILDING SYSTEMS, INC., 
(U.S. CLS. 100, 103 AND 106). SN 78-221,344. PUB. 12-9-2003. 
FILED 3-4-2003. 

2,819,899. IFS AND DESIGN. INTEGRATED FLOW SOLU- 
TIONS, LLC, (U.S. CLS. 100, 103 AND 106). SN 78-222,637. 
PUB. 12-9-2003. FILED 3-6-2003 

2,819,903. PRESERVING FLOWERS. CAPTURING MO- 
MENTS.. FREEZEFRAME, (U.S. CLS. 100, 103 AND 106) 
SN 78-223,592. PUB. 12-9-2003. FILED 3-10-2003. 

2,819,904. FREEZEFRAME AND DESIGN. FREEZEFRAME, 
(U.S. CLS. 100, 103 AND 106). SN 78-223,621. PUB. 12-9-2003 
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FILED 3-10-2003. 

2,819,998. ADVENTURES IN ADVERTISING AND DESIGN. 
ADVENTURES IN ADVERTISING FRANCHISE, INC., 
(U.S. CLS. 100, 103 AND 106). SN 78-236,797. PUB. 12-9- 
2003. FILED 4-11-2003. 

2,820,015. PICTUREPROS. S&S BRANDS, INC., MULTIPLE 
CLASS, (INT. CLS. 40 AND 41), (U.S. CLS. 100, 101, 103, 106 
AND 107). SN 78-239,966. PUB. 12-9-2003. FILED 4-21-2003. 

2,820,016. PICTUREPROS 100% DIGITAL PORTRAITS AND 
ONE HOUR PHOTO AND DESIGN. S&S BRANDS, INC., 
MULTIPLE CLASS, (INT. CLS. 40 AND 41), (U.S. CLS. 100, 
101, 103, 106 AND 107). SN 78-239,967. PUB. 12-9-2003. 
FILED 4-21-2003. 


CLASS 41—EDUCATION AND 
ENTERTAINMENT 


2,818,569 ( See Class 16 for this trademark). 

2,818,586 ( See Class 9 for this trademark). 

2,818,591. PATRICK HENRY COMMUNITY COLLEGE COM- 
MUNICATION OBSERVATION CREATION 1962 AND DE- 
SIGN. VIRGINIA COMMUNITY COLLEGE SYSTEM, (US. 
CLS. 100, 101 AND 107). SN 75-701,732. PUB. 12-9-2003. 
FILED 5-10-1999. 

2,818,599 ( See Class 3 for this trademark). 

2,818,607 ( See Class 9 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,621 ( See Class 9 for this trademark). 

2,818,626 ( See Class 9 for this trademark). 

2,818,644 ( See Class 9 for this trademark). 

2.818.646. MEDIABAY AUDIO PUBLISHING (STYLIZED). 
ABC INVESTMENT CORP., (U.S. CLS. 100, 101 AND 107). 
SN 76-064,107. PUB. 12-9-2003. FILED 6-6-2000. 

2,818,651. CERTIFIED HUSTLERS. CERTIFIED HUSTLERS, 
(U.S. CLS. 100, 101 AND 107). SN 76-072,665. PUB. 12-9-2003. 
FILED 6-13-2000. 

2,818,653 ( See Class 9 for this trademark). 

2,818,663 ( See Class 7 for this trademark). 

2,818,668 ( See Class 9 for this trademark). 

2,818,679 ( See Class 9 for this trademark). 

2,818,684 ( See Class 16 for this trademark). 

2,818,697 ( See Class 35 for this trademark). 

2,818,698 ( See Class 9 for this trademark). 

2,818,712 ( See Class 35 for this trademark). 

2,818,713. LA LEY. OLMEDO, LUIS ALBERTO CUEVAS, 
(U.S. CLS. 100, 101 AND 107). SN 76-236,424. PUB. 12-9-2003. 
FILED 4-4-2001. 

2,818,717. MEN’S HEALTH NETWORK. THE MEN’S 
HEALTH NETWORK, MULTIPLE CLASS, (INT. CLS. 41 
AND 42), (U.S. CLS. 100, 101 AND 107). SN 76-256,556. PUB. 
12-9-2003. FILED 5-14-2001. 

2,818,730. NATIONAL ACADEMIC LEAGUE. TERREL H. 
BELL AND ASSOCIATES, EDUCATIONAL CONSUL- 
TANTS, (U.S. CLS. 100, 101 AND 107). SN 76-284,379. PUB. 
12-9-2003. FILED 7-3-2001. 

2,818,736. RE-EVALUATION COUNSELING. PERSONAL 
COUNSELORS, INC., (U.S. CLS. 100, 101 AND 107). SN 
76-298,287. PUB. 12-9-2003. FILED 8-14-2001. 

2,818,751. TI-GAH EYE ENTERTAINMENT AND DESIGN. 
JONES, LAURENCE, (U.S. CLS. 100, 101 AND 107). SN 76- 
313,642. PUB. 12-9-2003. FILED 9-18-2001. 

2,818,756 ( See Class 9 for this trademark). 

2,818,757 ( See Class 9 for this trademark). 

2,818,777 ( See Class 5 for this trademark). 

2,818,781. ADVANCED PROSTHETICS & ORTHOTICS OF 
AMERICA. ADVANCED PROSTHETICS OF AMERICA, 
INC., (U.S. CLS. 100, 101 AND 107). SN 76-344,947. PUB. 4- 
29-2003. FILED 12-4-2001. 

2,818,783. ARTHUR FROMMER’S BUDGET TRAVEL. NEWS- 
WEEK BUDGET TRAVEL, INC., (U.S. CLS. 100, 101 AND 
107). SN 76-345,462. PUB. 12-9-2003. FILED 12-4-2001. 

2,818,787 ( See Class 25 for this trademark). 

2,818,790. FROGGYSTYLE. ROEMER, RYAN M, (U.S. CLS. 
100, 101 AND 107). SN 76-352,318. PUB. 12-9-2003. FILED 12- 
26-2001. 

2,818,793 ( See Class 35 for this trademark). 
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2,818,802. JACKHOLE. KIMMELRAMA, INC., AND LOTZI, 
INC., AND HACHACHA, INC., (U.S. CLS. 100, 101 AND 
107). SN 76-366,136. PUB. 2-4-2003. FILED 1-31-2002. 

2,818,803. JACKHOLE INDUSTRIES AND DESIGN. KIM- 
MELRAMA, INC., AND LOTZI, INC., AND HACHACHA, 
INC., (U.S. CLS. 100, 101 AND 107). SN 76-366,137. PUB. 2- 
25-2003. FILED 1-31-2002. 

2,818,805 ( See Class 35 for this trademark). 

2,818,818 ( See Class 7 for this trademark). 

2,818,821. ILCE AND DESIGN. INSTITUTO LATINOAMER- 
ICANO DE LA COMUNICACION EDUCATIVA, (U.S. CLS. 
100, 101 AND 107). SN 76-378,447. PUB. 12-9-2003. FILED 3- 
4-2002. 

2,818,831 ( See Class 35 for this trademark). 

2,818,836. EARTH TO SCORPIONA. SCORPIONA INC., (U.S. 
CLS. 100, 101 AND 107). SN 76-390,723. PUB. 12-9-2003. 
FILED 4-1-2002. 

2,818,842 ( See Class 16 for this trademark). 

2,818,853 ( See Class 2 for this trademark). 

2,818,855 ( See Class 40 for this trademark). 

2,818,890. THE CENTER FOR SELF-ORGANIZING LEADER- 
SHIP C-SOL AND DESIGN. THE CENTER FOR SELF- 
ORGANIZING LEADERSHIP, (U.S. CLS. 100, 101 AND 
107). SN 76-428,316. PUB. 12-9-2003. FILED 7-8-2002. 

2,818,903. RETAIL ACCESS AND DESIGN. KEY ACCESS, 
INC., (U.S. CLS. 100, 101 AND 107). SN 76-432,245. PUB. 12- 
9-2003. FILED 7-19-2002. 

2,818,910 ( See Class 16 for this trademark). 

2,818,927. TALKS MENTORING (TRANSFERRING A LITTLE 
KNOWLEDGE SYSTEMATICALLY). HAROLD DAVIS, 
DBA KJAC PUBLISHING, (U.S. CLS. 100, 101 AND 107). 
SN 76-439,544. PUB. 12-9-2003. FILED 8-8-2002. 

2,818,928 ( See Class 36 for this trademark). 

2,818,941 ( See Class 35 for this trademark). 

2,818,947. INCREDIBLE! ACROBATS OF CHINA. ZHAO, 
LIZHI, (U.S. CLS. 100, 101 AND 107). SN 76-443,643. PUB. 
12-9-2003. FILED 8-26-2002. 

2,818,951. EFCA. THE EVANGELICAL FREE CHURCH OF 
AMERICA, MULTIPLE CLASS, (INT. CLS. 41 AND 45), 
(U.S. CLS. 100, 101 AND 107). SN 76-445,035. PUB. 12-9-2003. 
FILED 8-29-2002. 

2.818.965. AMERICAN RED CROSS. THE AMERICAN NA- 
TIONAL RED CROSS, (U.S. CLS. 100, 101 AND 107). SN 76- 
448,665. PUB. 12-9-2003. FILED 9-11-2002. 

2,818,970. MISCELLANEOUS DESIGN. VANDERBILT UNI- 
VERSITY, (U.S. CLS. 100, 101 AND 107). SN 76-449,151. 
PUB. 12-9-2003. FILED 9-13-2002. 

2,818,977. SLUTTY WIFE. WEB HATCHERIES INC., (U.S. 
CLS. 100, 101 AND 107). SN 76-450,369. PUB. 12-9-2003. 
FILED 9-17-2002. 

2,818,991. CHEQ UP AND DESIGN. BOARD OF REGENTS, 
THE UNIVERSITY OF TEXAS SYSTEM, MULTIPLE 
CLASS, (INT. CLS. 41 AND 44), (U.S. CLS. 100, 101 AND 
107). SN 76-452,686. PUB. 12-9-2003. FILED 9-25-2002. 

2,818,992. WISCONSIN ONLINE. ALL ABOUT WISCONSIN, 
INC., (U.S. CLS. 100, 101 AND 107). SN 76-452.898. PUB. 12- 
9-2003. FILED 9-20-2002. 

2,819,005. ROBERTSON TREATMENT AND DESIGN. THE 
ROBERTSON TREATMENT, LLC, (U.S. CLS. 100, 101 AND 
107). SN 76-454,471. PUB. 12-9-2003. FILED 9-5-2002. 

2,819,008. DR. PHIL. PETESKI PRODUCTIONS, INC., MUL- 
TIPLE CLASS, (INT. CLS. 41 AND 45), (U.S. CLS. 100, 101 
AND 107). SN 76-454,963. PUB. 12-9-2003. FILED 9-23-2002. 

2,819,016. CHEERLEADERS OF AMERICA AND DESIGN. 
CHEERLEADERS OF AMERICA, L.L.C., (U.S. CLS. 100, 
101 AND 107). SN 76-456,200. PUB. 12-9-2003. FILED 10-7- 
2002. 

2,819,020. JOHNNY FAYVA. STEINBERG, RUSSELL, (U.S. 
CLS. 100, 101 AND 107). SN 76-456,807. PUB. 12-9-2003. 
FILED 10-9-2002. 

2,819,021 ( See Class 35 for this trademark). 

2,819,026. "HEADS, TUMMIES, TAILS & TOES". COLOR- 
ADO HUMANE SOCIETY & S.P.C.A., INC., THE, (U.S. 
CLS. 100, 101 AND 107). SN 76-457,816. PUB. 12-9-2003. 
FILED 10-11-2002. 

2,819,034. MOMSTOWN.COM (STYLIZED). MOMSTOWN, 
INC., MULTIPLE CLASS, (INT. CLS. 41 AND 44), (U.S. 
CLS. 100, 101 AND 107). SN 76-458,759. PUB. 12-9-2003. 
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FILED 10-17-2002 

2,819,036. COMMUNITY FIRST AND DESIGN. COMMU- 
NITY FIRST, INC., (U.S. CLS. 100, 101 AND 107). SN 76- 
459,450. PUB. 12-9-2003. FILED 10-21-2002. 

2,819,039. COMMUNITY PLANNING ACADEMY AND DE- 
SIGN. ATLANTA REGIONAL COMMISSION, (U.S. CLS 
100, 101 AND 107). SN 76-459,744. PUB. 12-9-2003. FILED 10- 
17-2002. 

2,819,045. ABA BUSINESS OF BANKING PROGRAM. AMER- 
ICAN BANKERS ASSOCIATION, (U.S. CLS. 100, 101 AND 
107). SN 76-460,703. PUB. 12-9-2003. FILED 10-18-2002 

2,819,051. PERSPECTIVES ON THE WORLD CHRISTIAN 
MOVEMENT. FRONTIER MISSION FELLOWSHIP, (U.S. 
CLS. 100, 101 AND 107). SN 76-461,413. PUB. 12-9-2003 
FILED 10-21-2002. 

2,819,053. LIFESTORYNET. RUPERT, DURHAM, MAR- 
SHALL, & GREN FUNERAL HOMES, MULTIPLE CLASS, 
(INT. CLS. 41, 42 AND 45), (U.S. CLS. 100, 101 AND 107). SN 
76-461,589. PUB. 12-9-2003. FILED 10-18-2002. 

2,819,056. PERSPECTIVES STUDY PROGRAM. FRONTIER 
MISSION FELLOWSHIP, (U.S. CLS. 100, 101 AND 107). SN 
76-461,798. PUB. 12-9-2003. FILED 10-21-2002. 

2,819,059 ( See Class 36 for this trademark). 

2,819,060 ( See Class 36 for this trademark). 

2,819,061. BASS TV AND DESIGN. MCCARTHY, KEVIN, 
(U.S. CLS. 100, 101 AND 107). SN 76-461,980. PUB. 12-9-2003. 
FILED 10-28-2002. 

2,819,067 ( See Class 16 for this trademark). 

2,819,075. ADSI ADVANCED DRIVING & SECURITY, INC.. 
ADVANCED DRIVING & SECURITY INC., (U.S. CLS. 100, 
101 AND 107). SN 76-463,448. PUB. 12-9-2003. FILED 10-30- 
2002. 

2,819,079 ( See Class 7 for this trademark). 

2,819,081. CALVIN GILMORE PRESENTS THE CHARLES- 
TON CHRISTMAS SHOW. GILMORE ENTERTAINMENT 
GROUP LLC, (U.S. CLS. 100, 101 AND 107). SN 76-464,541. 
PUB. 12-9-2003. FILED 10-28-2002. 

2,819,086. THE FOOD PAPER AND DESIGN. GAULT MILL- 
AU, INC., (U.S. CLS. 100, 101 AND 107). SN 76-465,542. PUB 
12-9-2003. FILED 11-12-2002. 

2,819,098. THE KING OF COLLEGE FOOTBALL. BIG LEA- 
GUE BROADCASTING, L.L.C., (U.S. CLS. 100, 101 AND 
107). SN 76-467,473. PUB. 12-9-2003. FILED 11-14-2002 

2,819,112 ( See Class 35 for this trademark). 

2,819,117. PINK. LEFTY PAW PRINT, LLC, (U.S. CLS. 100, 101 
AND 107). SN 76-469,268. PUB. 12-9-2003. FILED 11-21-2002. 

2,819,131. ROBOT FILMS AND DESIGN. ROBOT FILMS, 
INC., (U.S. CLS. 100, 101 AND 107). SN 76-470,707. PUB. 12- 
9-2003. FILED 11-27-2002. 

2,819,133. MADE BY ME. MADE BY ME, L.L.C., (U.S. CLS 
100, 101 AND 107). SN 76-470,899. PUB. 12-9-2003. FILED 11- 
19-2002. 

2,819,145 ( See Class 35 for this trademark) 

2,819,152 ( See Class 35 for this trademark). 

2,819,153. MISCELLANEOUS DESIGN. NATIONAL AS- 
PHALT PAVEMENT ASSOCIATION, (U.S. CLS. 100, 101 
AND 107). SN 76-475,461. PUB. 12-9-2003. FILED 12-13-2002 

2,819,154 ( See Class 35 for this trademark). 

2,819,165. NEOTOOL. NEOTOOL DEVELOPMENT, LLC, 
MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS 
100, 101 AND 107). SN 76-479,489. PUB. 12-9-2003. FILED 12- 
30-2002. 

2,819,174. TRINITY MISSIONS. MISSIONARY SERVANTS 
OF THE MOST HOLY TRINITY, MULTIPLE CLASS, (INT. 
CLS. 41 AND 45), (U.S. CLS. 100, 101 AND 107). SN 76- 
481,200. PUB. 12-9-2003. FILED 1-9-2003. 

2,819,193. PERSPECTIVES. LOS ANGELES COUNTY DE- 
VELOPMENTAL SERVICE FOUNDATION, DBA FRANK 
D. LANTERMAN REGIONAL CENTER, (U.S. CLS. 100, 101 
AND 107). SN 76-483,958. PUB. 12-9-2003. FILED 1-21-2003. 

2,819,204. MISCELLANEOUS DESIGN. WARREN, WILLIAM 
J.. DBA WARREN THEATRES, L.L.C., (U.S. CLS. 100, 101 
AND 107). SN 76-485,317. PUB. 12-9-2003. FILED 1-27-2003. 

2,819,211. CREATIVE DISCIPLINE. ZEIDERS, MICHAEL D., 
(U.S. CLS. 100, 101 AND 107). SN 76-487,240. PUB. 12-9-2003. 
FILED 2-4-2003. 

2,819,215. MCNY (STYLIZED). METROPOLITAN COLLEGE 
OF NEW YORK, (U.S. CLS. 100, 101 AND 107). SN 76- 
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487,400. PUB. 12-9-2003. FILED 1-30-2003 

2,819,231. SEVEN DIRECTIONS PRACTICE. TWOTREES, 
KAYLYNN SULLIVAN, (U.S. CLS. 100, 101 AND 107). SN 
76-489,685. PUB. 12-9-2003. FILED 2-14-2003 

2,819,243. MISCELLANEOUS DESIGN. BOLESKY/NOLTI 
INTENTIONS, INC., (U.S. CLS. 100, 101 AND 107). SN 76- 
492,289. PUB. 12-9-2003. FILED 2-25-2003 

2,819,248. THREE RIVERS PARK DISTRICT AND DESIGN. 
SUBURBAN HENNEPIN REGIONAL PARK DISTRICT, 
(U.S. CLS. 100, 101 AND 107). SN 76-493,849. PUB. 12-9-2003 
FILED 3-3-2003. 

2,819,253 ( See Class 16 for this trademark) 

2,819,259. MINNESOTA BOUND. RON SCHARA ENTER- 
PRISES, INC., (U.S. CLS. 100, 101 AND 107). SN 76-495,548 
PUB. 12-9-2003. FILED 3-7-2003. 

2,819,268. SABR AND DESIGN. SOCIETY FOR AMERICAN 
BASEBALL RESEARCH, INC., (U.S. CLS. 100, 101 AND 
107). SN 76-497,361. PUB. 12-9-2003. FILED 3-12-2003 

2,819,273. ANCIENT GREASE (STYLIZED). GREASE ENTER- 
PRISES WORLDWIDE, INC., (U.S. CLS. 100, 101 AND 107) 
SN 76-498,203. PUB. 12-9-2003. FILED 3-17-2003 

2,819,278. TEAM PSYCHO. TEAM PSYCHO, LTD., (U.S. CLS 
100, 101 AND 107). SN 76-498,958. PUB. 12-9-2003. FILED 3- 
20-2003. 

2,819,300. GIRLZ TO GIRLZ. VACCARI L.L.C., (U.S. CLS. 100, 
101 AND 107). SN 76-501,954. PUB. 12-9-2003. FILED 3-27- 
2003. 

2,819,302. GET DANCING. GET DANCING, LLC, (U.S. CLS 
100, 101 AND 107). SN 76-502,002. PUB. 12-9-2003. FILED 3- 
28-2003. 

2,819,315. HELIPIX.COM. HELIPIX.COM, (U.S. CLS. 100, 101 
AND 107). SN 76-502,815. PUB. 12-9-2003. FILED 4-1-2003 
2,819,323. SPEAKING FROM THE HEART. HEART OF 
AMERICA FOUNDATION, THE, (U.S. CLS. 100, 101 AND 

107). SN 76-503,338. PUB. 12-9-2003. FILED 4-4-2003 

2,819,339. BE THE CHANGE. CHALLENGE DAY, (U.S. CLS. 
100, 101 AND 107). SN 76-504,147. PUB. 12-9-2003. FILED 3- 
31-2003 

2.819.355. DMI RECORDS AND DESIGN. DISC MARKET- 
ING, INC., (U.S. CLS. 100, 101 AND 107). SN 76-504,584. 
PUB. 12-9-2003. FILED 4-7-2003 

2,819,365 ( See Class 9 for this trademark) 

2,819,376 ( See Class 16 for this trademark) 

2,819,383. NAUGHTY DOGS. KNUTH, ROCKY, (U.S. CLS 
100, 101 AND 107). SN 76-505,600. PUB. 12-9-2003. FILED 4- 
10-2003. 

2,819,399 ( See Class 36 for this trademark) 

2,819,415. BOSON TRAINING. BOSON TRAINING. INC., 
(U.S. CLS. 100, 101 AND 107). SN 76-507,908. PUB. 12-9- 
2003. FILED 4-21-2003. 

2,819,442. FLASHPOINT AND DESIGN. NATIONAL CHILD 
SAFETY COUNCIL, INC., (U.S. CLS. 100, 101 AND 107). SN 
76-509,491. PUB. 12-9-2003. FILED 4-25-2003 

2,819,453. WEBSOFT. WEBSOFT SYSTEMS, INC., (U.S. CLS 
100, 101 AND 107). SN 76-510,222. PUB. 12-9-2003. FILED 4- 
28-2003 

2,819,469. WOMEN WRITING FOR (A) CHANGE (STY- 
LIZED). BROSMER, MARY PIERCE, (U.S. CLS. 100, 101 
AND 107). SN 76-511,975. PUB. 12-9-2003. FILED 5-5-2003 

2,819,484. BELLE MEADE COUNTRY CLUB 1901 AND DE- 
SIGN. BELLE MEADE COUNTRY CLUB, (U.S. CLS. 100, 
101 AND 107). SN 76-513,526. PUB. 12-9-2003. FILED 5-12- 
2003. 

2,819,489. MISCELLANEOUS DESIGN. MEDCO HEALTH 
SOLUTIONS, INC., (U.S. CLS. 100, 101 AND 107). SN 76- 
515,688. PUB. 12-9-2003. FILED 5-20-2003. 

2.819.511. WORKING CONNECTIONS. AMERICAN ASSO- 
CIATION OF COMMUNITY COLLEGES, (U.S. CLS. 100, 
101 AND 107). SN 76-519,957. PUB. 12-9-2003. FILED 5-23- 
2003. 

2,819,524. MISSION RESCUE. NGT, INC., (U.S. CLS. 100, 101! 
AND 107). SN 76-975,871. PUB. 12-9-2003. FILED 11-22-2002. 


100, 101 AND 107). SN 78-031,949. PUB. 1-28-2003. FILED 10- 
23-2000. 

2,819,538 ( See Class 37 for this trademark). 

2,819,551 ( See Class 16 for this trademark). 

2,819,563. CADPO AND DESIGN. CAD POTENTIAL, INC., 
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(U.S. CLS. 100, 101 AND 107). SN 78-118,101. PUB. 12-9-2003. 
FILED 3-28-2002. 

2,819,568 ( See Class 9 for this trademark). 

2,819,574. WE CHANGE YOUR LIFE IN 20 MINUTES!. 
COLDWELL, LEONARD, (U.S. CLS. 100, 101 AND 107). 
SN 78-125,602. PUB. 12-9-2003. FILED 5-2-2002. 

2,819,579. VELOCITY GAMES. REYES, MICHAEL R., (U.S. 
CLS. 100, 101 AND 107). SN 78-133,499. PUB. 12-9-2003. 
FILED 6-5-2002. 

2,819,580 ( See Class 9 for this trademark). 

2,819,581. CONTEMPORARY FIGHTING ARTS. FRANCO, 
SAMUEL E., (U.S. CLS. 100, 101 AND 107). SN 78-137,462. 
PUB. 12-9-2003. FILED 6-20-2002. 

2,819,590. FRISCO ROUGHRIDERS. SSG/MANDALAY 
BASEBALL PARTNERS, LP, (U.S. CLS. 100, 101 AND 
107). SN 78-146,268. PUB. 12-9-2003. FILED 7-22-2002. 

2,819,611 ( See Class 35 for this trademark). 

2,819,624. SHAMBHALA MOUNTAIN CENTER. VAJRADHA- 
TU, (U.S. CLS. 100, 101 AND 107). SN 78-155,356. PUB. 12-9- 
2003. FILED 8-19-2002. 

2.819.625 ( See Class 35 for this trademark). 

2.819.637 ( See Class 9 for this trademark). 

2.819.646. OREGON FENCING ALLIANCE. OREGON FEN- 
CING ALLIANCE, (U.S. CLS. 100, 101 AND 107). SN 78- 
161,242. PUB. 12-9-2003. FILED 9-6-2002. 

2,819,650. SPEAK DEEP. SPEAK DEEP, (U.S. CLS. 100, 101 
AND 107). SN 78-161,839. PUB. 12-9-2003. FILED 9-9-2002. 

2.819.656 ( See Class 9 for this trademark). 

2.819.665. KIMOODO. ORIENTAL MARTIAL ARTS COL- 
LEGE, INC., MULTIPLE CLASS, (INT. CLS. 41 AND 44), 
(U.S. CLS. 100, 101 AND 107). SN 78-164,845. PUB. 12-9-2003. 
FILED 9-17-2002. 

2,819,667 ( See Class 18 for this trademark). 

2.819.669. NURSE PRACTITIONER ALTERNATIVES, INC.. 
EDMUNDS-SCUDDER.,. INC.. (U.S. CLS. 100, 101 AND 107). 
SN 78-165.964. PUB. 12-9-2003. FILED 9-19-2002. 

2.819.673. CELEBRATE 2004 AND DESIGN. ST. LOUIS 2004 
CORPORATION. (U.S. CLS. 100, 101 AND 107). SN 78- 
166,361. PUB. 12-9-2003. FILED 9-20-2002. 

2.819.678. COUNTRY IN THE PARK. INFINITY RADIO 
SUBSIDIARY OPERATIONS INC., (U.S. CLS. 100, 101 
AND 107). SN 78-167.297. PUB. 12-9-2003. FILED 9-24-2002. 

2.819.679. LEARNING HANDS ENHANCING LIFE. CAPITAL 
CROCHETERS AND KNITTERS, INC., (U.S. CLS. 100, 101 
AND 107). SN 78-167,333. PUB. 12-9-2003. FILED 9-24-2002 

2.819.684. TALKTACTICS. TALKTACTICS INTERNA- 
TIONAL LIMITED, (U.S. CLS. 100, 101 AND 107). SN 78- 
168.407. PUB. 10-21-2003. FILED 9-26-2002 

2.819.704. DB DRAG RACING. WHE, INC.. (U.S. CLS. 100, 101 
AND 107). SN 78-174.826. PUB. 12-9-2003. FILED 10-16-2002 

2.819.711. VOLTRIX AND DESIGN. BELLONIO, CHRISTINE 
A, (U.S. CLS. 100, 101 AND 107). SN 78-176,535. PUB. 12-9- 
2003. FILED 10-21-2002. 

2.819.712. THE ROSEDALES AND DESIGN. DU FOUR. 
MARK, AND DU FOUR. CHRIS, AND LUCZAK. MARK, 
AND MAJEROWSKI. JOHN, (U.S. CLS. 100, 101 AND 107) 
SN 78-176,752. PUB. 12-9-2003. FILED 10-21-2002 

2.819.723. CHURCH MARKETING 101. REISING. RICHARD 
LEWIS, (U.S. CLS. 100, 101 AND 107). SN 78-179,146. PUB. 
12-9-2003. FILED 10-28-2002. 

2,819,731. LANFERNO. LANFERNO, (U.S. CLS. 100, 101 AND 
107). SN 78-181,254. PUB. 12-9-2003. FILED 11-4-2002. 

2.819.734. PROFIT ISLAND. TONKIN, BRADLEY JOHN, 
(U.S. CLS. 100, 101 AND 107). SN 78-181,593. PUB. 12-9- 
2003. FILED 11-5-2002. 

2,819,735. NUTRI-JOURNEY (STYLIZED). KOBLIN, SEY- 
MOUR, MULTIPLE CLASS, (INT. CLS. 41 AND 44), (U.S. 
CLS. 100, 101 AND 107). SN 78-181.851. PUB. 12-9-2003 
FILED 11-5-2002 

2.819.736 ( See Class 38 for this trademark). 

2.819.742. COUNTRY RELICS STANHOPE, LOWA AND DE- 
SIGN. CARLSON. FERN. M.. AND CARLSON. VARLEN. 
D.. (U.S. CLS. 100, 101 AND 107). SN 78-183.932. PUB. 12-9- 
2003. FILED 11-12-2002 

2,819,745. MTV MAKING THE SHOW. VIACOM INTERNA- 
TIONAL INC.. (U.S. CLS. 100, 101 AND 107). SN 78-185,390. 
PUB. 12-9-2003. FILED 11-15-2002. 

2,819,748 ( See Class 16 for this trademark). 
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2,819,759. YOUSEEMORE AND DESIGN. THE LIBRARY 
CORPORATION, (U.S. CLS. 100, 101 AND 107). SN 78- 
190,713. PUB. 12-9-2003. FILED 12-3-2002. 

2,819,764 ( See Class 9 for this trademark). 

2,819,767. THE SPIRIT WHISPERING. SEWELL, DEBRA 
MEYER, DBA THE SPIRIT WHISPERING, (U.S. CLS. 100, 
101 AND 107). SN 78-192.771. PUB. 12-9-2003. FILED 12-10- 
2002 

2,819,772. T.E.M.P.0. LEARNING SYSTEM. GRACE, LORI, 
DBA T.E.M.P.O. LEARNING SYSTEM, (U.S. CLS. 100, 101 
AND 107). SN 78-193,886. PUB. 12-9-2003. FILED 12-12-2002. 

2,819,775. HY-VIEW MEDIATION. HY-VIEW MEDIATION 
SERVICES, LLC, MULTIPLE CLASS, (INT. CLS. 41 AND 
42), (U.S. CLS. 100, 101 AND 107). SN 78-194,962. PUB. 12-9- 
2003. FILED 12-16-2002. 

2,819,777. MISCELLANEOUS DESIGN. DRURY UNIVER- 
SITY, (U.S. CLS. 100, 101 AND 107). SN 78-195,457. PUB. 12- 
9-2003. FILED 12-17-2002. 

2,819,792. IXCAFE. CATBAGAN, JOHN T., (U.S. CLS. 100, 101 
AND 107). SN 78-199,611. PUB. 12-9-2003. FILED 1-3-2003 
2.819.804. SOLDIERS FOR CHRIST SFC WORLD MINIS- 
TRIES AND DESIGN. SOLDIERS FOR CHRIST WORLD 
MINISTRIES, INC., (U.S. CLS. 100, 101 AND 107). SN 78- 

203,152. PUB. 12-9-2003. FILED 1-14-2003. 

2.819.809. DALLOWAY RECORDS AND DESIGN. LEWIS, 
CHRISTINA L., DBA DALLOWAY RECORDS, (U.S. CLS. 
100, 101 AND 107). SN 78-205,012. PUB. 12-9-2003. FILED 1- 
20-2003. 

2,819,819. FOOTBALLGU YS.COM. SPORTSGUYS, LLC. (U.S 
CLS. 100, 101 AND 107). SN 78-207,506. PUB. 12-9-2003 
FILED 1-27-2003. 

2.819.837. TUNES FOR TOTS AND DESIGN. HEIN, MELA- 
NIE, SUE, (U.S. CLS. 100, 101 AND 107). SN 78-212,659. PUB 
12-9-2003. FILED 2-9-2003 

2.819.841. LUCY FURR. WARD, SHANNON C.. (U.S. CLS. 100, 
101 AND 107). SN 78-213.600. PUB. 12-9-2003. FILED 2-11- 
2003 

2.819.846. DIRT DAYS ON THE HATFIELD-MCCOY. HAT- 
FIELD-MCCOY REGIONAL RECREATIONAL AUTHOR- 
ITY, (U.S. CLS. 100, 101 AND 107). SN 78-214,350. PUB. 12-9- 
2003. FILED 2-13-2003 

2.819.847. CI 101. FULD & COMPANY, INC., (U.S. CLS. 100, 
101 AND 107). SN 78-214,455. PUB. 12-9-2003. FILED 2-13- 
2003. 

2.819.854. TM PEER PROOF. CAMP FIRE USA, (U.S. CLS 
100, 101 AND 107). SN 78-215,115. PUB. 12-9-2003. FILED 2- 
14-2003. 

2.819.855. ADVENTURE. CAMP FIRE USA, (U.S. CLS. 100. 101 
AND 107). SN 78-215.128. PUB. 12-9-2003. FILED 2-14-2003. 

2.819.857. D2L AND DESIGN. FAITH CHRISTIAN CENTER. 
MULTIPLE CLASS, (INT. CLS. 41 AND 42), (U.S. CLS. 100, 
101 AND 107). SN 78-215.706. PUB. 12-9-2003. FILED 2-17- 
2003. 

2.819.858. PGA VILLAGE. PROFESSIONAL GOLFERS’ AS- 
SOCIATION OF AMERICA. THE. (U.S. CLS. 100. 101 AND 
107). SN 78-215,794. PUB. 12-9-2003. FILED 2-18-2003 

2.819.860. GRIFFIN MUSEUM OF PHOTOGRAPHY G (STY- 
LIZED). GRIFFIN MUSEUM OF PHOTOGRAPHY. (U.S 
CLS. 100, 101 AND 107). SN 78-216,355. PUB. 12-9-2003. 
FILED 2-19-2003 

2,819,864. ESTILO. ROIS, ROBERT JR., (U.S. CLS. 100, 101 
AND 107). SN 78-216.938. PUB. 12-9-2003. FILED 2-20-2003. 

2.819.867. VILLAGE GREEN. BAXTER, PETER, (U.S. CLS 
100, 101 AND 107). SN 78-217,280. PUB. 12-9-2003. FILED 2- 
21-2003 

2.819.883. NATURAL PARTNERS. DENT, WILLIAM HAR- 
OLD. (U.S. CLS. 100, 101 AND 107). SN 78-220,510. PUB. 12- 
9-2003. FILED 2-28-2003 

2,819,885. THE DUKES OF HARMONY. O'NEILL. DONALD 
M,. (U.S. CLS. 100, 101 AND 107). SN 78-220.675. PUB. 12-9- 
2003. FILED 3-2-2003. 

2.819.888. SMART COMPUTING. SANDHILLS PUBLISHING 
COMPANY. (U.S. CLS. 100. 101 AND 107). SN 78-220.794. 
PUB. 12-9-2003. FILED 3-3-2003. 

2,819,893. PURE FREEDOM. GRESH. DANNAH K.. (U.S 
CLS. 100. 101 AND 107). SN 78-221.490. PUB. 12-9-2003. 
FILED 3-4-2003 

2,819,896. REMLINGER FARMS. REMLINGER, GARY, AND 
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REMLINGER, BONNIE, (U.S. CLS. 100, 101 AND 107). SN 
78-222.144. PUB. 12-9-2003. FILED 3-5-2003. 

2,819,901. PARTNERS IN LIFE. STEELE, DAVID, A., (U.S 
CLS. 100, 101 AND 107). SN 78-223,103. PUB. 12-9-2003 
FILED 3-7-2003 

2,819,923 ( See Class 28 for this trademark). 

2,819,926. LAWYERS FOR LITERACY OCBA AND DESIGN. 
ORANGE COUNTY BAR ASSOCIATION, (U.S. CLS. 100, 
101 AND 107). SN 78-227,753. PUB. 12-9-2003. FILED 3-19- 
2003. 

2,819,932. SOL CANELA. MIRABAL, JOSELYN, (U.S. CLS 
100, 101 AND 107). SN 78-229.286. PUB. 12-9-2003. FILED 3- 
24-2003. 

2.819.936 ( See Class 35 for this trademark) 

2.819.954. B BLOGGER AND DESIGN. GOOGLE TECHNOL- 
OGY INC., (U.S. CLS. 100, 101 AND 107). SN 78-232.426 
PUB. 12-9-2003. FILED 4-1-2003. 

2,819,968. BECAUSE MORE IS BETTER. HARRAH’S LAS 
VEGAS, INC., (U.S. CLS. 100, 101 AND 107). SN 78-233,132 
PUB. 12-9-2003. FILED 4-2-2003 

2,819,978. SHOCK COLLAR KARAOKE. BUBBA THE LOVE 
SPONGE CLEM, (U.S. CLS. 100, 101 AND 107). SN 78- 
234,125. PUB. 12-9-2003. FILED 4-4-2003. 

2,820,015 ( See Class 40 for this trademark) 

2,820,016 ( See Class 40 for this trademark). 

2,820,049. DIAMOND CLUB. AZTAR CORPORATION, MUL- 
TIPLE CLASS, (INT. CLS. 41 AND 43), (U.S. CLS. 100, 101 
AND 107). SN 78-251,676. PUB. 12-9-2003. FILED 5-19-2003 

2,820,059. DECADE. MILLER, ANTHONY, (U.S. CLS. 100, 101 
AND 107). SN 78-254,334. PUB. 12-9-2003. FILED 5-27-2003. 

2,820,063. HOW CAN WE HELP YOU?. INFONE LLC, (U.S 
CLS. 100, 101 AND 107). SN 78-254,750. PUB. 12-9-2003 
FILED 5-27-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


2,818,566 ( See Class 9 for this trademark). 

2,818,567 ( See Class 9 for this trademark) 

2,818,576 ( See Class 35 for this trademark). 

2,818,586 ( See Class 9 for this trademark). 

2,818,587 ( See Class 38 for this trademark). 

2,818,589. MR. GREEK EXPRESS. MR. GREEK RESTAU- 
RANTS INC., (U.S. CLS. 100 AND 101). SN 75-687,334. PUB 
6-24-2003. FILED 4-20-1999. 

2,818,590 ( See Class 39 for this trademark). 

2,818,597. SILVERCARE AND DESIGN. SILVERCARE COR- 
PORATION, (U.S. CLS. 100 AND 101). SN 75-742,279. PUB. 
12-9-2003. FILED 7-2-1999. 

2,818,599 ( See Class 3 for this trademark). 

2,818,600 ( See Class 9 for this trademark). 

2,818,608 ( See Class 9 for this trademark). 

2.818.611 ( See Class 9 for this trademark). 

2,818,612 ( See Class 9 for this trademark). 

2,818,615 ( See Class 7 for this trademark). 

2,818,618 ( See Class 7 for this trademark) 

2,818,621 ( See Class 9 for this trademark). 

2,818,623 ( See Class 9 for this trademark). 

2,818,625 ( See Class 9 for this trademark). 

2,818,626 ( See Class 9 for this trademark). 

2,818,627 ( See Class 30 for this trademark). 

2,818,637. BRAINBOX. HANNAHODGE, INC., (U.S. CLS. 100 
AND 101). SN 76-008,207. PUB. 12-9-2003. FILED 3-23-2000. 

2,818,639 ( See Class 9 for this trademark). 

2,818,640 ( See Class 35 for this trademark). 

2,818,641 ( See Class 5 for this trademark). 

2,818,644 ( See Class 9 for this trademark). 

2,818,653 ( See Class 9 for this trademark). 

2,818,654 ( See Class 35 for this trademark). 

2,818,655. CITY OF HOPE CLINICAL TRIALS ON-LINE. 
CITY OF HOPE NATIONAL MEDICAL CENTER, (U.S. 
CLS. 100 AND 101). SN 76-081,076. PUB. 12-9-2003. FILED 6- 
28-2000. 

2,818,656 ( See Class I for this trademark). 

2,818,665 ( See Class 9 for this trademark). 

2,818,667 ( See Class 16 for this trademark). 
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2.818.669 ( See Class 9 for this trademark) 

2.818.679 ( See Class 9 for this trademark) 

2,818,681. (ELEVEN). ELEVEN, LLC, (U.S. CLS. 100 AND 101) 
SN 76-156,758. PUB. 12-9-2003. FILED 10-31-2000 

2,818,682. 11 AND DESIGN. ELEVEN, LLC, (U.S. CLS. 100 
AND 101). SN 76-156.760. PUB. 12-9-2003. FILED 10-31-2000 

2,818,684 ( See Class 16 for this trademark) 

2,818,693 ( See Class 9 for this trademark) 

2.818.698 ( See Class 9 for this trademark) 

2,818,703 ( See Class 9 for this trademark) 

2.818.711. CHATEAU WHISTLER. FHR REAL ESTATE 
CORPORATION, BY CHANGE OF NAME CANADIAN 
PACIFIC HOTELS REAL ESTATE CORPORATION, (U.S 
CLS. 100 AND 101). SN 76-233,674. PUB. 12-9-2003. FILED 3- 
30-2001 

2,818,712 ( See Class 35 for this trademark) 

2.818.714. COLLATERAL MANAGEMENT SYSTEM. FNC, 
INC., (U.S. CLS. 100 AND 101). SN 76-237,212. PUB. 12-9- 
2003. FILED 4-9-2001 

2,818,715. CMS. FNC, INC., (U.S. CLS. 100 AND 101). SN 76- 
237,213. PUB. 12-9-2003. FILED 4-9-2001 

2,818,717 ( See Class 41 for this trademark) 

2.818.721 ( See Class 9 for this trademark) 

2,818,725. DEFIENDETEONLINE. ASESORIAS Y SERVICIOS, 
S.A., (U.S. CLS. 100 AND 101). SN 76-276,299. PUB. 12-9- 
2003. FILED 6-25-2001 

2.818.731 ( See Class 9 for this trademark) 

2,818,733. FARMER’S BASKET AND DESIGN. LAW, SHAN- 
DRY, (U.S. CLS. 100 AND 101). SN 76-288,485. PUB. 12-9- 
2003. FILED 7-23-2001 

2,818,752 ( See Class 9 for this trademark) 

2,818,765 ( See Class 9 for this trademark) 

2,818,777 ( See Class 5 for this trademark) 

2.818.779 ( See Class 35 for this trademark) 

2.818.784. ONLINE MENDELIAN INHERITANCE IN MAN. 
JOHNS HOPKINS UNIVERSITY, (U.S. CLS. 100 AND 101) 
SN 76-348,117. PUB. 12-9-2003. FILED 12-12-2001 

2,818,785 ( See Class 6 for this trademark) 

2,818,789. BIOPHARMA CONSULTANTS AND DESIGN. 
BIOPHARMA CONSULTANTS, LTD., (U.S. CLS. 100 
AND 101). SN 76-351,321. PUB. 2-11-2003. FILED 12-20-2001 

2,818,793 ( See Class 35 for this trademark) 

2,818,795. LINGUISTIC DNA TECHNOLOGY. NSTEIN TECH- 
NOLOGIES INC., (U.S. CLS. 100 AND 101). SN 76-357,423 
PUB. 12-9-2003. FILED 1-11-2002 

2,818,805 ( See Class 35 for this trademark) 

2,818,808 ( See Class 9 for this trademark) 

2,818,811 ( See Class 35 for this trademark) 

2,818,816 ( See Class 7 for this trademark) 

2,818,817 ( See Class 9 for this trademark) 

2,818,818 ( See Class 7 for this trademark) 

2,818,820. NNE (STYLIZED). NOVO NORDISK A/S, (U.S. CLS. 
100 AND 101). SN 76-378,065. PUB. 12-9-2003. FILED 3-6- 
2002 

2,818,825 ( See Class 35 for this trademark) 

2,818,831 ( See Class 35 for this trademark) 

2.818.833 ( See Class 9 for this trademark) 

2,818,855 ( See Class 40 for this trademark) 

2,818,862 ( See Class 36 for this trademark) 

2,818,866. D R DAVID & RAYMOND AND DESIGN. DAVID 
AND RAYMOND PATENT FIRM, LLP, (U.S. CLS. 100 
AND 101). SN 76-411,547. PUB. 12-9-2003. FILED 5-23-2002 

2,818,879. THE ICESTORM NETWORK AND DESIGN. GON- 
ZALES, ADRIAN, (U.S. CLS. 100 AND 101). SN 76-422,882 
PUB. 12-9-2003. FILED 6-19-2002. 

2,818,884. T AND DESIGN. TRANSUNION L.L.C., (U.S. CLS 
100 AND 101). SN 76-425,861. PUB. 12-9-2003. FILED 6-27- 
2002. 

2,818,908. NEOSPACE. NEOSCAPE, INCORPORATED, (U.S 
CLS. 100 AND 101). SN 76-433,175. PUB. 12-9-2003. FILED 7- 
23-2002. 

2,818,910 ( See Class 16 for this trademark). 

2,818,919 ( See Class 9 for this trademark). 

2,818,941 ( See Class 35 for this trademark). 

2,819,053 ( See Class 41 for this trademark) 

2,819,054. BUILD A NEW BUSINESS WITHOUT R&D. BOE- 
ING MANAGEMENT COMPANY, (U.S. CLS. 100 AND 
101). SN 76-461,614. PUB. 12-9-2003. FILED 10-23-2002. 
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2,819,055. A HERITAGE OF INNOVATION COME BUILD ON 
US. BOEING MANAGEMENT COMPANY, (U.S. CLS. 100 
AND 101). SN 76-461,615. PUB. 12-9-2003. FILED 10-23-2002. 

2,819,073. TRIALQUEST. METACLIN RESEARCH, INC., 
(U.S. CLS. 100 AND 101). SN 76-463,234. PUB. 12-9-2003. 
FILED 10-31-2002. 

2,819,076. HARVEST TECHNOLOGY. HARVEST TECHNOL- 
OGY CORPORATION, (U.S. CLS. 100 AND 101). SN 76- 
463,632. PUB. 12-9-2003. FILED 11-1-2002. 

2,819,079 ( See Class 7 for this trademark). 

2,819,085. GUARDIAN AND DESIGN. GUARDIAN FIRE 
TESTING LABORATORIES, INC., (U.S. CLS. 100 AND 
101). SN 76-465,306. PUB. 12-9-2003. FILED 11-6-2002. 

2,819,102. MISSIONSMART. WOMAN’S MISSIONARY UN- 
ION, AUXILIARY TO SOUTHER BAPTIST CONVEN- 
TION, (U.S. CLS. 100 AND 101). SN 76-467,850. PUB. 12-9- 
2003. FILED 11-8-2002. 

2,819,112 ( See Class 35 for this trademark). 

2,819,138 ( See Class 9 for this trademark). 

2,819,140 ( See Class 35 for this trademark). 

2,819,141 ( See Class 40 for this trademark). 

2,819,145 ( See Class 35 for this trademark). 

2,819,154 ( See Class 35 for this trademark). 

2,819,162. BIOTECHPLEX AND DESIGN. BIOTECHPLEX 
CORPORATION, (U.S. CLS. 100 AND 101). SN 76-478,351. 
PUB. 12-9-2003. FILED 12-26-2002. 

2,819,163. CARTER BURGESS. CARTER & BURGESS, INC., 
(U.S. CLS. 100 AND 101). SN 76-479,195. PUB. 12-9-2003. 
FILED 12-30-2002. 

2,819,165 ( See Class 41 for this trademark). 

2,819,184. KROHN & MOSS CONSUMER LAW CENTER. 
KROHN & MOSS, LTD, (U.S. CLS. 100 AND 101). SN 76- 
482,502. PUB. 12-9-2003. FILED 1-15-2003. 

2,819,185. V STARR. VSTARR INTERIORS, LLC, (U.S. CLS. 
100 AND 101). SN 76-482,593. PUB. 12-9-2003. FILED 1-15- 
2003. 

2,819,190 ( See Class 9 for this trademark). 

2,819,295. NA-SALES PERFORMANCE OPTIMIZER. NA- 
TIONAL ANALYSTS, INC., (U.S. CLS. 100 AND 101). SN 
76-501,499. PUB. 12-9-2003. FILED 3-27-2003. 

2,819,311 ( See Class 36 for this trademark). 

2,819,328 ( See Class 40 for this trademark). 

2,819,335 ( See Class 9 for this trademark). 

2,819,354. LIKEWHOA AND DESIGN. LIKE WHOA, INC., 
(U.S. CLS. 100 AND 101). SN 76-504,559. PUB. 12-9-2003. 
FILED 4-7-2003. 

2,819,365 ( See Class 9 for this trademark). 

2,819,392 ( See Class 40 for this trademark). 

2,819,395 ( See Class 35 for this trademark). 

2,819,406. EMFASIS. FEI BEHAVIORAL HEALTH, (U.S. CLS. 
100 AND 101). SN 76-507,494. PUB. 12-9-2003. FILED 4-17- 
2003. 

2,819,430. IPLOFT. FERNANDEZ & ASSOCIATES LLP, (U.S. 
CLS. 100 AND 101). SN 76-508,705. PUB. 12-9-2003. FILED 4- 
22-2003. 

2,819,435. DAME DESIGN LLC AND DESIGN. BROOKINS, 
TONYA WILSON, (U.S. CLS. 100 AND 101). SN 76-508,957. 
PUB. 12-9-2003. FILED 4-24-2003. 

2,819,463. BUSINESS LAWYERS FIRST. PAGEL, DAVIS & 
HILL, P.C., (U.S. CLS. 100 AND 101). SN 76-511,093. PUB. 
12-9-2003. FILED 5-2-2003. 

2,819,478 ( See Class 35 for this trademark). 

2,819,485. MISCELLANEOUS DESIGN. BRIGHTWORK, 
INC., (U.S. CLS. 100 AND 101). SN 76-513,654. PUB. 12-9- 
2003. FILED 5-12-2003. 

2,819,494. SHUKKA. ALBRIGHTSON, KIM, DBA AL- 
BRIGHTSON & ASSOCIATES, (U.S. CLS. 100 AND 101). 
SN 76-516,073. PUB. 12-9-2003. FILED 5-23-2003. 

2,819,509. IT’S NOT JUST A COMP IT’S YOUR BRAND. 
KALEIDOSCOPE IMAGING INC., (U.S. CLS. 100 AND 
101). SN 76-519,070. PUB. 12-9-2003. FILED 5-13-2003. 

2,819,527. BIPOLAR PLANET. ELLIS, LESLIE ANN, (U.S. 
CLS. 100 AND 101). SN 78-003,864. PUB. 12-9-2003. FILED 4- 
12-2000. 

2,819,532 ( See Class 9 for this trademark). 

2,819,536 ( See Class 35 for this trademark). 

2,819,537 ( See Class 9 for this trademark). 

2,819,538 ( See Class 37 for this trademark). 
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2,819,544 ( See Class 35 for this trademark). 

2,819,545 ( See Class 35 for this trademark). 

2,819,551 ( See Class 16 for this trademark). 

2,819,553 ( See Class 9 for this trademark). 

2,819,557 ( See Class 9 for this trademark). 

2,819,583 ( See Class 9 for this trademark). 

2,819,620. ASK DR. PATENTSTEIN. MOETTELI & ASSOCIES 
SARL, (U.S. CLS. 100 AND 101). SN 78-153,764. PUB. 12-9- 
2003. FILED 8-13-2002. 

2,819,625 ( See Class 35 for this trademark). 

2,819,629. DISCOVERY RADAR. KPMG LLP, (U.S. CLS. 100 
AND 101). SN 78-156,249. PUB. 12-9-2003. FILED 8-21-2002. 

2,819,632 ( See Class 35 for this trademark). 

2,819,633 ( See Class 35 for this trademark). 

2,819,636 ( See Class 9 for this trademark). 

2,819,645 ( See Class 9 for this trademark). 

2,819,647 ( See Class 37 for this trademark). 

2,819,653. 3CNETWORK. 3CNETWORK L.L.C., (U.S. CLS. 100 
AND 101). SN 78-162,203. PUB. 12-9-2003. FILED 9-9-2002. 
2,819,657. PROSMART. EMARKMONITOR INC., (U.S. CLS. 
100 AND 101). SN 78-163,560. PUB. 12-9-2003. FILED 9-12- 

2002. 

2,819,658. ACIEVA. INDIANALAKESHORE, INC., (U.S. CLS. 
100 AND 101). SN 78-163,639. PUB. 12-9-2003. FILED 9-12- 
2002. 

2,819,662. 360FACILITY AND DESIGN. TWYMAN, SCOTT, 
(U.S. CLS. 100 AND 101). SN 78-164,715. PUB. 12-9-2003. 
FILED 9-17-2002. 

2,819,691 ( See Class 9 for this trademark). 

2,819,695 ( See Class 36 for this trademark). 

2,819,696. STORM CHASER. FAIDLEY, WARREN, (U.S. CLS. 
100 AND 101). SN 78-172,738. PUB. 12-9-2003. FILED 10-9- 
2002. 

2,819,699 ( See Class 9 for this trademark). 

2,819,710 ( See Class 35 for this trademark). 

2,819,724. AT POINT. AT POINT, INC., (U.S. CLS. 100 AND 
101). SN 78-179,299. PUB. 12-9-2003. FILED 10-28-2002. 

2,819,732. IGC AND DESIGN. INTEGRATED GEOPHYSICS 
CORPORATION, (U.S. CLS. 100 AND 101). SN 78-181,444. 
PUB. 12-9-2003. FILED 11-4-2002. 

2,819,733 ( See Class 40 for this trademark). 

2,819,773 ( See Class 35 for this trademark). 

2,819,775 ( See Class 41 for this trademark). 

2.819.779 ( See Class 9 for this trademark). 

2,819,797. MATEREALITY. MATEREALITY, LLC, (U.S. CLS. 
100 AND 101). SN 78-200,657. PUB. 12-9-2003. FILED 1-7- 
2003. 

2,819,815 ( See Class 37 for this trademark). 

2,819,818. DIGITAL COMMUNICATIONS FOR A DIGITAL 
AGE. APCO WORLDWIDE INC., (U.S. CLS. 100 AND 101). 
SN 78-207,250. PUB. 12-9-2003. FILED 1-27-2003. 

2,819,825 ( See Class 7 for this trademark). 

2,819,826 ( See Class 21 for this trademark). 

2,819,857 ( See Class 41 for this trademark). 

2,819,879 ( See Class 9 for this trademark). 

2,819,911. CEI ENGINEERING ASSOCIATES, INC. AND DE- 
SIGN. CEI ENGINEERING ASSOCIATES, INC., (U.S. CLS. 
100 AND 101). SN 78-225,040. PUB. 12-9-2003. FILED 3-13- 
2003. 

2,820,008. PROTECTING INNOVATION. WILSON, CLYDE, 
H., JR., (U.S. CLS. 100 AND 101). SN 78-238,838. PUB. 12-9- 
2003. FILED 4-17-2003. 

2,820,024. PAGERANK. GOOGLE TECHNOLOGY INC., (U.S. 
CLS. 100 AND 101). SN 78-242,279. PUB. 12-9-2003. FILED 4- 
25-2003. 

2,820,028. UNDER WATERCOLOURS. UNDER WATERCO- 
LOURS, (U.S. CLS. 100 AND 101). SN 78-243,675. PUB. 12-9- 
2003. FILED 4-30-2003. 

2,820,047. SAVER3. AGENTLIFE, INC., (U.S. CLS. 100 AND 
101). SN 78-250,978. PUB. 12-9-2003. FILED 5-16-2003. 

2,820,068 ( See Class 9 for this trademark). 

2,820,071 ( See Class 9 for this trademark). 
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CLASS 43—HOTEL AND RESTAURANT 
SERVICES 


2,818,838. PERSONALIZED PROGRAMS FOR LIVING 
WELL. S.L. START & ASSOCIATES, INC., MULTIPLE 
CLASS, (INT. CLS. 43 AND 44), (U.S. CLS. 100 AND 101). SN 
76-392,201. PUB. 12-9-2003. FILED 4-8-2002. 

2,818,863 ( See Class 35 for this trademark). 

2,818,878. THE LOG JAM RESTAURANT AND DESIGN. LOG 
JAM OF GLENS FALLS, INC., (U.S. CLS. 100 AND 101). SN 
76-421,666. PUB. 12-9-2003. FILED 6-17-2002. 

2,818,897. DUCHAMP HOTEL. VINEYARDS OF PATRICIA 
AND PETER LENZ, LTD., THE, (U.S. CLS. 100 AND 101). 
SN 76-430,397. PUB. 12-9-2003. FILED 7-15-2002. 

2,818,949. FORTY ONE ELEVEN CAFE AND DESIGN. CAFE 
FORTY-ONE ELEVEN, (U.S. CLS. 100 AND 101). SN 76- 
444,312. PUB. 12-9-2003. FILED 8-23-2002. 

2,818,964 ( See Class 36 for this trademark). 

2,818,966 ( See Class 36 for this trademark). 

2,818,967 ( See Class 36 for this trademark). 

2,819,079 ( See Class 7 for this trademark). 

2,819,089. LITTLE DIX FLYING FISH AND DESIGN. FLYING 
FISH, INC., (U.S. CLS. 100 AND 101). SN 76-466,312. PUB. 
12-9-2003. FILED 11-13-2002. 

2,819,205. AFFINIA SIGNATURE SERIES. DENIHAN OWN- 
ERSHIP COMPANY, LLC, (U.S. CLS. 100 AND 101). SN 76- 
485,496. PUB. 12-9-2003. FILED 1-28-2003. 

2,819,261. PALMS CASINO RESORT. FIESTA PALMS, LLC, 
(U.S. CLS. 100 AND 101). SN 76-496,142. PUB. 12-9-2003. 
FILED 3-10-2003. 

2,819,267. MISTER P’S BUFFALO WINGS PLUS AND DE- 
SIGN. PLUMMER, FREDERICK, (U.S. CLS. 100 AND 101). 
SN 76-497,216. PUB. 12-9-2003. FILED 3-7-2003. 

2,819,317. INSOMNIA. VIETZKE, MIKE, AND VIETZKE, 
LUANN, (U.S. CLS. 100 AND 101). SN 76-503,091. PUB. 12- 
9-2003. FILED 4-1-2003. 

2,819,393. THINK GREEK. DEMO’S DEVELOPMENT PART- 
NERS, LTD., (U.S. CLS. 100 AND 101). SN 76-506,625. PUB. 
12-9-2003. FILED 4-16-2003. 

2,819,394. DEMO’S GREEK FOOD (STYLIZED). DEMO’S 
DEVELOPMENT PARTNERS, LTD., (U.S. CLS. 100 AND 
101). SN 76-506,626. PUB. 12-9-2003. FILED 4-16-2003. 

2,819,405. EL PORTON AND DESIGN. EL PORTON MEX- 
ICAN RESTAURANTS, INC., (U.S. CLS. 100 AND 101). SN 
76-507,492. PUB. 12-9-2003. FILED 4-17-2003. 

2,819,429. WAWA. WILD GOOSE HOLDING CO., INC., (U.S. 
CLS. 100 AND 101). SN 76-508,701. PUB. 12-9-2003. FILED 4- 
22-2003. 

2,819,434. COUNTRY KITCHEN AND DESIGN. KITCHEN 
INVESTMENT GROUP, INC., (U.S. CLS. 100 AND 101). SN 
76-508,879. PUB. 12-9-2003. FILED 4-23-2003. 

2,819,461. ENJOY A SPRING FLING AT MICROTEL!. U.S 
FRANCHISE SYSTEMS, INC., (U.S. CLS. 100 AND 101). SN 
76-510,839. PUB. 12-9-2003. FILED 4-30-2003. 

2,819,462. ENJOY A WEEKEND AWAY THIS SPRING AT 
HAWTHORN!. U.S. FRANCHISE SYSTEMS, INC., (U.S. 
CLS. 100 AND 101). SN 76-510,862. PUB. 12-9-2003. FILED 4- 
30-2003. 

2,819,473. AIDAN’S PUB & GRUB AND DESIGN. GRACE 
WATERS, INC., (U.S. CLS. 100 AND 101). SN 76-512,451. 
PUB. 12-9-2003. FILED 4-14-2003. 

2,819,595. RBC CENTER. ROYAL BANK OF CANADA, (U.S. 
CLS. 100 AND 101). SN 78-147,459. PUB. 12-9-2003. FILED 7- 
25-2002. 

2,819,655. MEXTACO EXPRESS. M2-E2, INC., (U.S. CLS. 100 
AND 101). SN 78-162,996. PUB. 12-9-2003. FILED 9-11-2002. 

2,819,717. THE PINK ADOBE IN OLD SANTA FE... AND 
DESIGN. PINK ADOBE, INC., THE, (U.S. CLS. 100 AND 
101). SN 78-178,010. PUB. 12-9-2003. FILED 10-24-2002. 

2,819,726. BLUE MARTINI AND DESIGN. BLUE MARTINI, 
INC., (U.S. CLS. 100 AND 101). SN 78-179,478. PUB. 12-9- 
2003. FILED 10-29-2002. 

2,819,802. PLANET HOAGIE. PRIMA HOAGIE SYSTEMS, 
LLC, (U.S. CLS. 100 AND 101). SN 78-202,372. PUB. 12-9- 
2003. FILED 1-12-2003. 

2,819,817 ( See Class 39 for this trademark). 

2,819,889 ( See Class 35 for this trademark). 

2,819,905. MISCELLANEOUS DESIGN. BRANDYWINE PIC- 
NIC PARK, INC., (U.S. CLS. 100 AND 101). SN 78-223,723. 
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PUB. 12-9-2003. FILED 3-10-2003. 

2,819,907. PIZZA STOP AND DESIGN. PIZZA STOP INC.., 
(U.S. CLS. 100 AND 101). SN 78-224,015. PUB. 12-9-2003 
FILED 3-11-2003. 

2,820,049 ( See Class 41 for this trademark). 

2,820,060. LOVE THE FOOD. CHERISH THE MEMORIES.. A 
& W RESTAURANTS, INC., (U.S. CLS. 100 AND 101). SN 
78-254,429. PUB. 12-9-2003. FILED 5-27-2003. 

2,820,064. HOW CAN WE HELP YOU?. INFONE LLC, (U.S. 
CLS. 100 AND 101). SN 78-254,770. PUB. 12-9-2003. FILED 5- 
27-2003. 


CLASS 44—MEDICAL, BEAUTY AND 
AGRICULTURAL SERVICES 


2,818,728. HOTTIE BODY. HOTTIE BODY, INC., (U.S. CLS. 
100 AND 101). SN 76-279,662. PUB. 12-9-2003. FILED 7-2- 
2001. 

2,818,759. TEETH IN A DAY. PROSTHODONTICS INTER- 
MEDICA, (U.S. CLS. 100 AND 101). SN 76-319,399. PUB. 12- 
9-2003. FILED 10-1-2001. 

2,818,796. FREEDOM LAWNS. FREEDOM LAWNS USA, 
INC., (U.S. CLS. 100 AND 101). SN 76-357,912. PUB. 12-9- 
2003. FILED 1-11-2002. 

2,818,797. FREEDOM LAWNS "WORKING IN UNISON WITH 
NATURE" AND DESIGN. FREEDOM LAWNS USA, INC., 
(U.S. CLS. 100 AND 101). SN 76-357,917. PUB. 12-9-2003. 
FILED 1-11-2002. 

2,818,807 ( See Class 35 for this trademark). 

2,818,823. FACTORCARE. HEMOPHILIA HEALTH SER- 
VICES, INC., (U.S. CLS. 100 AND 101). SN 76-378,938. 
PUB. 12-9-2003. FILED 3-6-2002. 

2,818,838 ( See Class 43 for this trademark). 

2,818,857. CARETALK. LTC MEDIA LLC, (U.S. CLS. 100 AND 
101). SN 76-404,002. PUB. 12-9-2003. FILED 5-6-2002. 

2,818,898. FAIRVIEW AND DESIGN. FAIRVIEW HEALTH 
SERVICES, (U.S. CLS. 100 AND 101). SN 76-430,483. PUB. 4- 
15-2003. FILED 7-15-2002. 

2,818,909 ( See Class 37 for this trademark). 

2,818,912. AGRIRECYCLE. AGRIRECYCLE, INC., (U.S. CLS. 
100 AND 101). SN 76-434,108. PUB. 12-9-2003. FILED 7-25- 
2002. 

2,818,975. A FRESH APPROACH TO QUITTING CIGAR- 
ETTES. MASSACHUSETTS DEPARTMENT OF PUBLIC 
HEALTH, (U.S. CLS. 100 AND 101). SN 76-450,297. PUB. 12- 
9-2003. FILED 9-17-2002. 

2,818,976. MISCELLANEOUS DESIGN. ADVOCATE 
HEALTH AND HOSPITALS CORPORATION, (U.S. CLS. 
100 AND 101). SN 76-450,345. PUB. 12-9-2003. FILED 9-17- 
2002. 

2,818,991 ( See Class 41 for this trademark). 

2,819,034 ( See Class 41 for this trademark). 

2,819,087. A.C.H.LE.V.E.. ONA NEW BODY-NEW LIFE INC., 
(U.S. CLS. 100 AND 101). SN 76-466,006. PUB. 12-9-2003. 
FILED 11-8-2002. 

2,819,088. FAD-FREE. ONA NEW BODY-NEW LIFE INC., 
(U.S. CLS. 100 AND 101). SN 76-466,007. PUB. 12-9-2003. 
FILED 11-8-2002. 

2,819,151 ( See Class 31 for this trademark). 

2,819,177 ( See Class 35 for this trademark). 

2,819,227. MEMORIAL HEALTH AND DESIGN. MEMORIAL 
HEALTH UNIVERSITY MEDICAL CENTER, INC., (U.S 
CLS. 100 AND 101). SN 76-489,215. PUB. 12-9-2003. FILED 2- 
11-2003. 

2,819,233. VISAGE SPA AND DESIGN. VISAGE SPA, LLC, 
(U.S. CLS. 100 AND 101). SN 76-489,908. PUB. 12-9-2003. 
FILED 2-13-2003. 

2,819,249. IN YOUR HOME HEALTHCARE SERVICES AND 
DESIGN. IN YOUR HOME HEALTHCARE, INC., (U.S. 
CLS. 100 AND 101). SN 76-493,860. PUB. 12-9-2003. FILED 3- 
3-2003. 

2,819,284. ZIPA AND DESIGN. KELLY, DAVID, AND RUS- 
SELL, MARSHA, DBA SHAMPOO & CO., AND DELANEY, 
ROBIN, (U.S. CLS. 100 AND 101). SN 76-499,932. PUB. 12-9- 
2003. FILED 3-24-2003. 

2,819,314. PORTIONIZED. INNERACTIVE NUTRITIONAL 
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NETWORK, INC., (U.S. CLS. 100 AND 101). SN 76-502,779. 
PUB. 12-9-2003. FILED 3-25-2003. 

2,819,325. FEELING BLUE NEVER FELT BETTER. LIGHT 
SPEED LASER HEALTH CARE AND SKIN SPA, INC., 
(U.S. CLS. 100 AND 101). SN 76-503,455. PUB. 12-9-2003. 
FILED 3-31-2003. 

2,819,340. MISCELLANEOUS DESIGN. HOUSTON RADIOL- 
OGY, AND RMI PHYSICIAN SERVICES CORPORATION, 
(U.S. CLS. 100 AND 101). SN 76-504,209. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,341. MISCELLANEOUS DESIGN. HOUSTON RADIOL- 
OGY, AND RMI PHYSICIAN SERVICES CORPORATION, 
(U.S. CLS. 100 AND 101). SN 76-504,210. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,342. MISCELLANEOUS DESIGN. HOUSTON RADIOL- 
OGY, AND RMI PHYSICIAN SERVICES CORPORATION, 
(U.S. CLS. 100 AND 101). SN 76-504,211. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,343. MISCELLANEOUS DESIGN. HOUSTON RADIOL- 
OGY, AND RMI PHYSICIAN SERVICES CORPORATION, 
(U.S. CLS. 100 AND 101). SN 76-504,212. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,344. MISCELLANEOUS DESIGN. HOUSTON RADIOL- 
OGY, AND RMI PHYSICIAN SERVICES CORPORATION, 
(U.S. CLS. 100 AND 101). SN 76-504,213. PUB. 12-9-2003. 
FILED 4-4-2003. 

2,819,346. MISCELLANEOUS DESIGN. GENETICS & IVF 
INSTITUTE, INC., (U.S. CLS. 100 AND 101). SN 76-504,229. 
PUB. 12-9-2003. FILED 4-7-2003. 

2,819,389. ENERGYTOUCH. ENERGY TOUCH, INC., (U.S. 
CLS. 100 AND 101). SN 76-506,225. PUB. 12-9-2003. FILED 4- 
14-2003. 

2,819,572. W WEEDS INC. AND DESIGN. WEEDS, INC., (U.S. 
CLS. 100 AND 101). SN 78-125,465. PUB. 12-9-2003. FILED 5- 
1-2002. 

2,819,586. CONSCIOUS CROSSING AND DESIGN. CON- 
SCIOUS CROSSING, (U.S. CLS. 100 AND 101). SN 78- 
144,097. PUB. 12-9-2003. FILED 7-15-2002. 

2,819,593 ( See Class 3 for this trademark). 

2,819,619. PUT YOUR HEALTH BACK INTO YOUR OWN 
HANDS...WITH OURS. GAETA, MICHAEL C., (U.S. CLS. 
100 AND 101). SN 78-153,087. PUB. 12-9-2003. FILED 8-11- 
2002. 

2,819,665 ( See Class 41 for this trademark). 

2,819,735 ( See Class 41 for this trademark). 

2,819,781. HEALTH QUESTIONS? ASK US. HARTFORD 
HOSPITAL, (U.S. CLS. 100 AND 101). SN 78-196,793. PUB. 
12-9-2003. FILED 12-20-2002. 

2,819,807. RELAX AND REJUVENATE AND DESIGN. IN 
TOUCH THERAPEUTIC BODYWORKS, LLC, (U.S. CLS. 
100 AND 101). SN 78-204,516. PUB. 12-9-2003. FILED 1-17- 
2003. 

2,819,863. PEGASSIST. HOFFMANN-LA ROCHE INC., (U.S. 
CLS. 100 AND 101). SN 78-216,760. PUB. 12-9-2003. FILED 2- 
20-2003. 

2,819,916. THE JOINT...A CHIROPRACTIC PLACE. JOINT 
FRANCHISE CO., LLC, THE, (U.S. CLS. 100 AND 101). SN 
78-226,884. PUB. 12-9-2003. FILED 3-18-2003. 

2,819,941. LAIDBACK LIFESTYLES. LAIDBACK LIFE- 
STYLES, LLC, (U.S. CLS. 100 AND 101). SN 78-230,692. 
PUB. 12-9-2003. FILED 3-27-2003. 

2,819,952. SALON CLIQUE!. WEINSTEIN, JACQUELINE, A.., 
(U.S. CLS. 100 AND 101). SN 78-231,864. PUB. 12-9-2003. 
FILED 3-31-2003. 

2,819,970. FIRST CLASS CARE, CLOSE TO HOME. COM- 
PREHENSIVE HEALTH CARE OF OHIO, INC., (U.S. CLS. 
100 AND 101). SN 78-233,626. PUB. 12-9-2003. FILED 4-3- 
2003. 

2,819,992. STRONG ENOUGH FOR A MAN. BUT MADE FOR 
A WOMAN.. THE PROCTER & GAMBLE COMPANY, (U.S. 
CLS. 100 AND 101). SN 78-235,850. PUB. 12-9-2003. FILED 4- 
9-2003. 


CLASS 45—PERSONAL SERVICES 


2,818,813 ( See Class 2 for this trademark). 
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2,818,867. HOT SAINTS AND DESIGN. COOLSAINTS.COM, 
LLC, (U.S. CLS. 100 AND 101). SN 76-411,950. PUB. 12-9- 
2003. FILED 5-23-2002. 

2,818,910 ( See Class 16 for this trademark). 

2,818,951 ( See Class 41 for this trademark). 

2,819,008 ( See Class 41 for this trademark). 

2,819,053 ( See Class 41 for this trademark). 

2,819,066 ( See Class 35 for this trademark). 

2,819,079 ( See Class 7 for this trademark). 

2,819,174 ( See Class 41 for this trademark). 

2,819,195. ADVENTIST CONTACT. SPEIGHT, RICHARD T., 
(U.S. CLS. 100 AND 101). SN 76-484,137. PUB. 12-9-2003. 
FILED 1-22-2003. 

2,819,508. LDSPLANET (STYLIZED). ZENCON TECHNOLO- 
GIES, LLC, (U.S. CLS. 100 AND 101). SN 76-519,055. PUB. 
12-9-2003. FILED 5-13-2003. 

2.819.610. BRAMER CUSTOM DESIGN AND DESIGN. BRA- 
MER CUSTOM DESIGN, INC., (U.S. CLS. 100 AND 101). 
SN 78-150,424. PUB. 12-9-2003. FILED 8-2-2002. 

2,819,631. TIMEWISE. TIMEWISE, INC., (U.S. CLS. 100 AND 
101). SN 78-158,259. PUB. 12-9-2003. FILED 8-27-2002. 

2,819,891. 10OOPERCENTMATCH. GUIDIDAS, TODD, (U.S. 
CLS. 100 AND 101). SN 78-221,100. PUB. 12-9-2003. FILED 3- 
3-2003. 

2,819,997. RX PATROL. PURDUE PHARMA L.P., (U.S. CLS. 
100 AND 101). SN 78-236,741. PUB. 12-9-2003. FILED 4-11- 
2003. 





SECTION 2.—PRIOR UNITED STATES CLASSIFICATION 


CERTIFICATION MARKS 


CLASS A—GOODS 


2,819,097. RECERTIFIED COMPLIES WITH ASA BAT 
STANDARD AND DESIGN. AMATEUR SOFTBALL ASSO- 
CIATION OF AMERICA, SN 76-467,449. PUB. 12-9-2003. 
FILED 11-15-2002. 


CLASS B-—-SERVICES 

2,818,666. IAAT INTERNATIONAL ASSOCIATION OF AR- 

SON INVESTIGATORS CERTIFIED FIRE INVESTIGATOR 

AND DESIGN. INTERNATIONAL ASSOCIATION OF AR- 
SON INVESTIGATORS, INC., SN 76-110,493. PUB. 12-9- 
2003. FILED 8-16-2000 


2,819,169. BABY-FRIENDLY. UNITED NATIONS CHIL- 


DREN’S FUND, SN 76-480,829. PUB. 12-9-2003. FILED 1-6- 
2003 
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TRADEMARK REGISTRATIONS ISSUED 
UNDER SECTION 1(d) 


The following marks have registered on the Principal Register pursuant to the intent-to-use provisions of Section I(d) of the 


Trademark Act of 1946, as amended. 


SECTION 1.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an Official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 
class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


2,820,077. WRIGHT FAMILY FUND, THE, BEVERLY 
HILLS, CA. SN 75-315,529. PUB. 10-20-1998, FILED 6-26- 
1997. 


THE WRIGHT BROTHERS 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CALENDARS AND WALL CALENDARS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 7-1-2000; IN COMMERCE 7-1-2000. 


CLASS 18—LEATHER GOODS 


FOR TOTE BAGS (U.S. CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 2-1-1999; IN COMMERCE 2-1-1999. 


CLASS 21I—HOUSEWARES AND GLASS 


FOR BEVERAGE GLASSWARE, BEVERAGEWARE, 
DRINKING GLASSES, EARTHENWARE MUGS AND 
GLASS BEVERAGEWARE (U.S. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 

FIRST USE 2-1-1999; IN COMMERCE 2-1-1999. 


CLASS 25—CLOTHING 


FOR T-SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 2-1-1999; IN COMMERCE 2-1-1999. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR DOLLS, PLUSH TOYS, SCALE MODEL AIR- 
PLANES, STUFFED TOYS AND TOY AIRPLANES (U.S. 
CLS. 22, 23, 38 AND S50). 

FIRST USE 3-0-2000; IN COMMERCE 3-0-2000. 


2,820,078. BUILDWORKS LTD., MISSISSAUGA, CANADA. 
SN 75-320,873. PUB. 3-5-2002, FILED 7-8-1997. 


ROKPAK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 834266, FILED 1-21-1997, REG. NO. 
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TMAS23,080, DATED 2-15-2000, EXPIRES 2-15-2015. 


CLASS 6—METAL GOODS 


FOR 44(E)METAL CEILING PANELS (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). 


CLASS 17—RUBBER GOODS 


FOR 44(E) 1(A) DRYWALL JOINT TAPE, 44(E)DRY- 
WALL CORNER TAPE (U.S. CLS. 1, 5, 12, 13, 35 AND 50). 
FIRST USE 1-31-2002; IN COMMERCE 1-31-2002. 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR 44(E) NON-METAL CEILING PANELS (U.S. CLS. 
1, 12, 33 AND 50). 


2,820,079. SCHOTT GLAS, D-55122 MAINZ, FED REP 
GERMANY, BY CHANGE OF NAME SCHOTT GLAS- 
WERKE, D-55122 MAINZ, FED REP GERMANY. SN 75- 
355,211. PUB. 12-19-2000, FILED 9-11-1997. 


SCHOTT 


OWNER OF U.S. REG. NOS. 360,716, 1,962,271, AND 
OTHERS. 
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CLASS 7—MACHINERY 


FOR MACHINE PARTS MADE OF GLASS OR SPE- 
CIAL GLASS FOR USE IN A WIDE VARIETY OF 
MACHINES, NAMELY, BEARINGS, SPACERS, TAKE- 
OUT INSERTS, DEAD PLATE GUIDES, STRIPPING 
PLATES, HOOKS, TRANSFER UNITS, DEAD PLATES 
FOR HOLDING PARTS IN PLACE, POSITIONING 
BLOCKS, TRIANGULAR STACKER PADS, SWEEPOUT 
SYSTEMS COMPRISING BEAKERS AND TUBES FOR 
BLOOD TESTING, JAW CHUCK INSERTS, CHUCK AND 
BOLTS; MACHINES USED FOR THE PRODUCTION 
AND MANUFACTURE OF GLASS TUBES FOR SCIEN- 
TIFIC PURPOSES NAMELY, PHARMACEUTICAL CON- 
TAINERS AND PACKAGING (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR LABORATORY GLASSWARE, NAMELY VOLU- 
METRIC GLASSWARE, BEAKERS, BOTTLES, ROUND 
BOTTOM FLASKS, FLAT BOTTOM FLASKS, ERIEN- 
MEYER FLASKS, KJELDAHL FLASKS, TEST TUBES, 
FUNNELS, EVAPORATING AND CRYSTALLIZING 
DISHES, WATCH GLASS DISHES, DRIP TRAYS, PETRI 
DISHES, DROPPING FUNNELS, WEIGHING BOTTLES, 
PIPETTES, BURETTES, MEASURING CYLINDERS, 
MIXING CYLINDERS, VOLUMETRIC FLASKS, FILTER- 
ING FLASKS, FILTER DISCS, FILTER CANDLES, FIL- 
TER CRUCIBLES, ADAPTERS, FILTER FUNNELS, 
SCREW FILTERS, GAS WASHING BOTTLES, SUCTION 
TUBES, FILTER TUBES, DESICCATORS, FLAT FLANGE 
REACTION VESSELS, STIRRER BEARING AND STIR- 
RER SHAFTS, STOPCOCKS, AND JOINTS, AUTOMATIC 
VALVES FOR LABORATORY PURPOSES, NAMELY A 
CHEMICAL ASSEMBLY FOR LETTING ACID DRIP 
INTO REGULATORY GASES AND FLUIDS, ELECTRO- 
DES FOR PH, REDOX, DISSOLVED OXYGEN AND 
CONDUCTIVITY MEASUREMENT; BUFFER, ELEC- 
TROLYTIC AND AUXILIARY SOLUTIONS; MEASUR- 
ING INSTRUMENTS NAMELY PH, O2 AND 
CONDUCTIVITY METERS, CAPILLARY VISC- 
OMETERS, AUTOMATIC VISCOSITY MEASURING IN- 
STRUMENTS, AUTOMATIC CLEANER DEVICES FOR 
VISCOMETERS, THERMOSTATS; DISTILLATION DE- 
VICES, LABORATORY HEATERS, TITRATION DE- 
VICES, COMPUTER-ASSISTED TITRATING DEVICES, 
IMMERSION-TYPE AND FLOW-TYPE PROBES; SPE- 
CIAL GLASS FOR PROCESS ENGINEERING IN THE 
CHEMICAL, PHARMACEUTICAL, ENVIRONMENTAL, 
FOOD AND OTHER RELATED INDUSTRIES FOR DIS- 
TILLATION, RECTIFICATION, EXTRACTION, ABSORP- 
TION AND REACTION PURPOSES, NAMELY 
PIPELINES, DRAIN AND VENT LINES, VALVES, VES- 
SELS AND STIRRERS, CHEMICAL AND METERING 
PUMPS, COLUMN COMPONENTS, HEAT EXCHAN- 
GERS, MEASURING AND CONTROL EQUIPMENT 
NAMELY THERMOMETERS AND TIMERS, COU- 
PLINGS AND GASKETS, FRAMEWORK CONSTRUC- 
TION COMPONENTS, NAMELY, FRAMEWORK TUBES, 
TUBE BASES, TUBE COUPLINGS AND SLEEVES, 
HINGED CONNECTORS FOR USE IN LABORATORIES; 
POROUS FILTER ELEMENTS MADE OF SINTERED 
GLASS FOR USE IN LABORATORIES; GLASS COMPO- 
NENTS, FOR TV’S AND MONITORS, NAMELY BULBS, 
TUBES, SCREENS, FUNNELS, NECKS, CONTRAST EN- 
HANCEMENT FILTERS, GLASS SOLDER AND ANODE 
BUTTONS FOR USE IN TVS AND MONITORS; PHOTO 
MULTIPLIERS, FLASH BULBS, X-RAY AND IMAGE 
AMPLIFIER TUBES; HERMETIC, HIGHLY-INSULATED 
GLASS-TO-METAL SEALS, NAMELY, HOUSINGS FOR 
TRANSISTORS, DIODES, QUARTZ OSCILLATORS, HY- 
BRID CIRCUITS, REACTOR SAFETY CONTAINERS, 
SENSORS AND LITHIUM BATTERIES; WINDOWS. 
LENSES AND FILTER CAPS FOR OPTO-ELECTRONIC 
COMPONENTS; SPECIAL GLASS IN THE FORM OF 
PRECISION CUT TUBES FOR HERMETIC SEALS, 
NAMELY REED SWITCHES, DIODES, CAPACITORS, 
RESISTORS, FUSES; INTEGRATED-OPTICS COMPO- 
NENTS, NAMELY SENSORS AND INTEGRATED-OP- 
TICS CHIPS AS LIGHT-WAVE GUIDES AND 
BRANCHES; SLAB-WAVE GUIDES, Y-BRANCHES, 
STAR COUPLERS, MULTIPLEXERS AND DEMULTI- 
PLEXERS, INTERFEROMETERS AND RING RESONA- 
TORS; FIBRE-OPTIC APPARATUS AND THEIR 
COMPONENTS FOR MEDICAL, WEIGHING AND CON- 
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TROLLING APPLIANCES, NAMELY ENDOSCOPES; 
SPECIAL GLASS FIBERS, LIGHT-CONDUCTING RODS 
AND CONES, FLEXIBLE IMAGE GUIDES, COLD LIGHT 
SOURCES AND FLEXIBLE LIGHT-GUIDES, AND LA- 
SERS; OPTICAL GLASS, RADIATION FILTERS, INTER- 
FERENCE FILTERS, OPTICAL FILTERS, SPECIAL 
GLASS AND GLASS CERAMIC COMPONENTS FOR 
OPTICAL COMPONENTS NAMELY; LENSES, PRISMS, 
MIRRORS FOR OPTICAL APPARATUS AND INSTRU- 
MENTS, FOR OPHTHALMIC PURPOSES, FOR SPECTA- 
CLE LENSES, FOR OBJECTIVES IN CAMERAS, 
BINOCULARS AND TELESCOPES AND OPTICAL AP- 
PARATUS, NAMELY LASER GLASS, CERENKOV 
GLASSES, SCINTILLATION GLASSES, RADIATION- 
SHIELDING GLASSES AND MIRROR BLANKS MADE 
OF GLASS-CERAMICS; CORE GLASSES FOR LIGHT 
GUIDES AND FUSED OPTIC COMPONENTS; NAMELY 
PHOSPHATE AND SILICATE GLASSES FOR THE AM- 
PLIFICATION OF HIGH-ENERGY LASERS, OPTICAL 
FILTERS FOR DIAGNOSTICS AND BEAM CONTROL 
(U.S. CLS. 21, 23, 26, 36 AND 38) 
FIRST USE 1-1-1998; IN COMMERCE 1-1-1998 


CLASS 10—MEDICAL APPARATUS 


FOR GLASS AND SPECIAL GLASS COMPONENTS 
FOR USE IN SURGICAL, MEDICAL, DENTAL AND 
VETERINARY APPLICATIONS, NAMELY ENDO- 
SCOPES; SPECIAL GLASS IN THE FORM OF ULTRA- 
FINE POWDER FOR USE IN DENTISTRY AND BABY 
BOTTLES (U.S. CLS. 26, 39 AND 44). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR COMPONENTS MADE OF GLASS, SPECIAL 
GLASS OR GLASS CERAMIC FOR USE IN MACHINES 
WHICH PROVIDE LIGHTING, HEATING, STEAM GEN- 
ERATING, COOKING, REFRIGERATING, DRYING, 
VENTILATING, WATER SUPPLY AND SANITARY PUR- 
POSES; GLASS CERAMIC COOKTOP PANELS; SHAT- 
TERPROOF GLASS, FOR STOVES, HEATERS, OVENS, 
BOILERS, FURNACES, DRYERS, WASHING MA- 
CHINES; SPECIAL GLASS FOR USE IN LIGHT FIX- 
TURES AND FITTINGS NAMELY, REFLECTORS, 
COVERS, GLOBES, DIFFUSERS AND SHADES, ALL 
ADAPTED FOR LIGHTING APPARATUS; GLASS CHIM- 
NEYS AND GLOBES FOR FLUID GAS LAMPS, HURRI- 
CANE LAMPS, HIGH-INTENSITY LAMPS, FISHING 
LAMPS, CAMPING LANTERNS; GLOBES FOR INDOOR 
AND OUTDOOR LAMPS; GLOBES, PROTECTING AND 
DIFFUSING PANELS FOR STUDIO LIGHTS, SPOT- 
LIGHTS, HALOGEN LAMPS AND OTHER HIGH- 
POWER LAMPS; GLASS SHOWER ENCLOSURES (U.S 
CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998 


CLASS 17—RUBBER GOODS 


FOR INSULATOR-STRIPS AND TUBES, TRANSPAR- 
ENT INSULATION ELEMENTS MADE OF GLASS FOR 
USE IN LABORATORIES (U.S. CLS. 1, 5, 12, 13, 35 AND 
50). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998 


CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


FOR SPECIAL GLASS COMPONENTS FOR BUILDING 
PURPOSES, NAMELY SOLAR REFLECTIVE PANELS 
AND SPANDREL PANELS FOR EXTERIOR FACADES, 
NON-REFLECTIVE SAFETY GLASS PANELS IN MA- 
CHINES FOR INTERIOR AND EXTERIOR GLAZING; 
ELEMENTS MADE OF GLASS FOR SOLAR TECHNICAL 
PURPOSES; NON-METAL CEILING AND WALL COVER 
PANELS FOR SOLARIA; CAST GLASS PANELS FOR 
WALLS AND CEILINGS FOR ARCHITECTURAL USES, 
COLORED GLASS AND SPECIAL GLASS PANELS FOR 
DECORATIVE/ORNAMENTAL AND ARTISTIC PUR- 
POSES; CHIMNEY SYSTEMS COMPRISING SPECIAL 
GLASS TUBES FOR DIESEL HEATING SYSTEMS (U.S 
CLS. 1, 12, 33 AND 50). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998 
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CLASS 21—HOUSEWARES AND GLASS 


FOR HOUSEHOLD AND KITCHEN UTENSILS AND 
CONTAINERS NOT OF PRECIOUS METAL OR COATED 
THEREWITH, NAMELY, GLASS BEVERAGEWARE AND 
GLASS BOWLS; UNWORKED OR SEMI-WORKED 
GLASS EXCEPT GLASS USED IN BUILDING; GLASS 
FOR SIGNAL LIGHTS OR HEADLIGHTS FOR VEHI- 
CLES, ALL FOR ROAD, RAIL, MARITIME AND AVIA- 
TION APPLICATIONS; RAW, WORKED, MACHINED 
AND FORMED GLASS AND GLASS-CERAMIC, 
NAMELY GLASS-CERAMIC, NORMAL AND SPECIAL 
GLASS AS FLAT GLASS, HOLLOW GLASS, GLASS 
TUBES, GLASS RODS, GLASS FIBERS, GLASS POW- 
DER, GLASS GRANULATE, SINTERED GLASS, GLASS 
PANELS AND GLASS PLATES ALL FOR FURTHER 
PROCESSING AND MANUFACTURE; SPECIAL GLASS 
IN THE FORM OF POWDER, GRANULATE OR SIN- 
TERED PRE-FORMS FOR HERMETIC SEALING OF 
DISPLAY HOUSINGS, DIODES, CERAMIC HOUSINGS 
FOR INTEGRATED CIRCUITS, FOR THE PASSIVATION 
OF SEMI-CONDUCTORS, FOR SOLDERING GLASS TO 
GLASS, GLASS TO CERAMICS, OR GLASS TO METAL: 
SEMI WROUGHT GLASS FOR CAPACITATORS, RESIS- 
TORS, FUSES AND INTEGRATED CIRCUITS; GLASS 
AND GLASS CERAMIC PRODUCTS FOR HOUSEHOLD 
AND KITCHEN; NAMELY, GLASSWARE FOR COOK- 
ING, BAKING AND SERVING, NAMELY HIGH END 
CASSEROLE DISHES; GLASS OR GLASS CERAMIC 
COMPONENTS NAMELY FOR KITCHEN STOVES AND 
OVENS AND OTHER HOUSEHOLD APPLIANCES 
NAMELY COOKERS, BAKING OVENS, FIREPLACES, 
REFRIGERATORS, MICROWAVE OVENS, FOOD PRO- 
CESSORS, COFFEE MACHINES, COOKING AND 
WATER HEATERS; CRYSTAL GLASSWARE, VASES, 
BOWLS, CANDLESTICKS; GLASS PACKAGING, PRI- 
MARY PACKAGING MADE OF SPECIAL GLASS FOR 
THE PHARMACEUTICAL AND COSMETIC INDUS- 
TRIES, NAMELY FLASKS, DRIPPING PIPETTES, AM- 
POULES, VIALS FOR PERFUME SAMPLES, SYRINGE 
BODIES; SIGNAL LIGHT NAMELY FOR CHANGEABLE 
TRAFFIC SIGNALS, GUIDING SYSTEMS FOR PARK- 
ING AND HEADLIGHTS FOR VEHICLES; SPECIAL 
GLASS FOR USE IN THE MANUFACTURE OF FURNI- 
TURE, DECORATIVE MIRRORS AND SHOWER CABINS 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 

FIRST USE 1-1-1998; IN COMMERCE 1-1-1998. 


2,820,084. AVIATION ONE LLC, QUINCY, MA, BY CHANGE 
OF NAME; BY CHANGE OF NAME AVIATION ONE 
MANAGEMENT LLC, QUINCY, MA. SN 75-469.446 
PUB. 7-25-2000. FILED 4-17-1998. 


AVIATION ONE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AVIATION", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR EXECUTIVE AIRCRAFT TIME-SHARING SER- 
VICES: BUSINESS MANAGEMENT SERVICES FOR 
OTHERS, NAMELY, ADMINISTERING FEDERAL 
AVIATION ADMINISTRATION DOCUMENTATION, 
MAINTAINING AIRCRAFT MAINTENANCE RECORDS. 
PERFORMING AIRCRAFT SCHEDULING AND DIS- 
PATCHING, ACTING AS LIAISON BETWEEN THE AIR- 
CRAFT FLEETS OF THIRD PARTIES AND PILOTS AND 
VENDORS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-25-2000; IN COMMERCE 4-25-2000. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR AIRCRAFT REPAIR AND MAINTENANCE FOR 
AIRCRAFT FLEETS OF OTHERS (U.S. CLS. 100, 103 
AND 106). 

FIRST USE 4-25-2000; IN COMMERCE 4-25-2000. 
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CLASS 39—TRANSPORTATION AND STO- 


RAGE 
FOR AIRCRAFT CHARTERING SERVICES, LEASING 
OF EXECUTIVE AIRCRAFT, AND AIRCRAFT STO- 


RAGE (U.S. CLS. 100 AND 105). 
FIRST USE 4-25-2000; IN COMMERCE 4-25-2000. 


2,820,085. NORTH POLE LIMITED, KOWLOON, HONG 
KONG, BY ASSIGNMENT; BY ASSIGNMENT NORTH 
POLE US LLC, DOVER, DE. SN 75-507,989. PUB. 1-23- 
2001, FILED 6-24-1998. 


NA 


NORTHERN 
DESIGNS 


BY QUEST 


OWNER OF U.S. REG. NOS. 1,597,490, 2,157,046, AND 
OTHERS. 
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 


USE "DESIGNS", APART FROM THE MARK AS SHOWN 


CLASS 18—LEATHER GOODS 

FOR LUGGAGE, BACKPACKS, FANNY PACKS, 
BOOK BAGS, TOTE BAGS, DUFFEL BAGS. KNAP- 
SACKS, RUCKSACKS, ALL PURPOSE SPORTS BAGS, 
AND CASUAL LUGGAGE COMPONENTS, NAMELY 
IDENTIFICATION TAGS. STRAPS (U.S. CLS. 1. 2, 3. 22 
AND 41). 

FIRST USE 6-0-1999: IN COMMERCE 6-0-1999 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 

FOR SLEEPING BAGS AND CAMPING COTS (U.S 
CLS. 2, 13, 22, 25, 32 AND 50) 

FIRST USE 2-0-1999: IN COMMERCE 2-0-1999 


CLASS 22—CORDAGE AND FIBERS 


FOR PORTABLE SHELTERS, NAMELY. TENTS AND 
AWNINGS (U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50). 
FIRST USE 6-0-1998: IN COMMERCE 6-0-1998. 


MAX PRODUCTION COMPANY, L.L.C.. ST 
1-4-2000, FILED 9-8- 


2,820,087. 
LOUIS, MO. SN 75-550.061. PUB 
1998. 


JAZZ METRO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "JAZZ", APART FROM THE MARK AS SHOWN. 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR ONLINE RETAIL SERVICES FEATURING JAZZ 
RELATED MERCHANDISE, ELECTRONIC BILLBOARD 
ADVERTISING, AND INTERACTIVE ONLINE DIREC- 
TORY PROVIDING JAZZ-RELATED INFORMATION 
ABOUT RESTAURANTS, ARTISTS AND CLUBS IN 
SELECTED CITIES (U.S. CLS. 100, 101 AND 102) 

FIRST USE 3-4-2003; IN COMMERCE 3-4-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR COMPUTER SERVICES, NAMELY, CREATING 
AND MAINTAINING A JAZZ-RELATED WEB SITE FOR 
OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 3-4-2003; IN COMMERCE 3-4-2003 


2,820,098. CENTERPRISE ADVISORS, INC., CHICAGO, IL. 
SN 75-734,870. PUB. 4-18-2000, FILED 6-23-1999. 


CENTERPRISE ADVISORS, 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ADVISORS INC.", APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS VALUATION CONSULTATION, BUSI- 
NESS MANAGEMENT CONSULTATION, BUSINESS AC- 
QUISITION AND MERGER CONSULTATION, 
ACCOUNTING SERVICES, TAX CONSULTATION, TAX 
PREPARATION, EMPLOYMENT OUTPLACEMENT SER- 
VICES, PERSONNEL MANAGEMENT CONSULTATION 
IN THE FIELDS OF RECRUITMENT, TRAINING AND 
TEMPORARY EMPLOYMENT SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 7-14-2000; IN COMMERCE 7-14-2000. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR ESTATE PLANNING AND ESTATE PLANNING 
CONSULTATION, PROFIT IMPROVEMENT CONSUL- 
TATION, PERSONAL FINANCIAL PLANNING CON- 
SULTATION, INVESTMENT ADVISORY SERVICES, 
SECURITIES BROKERAGE SERVICES, SECURITIES 
DEALER SERVICES, INSURANCE BROKERAGE IN 
THE FIELDS OF PROPERTY INSURANCE, CASUALTY 
INSURANCE, SURETY BONDS, DIRECTOR AND OFFI- 
CER INSURANCE, ERRORS AND OMISSIONS INSUR- 
ANCE, HEALTH INSURANCE, AND LIFE INSURANCE, 
DESIGN AND ADMINISTRATION OF EMPLOYEE BEN- 
EFIT AND PENSION PLANS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 7-14-2000; IN COMMERCE 7-14-2000. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR LITIGATION SUPPORT CONSULTATION, AND 
TECHNICAL CONSULTATION SERVICES FOR OTHERS 
IN THE FIELDS OF MANUFACTURING, CONSTRUC- 
TION, DISTRIBUTION, HEALTH CARE, STATE AND 
LOCAL GOVERNMENT, NON-PROFIT ENTITIES, AND 
REAL ESTATE (U.S. CLS. 100 AND 101). 

FIRST USE 7-14-2000; IN COMMERCE 7-14-2000. 
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2,820,103. COMPAGNIE FRANCAISE D’ASSURANCE POUR 
LE COMMERCE EXTERIEUR, 92800 PUTEAUX, 
FRANCE. SN 75-768,694. PUB. 7-30-2002, FILED 8-5-1999 


THE MARK IS LINED FOR THE COLORS BLUE AND 


RED. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT, BUSINESS CONSUL- 
TATION, BUSINESS AUDITING, BUSINESS APPRAI- 
SALS, AND BUSINESS INFORMATION RELATED TO 
THE FINANCIAL HEALTH OF COMPANIES AND 
THEIR ABILITY TO COMPLY WITH THEIR COMMER- 
CIAL COMMITMENTS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000 


CLASS 36—INSURANCE AND FINANCIAL 


FOR INSURANCE UNDERWRITING IN THE FIELD 
OF CREDIT INSURANCE; FINANCING SERVICES, FI- 
NANCIAL ANALYSIS AND CONSULTATION, PROVID- 
ING FINANCIAL AND INSURANCE INFORMATION BY 
ELECTRONIC MEANS; PROVIDING FINANCIAL IN- 
FORMATION CONCERNING COMPANIES AND OTHER 
BUSINESS ENTITIES; PROVIDING AN ON-LINE COM- 
PUTER DATABASE IN THE FIELD OF BUSINESS AND 
FINANCIAL INFORMATION OVER A GLOBAL COM- 
PUTER NETWORK, COMMUNICATIONS BY COMPU- 
TER TERMINALS AND BY THE INTERNET NETWORK 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


CLASS 38—COMMUNICATION 


FOR PROVIDING TELECOMMUNICATIONS CON- 
NECTIONS TO GLOBAL COMPUTER NETWORK, DE- 
LIVERY OF MESSAGES AND DATA BY ELECTRONICS 
TRANSMISSIONS, ELECTRONIC MAIL SERVICES, TEL- 
EPHONE COMMUNICATIONS SERVICES OVER FIBER 
OPTIC NETWORKS, PROVIDING MULTIPLE ACCESS 
TO A GLOBAL COMPUTER INFORMATION NETWORK 
(U.S. CLS. 100, 101 AND 104). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR NEWS AGENCIES, NAMELY GATHERING AND 
DISSEMINATION OF NEWS, LEASING TIME TO AN 
INTERACTIVE COMPUTER DATA BASE IN THE FIELD 
OF BUSINESS MANAGEMENT, BUSINESS CONSULTA- 
TION, BUSINESS AUDITING, BUSINESS APPRAISALS, 
BUSINESS INFORMATION RELATED TO THE FINAN- 
CIAL HEALTH OF COMPANIES AND THEIR ABILITY 
TO COMPLY WITH THEIR COMMERCIAL COMMIT- 
MENTS, INSURANCE UNDERWRITING IN THE FIELD 
OF CREDIT INSURANCE, FINANCING SERVICES, FI- 
NANCIAL ANALYSIS AND CONSULTATION, FINAN- 
CIAL AND INSURANCE INFORMATION, AND 
FINANCIAL INFORMATION CONCERNING COMPA- 
NIES AND OTHER BUSINESS ENTITIES (U.S. CLS. 100 
AND 101). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 
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2,820,107. SOVEREIGN PRODUCTIONS, INC., YORBA 
LINDA, CA. SN 75-784,739. PUB. 3-25-2003, FILED 8-25- 
1999. 


SOVEREIGN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PRERECORDED AUDIO CASSETTES, VIDEO 
TAPES, AND COMPACT DISCS FEATURING CHRIS- 
TIAN MUSIC AND CHRISTIAN TEACHINGS; DOWN- 
LOADABLE ELECTRONIC PUBLICATIONS IN THE 
NATURE OF CHRISTIAN SONG BOOKS, SHEET MUSIC 
AND TEXT BOOKS FEATURING CHRISTIAN TEACH- 
INGS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 0-0-1999; IN COMMERCE 0-0-1999. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED CHRISTIAN SONG BOOKS AND 
SHEET MUSIC (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 0-0-1999; IN COMMERCE 0-0-1999. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR LIVE PERFORMANCES BY MUSICAL GROUPS 
FEATURING CHRISTIAN MUSIC; EDUCATIONAL SER- 
VICES, NAMELY, PROVIDING COURSES, WORK- 
SHOPS, AND SEMINARS IN THE FIELD OF 
CHRISTIAN DOCTRINE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-2002; IN COMMERCE 0-0-2002. 


2,820,110. AMREP, INC., MARIETTA, GA. SN 75-812,922. 
PUB. 11-27-2001, FILED 9-27-1999. 


Integrated Chemical Maintenance Solutions 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INTEGRATED CHEMICAL MAINTENANCE SOLU- 
TIONS", APART FROM THE MARK AS SHOWN. 


CLASS 1—CHEMICALS 


FOR CHEMICALS FOR USE IN SEWER AND WATER 
TREATMENT; CHEMICAL ADDITIVES FOR USE IN 
AIR DEODORIZERS, AIR SANITIZERS AND AIR DIS- 
INFECTANTS; CHEMICAL SOLVENTS FOR PROTECT- 
ING MACHINERY FROM ELECTRICAL OR FIRE 
HAZARDS; ADHESIVES FOR USE IN THE MANUFAC- 
TURE OF INDUSTRIAL AND COMMERCIAL PRO- 
DUCTS; INSECTICIDES FOR DOMESTIC USE; AND 
CHEMICAL ADDITIVES FOR FUEL TREATMENT (U.S. 
CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 7-1-1999; IN COMMERCE 7-1-1999. 
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CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


FOR ACIDS FOR USE IN OPENING DRAINS; INDUS- 
TRIAL AND HOUSEHOLD CLEANING PRODUCTS 
AND REMOVERS; NAMELY FURNITURE AND METAL 
POLISH FLOOR CLEANERS, CHALK BOARD CLEA- 
NERS, WINDOW CLEANERS, TILE CLEANERS, FABRIC 
CLEANERS, CIRCUIT BOARD CLEANERS, ENGINE 
CLEANERS, VEHICLE CLEANERS, OVEN AND GRILL 
CLEANERS, SPOT REMOVERS, CARPET STAIN RE- 
MOVERS, GUM REMOVERS, PAINT REMOVERS; 
SOAPS, NAMELY HAND, BODY AND CARPET SOAPS 
AND GELS (USS. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 7-1-1999; IN COMMERCE 7-1-1999. 


CLASS 4—LUBRICANTS AND FUELS 


FOR AUTOMOTIVE AND MACHINE GREASES AND 
LUBRICANTS; NAMELY GEAR AND WHEEL GREASES, 
CHAIN AND CABLE LUBRICANTS, COMPRESSOR 
OILS, GEAR LUBRICANTS, HYDRAULIC OILS, TRANS- 
MISSION OILS, MOTOR OILS, OIL SUPPLEMENTS, 
SILICON LUBRICANTS (U.S. CLS. 1, 6 AND 15). 

FIRST USE 7-1-1999; IN COMMERCE 7-1-1999. 


2,820,113. DOMINION RESOURCES, INC., RICHMOND, VA. 
SN 75-841,940. PUB. 4-2-2002, FILED 11-5-1999. 


Resources 


OWNER OF USS. REG. NOS. 1,551,318 AND 2,096,938. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RESOURCES", APART FROM THE MARK AS 
SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PUBLIC UTILITY MANAGEMENT IN THE 
FIELD OF THE DEVELOPMENT, CONTROL, USE AND 
CONSERVATION OF ELECTRICAL ENERGY AND NAT- 
URAL GAS; ENERGY ACQUISITION FOR OTHERS (U:S. 
CLS. 100, 101 AND 102). 

FIRST USE 11-8-1999; IN COMMERCE 11-8-1999. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR FINANCIAL INVESTMENT SERVICES IN THE 
NATURE OF A DIRECT STOCK PURCHASE AND 
DIVIDEND REINVESTMENT PROGRAM RELATING 
TO THE STOCK OF DOMINION RESOURCES, INC ; 
FINANCING SERVICES, NAMELY, COMMERCIAL AND 
RESIDENTIAL LENDING; MUTUAL FUND DISTRIBU- 
TION AND BROKERAGE; LEASING OF REAL ESTATE; 
REAL ESTATE MANAGEMENT (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 11-8-1999; IN COMMERCE 11-8-1999. 
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2.820.117. PRIMO INTERNATIONAL SOURCING GROUP 
LIMITED. TORTOLA, BR.VIRGIN ISLANDS. SN 75- 
862,609. PUB. 3-5-2002, FILED 12-2-1999 


AL 


CLASS 25—CLOTHING 


FOR BABY’S AND CHILDREN’S CLOTHING, 
NAMELY. SHIRTS, PANTS, SHORTS, TROUSERS. 
OVERALLS, DRESSES, SKIRTS, BLOUSES, SUITS, CAPS, 
JACKETS, COATS, JUMPERS. PAJAMAS, NIGHT- 
GOWNS, NIGHTSHIRTS, SWEATERS, SWEATSHIRTS, 
WIND-RESISTANT JACKETS, ANORAKS; SWIMSUITS. 
RAINCOATS, DANCING CLOTHING, NAMELY, LEO- 
TARDS; FOOTWEAR, HATS, SOCKS, GLOVES. TIES. 
SCARVES AND BELTS (U.S. CLS. 22 AND 39) 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR DOLL’S CLOTHING: TOYS, NAMELY PLUSH 
TOYS, STUFF TOYS, MECHANICAL ACTION TOYS, 
ELECTRIC ACTION TOYS. NON-RIDING TRANSPOR- 
TATION TOYS, CHILDREN’S MULTIPLE ACTIVITY 
TOYS, DOLL’S ACCESSORIES AND DOLL’S FURNI- 
TURE: GAMES, NAMELY, BOARD GAMES. CHESS 
GAMES. CARD GAMES, ACTION SKILL GAMES, 
PARTY GAMES, ARCADE GAMES, HAND-HELD UNIT 
ELECTRONIC GAMES. TARGET GAMES, MANIPULA- 
TIVE GAMES; BODY-BUILDING EQUIPMENT 
NAMELY, BARBELLS, DUMBBELLS; SPORTING 
EQUIPMENT, NAMELY, BASEBALL BATS, HOCKEY 
STICKS, GOLF STICKS: PROTECTIVE DEVICES FOR 
SPORTING, NAMELY, SWIM GOGGLES. BASEBALL 
MASKS: DECORATIONS, NAMELY, CRAFT SETS FOR 
DECORATING BALLOONS. EGG DECORATING KITS, 
DECORATIONS FOR CHRISTMAS TREES: FISHING 
EQUIPMENT, NAMELY, FISHING RODS (U.S. CLS. 22, 
23, 38 AND 50) 

FIRST USE 3-0-2002: IN COMMERCE 3-0-2002 


2.820.125. STEVEDORING SERVICES OF AMERICA, INC., 
SEATTLE, WA. SN 75-896,188. PUB. 5-22-2001, FILED I- 
13-2000. 


TIDEWORKS TECHNOLOGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGY", APART FROM THE MARK AS 
SHOWN. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR MANAGEMENT 
AND OPERATION OF FREIGHT AND CARGO TERM- 
INALS AND FOR TRACKING, MONITORING, PLAN- 
NING. LOADING. STOWING. DISCHARGING. 
POSITIONING AND PROCESSING FREIGHT AND CAR- 
GO, AND SOFTWARE AND HARDWARE SUPPORT 
RELATING TO SUCH SOFTWARE (U.S. CLS. 21. 23, 26, 
36 AND 38). 

FIRST USE 5-1-2000: IN COMMERCE 1-4-2001. 


203-264 D-SIG 40 
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CLASS 35—ADVERTISING AND BUSINESS 


FOR DATA PROCESSING SERVICES FOR MANAGE- 
MENT AND OPERATION OF FREIGHT AND CARGO 
TERMINALS AND FOR TRACKING, MONITORING 
PLANNING, LOADING, STOWING. DISCHARGING 
POSITIONING AND PROCESSING FREIGHT AND CAR- 
GO (U.S. CLS. 100. 101 AND 102) 

FIRST USE 5-1-2000; IN COMMERCE 1-4-2001 


2.820.135. MCSI. INC., DAYTON, OH. SN 76-003.851. PUB. 12- 
11-2001, FILED 3-20-2000 


MCSI MEDIA 
CONSULTANTS SYSTEMS 
INTEGRATORS 


OWNER OF US. REG. NO. 2,114,021 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEDIA CONSULTANTS SYSTEMS INTEGRATORS" 
APART FROM THE MARK AS SHOWN 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION, MAINTENANCE AND REPAIR 
OF MULTIMEDIA PRESENTATION EQUIPMENT (U.S 
CLS. 100, 103 AND 106). 

FIRST USE 7-0-1999: IN COMMERCE 7-0-1999 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER CONSULTATION IN THE FIELD OF 
MULTIMEDIA PRESENTATION SYSTEMS; COMPUTER 
SERVICES, NAMELY. DESIGNING MULTIMEDIA PRE- 
SENTATION SYSTEMS FOR OTHERS: TECHNICAI 
SUPPORT SERVICES, NAMELY. TROUBLESHOOTING 
OF COMPUTER HARDWARE AND SOFTWARE PRO 
BLEMS VIA TELEPHONE, E-MAIL, POSTINGS ON 
GLOBAL COMPUTER NETWORKS AND IN PERSON 
(U.S. CLS. 100 AND 101) 

FIRST USE 7-0-1999; IN COMMERCE 7-0-1999 


STOUFFVILLE 
11-19-2002, 


2.820.138 MINE RADIO SYSTEMS INC 
ONTARIO, CANADA. SN 76-020.439. PUB 
FILED 4-10-2000. 


FLEXALERT 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1053324, FILED 3-31-2000 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR UNDERGROUND COMMUNICATION SYSTEM 
COMPRISED OF TELEMAGNETIC TRANSMITTERS. 
ELECTROMAGNETIC TRANSMITTERS, ANTENNAS 
AND RECEIVERS: ANTENNAS FOR GENERATING 
LOW FREQUENCY ELECTROMAGNETIC FIELDS; TEL- 
EMAGNETIC TRANSMITTERS AND ELECTROMAG- 
NETIC TRANSMITTERS: RECEIVERS: COMPUTER 
SOFTWARE TO MONITOR, ACQUIRE AND/OR CON- 
TROL DATA IN A COMMUNICATION SYSTEM (U.S 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 3-0-2000; IN COMMERCE 3-0-2002 
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CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION AND MAINTENANCE OF COM- 
MUNICATION SYSTEMS, ANTENNAS, TRANSMITTERS 
AND RECEIVERS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 3-0-2000; IN COMMERCE 3-0-2002. 


2,820,140. APOGENT TECHNOLOGIES INC., PORTS- 
MOUTH, NH, BY CHANGE OF NAME SYBRON 
INTERNATIONAL CORPORATION, MILWAUKEE, 
WI. SN 76-033,328. PUB. 4-3-2001, FILED 4-24-2000. 


APOGENT 


CLASS 1—CHEMICALS 


FOR CHEMICALS, NAMELY, DIAGNOSTIC PRE- 
PARATIONS AND REGENTS FOR SCIENTIFIC OR 
RESEARCH LABORATORY USE (U.S. CLS. 1, 5, 6, 10, 
26 AND 46). 

FIRST USE 7-15-2002; IN COMMERCE 7-15-2002. 


CLASS 5—PHARMACEUTICALS 


FOR MEDICAL DIAGNOSTIC PREPARATIONS AND 
REAGENTS FOR CLINICAL OR MEDICAL USE (U.S. 
CLS. 6, 18, 44, 46, 51 AND 52). 

FIRST USE 11-1-2002; IN COMMERCE 11-1-2002. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR LABORATORY APPARATUS AND SUPPLIES, 
NAMELY, HOT PLATES, STIRRERS AND STIRRING 
HOT PLATES, CONSTANT TEMPERATURE DEVICES, 
NAMELY OVENS, INCUBATORS, WATER BATHS, DRY 
BATHS AND REFRIGERATORS, PLASTIC AND GLASS 
CONTAINERS AND ENCLOSURES THEREFOR, 
NAMELY, CAPS, CORKS, AND STOPPERS; MICRO- 
SCOPE SLIDES, COVER GLASS, GLASS TUBES AND 
VIALS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-23-2001; INCOMMERCE 5-23-2001. 


2,820,143. WAVESET TECHNOLOGIES, INC., AUSTIN, TX. 
SN 76-054,525. PUB. 12-18-2001, FILED 5-23-2000. 


WAVESET 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR CONTROLLING 
AND MONITORING ACCESS TO AND PROVIDING 
SECURITY FOR ELECTRONIC COMPUTER INFORMA- 
TION NETWORKS USED FOR SHARING OF CORPO- 
RATE PROCESSES, APPLICATIONS, AND DATA 
AMONG BUSINESS PARTNERS, AND MANUALS 
PACKAGED AS A UNIT (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-2-2003; INCOMMERCE 1-2-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER SERVICES, NAMELY CONTROL- 
LING AND MONITORING ACCESS TO AND PROVID- 
ING SECURITY FOR CORPORATE PROCESSES, 
APPLICATIONS, AND DATA AMONG BUSINESS PART- 
NERS OPERATING OVER AN ELECTRONIC COMPU- 
TER INFORMATION NETWORK (U.S. CLS. 100 AND 
101). 

FIRST USE 1-2-2003; INCOMMERCE 1-2-2003. 
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2,820,145. WEBZ PTY LTD, SPRING HILL, 4004, QLD, 
AUSTRALIA. SN 76-056,037. PUB. 9-17-2002, FILED 5- 
24-2000. 


EPHOX 


PRIORITY CLAIMED UNDER SEC. 44(D) ON AUSTRA- 
LIA APPLICATION NO. 815184, FILED 11-24-1999. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE PROGRAMS FOR THE 
CREATION AND MANAGEMENT OF MATERIAL IN 
THE FIELD OF WEB CONTENT MANAGEMENT, 
NAMELY TEXT AND GRAPHICS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 11-0-1999; IN COMMERCE 12-0-2000 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR SOFTWARE PROGRAMMING FOR OTHERS; 
COMPUTER SOFTWARE DESIGN FOR OTHERS (U.S. 


CLS. 100 AND 101). 
FIRST USE 11-0-1999; IN COMMERCE 12-0-2000. 


PLANALYTICS, INC., WAYNE, PA. SN 76-093,507. 
PUB. 3-5-2002, FILED 7-20-2000. 


INFORMING THE SUPPLY 
CHAIN 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN DATA- 
BASE MANAGEMENT, PLANNING AND REPLENISH- 
MENT CONCERNING WEATHER IMPACT AND OTHER 
EXTERNAL VARIABLES ON CONSUMER DEMANDS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-2-2002; IN COMMERCE 8-2-2002 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MARKETING CONSULTING SER- 
VICES; PROFIT AND REVENUE SURVEYING AND 
ANALYSES FOR BUSINESS; AND PROCUREMENT 
PLANNING SERVICES, NAMELY, ADVISING BUSI- 
NESSES ON THEIR PROCUREMENT NEEDS (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 4-5-2000; IN COMMERCE 4-5-2000. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PRODUCT RESEARCH AND DEVELOPMENT, 
PRODUCT DEVELOPMENT CONSULTATION AND 
PRODUCTION PLANNING FOR RETAILERS, MANU- 
FACTURERS, AGRICULTURE AND ENERGY INDUS- 
TRIES (U.S. CLS. 100 AND 101) 

FIRST USE 4-5-2000; IN COMMERCE 4-5-2000 
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2,820,152. ELMER’S INVESTMENTS, INC., WILMINGTON, 
DE. SN 76-096,438. PUB. 9-25-2001, FILED 7-26-2000 


fix it myself 





OWNER OF U.S. REG. NOS. 2,152,068, 2,246,272, AND 


OTHERS. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 
FOR GLUE FOR STATIONERY AND HOUSEHOLD 


USE (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 1-0-2001; INCOMMERCE 1-0-2001. 


CLASS 17—RUBBER GOODS 


FOR ADHESIVE SEALANTS FOR GENERAL USE, 
AND CAULKING (U:S. CLS. 1, 5, 12, 13, 35 AND 50). 
FIRST USE 1-0-2001; IN COMMERCE 1-0-2001. 


2,820,153. BREAD & BUTTER PRODUCTIONS INC., TOR- 
ONTO, ONTARIO, CANADA. SN 76-096,842. PUB. 5-7- 
2002, FILED 7-26-2000. 


ALKALINE 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR SERIES OF MUSICAL SOUND RECORDINGS, 
NAMELY, PHONOGRAPH RECORDS, PRE-RECORDED 
RECORDS, CASSETTES, CASSETTE TAPES, ALBUMS, 
DISCS, TAPES, LPS, 7" SINGLES, 12" SINGLES, CD 
SINGLES, COMPACT DISCS, DIGITALLY OR ELEC- 
TRONICALLY REPRODUCED SOUND RECORDINGS, 
MAGNETIC TAPES, AND VINYL DISCS; SERIES OF 
MUSICAL VIDEO RECORDINGS, NAMELY, VIDEO 
CASSETTES, AND VIDEO DISCS; DECORATIVE RE- 
FRIGERATOR MAGNETS; NON-PRESCRIPTION SUN- 
GLASSES; NON-PRESCRIPTION EYEGLASSES; AND 
EYEGLASS CHAINS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 5-0-2000; IN COMMERCE 5-0-2000. 


U.S. PATENT AND TRADEMARK OFFICE 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR MOUNTED AND UN-MOUNTED PHOTO- 
GRAPHS; POSTERS; CARDBOARD POSTERS; STICK- 
ERS; POSTCARDS; PRINTED MATTER, NAMELY, 
PRINTED PAPER SIGNS, AND SOUVENIR PROGRAMS 
AND CONCERT BOOKS CONCERNING MUSICIANS 
AND RELATED PERFORMANCES; SONG BOOKS; MU- 
SIC MAGAZINES AND NEWSLETTERS; PAPER ARTI- 
CLES, NAMELY WRITING PAPER, ENVELOPES, 
NOTEBOOKS, AND DIARIES; DESK DIARIES; PENS, 
PENCILS, AND CASES THEREFOR; ERASERS; CRAY- 
ONS; MARKERS; COLORED PENCILS; DECALS; HEAT 
TRANSFER DECALS; VINYL NON-STICKER DECALS; 
PAPER GOODS, NAMELY, BOOK COVERS, BOOK 
MARKS, CALENDARS, AND GREETING CARDS: 
MEMO PADS; TELEPHONE AND ADDRESS BOOKS; 
PAPER BADGES; PAPER WEIGHTS; BUMPER STICK- 
ERS: PAPER PENNANTS; PAPER BANNERS; BRO- 
CHURES ABOUT MUSICIANS AND RELATED 
PERFORMANCES; PLAYING CARDS; PEN HOLDERS; 
PAPER CRESTS AND FLAGS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 5-0-2000; IN COMMERCE 5-0-2000 





CLASS 25—CLOTHING 


FOR CLOTHING FOR MEN AND WOMEN, NAMELY, 
T-SHIRTS, SHIRTS, SWEATSHIRTS, GOLF SHIRTS, 
SWEATERS, JACKETS, COATS, CAPS, TIES, ROBES, 
HATS, BELTS, AND SCARVES (U.S. CLS. 22 AND 39) 

FIRST USE 5-0-2000; IN COMMERCE 5-0-2000. 


CLASS 34—SMOKERS’ ARTICLES 


FOR ASHTRAYS NOT OF PRECIOUS METAL; 
MATCHES; CIGARETTE LIGHTERS AND LIGHTER 
HOLDERS NOT OF PRECIOUS METAL (U.S. CLS. 2, 8, 
9 AND 17). 

FIRST USE 5-0-2000; IN COMMERCE 5-0-2000 











2,820,155. AMERICAN FALCON CORP., AUBURN, ME. SN 
76-100,141. PUB. 9-24-2002, FILED 8-1-2000 


FALCON 


CLASS 8—HAND TOOLS 


FOR SCISSORS SOLD TO SCHOOLS AND OTHER 
LARGE BULK PURCHASERS OF THESE ITEMS (U:S. 
CLS. 23, 28 AND 44). 

FIRST USE 12-1-2000; IN COMMERCE 12-1-2000 





CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR PROTRACTORS SOLD TO SCHOOLS AND 
OTHER LARGE BULK PURCHASERS OF THESE ITEMS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-1-2000; IN COMMERCE 12-1-2000. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR SCHOOL SUPPLIES, NAMELY DRAWING RU- 
LERS AND DRAWING COMPASSES SOLD TO SCHOOLS 
AND OTHER LARGE BULK PURCHASERS OF THESE 
ITEMS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 12-1-2000; IN COMMERCE 12-1-2000. 
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2,820,159. PROAIR GMBH GERATEBAU, 88260 ARGEN- 
BUHL-EGLOFS, FED REP GERMANY. SN 76-124,426. 
PUB. 6-4-2002, FILED 9-6-2000. 


—— 
DELPHIN 


OWNER OF FED REP GERMANY REG. NO. 2080764, 
DATED 10-13-1994, RENEWED AS REG. NO. 2080764, 
DATED 7-3-2003, EXPIRES 7-31-2013. 

THE ENGLISH TRANSLATION OF "DELPHI" IS "DOL- 
PHIN". 


CLASS 7—MACHINERY 


FOR VACUUM CLEANERS (U:S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). 
FIRST USE 11-30-1993; IN COMMERCE 7-6-2000. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 


FOR AIR PURIFYING UNITS FOR COMMERCIAL, 
DOMESTIC, OR INDUSTRIAL USE (U.S. CLS. 13, 21, 23, 
31 AND 34). 

FIRST USE 11-30-1993; IN COMMERCE 7-6-2000. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR REPAIR, SERVICING AND MAINTENANCE OF 
VACUUM CLEANERS AND AIR PURIFYING UNITS 
(U.S. CLS. 100, 103 AND 106). 

FIRST USE 11-30-1993; IN COMMERCE 7-6-2000. 


2,820,167. MORRIS COMMUNICATIONS CORPORATION, 
AUGUSTA, GA. SN 76-169,802. PUB. 10-2-2001, FILED 11- 
20-2000. 


EXCURSIA 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING SERVICES FOR OTHERS, 
NAMELY, DISTRIBUTION OF MAGAZINES, GUIDES, 
PAMPHLETS, BOOKLETS, BROCHURES, COUPONS 
AND TICKETS RELATED TO LODGING, DINING, 
ATTRACTIONS AND TRAVEL (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 1-1-2001; INCOMMERCE 1-1-2001. 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR TRAVEL INFORMATION SERVICES, NAMELY, 
PROVIDING INFORMATION ABOUT JOURNEYS OR 
TRIPS AND ATTRACTIONS (U.S. CLS. 100 AND 105). 

FIRST USE 1-1-2001; INCOMMERCE 1-1-2001. 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR SERVICES, NAMELY THE PROVIDING OF 
INFORMATION ABOUT ENTERTAINMENT, HISTORI- 
CAL SITES, NATURAL ATTRACTIONS AND CULTUR- 
AL ACTIVITIES FOR TOURIST DESTINATIONS; 
PROCURING TICKETS FOR ATTRACTIONS AND EN- 
TERTAINMENT (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-2001; INCOMMERCE 1-1-2001. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR TRAVEL AGENCY SERVICES, NAMELY, PRO- 
CURING LODGINGS, ROOMS, AND MEALS FOR AT- 
TRACTIONS AND ENTERTAINMENT (U.S. CLS. 100 


AND 101). 
FIRST USE 12-17-2001; IN COMMERCE 12-17-2001. 


2,820,172. ROYAL BANK OF CANADA, MONTREAL, 
QUEBEC H3C 3A9, CANADA. SN 76-183,984. PUB. 5-21- 
2002, FILED 12-20-2000. 


WORLDPROTECT 


OWNER OF CANADA REG. NO. 532,593, DATED 9-13- 
2000, EXPIRES 9-13-2015. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR SOFTWARE RELATING TO INSURANCE, 
NAMELY SOFTWARE WHICH ENABLES THE QUOT- 
ING AND BOOKING OF TRAVEL INSURANCE (USS. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-1999; IN COMMERCE 10-0-1999. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR TRAVEL INSURANCE SERVICES (U.S. CLS. 100, 
101 AND 102). 
FIRST USE 10-0-1999; IN COMMERCE 10-0-1999. 


2,820,175. AGMOTION, INC., ST PAUL, MN. SN 76-193,842. 


PUB. 9-11-2001, FILED 1-16-2001. 


i J 
agmotion 
CLASS 35—ADVERTISING AND BUSINESS 


PUTTING THE FOOD CHAIN IN motion 

FOR PROMOTING THE GOODS OF OTHERS 
THROUGH AN INTERNET WEB SITE BY DISTRIBUT- 
ING INFORMATION ON THIRD PARTY CERTIFICA- 
TIONS RELATING TO THE GOODS; DISTRIBUTORSHIP 
SERVICES OF GRAINS AND FEEDSTUFFS; AND 
TRACKING AND TRACING GRAINS AND FEED- 
STUFFS TO THEIR ORIGINS AND THROUGH DELIV- 
ERY TO END PURCHASER (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-0-2000; IN COMMERCE 8-0-2000. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR COMMODITY BROKERAGE (U.S. CLS. 100, 101 
AND 102). 
FIRST USE 8-0-2000; IN COMMERCE 8-0-2000. 
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2,820,180. STITCH NETWORKS CORPORATION, KENNETT 
SQUARE, PA. SN 76-203,291. PUB. 12-10-2002, FILED 2-1- 
2001. 


ESUDS.NET 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR SERVICES FOR PROCESSING PAYMENT 
TRANSACTIONS FROM LAUNDRY EQUIPMENT 
THROUGH COMPUTER NETWORKS (U.S. CLS. 100, 
103 AND 106). 

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR SERVICES FOR MONITORING AND CONTROL- 
LING LAUNDRY EQUIPMENT THROUGH COMPUTER 
NETWORKS (U.S. CLS. 100 AND 101). 

FIRST USE 4-0-2001; INCOMMERCE 4-0-2001. 


2,820,182. C.S.B. COMMODITIES, INC., EAST MEADOW, 
NY. SN 76-211,590. PUB. 9-17-2002, FILED 2-15-2001. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BAKE", "EST. 1975", "DIV. OF" AND "COMMODITIES, 
INC.", APART FROM THE MARK AS SHOWN. 

THE DRAWING IS LINED FOR THE COLOR(S) BROWN 
AND GREY. 


CLASS 8—HAND TOOLS 


FOR FLATWARE, NAMELY KNIVES, FORKS AND 
SPOONS AND CUTLERY, NAMELY COOKING KNIVES 
(U.S. CLS. 23, 28 AND 44). 

FIRST USE 5-31-2000; IN COMMERCE 5-31-2000. 


CLASS 21—HOUSEWARES AND GLASS 


FOR GLASS AND METAL BAKEWARE, COOKING 
POT SETS, PLASTIC FOOD STORAGE CONTAINERS, 
AND CERAMIC DISHES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 

FIRST USE 5-31-2000; IN COMMERCE 5-31-2000. 
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2,820,186. STEIN GERONTOLOGICAL INSTITUTE, INC., 
MIAMI, FL. SN 76-223,093. PUB. 6-25-2002, FILED 3-12- 
2001 


GERIU 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ON LINE EDUCATIONAL SERVICES, NAMELY, 
CONDUCTING CLASSES, SEMINARS, CONFERENCES, 
WORKSHOPS, FORUMS, COURSES AND EDUCATION 
SESSIONS IN THE FIELD OF GERONTOLOGY, GER- 
IATRIC MEDICINE AND ELDERCARE (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 8-22-2001; INCOMMERCE 8-22-2001 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING INFORMATION IN THE FIELD OF 
GERONTOLOGY, GERIATRIC MEDICINE, AND EL- 
DERCARE VIA A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 100 AND 101). 

FIRST USE 8-22-2001; IN COMMERCE 8-22-2001. 


2,820,196. WINNER MANUFACTORY LIMITED, TSUEN 
WAN, N.T., HONG KONG. SN 76-237,158. PUB. 9-10-2002, 
FILED 4-9-2001 


WINNER 


CLASS 6—METAL GOODS 


FOR METAL KEY RINGS; METAL KEY HOLDERS; 
METAL KEY CHAINS; METAL LOCKS; METAL MONEY 
BOXES; METAL SAFES; METAL CLOTHES HOOKS; 
METAL BOTTLE STOPPERS; METAL LUGGAGE TAGS; 
DOOR STOPS OF METAL; DOOR FITTINGS OF METAL; 
EGG HOLDERS OF METAL; METAL MONEY CLIPS 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 1-16-2003; IN COMMERCE 1-16-2003. 


CLASS 14—JEWELRY 


FOR CLOCKS; WATCHES; WATCH CASES; WATCH 
FOBS; CANDLE HOLDERS OF PRECIOUS METAL; 
DISHES OF PRECIOUS METAL; TRAYS OF PRECIOUS 
METAL; NAPKIN HOLDERS OF PRECIOUS METAL; 
NAPKIN RINGS OF PRECIOUS METAL; TOOTHPICK 
HOLDERS OF PRECIOUS METAL; NUT CRACKERS OF 
PRECIOUS METAL; CLOTHING BUCKLES OF PRE- 
CIOUS METAL; ASHTRAYS OF PRECIOUS METAL; 
CIGAR CASES OF PRECIOUS METAL; CIGARETTE 
CASES OF PRECIOUS METAL; CIGARETTE HOLDERS 
OF PRECIOUS METAL; MATCH BOXES OF PRECIOUS 
METAL; MATCH HOLDERS OF PRECIOUS METAL; 
SNUFF BOXES OF PRECIOUS METAL; TOBACCO JARS 
OF PRECIOUS METAL; JEWELRY; PEN HOLDERS OF 
PRECIOUS METAL; BUSINESS CARD CASES OF PRE- 
CIOUS METAL; TIE CLIPS; CUFF LINKS; MONEY 
CLIPS OF PRECIOUS METAL; VASES OF PRECIOUS 
METAL; WINE STOPPERS OF PRECIOUS METAL; 
COASTERS OF PRECIOUS METAL; EGG HOLDERS OF 
PRECIOUS METAL (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 1-16-2003; IN COMMERCE 1-16-2003. 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PEN HOLDERS; PENCIL HOLDERS; CALEN- 
DARS; DESK CALENDARS; LETTER OPENERS; MEMO 
PAD HOLDERS; MEMO HOLDERS; BLOTTERS; DESK 
TOP ORGANIZERS; DESK FILE TRAYS; ADHESIVE 
TAPE DISPENSERS FOR HOUSEHOLD OR STATION- 
ERY USE; INDEX BOOKS; PAPER CLIPS; STATIONERY 
BOXES; PENS; PENCILS; FOUNTAIN PENS; BALLPOINT 
PENS; WRITING INSTRUMENTS; COASTERS MADE OF 
PAPER; CLOTH FOR BOOKBINDING; BOOKBINDING 
TAPE; BOOKBINDING WIRE; ADHESIVES FOR STA- 
TIONERY OR HOUSEHOLD PURPOSES; PAINTING 
SETS FOR ARTISTS; ARTISTS’ PASTELS; ARTISTS’ 
PENS; ARTISTS’ PENCILS; ELECTRICAL WOOD BURN- 
ING ARTISTS’ PENS; OFFICE REQUISITES, NAMELY, 
HOLDERS FOR BUSINESS CARDS, HOLDERS FOR 
CLIPS AND PINS, DRAFTING RULERS, DRAWING 
RULERS, UNGRADUATED RULERS, MEASURING 
TAPES, INK BOTTLES, CORRECTING FLUID FOR 
TYPE, PAPER EMBROSSERS, PUNCHES, RUBBER 
BANDS, STAPLERS; PLAYING CARDS; PEN HOLDERS; 
PHOTOGRAPH STANDS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 1-16-2003; IN COMMERCE 1-16-2003. 


2,820,203. GATOR CORPORATION, THE, REDWOOD CITY, 
CA. SN 76-251,018. PUB. 8-6-2002, FILED 5-2-2001. 


PRECISION TIME 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE, NAMELY, FOR SYN- 
CHRONIZING USERS COMPUTERS TO THE USS. 
ATOMIC CLOCK, COLLECTING, STORING, MANA- 
GING, AND DISSEMINATING PERSONAL DATA AND 
INFORMATION RELATING TO PRODUCTS AND SER- 
VICES TO FACILITATE TRANSACTIONS AND ACCESS 
SERVICES OVER A GLOBAL COMPUTER NETWORK 
TOGETHER WITH MANUALS THEREFOR IN ELEC- 
TRONIC FORM (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-2-2002; IN COMMERCE 4-8-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR ADVERTISING SERVICES, NAMELY, COLLECT- 
ING, MANAGING, AND DISSEMINATING INFORMA- 
TION RELATING TO CONSUMER PURCHASING 
PATTERNS AND PERSONAL, SOCIAL, AND RECREA- 
TIONAL INTERESTS FOR USE BY OTHERS IN CON- 
NECTION WITH ADVERTISING, PROMOTING. AND 
MARKETING THE GOODS AND SERVICES OF OTHERS 
OVER A GLOBAL COMPUTER NETWORK; MARKET 
RESEARCH SERVICES, NAMELY COLLECTING, SORT- 
ING, MANAGING, AND DISSEMINATING INFORMA- 
TION RELATING TO PRODUCTS AND SERVICES TO 
FACILITATE THE SALE AND PURCHASE OF GOODS 
AND SERVICES OVER A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 1-2-2002; IN COMMERCE 4-8-2002. 
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2,820,205. KONAMI CORPORATION, TOKYO, JAPAN. SN 
76-252,916. PUB. 7-2-2002, FILED 5-7-2001. 


LABYRINTH OF 
NIGHTMARE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BROCHURES AND BOOKLETS RELATING TO 
COMPUTER AND VIDEO GAMES; VIDEO GAME 
STRATEGY GUIDE BOOKS; VIDEO GAME STRATEGY 
GUIDE MAGAZINES; CARD GAME STRATEGY GUIDE 
BOOKS; CARD GAME STRATEGY GUIDE MAGAZINES; 
CARD GAME INSTRUCTION BOOKS; CARD GAME 
INSTRUCTION MAGAZINES; POSTERS; PLAYING 
CARDS AND INSTRUCTION MANUAL SOLD THERE- 
WITH; COMPUTER GAME INSTRUCTION MANUALS: 
PRINTED GAME INSTRUCTION SHEETS; PRINTED 
SCORING SHEETS; TRADING CARDS; CALENDARS; 
LOOSE-LEAF BINDERS AND STATIONERY (U.S. CLS. 2, 
5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-2003; INCOMMERCE 1-0-2003. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR STAND-ALONE VIDEO GAME MACHINES; 
HAND-HELD UNITS FOR PLAYING ELECTRONIC 
GAMES; BOARD GAMES AND INSTRUCTIONAL MAN- 
UALS SOLD AS A UNIT THEREWITH; CARD GAMES; 
DICE; PROMOTIONAL GAME MATERIALS; GAME 
EQUIPMENT, NAMELY, CHIPS; TOYS, NAMELY AC- 
TION FIGURES; DOLLS AND PLAYSETS THEREFOR 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 1-0-2003; INCOMMERCE !-0-2003. 


2,820,212. SIEMENS AKTIENGESELLSCHAFT, MUNCHEN, 
FED REP GERMANY. SN 76-270,022. PUB. 7-9-2002, 
FILED 6-11-2001. 


SIGA 


OWNER OF U.S. REG. NO. 1,536,255. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR DATA PROCESSING PROGRAMS FOR GREEN- 
HOUSE AUTOMATION (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 7-0-1999; IN COMMERCE 7-0-1999 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DEVELOPMENT, GENERATION AND RENTING 
OF DATA PROCESSING PROGRAMS FOR GREEN- 
HOUSE AUTOMATION; TECHNICAL CONSULTANT 
IN THE FIELD OF GREENHOUSE AUTOMATION (U.S. 
CLS. 100 AND 101). 

FIRST USE 7-1-1999; IN COMMERCE 7-0-1999 
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2,820,214. J.S. INTERNATIONAL SHIPPING CORP., BUR- 
LINGAME, CA. SN 76-271,063. PUB. 10-1-2002, FILED 6- 
13-2001. 


CLASS 36—INSURANCE AND FINANCIAL 


FOR CUSTOM BROKERAGE SERVICES (U:S. CLS. 100, 
101 AND 102). 
FIRST USE 0-0-2001; IN COMMERCE 0-0-2001. 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


FOR FREIGHT FORWARDING SERVICES; WARE- 
HOUSE STORAGE SERVICES; TRANSPORT BY TRUCK, 
PLANE, OCEAN SHIPS; STORAGE OF ELECTRICAL 
COMPONENTS AND GENERAL COMMODITIES (U:S. 
CLS. 100 AND 105). 

FIRST USE 0-0-2001; IN COMMERCE 0-0-2001. 


2,820,216. SHIN-NIPPON COMMERCE, INC., CHUO-KU, 
TOKYO, JAPAN. SN 76-273,515. PUB. 8-6-2002, FILED 6- 
19-2001. 


Al HE 


ItNT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THAI HERB" AND THE NON-LATIN CHARACTER 
THAT TRANSLATE TO "THAI HERB", APART FROM THE 
MARK AS SHOWN. 

THE NON-LATIN CHARACTERS IN THE MARK TRANS- 
LITERATE TO "THAI HERB" AND TRANSLATE TO MEAN 
"THAI HERB" IN ENGLISH. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR SOUPS AND SOUP MIXES; PRESERVED, DRIED 
AND COOKED VEGETABLES, FRUITS, FISH, SHELL- 
FISH AND MEATS; CANNED AND BOTTLED FRUIT; 
SLICES AND CUT CANNED AND BOTTLED VEGETA- 
BLES; JELLIES; JAMS AND FRUIT SAUCES (U.S. CL. 
46). 

FIRST USE 11-14-2001; IN COMMERCE 10-2-2003. 


CLASS 30—STAPLE FOODS 


FOR SAUCES, CURRY POWDER; SEASONINGS; 
SPICES; INSTANT CURRY; RICE; PASTA; NOODLES; 
PREPARATIONS MADE FROM CEREALS AND RICE, 
NAMELY, RICE STICKS, BEAN STARCH VERMICELLI 
AND RICE PORRIDGE; TAPIOCA; CONFECTIONERY, 
NAMELY, READY TO EAT DESSERT COMPRISING 
STICKY RICE, TAPIOCA, TARO AND FRUITS IN 
COCONUT MILK OR SYRUP; SALAD DRESSINGS 
(U.S. CL. 46). 

FIRST USE 11-14-2001; INCOMMERCE 10-2-2003. 
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2,820,221. FORRESTER ENVIRONMENTAL SERVICES, 
INC., MEREDITH, NH. SN 76-283,058. PUB. 7-16-2002, 
FILED 7-9-2001. 


FESI-BOND 


CLASS 1—CHEMICALS 


FOR CHEMICALS FOR USE IN STABILIZING HA- 
ZARDOUS SOLIDS IN SOIL (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 10-0-2002; IN COMMERCE 10-0-2002. 


CLASS 40—MATERIAL TREATMENT 


FOR ENVIRONMENTAL REMEDIATION SERVICES, 
NAMELY, TREATMENT AND STABILIZATION OF HA- 
ZARDOUS SOLIDS IN SOIL (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 7-0-2002; IN COMMERCE 7-0-2002. 


2,820,223. HORMEL FOODS, LLC, AUSTIN, MN. SN 76- 
285,816. PUB. 2-19-2002, FILED 7-16-2001. 


DI LUSSO 


OWNER OF U.S. REG. NO. 1,028,047. 
THE ENGLISH TRANSLATION OF "DI LUSSO" IS 
"LUXURIOUS" OR "THE LUXURY". 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR SPREADS, NAMELY OLIVE-BASED SPREADS; 
DOLMAS, NAMELY GRAPE LEAVES STUFFED WITH 
RICE, OLIVE OIL, PROCESSED SWEET ONION, PRO- 
CESSED PINE NUTS AND PROCESSED CURRANTS; 
FRANKFURTERS (U.S. CL. 46). 

FIRST USE 7-25-2003; IN COMMERCE 7-25-2003. 


CLASS 30—STAPLE FOODS 
FOR VINEGAR; SAUCES, EXCLUDING CRANBERRY, 
APPLESAUCE AND FRUIT SAUCES; PASTA (U.S. CL. 


46). 
FIRST USE 7-25-2003; IN COMMERCE 7-25-2003 


2,820,227. ROYAL OAK SALES INC., ROSWELL, GA. SN 76- 
291,514. PUB. 10-8-2002, FILED 7-27-2001. 


IMPERIAL WAX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WAX", APART FROM THE MARK AS SHOWN. 


CLASS 4—LUBRICANTS AND FUELS 


FOR WAX SOLD IN RAW FORM FOR USE IN THE 
MANUFACTURE OF CANDLES, LUBRICANTS, PRO- 
TECTIVE COATINGS AND SEALANTS, AND FOR USE 
IN CANNING (U.S. CLS. 1, 6 AND 15). 

FIRST USE 5-14-2003; IN COMMERCE 5-14-2003 
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CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR SEALING WAX (US. CLS. 2, 5, 22, 23, 29, 37, 38 


AND 50). 
FIRST USE 5-14-2003; IN COMMERCE 5-14-2003. 


2,820,234. AMERICAN PHARMACISTS ASSOCIATION, 
WASHINGTON, DC. SN 76-303,553. PUB. 6-18-2002, 
FILED 8-23-2001. 


OTC ADVISOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "OTC", APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED PUBLICATIONS, NAMELY, PAMPH- 
LETS, BROCHURES, MANUALS AND INSTRUCTIONAL 
AND TEACHING MATERIALS ALL IN THE FIELD OF 
PHARMACEUTICAL SCIENCE (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 7-21-2003; IN COMMERCE 7-21-2003. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, ORGA- 
NIZING AND CONDUCTING ASSEMBLIES, CONFER- 
ENCES, WORKSHOPS, SEMINARS AND LECTURES 
FEATURING INFORMATION ON OVER THE COUNTER 
PHARMACEUTICALS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 7-21-2003; IN COMMERCE 7-21-2003. 


2,820,239. PROMECON PROZESS- & MESSTECHNIK CON- 
RADS GMBH., D-39179 BARLEBEN, FED REP GER- 
MANY. SN 76-308,396. PUB. 10-22-2002, FILED 9-1-2001. 


MECONTROL 


OWNER OF FED REP GERMANY REG. NO. 30139027, 
DATED 6-28-2001, EXPIRES 6-30-2011. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR ELECTRICAL CONTROLS FOR USE IN INDUS- 
TRIAL FLOW PROCESSES (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 5-0-2002; IN COMMERCE 5-0-2002. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR SERVICE AND REPAIR OF APPARATUS FOR 
USE IN INDUSTRIAL FLOW PROCESSES (U.S. CLS. 100, 
103 AND 106). 

FIRST USE 5-0-2002; INCOMMERCE 5-0-2002. 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, CONDUCTING 
CLASSES, TRAINING CLASSES, SEMINARS AND COR- 
RESPONDENCE COURSES IN THE FIELD OF INDUS- 
TRIAL FLOW PROCESSES (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-2002; IN COMMERCE 5-0-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR REPAIR OF COMPUTER SOFTWARE (U:S. CLS. 
100 AND 101). 
FIRST USE 5-0-2002; IN COMMERCE 5-0-2002. 


2,820,244. QUANTUM CORPORATION, MILPITAS, CA. SN 
76-320,040. PUB. 1-21-2003, FILED 10-1-2001. 


THE 3 R’S OF DATA 
PROTECTION: RELIABILITY, 
REDUNDANCY, AND 
RECOVERY 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER HARDWARE AND PERIPHERALS, 
NAMELY, COMPUTER DATA STORAGE, BACK-UP 
AND ARCHIVE APPARATUS AND MEDIA, NAMELY, 
TAPE DRIVES, TAPE DRIVE AUTOLOADERS, AUTO- 
MATIC TAPE LIBRARIES, TAPE MEDIA, NETWORK 
ATTACHED STORAGE, STORAGE AREA NETWORKS, 
STORAGE AUTOMATION PRODUCTS, DATA STO- 
RAGE DISKS, DRIVES AND DISK BASED BACK-UP 
SYSTEMS; COMPUTER SOFTWARE FOR THE OPERA- 
TION USE AND MAINTENANCE OF COMPUTER STO- 
RAGE AND MEMORY DEVICES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 1-18-2002; IN COMMERCE 4-23-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 
FOR COMPUTER AND DATA STORAGE MEDIA 


CONSULTING SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 1-18-2002; IN COMMERCE 4-23-2002. 
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2,820,250. MONTAVISTA SOFTWARE, INC., SUNNYVALE. 
CA. SN 76-341,118. PUB. 10-1-2002, FILED 11-20-2001 


POWERING THE EMBEDDED 
REVOLUTION 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR COMPUTER SOFTWARE FOR USE IN SOFT- 
WARE DEVELOPMENT. MODIFICATION, DEBUG- 
GING, TROUBLESHOOTING, AND PERFORMANCE 
ENHANCEMENT THROUGH SOFTWARE COMPILA- 
TION, PROFILING AND SIMULATION OF SOFTWARE 
BY OTHERS: COMPUTER SOFTWARE FOR HOST AND 
EMBEDDED MICROPROCESSOR SYSTEMS FOR USE 
IN DEVELOPMENT, MODIFICATION, DEBUGGING 
TROUBLESHOOTING, AND PERFORMANCE EN- 
HANCEMENT THROUGH SOFTWARE COMPILATION, 
PROFILING AND SIMULATION OF SOFTWARE BY 
OTHERS AND INSTRUCTION MANUALS SOLD 
THEREWITH (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 4-5-2001; IN COMMERCE 5-25-2001 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR DESIGN FOR OTHERS IN THE FIELD OF 
COMPUTERS AND COMPUTER SOFTWARE; MAINTE- 
NANCE OF COMPUTER SOFTWARE: UP-DATING OF 
COMPUTER SOFTWARE; LEASING OF COMPUTER 
SOFTWARE OF OTHERS: COMPUTER CONSULTA- 
TION; COMPUTER SOFTWARE CONSULTATION; COM- 
PUTER DIAGNOSTIC SERVICES: COMPUTER 
SOFTWARE DIAGNOSTIC SERVICES: COMPUTER SYS- 
TEMS ANALYSIS: PROVIDING OPERATING SYSTEM 
DEVELOPMENT FOR OTHERS, CUSTOM ENGINEER- 
ING OF REAL-TIME TELECOMMUNICATIONS SYS- 
TEMS FOR OTHERS, COMPUTER SOFTWARE AND 
COMPUTER HARDWARE CONSULTATION, AND 
CREATION OF TECHNICAL DOCUMENTATION; EM- 
BEDDED-SYSTEM HARDWARE AND SOFTWARE DE- 
SIGN FOR OTHERS, CONSULTATION. 
FROUBLESHOOTING AND CREATION OF TECHNICAI 
DOCUMENTATION (U.S. CLS. 100 AND 101) 

FIRST USE 4-5-2001; IN COMMERCE 5$-25-2001 


2.820.255. RECOT, INC., PLEASANTON, CA. SN 76-345.076 
PUB. 2-4-2003, FILED 11-30-2001 


SNACKS TO YOU 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR POTATO-BASED SNACK FOODS, NAMELY 
POTATO CHIPS AND POTATO CRISPS (U.S. CL. 46) 
FIRST USE 1-0-2002: INCOMMERCE 1-0-2002 


CLASS 30—STAPLE FOODS 


FOR CORN-BASED SNACK FOODS, NAMELY, TOR- 
rILLA CHIPS, CORN CHIPS AND PUFFED CORN 
SNACKS; PRETZELS. MULTI-GRAIN CHIPS (U.S. CL 
46) 

FIRST USE 1-0-2002; IN COMMERCE 1-0-2002 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES PROVIDED VIA ON- 
LINE AND TELEPHONE ORDERING SERVICES FEA- 
TURING SNACK FOODS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 1-0-2002; IN COMMERCE 1-0-2002. 
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2,820,263. SUNRISE TELECOM PRO. TEL DIVISION S.R.I 
41100 MODENA (MO), ITALY. SN 76-350.129. PUB. 2-4 
2003. FILED 12-19-2001 


NeTracker 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR MEASURING, SIGNALING AND CHECKING 
APPARATUS, NAMELY, COMPUTERS. COMPUTER 
SOFTWARE AND COMPUTER PROGRAMS FOR USI 
IN THE MONITORING, ANALYSIS, SURVEILLANCE, 
MAINTENANCE AND TESTING OF COMPUTER NET- 
WORKS, AND FOR MESSAGE FILTERING. COMPUTER 
FRAUD DETECTION AND REPORT GENERATION 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-0-2002; IN COMMERCE 1 1-0-2002 


CLASS 42—SCIENTIFIC, COMPUTER AND 


LEGAL SERVICES 


FOR COMPUTER SERVICES, NAMELY, DESIGNING, 
CREATING, APPLICATION PLANNING, PRODUCTION 
AND INSTALLATION OF COMPUTER SOFTWARE FOR 
OTHERS; COMPUTER PROGRAMMING FOR OTHERS 
COMPUTER DIAGNOSTIC AND MONITORING SER 
VICES. FOR OTHERS; COMPUTER SITE DESIGN: 
MAINTAINING WEB SITES FOR OTHERS: AND DATA 
BASE DEVELOPMENT, DESIGN AND MAINTENANCE 
SERVICES, FOR OTHERS (U.S. CLS. 100 AND 101) 

FIRST USE 9-0-2002; IN COMMERCE 11-0-2002 


NEW BELGIUM BREWING COMPANY, ING 
3-18-2003 


2.820.265 
FORT COLLINS, CO. SN 76-352,990. PUB 
FILED 12-28-2001 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BELGIUM BREWING", APART FROM THE MARK AS 
SHOWN 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY. HATS, CAPS, SHIRTS. 
SWEATSHIRTS, VESTS, T-SHIRTS, JERSEYS, JACKETS 
AND SHORTS (U.S. CLS. 22 AND 39) 

FIRST USE 10-0-1991; IN COMMERCE 10-0-1991 





T™ 416 


CLASS 32—LIGHT BEVERAGES 


FOR FERMENTED MALT BEVERAGES, NAMELY, 
BEER AND ALE (U.S. CLS. 45, 46 AND 48). 
FIRST USE 6-0-1991; IN COMMERCE 6-0-1991. 


2,820,288. GRIT MOUNTAIN BOARDS, INC., LORETTO 
ONTARIO, CANADA. SN 76-375,199. PUB. 3-18-2003, 
FILED 2-26-2002. 


GRIT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MOUNTAIN BIKE HELMETS, TRICYCLE BIKE 
HELMETS, BMX HELMETS, SKATE BOARD HELMETS, 
MOUNTAIN BOARD HELMETS, KITE BOARD HEL- 
METS, SNOW BOARD HELMETS, SKI HELMETS, WAKE 
BOARD HELMET, STREET LUGE HELMET, INLINE 
SKATING HELMET, TRAIL SKATE HELMET, TOY 
SCOOTER HELMET, KAYAK HELMETS (USS. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 10-1-2000; IN COMMERCE 4-9-2002. 


CLASS 12—VEHICLES 


FOR MOUNTAIN BIKES, TRICYCLES, 
CYCLES (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 10-1-2000; IN COMMERCE 4-9-2002. 


CLASS 28—TOYS AND SPORTING GOODS 


FOR SKATE BOARDS, MOUNTAIN BOARDS, KITE 
BOARDS, SNOW BOARDS, SKIS, WAKE BOARDS, 
STREET LUGE BOARDS, INLINE SKATES, TRAIL 
SKATE, TOY SCOOTER, KNEE PADS FOR ATHLETIC 
USE, SHIN PROTECTORS FOR ATHLETIC USE, ELBOW 
PROTECTORS FOR ATHLETIC USE, SHOULDER PRO- 
TECTORS FOR ATHLETIC USE, HAND AND WRIST 
PROTECTORS FOR ATHLETIC USE (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 10-1-2000; IN COMMERCE 4-9-2002. 


2,820,292. QUIZNO’S MASTER LLC, THE, DENVER, CO. SN 
76-382,142. PUB. 4-22-2003, FILED 3-13-2002. 


QUIZNOS 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR SNACK FOODS, NAMELY POTATO-BASED 
SNACK FOODS (U.S. CL. 46). 
FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


CLASS 30—STAPLE FOODS 


FOR COOKIES, CROUTONS, SAUCES AND CANDY 
MINTS (U.S. CL. 46). 
FIRST USE 1-0-2003; INCOMMERCE 1-0-2003. 
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2,820,294. AARP, WASHINGTON, DC. SN 76-383,100. PUB. 2- 
25-2003, FILED 3-14-2002. 


TRIUMPH 


1 Cc 


+ SWIM BIKE RUN 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLASSIC", "50+", AND "SWIM, BIKE, RUN", APART 
FROM THE MARK AS SHOWN. 


CLASS 25—CLOTHING 


FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS, AND 
SWEATSHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 5-0-2001; IN COMMERCE 5-0-2001. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR ARRANGING AND CONDUCTING CLASSES, 
SEMINARS AND WORKSHOPS IN THE FIELDS OF 
MATURE OR RETIRED LIFESTYLES, HEALTH, EXER- 
CISE, FITNESS, AND ATHLETIC AND SPORTS COMPE- 
TITIONS, AND DISTRIBUTION OF COURSE 
MATERIALS IN CONNECTION THEREWITH; ARRAN- 
GING AND CONDUCTING EXERCISE, FITNESS, ATH- 
LETIC AND SPORTS COMPETITIONS, CONTEST, 
RACES, AND EVENTS; AND PROVIDING INFORMA- 
TION IN THE FIELDS OF EXERCISE, FITNESS, ATH- 
LETICS AND SPORTS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-2001; IN COMMERCE 5-0-2001. 


2,820,309. PERSONNEL DECISIONS INTERNATIONAL 
CORPORATION, MINNEAPOLIS, MN. SN _ 76-402,007. 
PUB. 6-17-2003, FILED 5-1-2002. 


TIME2CHANGE 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED MATERIALS, NAMELY, BROCHURES, 
MANUALS, TRAINING GUIDES, NEWSLETTERS, 
PAMPHLETS, QUESTIONNAIRES, AND REPORTS CON- 
CERNING EVALUATING MANAGERIAL EFFECTIVE- 
NESS AND CAREER DEVELOPMENT OF CURRENT 
MANAGERIAL EMPLOYEES (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 9-23-2002; IN COMMERCE 9-23-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR PROVIDING ON-LINE INFORMATION IN THE 
NATURE OF QUESTIONNAIRES AND REPORTS FOR 
EVALUATING MANAGERIAL EFFECTIVENESS AND 
JOB PERFORMANCE FOR CAREER DEVELOPMENT 
OF CURRENT MANAGERIAL EMPLOYEES; AND CON- 
SULTING SERVICES CONCERNING EVALUATING 
MANAGERIAL EFFECTIVENESS AND CAREER DE- 
VELOPMENT OF CURRENT MANAGERIAL EMPLOY- 
EES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-23-2002; IN COMMERCE 9-23-2002. 
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2,820,312. PYRAMID AIR SOLUTIONS, INC., MERRITT 
ISLAND, FL. SN 76-405,104. PUB. 3-11-2003, FILED 5-10- 
2002. 


PYRAMID AIR SOLUTIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AIR", APART FROM THE MARK AS SHOWN. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE AND ON-LINE RETAIL STORE 
SERVICES FEATURING AIR CLEANERS AND FILTERS: 
WHOLESALE AND RETAIL DISTRIBUTORSHIP OF AIR 
CLEANERS AND AIR FILTERS (U:S. CLS. 100, 101 AND 
102). 

FIRST USE 10-2-2002; IN COMMERCE 10-2-2002. 


CLASS 40—MATERIAL TREATMENT 


FOR CUSTOM MANUFACTURING OF AIR CLEA- 
NERS TO THE ORDER AND SPECIFICATION OF 
OTHERS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 10-2-2002; IN COMMERCE 10-2-2002. 


2,820,319. CARLIN, LAURA FORBES, LOS ANGELES, CA. 
SN 76-419,980. PUB. 5-6-2003, FILED 6-13-2002. 


HESTIA HOME 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HOME", APART FROM THE MARK AS SHOWN. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR PERSONAL COACHING SERVICES INCORPOR- 
ATING FENG SHUI PRINCIPLES IN THE FIELD OF 
PERSONAL DEVELOPMENT AND LIFESTYLE IM- 


PROVEMENT (U.S. CLS. 100, 101 AND 107). 
FIRST USE 7-24-2003; IN COMMERCE 7-24-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 

FOR INTERIOR DECORATION AND HOME DESIGN 
CONSULTATION SERVICES INCORPORATING FENG 


SHUI PRINCIPLES (U.S. CLS. 100 AND 101). 
FIRST USE 7-24-2003; IN COMMERCE 7-24-2003. 


2,820,335. .NEOLINEAR, INC., PITTSBURGH, PA. SN 76- 
435,613. PUB. 7-29-2003, FILED 7-29-2002. 


NEOIP 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 

FOR PRE-RECORDED CD-ROMS FEATURING A DA- 
TABASE OF ANALOG INTEGRATED CIRCUIT DE- 


SIGNS (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 5-12-2003; IN COMMERCE 5-12-2003. 
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CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR PROVIDING AN ELECTRONIC LIBRARY, 
NAMELY, AN ON-LINE COMPUTER DATABASE IN 
THE FIELD OF ANALOG INTEGRATED CIRCUIT DE- 
SIGNS (U.S. CLS. 100 AND 101). 

FIRST USE 5-12-2003; INCOMMERCE 5-12-2003 


2,820,340. RANDALL, VALERIE, SANTA ROSA, CA. SN 76- 
439,809. PUB. 5-13-2003, FILED 8-13-2002. 


FANCRAFTIC 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR MULTIMEDIA SOFTWARE RECORDED ON CD- 
ROM OF COMPUTER CRAFTS, VIDEO DISCS FEATUR- 
ING COMPUTER CRAFTING TIPS AND WEB SITE 
DEVELOPMENT SOFTWARE (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-1-2003; IN COMMERCE 7-5-2003. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR BOOKS ABOUT COMPUTER CRAFTS, STATION- 
ERY, BROCHURES ABOUT COMPUTER CRAFTS, 
PLASTIC BAGS FOR PACKAGING, CATALOGS ABOUT 
COMPUTERS AND CRAFTS, AND SHIPPING LABELS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-1-2003; IN COMMERCE 7-1-2003. 


2,820,371. GYM-MARK, INC., BURLINGAME, CA. SN 76- 
975,631. PUB. 8-27-2002, FILED 11-3-2001. 


JANIE AND JACK 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PHOTOGRAPH ALBUMS; SCRAPBOOK AL- 
BUMS; ANNOUNCEMENT CARDS; ARTS AND CRAFTS 
PAINT KITS; BABY BOOKS; MERCHANDISE BAGS; 
PAPER PARTY BAGS; PAPER BANNERS; PAPER BIBS; 
BLANK NOTE CARDS; CARDBOARD BOXES; GIFT 
CARDS; GREETING CARDS; MODELING CLAY FOR 
CHILDREN; PAPER TABLE CLOTHS; COLOR PRINTS, 
COLLAGES; COLORING BOOKS; COMIC BOOKS; 
CRAFT PAPER; CRAYONS; PAPER DECORATIONS; 
DISPOSABLE DIAPERS; DISPOSABLE TRAINING 
PANTS; DRAWING PENCILS; DRAWING PAPERS; 
DRAWING TRAYS; EASELS; EASEL PADS; PAPER 
EMBLEMS; ENVELOPES; ERASERS; FELT TIP MAR- 
KERS; PAPER MACHE FIGURINES; FILLER PAPER; 
FLASH CARDS; GIFT WRAP; GLUE; PAPER HAND- 
KERCHIEFS; PAPER PARTY HATS; INKING PADS; 
INVITATIONS; LAP BOARDS FOR READING AND 
WRITING; PAPER TABLE LINEN; MARKER CADDIES; 
MURALS; PAINT BRUSHES; PAINTING SETS FOR 
CHILDREN; PAPER GIFT WRAP BOWS; PAPER GIFT 
BAGS; PENCILS; PENCIL OR PEN BOXES; PLACE 
CARDS; PAPER PLACE MATS; PLAYING CARDS; PA- 
PER GIFT WRAPPING RIBBONS; PENCIL SHARP- 
ENERS; STATIONARY; STICKERS; AND PLASTIC 
PLACE MATS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 
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CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR BEDROOM FURNITURE; ARMCHAIRS; BOOS- 
TER SEATS; BOOKCASES; SLEEPING BAGS; BASSI- 
NETS; DECORATIVE BEAD CURTAINS; BEDS; 
BENCHES; BUMPER GUARDS FOR FURNITURE, PLAS- 
TIC BUNTING; CABINETS; PLASTIC CAKE DECORA- 
TIONS; CHAIRS; CHAIR PADS; TOY CHESTS; 
FURNITURE CHESTS; CHESTS OF DRAWERS; 
CLOTHES HANGERS; COTS; COUCHES; FITTED FAB- 
RIC FURNITURE COVERS, INFANT CRADLES; CRIBS; 
CURTAIN RAILS AND RODS; DIVANS; DISPLAY 
RACKS; ROOM DIVIDERS; DRINKING STRAWS; FAB- 
RIC FIGURINES; PICTURE FRAMES; GIFT PACKAGE 
DECORATION MADE OF PLASTIC; HAMPERS; HIGH 
CHAIRS; INFANT WALKERS; NON-METAL KEY 
CHAINS; NON-METAL KEY RINGS; JEWELRY BOXES 
NOT OF METAL; PLASTIC NOVELTY LICENSE 
PLATES; MATTRESS CUSHIONS; MIRRORS; DECORA- 
TIVE MOBILES; PLASTIC NAME BADGES; NAP MATS; 
PILLOWS; PLAY PENS; CUSHIONS; SOFAS; TABLES; 
WALL UNITS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


CLASS 21—HOUSEWARES AND GLASS 


FOR HAIR COMBS; HAIR BRUSHES; CUPS; DISHES; 
BABY BATH TUBS, PLATES (U.S. CLS. 2, 13, 23, 29, 30, 
33, 40 AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


CLASS 24—FABRICS 


FOR LINENS; AFGHANS; CLOTH BANNERS; BATH 
LINEN; BATH MATS; BED BLANKETS;BED CANOPIES; 
BED LINEN; BED PADS; BED SHEETS; BED SPREADS; 
BLANKETS;CRIB BUMPERS; CLOTH BUNTING; CRIB 
CANOPIES; CLOTH PILLOW CASES; CLOTH BANNERS; 
CLOTH NAPKINS; COMFORTERS; CURTAINS; DRAP- 
ERIES; DUST RUFFLES;DUVET COVERS; MATTRESS 
COVERS; MATTRESS PADS; BED PADS; PILLOW CASE- 
S;PILLOW SHAMS; QUILTS; DUST RUFFLES; FABRIC 
TABLE RUNNERS; TABLE LINEN;TEXTILE WALL 
HANGINGS; TOWELS; FABRIC VALANCES (U.S. CLS. 
42 AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


CLASS 25—CLOTHING 


FOR CLOTHING AND FOOTWEAR FOR MEN; WO- 
MEN; CHILDREN AND INFANTS; NAMELY; ATH- 
LETIC SHOES; BABY PANTS; BELTS; BLOUSES; CAPS; 
COATS; DRESSES; EXERCISE SUITS; FOOTWEAR; 
GLOVES; GYM SUITS; HATS; JACKETS; JUMPERS; 
LEGGINGS; LEOTARDS; MITTENS; OVERALLS; 
PANTS; POLO SHIRTS; SANDALS; SHIRTS; SHOES; 
SHORTS; SKIRTS; SLEEPWEAR; SLIPPERS; SMOCKS; 
SNEAKERS; SNOWSUITS; SOCKS; SPORT SHIRTS; SUS- 
PENDERS; SWEATERS; SWEATSHIRTS; SWIMWEAR; T- 
SHIRTS; TIGHTS; UNDERWEAR; WARM-UP SUITS: 
BABY BIBS NOT OF PAPER (U.S. CLS. 22 AND 39). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


CLASS 35—ADVERTISING AND BUSINESS 


FOR RETAIL STORE SERVICES FEATURING CLOTH- 
ING, ACCESSORIES, TOYS, PRE-RECORDED VIDEO- 
TAPES, PRE-RECORDED MUSIC CASSETTE TAPES, 
PRE- RECORDED MUSIC AND VIDEO DISCS, PRERE- 
CORDED VIDEO DISCS, FURNITURE, AND LAMPS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 
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2,820,372. SOURCECORP INCORPORATED, DALLAS, TX. 
SN 76-976,044. PUB. 4-22-2003, FILED 11-2-2001. 


SOURCECORP 


CLASS 35—ADVERTISING AND BUSINESS 


FOR COMPUTERIZED DATABASE MANAGEMENT; 
DOCUMENT REPRODUCTION AND DATA ENTRY 
SERVICES; DATA PROCESSING; MANAGEMENT OF 
INFORMATION AND WORKFLOW PROCESSING; 
TRACKING THE PHYSICAL LOCATION OF RECORDS 
AND THE CURRENT STATUS OF ACTIVITIES DOCU- 
MENTED IN THE RECORDS; CONSULTATION RE- 
GARDING THE OPTIMAL PLANNING OF SPACE 
USED TO HOUSE RECORDS AND FILES; OUTSOUR- 
CING IN THE FIELD OF MANAGEMENT OF FILES 
AND RECORDS, AND MAINTENANCE OF FILE ROOM 
ORGANIZATIONAL SYSTEMS; GENERATION AND DE- 
LIVERY OF INVOICES AND BILLING STATEMENTS 
VIA ELECTRONIC MAIL FOR OTHERS; MAINTAINING 
INFORMATION REGARDING BILLING OF CUSTO- 
MERS AND REQUESTORS OF MEDICAL RECORDS, 
AND FOLLOW-UP CORRESPONDENCE REGARDING 
BILLING; REVIEWING DOCUMENT AND RECORDS 
REQUESTS TO INSURE THAT ALL REQUIRED 
AUTHORIZATIONS FOR THE RELEASE OF RECORDS 
HAVE BEEN GIVEN; MANAGING REQUESTS FOR 
RELEASE OF HEALTHCARE AND OTHER INFORMA- 
TION FOR OTHERS; ONLINE ORDERING OF CUSTO- 
MER RECORDS; PROVIDING ONLINE STATUS 
REPORTS OF RECORDS REQUESTS; COPYING OF 
FILES AND RECORDS FOR OTHERS; EMPLOYEE 
LEASING, NAMELY, PROVIDING CREDENTIALED 
HEALTHCARE INFORMATION MANAGEMENT PRO- 
FESSIONALS, ADMINISTRATORS, AND TECHNI- 
CIANS; CONSULTATION REGARDING 
MANAGEMENT AND DATA PROCESSING OF HEALTH 
INFORMATION; PERSONNEL MANAGEMENT CON- 
SULTATION; BUSINESS CONSULTING IN THE PUBLIC 
UTILITIES FIELD; PLACING ADVERTISEMENTS TO 
NOTIFY A LARGE NUMBER OF POTENTIAL CLAI- 
MANTS ABOUT THE POSSIBILITY OF RECOVERING 
ON CLAIMS; OPERATION OF A TELEPHONE CALL 
CENTER FOR OTHERS TO TAKE CALLS FROM AND 
DISTRIBUTE INFORMATION TO POTENTIAL CLAI- 
MANTS; CONSULTING REGARDING EMPLOYMENT 
PRACTICES; RECORDS MANAGEMENT SERVICES, 
NAMELY, DOCUMENT INDEXING FOR OTHERS; AR- 
RANGING FOR PICKUP, DELIVERY, STORAGE, AND 
TRANSPORTATION OF DOCUMENTS, PACKAGES, 
FREIGHT, AND PARCELS VIA GROUND AND AIR 
CARRIERS; ARRANGING FOR PICKUP AND DELIV- 
ERY OF MEDICAL RECORDS; AUDITING MANAGED 
CARE INVOICES TO INSURE THAT ALL PAYMENTS 
ARE COLLECTED; DIRECT MAILING SERVICES, 
NAMELY, DESIGN AND DISTRIBUTION OF MARKET- 
ING AND ADVERTISING LITERATURE AND DOCU- 
MENTS FOR OTHERS; PROVIDING ECONOMIC 
ANALYSIS, ECONOMIC IMPACT REPORTS, AND ECO- 
NOMIC FORECASTS; ASSISTING WITH AUDITING OF 
ELECTRONIC PAYMENTS; PROVIDING TRAINED 
PERSONNEL TO ADMINISTER INSURANCE CLAIMS 
FOR OTHERS, NAMELY, PROCESSING OF CLAIMS 
AND CLAIMS ADJUSTMENT (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 2-14-2002; IN COMMERCE 2-14-2002. 


CLASS 36—INSURANCE AND FINANCIAL 
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FOR PROCESSING AND ADMINISTRATION OF 
HEALTHCARE INSURANCE CLAIMS; CODING RE- 
CORDS FOR INSURANCE CLAIMS TO INDICATE 
WHICH MEDICAL PROCEDURES WERE PERFORMED; 
ADMINISTERING ELECTRONIC PAYMENTS FROM 
GOVERNMENTAL BODIES TO STATE AGENCIES; AS- 
SISTING WITH PROCESSING OF ELECTRONIC PAY- 
MENTS; ONLINE INSURANCE CLAIMS 
ADMINISTRATION; CONSULTING REGARDING 
CREDIT AND LENDING PRACTICES; INSURANCE 
CLAIM PROCESSING, NAMELY, ANALYZING CLAIMS 
TO DETERMINE WHICH POTENTIAL CLAIMANTS 
MEET REQUIREMENTS FOR RECEIVING PAYMENT 
ON THEIR CLAIMS; ELECTRONIC PAYMENT, 
NAMELY, ELECTRONIC PROCESSING AND TRANS- 
MISSION OF BILL PAYMENT DATA; PROVIDING 
FINANCIAL ANALYSIS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 2-14-2002; IN COMMERCE 2-14-2002. 


CLASS 39—TRANSPORTATION AND STO- 
RAGE 


FOR ELECTRONIC AND PHYSICAL ARCHIVING OF 
DATA AND INFORMATION IN VARIOUS MEDIA IN A 
VARIETY OF FIELDS, SUCH AS LEGAL, MEDICAL, 
BANKING, INSURANCE, EDUCATIONAL, AND GOV- 
ERNMENT; ELECTRONIC AND PHYSICAL STORAGE 
OF RADIOLOGICAL IMAGE FILES; PROVIDING AN 
ONLINE DATABASE FOR DIGITAL OBJECT STORAGE 
AND DELIVERY OF DOCUMENTS, IMAGES, AND RAW 
DATA; PACKAGING AND MAILING OF MEDICAL 
RECORDS FOR OTHERS (U.S. CLS. 100 AND 105). 

FIRST USE 2-14-2002; IN COMMERCE 2-14-2002. 


CLASS 40—MATERIAL TREATMENT 


FOR DOCUMENT DATA TRANSFER AND PHYSICAL 
AND ELECTRONIC CONVERSION OF DOCUMENTS 
AND DATA FROM ONE FORM OF MEDIA TO AN- 
OTHER; ELECTRONIC IMAGING AND SCANNING OF 
DOCUMENTS AND RECORDS; MAINTAINING AND 
STORING MICROGRAPHIC RECORDS; DEVELOPING 
MICROGRAPHIC FILM; PRINTING SERVICES FOR 
OTHERS; DOCUMENT DESTRUCTION SERVICES (U.S. 
CLS. 100, 103 AND 106). 

FIRST USE 2-14-2002; IN COMMERCE 2-14-2002. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR CONDUCTING TRAINING IN THE USE OF 
SOFTWARE FOR THE PREPARATION OF MEDICAL 
RECORDS; CONDUCTING EDUCATIONAL SEMINARS 
TO TRAIN PHYSICIANS AND OTHER HOSPITAL PER- 
SONNEL REGARDING PROPER CODING OF MEDICAL 
PROCEDURES IN MEDICAL RECORDS AND ASSO- 
CIATED INSURANCE CLAIMS RECORDS, MICRO- 
FILMING FOR OTHERS, NAMELY, CONVERSION OF 
INFORMATION AND DOCUMENTS TO MICRO- 
GRAPHIC FORMATS SUCH AS MICROFILM AND 
MICROFICHE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 2-14-2002; IN COMMERCE 2-14-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DATABASE DESIGN AND DEVELOPMENT SER- 
VICES FOR OTHERS, NAMELY, CREATION OF IN- 
DEXES AND DATABASES OF DIGITIZED 
DOCUMENTS; ASSISTING MEDICAL CLINICS AND 
HOSPITALS IN ASSEMBLING AND RELEASING CLI- 
ENT MEDICAL INFORMATION TO REQUESTORS OF 
SUCH INFORMATION; CUSTOM DESIGN OF COMPU- 
TER SOFTWARE FOR OTHERS; PROVIDING PATIENT 
MEDICAL INFORMATION ELECTRONICALLY; PRO- 
VIDING EXPERT WITNESS TO ANALYZE ECONOMIC 
DATA AND TESTIFY AT A TRIAL; ANALYZING 
PROPOSED LEGISLATION AND PROVIDING ECONOM- 
IC IMPACT REPORTS OF CONSEQUENCES OF IMPLE- 
MENTING PROPOSED LEGISLATION; LITIGATION 
SUPPORT SERVICES; REVIEWING STANDARDS AND 
PRACTICES TO ASSURE COMPLIANCE WITH HOSPI- 
TAL ACCREDITATION LAWS AND REGULATIONS, 
NAMELY, AUDITING HOSPITALS FOR COMPLIANCE 
WITH HOSPITAL ACCREDITATION REQUIREMENTS; 
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REVIEWING STANDARDS AND PRACTICES TO AS- 
SURE COMPLIANCE WITH HOSPITAL ACCREDITA- 
TION LAWS AND REGULATIONS, NAMELY, 
AUDITING OF MEDICAL PROCEDURE CODING 
PRACTICES TO INSURE COMPLIANCE WITH CODING 
POLICIES AND GOVERNMENTAL REGULATIONS; 
PROVIDING AN ON-LINE COMPUTER DATABASE IN 
THE FIELD OF TUMORS; COMPUTER SERVICES, 
NAMELY, CREATING INDEXES OF MICROGRAPHIC 
RECORDS INFORMATION AVAILABLE ON COMPU- 
TER NETWORKS; CONSULTATION SERVICES TO AS- 
SIST HOSPITALS TO COME INTO COMPLIANCE WITH 
HOSPITAL ACCREDITATION REQUIREMENTS; INVES- 
TIGATION SERVICES, NAMELY, REVIEWING VALID- 
ITY OF INSURANCE CLAIMS (U.S. CLS. 100 AND 101). 
FIRST USE 2-14-2002; IN COMMERCE 2-14-2002 


2,820,373. HARRIS TEETER, INC., MATTHEWS, NC. SN 76- 
976,066. PUB. 12-31-2002, FILED 3-6-2001. 


7a 


Aw TRADERS 


SW, 4 


OWNER OF USS. REG. NOS. 2,102,870 AND 2,102,871. 


CLASS 29—MEATS AND PROCESSED FOODS 


FOR PROCESSED FOODS, NAMELY, FROZEN VEGE- 
TABLES, AND COOKING OIL; PROCESSED VEGETA- 
BLES IN THE NATURE OF WATER CHESTNUTS, BEAN 
SPROUTS, AND BAMBOO SHOOTS; PROCESSED NUTS; 
PROCESSED VEGETABLES; FRUIT PRESERVES; MAR- 
MALADES; AND COCONUT MILK (U.S. CL. 46). 

FIRST USE 12-27-1999; IN COMMERCE 12-27-1999. 


CLASS 30—STAPLE FOODS 


FOR STAPLE FOODS, NAMELY, FROZEN CONFEC- 
TIONS, PIES, SORBET, DIPPING SAUCES, SALSA, 
PACKAGED MEALS CONSISTING PRIMARILY OF 
PASTA AND RICE, SAUCES, MAPLE SYRUP, VEGETA- 
BLE CRACKERS, WHEAT CRACKERS, TOASTED SE- 
SAME CRACKERS, CRACKED PEPPER CRACKERS, 
COOKIES, CURRIES, COFFEE, COFFEE BEANS (U:S. 
CL. 46). 

FIRST USE 1-16-2001; IN COMMERCE 1-16-2001. 


CLASS 32—LIGHT BEVERAGES 


FOR LIGHT BEVERAGES, NAMELY, FRUIT JUICES, 
AND BOTTLED WATER (U.S. CLS. 45, 46 AND 48). 
FIRST USE 7-23-2002; IN COMMERCE 7-23-2002. 


2,820,400. CRANIUM INC., SEATTLE, WA. SN 78-069,961. 
PUB. 8-13-2002, FILED 6-19-2001. 


PICTOQUEST 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR CALENDARS; PLAYING CARDS; DATE BOOKS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 10-13-2001; IN COMMERCE 10-13-2001. 
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CLASS 28—TOYS AND SPORTING GOODS 


FOR GAMES AND PUZZLES IN THE NATURE OF 
ACTION SKILL GAMES, BOARD GAMES, CARD 
GAMES, JIGSAW PUZZLES, MANIPULATIVE PUZZLES; 
EQUIPMENT, MATERIALS AND QUESTIONS SETS 
SOLD TOGETHER AS A UNIT OR SEPARATELY FOR 
PLAYING GAMES AND PUZZLE GAMES THAT CAN BE 
PLAYED BY INDIVIDUALS OR GROUPS (U.S. CLS. 22, 
23, 38 AND 50). 

FIRST USE 10-13-2001; IN COMMERCE 10-13-2001. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


FOR ENTERTAINMENT IN THE NATURE OF PRO- 
VIDING A VARIETY OF INDIVIDUAL AND GROUP 
ONLINE GAMES AND PUZZLES, SPELLING, DRAW- 
ING, ACTING, SINGING, WRITING, MEMORY AND 
GUESSING GAME ACTIVITIES AVAILABLE VIA A WEB 
SITE, VIA ELECTRONIC MAIL SUBSCRIPTION, AND 
VIA COMPUTER NETWORK TO NETWORK USERS; 
PROVIDING A WEB SITE FEATURING GAMES THAT 
ENCOURAGE TEAM BUILDING, LEADERSHIP AND 
COMMUNITY SERVICE (U.S. CLS. 100, 101 AND 107). 

FIRST USE 10-13-2001; IN COMMERCE 10-13-2001. 


2,820,411. GENERAL ELECTRIC COMPANY, SCHENECTA- 
DY, NY. SN 78-085,444. PUB. 4-30-2002, FILED 9-25-2001. 


FLEXICARE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR CONSULTING SERVICES IN THE AREA OF 
OPERATIONS OF HEALTH CARE FACILITIES (U.S. 
CLS. 100, 101 AND 102). 

FIRST USE 12-31-2000; IN COMMERCE 12-31-2000. 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR MAINTENANCE, INSTALLATION AND REPAIR 
OF MEDICAL DIAGNOSTIC EQUIPMENT AND ASSO- 
CIATED COMPUTER SYSTEMS (U.S. CLS. 100, 103 AND 
106). 

FIRST USE 12-31-2000; IN COMMERCE 12-31-2000. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 

FOR EDUCATION AND TRAINING THE FIELD OF 
MEDICAL DIAGNOSTIC EQUIPMENT AND DISTRI- 
BUTING COURSE MATERIALS IN CONNECTION 


THEREWITH (U.S. CLS. 100, 101 AND 107). 
FIRST USE 12-31-2000; IN COMMERCE 12-31-2000. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR INSTALLATION OF SOFTWARE UPGRADES 
(U.S. CLS. 100 AND 101). 
FIRST USE 12-31-2000; IN COMMERCE 12-31-2000. 


2,820,445. SODEXHO OPERATIONS, LLC, GAITHERS- 
BURG, MD. SN 78-128,796. PUB. 11-5-2002, FILED 5-15- 
2002. 


ENTEGRA’S RECIPES TO 
YOU 
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NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RECIPES", APART FROM THE MARK AS SHOWN. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 

FOR PRINTED MATERIALS, NAMELY, RECIPE 
BOOKS, RECIPE BOOKLETS (U.S. CLS. 2, 5, 22, 23, 29, 


37, 38 AND 50). 
FIRST USE 11-21-2003; IN COMMERCE 11-21-2003. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 

FOR PROVIDING RECIPES AND INFORMATION 
ABOUT FOOD PREPARATION BY MEANS OF THE 


INTERNET (U.S. CLS. 100 AND 101). 
FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 


2,820,451. ACCESS BUSINESS TECHNOLOGIES, RANCHO 
CORDOVA, CA. SN 78-135,806. PUB. 8-19-2003, FILED 6- 
14-2002. 


POWERCORE 


CLASS 9—ELECTRICAL AND SCIENTIFIC 


APPARATUS 


FOR CUSTOMIZED COMPUTER SOFTWARE USED 
TO TRACK COLLECTIONS AND LOAN SERVICING 
INFORMATION FOR USE BY MORTGAGE AND CON- 
SUMER LOAN SERVICERS AND INVESTORS (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003 


CLASS 42—SCIENTIFIC, COMPUTER AND 


LEGAL SERVICES 

FOR PROVIDING TEMPORARY USE OF CUSTO- 
MIZED ON-LINE NON-DOWNLOADABLE SOFTWARE 
USED TO TRACK COLLECTIONS AND LOAN SERVI- 
CING INFORMATION FOR USE BY MORTGAGE AND 
CONSUMER LOAN SERVICERS AND INVESTORS (U:S. 
CLS. 100 AND 101). 

FIRST USE 1-1-2003; IN COMMERCE 1-1-2003. 


2,820,509. BAKER, SHERRY L., DBA THE BRAZEN 
HUSSIES AND DBA B & S PRODUCTIONS, DECATUR, 
GA. SN 78-975,149. PUB. 5-14-2002, FILED 8-15-2000. 


BRAZEN HUSSIES 


CLASS 25—CLOTHING 


FOR T-SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 0-0-2000; IN COMMERCE 0-0-2000. 
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CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR PROVIDING A WEBSITE FEATURING ENTER- 
TAINMENT INDUSTRY NEWS, SHOW BUSINESS GOS- 
SIP,CELEBRITY INTERVIEWS, HUMOR, SATIRE, 
SOCIAL COMMENT, ARTICLES ON FASHION, ART,PO- 
LITICS, CELEBRITIES, MOVIES, MOVIE STARS, MOVIE 
DIRECTORS, AND HISTORY, BOOK,THEATER, FILM, 
AND FASHION REVIEWS, FICTION, POETRY, MUSIC 
LYRICS, ASTROLOGY, AND GUEST OPINION COL- 
UMNS (U.S. CLS. 100, 101 AND 107). 

FIRST USE 0-0-1996; IN COMMERCE 0-0-1996. 





SECTION 2.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 


class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 1—CHEMICALS 


2,820,124. PRECISION CASTING METHODS, INC, SOUTH 
MILWAUKEE, WI. SN 75-892,994. PUB. 6-18-2002, FILED 1- 
10-2000. 


PRECISION 
CASTING 
METHODS 
INC. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRECISION CASTING METHODS, INC.", APART 
FROM THE MARK AS SHOWN. 

FOR CHEMICALS, BINDERS AND CEMENTS USED 
IN METAL CASTING APPLICATIONS (U.S. CLS. 1, 5, 6, 
10, 26 AND 46). 

FIRST USE 8-18-1999; IN COMMERCE 8-18-1999. 


2,820,194. REDMOND MINERALS, INC., REDMOND, UT. 
SN 76-233,580. PUB. 3-18-2003, FILED 3-30-2001. 


ICESLICER ELITE 


OWNER OF USS. REG. NO. 1,847,524. 

FOR MINERALS, NAMELY ROCK SALT, USED TO 
CONTROL ICE (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 12-7-2000; IN COMMERCE 12-7-2000. 
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CLASS 1—(Continued). 


2,820,345. BLAZEBARRIER, INC., PASADENA, CA. SN 76- 
442,364. PUB. 2-4-2003, FILED 8-22-2002. 


FIRESCREEN 


FOR FLAME-RESISTANT AND FIRE-RETARDANT 
COMPOSITIONS FOR APPLICATION TO SURFACES 
(U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 12-0-2002; IN COMMERCE 12-0-2002. 


2,820,348. REACTAMINE TECHNOLOGY, LLC, MADISON, 
WI. SN 76-444,639. PUB. 1-21-2003, FILED 8-26-2002. 


REACT-AMINE 


FOR CHEMICAL CHAIN EXTENDER USE IN THE 
MANUFACTURE OF POLYUREA COATINGS (U:S. CLS. 
1, 5, 6, 10, 26 AND 46). 

FIRST USE 7-1-2002; IN COMMERCE 7-1-2002. 


2,820,432. FERRO CORPORATION, CLEVELAND, OH. SN 
78-114,442. PUB. 10-1-2002, FILED 3-13-2002. 


PUROLYTE 


FOR SOLVENTS, ELECTROLYTE SOLUTIONS, CAR- 
BONATES AND SALTS, ALL FOR USE IN THE PRO- 
DUCTION OF BATTERIES (U.S. CLS. 1, 5, 6, 10, 26 AND 
46). 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 
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CLASS 1—{Continued). 


2,820,455. ACM CHEMISTRIES, NORCROSS, GA. SN 78- 
140,833. PUB. 5-6-2003, FILED 7-2-2002. 


ACM CHEMISTRIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHEMISTRIES", APART FROM THE MARK AS 


SHOWN. 

FOR CHEMICAL ADDITIVES FOR USE IN THE 
MANUFACTURE OF MASONRY AND CONSTRUCTION 
MATERIALS (U.S. CLS. 1, 5, 6, 10, 26 AND 46). 

FIRST USE 2-8-2002; IN COMMERCE 2-8-2002. 


CLASS 2—PAINTS 


2,820,151. DEERE & COMPANY, MOLINE, IL. SN 76-095,254. 
PUB. 9-17-2002, FILED 7-19-2000. 


FOR PAINTS, PAINT THINNERS, AND ENAMELS 
FOR USE IN AGRICULTURAL EQUIPMENT AND 
VEHICLES, CONSTRUCTION AND FORESTRY VEHI- 
CLES, AND LAWN AND GROUNDS CARE EQUIPMENT 
AND VEHICLES (U.S. CLS. 6, 11 AND 16). 

FIRST USE 11-22-2002; INCOMMERCE 11-22-2002. 


CLASS 3—COSMETICS AND CLEANING PRE- 
PARATIONS 


2,820,127. PET APPEAL, INC., CLACKAMAS, OR. SN 75- 
908,776. PUB. 9-18-2001, FILED 2-2-2000. 


CASTOR & POLLUX WE 
MAKE STUFF WE LIKE 


FOR PET SHAMPOO; PET STAIN AND ODOR RE- 
MOVERS FOR CARPET AND UPHOLSTERY (U.S. CLS. 
1, 4, 6, 50, 51 AND 52). 

FIRST USE 4-0-2000; IN COMMERCE 4-0-2000. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,820,217. BOTICA COMERCIAL FARMACEUTICA LTDA.., 
S. JOSE DOS PINHAIS PR, BRAZIL. SN 76-278,279. PUB. 11- 
5-2002, FILED 7-2-2001 


Serra 


| 


clipping 


O Boticario 


THE ENGLISH TRANSLATION OF THE WORD "O 

BOTICARIO" IN THE MARK IS "THE PHARMACIST". 
FOR COLOGNE (U.S. CLS. 1, 4, 6, 50, 51 AND 52) 
FIRST USE 5-18-2001; IN COMMERCE 7-15-2003. 


2,820,218. SELECT AMENITIES, LTD., HOCKESSIN, DE. SN 
76-278,375. PUB. 9-3-2002, FILED 6-29-2001. 


BAYBERRY HARVEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BAYBERRY", APART FROM THE MARK AS SHOWN. 

FOR PERSONAL CARE PRODUCTS, NAMELY, LO- 
TION, LIP BALM, TALC, SOAP, SHAMPOO, CONDI- 
TIONER, FOOT SCRUB, SPORT BALM, AND BATH GEL 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 10-24-2003; IN COMMERCE 10-24-2003. 


2,820,228. LES LABORATOIRES ASEPTA, MC-98000, MON- 
ACO. SN 76-293,748. PUB. 7-30-2002, FILED 8-2-2001 


CICALEINE 


FOR COSMETIC PREPARATIONS NAMELY, NON- 
MEDICATED CREAMS AND LOTIONS FOR THE CARE 
OF HANDS AND FEET (USS. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 10-3-2002; IN COMMERCE 10-3-2002. 
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2,820,308. BAREX ITALIANA DI BAIESI SERGIO &C.S.A\S., 
ZOLA PREDOSA BO, ITALY. SN 76-399,747. PUB. 5-13- 
2003, FILED 4-24-2002. 


BAREX 


FOR HAIR CARE PREPARATIONS, NAMELY, HAIR 
COLOR CREAM, SHAMPOOS, HAIR LOTIONS, HAIR 
CREAMS, HAIR OIL AND HAIR CONDITIONERS; 
ESSENTIAL OILS FOR PERSONAL USE; SOAPS; DEO- 
DORANTS FOR PERSONAL USE; AND BUBBLE BATH 
PREPARATIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 6-11-1990; IN COMMERCE 6-11-1990. 


2,820,333. LOREAL, PARIS, FRANCE. SN 76-430,165. PUB. 3- 
4-2003, FILED 7-12-2002. 


NUTRIFIT 


FOR BODY LOTION (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 1-15-2003; IN COMMERCE 1-15-2003. 


2,820,354. JBS INDUSTRIES, INC., PAWLEY’S ISLAND, SC. 
SN 76-450,943. PUB. 5-27-2003, FILED 9-17-2002. 


MAKO 


FOR CONCENTRATED, LOW FOAMING CARPET 
SHAMPOO THAT CLEANS, SANITIZES AND DEO- 
DORIZES IN ONE SIMPLE STEP AND REMOVES BOTH 
WATER SOLUBLE AND GREASE TYPE STAINS, DE- 
SIGNED FOR THE COMMERCIAL AND RETAIL CAR- 
PET CLEANING AND JANITORIAL INDUSTRIES (U.S. 
CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 9-10-2002; IN COMMERCE 9-10-2002. 


2,820,355. WORLD CLUB SUPPLY CORP., ORANGE, CA. SN 
76-451,004. PUB. 4-22-2003, FILED 9-12-2002. 


KANGAPAK 


FOR HAIR SHAMPOOS, HAIR CONDITIONERS, DEO- 
DORANTS AND ANTIPERSPIRANTS, LIQUID HAND 
SOAPS, BODY SOAPS, BODY WASHES, BODY LOTIONS, 
HAIR SPRAYS, MOUTHWASHES, MASSAGE OILS, 
SHAVING PREPARATIONS, SHAVING CREAMS AND 
SUN BLOCKS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 5-6-2003; IN COMMERCE 5-6-2003. 
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2,820,364. CHANEL, INC., NEW YORK, NY. SN 76-467,086. 
PUB. 6-10-2003, FILED 11-5-2002. 


ENDORMELINE 


FOR COSMETIC INGREDIENT USED AS A COMPO- 
NENT IN NON-MEDICATED SKINCARE PREPARA- 
TIONS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 8-14-2003; INCOMMERCE 8-14-2003. 


2,820,367. ALG. PROFESSIONAL HAIR CARE PRODUCTS, 
LTD., BURNABY, BRITISH COLUMBIA, CANADA. SN 76- 
471,745. PUB. 8-5-2003, FILED 10-17-2002. 


SPRAY FIXX 


OWNER OF CANADA REG. NO. TMA493,037, DATED 4- 
16-1998, EXPIRES 4-16-2013. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPRAY", APART FROM THE MARK AS SHOWN. 

FOR HAIR CARE PRODUCTS, NAMELY, SHAPING 
AND STYLING PREPARATIONS FOR HAIR (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 

FIRST USE 3-0-1998; IN COMMERCE 3-0-1998. 


2,820,386. VAST RESOURCES, INC., DBA TOPCO SALES, 
SAN FERNANDO, CA. SN 78-030,625. PUB. 6-5-2001, FILED 
10-13-2000. 


SCREAMING ORGASM KIT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "KIT", APART FROM THE MARK AS SHOWN. 

FOR BODY, BATH, MASSAGE, AND AROMATHER- 
APY OILS; ESSENTIAL OILS FOR PERSONAL USE;; 
BATH AND SKIN GELS; AND BREAST STIMULATING 
CREAMS, OILS AND GELS (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). 

FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


2,820,454. NICE-PAK PRODUCTS, INC., ORANGEBURG, 
NY. SN 78-139,005. PUB. 7-15-2003, FILED 6-26-2002. 


SOLO 


FOR NON-MEDICATED BABY WIPES, HAND AND 
FACIAL WIPES, TOILET TISSUE WIPES, AND TOD- 
DLER TRAINING WIPES DISPOSED IN FLEXIBLE 
CONTAINERS (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 
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2,820,465. THE PROCTER & GAMBLE COMPANY, CINCIN- 
NATI, OH. SN 78-152,330. PUB. 6-3-2003, FILED 8-8-2002. 


TROPICAL SUNSET 


OWNER OF USS. REG. NO. 1,325,320. 

FOR HAIR COLORING PREPARATIONS (U.S. CLS. 1, 
4, 6, 50, 51 AND 52). 

FIRST USE 2-2-2002; IN COMMERCE 2-2-2002. 


2,820,484. PROVIDE, PROVIDE, L.L.C., NEW YORK, NY. SN 
78-170,200. PUB. 4-22-2003, FILED 10-2-2002 


HUGS TO GO 


FOR BUBBLE BATH (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 1-0-2003; IN COMMERCE 1-0-2003. 


2,820,485. PROVIDE, PROVIDE, L.L.C.. NEW YORK, NY. SN 
78-170,203. PUB. 4-22-2003, FILED 10-2-2002. 


MY FAVORITE BLANKET 


FOR BUBBLE BATH (US. CLS. 1, 4, 6, 50, 51 AND 52) 
FIRST USE 1-0-2003; IN COMMERCE 1-0-2003 


2,820,501. PEARSALL. SHARON R., POTTSTOWN, PA. SN 78- 
197,177. PUB. 8-12-2003, FILED 12-22-2002. 


ESSENTIAL MOODS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ESSENTIAL", APART FROM THE MARK AS SHOWN. 
FOR ESSENTIAL OILS FOR PERSONAL USE; ESSEN- 
TIAL OILS FOR USE IN THE MANUFACTURING OF 
SCENTED PRODUCTS (U:S. CLS. 1, 4, 6, 50, 51 AND 52). 
FIRST USE 3-3-2003; IN COMMERCE 3-3-2003. 


2,820,508. SMITHKLINE BEECHAM CORPORATION, PHI- 
LADELPHIA, PA. SN 78-225,003. PUB. 8-19-2003, FILED 3- 
13-2003. 


AQUAFRESH CINNAMON 
SPLASH 


OWNER OF U.S. REG. NOS. 1,006,820, 1,006,821, AND 


OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CINNAMON", APART FROM THE MARK AS 
SHOWN. 

FOR TOOTHPASTE (U.S. CLS. 1, 4, 6, 50, 51 AND 52). 

FIRST USE 8-18-2003; IN COMMERCE 8-18-2003. 
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2,820,511. HAIRMARKER LLC, SANTA FE, NM 
975,195. PUB. 10-29-2002, FILED 3-15-2002. 


SN 78- 


COLOR MARK 


FOR HAIR COLORING (U.S. CLS. 1, 4, 6, 50, 51 AND 


52) 


“FIRST USE 8-1-2003; IN COMMERCE 8-1-2003. 


CLASS 4—LUBRICANTS AND FUELS 


2,820,165. NEW CREATIVE ENTERPRISES, INC., DBA 
DECORATIVE CONCEPTS, INC., MILFORD, OH. SN 76- 
166,957. PUB. 10-2-2001, FILED 11-17-2000. 


| MeCORATIVE 
Q_ONCEPTS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DECORATIVE" OR "INCORPORATED", APART 
FROM THE MARK AS SHOWN. 

FOR CANDLES (U.S. CLS. !, 6 AND 15). 

FIRST USE 7-0-2000; IN COMMERCE 7-0-2000 


2.820.495. S.C. JOHNSON & SON, INC., RACINE, WI. SN 78- 
186.816. PUB. 7-8-2003, FILED 11-20-2002 


CINNAMON TREAT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CINNAMON", APART FROM THE MARK AS 
SHOWN. 

FOR CANDLES (U.S. CLS. 1, 6 AND 15) 

FIRST USE 9-10-2003; IN COMMERCE 9-10-2003 


CLASS 5—PHARMACEUTICALS 


2,820,112. GATTEFOSSE S.A., 69800 SAINT-PRIEST, 
FRANCE. SN 75-839,669. PUB. 10-17-2000, FILED 11-3-1999 


GATTAPHEN 


OWNER OF FRANCE REG. NO. 99791953, DATED 5-7- 
1999, EXPIRES 5-7-2009 

FOR PHARMACEUTICAL PRODUCTS, NAMELY 
COATED ACETAMINOPHEN (U.S. CLS. 6, 18, 44, 46, 51 
AND 52) 

FIRST USE 10-2-2000; IN COMMERCE 1-31-2002 
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2,820,122. NOVARTIS AG, BASEL, SWITZERLAND. SN 75- 
880,035. PUB. 8-22-2000, FILED 1-4-2000. 


FOR PHARMACEUTICAL PREPARATIONS FOR USE 
IN THE FIELD OF ONCOLOGY (U.S. CLS. 6, 18, 44, 46, 51 
AND 52). 

FIRST USE 10-15-2001; IN COMMERCE 10-15-2001. 


2,820,128. PURAPHARM INTERNATIONAL (H.K.) LIM- 
ITED, HONG KONG. SN 75-937,110. PUB. 10-2-2001, FILED 
3-6-2000. 


BEAT 


THE CHINESE CHARACTERS IN THE MARK TRANSLI- 
TERATE TO "LUNG POON FONG" AND THIS MEANS 
"FARM, ORIGIN, SQUARE" IN ENGLISH. 

FOR CHINESE HERBAL MEDICINES FOR HUMAN 
BIOLOGICAL USE, NAMELY CHINESE HERBAL MED- 
ICINES FOR RESPIRATORY SYSTEM, GASTROINTEST- 
INAL SYSTEM, ENDOCRINE SYSTEM, 
CARDIOVASCULAR SYSTEM, NERVOUS SYSTEM, 
MUSCULOSKELETAL SYSTEM, URINARY SYSTEM, 
INTEGUMENTARY SYSTEM AND REPRODUCTIVE 
SYSTEM; PHARMACEUTICAL, VETERINARY AND SA- 
NITARY PREPARATIONS FOR THE TREATMENT OF 
INTERNAL DISORDERS OF THE BODY; DIETETIC 
SUBSTANCES ADAPTED FOR MEDICAL USE, 
NAMELY, FOODS FOR MEDICALLY RESTRICTED 
DIETS AND FOOD SUPPLEMENTS (US. CLS. 6, 18, 44, 
46, 51 AND 52). 

FIRST USE 2-0-1999; IN COMMERCE 9-0-2000. 


2,820,131. OM-CHI HERB CO., EUGENE, OR. SN 75-940,304. 
PUB. 3-20-2001, FILED 2-21-2000. 


COGNITOL 


FOR COGNITION ENHANCING NUTRITIONAL SUP- 
PLEMENTS FOR SALE AND DISTRIBUTION ONLY IN 
HEALTH FOOD STORES AND HERBAL SHOPS, VIA 
ONLINE HERBAL OUTLETS, INCLUDING REGIS- 
TRANT’S WEBSITE, BY HEALTH PRACTITIONERS, 
AND AT HERBAL CONFERENCES (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 

FIRST USE 10-1-1999; IN COMMERCE 1-1-2000. 
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2,820,164. CUTICEUTICALS, INC., ST. PAUL, MN. SN 76- 
154,579. PUB. 8-14-2001, FILED 10-26-2000. 


CutiCort 


FOR TOPICAL STEROID PHARMACEUTICAL PRE- 
PARATION FOR SKIN INFLAMATIONS (U.S. CLS. 6, 18, 
44, 46, 51 AND 52). 

FIRST USE 1-2-2003; IN COMMERCE 1-2-2003. 


2,820,417. PRIMARY INVESTMENTS GROUP LIMITED, 
TORTOLA, BR.VIRGIN ISLANDS. SN 78-095,993. PUB. 1- 
28-2003, FILED 11-30-2001. 


ESTROPAUSE 


FOR VITAMINS; NUTRITIONAL SUPPLEMENTS; 
FOOD SUPPLEMENTS (U.S. CLS. 6, 18, 44, 46, 51 AND 
52). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 


2,820,435. ELAN PHARMACEUTICALS, INC., SOUTH SAN 
FRANCISCO, CA. SN 78-116,708. PUB. 8-12-2003, FILED 3- 
21-2002. 


FOR PHARMACEUTICAL PREPARATIONS FOR THE 
TREATMENT OF NEUROLOGICAL DISORDERS, CEN- 
TRAL NERVOUS SYSTEM DISORDERS, PSYCHIATRIC 
DISORDERS, NEUROPATHIC PAIN, HEADACHE, MI- 
GRAINE; APPETITE SUPPRESSANTS (U.S. CLS. 6, 18, 44, 
46, 51 AND 52). 

FIRST USE 9-22-2003; IN COMMERCE 9-22-2003. 


CLASS 6—METAL GOODS 
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2,820,183. RAYNOR MANURACTURING COMPANY, DIX- 
ON, IL. SN 76-214,169. PUB. 8-14-2001, FILED 2-22-2001. 


AFFINA 


FOR RESIDENTIAL STEEL GARAGE DOORS (U.S 
CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 2-7-2002; IN COMMERCE 2-7-2002. 


2,820,225. CONTINUOUS COATING CORP., ORANGE, CA. 
SN 76-288,438. PUB. 8-12-2003, FILED 7-18-2001. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PAPERFACE TRIMS", APART FROM THE MARK AS 
SHOWN. 

FOR BUILDING MATERIALS MADE PRIMARILY OF 
METAL, NAMELY PAPER COATED CORNER BEADS 
FOR USE WITH DRYWALL (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


2,820,226. CONTINUOUS COATING CORP., ORANGE, CA 
SN 76-288,439. PUB. 8-12-2003, FILED 7-18-2001. 


BULLDOG 


FOR BUILDING MATERIALS MADE PRIMARILY OF 
METAL, NAMELY PAPER COATED CORNER BEADS 
FOR USE WITH DRYWALL (U.S. CLS. 2, 12, 13, 14, 23, 25 
AND 50). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


2,820,370. RASP, INC., MENOMONEE FALLS, WI. SN 76- 
485,301. PUB. 7-29-2003, FILED 1-27-2003. 


TUFF TUBE 


FOR METAL PIPES USED FOR VACUUMING WASTE 
FROM A SEWER (USS. CLS. 2, 12, 13, 14, 23, 25 AND 50). 
FIRST USE 2-17-2003; IN COMMERCE 2-17-2003. 
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2,820,470. SEYMOUR INDUSTRIES LTD., BURNABY BRIT- 
ISH COLUMBIA, CANADA. SN 78-156,857. PUB. 6-10-2003, 
FILED 8-22-2002. 


HYDRO GUARD 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HYDRO", APART FROM THE MARK AS SHOWN 

FOR POLYETHYLENE-COATED COPPER TUBING 
(U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 

FIRST USE 2-0-2003; IN COMMERCE 2-0-2003 


2,820,477. KAWNEER COMPANY, INC., NORCROSS, GA. SN 
78-160,968. PUB. 4-15-2003, FILED 9-5-2002. 


2500 PG WALL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WALL", APART FROM THE MARK AS SHOWN 

FOR BUILDING WALL FRAMING AND CURTAIN 
WALLS MADE PRIMARILY OF METAL (U.S. CLS. 2, 12, 
13, 14, 23, 25 AND 50). 

FIRST USE 8-11-2003; IN COMMERCE 8-11-2003 


CLASS 7—MACHINERY 


2,820,279. TURBOLINER, INC., CHESTERFIELD, MO. SN 76- 
370,375. PUB. 10-15-2002, FILED 2-13-2002 


TURBOLINER 


FOR REMOVING NAILS FROM 
MARKINGS, AND 
£3; FR, 285 


FOR MACHINES 
TAPE USED FOR BOUNDARY 
STRUCTURAL PARTS THEREFOR (U.S. CLS 
23, 31, 34 AND 35). 

FIRST USE 6-1-2002; IN COMMERCE 6-1-2002 


2,820,356. BONAKEMI USA, INC., AURORA, CO. SN 76- 
451,009. PUB. 6-3-2003, FILED 9-16-2002 


ATOMIC DCS 


OWNER OF U.S. REG. NOS. 2,009,802, 2,013,371, AND 
2,332,421. 

FOR COMMERCIAL GRADE 
AND CONTAINMENT MACHINES (U.S. CLS 
23, 31, 34 AND 35). 

FIRST USE 3-30-2003; IN COMMERCE 3-30-2003. 


DUST COLLECTION 
3,79, 21, 
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2,820,410. BOHRER, STEPHEN P, ST. LOUIS, MO. SN 78- 
084,888. PUB. 3-18-2003, FILED 9-21-2001. 


LABORSABER 


FOR POWER SAWS (U.S. CLS. 13, 19, 21, 23, 31, 34 AND 
35). 
FIRST USE 4-1-1992; IN COMMERCE 4-1-1992. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


2,820,074. MACK TRUCKS, INC., ALLENTOWN, PA. SN 74- 
736,287. PUB. 1-28-1997, FILED 9-1-1995. 


INFOMAX 


FOR SOFTWARE FOR USE IN TRUCKS, NAMELY, 
VEHICLE CONTROL SYSTEMS OPERATING SOFT- 
WARE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 12-0-1999; IN COMMERCE 12-0-1999. 


2,820,088. SRS LABS, INC., SANTA ANA, CA. SN 75-551,602. 
PUB. 2-11-2003, FILED 9-11-1998. 


WOW THING 


FOR APPARATUS FOR USE IN PROCESSING AUDIO 
ELECTRONIC SIGNALS TO CREATE AN ENHANCED 
AUDIO IMAGE FROM PLAYBACK OF THE AUDIO 
SIGNALS THROUGH SPEAKERS, ALSO KNOWN AS 
AN EQUALIZER; MULTI-CHANNEL SOUND PROCES- 
SORS; INTEGRATED CIRCUITS; VIDEO MONITORS; 
STEREO RECEIVERS AND AMPLIFIERS; AUDIO CAS- 
SETTE DECKS FOR AUTOMOBILES; AUTOMOBILE 
STEREOS; TELEVISION SETS; PORTABLE STEREOS; 
BOOMBOXES; STEREO PROCESSORS FOR USE IN 
CINEMAS; VIDEO DISC PLAYERS AND RECORDERS; 
AUDIO PLAYBACK AND RECORDING APPARATUS; 
AUDIO SPEAKERS; AUDIO SPEAKER SYSTEMS COM- 
PRISED OF A SOUND TRANSDUCER AND AN INTE- 
GRAL AMPLIFIER; CD PLAYBACK AND RECORDING 
DEVICES; COMPUTER PROGRAMS HAVING SOUND 
GENERATING CAPABILITY, NAMELY, OPERATING 
SYSTEM SOFTWARE FOR SOUND CARDS, MUSIC 
MIXING SOFTWARE; COMPUTER SOFTWARE FOR 
ENHANCING AN AUDIO IMAGE GENERATED BY 
SPEAKERS FOR USE IN THE ENTERTAINMENT 
FIELD; COMPUTERS; COMPUTER SOUND PROCES- 
SING CARDS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 8-0-1999; IN COMMERCE 8-0-1999. 
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2,820,092. DBT GMBH, LUNEN, FED REP GERMANY, BY 
CHANGE OF NAME DBT DEUTSCHE BERGBAU-TECH- 
NIK GMBH, 44534 LUNEN, FED REP GERMANY. SN 75- 
672,108. PUB. 9-24-2002, FILED 3-31-1999. 


PMC 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 39856580.5, FILED 10-2-1998. 

FOR PROGRAMMABLE CONTROL DEVICES, 
NAMELY, COMPUTER SOFTWARE, COMPUTER 
HARDWARE AND ELECTRONIC COMPONENTS AND 
SENSORS FOR USE IN MONITORING ROOF AND 
WALL SUPPORTS, CONVEYOR ANCHORING BUILD- 
ING AND MINING MACHINES, DRIVAGE AND LOAD- 
ING MACHINES AND PIPE JACKING APPARATUS FOR 
MINE DRIVAGE SHIELDS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 6-9-1999; IN COMMERCE 10-9-2000. 


2,820,093. DRANETZ TECHNOLOGIES, INC., DBA DRA- 
NETZ-BMI, EDISON, NJ. SN 75-689,295. PUB. 8-6-2002, 
FILED 4-22-1999. 


SIGNATURE SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SYSTEM", APART FROM THE MARK AS SHOWN. 

FOR ELECTRONIC TEST AND MEASUREMENT IN- 
STRUMENTATION SYSTEMS COMPRISED OF ELEC- 
TRIC POWER QUALITY RECORDING METERS AND 
COMPUTERS USED TO COLLECT AND ANALYZE 
DATA FROM REMOTELY LOCATED ELECTRIC QUAL- 
ITY METERS USED TO REMOTELY MEASURE AND 
RECORD DATA FOR ELECTRIC POWER QUALITY, 
HARMONICS AND ENERGY ANALYSIS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 4-0-1999; IN COMMERCE 4-0-1999. 


2,820,094. BEAVER MACHINE CORPORATION, NEWMAR- 
KET, ONTARIO, CANADA. SN 75-689,532. PUB. 12-11-2001, 
FILED 4-22-1999. 


BUCKY BEAVER 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 1000325, FILED 12-21-1998, REG. NO. 
TMAS538927, DATED 12-20-2000, EXPIRES 12-20-2015. 

OWNER OF USS. REG. NO. 1,894,923. 

FOR VENDING MACHINES, VENDING MACHINE 
STANDS, COIN MECHANISMS, AND PARTS AND FIT- 
TINGS FOR THE AFORESAID GOODS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 12-0-1998; IN COMMERCE 1-4-2000. 
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2,820,096. ENTERTAINMENT UK LIMITED, HAYES, MID- 
DLESEX UB3 IDN, UNITED KINGDOM. SN 75-708,901. 
PUB. 6-27-2000, FILED 5-18-1999. 


SS TAG 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TAG", APART FROM THE MARK AS SHOWN. 

FOR ELECTRONIC, RADIO-FREQUENCY, ELECTRO- 
MAGNETIC AND/OR ACCOUSTOMAGNETIC SECUR- 
ITY DEVICES CODED TO PREVENT THE 
UNAUTHORIZED REMOVAL OF PACKAGES INCOR- 
PORATED INTO LABELS WHICH ACT AS A CLOSURE 
DEVICE FOR PACKAGING (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 3-0-1997; IN COMMERCE 8-0-2001. 


2,820,100. ACS STATAE HEALTHCARE LLC, DALLAS, TX. 
SN 75-756,390. PUB. 8-22-2000, FILED 7-20-1999. 


FRAUDSPOTLIGHT 


OWNER OF USS. REG. NO. 2,327,897. 

FOR COMPUTER SOFTWARE FOR USE IN DETECT- 
ING FRAUDULENT CLAIMS IN THE FIELD OF 
HEALTH INSURANCE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-11-2003; IN COMMERCE 11-11-2003 


2,820,102. GP BATTERIES INTERNATIONAL, LTD., SAN 
DIEGO, CA. SN 75-766,479. PUB. 2-20-2001, FILED 8-2-1999. 


Powered by 
Bolder 


TMF 


DD 


— oy 


OWNER OF USS. REG. NOS. 1,957,867 AND 2,025,451. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ADVANCED BATTERY TECHNOLOGY", APART 
FROM THE MARK AS SHOWN. 

FOR THIN METAL FILM BATTERIES (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 8-0-1995; IN COMMERCE 8-0-1995 


2,820,106. SIBELIUS SOFTWARE LIMITED, CAMBRIDGE, 
CBI 1DJ, ENGLAND. SN 75-776,592. PUB. 10-1-2002, FILED 
8-13-1999. 


SCORCH 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
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KINGDOM APPLICATION NO. 2188920, FILED 2-16-1999, 
REG. NO. 2188920, DATED 2-16-1999, EXPIRES 2-16-2009 

FOR COMPUTERS; COMPUTER MEMORIES; COM- 
PUTER KEYBOARDS; COMPUTER SOFTWARE FOR 
PUBLISHING MUSIC ON A GLOBAL COMMUNICA- 
TIONS NETWORK AND COMPUTER SOFTWARE FOR 
TRANSPOSING MUSICAL SCORES; BLANK FLOPPY 
COMPUTER DISKS; BLANK HARD COMPUTER DISKS; 
MODEMS; COMPUTER MICE; MULTIMEDIA SOFT- 
WARE RECORDED ON CD-ROMS FEATURING MUSIC; 
CD-ROMS BEARING PRE-RECORDED MUSIC; MUSIC 
RELATED APPARATUS AND INSTRUMENTS FOR RE- 
CORDING AND REPRODUCING SOUND, VIDEO, 
DATA AND INFORMATION NAMELY, VIDEO RECOR- 
DERS, VIDEO TAPE RECORDERS, AUDIO TAPE RE- 
CORDERS, MINI-DISC PLAYERS, MINI-DISC 
RECORDERS, M.P. RECORDERS, M.P. PLAYERS, MI- 
CROPHONES, CD-R RECORDERS, COMPACT DISC 
PLAYERS, CASSETTE RECORDERS, VIDEO TAPE 
PLAYERS, AUDIO CASSETTE PLAYERS, AUDIO CAS- 
SETTE RECORDERS, CD-R PLAYERS; RADIOS; TELE- 
VISIONS; TELEPHONES; VIDEO RECORDERS; 
COMPUTER GAMES APPARATUS ADAPTED FOR USE 
WITH TELEVISION RECEIVERS, NAMELY, HAND 
HELD JOY STICK UNITS FOR PLAYING VIDEO 
GAMES, REMOTE CONTROL UNITS, MEMORY 
CARDS, VIDEO GAME MACHINES FOR USE WITH 
TELEVISIONS; DIGITAL VIDEO DISCS FEATURING 
MUSIC; LASER DISCS FEATURING MUSIC; ELECTRO- 
NIC PUBLICATIONS IN THE FIELD OF MUSIC, 
NAMELY, BOOKS, MAGAZINES, MANUALS AND 
SCORES RECORDED ON COMPACT DISC, CD-ROM, 
DIGITAL VERSATILE DISCS AND DIGITAL AUDIO 
TAPE; INTERACTIVE COMPUTER GAME PROGRAMS 
AND/OR COMPUTER GAME SOFTWARE; VIDEO TAPE 
RECORDERS; AUDIO TAPE-RECORDERS; MINI-DISC 
PLAYERS; MINI-DISC RECORDERS FOR AUDIO 
DISCS; M.P. RECORDERS; M.P. PLAYERS; COMPUTER 
GAME CARTRIDGES; PRE-RECORDED GRAMO- 
PHONE, COMPACT AND COMPUTER DISCS CONTAIN- 
ING MUSIC, VIDEO AND/OR DATA RELATED TO 
MUSIC; BLANK AUDIO RECORDING DISCS; BLANK 
RECORDABLE COMPACT DISCS; COMPACT DISCS 
CONTAINING MUSIC; MULTIMEDIA COMPACT DISCS 
CONTAINING MUSIC; PHONOGRAPH RECORDS FEA- 
TURING MUSIC; SOFTWARE FOR VIEWING, PLAY- 
ING, WRITING, PRINTING AND/OR EDITING 
MUSICAL NOTATION; SOFTWARE FOR VIEWING, 
PLAYING, WRITING, PRINTING AND/OR EDITING 
MUSIC WAVE FORMS; SOFTWARE FOR TRANSCRIB- 
ING MUSICAL NOTATION INTO MUSICAL COMPOSI- 
TIONS; SOFTWARE FOR PRINTING MUSICAI 
COMPOSITIONS IN MUSICAL NOTATION FORM; 
SOFTWARE FOR EDITING MUSICAL COMPOSITIONS 
IN THE FORM OF MUSICAL NOTATION; SOFTWARE 
FOR EDITING MUSICAL COMPOSITIONS IN THE 
FORM OF WAVE FORMS; SOFTWARE FOR TRAN- 
SCRIBING MUSICAL COMPOSITIONS INTO MUSICAL 
NOTATIONS; PRE-RECORDED AUDIO TAPES FEA- 
TURING MUSIC; PRERECORDED VIDEO TAPES FEA- 
TURING MUSIC; PRE-RECORDED AUDIO TAPES 
FEATURING SPEECH ON THE SUBJECT OF MUSIC; 
PRE-RECORDED VIDEO TAPES FEATURING SPEECH 
ON THE SUBJECT OF MUSIC; HEAD CLEANING TAPES 
(U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 3-0-1999; IN COMMERCE 3-0-1999. 
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2,820,114. THOMAS, MYRON JR., DECATUR, GA. SN 75- 
847,756. PUB. 10-22-2002. FILED 11-12-1999. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RECORDS", APART FROM THE MARK AS SHOWN. 

FOR MUSICAL SOUND STUDIO RECORDINGS (U.S 
CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 2-2-2003: IN COMMERCE 2-2-2003 


2,820,121. PARABLE GROUP, INC., THE. SAN LUIS OBISPO. 
CA. SN 75-874,421. PUB. 8-29-2000, FILED 12-20-1999 


PARABLE 


OWNER OF U-S. REG. NOS. 1,382.820, 2.216.258, AND 
OTHERS. 

FOR ELECTRICAL AND SCIENTIFIC APPARATUS, 
NAMELY PRE-RECORDED VIDEO CASSETTES AND 
INTERACTIVE COMPUTER GAME SOFTWARE, INTER- 
ACTIVE COMPUTER GAME PROGRAMS, INTERAC- 
TIVE COMPUTER GAME VIDEOTAPES, INTERACTIVE 
COMPUTER GAME CASSETTES, AND INTERACTIVE 
COMPUTER GAME CARTRIDGES DESIGNED FOR USE 
OF CHILDREN AND ADULTS IN THE FIFLDS OF 
ENTERTAINMENT. MUSIC, RELIGION, EDUCATION 
AND LITERATURE (U.S. CLS. 21, 23. 26, 36 AND 38) 

FIRST USE 7-31-2000: IN COMMERCE 7-31-2000. 


2,820,129. REVX.NET INC., BELLEVUE, WA. SN 75-937,620 
PUB. 5-14-2002, FILED 2-28-2000. 


REVX 


FOR COMPUTER SOFTWARE, AND MANUALS SOLD 
AS A UNIT, FOR WORKFLOW MANAGEMENT, PRO- 
JECT MANAGEMENT, OR FOR THE AUTOMATION, 
MANAGEMENT, CONTROL. REPORTING. MONITOR- 
ING, COORDINATION, TRACKING OR INTEGRATION 
OF MANUFACTURING OR INDUSTRIAL PROCESSES. 
INFORMATION FLOW OR DECISION-MAKING PRO- 
CESSES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 2-21-2000; IN COMMERCE 2-21-2000. 
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2.820.132. NEXSAN TECHNOLOGIES, LTD., RAYNESWAY, 
DERBY, UNITED KINGDOM. SN 75-950.570. PUB. 4-10- 
2001, FILED 3-1-2000 


INFINISAN 


FOR COMPUTER MEMORY SYSTEMS. NAMELY 
COMPUTER HARDWARE, COMPUTER PERIPHERALS. 
AND COMPUTER SOFTWARE FOR USE IN: MANA- 
GING STORAGE AREA NETWORKS (U-S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 6-0-2000; IN COMMERCE 6-0-2000 


2.820.134. LISTEN.COM, INC., SAN FRANCISCO, CA. SN 75- 
983.422. PUB. 10-22-2002, FILED 5-25-1999 


LISTEN.COM 


FOR COMPUTER SOFTWARE THAT ENABLES 
USERS TO PLAY AND PROGRAM MUSIC AND EN- 
TERTAINMENT-RELATED AUDIO; COMPUTER SOFT- 
WARE FEATURING MUSICAL SOUND RECORDINGS: 
COMPUTER SOFTWARE FEATURING ENTERTAIN- 
MENT-RELATED AUDIO, TEXT AND MULTIMEDIA 
CONTENT: DIGITAL PHONOGRAPH DELIVERIES FEA- 
TURING MUSIC; COMPACT DISC REPRODUCTION 
DEVICES, NAMELY, BURNERS; AUDIO PLAYERS; 
AUDIO RECORDERS: AUDIO REPRODUCTION DE- 
VICES, NAMELY, BURNERS; AND INSTRUCTION 
MANUALS SUPPLIED THEREWITH IN ELECTRONIC 
FORM (U.S. CLS. 21, 23, 26. 36 AND 38). 

FIRST USE 12-3-2001; IN COMMERCE 12-3-2001 


2.820.141. WOLTHOFF, CHARLES EDWIN, WYCKOFF, NJ 
SN 76-035.936. PUB. 3-20-2001, FILED 4-28-2000 


EZ NEON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NEON". APART FROM THE MARK AS SHOWN 

FOR NEON SIGN WITH CHANGEABLE LETTERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-30-2001; IN COMMERCE 10-26-2002. 
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2,820,142. ZTE CORPORATION, SHENZHEN, P.R., CHINA 
SN 76-036,173. PUB. 3-4-2003, FILED 4-27-2000. 


ZTE 


FOR LOW VOLTAGE ELECTRICAL POWER SUPPLI- 
ERS; BATTERIES; BATTERY CHARGERS; TELECOM- 
MUNICATIONS MODEMS; ELECTRICAL CABLES; 
ELECTRIC APPARATUS FOR COMMUNICATION, 
NAMELY, RECTIFIERS; RECORDED COMPUTER PER- 
IPHERALS FOR COMPUTERS; SEMICONDUCTORS; 
INTEGRATED CIRCUITS; VIDEO TELEPHONES; ELEC- 
TRICAL WIRE AND CABLES; ELECTRICAL WIRE FOR 
USE WITH TELEPHONES; OPTICAL DATA MEDIA, 
NAMELY, COMPACT DISKS; COMPUTER MEMORIES; 
SMOKE DETECTORS, METAL DETECTORS, AND RA- 
DAR DETECTORS; MEASURING APPARATUS, 
NAMELY, GRADUATED RULERS; STORED PRO- 
GRAM-CONTROLLED SWITCHING SYSTEMS, 
NAMELY, STORED PROGRAM CONTROLLED TELE- 
PHONE SWITCHES CONSISTING OF SWITCHING NET- 
WORK MODULE, OPERATION AND MAINTENANCE 
MODULE, REMOTE SWITCHING MODULE, PACKET 
HANDLING MODULE, REMOTE SUBSCRIBER UNIT, 
PERIPHERAL SWITCHING MODULE AND COMPUTER 
PROGRAMS FOR TELECOMMUNICATION SWITCHES 
AND VOICE MAIL AND MESSAGE AND COMPUTER 
PROGRAMS TO MANAGE, OPERATE AND MAINTAIN 
TELECOMMUNICATION SYSTEMS AND TELECOM- 
MUNICATION NETWORKS; PRE-RECORDED LASER 
DISCS FEATURING TELEPHONE NUMBER LISTINGS, 
SOFTWARE FOR CONNECTING COMPUTERS TO THE 
INTERNET AND SOFTWARE FEATURING INSTRUC- 
TION IN INSTALLING, USING AND OPERATING 
COMPUTER HARDWARE AND COMMUNICATION DE- 
VICES; ELECTRONIC APPARATUS FOR EDUCA- 
TIONAL PURPOSE, NAMELY” COMPUTER 
HARDWARE AND EDUCATIONAL SOFTWARE TO 
INSTRUCT THE INSTALLATIONS AND USAGE OF 
THOSE APPARATUS; BURGLAR ALARM, FIRE 
ALARMS, ENVIRONMENTAL ALARMS THAT ARE 
COLLECTING EQUIPMENT FOR MONITORING TEM- 
PERATURE, HUMIDITY AND WATERLOGGING AND 
PERSONAL SECURITY ALARMS; OPTICAL COMMU- 
NICATION EQUIPMENT, NAMELY, SYNCHRONOUS 
DIGITAL HIERARCHY OPTICAL TRANSPORT SYS- 
TEMS, NAMELY, TERMINAL MULTIPLEXERS, ADD 
DROP MULTIPLEXERS, REGENERATORS AND MAN- 
AGEMENT PROGRAMS, AND DENSE WAVELENGTH 
DIVISION MULTIPLEXING TRANSPORT SYSTEMS, 
NAMELY, FIBER OPTICAL CABLES, FIBER OPTICAL 
CONNECTORS, OPTICAL MULTIPLEXERS AND DE- 
MULTIPLEXERS, OPTICAL TERMINALS, OPTICAL 
LINE AMPLIFIERS, OPTICAL ADD/DROP MULTIPLEX- 
ERS, AND OPTICAL CROSS CONNECTS AND MAN- 
AGEMENT SYSTEMS COMPRISED OF COMPUTER 
HARDWARE AND SOFTWARE FOR PERFORMANCE, 
CONFIGURATION, FAULT, AND SECURITY OF OPTI- 
CAL TRANSPORT NETWORKS; DEVICES FOR AUTO- 
MATION, NAMELY, COMPUTER HARDWARE, 
COMPUTER SOFTWARE FOR INSTRUCTING INSTAL- 
LATION, USAGE, AND OPERATION OF THE ASSO- 
CIATED COMPUTER HARDWARE; ELECTRO- 
DYNAMIC APPARATUS FOR THE REMOTE CONTROL 
OF SIGNALS, CONSISTING OF REMOTE CONTROLS 
FOR COMPUTER HARDWARE; COMPUTER MONI- 
TORS; ELECTRICAL MEASUREMENT INSTRUMENTS 
FOR ELECTRICAL SIGNALS AND PARAMETERS 
USING MICROWAVE, RADIO FREQUENCY OR LASER; 
ELECTRIC VERIFYING UNITS COMPRISED OF COM- 
PUTER HARDWARE AND SOFTWARE FOR INSTRUCT- 
ING INSTALLATION, USAGE, AND OPERATION OF 
THE UNITS; REMOTE-CONTROL ELECTRICAL EQUIP- 
MENT FOR OPERATION, WHICH HAS DATA COMMU- 
NICATION INTERFACE THAT CAN REALIZE 
COLLECTING OF ANALOG QUANTITY AND DIGITAL 
QUANTITY, AND CONTROL THE PERIPHERAL ELEC- 
TRICAL EQUIPMENT ACCORDING TO COMPUTER 
INSTRUCTIONS, INCLUDING COMPUTER HARD- 
WARE, CONTROL SOFTWARE AND OTHER FILES 
ABOUT EQUIPMENT INSTALLATION AND USAGE; 
ELECTRICAL SWITCHES; ELECTRICITY INVERTERS; 
TRANSMITTERS OF ELECTRONIC SIGNALS, NAMELY, 
RADIO TRANSMITTERS; TELECOMMUNICATION 
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TRANSMITTERS, NAMELY, TRANSMISSION APPARA- 
TUS FOR COMMUNICATION PURPOSES; RADIOTELE- 
PHONE SETS COMPRISED OF CORDLESS 
TELEPHONES, TELEPHONE ANSWERING MACHINES; 
RECORDED COMPUTER SOFTWARE FOR USE IN 
DATABASE MANAGEMENT, FOR USE AS A SPREAD- 
SHEET, FOR CONTROL PROCESS IN THE FIELD OF 
TELECOMMUNICATION FOR PROTOCOL PROCES- 
SING; TELEPHONE SETS, NAMELY, TELEPHONES, 
CELLULAR PHONES, MOBILE PHONES, CORDLESS 
TELEPHONES, PERSONAL COMMUNICATION SER- 
VICE HANDSETS AND ACCESSORIES THEREFOR, 
NAMELY, AC ADAPTERS, DATA CABLES, BELT CLIPS, 
BATTERY CHARGERS, BATTERIES; COMPUTER 
HARDWARE AND PERIPHERAL DEVICES; CONNEC- 
TORS FOR COMMUNICATION PURPOSES; INFORMA- 
TION PROCESSING ENGINE AND CENTRAL 
PROCESSING DEVICE, NAMELY, COMPUTER HARD- 
WARE, AND CENTRAL PROCESSING UNITS; ELEC- 
TRONIC SENSORS FOR ELECTRICITY; MAGNETIC 
DATA MEDIA, NAMELY, BLANK MAGNETIC DISKS 
AND PRERECORDED MAGNETIC DISKS FEATURING 
COMMUNICATION AND TELECOMMUNICATION 
EDUCATIONAL CONTENTS; BLANK SMART CARDS; 
DATA PROCESSING APPARATUS, NAMELY, DATA 
PROCESSORS; VIDEOCONFERENCING SYSTEMS CON- 
SISTING OF INTELLIGENT VIDEO SERVERS, VIDEO- 
CONFERENCING TERMINALS, NAMELY, VIDEO I/O 
APPARATUS, AUDIO I/O APPARATUS, VIDEO ENCO- 
DERS AND DECODERS, AUDIO ENCODERS AND 
DECODERS, TRANSPORT NETWORKS AND MANAGE- 
MENT SYSTEMS FOR MANAGING MCU AND MON- 
ITORING ALL OTHER VIDEOCONFERENCING 
DEVICES; MULTIPOINT CONTROL DEVICES FOR VI- 
DEO CONFERENCE, NAMELY, DEVICES TO CONNECT 
AND CONTROL AT LEAST TWO VIDEOCONFEREN- 
CING TERMINALS; MOBILE COMMUNICATION SYS- 
TEMS, NAMELY GSM SYSTEMS, AND CD MA 
SYSTEMS, NAMELY, BASE STATION SYSTEM COM- 
PRISING OF BASE STATION CONTROLLERS AND 
BASE TRANSCEIVER STATIONS; MOBILE SWITCH 
SYSTEM, NAMELY, MOBILE SWITCHING CENTER 
VISITOR LOCATION REGISTER, HOME LOCATION 
REGISTER/AUTHENTICATION CENTER, AND SHORT 
MESSAGE SERVICE CENTER; MOBILE STATIONS 
THAT INCLUDE MOBILE PHONES AND A VARIETY 
OF WIRELESS TERMINALS, MOBILE PHONES, HAND- 
SETS; HOME LOCATION REGISTER THAT IS A CEN- 
TRAL PROCESSING UNIT IN MOBILE 
COMMUNICATION SYSTEMS FOR STORING THE VIS- 
ITOR’S DATA INTEGRATED BY COMPUTER HARD- 
WARE AND SOFTWARE FOR INSTRUCTING 
INSTALLATION, USAGE, AND OPERATION OF THE 
REGISTER; BASE STATION CONTROLLER CONSIST- 
ING OF SWITCHING, EMBEDDING COMPUTER AND 
PERIPHERAL HARDWARE AND SOFTWARE FOR SYS- 
TEM OPERATION, DATABASE AND SERVICE PROCES- 
SING; BASE TRANSCEIVER STATION CONSISTING OF 
CARRIER PROCESSING MODULE, COMMON CON- 
TROLLING MODULE HARDWARE AND SOFTWARE 
FOR SIGNAL PROCESSING, SYSTEM OPERATION AND 
APPLICATION; CENTRALIZED MONITORING SYSTEM 
FOR DYNAMIC EQUIPMENT AND ENVIRONMENT 
COMPRISED OF COMPUTER HARDWARE AND COM- 
PUTER SOFTWARE FOR INSTRUCTING INSTALLA- 
TION, USAGE, AND OPERATION OF THE REGISTER; 
ELECTRICAL ENVIRONMENT MONITORING APPARA- 
TUS INTEGRATED BY COMPUTER HARDWARE AND 
SOFTWARE FOR INSTRUCTING INSTALLATION, 
USAGE, AND OPERATION OF THE REGISTER; ACCESS 
DEVICES, NAMELY, ACCESS SERVERS, WIRELESS 
ACCESS SERVERS, NETWORK MANAGEMENT SYS- 
TEMS, NAMELY, SOFTWARE SYSTEMS THAT IMPLE- 
MENT MANAGEMENT AND MAINTENANCE SUCH AS 
CONFIGURATION, PERFORMANCE, FAILURE, SE- 
CURITY AND ACCOUNTING FOR NETWORK ACCESS 
PRODUCTS; IP TELEPHONY GATEWAY, NAMELY, 
ACCESS APPARATUS CONSISTING OF MEDIA GATE- 
WAY, MEDIA GATEWAY CONTROLLER, AND GATE 
KEEPER USED FOR VOICE AND FACSIMILE BE- 
TWEEN PUBLIC SWITCHED TELEPHONE NETWORK 
AND INTERNET (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 12-0-1996; IN COMMERCE 8-0-2003. 
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2,820,146. SPISAK-GAMBLE, ANTONINA, ALBANY, NY, BY 
ASSIGNMENT SANDERSON CORPORATION, ALBANY, 
NY. SN 76-061,694. PUB. 5-1-2001, FILED 6-2-2000. 


SCOTSTOWN MUSIC 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MUSIC", APART FROM THE MARK AS SHOWN. 
FOR MUSICAL SOUND RECORDINGS (U.S. CLS. 21, 


23, 26, 36 AND 38). 
FIRST USE 8-17-2003; IN COMMERCE 9-4-2003. 


2,820,162. CASINO DATA SYSTEMS, LAS VEGAS, NV. SN 76- 
149,359. PUB. 7-3-2001, FILED 10-17-2000. 


WINGS OF FORTUNE 


FOR GAMING DEVICES, NAMELY, GAMING MA- 
CHINES AND COMPUTER GAME SOFTWARE THERE- 
FOR (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-17-2001; IN COMMERCE 10-17-2001. 


2,820,168. WIREGATE TECHNOLOGY CORPORATION, 
MOUNTAIN VIEW, CA. SN 76-170,070. PUB. 7-24-2001, 
FILED 11-22-2000. 


WIREGATE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGY GROUP", APART FROM THE MARK 
AS SHOWN. 

FOR SWITCHING ROUTERS TO MANAGE TRAFFIC 
ON WIRELESS NETWORKS (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 10-13-2003; IN COMMERCE 10-13-2003. 


2,820,177. NOVATION PERFORMANCE SOLUTIONS, INC., 
BOSTON, MA. SN 76-199,052. PUB. 10-22-2002, FILED 1-24- 
2001. 


MANAGER’S MINDSET 


FOR COMPUTER SOFTWARE, PRERECORDED VI- 
DEOCASSETTE TAPES, PRERECORDED AUDIO TAPES, 
AND PRERECORDED CD-ROMS ON THE SUBJECT OF 
ENHANCING MANAGERS’ DEVELOPMENT AND LEA- 
DERSHIP SKILLS THROUGH EDUCATION AND 
TRAINING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-0-2001; IN COMMERCE 4-0-2001. 
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2,820,184. SPL WORLDGROUP B.V., SAN FRANCISCO, CA. 
SN 76-214,793. PUB. 11-5-2002, FILED 2-23-2001. 


CORDAPTIX 


FOR COMPUTER PROGRAMS AND SYSTEMS COM- 
PRISED OF COMPUTER SOFTWARE IN THE FIELD OF 
COMMERCIAL BUSINESS APPLICATIONS AND USED 
FOR THE MANAGEMENT OF DATA (USS. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 7-2-2001; IN COMMERCE 7-3-2001. 


2,820,188. LUTRON ELECTRONICS CO., INC., COOPERS- 
BURG, PA. SN 76-223,884. PUB. 6-4-2002, FILED 3-13-2001. 


TELUME 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2245682, FILED 9-15-2000. 

FOR ELECTRONIC CONTROL APPARATUS FOR 
LIGHTING, NAMELY, DIMMERS; HIGH- AND LOW- 
VOLTAGE LOADS; PARTS AND FITTINGS THEREFOR 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-15-2000; IN COMMERCE 9-15-2000. 


2,820,199. SYSTEMS RESEARCH & DEVELOPMENT, LAS 
VEGAS, NV. SN 76-228,792. PUB. 12-4-2001, FILED 3-22- 
2001. 


CME 


FOR COMPUTER INTERFACE AND MIDDLEWARE 
SOFTWARE ENABLING THE EFFICIENT INTEROPER- 
ABILITY OF DISPARATE SOFTWARE APPLICATIONS 
AND COMPUTER SYSTEMS AND ENABLING THE 
ROUTING, CONVERSION, INTEGRATION, COMMUNI- 
CATION AND COORDINATION OF DATA BETWEEN 
SOFTWARE APPLICATIONS AND COMPUTER SYS- 
TEMS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-21-1999; IN COMMERCE 1-21-1999. 


2,820,191. TADIRAN TELECOM BUSINESS SYSTEMS, LTD, 
PETAH TIKVA, ISRAEL. SN 76-230,270. PUB. 3-26-2002, 
FILED 3-26-2001. 


CORAL FLEXIGATE 


OWNER OF U.S. REG. NOS. 1,642,605 AND 2,386,139. 

FOR DIGITAL TELEPHONES USED FOR VOICE AND 
DATA TELECOMMUNICATIONS BY MEANS OF A 
GLOBAL COMPUTER NETWORK (USS. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 6-14-2001; IN COMMERCE 6-14-2001. 
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2,820,195. APPLIED WIRELESS IDENTIFICATIONS GROUP, 
INC., MONSEY, NY. SN 76-236,607. PUB. 7-1-2003, FILED 3- 
26-2001. 


SENTINEL-SENSE 


FOR RADIO FREQUENCY OPERATED ACCESS CON- 
TROL AND IDENTIFICATION SYSTEM COMPONENTS, 
NAMELY RADIO FREQUENCY IDENTIFICATION 
CARDS AND RADIO FREQUENCY IDENTIFICATION 
READERS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 4-1-2003; IN COMMERCE 6-1-2003. 


2,820,200. PROBARIS TECHNOLOGIES, INC., PHILADEL- 
PHIA, PA. SN 76-248,103. PUB. 8-28-2001, FILED 4-27-2001 


PROBARIS 


FOR COMPUTER NETWORK SECURITY SOFTWARE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 2-17-2003; IN COMMERCE 2-17-2003. 
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2,820,201. REED ELSEVIER PROPERTIES, INC., WILMING- 
TON, DE. SN 76-248,815. PUB. 9-17-2002, FILED 5-1-2001 


OWNER OF U.S. REG. NOS. 2,333,021, 2,361,992, AND 
OTHERS. 

THE MARK CONSISTS OF A RED CIRCLE CONTAINING 
FIVE CURVED BANDS WHICH ORIGINATE ON THE LEFT 
HAND SIDE OF THE CIRCLE AND GRADUALLY REDUCE 
IN SIZE AND LIGHTEN IN COLOR UNTIL CONVERGING 
AT A WHITE EPICENTER IN THE UPPER RIGHT-HAND 
PORTION OF THE CIRCLE AND THEN CONTINUE TO 
THE EDGE OF THE CIRCLE. THE REDNESS OF THE 
CIRCLE GRADUALLY LIGHTENS IN COLOR IN CON- 
CENTRIC CIRCLES SURROUNDING THE WHITE EPICEN- 
TER. 

FOR COMPUTER TERMINALS, AND COMPONENTS 
THEREOF NAMELY, VIDEO DISPLAY SCREENS, PRIN- 
TERS AND KEYBOARDS LEASED AS A UNIT FOR USI 
IN COMPUTER ASSISTED LEGAL, MAGAZINE, WIRE, 
AND PAPER AND ACCOUNTING RESEARCH SER- 
VICES; PERSONAL COMPUTERS; COMPUTER DISK 
DRIVES; KEYBOARDS; MODEMS; COMPUTER TERM- 
INALS; PRINTERS: DOWNLOADABLE ELECTRONIC 
PUBLICATIONS, AND MULTIMEDIA SOFTWARE RE- 
CORDED ON CD-ROMS, IN THE NATURE OF BOOKS, 
TREATISES, FORMS AND RULES OF PROCEDURE, 
ALL IN THE FIELD OF LAW; DOWNLOADABLE 
ELECTRONIC PUBLICATIONS, AND MULTIMEDIA 
SOFTWARE RECORDED ON CD-ROM AND DISK- 
ETTES, IN THE NATURE OF MAGAZINES, DIREC- 
TORIES, NON-FICTION BOOKS, AND NEWSLETTERS 
FEATURING INFORMATION ON A WIDE VARIETY OF 
TOPICS; COMPUTER SOFTWARE USED FOR LEGAL 
RESEARCH; WORD PROCESSING SOFTWARE; GENER- 
AL PURPOSE COMMUNICATIONS CONNECTIVITY 
SOFTWARE USED TO ESTABLISH AND MANAGE 
CONNECTIONS BETWEEN A COMPUTER AND COM- 
PUTER NETWORKS; SOFTWARE FOR PROVIDING 
ACCESS TO PROPRIETARY DATABASES ONLINE; 
COMPUTER SOFTWARE THAT PROVIDES ACCESS TO 
DATABASES OF INFORMATION ON A WIDE VARIETY 
OF TOPICS FOR ALLOWING RESEARCH; COMPUTER 
SOFTWARE USED FOR FORMATTING DOCUMENTS 
RECEIVED ON-LINE, FOR ACCESSING COMPUTER 
DATABASES, AND FOR LEGAL CITATION VERIFICA- 
TION; SOFTWARE THAT ENABLES USERS TO ELEC- 
TRONICALLY FILE DOCUMENTS WITH COURTS AND 
GOVERNMENT AGENCIES; SPREADSHEET SOFT- 
WARE; SOFTWARE USED TO SEARCH AND DISPLAY 
CHARGES INCURRED FOR ONLINE RESEARCH; 
SOFTWARE THAT PERFORMS LEGAL CITATION VER- 
IFICATION; SOFTWARE THAT SELECTS AND DIS- 
PLAYS CITATIONS OF RELATED CASES AND OTHER 
LEGAL MATERIALS; SOFTWARE FOR PRODUCING 
TABLES OF AUTHORITIES IN THE FIELD OF LAW; 
BOOKKEEPING SOFTWARE; DECISION SUPPORT 
SOFTWARE AVAILABLE VIA A GLOBAL COMPUTER 
NETWORK (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-0-2001; IN COMMERCE 11-0-2001 
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2,820,202. ZINUS INC., KWANGJI-KU, SEOUL, REPUBLIC 
OF KOREA, BY ASSIGNMENT YOUYANG CO. LTD., 
SEOUL, REPUBLIC OF KOREA. SN 76-248,866. PUB. 10-15- 
2002, FILED 5-1-2001. 


FOMGUARD 


FOR SECURITY AND DETECTION SYSTEMS, 
NAMELY MESH-CONFIGURED FIBER OPTICS FOR 
USE IN INTRUSION DETECTION BY MILITARY AND 
COMMERCIAL FACILITIES (U.S. CLS. 21, 23, 26, 36 AND 


38). 
FIRST USE 4-15-2003; IN COMMERCE 4-15-2003. 


2,820,208. DIGITAL FOUNTAIN, INC., FREMONT, CA. SN 
76-261,699. PUB. 3-11-2003, FILED 5-22-2001. 


FOUNTAIN 


FOR COMPUTER HARDWARE FOR USE WITH COM- 
MUNICATING DATA; SOFTWARE FOR USE IN TRANS- 
FERRING DATA OVER NETWORKS (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 3-30-2001; IN COMMERCE 3-30-2001. 


2,820,209. MEDIOSTREAM, INC., SAN JOSE, CA. SN 76- 
261,848. PUB. 8-13-2002, FILED 5-24-2001. 


NEODVD 


FOR COMPUTER SOFTWARE FOR DIGITAL VIDEO 
AND AUDIO SIGNAL CAPTURE; CONVERSION, COM- 
PRESSION, DISPLAY, MULTIPLEXING, TRANSMIS- 
SION AND OUTPUTTING TO OPTICAL AND 
ELECTRONIC STORAGE MEDIA (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 7-25-2001; INCOMMERCE 7-25-2001. 


2,820,219. MERCURY COMPUTER SYSTEMS, INC., 
CHELMSFORD, MA. SN 76-281,371. PUB. 10-22-2002, 
FILED 7-6-2001. 


VANTAGE RT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RT", APART FROM THE MARK AS SHOWN. 

FOR DIGITAL DATA PROCESSING EQUIPMENT FOR 
IMAGE PROCESSING AND COMPONENTS THEREOF, 
NAMELY, SYSTEM BOARDS, MEMORY MODULES, 
DAUGHTER CARDS, COMPUTE NODES, INPUT/OUT- 
PUT INTERCONNECT MODULES, IMAGE PROCES- 
SING MODULES, DIGITAL SIGNAL PROCESSING 
MODULES; SOFTWARE FOR EXECUTION THEREON; 
AND INSTRUCTIONAL BOOKS AND MANUALS SOLD 
AS A UNIT THEREWITH (US. CLS. 21, 23, 26, 36 AND 
38). 
FIRST USE 2-26-1998; IN COMMERCE 2-26-1998. 
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2,820,229. RISO, INC., DANVERS, MA. SN 76-295,947. PUB. 7- 
23-2002, FILED 8-7-2001. 


by RISO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TECHNOLOGY", APART FROM THE MARK AS 
SHOWN. 

FOR PRINTING, COPYING, AND DUPLICATING 
EQUIPMENT, NAMELY DIGITAL DUPLICATORS THAT 
COMBINE SCANNING, IMAGING, AND TWO COLOR 
PRINTING (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-7-2002; INCOMMERCE 10-15-2002. 


2,820,231. SOLA INTERNATIONAL INC., SUNNYVALE, CA. 
SN 76-297,941. PUB. 8-6-2002, FILED 8-9-2001. 


TRI-FLECTION 


FOR OPTICAL GOODS AND APPARATUS, NAMELY, 
SPECTACLES, SUNGLASSES, SAFETY GOGGLES, LENS 
BLANKS, AND LENS WAFERS; OPHTHALMIC LENSES 
OF ALL TYPES, NAMELY, SPECTACLE LENSES, SUN- 
GLASS LENSES, AND PROGRESSIVE LENSES; COATED 
LENSES, NAMELY, REFLECTIVE LENSES, SCRATCH 
RESISTANT LENSES, ANTI-STAIN LENSES, AND ANTI- 
SMUDGE LENSES; PARTS AND ACCESSORIES FOR 
ALL AFORESAID GOODS, NAMELY, CASES AND 
CORDS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 4-12-2002; INCOMMERCE 4-12-2002. 


2,820,233. WYNDHAM INTERNATIONAL, INC., DALLAS, 
TX. SN 76-300,098. PUB. 10-15-2002, FILED 8-14-2001. 


GOLDEN DOOR 


OWNER OF U.S. REG. NOS. 802,855, 1,903,838, AND 
OTHERS. 

FOR PRE-RECORDED COMPACT DISCS, VIDEO CAS- 
SETTES, VIDEO TAPES, AND OTHER PRE-RECORDED 
OPTICAL, ELECTRONIC, AND MAGNETIC MEDIA 
FEATURING INSTRUMENTAL MUSIC AND CONTENT 
DESIGNED FOR MEDITATION, RELAXATION, AND 
REJUVENATION OF THE MIND, BODY AND SPIRIT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-0-2001; INCOMMERCE 10-0-2001. 
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2,820,235. PHOTURIS, INC., MOUNTAIN VIEW, CA. SN 76- 
303,990. PUB. 3-26-2002, FILED 8-22-2001. 


VERSICOLOR 


FOR OPTICAL HARDWARE THAT ENABLES 
SWITCHING OF OPTICAL SIGNALS, NAMELY AN 
OPTICAL ADD-DROP MULTIPLEXER (U:S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 6-27-2003; IN COMMERCE 6-27-2003 


2,820,236. PHOTURIS, INC., MOUNTAIN VIEW, CA. SN 7 
303,992. PUB. 7-16-2002, FILED 8-22-2001. 


MIX AND MATCH OPTICAL 
LAYER PROTECTION 


FOR OPTICAL HARDWARE THAT ENABLES 
SWITCHING OF OPTICAL SIGNALS, NAMELY, AN 
OPTICAL ADD-DROP MULTIPLEXER; AND SOFT- 
WARE THAT ENABLES RESTORATION OF OPTICAL 
SIGNALS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-15-2003; INCOMMERCE 10-15-2003 


2,820,241. POWER INTEGRATIONS, INC., SAN JOSE, CA. SN 
76-316,174. PUB. 9-24-2002, FILED 9-24-2001. 


DPA-Switch 


THE DRAWING IS IN SPECIAL FORM 

FOR SEMICONDUCTOR DEVICES AND INTE- 
GRATED CIRCUITS FOR SMART POWER OPERATIONS 
AND POWER CONVERSION (U.S. CLS. 21, 23, 26, 36 
AND 38) 

FIRST USE 3-0-2002; IN COMMERCE 9-0-2002. 


2,820,245. LUCAS LICENSING LTD., NICASIO, CA. SN 76- 
329,359. PUB. 1-21-2003, FILED 10-24-2001 


STAR WARS GALACTIC 
BATTLEGROUNDS 


OWNER OF U.S. REG. NOS. 1,308,747, 2,487,816, AND 
OTHERS. 

FOR INTERACTIVE ENTERTAINMENT SOFTWARE, 
NAMELY, COMPUTER GAME SOFTWARE; VIDEO 
GAME SOFTWARE; INTERACTIVE VIDEO GAMES; 
INTERACTIVE COMPUTER GAMES; AND PRE-RE- 
CORDED CD-ROMS FEATURING SCIENCE FICTION 
GAMES (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-2-2001; IN COMMERCE 11-2-2001. 
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2,820,251. THINSOFT PTE LTD., SINGAPORE, SINGAPORE 
SN 76-341,708. PUB. 1-21-2003, FILED 11-27-2001 


WinConnect 


FOR COMPUTER PROGRAMS AND COMPUTER 
SOFTWARE FOR OPERATING OPEN-SOURCE-OPER- 
ATING-SYSTEM-BASED PERSONAL COMPUTERS 
WITH PROPRIETARY-OPERATING-SYSTEM-BASED 
SERVERS IN ORDER TO RUN PROPRIETARY-SOFT- 
WARE APPLICATIONS OVER A NETWORK AND THE 
INTERNET; AND, COMPUTER COMPONENTS USED 
WITH SUCH SOFTWARE, NAMELY, COMPUTERS 
AND PARTS AND FITTINGS THEREFOR, COMPUTER 
PERIPHERALS, COMPUTER PRINTERS, COMPUTER 
AND VIDEO MONITORS, COMPUTER KEYBOARDS, 
DATA INPUT AND OUTPUT DEVICES, NAMELY, 
PERSONAL DIGITAL ASSISTANTS, WIRELESS TELE- 
PHONES AND HAND-HELD COMPUTERS, COMPUTER 
AUDIO-SPEAKERS, COMPUTER MOUSE, DATA PRO- 
CESSORS, COMPUTER JOYSTICKS, AND COMPUTER 
INTERFACE CARDS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 10-0-2001; IN COMMERCE 10-0-2001 


2,820,252. THINSOFT PTE LTD., SINAPORE, SINGAPORI 
SN 76-341,711. PUB. 10-29-2002, FILED 11-27-2001 


BeTwin 


FOR COMPUTERS AND PARTS AND FITTINGS 
THEREFORE; COMPUTER PERIPHERALS; COMPUTER 
PRINTERS: COMPUTER AND VIDEO MONITORS; 
COMPUTER KEYBOARDS; DATA INPUT AND OUTPUT 
DEVICES, NAMELY, COMPUTER AUDIO-SPEAKERS, 
COMPUTER MOUSE, DATA PROCESSORS, COMPUTER 
JOYSTICKS, VIDEO OUTPUT VGA CARDS WITH MUL- 
TIPLE DISPLAY SUPPORT CAPABILITIES, AND COM- 
PUTER VIDEO AND GRAPHICS CARDS; COMPUTER 
INTERFACE CARDS; COMPUTER PROGRAMS AND 
COMPUTER SOFTWARE FOR OPERATING A COMPU- 
TER AS A HOST FOR MULTIPLE NETWORKED RE- 
MOTE COMPUTER STATIONS, AND FOR 
CONVERSION OF A PERSONAL COMPUTER INTO A 
HOST COMPUTER TO WHICH REMOTE VIDEO MON- 
ITORING AND DATA INPUT AND OUTPUT DEVICES 
ARE NETWORKED (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 1-0-2001; IN COMMERCE 4-0-2001. 
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2,820,261. CHAVEZ, SALVADOR, SAN FRANCISCO, CA. SN 
76-349,522. PUB. 2-11-2003, FILED 12-14-2001. 


REMEND 


FOR COMPUTER SOFTWARE FOR THE USE OF 
MANAGING AND DISTRIBUTING DATA, DOCU- 
MENTS, INTERNAL COMMUNICATIONS, EXTERNAL 
COMMUNICATIONS, PARTNER RELATIONSHIPS, 
VENDOR RELATIONSHIPS AND REPORTING IN THE 
FIELD OF FINANCIAL SERVICES (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 12-28-2001; INCOMMERCE 12-28-2001. 


2,820,270. MATSUSHITA ELECTRIC CORPORATION OF 
AMERICA, SECAUCUS, NJ. SN 76-359,364. PUB. 9-17- 
2002, FILED 1-15-2002. 


HAVE A LITTLE FUN! 


FOR AUDIO/VIDEO RECORDERS, DIGITAL STILL 
CAMERAS, DIGITAL VIDEO RECORDERS, MP3 AUDIO 
PLAYER COMBOS, PORTABLE PRINTERS, PORTABLE 
VIDEO VIEWERS, AND AUDIO PLAYERS (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 3-7-2003; IN COMMERCE 3-7-2003. 


2,820,271. RAMEX, INC., COLLEGE POINT, NY. SN 76- 
359,376. PUB. 2-4-2003, FILED 1-16-2002. 


NURSECOM 


FOR HOSPITAL AUDIO-VISUAL COMMUNICATION 
SYSTEM COMPRISING PATIENT ROOM CALL PLACE- 
MENT UNITS, NURSING STAFF ANNUNCIATION AND 
CALLING UNITS, COMMON AREA ANNUNCIATION 
UNITS AND CENTRAL CONTROL EQUIPMENT, 
WHICH PROVIDES FOR SIGNALING AND TWO-WAY 
COMMUNICATION FROM PATIENT TO NURSING 
PERSONNEL, NURSE TO PATIENTS, AND FROM NUR- 
SING STATIONS TO AND FROM OTHER NURSING 
STATIONS AND OTHER ANCILLARY AND SERVICE 
DEPARTMENTS IN THE HOSPITAL; AND PARTS 
THEREFOR FOR SUCH SYSTEMS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 10-24-2003; IN COMMERCE 10-24-2003. 


2,820,277. WITEC INSTRUMENTS CORP., SAVOY, IL. SN 76- 
369,148. PUB. 4-22-2003, FILED 2-8-2002. 


FOCUS INNOVATIONS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "FOCUS", APART FROM THE MARK AS SHOWN. 

FOR SCIENTIFIC AND INDUSTRIAL INSTRUMENTS 
AND ACCESSORIES, NAMELY MICROSCOPES, ELEC- 
TRONIC MODE EXTENSIONS, FORCE AND LIGHT 
SENSORS, MICROSCOPE CONTROLLERS AND MICRO- 
SCOPE CALIBRATION TEST STRUCTURES (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 10-20-2003; IN COMMERCE 10-24-2003. 
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2,820,284. KONAMI CORPORATION, CHIYODA-KU, TO- 
KYO, JAPAN. SN 76-372,283. PUB. 4-1-2003, FILED 2-20- 
2002. 


COTAGN COMAGBIORS Sunes 


Hele = 


SY "Inigo 














NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLLECTOR’S SERIES", APART FROM THE MARK 
AS SHOWN. 

FOR VIDEO GAME SOFTWARE; VIDEO GAME PRO- 
GRAMS; VIDEO GAME CD-ROMS; VIDEO GAME DIGI- 
TAL VERSATILE DISC-ROMS; COMPUTER GAME 
PROGRAMS; COMPUTER GAME CD-ROMS; COMPU- 
TER GAME DIGITAL VERSATILE DISC-ROMS; ELEC- 
TRONIC GAME PROGRAMS; ELECTRONIC GAME CD- 
ROMS; ELECTRONIC GAME DIGITAL VERSATILE 
DISC-ROMS; CARTRIDGES AND CASSETTES FOR USE 
WITH HAND-HELD VIDEO GAME MACHINE; CIRCUIT 
BOARDS CONTAINING GAME PROGRAMS FOR USE 
WITH HAND-HELD VIDEO GAME MACHINE; VIDEO 
OUTPUT GAME MACHINES; DOWNLOADABLE ELEC- 
TRONIC GAME SOFTWARE, DOWNLOADABLE COM- 
PUTER GAME SOFTWARE AND DOWNLOADABLE 
VIDEO GAME SOFTWARE (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 5-21-2002; IN COMMERCE 5-21-2002. 


2,820,285. DEEPOUTDOORS, INC., POWAY, CA. SN 76- 
374,256. PUB. 9-24-2002, FILED 2-21-2002. 


DRI-FUSION 


FOR DIVING SUIT (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 11-0-2003; INCOMMERCE 11-0-2003. 


2,820,289. HOUGHTON MIFFLIN COMPANY, BOSTON, MA. 
SN 76-376,775. PUB. 9-10-2002, FILED 2-28-2002. 


SCANEXPRESS 


FOR COMPUTER SOFTWARE PROGRAM USED FOR 
SCANNING ANSWER DOCUMENTS FROM STANDAR- 
DIZED TESTS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2002; INCOMMERCE 1-1-2002. 
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2,820,293. LAVISION BIO TEC GMBH, BIELEFELD D-33619, 
FED REP GERMANY. SN 76-382,248. PUB. 5-6-2003, FILED 
3-13-2002. 


TriM SCOPE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 30207342.6/1, FILED 2-13- 
2002, REG. NO. 30207342, DATED 8-7-2002, EXPIRES 2-29- 
2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SCOPE", APART FROM THE MARK AS SHOWN. 

FOR OPTICAL ANALYTICAL APPARATUS FOR MI- 
CROSCOPIC MEASUREMENT (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 4-15-2003; IN COMMERCE 4-15-2003. 


2,820,297. SPINNAKER NETWORKS, INC., PITTSBURGH, 
PA. SN 76-386,002. PUB. 10-15-2002, FILED 3-22-2002. 


SPINSTOR 


FOR COMPUTER HARDWARE, NAMELY, DISK 
CHASSIS FOR STORAGE OF COMPUTER DISKS, COM- 
PUTER HARDWARE, ELECTRICAL CONNECTIONS, 
AND CABLING (US. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-24-2002; IN COMMERCE 12-12-2002. 


2,820,298. HANNA-BARBERA PRODUCTIONS, INC., SHER- 
MAN OAKS. CA. SN 76-387,886. PUB. 3-4-2003, FILED 3-26- 
2002. 


WHAT’S NEW SCOOBY-DOO 


FOR MOTION PICTURE FILMS FEATURING COME- 
DY, DRAMA, ACTION, ADVENTURE AND/OR ANIMA- 
TION, AND MOTION PICTURE FILMS FOR 
BROADCAST ON TELEVISION FEATURING COMEDY, 
DRAMA, ACTION, ADVENTURE AND/OR ANIMA- 
TION; PRERECORDED VINYL RECORDS, AUDIO 
TAPES, AUDIO-VIDEO TAPES, AUDIO VIDEO CAS- 
SETTES, AUDIO VIDEO DISCS, AND DIGITAL VERSA- 
TILE DISCS FEATURING MUSIC, COMEDY, DRAMA, 
ACTION, ADVENTURE, AND/OR ANIMATION; 
STEREO HEADPHONES; BATTERIES; CORDLESS TEL- 
EPHONES; HAND-HELD CALCULATORS; AUDIO CAS- 
SETTE AND CD PLAYERS: CD ROM GAMES; HAND- 
HELD KARAOKE PLAYERS, TELEPHONE AND/OR 
RADIO PAGERS; SHORT MOTION PICTURE FILM 
CASSETTES FEATURING COMEDY, DRAMA, ACTION, 
ADVENTURE AND/OR ANIMATION TO BE USED 
WITH HAND-HELD VIEWERS OR PROJECTORS; VIDEO 
CASSETTE RECORDERS AND PLAYERS, COMPACT 
DISC PLAYERS, DIGITAL AUDIO TAPE RECORDERS 
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AND PLAYERS, ELECTRONIC DIARIES; RADIOS; 
MOUSE PADS; EYEGLASSES, SUNGLASSES AND 
CASES THEREFORE; BOOKLETS FEATURING COME- 
DY, DRAMA, ACTION, ADVENTURE, ANIMATION 
AND MUSIC INFORMATION SOLD WITH AUDIO 
TAPES, AS A UNIT FEATURING COMEDY, DRAMA, 
ACTION ADVENTURE, ANIMATION AND MUSIC IN- 
FORMATION; COMPUTER PROGRAMS, NAMELY, 
SOFTWARE LINKING DIGITIZED VIDEO AND AUDIO 
MEDIA TO A GLOBAL COMPUTER INFORMATION 
NETWORK; GAME EQUIPMENT SOLD AS A UNIT 
FOR PLAYING A PARLOR-TYPE COMPUTER GAME; 
VIDEO AND COMPUTER GAME PROGRAMS; VIDEO 
GAME CARTRIDGES AND CASSETTES; CELLULAR 
TELEPHONE ACCESSORIES; NAMELY, HEADSETS, 
BATTERY CHARGERS, CELL PHONE COVERS AND 
AUTOMOTIVE CIGARETTE LIGHTER ADAPTERS; EN- 
CODED MAGNETIC CARDS, PHONE CARDS, CREDIT 
CARDS, CASH CARDS, DEBIT CARDS AND MAGNETIC 
KEY CARDS; AND DECORATIVE MAGNETS (U.S. CLS 
21, 23, 26, 36 AND 38). 
FIRST USE 8-1-2003; IN COMMERCE 8-1-2003 


2.820.313. KABUSHIKI KAISHA SEGA, DBA SEGA COR- 
PORATION, OHTA-KU, TOKYO 144-0043, JAPAN. SN 76- 
407,592. PUB. 11-26-2002, FILED 5-14-2002. 


PHANTASY STAR ONLINE 
EPISODE I & Il 


OWNER OF USS. REG. NOS. 1,690,320 AND 2,612,250 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ONLINE", APART FROM THE MARK AS SHOWN. 

FOR VIDEO GAME SOFTWARE; COMPUTER GAME 
PROGRAMS; COMPUTER GAME DISCS; VIDEO COM- 
PUTER GAME PROGRAMS; HOME VIDEO COMPUTER 
GAME DISCS; GAME DISCS AND CIRCUIT BOARDS 
CONTAINING GAME PROGRAMS FOR USE WITH 
HAND-HELD OR ARCADE VIDEO GAME MACHINES 
WITH BUILT-IN SCREENS (U.S. CLS. 21, 23, 26, 36 AND 
38) 

FIRST USE 9-12-2002; IN COMMERCE 10-29-2002 


2,820,315. SPIEGEL, MARGARET S., LAUREL HOLLOW, 
NY. SN 76-411,301. PUB. 1-7-2003, FILED 5-21-2002. 


CRAZEE HEADS 


FOR DECORATIVE COVERS FOR SKIING AND 
SNOWBOARDING HELMETS (U.S. CLS. 21, 23, 26, 36 
AND 338). 

FIRST USE 10-3-2003; IN COMMERCE 10-3-2003 


2,820,317. POINT BLANK BODY ARMOR, INC., OAKLAND 
PARK, FL. SN 76-419,076. PUB. 12-17-2002, FILED 6-10-2002 


DISCOVERY 


FOR PROTECTIVE BODY ARMOR, NAMELY BALLIS- 
TIC, BULLET, SLASH, AND STAB RESISTANT BODY 
ARMOR AND PROTECTIVE CLOTHING (U.S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 9-22-2003; IN COMMERCE 9-22-2003 





T 438 


CLASS 9—(Continued). 


2,820,318. POINT BLANK BODY ARMOR, INC., OAKLAND 
PARK, FL. SN 76-419,077. PUB. 12-17-2002, FILED 6-10-2002 


PATHFINDER 


FOR PROTECTIVE BODY ARMOR, NAMELY BALLIS- 
Tic, BULLET, SLASH, AND STAB RESISTANT BODY 
ARMOR AND PROTECTIVE CLOTHING (U.S. CLS. 21. 
23, 26, 36 AND 38). 

FIRST USE 9-22-2003; IN COMMERCE 9-22-2003. 


2,820,326. VANCO INTERNATIONAL, INC., BATAVIA, IL. 
SN 76-423.680. PUB. 4-22-2003, FILED 6-21-2002 


COLOR MATE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLOR", APART FROM THE MARK AS SHOWN. 

FOR WALL PLUG RECEPTACLES FOR TELEPHONES 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-30-2003; IN COMMERCE 9-30-2003. 


2,820,327. MW SOFT, INC., PASADENA, CA. SN 76-424.137 
PUB. 2-4-2003, FILED 6-24-2002. 


H20SURGE 


FOR COMPUTER PROGRAM FOR USE BY ENGI- 
NEERS IN THE DESIGN, PLANNING AND EXPANSION 
OF WATER SUPPLY AND DISTRIBUTION SYSTEMS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-30-2003; IN COMMERCE 10-14-2003. 


2,820,336. MAKITA U.S.A., INC., LA MIRADA, CA. SN 76- 
436,630. PUB. 2-18-2003, FILED 8-1-2002. 


MFORCE 


FOR PROTECTIVE GLOVES FOR INDUSTRIAL USE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 9-2-2003; IN COMMERCE 9-2-2003. 
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2,820,352. FRAMEWORK TECHNOLOGIES CORPORATION, 
BURLINGTON. MA. SN 76-450.657. PUB. 4-8-2003, FILED 
9-18-2002. 


ACTIVEPORTFOLIO 


OWNER OF US. REG. NO. 2,298,757. 

FOR COMPUTER SOFTWARE FOR CREATING, 
MANAGING. AND ADMINISTERING SECURE PRO- 
JECT WEB SITES THAT ALLOW USERS TO COLLABO- 
RATE ON PRODUCT INTRODUCTION PROJECTS 
OVER THE INTERNET, LOCAL AREA. AND WIDE 
AREA NETWORKS TO ENHANCE THE PRODUCT 
INTRODUCTION PROCESS AND TO IMPROVE AND 
SPEED DECISION-MAKING STRATEGIES AND PRO- 
CESSES, TO ASSEMBLE AND INTEGRATE PROJECT 
DATA INFORMATION ACROSS MULTIPLE COMPUT- 
ING PLATFORMS. LOCATE INFORMATION, CREATE 
CUSTOM REPORTS, PROVIDE ARCHIVE AND VER- 
SION CONTROL. PROVIDE SECURE COMMUNICA- 
TIONS AND ACCESS CONTROL, TRANSMIT 
AUTOMATIC CHANGE NOTIFICATIONS. CONDUCT 
REAL-TIME ONLINE PROJECT REVIEWS, AUTOMATE 
BUSINESS PROCESSES, MODELS, AND ENTERPRISE- 
WIDE BEST PRACTICES. CONDUCT IN-DEPTH ANA- 
LYSES OF PROPOSED PROJECTS AND THOSE AL- 
READY IN DEVELOPMENT, FACILITATE PROJECT 
EXECUTION, AND CUSTOMIZE AND TRACK COLLA- 
BORATIVE COMMUNICATIONS, PROJECT CALENDAR 
AND SCHEDULING, AND PROJECT STATISTICS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-30-2002: IN COMMERCE 9-30-2002 


2,820,353. WOOD, MARTIN J., POWAY. CA. SN 76-450,722 
PUB. 4-1-2003, FILED 9-18-2002 


PICTUREVISION 


FOR COMPUTER HARDWARE; SET-TOP BOX FOR 
CONVERTING DIGITAL FILES (U.S. CLS. 21, 23. 26, 36 
AND 38) 

FIRST USE 10-16-2002: IN COMMERCE 10-16-2002 


2,820,357. WALGREEN CO., DEERFIELD. IL. SN 76-453,353. 


PUB. 4-29-2003, FILED 9-27-2002 


AQUASENSE 


FOR ARTICLES FOR OUTDOOR RECREATIONAL 
USE, NAMELY EAR PLUGS FOR SWIMMING. SWIM- 
MING GOGGLES, SWIMMING MASKS, SNORKELS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-5-2002; IN COMMERCE }-5-2002. 


2,820,358. EVETS CORPORATION, SAN CLEMENTE, CA. SN 
76-454,092. PUB. 4-22-2003, FILED 10-1-2002 


Q12E 


FOR METRONOMES AND ELECTRONIC TUNERS 
FOR MUSICAL INSTRUMENTS (U.S. CLS. 21. 23, 26, 36 
AND 38). 

FIRST USE 10-24-2003; IN COMMERCE 10-24-2003 
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2,820,359. SIRF TECHNOLOGY, INC., SAN JOSE, CA. SN 76- 
455,353. PUB. 2-11-2003, FILED 9-23-2002. 


SIRFXTRAC 


OWNER OF USS. REG. NOS. 2,308,177, 2,310,171, AND 
2,520,395. 

FOR COMPUTER HARDWARE AND SOFTWARE FOR 
USE IN GLOBAL POSITIONING AND WIRELESS NAVI- 
GATION AND SATELLITE COMMUNICATIONS (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 


2,820,361. MAP MOBILE COMMUNICATIONS, INC., CHE- 
SAPEAKE, VA. SN 76-461,018. PUB. 5-20-2003, FILED 10-21- 
2002. 


SMOOTH OFFICE 


FOR COMPUTER SOFTWARE IN THE FIELD OF 
INTERACTIVE COMMUNICATIONS, NAMELY, A 
SOFTWARE PLATFORM FOR DESIGNING AND OPER- 
ATING CALL CENTER MANAGEMENT APPLICATIONS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 


2,820,362. WILDSEED LTD., KIRKLAND, WA. SN 76-466,090. 
PUB. 5-20-2003, FILED 11-12-2002. 


aan 


SMART SKE IM 


2 


FOR ACCESSORIES FOR WIRELESS TELEPHONE 
HANDSETS, NAMELY INTERCHANGEABLE COVERS, 
INTERCHANGEABLE COVERS THAT ELECTRONI- 
CALLY CONNECT TO THE HANDSET, INTERCHANGE- 
ABLE COVERS CONTAINING MICROPROCESSORS, 
AND INTERCHANGEABLE COVERS THAT ADD FUNC- 
TIONALITY, PERSONALIZATION, AND ENTERTAIN- 
MENT TO THE HANDSET (U.S. CLS. 21, 23, 26, 36 AND 
38). 

FIRST USE 1-1-2001; IN COMMERCE 9-1-2002. 


2,820,374. KNOWLES, SOLANGE, HOUSTON, TX, BY AS- 
SIGNMENT KNOWLES, MATHEW, HOUSTON, TX. SN 
76-976,067. PUB. 12-3-2002, FILED 4-30-2002. 


SOLANGE 


FOR MUSICAL SOUND RECORDINGS (U:S. CLS. 21, 
23, 26, 36 AND 38). 
FIRST USE 12-17-2002; IN COMMERCE 12-17-2002. 


203-264 D-SIG 41 
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2,820,375. ARRYX, INC., CHICAGO, IL. SN 76-976,117. PUB 
12-3-2002, FILED 1-8-2001. 


ARRYX 


FOR OPTICAL TECHNOLOGY UNITS WHICH USE 
LASERS TO MANIPULATE AND ALTER PARTICLES 
AND MINIATURE ASSEMBLIES AND TO ENABLE 
APPLICATIONS DEPENDENT ON MINIATURIZATION; 
BIOCHIPS; LABS-ON-CHIPS FOR PERFORMING TASKS 
SUCH AS SAMPLE AND CHEMICAL PREPARATION, 
SEPARATION, MIXING AND ANALYSIS FOR USE IN 
PHARMACEUTICAL, BIOTECHNOLOGY, AGRICUL- 
TURE, CLINICAL DIAGNOSTICS AND CHEMICAL IN- 
DUSTRIES:PHOTONICS PRODUCTS, NAMELY 
OPTICAL SWITCHES, CHIPS AND HIGH DENSITY 
STORAGE DEVICES, NAMELY CDS, DVDS, AND MAG- 
NETO-OPTICAL FILM FOR USE IN COMPUTER AND 
COMMUNICATIONS INDUSTRIES (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 6-6-2003; IN COMMERCE 6-6-2003. 


2,820,376. GOLDSTEINN, BOBB, BROOKLYN, NY. SN 76- 
976,137. PUB. 1-7-2003, FILED 12-14-2001. 


BOGO ENTERTAINMENT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENTERTAINMENT", APART FROM THE MARK AS 
SHOWN. 

FOR PRE-RECORDED CD’S, AUDIO AND VIDEO- 
TAPES, AUDIOCASSETTES AND RECORDS FEATUR- 
ING MUSIC, DRAMA AND COMEDY (U.S. CLS. 21, 23, 
26, 36 AND 38). 

FIRST USE 10-0-2001; IN COMMERCE 10-0-2001. 


2,820,382. NBDL ENTERPRISES, LLC, SECAUCUS, NJ. SN 
78-008,705. PUB. 3-20-2001, FILED 5-18-2000. 


NBDL 


FOR AUDIO, VIDEO, COMPUTER AND LASER 
DISCS, PRE-RECORDED AUDIO AND VIDEO CAS- 
SETTES, PRE-RECORDED AUDIO AND VIDEO TAPES, 
PRE-RECORDED COMPACT DISCS, PRE-RECORDED 
COMPUTER DISC, ALL OF WHICH FEATURE BASKET- 
BALL EVENTS, EXHIBITIONS, HIGHLIGHTS, PRO- 
GRAMS, INTERVIEWS, BROADCASTS, AND RELATED 
INFORMATION; COMPUTER ACCESSORIES, NAMELY, 
MOUSE PADS, COMPUTER MICE, COMPUTER DISCS 
CASES, COMPUTER CARRYING CASES, KEYBOARD 
WRIST PADS, COMPUTER MONITOR FRAMES MADE 
OF CARDBOARD, ALL OF WHICH RELATE TO BAS- 
KETBALL; COMPUTER PROGRAMS, NAMELY, 
SCREEN-SAVER PROGRAMS AND MULTIMEDIA PRO- 
GRAMS FEATURING FACTS, TRIVIA, STATISTICS, 
AND INFORMATION IN THE FIELD OF BASKETBALL; 
VIDEO GAME SOFTWARE; VIDEO GAME CAR- 
TRIDGES; VIDEO GAME MACHINES FOR USE WITH 
TELEVISIONS; RADIOS AND TELEPHONES; BINOCU- 
LARS; SUNGLASSES; EYEGLASS FRAMES; EYEWARE 
STRAPS AND CHAINS; EYEGLASS AND SUNGLASSES 
CASES; MAGNETS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-15-2002; IN COMMERCE 11-15-2002 





T 440 


CLASS 9—(Continued). 


2,820,387. PARLAY INTERNATIONAL, EMERYVILLE, CA. 
SN 78-035,207. PUB. 3-26-2002, FILED 11-14-2000. 


LIVE BETTER. WORK 
BETTER. 


OWNER OF USS. REG. NOS. 1,600,735 AND 2,034,946. 

FOR MULTIMEDIA SOFTWARE RECORDED ON CD- 
ROM CONTAINING ARTICLES AND ILLUSTRATIONS 
ON A VARIETY OF TOPICS FOR USE IN PREPARA- 
TION OF CUSTOMIZED INFORMATION PUBLICA- 
TIONS; DOWNLOADABLE ELECTRONIC 
PUBLICATIONS IN THE NATURE OF REFERENCE 
VOLUMES CONTAINING ARTICLES AND ILLUSTRA- 
TIONS ON A VARIETY OF TOPICS FOR USE IN 
PREPARATION OF CUSTOMIZED INFORMATION PUB- 
LICATIONS (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-9-2003; IN COMMERCE 9-9-2003. 


2,820,391. VIXS SYSTEMS INC., TORONTO, ONTARIO, 
CANADA. SN 78-050,053. PUB. 8-27-2002, FILED 2-23-2001. 


Y 


VixXS 


FOR CIRCUIT BOARDS, INTEGRATED CIRCUITS, 
SEMICONDUCTORS; COMMUNICATIONS AND NET- 
WORKING HARDWARE AND ASSOCIATED COMPU- 
TER SOFTWARE FOR AUDIO, DATA, AND VIDEO 
MANIPULATION AND MULTIMEDIA NETWORKING, 
ALL FOR USE WITH MODEMS, MULTIPLEXERS, EN- 
CODERS, DECODERS AND CONTROLLERS; COMPU- 
TER HARDWARE AND SOFTWARE FOR USE IN 
ACCESSING AND CONNECTING TO LOCAL, WIDE 
AREA AND GLOBAL NETWORKS; VIDEO, VOICE 
AND DATA TRANSMITTERS AND RECEIVERS FOR 
WIRELESS AND WIRED MEANS; INTEGRATED CIR- 
CUITS AND COMPUTER SOFTWARE FOR DATA COM- 
PRESSION AND DECOMPRESSION; 
TELECOMMUNICATIONS SOFTWARE USED TO MAN- 
AGE AND DIRECT VIDEO, AUDIO AND DATA SIG- 
NALS OVER A COMPUTER NETWORK; COMPUTER 
NETWORKING SOFTWARE TO ENABLE VIDEO, 
AUDIO AND DATA DISTRIBUTION FROM PERSONAL 
VIDEO RECORDERS, DVD PLAYERS, TELEVISIONS 
AND SECURITY SYSTEMS OVER GLOBAL COMPUTER 
NETWORKS; HARDWARE AND SOFTWARE FOR 
CREATING, FACILITATING AND MANAGING VIDEO 
AND DATA DISTRIBUTION OVER GLOBAL AND 
HOME COMPUTER NETWORKS (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 1-1-2001; IN COMMERCE 1-1-2001. 
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2,820,392. BOOKSTREAM INC., MOUNTAIN LAKES, NJ. SN 
78-050,077. PUB. 6-18-2002, FILED 2-23-2001 


BOOKWRAP 


FOR MULTIMEDIA COMPUTER SOFTWARE FOR 
STORING, DISPLAYING, AND TRANSMITTING BOOK 
AND AUTHOR DATA IN A WEB FRAME FOR USE IN 
ELECTRONIC BOOK MARKETING (U.S. CLS. 21, 23, 26, 
36 AND 38). 

FIRST USE 5-1-2001; IN COMMERCE 9-1-2001. 


2,820,395. QUANTRIC CORPORATION, TUALATIN, OR. SN 
78-060,413. PUB. 7-23-2002, FILED 4-25-2001. 


Quantric 


THE MARK CONSISTS OF THE COLOR DARK BLUE. 

FOR COMPUTER SOFTWARE FOR USE IN DEVEL- 
OPING BUSINESS STRATEGIES (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 2-18-2003; IN COMMERCE 3-29-2003. 


2,820,399. KILPECK, SHAWN P., MIDDLEBORO, MA. SN 78- 
069,203. PUB. 8-20-2002, FILED 6-14-2001. 


AVEN STREET 


BAND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BAND", APART FROM THE MARK AS SHOWN. 

FOR MUSICAL RECORDINGS IN THE FORM OF 
COMPACT DISC, VIDEO, RECORD, OR DVD (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003. 
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2,820,404. TEMIS FRANCE, PARIS, FRANCE. SN 78-076,782. 
PUB. 8-12-2003, FILED 8-1-2001. 


INSIGHT DISCOVERER 


FOR COMPUTER SOFTWARE DEVELOPMENT 
TOOLS INTENDED FOR USE BY THOSE WORKING IN 
THE FIELDS OF TEXT MINING, COMPETITIVE INTEL- 
LIGENCE, CUSTOMER RELATIONSHIP MANAGE- 
MENT, HUMAN RESOURCES MANAGEMENT AND 
KNOWLEDGE MANAGEMENT; COMPUTER SOFT- 
WARE RECORDED ON PRE-RECORDED COMPACT 
DISCS FOR USE IN DATABASE INTEGRATION AND 
INTENDED FOR USE BY THOSE WORKING IN THE 
FIELDS OF TEXT MINING, COMPETITIVE INTELLI- 
GENCE, CUSTOMER RELATIONSHIP MANAGEMENT, 
HUMAN RESOURCES MANAGEMENT AND KNOWL- 
EDGE MANAGEMENT; COMPUTER SOFTWARE RE- 
CORDED ON READ-ONLY COMPACT DISCS FOR USE 
IN DATABASE INTEGRATION AND INTENDED FOR 
USE BY THOSE WORKING IN THE FIELDS OF TEXT 
MINING, COMPETITIVE INTELLIGENCE, CUSTOMER 
RELATIONSHIP MANAGEMENT, HUMAN RESOURCES 
MANAGEMENT AND KNOWLEDGE MANAGEMENT; 
GRAPHICAL USER INTERFACE SOFTWARE (U.S. CLS. 
21, 23, 26, 36 AND 38). 

FIRST USE 10-11-2000; IN COMMERCE 8-6-2001. 


2,820,409. BISSELL HOMECARE, INC., GRAND RAPIDS, MI. 
SN 78-082,582. PUB. 11-5-2002, FILED 9-5-2001. 


LOCK ’N SEAL 


FOR FEATURE OF VACUUM CLEANERS (US. CLS. 
21, 23, 26, 36 AND 38). 
FIRST USE 11-30-2001; IN COMMERCE 11-30-2001. 


2,820,431. ISCO, INC., LINCOLN, NE. SN 78-114,287. PUB. 5-6- 
2003, FILED 3-12-2002. 


AVALANCHE 


FOR PORTABLE WASTE WATER SAMPLERS FOR 
USE IN SAMPLING MUNICIPAL, INDUSTRIAL, AND 
AGRICULTURAL WASTES FOR SUBSEQUENT TEST- 
ING AND ANALYSIS (U.S. CLS. 21, 23, 26, 36 AND 38) 

FIRST USE 7-17-2002; IN COMMERCE 7-17-2002 


2,820,441. ARACHNID, INC., ROCKFORD, IL. SN 78-125,831. 
PUB. 1-7-2003, FILED 5-2-2002. 


HOT BUTTON 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BUTTON", APART FROM THE MARK AS SHOWN. 

FOR PORTABLE ELECTRONIC INFORMATION STO- 
RAGE DEVICE, NAMELY, A COMPUTER CHIP EN- 
CLOSED IN A STEEL CASE, TO FACILITATE THE 
PLAYING OF COIN-OPERATED ELECTRONIC AMUSE- 
MENT GAMES (US. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 5-21-2002; IN COMMERCE 5-21-2002. 
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2,820,449. SCOTT, CHRISTOPHER B, SAN FRANCISCO, CA 
SN 78-133,186. PUB. 4-1-2003, FILED 6-4-2002. 


MAKEUP GOURMET 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MAKEUP", APART FROM THE MARK AS SHOWN. 

FOR VIDEO TAPES, AUDIO TAPES, DVDS ALL 
FEATURING INFORMATION ABOUT MAKEUP (U.S 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 7-1-2003; IN COMMERCE 9-15-2003 


2,820,459. LAMBDA PHYSIK AG, GOTTINGEN, FED REP 
GERMANY. SN 78-146,734. PUB. 3-18-2003, FILED 7-23- 
2002. 


TIMELOK 


FOR LASERS NOT FOR MEDICAL USE, AND STRUC- 
TURAL OPTICAL COMPONENTS, PARTS AND FIT- 
TINGS THEREFOR SOLD THEREWITH (U:S. CLS. 21, 
23, 26, 36 AND 38). 

FIRST USE 7-29-2003; IN COMMERCE 7-29-2003. 


2,820,461. CROSS, RICHARD D., DBA AMERICAN FLAG & 
BANNER CO., SALEM, OR. SN 78-149,026. PUB. 4-29-2003, 
FILED 7-30-2002. 


WIND DANCER 


FOR WARNING FLAGS (U.S. CLS. 21, 23, 26, 36 AND 
38). 
FIRST USE 8-1-2003; IN COMMERCE 8-1-2003 


2,820,471. DRAGON OPTICAL, INC., CARLSBAD, CA. SN 78- 
157,060. PUB. 4-8-2003, FILED 8-22-2002. 


DX 


FOR PROTECTIVE AND ANTIGLARE EYEWEAR, 
NAMELY, SUNGLASSES, SKI GOGGLES AND SNOW- 
BOARDING GOGGLES AND PARTS AND ACCES- 
SORIES THEREFOR, NAMELY, REPLACEMENT 
LENSES, EAR STEMS, FRAMES, NOSE/PIECES AND 
FOAM STRIPS; AND CASES SPECIALLY ADAPTED 
FOR PROTECTIVE AND ANTIGLARE EYEWEAR (U.S 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 1-1-2002; IN COMMERCE 1-1-2002 
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2,820,472. SPIELO MANUFACTURING INCORPORATED, 
MONCTON, NEW BRUNSWICK, CANADA. SN 78- 
157,897. PUB. 3-25-2003, FILED 8-26-2002. 


MEGA MART 


FOR RECONFIGURABLE CASINO AND LOTTERY 
GAMING EQUIPMENT, NAMELY, SLOT MACHINES, 
AND ASSOCIATED CASINO AND LOTTERY GAME 
SOFTWARE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 4-8-2003; IN COMMERCE 4-8-2003. 


2,820,479. CLYTEMNESTRA, INC., NEW YORK, NY. SN 78- 
165,746. PUB. 4-8-2003, FILED 9-19-2002. 


PURELY 18 


FOR PRE-RECORDED VIDEO RECORDINGS CON- 
TAINING MATERIALS FOR ADULT ENTERTAINMENT 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 9-30-2002; IN COMMERCE 9-30-2002. 


2,820,486. CAPCOM CO., LTD., OSAKA, JAPAN. SN 78- 
170,934. PUB. 4-29-2003, FILED 10-4-2002. 


CHAOS LEGION 


FOR COMPUTER GAME SOFTWARE, COMPUTER 
GAME CARTRIDGES, COMPUTER GAME CASSETTES, 
COMPUTER GAME DISCS, COMPUTER GAME TAPES, 
VIDEO GAME CARTRIDGES, VIDEO GAME MaA- 
CHINES FOR USE WITH TELEVISION RECEIVERS 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 3-6-2003; IN COMMERCE 8-5-2003. 


2,820,493. CLIO DESIGNS INCORPORATED, LEXINGTON, 
MA. SN 78-182,973. PUB. 6-3-2003, FILED 11-7-2002. 


SMARTSHAPE 


FOR HANDHELD BATTERY OPERATED DEVICES 
THAT MEASURE AND ANALYZE BODY FAT (U.S. 
CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 11-11-2002; IN COMMERCE 10-15-2003. 


2,820,496. TIME MACHINE SOFTWARE, LTD., TEL AVIV, 
ISRAEL. SN 78-187,417. PUB. 8-19-2003, FILED 11-21-2002. 


SMARTANALYZER 


FOR COMPUTER SOFTWARE FOR DATA MANAGE- 
MENT (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 4-0-2003; IN COMMERCE 4-0-2003. 
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2,820,497. KLEIN ELECTRONICS, INC., ESCONDIDO, CA. 
SN 78-187,561. PUB. 8-12-2003, FILED 11-21-2002. 


RocketScience 


"i takes RocketScience to build stuff this good!” 


THE MARK IS LINED FOR THE COLOR RED. 

FOR CELLULAR PHONE ACCESSORIES, NAMELY 
AN EARPIECE (U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 10-1-2002; INCOMMERCE 10-1-2002. 


2,820,506. LANDMARK GRAPHICS CORPORATION, HOUS- 
TON, TX. SN 78-209,331. PUB. 9-9-2003, FILED 1-31-2003. 


POWERSECTION 


FOR COMPUTER SOFTWARE USED TO DISPLAY 
AND INTERPRET SEISMIC TRACE DATA, GEOLOGI- 
CAL, ENGINEERING, AND PRODUCTION DATA FOR 
THE OIL AND GAS INDUSTRY (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 7-31-2003; IN COMMERCE 7-31-2003. 


CLASS 10—MEDICAL APPARATUS 


2,820,349. DEN-MAT CORPORATION, SANTA MARIA, CA. 
SN 76-445,141. PUB. 2-4-2003, FILED 8-29-2002. 


COMFYTRAY 


FOR DENTAL TRAYS FOR USE IN CONNECTION 
WITH TOOTH WHITENING (U.S. CLS. 26, 39 AND 44). 
FIRST USE 12-0-2000; IN COMMERCE 12-0-2000. 


2,820,385. MEDTRONIC, INC., MINNEAPOLIS, MN. SN 78- 
030,444. PUB. 7-31-2001, FILED 10-13-2000. 


SPRINT QUATTRO SECURE 


— TRANSLATION OF "QUATTRO" IS 
UR". 

FOR HIGH VOLTAGE CARDIAC LEADS WITH AC- 
TIVE FIXATION (U.S. CLS. 26, 39 AND 44). 

FIRST USE 11-12-2001; INCOMMERCE 11-12-2001. 
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2,820,447. VAST RESOURCES INC, DBA TOPCO SALES, 
CHATSWORTH, CA. SN 78-131,180. PUB. 4-22-2003, FILED 
5-24-2002. 


MY FIRST VIBE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "VIBE", APART FROM THE MARK AS SHOWN. 

FOR ELECTRIC AND NON-ELECTRIC MASSAGE 
DEVICES AND ACCESSORIES FOR MASSAGING OR 
VIBRATING PORTIONS OF THE FACE AND BODY; 
DEVICE FOR AIDING IN SEXUAL INTERCOURSE AND 
MASTURBATION, REPRODUCTIONS OF PARTS OF 
THE MALE AND FEMALE ANATOMY; STIMULATION 
DEVICES FOR AIDING SEXUAL AROUSAL AND PER- 
FORMANCE; VIBRATORS AND VIBRATOR SLEEVES 
(U.S. CLS. 26, 39 AND 44). 

FIRST USE 2-8-2001; IN COMMERCE 2-8-2001. 


2,820,453. FRED’S LEGS, INC., DAVIE, FL. SN 78-137,976. 
PUB. 1-14-2003, FILED 6-23-2002. 


SLEEVEART 


FOR PROSTHETIC SLEEVE COVER (U.S. CLS. 26, 39 
AND 44). 
FIRST USE 4-1-2001; IN COMMERCE 4-1-2001. 


2,820,457. OSCOR, INC., PALM HARBOR, FL. SN 78-143,949. 
PUB. 1-28-2003, FILED 7-15-2002. 


PHYSIQUE 


FOR CARDIAC PACING LEADS AND ACCESSORIES 
THEREFOR, NAMELY, STY LETS, LIGATURE SLEEVES 
AND VEIN PICKS (U.S. CLS. 26, 39 AND 44). 

FIRST USE 1-31-2003; IN COMMERCE 2-3-2003. 


2,820,489. MEDIAID INC, LA PALMA, CA. SN 78-172,788. 
PUB. 6-3-2003, FILED 10-10-2002. 


MEDICHEK 


FOR MEDICAL INSTRUMENTS AND APPARATUSES 
NAMELY DIGITAL THERMOMETER, PULSE OXI- 
METERS, FLUID WARMER, PATIENT MONITORS; 
VETERINARIAN INSTRUMENTS AND APPARATUSES 
NAMELY VETERINARY THERMOMETER (U.S. CLS. 26, 
39 AND 44). 

FIRST USE 10-16-2003; IN COMMERCE 10-16-2003. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 
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2,820,310. ELETTROTECNICA B.C. S.P.A., 27029 VIGEVANO, 
ITALY. SN 76-403,982. PUB. 3-11-2003, FILED 5-6-2002. 


ELETTROTECNICA B.C. 


FOR SHOE FACTORY MACHINES, NAMELY HEAT 
SETTING MACHINES, COOLING UNIT MACHINES 
AND DRYER MACHINES (U.S. CLS. 13, 21, 23, 31 AND 
34). 

FIRST USE 10-1-1962; IN COMMERCE 7-1-1967. 


2,820,396. GENERAL ELECTRIC COMPANY, SCHENECTA- 
DY, NY. SN 78-067,142. PUB. 7-23-2002, FILED 6-4-2001 


WE BRING GOOD THINGS 
TO LIFE 


OWNER OF U.S. REG. NO. 1,564,308. 

FOR MICROWAVE OVENS FOR COOKING; WALL 
OVENS FOR DOMESTIC USE; FOOD WARMING 
DRAWERS; CONVECTION OVENS, ELECTRIC AND 
GAS COOK TOPS; ELECTRIC AND GAS OVENS AND 
RANGES; CLOTHES DRYERS; VENTILATION HOODS 
FOR STOVES; AND VENTILATING EXHAUST FANS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 9-30-1985; IN COMMERCE 9-30-1985. 


2,820,476. BRADLEY FIXTURES CORPORATION, MENO- 
MONEE FALLS, WI. SN 78-160,825. PUB. 4-8-2003, FILED 9- 
5-2002. 


MULTI-FOUNT 


FOR LAVATORIES (U.S. CLS. 13, 21, 23, 31 AND 34). 
FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 


2,820,482. WHIRLPOOL PROPERTIES, INC., ST. JOSEPH, MI. 
SN 78-169,665. PUB. 4-29-2003, FILED 10-1-2002. 


WHIRLPOOL 


OWNER OF U.S. REG. NOS. 937,550, 2,601,277, AND 
OTHERS. 

FOR SINKS, LAUNDRY SINKS AND JETTED SINKS 
(U.S. CLS. 13, 21, 23, 31 AND 34). 

FIRST USE 11-1-2002; IN COMMERCE 11-1-2002. 


CLASS 12—VEHICLES 
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2,820,224. HERB ADAMS, V.S.E., WATERFORD, MI. SN 76- 
286,364. PUB. 4-9-2002, FILED 7-17-2001. 


PASSION 


FOR VEHICLES, NAMELY, AUTOMOBILES (U.S. CLS. 
19, 21, 23, 31, 35 AND 44). 
FIRST USE 2-7-2003; IN COMMERCE 2-7-2003. 


2,820,269. TECHSTAR PLASTICS INC., PORT PERRY, ON- 
TARIO L9L 1L8, CANADA. SN 76-358,560. PUB. 9-17-2002, 
FILED 1-15-2002. 


TECHTRUCKS 


FOR CARTS FOR HANDLING BULK MATERIALS 
(U.S. CLS. 19, 21, 23, 31, 35 AND 44). 
FIRST USE 1-14-2003; IN COMMERCE 1-14-2003. 


2,820,383. PARKER HANNIFIN CUSTOMER SUPPORT INC., 
IRVINE, CA, BY ASSIGNMENT; BY ASSIGNMENT; BY 
ASSIGNMENT PARKER-HANNIFIN CORPORATION, 
CLEVELAND, OH. SN 78-020,074. PUB. 9-17-2002, FILED 
8-8-2000. 


SUPER TORQUE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TORQUE", APART FROM THE MARK AS SHOWN. 

FOR POWER TAKE-OFFS FOR COMMERCIAL LAND 
VEHICLES, SUCH AS DUMP TRUCKS, AERIAL 
TRUCKS, TRACTORS, AND WORK TRUCKS (U:S. CLS. 
19, 21, 23, 31, 35 AND 44). 

FIRST USE 3-9-2001; IN COMMERCE 3-9-2001. 


2,820,415. POLARIS INDUSTRIES INC., MEDINA, MN. 
78-093,507. PUB. 6-17-2003, FILED 11-15-2001. 


ALL TERRAIN PICKUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ALL TERRAIN", APART FROM THE MARK AS 
SHOWN. 

FOR TERRAIN VEHICLES (ATVS) (U.S. CLS. 19, 21, 23, 
31, 35 AND 44). 

FIRST USE 2-0-2003; IN COMMERCE 2-0-2003. 


2,820,439. POLARIS INDUSTRIES INC., MEDINA, MN. 
78-123,524. PUB. 6-10-2003, FILED 4-23-2002. 


SPORTSMAN 


FOR ALL-TERRAIN VEHICLES (U.S. CLS. 19, 2 
31, 35 AND 44). 
FIRST USE 0-0-1993; IN COMMERCE 0-0-1993. 
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2,820,446. AMERICAN RACING EQUIPMENT, INC., RAN- 
CHO DOMINGUEZ, CA. SN 78-131,124. PUB. 7-29-2003, 
FILED 5-24-2002. 


IMOLA 


OWNER OF USS. REG. NO. 2,610,348. 

FOR AUTOMOTIVE VEHICLE WHEELS AND COM- 
PONENTS THEREOF (U.S. CLS. 19, 21, 23, 31, 35 AND 
44). 

FIRST USE 6-14-2002; INCOMMERCE 6-14-2002. 


2,820,475. KUAN TONG INDUSTRIAL CO., LTD., TAINA, 
TAIWAN. SN 78-160,561. PUB. 6-24-2003, FILED 9-4-2002. 


FOR AUTOMOBILES AND STRUCTURAL PARTS 
THEREOF; MOTORCYCLES AND STRUCTURAL PARTS 
THEREOF; AND BICYCLES AND STRUCTURAL PARTS 
THEREOF (U.S. CLS. 19, 21, 23, 31, 35 AND 44). 

FIRST USE 10-1-2002; IN COMMERCE 10-1-2002. 


CLASS 13—FIREARMS 


2,820,090. SIG ARMS INC., EXETER, NH. SN 75-567,323. PUB. 
2-8-2000, FILED 10-9-1998. 


NITRON 


FOR PROTECTIVE COATINGS IN THE NATURE OF A 
PAINT SOLD AS AN INTEGRAL COMPONENT OF 
FIREARMS (U.S. CLS. 2 AND 9). 

FIRST USE 8-0-1998; IN COMMERCE 8-0-1998. 


CLASS 14—JEWELRY 


2,820,189. HRA INVESTMENTS LTD., VANCOUVER, BRIT- 
ISH COLUMBIA, CANADA. SN 76-228,539. PUB. 3-19-2002, 
FILED 3-23-2001. 


IKUMA 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1091894, FILED 2-7-2001, REG. NO. 
T AS77067, DATED 3-6-2003, EXPIRES 3-6-2018. 

THE WORD "IKUMA" IN THE MARK MEANS "TO 
LIGHT ON FIRE". 

FOR DIAMONDS (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 2-0-2002; IN COMMERCE 2-0-2002. 
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2,820,266. CASIO KEISANKI KABUSHIKI KAISHA, DBA 
CASIO COMPUTER CO., LTD., SHIBUYA-KU, TOKYO, 
JAPAN. SN 76-356,122. PUB. 1-28-2003, FILED 1-8-2002. 


i) dol 


FOR ELECTRONIC WATCHES, CLOCKS, WRIST 
WATCHES HAVING A FUNCTION OF TRANSMITTING 
AND RECEIVING DATA TO AND FROM AN ELECTRO- 
NIC PERSONAL ORGANIZER OR A PERSONAL COM- 
PUTER; AUTONOMOUS RADIO CONTROLLED 
WATCHES (U.S. CLS. 2, 27, 28 AND 50). 

FIRST USE 6-0-2001; IN COMMERCE 9-0-2002. 


2,820,379. BERTHET, CAMILLE, 75001 PARIS, FRANCE. SN 
76-976,164. PUB. 12-24-2002, FILED 2-20-2002. 


CHARLES OUDIN 


FOR PRECIOUS METALS AND THEIR ALLOYS SOLD 
IN BULK, JEWELRY, JEWELS, PRECIOUS STONES; 
HOROLOGICAL AND CHRONOMETRIC INSTRU- 
MENTS, NAMELY CLOCKS, WATCHES AND CHRON- 
OMETERS (U.S. CLS 28 AND 50). 

FIRST USE 0-0-1998; IN COMMERCE 0-0-1999. 


2,820,405. SWISS WATCH INTERNATIONAL, HOLLY- 
WOOD, FL. SN 78-076,842. PUB. 5-21-2002, FILED 8-1-2001. 


FOR WATCHES AND JEWELRY (U.S. CLS. 2, 27, 28 


AND 50). 
FIRST USE 3-1-1995; IN COMMERCE 3-1-1995. 


2,820,426. RAPPEL, LEONARD, EAST BRUNSWICK, NJ. 
AND HALLOCK, GEORGE, EAST BRUNSWICK, NJ. SN 
78-108,085. PUB. 9-17-2002, FILED 2-11-2002. 


GEMLINE 


FOR JEWELRY (U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 3-1-2002; IN COMMERCE 3-1-2002. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,820,483. AMORINI INC., NOVATO, CA. SN 78-170,182. PUB. 
5-6-2003, FILED 10-2-2002. 


AMORINI 


FOR ITALIAN MODULAR CHARMS BRACELETS 
(U.S. CLS. 2, 27, 28 AND 50). 
FIRST USE 9-1-2002; IN COMMERCE 9-1-2002. 


2,820,498. NATURAL SCIENCE INDUSTRIES, LTD., FARM- 
INGDALE, NY. SN 78-187,891. PUB. 7-8-2003, FILED 11-22- 
2002. 


CHARM SCHOOL 


FOR JEWELRY, NAMELY NECKLACES, CHARMS 
AND BRACELETS (U.S. CLS. 2, 27, 28 AND 50) 
FIRST USE 6-19-2003; IN COMMERCE 6-19-2003. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


2,820,105. NATIONAL GEOGRAPHIC SOCIETY, WASHING- 
TON, DC. SN 75-774,982. PUB. 8-28-2001, FILED 8-13-1999. 


NATIONAL GEOGRAPHIC 
ADVENTURE PRESS 


OWNER OF US. REG. NOS. 152,388, 1,308,973, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRESS", APART FROM THE MARK AS SHOWN. 

FOR SERIES OF FICTION AND NON-FICTION 
BOOKS ON A VARIETY OF TOPICS (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 

FIRST USE 7-5-2000; IN COMMERCE 7-5-2000. 


2,820,111. GRAVELLE, ASTOR RIXATA, FREDERICK, MD 
SN 75-815,646. PUB. 6-13-2000, FILED 10-6-1999. 


TEXAS SEPARATUS 


FOR SERIES OF ILLUSTRATED FICTION BOOKS 
INTENDED FOR ADULTS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 8-23-2003; IN COMMERCE 8-23-2003. 





T™ 446 


CLASS 16—(Continued). 


2,820,161. AMERICAN AIRPOWER HERITAGE MUSEUM, 
MIDLAND, TX. SN 76-148,152. PUB. 3-11-2003, FILED 10- 
16-2000. 


THE MARK CONSISTS OF A BLACK AND WHITE 
DRAWING OF THE MARK WHICH CONTAINS A PHOTO- 


GRAPHIC IMAGE. 
FOR PRINTED MATTER, NAMELY, NEWSLETTERS, 


BROCHURES, BOOKS IN THE FIELD OF AVIATION 

HISTORY, POSTCARDS, GREETING CARDS, POSTERS, 

AND STATIONERY, IN THE FIELD OF AVIATION 

HISTORY (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 10-16-2003; IN COMMERCE 10-16-2003. 


2,820,215. VOICE OF GOD RECORDINGS, INC., JEFFER- 
SONVILLE, IN. SN 76-273,227. PUB. 4-30-2002, FILED 6-20- 


2001. 


VGR 


OWNER OF USS. REG. NO. 2,341,000. 
FOR BOOKS - NAMELY-RELIGIOUS BOOKS FEA- 
TURING RELIGIOUS SERMONS (U:S. CLS. 2, 5, 22, 23, 


29, 37, 38 AND 50). 
FIRST USE 10-30-2002; IN COMMERCE 10-30-2002. 


2,820,256. SIERRA DESIGN GROUP, RENO, NV. SN 76- 


347,022. PUB. 8-13-2002, FILED 12-7-2001. 


PRIZE SAVER 


FOR PRINTED TICKETS ENCODED WITH GAMING 
INFORMATION (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 10-1-2001; INCOMMERCE 10-1-2001. 


2,820,262. QUIKNAV INC., NEW YORK, NY. SN 76-349,758. 


PUB. 8-6-2002, FILED 11-29-2001. 


QUIKNAV 


FOR PRINTED STREET LOCATOR GUIDES (U.S. CLS. 


2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 1-2-2003; IN COMMERCE 1-2-2003. 
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2,820,267. TETRA PAK INC., VERNON HILLS, IL. SN 76- 
357,657. PUB. 9-3-2002, FILED 1-11-2002. 


EVERFRESH 


FOR PACKAGES OF PAPER FOR CONTAINING 
LIQUID FOOD PRODUCTS AND PAPER BLANKS FOR 
FORMING SUCH PACKAGES (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 


2,820,286. BRADY WORLDWIDE, INC., MILWAUKEE, WI. 
SN 76-374,486. PUB. 4-22-2003, FILED 2-21-2002. 


GLOBALMARK 


FOR LABEL PRINTING MACHINE AND DISPEN- 
SERS; LABEL PRINTING MACHINE RIBBONS AND 
TAPES (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-23-2002; IN COMMERCE 5-23-2002. 


2,820,330. LIVING FORGE, INC., BUFFALO, NY. SN 76- 
426,491. PUB. 3-4-2003, FILED 7-1-2002. 


LIVING FORGE 


FOR MAGAZINE FEATURING DRAWINGS, PAINT- 
INGS, SCULPTURES AND LITERARY WORKS (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 8-11-2003; IN COMMERCE 8-15-2003. 


2,820,331. THE RUTHERFORD INSTITUTE, CHARLOTTES- 
VILLE, VA. SN 76-428,797. PUB. 2-25-2003, FILED 7-9-2002. 


GADFLY ONLINE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ONLINE", APART FROM THE MARK AS SHOWN. 

FOR PRINTED MATTER, NAMELY, BOOKS, MAGA- 
ZINES, NEWSLETTERS, PAMPHLETS AND FLYERS, 
PROVIDING COMMENTARIES ON PUBLIC BELIEFS, 
LITERATURE, TELEVISION, FILM AND THE AR (U.S. 
CLS. 2, 5, 22, 23, 29, 37, 38 AND S50). 

FIRST USE 11-18-2003; IN COMMERCE 11-18-2003. 
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2,820,360. KIMBERLY-CLARK WORLDWIDE, INC., NEE- 
NAH, WI. SN 76-460,692. PUB. 6-3-2003, FILED 10-21-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EASY OPEN SIDES", APART FROM THE MARK AS 
SHOWN. 

FOR DISPOSABLE TRAINING PANTS (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 


FIRST USE 1-2-2003; IN COMMERCE 1-2-2003. 


2,820,401. ESPINOSA, CHRISTOPHER THOMAS, KELLER, 
TX. SN 78-070,464. PUB. 7-23-2002, FILED 6-21-2001. 


ABUELA FELA 


THE NAME "GRANDMA FELA" DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

"ABUELA FELA" TRANSLATES TO "GRANDMA FELA." 
ABUELA IS SPANISH FOR GRANDMOTHER, AND FELA 
WAS MY GRANDMOTHER'S NICKNAME. 

FOR CHILDREN’S BOOKS (U.S. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 3-20-2002; IN COMMERCE 9-15-2003. 


2,820,422. BACHER, ADAM, PORTLAND, OR. SN 78-099,558. 
PUB. 3-18-2003, FILED 12-21-2001. 


EARTH WATER SKY 


FOR FINE ART LANDSCAPE AND WILDERNESS 
PHOTOGRAPHS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 
FIRST USE 8-26-2002; IN COMMERCE 8-26-2002. 
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2,820,436. WNBA ENTERPRISES, LLC, SECAUCUS, NJ. SN 
78-118,192. PUB. 5-6-2003, FILED 3-28-2002 


THIS IS WHO I AM 


FOR PUBLICATIONS AND PRINTED MATTER, 
NAMELY BASKETBALL TRADING CARDS, DANCE 
TEAM TRADING CARDS, MASCOT TRADING CARDS, 
ENTERTAINMENT TRADING CARDS, STICKERS, DEC- 
ALS, COMMEMORATIVE BASKETBALL STAMPS, COL- 
LECTIBLE CARDBOARD TRADING DISCS, MEMO 
BOARDS, CLIPBOARDS, PAPER COASTERS, POST 
CARDS, PLACE MATS OF PAPER, NOTE CARDS, 
MEMO PADS, BALL POINT PENS, PENCILS, PEN AND 
PAPER HOLDERS, DESKTOP DOCUMENT STANDS, 
SCRAP BOOKS, RUBBER STAMPS, PAPER BANNERS 
AND FLAGS, BOOKMARKS, 3-RING BINDERS, STA- 
TIONERY FOLDERS, WIREBOUND NOTEBOOKS, 
PORTFOLIO NOTEBOOKS, UNMOUNTED AND 
MOUNTED PHOTOGRAPHS, POSTERS, CALENDARS, 
BUMPER STICKERS, BOOK COVERS, WRAPPING PA- 
PER, CHILDREN’S ACTIVITY BOOKS, CHILDREN’S 
COLORING BOOKS, STATISTICAL BOOKS, GUIDE 
BOOKS, AND REFERENCE BOOKS IN THE FIELD OF 
BASKETBALL, MAGAZINES IN THE FIELD OF BAS- 
KETBALL, CATALOGS FEATURING BASKETBALL- 
THEMED MERCHANDISE, COMMEMORATIVE GAME 
PROGRAMS, PAPER PENNANTS, STATIONERY, STA- 
TIONERY-TYPE PORTFOLIOS, GREETING CARDS, 
CHRISTMAS CARDS, HOLIDAY CARDS, STATISTICAL 
SHEETS FOR BASKETBALL TOPICS, NEWSLETTERS 
AND PAMPHLETS IN THE FIELD OF BASKETBALL, 
BANK CHECKS, CHECK BOOK COVERS, CHECK BOOK 
HOLDERS, CREDIT CARDS AND TELEPHONE CALL- 
ING CARDS NOT MAGNETICALLY ENCODED (U.S 
CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 5-6-2003; IN COMMERCE 5-6-2003. 


2,820,442. THE SANDRA JORDAN COLLECTION, LLC, 
HEALDSBURG, CA. SN 78-125,936. PUB. 4-15-2003, FILED 
5-2-2002 


SANDRA JORDAN 


THE NAME "SANDRA JORDAN" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR PAPER GOODS, NAMELY CALENDARS, NOTE 
CARDS, CARDBOARD BOXES, PHOTO ALBUMS, AND 
LEATHER DESK SETS AND PERSONAL ORGANIZERS 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


2,820,456. COLLINS, TRACEY L., NEW ORLEANS, LA. SN 
78-143,846. PUB. 4-22-2003, FILED 7-15-2002 


CHRIST LOVES YOU MORE 


FOR RELIGIOUS NEWSLETTERS (U.S. CLS. 2, 5, 22, 
23, 29, 37. 38 AND 50). 
FIRST USE 8-1-2002; INCOMMERCE 8-1-2002 
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2,820,462. THE GILLETTE COMPANY, BOSTON, MA. SN 78- 
149,904. PUB. 4-1-2003, FILED 8-1-2002. 


GILLETTE STADIUM 


FOR PAPER GOODS, PAPER MATERIALS AND 
PRINTED MATTER, NAMELY POSTERS, MOUNTED 
AND UNMOUNTED PHOTOGRAPHS, BOOKS IN THE 
FIELD OF FOOTBALL AND SPORTS STADIUMS, MA- 
GAZINES AND MAGAZINE SECTIONS IN THE FIELD 
OF FOOTBALL, SOCCER, AND SPORTS STADIUMS, 
PRINTED TICKETS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 

FIRST USE 6-9-2003; INCOMMERCE 6-9-2003. 


2,820,513. SUNSHINE PUBLICATIONS, INC., BONITA 
SPRINGS, FL. SN 78-975,225. PUB. 10-22-2002, FILED 4-16- 
2002. 


LET’S DO LUNCH 


FOR PRINTED MATERIALS, NAMELY MEAL PLANS, 
EATING OUT GUIDES, DIET MANUALS, RECIPES, 
AND GROCERY SHOPPING GUIDES (U.S. CLS. 2, 5, 
22, 23, 29, 37, 38 AND 50). 

FIRST USE 9-25-2002; IN COMMERCE 9-5-2003. 


CLASS 17—RUBBER GOODS 


2,820,163. WIRSBO COMPANY, APPLE VALLEY, MN. SN 76- 
149,531. PUB. 1-8-2002, FILED 10-18-2000. 


AQUASAFE 


FOR EXTRUDED PLASTIC TUBING TO BE USED IN 
COMBINATION PLUMBING/FIRE SPRINKLING FIRE 
PROTECTION SYSTEM FOR RESIDENTIAL PURPOSES 
(U.S. CLS. 1, 5, 12, 13, 35 AND 50). 

FIRST USE 1-0-2000; INCOMMERCE 1-0-2000. 


2,820,303. K-SUN CORPORATION, SOMERSET, WI. SN 76- 
395,148. PUB. 6-17-2003, FILED 4-12-2002. 


POLYDURABLE 


FOR ADHESIVE-BACKED PLASTIC FILMS FOR USE 
IN THE MANUFACTURE OF LABELS (U.S. CLS. 1, 5, 12, 
13, 35 AND 50). 

FIRST USE 6-1-1997; IN COMMERCE 4-1-1998. 


CLASS 18—LEATHER GOODS 
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2,820,334. LUU, QUOC TRUC, KAPOLEE, HI. SN 76-433,036. 
PUB. 2-18-2003, FILED 7-22-2002. 


THE MARK CONSISTS OF IMAGE OF A DEER HEAD 
SURROUNDED BY 2 WORDS NAMELY "DEER HUNTER". 

FOR LEATHERWARE; NAMELY HANDBAGS, WAL- 
LETS, KEY CASES, LUGGAGE, BRIEFCASES AND 
POCKETBOOKS (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 2-2-1984; IN COMMERCE 10-29-1992. 


2,820,413. WESTPORT CORPORATION, PINE BROOK, NJ. 
SN 78-088,915. PUB. 3-19-2002, FILED 10-17-2001. 


PHOTO FLIPS 


FOR WALLETS, CHANGE PURSES, CLUTCHES, BILL 
FOLDS (U.S. CLS. 1, 2, 3, 22 AND 41). 
FIRST USE 3-25-2002; INCOMMERCE 3-25-2002. 


2,820,463. DADA CORPORATION, SEOUL, REPUBLIC OF 
KOREA. SN 78-151,596. PUB. 3-18-2003, FILED 8-6-2002. 


SERESCO 


FOR SUIT BAGS, BRIEFCASES, WALLETS, TRAVEL 
BAGS, ALL PURPOSE SPORTS BAGS, SHOPPING BAGS 
NAMELY, LEATHER SHOPPING BAGS, MESH SHOP- 
PING BAGS, SHOPPING BAGS WITH WHEELS AT- 
TACHED, TEXTILE SHOPPING BAGS, SCHOOL BAGS, 
HANDBAGS, BOSTON BAGS, BEACH BAGS (U.S. CLS. 1, 
2, 3, 22 AND 41). 

FIRST USE 3-28-2003; IN COMMERCE 3-28-2003. 


2,820,499. AMERICAN LEATHER SPECIALTIES CORP., 
BROOKLYN, NY. SN 78-187,993. PUB. 8-12-2003, FILED 
11-22-2002. 


SMOOTHIES 


FOR RAWHIDE CHEWS FOR DOGS (U.S. CLS. 1, 2, 3, 
22 AND 41). 
FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 
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CLASS 19—NON-METALLIC BUILDING MA- 
TERIALS 


2,820,104. 3 DTS, A.S.,. VARNSDORF, CZECH REPUBLIC. SN 
75-773,821. PUB. 1-9-2001, FILED 8-11-1999. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TILE", APART FROM THE MARK AS SHOWN. 

FOR NON-METAL PAVING TILES, NON-METAL 
FLOOR TILES, CERAMIC TILES, EARTHENWARE 
TILES, PAVING TILES, WALL TILES, GLASS WIN- 
DOWS, GLASS PANELS, GLASS BRICKS (BLOCKS), 
GLASS TILES (U.S. CLS. 1, 12, 33 AND 50). 

FIRST USE 3-0-1999; IN COMMERCE 5-0-1999. 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


2,820,170. J.F. STOFFER, INC., CANTON, OH. SN 76-176,643 
PUB. 5-14-2002, FILED 12-7-2000. 


THE MARK CONSISTS OF THE STYLIZED LETTERS "I" 
AND "E". 

FOR FURNITURE PARTS, NAMELY, COUNTERTOPS 
AND TABLETOPS MANUFACTURED WITH A UNIQUE 
EDGE TREATMENT, NAMELY SOLID SURFACE COM- 
POSED OF RESIN AND POWDERED METAL AND 
SOLID SURFACE COMPOSED OF RESIN AND POW- 
ERED MINERALS; EDGE TREATMENTS IN THE NAT- 
URE OF FURNITURE MOLDINGS FOR TABLETOPS 
AND COUNTERTOPS (U.S. CLS. 2, 13, 22, 25, 32 AND S50). 

FIRST USE 2-9-2001; IN COMMERCE 2-9-2001. 
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2,820,187. LINDSAY, SHERYL LYNN, PITTSBURG, KS. SN 
76-223,122. PUB. 9-25-2001, FILED 3-12-2001. 


QUILTBLOX 


FOR WOOD BOXES AND PLAQUES (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 
FIRST USE 9-5-2003; IN COMMERCE 9-5-2003 


2,820,211. SEAQUIST CLOSURES FOREIGN, INC., CRYS- 
TAL LAKE, IL. SN 76-268,842. PUB. 9-25-2001, FILED 6-8- 
2001. 


SIMPLIDRINK 


FOR NON-METAL CLOSURES FOR CONTAINERS 
(U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 10-15-2003; IN COMMERCE 10-15-2003 


FIRST SOURCE FURNITURE GROUP LLC, 
12-31-2002, FILED 


2,820,323 
NASHVILLE, TN. SN 76-423,066. PUB 
6-20-2002. 


RADAR 


FOR OFFICE FURNITURE; SEATING (U.S. CLS. 2, 13, 
22, 25, 32 AND 50) 
FIRST USE 8-0-2002; IN COMMERCE 8-0-2002 


2,820,337. BEVERLY COAT HANGER CO., INC., SAN 
FRANCISCO, CA. SN 76-438,590. PUB. 2-11-2003, FILED 8- 


7-2002 


CASCADEHOOKS 


FOR COAT HANGERS (U.S. CLS. 2, 13, 22, 25, 32 AND 


50). 
FIRST USE 1-2-2003; IN COMMERCE 1-2-2003 
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2,820,338. TRUE SEATING CONCEPTS, LLC, KOWLOON, 
HONG KONG. SN 76-439,282. PUB. 3-4-2003, FILED 8-9- 
2002. 


EZ 


FOR CHAIRS, DESKS AND TABLES (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 
FIRST USE 8-22-2002; IN COMMERCE 8-22-2002. 


2,820,339. CAPLUGS, LLC, BUFFALO, NY. SN 76-439,573. 
PUB. 3-4-2003, FILED 8-12-2002. 


CLEARVIEW 


FOR PLASTIC TUBING WITH RUBBER END CAPS 
FOR USE IN PACKING AND SHIPPING (U.S. CLS. 2, 13, 
22, 25, 32 AND 50). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 


2,820,341. REITMAN, HERBERT M., NORTHBROOK, IL. 
AND KAHN, REUBEN, NORTHBROOK, IL. DBA BACK 
PORCH PRODUCT, SN 76-440,235. PUB. 4-22-2003, FILED 
8-9-2002. 


YOUR BACK PORCH STUFF 


FOR INFLATABLE PLASTIC HALLOWEEN DECORA- 
TIONS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 9-0-2003; IN COMMERCE 9-0-2003. 


2,820,350. DD TRADERS, INC., DBA DEMDACO, STIL- 
WELL, KS. SN 76-447,764. PUB. 5-20-2003, FILED 9-9-2002. 


EXPRESSIONS OF LOVE 


FOR RESIN FIGURINES OF CHILDREN IN VARIOUS 
POSES (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 1-31-2003; IN COMMERCE 1-31-2003. 


2,820,366. DIAZ, VINCENT, HAVRE DE GRACE, MD. SN 76- 
470,515. PUB. 6-24-2003, FILED 11-14-2002. 


PAXPRO 


FOR COMPONENTS OF MATTRESSES, PILLOWS 
AND CUSHIONS, NAMELY TAPE, THREAD AND WELT 
CORDS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 11-11-2002; IN COMMERCE 11-11-2002. 
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2,820,420. LAMMENSCO, B.V., DORDRECHT, NETHER- 
LANDS. SN 78-096,046. PUB. 7-23-2002, FILED 11-30-2001. 


XLat 


Fiesta 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CAT", APART FROM THE MARK AS SHOWN. 
FOR CAT FURNITURE (USS. CLS. 2, 13, 22, 25, 32 AND 


50). 
FIRST USE 8-31-2000; IN COMMERCE 2-28-2002. 


2,820,443. THE SANDRA JORDAN COLLECTION, LLC, 
HEALDSBURG, CA. SN 78-125,939. PUB. 4-1-2003, FILED 
5-2-2002. 


SANDRA JORDAN 


THE NAME SANDRA JORDAN IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD. 

FOR FURNITURE (USS. CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 1-0-2000; IN COMMERCE 1-0-2000. 


2,820,466. GRIFF, DEAN WILLIAM, ORLANDO, FL. SN 78- 
153,583. PUB. 4-15-2003, FILED 8-13-2002. 


WEE WHISPERS 


FOR FIGURINES AND ORNAMENTS MADE OF 
RESIN AND FABRIC (U:S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 1-1-2003; INCOMMERCE 1-1-2003. 


2,820,468. BEYOND BORDERS, L.C., BOUNTIFUL, UT. SN 
78-154,952. PUB. 4-1-2003, FILED 8-16-2002. 


BEYOND BORDERS 


FOR PLASTIC, PLASTER AND WOOD SCULPTURES; 
AND SOFT SCULPTURE WALL DECORATIONS (USS. 
CLS. 2, 13, 22, 25, 32 AND 50). 

FIRST USE 9-1-2002; IN COMMERCE 10-20-2003. 
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2,820,469. BURAK, DEBORAH J, MIDLOTHIAN. VA. SN 78- 
155,258. PUB. 5-27-2003, FILED 8-18-2002. 


JUST PILLOWS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 

USE "PILLOWS", APART FROM THE MARK AS SHOWN. 
FOR PILLOWS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 
FIRST USE 10-19-2002; IN COMMERCE 10-19-2002 


CLASS 21—HOUSEWARES AND GLASS 


2,820,156. IGLOO PRODUCTS CORP., HOUSTON, TX. SN 76- 
105,511. PUB. 4-23-2002, FILED 8-8-2000. 


POLAR MATE 


FOR PORTABLE CONTAINERS FOR ICE, FOOD AND 
BEVERAGES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50). 
FIRST USE 10-19-2000; IN COMMERCE 10-19-2000. 


2,820,166. NEW CREATIVE ENTERPRISES, INC., DBA 
DECORATIVE CONCEPTS, INC., MILFORD, OH. SN 76- 
167,611. PUB. 7-31-2001, FILED 11-20-2000. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DECORATIVE" OR "INCORPORATED", APART 
FROM THE MARK AS SHOWN. 

FOR WIND CHIMES; BIRD HOUSES; COASTERS 
MADE OF WOOD AND CORK; BIRDFEEDERS; SER- 
VING TRAYS NOT OF PRECIOUS METAL, NAMELY, 
WOODEN SERVING TRAYS; CANDLE ACCESSORIES 
NOT OF PRECIOUS METAL, NAMELY, CANDLE 
HOLDERS, CANDLE JARS, CANDLE VOTIVE AND 
CANDLE RINGS, MADE OF POLYRESIN, GLASS OR 
CERAMIC; BASKETS MADE OF WOOD AND CERAMIC; 
HOLDERS FOR FLOWERS AND PLANTS MADE OF 
POLYRESIN; CERAMIC FLOWER POTS; PEDESTALS 
FOR CANDLES MADE OF METAL, NOT BEING PRE- 
CIOUS METAL; METAL CANDLE HOLDERS, NOT 
BEING PRECIOUS METAL; METAL CANDLE VOTIVE, 
NOT BEING PRECIOUS METAL; CANDLE RINGS 
MADE OF METAL, NOT BEING PRECIOUS METAL; 
CANDLE ACCESSORIES MADE OF WOOD, NAMELY, 
WOODEN CANDLE BOXES AND WOODEN CANDLE 
RINGS; PLANTERS MADE OF WOOD (USS. CLS. 2, 13, 
23, 29, 30, 33, 40 AND 50). 

FIRST USE 7-0-2000; IN COMMERCE 7-0-2000. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,820,207. NEWCO ENTERPRISES, INC., ST. CHARLES, MO. 
SN 76-260,443. PUB. 2-12-2002, FILED 5-22-2001 


SHURIZJO 


FOR THERMAL INSULATED CONTAINER FOR DIS- 
PENSING COFFEE, TEA AND OTHER BEVERAGES 
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND S50). 

FIRST USE 1-1-2002; IN COMMERCE 1-1-2002 


2,820,344. JOHNSON & JOHNSON, NEW BRUNSWICK, NJ 
SN 76-441,679. PUB. 2-25-2003, FILED 8-20-2002. 


CLEAN SWEEP 


FOR TOOTHBRUSHES (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50) 
FIRST USE 12-0-2002; IN COMMERCE 12-0-2002 


2,820,377. SUBJECT MATTERS, LLC, LAS VEGAS, NV. SN 76- 
976,157. PUB. 12-31-2002, FILED 6-22-2001. 


SUBJECT MATTERS 


FOR CONTAINERS FOR KITCHEN AND HOUSE- 
HOLD USE; GLASSWARE, NAMELY, DISHES, CUPS, 
BOWLS AND DRINKING GLASSES (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 

FIRST USE 7-22-2002; IN COMMERCE 7-22-2002 


2,820,378. SUBJECT MATTERS, LLC, LAS VEGAS, NV. SN 76- 
976,158. PUB. 12-31-2002, FILED 6-22-2001. 


DISH-CUSSIONS 


FOR CONTAINERS FOR KITCHEN AND HOUSE- 
HOLD USE; GLASSWARE, NAMELY, DISHES, CUPS, 
BOWLS AND DRINKING GLASSES (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 

FIRST USE 7-22-2002; IN COMMERCE 7-22-2002. 


2,820,402. WOODHOUSE, PAULA, RAHWAY, NJ. SN 
072,628. PUB. 9-17-2002, FILED 7-6-2001. 


K.A.P- PAK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PAK", APART FROM THE MARK AS SHOWN. 

FOR PORTABLE PLASTIC CONTAINERS SOLD 
EMPTY FOR STORING CONDOMS (U.S. CLS. 2, 13, 23, 
29, 30, 33, 40 AND 50). 

FIRST USE 7-1-1999; IN COMMERCE 8-1-2003. 
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2,820,429. EXLINE, ARLENE M., BOISE, ID. SN 78-113,427. 


PUB. 3-11-2003, FILED 3-7-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DINNER JUST FOR TWO", APART FROM THE 
MARK AS SHOWN. 

FOR DINNERWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 

FIRST USE 11-1-2003; INCOMMERCE 11-11-2003. 


2,820,430. EXLINE, ARLENE M., BOISE, ID. SN 78-113,429. 
PUB. 3-11-2003, FILED 3-8-2002. 


EXLINE 


DESIGNS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DESIGNS", APART FROM THE MARK AS SHOWN. 

FOR DINNERWARE (U.S. CLS. 2, 13, 23, 29, 30, 33, 40 
AND 50). 

FIRST USE 11-1-2003; IN COMMERCE 11-1-2003. 


CLASS 22—CORDAGE AND FIBERS 


2,820,481. MERCURY PLASTICS, INC., MIDDLEFIELD, OH. 
SN 78-167,634. PUB. 8-26-2003, FILED 9-25-2002. 


HANDI HANGER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HANGER", APART FROM THE MARK AS SHOWN. 

FOR EXTRUDED HEAVY-DUTY PLASTIC STRAPS 
DIE CUT TO ENABLE THE STRAP TO BE FORMED 
INTO LOOPS FOR SUPPORTING COILS OF WIRE, 
ROPE, HOSE, ONE OR MORE RODS OR TUBES, 
MOORING OF TEMPORARY POWER LINES USED ON 
A BOAT, AND HAND TOOLS (U.S. CLS. 1, 2, 7, 19, 22, 42 
AND 50). 

FIRST USE 8-10-2003; IN COMMERCE 8-10-2003. 


OFFICIAL GAZETTE 
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CLASS 25—CLOTHING 


2,820,082. MARLBORO FOOTWORKS, LTD., NEWTON, MA. 
SN 75-431,311. PUB. 2-20-2001, FILED 2-9-1998. 


NO COMMENT 


FOR FOOTWEAR FOR WOMEN (U.S. CLS. 22 AND 39). 
FIRST USE 3-1-1998; IN COMMERCE 4-1-1998. 


2,820,158. ADVANCED RESEARCH AND TECHNOLOGY 
INSTITUTE, INC., BLOOMINGTON, IN. SN 76-118,332. 
PUB. 6-11-2002, FILED 8-29-2000. 


OWNER OF U.S. REG. NOS. 1,699,198, 1,752,963, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INDIANA" AND "BASKETBALL" OR TO THE NUM- 
BERS "1900 1901" AND "2000 2001", APART FROM THE 
MARK AS SHOWN. 

SEC. 2(F). 

FOR CLOTHING, NAMELY, T-SHIRTS, SWEAT- 
SHIRTS, JACKETS, POLO SHIRTS, PULLOVER WIND 
RESISTANT JACKETS, HATS AND CAPS (U.S. CLS. 22 
AND 339). 

FIRST USE 8-1-2000; IN COMMERCE 8-1-2000. 


2,820,181. DYNAMIC DESIGN ENTERPRISES, INC, CO- 
LUMBIA, MD. SN 76-208,798. PUB. 8-20-2002, FILED 2-13- 
2001. 


CROSS oy [RT 


FOR CLOTHING, NAMELY, HATS, CAPS, HEAD- 
BANDS, PANTS, SHIRTS, SHORTS, SKIRTS, DRESSES, 
SOCKS, HOSIERY, SWEATERS, SWEATSHIRTS, TOPS, 
T-SHIRTS, VESTS, WARM-UPS, GLOVES, WRIST- 
BANDS; OUTERWEAR, NAMELY, JACKETS, WARM- 
UP SUITS, SWEATSHIRTS, SWEAT PANTS (U.S. CLS. 22 
AND 339). 

FIRST USE 6-30-2002; IN COMMERCE 7-31-2002. 
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2,820,198. SASSER, JASON JERMANE, GRAND PRAIRIE, 
TX. SN 76-239,854. PUB. 5-14-2002, FILED 4-12-2001. 


onal of mens 


FOR CLOTHING, NAMELY, T-SHIRTS, PANTS, 
SHORTS, UNDERWEAR, HATS, GOLF SHIRTS, SOCKS 
AND SHOES (U.S. CLS. 22 AND 39). 

FIRST USE 9-27-2000; IN COMMERCE 10-1-2002. 


2,820,206. DYNASTY FOOTWEAR, LTD., EL SEGUNDO, CA 
SN 76-260,316. PUB. 3-5-2002, FILED 5-22-2001. 


SOLARMAGIC 


FOR FOOTWEAR (U.S. CLS. 22 AND 39). 
FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 


2,820,222. BRUMMOND, CHARLES, ALBERTVILLE, MN. SN 
76-285,511. PUB. 4-2-2002, FILED 7-16-2001. 


BORNX2 


FOR CLOTHING, NAMELY, SHIRTS, PANTS, 
BLOUSES, SKIRTS, T-SHIRTS, TANK TOPS, DRESSES, 
SOCKS, COATS, HATS, GLOVES, JACKETS, TIES, PA- 
JAMAS, ROBES, SHORTS, SWIM WEAR, VESTS, IN- 
FANT WEAR AND HEADWEAR (U.S. CLS. 22 AND 39). 

FIRST USE 7-1-2002; INCOMMERCE 7-1-2002. 


U.S. PATENT AND TRADEMARK OFFICE 
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2,820,249. NATIONAL FOOTBALL LEAGUE, NEW YORK, 
NY. SN 76-340,252. PUB. 11-12-2002, FILED 11-20-2001. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLASSIC", APART FROM THE MARK AS SHOWN. 

FOR MEN’S, WOMEN’S AND CHILDREN’S CLOTH- 
ING, NAMELY, FLEECE TOPS AND BOTTOMS, CAPS, 
HEADWEAR, T-SHIRTS, SWEATSHIRTS, SHORTS, 
TANK TOPS, SWEATERS, PANTS, JACKETS, TURTLE- 
NECKS, GOLF SHIRTS, WOVEN SHIRTS, KNIT SHIRTS, 
JERSEYS, WRISTBANDS, WARM UP SUITS, WIND 
RESISTANT JACKETS, RAINCOATS, PARKAS, MIT- 
TENS, KNIT HATS AND CAPS AND HEADBANDS 
(U.S. CLS. 22 AND 39). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


2,820,257. VEDA, INC., DEARBORN, MI. SN 76-348,076. PUB 
8-20-2002, FILED 12-13-2001. 


KOK-BLOCKERS 


FOR CLOTHING AND SPORTS APPAREL, NAMELY, 
BLUE JEANS, SHIRTS, HATS, SWEAT SUITS, T-SHIRTS, 
SHORTS, DRESSES, JACKETS AND COATS (U.S. CLS. 22 


AND 339). 
FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 
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2,820,274. MIZUNO KABUSHIKI KAISHA, CHUO-KU, OSA- 
KA, JAPAN. SN 76-362,622. PUB. 12-31-2002, FILED 1-23- 
2002. 


BREATH THERM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BODY WARMING TECHNOLOGY", APART FROM 
THE MARK AS SHOWN. 

FOR CLOTHING; NAMELY BASEBALL UNIFORMS, 
BASEBALL STOCKINGS, BASEBALL UNDERSHIRTS, 
BASEBALL UNDER STOCKINGS, BASEBALL SLIDING 
PANTS, BADMINTON SHIRTS, BADMINTON PANTS 
AND SHORTS, BADMINTON SKIRTS, TENNIS JACK- 
ETS, TENNIS SHIRTS, TENNIS PANTS, TENNIS 
SHORTS AND SKIRTS, TABLE TENNIS JACKETS, 
TABLE TENNIS PANTS AND SHORTS, TABLE TENNIS 
SHIRTS, BASKETBALL SHIRTS, BASKETBALL PANTS, 
BASKETBALL JERSEYS, GOLF SHIRTS, GOLF VESTS, 
GOLF JACKETS, GOLF PANTS, GOLF SOCKS, GOLF 
RAINCOATS, GOLF RAIN JACKETS AND PANTS, 
GOLF SWEATERS, FOOTBALL JACKETS, FOOTBALL 
PANTS, FOOTBALL SHIRTS, FOOTBALL HOSE BEING 
SOCKS AND STOCKINGS, VOLLEYBALL JACKETS, 
VOLLEYBALL WARM-UP SHIRTS, VOLLEYBALL 
WARM-UP PANTS, VOLLEYBALL SHIRTS, VOLLEY- 
BALL PANTS, SKI JACKETS, SKI PANTS, SKI ANORAK 
COATS, SKI STOCKINGS AND SOCKS; TRACK AND 
FIELD PANTS, TRACK AND FIELD WARM-UP SHIRTS, 
TRACK AND FIELD WARM-UP PANTS, GYMNASTIC 
SHIRTS, GYMNASTIC PANTS, MOUNTAINEERING 
JACKETS, MOUNTAINEERING SHIRTS, MOUNTAI- 
NEERING PANTS, MOUNTAINEERING SOCKS, SOC- 
CER SHIRTS, SOCCER PANTS, WET SUITS, WATER SKI 
JACKETS; SUITS, COATS, JACKETS, SHIRTS, UNDER- 
WEAR, T-SHIRTS, SHORTS, SWEAT SHIRTS, SWEAT 
PANTS, GLOVES, POLO SHIRTS, BLOUSONS, VESTS, 
CARDIGANS, TROUSERS, SLACKS, SHORT PANTS, 
SOCKS AND HOSE, RAIN WEARS, SKIRTS, CULOTTES 
AND WIND PROTECTION JACKETS, BLOUSES; CAPS 
AND HATS; NAMELY BASEBALL CAPS, TENNIS CAPS, 
GOLF CAPS, GOLF SUN VISORS, SKI CAPS, SWIM 
CAPS (U.S. CLS. 22 AND 39). 

FIRST USE 2-1-2002; IN COMMERCE 2-1-2002. 


2,820,280. LOYALTEX APPAREL USA, INC., NEW YORK, 
NY. SN 76-370,495. PUB. 9-17-2002, FILED 2-13-2002. 


LEXI & TASCH 


FOR LADIES SPORTSWEAR NAMELY, TEE SHIRTS, 
WOVEN BLOUSES, SWEATERS, PANTS AND SKIRTS 
(U.S. CLS. 22 AND 39). 

FIRST USE 1-17-2002; IN COMMERCE 1-17-2002. 
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2,820,320. RIVAS, JOSEPH F., SUN VALLEY, CA. SN 76- 
420,062. PUB. 2-4-2003, FILED 6-13-2002. 


THE STIPPLING IS A FEATURE OF THE MARK AND 
DOES NOT INDICATE COLOR. 

FOR CLOTHING, NAMELY, SHIRTS, T-SHIRTS (U.S. 
CLS. 22 AND 39). 

FIRST USE 12-15-2002; IN COMMERCE 10-27-2003. 


2,820,380. V SECRET CATALOGUE, INC., WILMINGTON, 
DE. SN 76-976,203. PUB. 4-16-2002, FILED 1-25-2001. 


VICTORIA’S SECRET PINK 


OWNER OF U.S. REG. NOS. 1,146,199, 2,455,260, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PINK", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING, NAMELY, BRAS, PANTIES, CAMI- 
SOLES, PAJAMAS, SLEEP SHIRTS, ROBES AND T- 
SHIRTS (U.S. CLS. 22 AND 39). 

FIRST USE 12-0-2001; IN COMMERCE 12-0-2001. 


2,820,393. FRASER, FRANK, DBA THE FRANK FRASER 
COMPANY, LANCASTER, CA. SN 78-051,545. PUB. 8-27- 
2002, FILED 3-6-2001. 


NAKED DOG 


FOR CLOTHING NAMELY; MEN’S AND WOMEN’S 
SHIRTS, PANTS, HATS, AND JACKETS (U.S. CLS. 22 
AND 339). 

FIRST USE 2-8-2001; IN COMMERCE 2-8-2001. 
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2,820,406. MOSS, STEPHEN J, CARLSBAD, CA. SN 78-078,236 
PUB. 9-3-2002, FILED 8-8-2001. 


SWAY 


FOR CLOTHING, NAMELY MEN AND WOMENS’ 
SHIRTS, SHORTS, TROUSERS, T-SHIRTS, WET SUITS 
AND WATER-SKI SUITS; WOMENS’ PEDAL PUSHERS 
AND SKIRTS (U.S. CLS. 22 AND 39). 

FIRST USE 10-1-2000; INCOMMERCE 10-1-2000. 


2,820,423. GALLEGOS, GEORGE, SAN DIMAS, CA. SN 78- 
100,338. PUB. 3-18-2003, FILED 12-29-2001. 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS THE FEELING OF HAVING "GUSTO", 
"DRIVE", "ENERGY", OR "IMPETUOUSNESS". 

FOR CLOTHING, NAMELY, DRESS SHIRTS, SPORT 
SHIRTS, SPORT COATS, SPORT PANTS, KNIT SHIRTS, 
PULLOVERS, CARDIGANS, SCARVES, SWEATERS, 
TROUSERS, SKIRTS, JACKETS, SHIRTS, VESTS, WAIST- 
COATS, JUMPERS, BLOUSES, PANTS, BERMUDA 
SHORTS, T-SHIRTS, SUITS, DRESSES, OVERCOATS, 
COATS, ANORAKS, RAINCOATS, CYCLING SHORTS, 
CYCLING JERSEYS, CYCLING PANTS, RUNNING 
SHORTS, RUNNING PANTS, AND TENNIS SHOES 
(U.S. CLS. 22 AND 339). 

FIRST USE 7-1-2001; IN COMMERCE 9-1-2002. 


2,820,425. PAPILLON, FRANCOIS, MONTREAL, CANADA. 
SN 78-105,815. PUB. 4-1-2003, FILED 1-30-2002. 


DUEL 


FOR CLOTHING, NAMELY, JACKETS, VESTS, 
PANTS, PULLOVERS, SWEATERS, JERSEYS, TURTLE- 
NECKS, TOPS, SHIRTS, T-SHIRTS, SHORTS, SKIRTS, 
CAMISOLES, TANK TOPS, BRAS, SWIM WEAR, UN- 
DERWEAR, LEGGINGS, TRAINING SUITS, WARM UP 
SUITS, LEG AND ARM WARMERS, TIGHTS, CYCLING 
BIBS, HEADGEAR, NAMELY, HATS, BALACLAVAS, 
BEANIES, HEADBANDS, CAPS, VISORS, SKI AND 
SNOWBOARD PANTS, SKI AND SNOWBOARD COATS, 
SKI AND SNOWBOARD BIBS; AND ACCESSORIES, 
NAMELY, BELTS, GLOVES, MITTENS, NECKWEAR, 
OVERSHOES AND SOCKS (U.S. CLS. 22 AND 39). 

FIRST USE 11-18-2003; INCOMMERCE 11-18-2003. 
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2,820,458. RICKETT, REBECCA, J, TUJUNGA, CA. SN 78- 
145,653. PUB. 7-1-2003, FILED 7-19-2002 


FOR T-SHIRTS (U.S. CLS. 22 AND 39). 
FIRST USE 10-1-2003; IN COMMERCE 10-1-2003 


2,820,460. KOGAN, GUSTAVO DANIEL, BUENOS AIRES, 
ARGENTINA. SN 78-148,690. PUB. 5-27-2003, FILED 7-30- 
2002. 


THE STIPPLING IS A FEATURE OF THE MARK 

FOR PANTS, TROUSERS, SKIRTS, SHIRTS, TANK 
TOPS, T-SHIRTS, BLOUSES, SWEATERS, PULLOVERS. 
DRESS SUITS, GLOVES, WAISTCOATS, JACKETS, BOM- 
BER JACKETS, GOWNS, VESTS, OVERCOATS, SPORT 
COATS, SHORTS, TIES, COATS, SHAWLS, TIGHTS, 
LINGERIE, UNDERWEAR, SWIM SUITS, BATHING 
SUITS, PAJAMAS, NIGHT GOWNS, SOCKS, HATS, 
CAPS, SPORT CLOTHES, NAMELY, JOGGING SUITS, 
TISSUE CLOTHES, NAMELY, SHIRTS AND PANTS, 
DENIM CLOTHES, NAMELY, JEANS AND JEAN JACK- 
ETS, SHOES, SLIPPERS, BOOTS, FLIP FLOPS AND 
SANDALS (U.S. CLS. 22 AND 39). 

FIRST USE 10-6-1998; IN COMMERCE 8-7-2002. 


2,820,464. DADA CORPORATION, SEOUL, REPUBLIC OF 
KOREA. SN 78-151,598. PUB. 3-25-2003, FILED 8-6-2002. 


SERESCO 


FOR CLOTHING NAMELY, HATS, CAPS AND HEAD- 
WEAR, HEADBAND, BATHING CAPS, SHOWER CAPS, 
BEACHWEAR NAMELY, BATHING SUIT, JACKETS, 
JEANS, CASUAL WEAR NAMELY, SHORTS, PANTS, T- 
SHIRT, OVERCOATS, SHOES (U.S. CLS. 22 AND 39). 

FIRST USE 3-28-2003; IN COMMERCE 3-28-2003. 
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2,820,507. VANITY FAIR, INC., WILMINGTON, DE. SN 78- 
209,577. PUB. 9-23-2003, FILED 1-31-2003. 


PRETTY SEXY 


FOR LINGERIE, SLEEPWEAR AND HOSIERY (U.S. 


CLS. 22 AND 39). 
FIRST USE 10-7-2003; IN COMMERCE 10-7-2003. 


2,820,510. CHADWICKS OF BOSTON, INC., WEST BRIDGE- 
WATER, MA. SN 78-975,190. PUB. 12-24-2002, FILED 6-17- 
2002. 


METRO STYLE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STYLE", APART FROM THE MARK AS SHOWN. 

FOR CLOTHING NAMELY, DRESSES, PANTS, 
SHORTS, SHIRTS, SKIRTS, SUITS, SWEATERS, 
BLOUSES, BLAZERS, JACKETS, COATS, RAIN COATS. 
RAIN JACKETS AND RAIN SUITS (U.S. CLS. 22 AND 
39). 
FIRST USE 7-14-2003; IN COMMERCE 7-14-2003. 


2,820,512. CHERRY TEE, LLC, NEW YORK, NY. SN 78- 
975,212. PUB. 4-22-2003, FILED 9-9-2002. 


CHERRY TEE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TEE", APART FROM THE MARK AS SHOWN. 
FOR CLOTHING, NAMELY, SHIRTS (U.S. CLS. 22 


AND 39). 
FIRST USE 11-6-2002; INCOMMERCE 11-6-2002. 


CLASS 27—FLOOR COVERINGS 


2,820,384. VIEWPOINT INTERNATIONAL, INC., NEW 
YORK, NY. SN 78-029,893. PUB. 7-24-2001, FILED 10-10- 
2000. 


LIFE IS ONE LONG 
WEEKEND 


OWNER OF USS. REG. NOS. 2,079,256 AND 2,100,425. 

FOR RUGS AND CARPETS (U.S. CLS. 19, 20, 37, 42 
AND 50). 

FIRST USE 9-0-2001; IN COMMERCE 9-0-2001. 
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2,820,424. MOHAWK BRANDS, INC., WILMINGTON, DE. 
SN 78-103,813. PUB. 7-23-2002, FILED 1-21-2002. 


CREATIVE DE’COR 


FOR CARPET (U.S. CLS. 19, 20, 37, 42 AND 50). 
FIRST USE 6-12-2002; IN COMMERCE 6-12-2002. 


CLASS 28—TOYS AND SPORTING GOODS 


2,820,083. BAREFOOT BOOKS, INC., CAMBRIDGE, MA. SN 
75-437,581. PUB. 6-29-1999, FILED 2-20-1998. 


BAREFOOT BOOKS 


FOR CHILDREN’S GIFTS AND TOYS, NAMELY, 
DOLLS, STUFFED ANIMALS, DRAWING TOYS, BOARD 
GAMES, JIGSAW PUZZLES (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 10-14-2003; INCOMMERCE 10-14-2003. 


2,820,149. FAT CAT, INC., WILLISTON, VT. SN 76-083,921. 
PUB. 3-13-2001, FILED 7-6-2000. 


FAT CAT 


OWNER OF U.S. REG. NO. 2,033,808. 
FOR PET TOYS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 11-24-2003; INCOMMERCE 11-24-2003. 


2,820,204. KONAMI CORPORATION, TOKYO, JAPAN. SN 
76-251,771. PUB. 6-4-2002, FILED 5-4-2001. 


SAGGI THE DARK CLOWN 


FOR STAND-ALONE VIDEO GAME MACHINES; 
HAND-HELD UNITS FOR PLAYING ELECTRONIC 
GAMES; BOARD GAMES AND INSTRUCTIONAL MAN- 
UALS SOLD AS A UNIT THEREWITH; CARD GAMES; 
DICE; PROMOTIONAL GAME MATERIALS; GAME 
EQUIPMENT, NAMELY, CHIPS; TOYS, NAMELY, AC- 
TION FIGURES, DOLLS AND PLAYSETS THEREFOR 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 5-0-2003; IN COMMERCE 5-0-2003. 
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2,820,220. TAYLOR MADE GOLF COMPANY, INC., CARLS- 
BAD, CA. SN 76-282,530. PUB. 7-23-2002, FILED 7-9-2001. 


THE ENGLISH TRANSLATION OF THE ITALIAN WORD 
"ROSSA" IS "RED". 

FOR GOLF EQUIPMENT, NAMELY GOLF CLUBS, 
GOLF GRIPS, PUTTERS, SHAFTS, GOLF BALLS, GOLF 
GLOVES, GOLF TEES, GOLF CLUB COVERS, AND 
GOLF BAGS (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


2,820,240. MILLER SEROCK, GIG HARBOR, WA. SN 76- 
314,896. PUB. 3-19-2002, FILED 9-21-2001. 


MUSICAL SPOTS 


FOR PARLOR GAMES (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 12-10-2003; INCOMMERCE 12-10-2003. 


2,820,247. OVERBREAK, LLC, SUN VALLEY, CA. SN 76- 
338,767. PUB. 4-15-2003, FILED 11-16-2001. 


DIGI-DRAW 


FOR CHILDREN’S TOYS NAMELY SKETCHING 
TOYS, CHILDREN’S DRAWING TOYS, AND CHIL- 
DREN’S TOYS FOR TRACING PICTURES (U.S. CLS. 
22, 23, 38 AND 50). 

FIRST USE 9-21-2002; IN COMMERCE 9-22-2002. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 28—(Continued). 


2,820,248. GEE HOO INDUSTRIAL CORP., TAIPEI, TAI- 
WAN. SN 76-339,896. PUB. 2-11-2003, FILED 11-19-2001 


i») 
()y BODY )CHARGER 


THE MARK CONSISTS OF AN ABSTRACT FIGURE OF A 
HUMAN BODY ON THE LEFT OF THE WORDING "BODY 
CHARGER". THERE IS A RIGHT-POINTING TRIANGLE 
BETWEEN THE WORDS "BODY" AND "CHARGER". THE 
LETTERING APPEARS IN THE COLOR BLUE, WITH THE 
EXCEPTION OF THE LETTER "G". THE LETTER "G", THE 
RIGHT POINTING TRIANGLE, AND THE ABSTRACT 
FIGURE ARE IN THE COLOR GREEN. 

FOR EXERCISING EQUIPMENT, NAMELY, MANU- 
ALLY OPERATED JOGGING MACHINES, ROWING 
MACHINES, STAIR-STEPPING MACHINES, STATION- 
ARY CYCLES, ABDOMINAL BOARDS, CHEST EXPAN- 
DERS, CHEST PULLS, ANKLE AND WRIST WEIGHTS 
FOR EXERCISE, EXERCISE BENCHES, EXERCISE 
DOORWAY GYM BARS, EXERCISE MACHINES, EXER- 
CISE PLATFORMS, EXERCISE TABLES, EXERCISE 
TRAMPOLINES, EXERCISE TREADMILLS, EXERCISE 
WEIGHTS, PERSONAL EXERCISE MATS, DUMBBELLS, 
POWERED TREADMILLS FOR RUNNING, WEIGHT 
LIFTING MACHINES, WEIGHT LIFTING BELTS, 
WEIGHT LIFTING BENCHES AND BENCH ACCES- 
SORIES, ATHLETIC SUPPORTERS, SPRING BAR TEN- 
SION SETS FOR USE IN EXERCISING, MANUALLY 
OPERATED AEROBIC EXERCISE EQUIPMENT (U.S. 
CLS. 22, 23, 38 AND 50). 

FIRST USE 10-22-2001; IN COMMERCE 1-17-2002. 


2,820,254. GYM-MARK, INC., BURLINGAME, CA. SN 76- 
344,655. PUB. 10-15-2002, FILED 12-3-2001. 


JANIE AND JACK 


FOR TOYS AND PLAYTHINGS, NAMELY, MECHAN- 
ICAL AND ELECTRIC ACTION TOYS, BABY MULTIPLE 
ACTIVITY TOYS, BATH TOYS, BATHTUB TOYS, BEND- 
ABLE TOYS, CHILDREN’S MULTIPLE ACTIVITY TOYS, 
CONSTRUCTION TOYS, CRIB TOYS, DRAWING TOYS, 
INFANT ACTION CRIB TOYS, INFANT DEVELOPMENT 
TOYS, INFANT TOYS, INFLATABLE BATH TOYS, IN- 
FLATABLE RIDE-ON TOYS, INFLATABLE TOYS 
SHOWING DECORATIVE PICTURES, PLASTIC CHAR- 
ACTER TOYS, PLAY MATS CONTAINING INFANT 
TOYS, PLUSH TOYS, POP-UP TOYS, PRINTING TOYS, 
PUSH TOYS, RIDE-ON TOYS, STUFFED TOYS; GYM- 
NASTIC AND SPORTING ARTICLES NOT INCLUDED 
IN OTHER CLASSES, NAMELY, CHILDREN’S PLAY- 
GROUND AND PLAY EQUIPMENT, NAMELY BASKET- 
BALL HOOP STANDS, BEAMS, BOXES, BRIDGES, 
CLIMBERS, LADDERS, MATS, PLANKS, ROCKING 
HORSES, PYRAMIDS, RECTANGLES, ROLLERS, 
SLEDS, SLIDES, SQUARES, TOWERS, TOY BOATS, 
TUNNELS WAGONS AND WAVY MIRRORS (U.S. CLS 
22, 23, 38 AND 50). 

FIRST USE 8-0-2002; IN COMMERCE 8-0-2002. 
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2,820,272. PUTTENTIAL UNLIMITED, NEW ORLEANS, LA. 
SN 76-360,193. PUB. 3-4-2003, FILED 1-17-2002. 


SHOW VS. DOUGH 


FOR DICE GAME OF CHANCE PLAYED ON A GOLF 
COURSE IN CONJUNCTION WITH A ROUND OF GOLF 
(U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002. 


2,820,278. TUGA, INC., MOORESTOWN, NJ. SN 76-369,611. 
PUB. 8-27-2002, FILED 2-7-2002. 


TUGA 


FOR GOLF ACCESSORY, NAMELY, AN ELONGATED 
DEVICE WITH A HEAD THEREON FOR USE AS ONE 
OR MORE OF THE FOLLOWING - A GOLF CLUB 
STAND, CIGAR HOLDER AND/OR A GOLF BALL 
RETRIEVER (U.S. CLS. 22, 23, 38 AND 50). 

FIRST USE 10-0-2003; INCOMMERCE 10-0-2003. 


2,820,306. GUND, INC., EDISON, NJ. SN 76-397,056. PUB. 11- 
19-2002, FILED 4-17-2002. 


LPL ALL STAR 


FOR PLUSH TOYS (U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


2,820,316. INTERNATIONAL STAR REGISTRY OF ILLI- 
NOIS, LTD., INGLESIDE, IL. SN 76-414,767. PUB. 3-11- 
2003, FILED 6-3-2002. 


STAR REGISTRY 


OWNER OF USS. REG. NOS. 1,356,046, 2,101,459, AND 
OTHERS. 

FOR TOYS AND PLAYTHINGS, NAMELY, DOLLS, 
DOLL PLAYSETS AND ACCESSORIES THEREFOR (U.S. 
CLS. 22, 23, 38 AND S50). 

FIRST USE 7-31-2002; IN COMMERCE 7-31-2002. 


2,820,329. MACKEY, LORI, AGOURA HILLS, CA. SN 76- 
425,821. PUB. 3-4-2003, FILED 6-27-2002. 


IT’S ONLY A 
DOLLAR...UNTIL YOU ADD 
TO IT 


FOR BOARD GAMES; SPECIFICALLY, EDUCA- 
TIONAL BOARD GAMES FOR CHILDREN (U.S. CLS. 
22, 23, 38 AND 50). 

FIRST USE 6-1-2003; IN COMMERCE 10-25-2003. 
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2,820,381. MATTEL, INC., EL SEGUNDO, CA. SN 78-006,763. 
PUB. 8-28-2001, FILED 5-4-2000. 


FILM FESTIVAL 


FOR DOLL CLOTHING AND DOLL ACCESSORIES 
(U.S. CLS. 22, 23, 38 AND 50). 
FIRST USE 1-4-2002; IN COMMERCE 1-4-2002. 


2,820,474. FAT CAT, INC., WILLISTON, VT. SN 78-159,027. 
PUB. 3-25-2003, FILED 8-29-2002. 


YIKES! 


FOR PET TOYS (U.S. CLS. 22, 23, 38 AND S50). 
FIRST USE 1-28-2003; IN COMMERCE 1-28-2003. 


CLASS 29—MEATS AND PROCESSED FOODS 


2,820,097. REICHEL FOODS, LLC, ROCHESTER, MN. SN 75- 
722,928. PUB. 10-24-2000, FILED 6-7-1999. 


DIPPIN’SNAX 


FOR PACKAGED FOOD COMBINATIONS CONSIST- 
ING PRIMARILY OF PEANUT BUTTER AND JELLY, 
WITH CRACKERS (U.S. CL. 46). 

FIRST USE 9-28-1999; IN COMMERCE 9-28-1999. 


2,820,139. S.P.A. EGIDIO GALBANI, MELZO (MILANO), 
ITALY. SN 76-022,142. PUB. 10-2-2001, FILED 4-10-2000. 


GALBANI ECCELLENZA 


OWNER OF U.S. REG. NOS. 134,502, 2,133,703, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ECCELLENZA", APART FROM THE MARK AS 
SHOWN. 

THE ENGLISH TRANSLATION OF "ECCELLENZA" IS 
"EXCELLENCE". 

FOR CHEESES (U.S. CL. 46). 

FIRST USE 9-23-2002; IN COMMERCE 9-23-2002. 


2,820,287. WORLD VARIETY PRODUCE, INC., VERNON, 
CA. SN 76-374,954. PUB. 11-19-2002, FILED 2-25-2002. 


MELISSA’S SOY GROUND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOY GROUND", APART FROM THE MARK AS 
SHOWN. 

FOR SOY-BASED MEAT SUBSTITUTES, NAMELY, 
PATTIES, LOAFS AND NUGGETS (U.S. CL. 46). 

FIRST USE 12-17-2001; IN COMMERCE 6-1-2002. 
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2,820,342. ALL THE WHEY, INC., WAYNE, PA. SN 76-440,547. 
PUB. 3-4-2003, FILED 8-14-2002. 


ALL THE WHEY 


FOR PHARMACEUTICAL AND NUTRICEUTICAL 
GRADE FOOD FOR HUMAN CONSUMPTION, 
NAMELY, WHEY PROTEIN ISOLATE/CONCENTRATE 
(U.S. CL. 46). 

FIRST USE 1-31-2003; INCOMMERCE 1-31-2003. 


2,820,407. HANUMAN, INC., NEW YORK, NY. SN 78-079,317. 
PUB. 8-20-2002, FILED 8-15-2001. 


FISH-LESS STEAK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE STEAK, APART FROM THE MARK AS SHOWN. 

FOR SOY BASED MEAT SUBSTITUTE; AND TOFU 
(U.S. CL. 46). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 


2,820,444. EVERHART, KEVIN, F., WESTBY, WI. SN 78- 
126,777. PUB. 5-6-2003, FILED 5-7-2002. 


PASTURE PRIDE 


FOR CHEESE (U.S. CL. 46). 
FIRST USE 12-1-2002; IN COMMERCE 12-1-2002. 


2,820,480. TREGA FOODS, INC., WEYAUWEGA, WI, BY 
CHANGE OF NAME WEYAUWEGA MILK PRODUCTS, 
INC., WEYAUWEGA, WI. SN 78-165,923. PUB. 4-29-2003, 
FILED 9-19-2002. 


GREAT PEOPLE. GREAT 
PRODUCTS. 


FOR CHEESE (U.S. CL. 46). 
FIRST USE 7-15-2003; IN COMMERCE 7-15-2003. 


2,820,492. INTERNATIONAL MULTIFOODS CORPORA- 
TION, MINNETONKA, MN. SN 78-182,185. PUB. 5-27- 
2003, FILED 11-6-2002. 


EASY MASH’D 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MASHED", APART FROM THE MARK AS SHOWN. 

FOR DEHYDRATED POTATOES (U.S. CL. 46). 

FIRST USE 8-4-2003; IN COMMERCE 8-4-2003. 
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2,820,081. CELESTIAL SEASONINGS, INC., BOULDER, CO. 
SN 75-375,335. PUB. 3-9-1999, FILED 10-17-1997 


GINSENG ENERGY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GINSENG", APART FROM THE MARK AS SHOWN. 

FOR HEALTH AND PERFORMANCE FOODS, 
NAMELY, READY TO EAT GINSENG-BASED FOOD 
BARS AND CHEWING GUM, AND TEA-BASED BEV- 
ERAGES (U.S. CL. 46). 

FIRST USE 10-0-1997; IN COMMERCE 10-0-1997. 


2,820,095. 3RD STREET CHAI, LLC, BOULDER, CO. SN 75- 
705,666. PUB. 5-16-2000, FILED 5-14-1999. 


CHAI-AGRA 


AGRA IS A CITY IN INDIA 
FOR CHAI TEA (U.S. CL. 46). 
FIRST USE 10-15-2003; IN COMMERCE 10-15-2003 


2,820,119. PROMOTION IN MOTION, INC., CLOSTER, NJ. 
SN 75-874,004. PUB. 8-22-2000, FILED 12-17-1999. 


BEST LICK ON A STICK 


FOR CANDY, NAMELY LOLLIPOPS (U.S. CL. 46). 
FIRST USE 11-14-2003; IN COMMERCE 11-14-2003. 


2,820,148. STATE OF CALIFORNIA DEPARTMENT OF 
PARKS AND RECREATION, SACRAMENTO, CA. SN 76- 
078,241. PUB. 2-26-2002, FILED 6-27-2000. 


WILDERBERRY 


FOR ICE CREAM, ICE MILK AND FROZEN YOGURT 
(U.S. CL. 46). 
FIRST USE 7-4-2001; IN COMMERCE 6-0-2000 


2,820,185. MORRIS NATIONAL, INC., AZUSA, CA. SN 76- 
220,675. PUB. 2-18-2003, FILED 2-28-2001. 


GUMMY ZONE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GUMMY", APART FROM THE MARK AS SHOWN. 

FOR CANDY (U.S. CL. 46). 

FIRST USE 5-8-2003; IN COMMERCE 5-15-2003. 
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2,820,242. INNOVASIAN CUISINE ENTERPRISES, LLC, 
SEATTLE, WA. SN 76-316,639. PUB. 2-18-2003, FILED 9- 
24-2001. 


INNOV, 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CUISINE", APART FROM THE MARK AS SHOWN. 

FOR PREPARED MEALS CONSISTING PRIMARILY 
OF RICE AND NOODLES WITH MEAT, FISH, POULTRY 
AND/OR VEGETABLES (U.S. CL. 46). 

FIRST USE 9-10-2001; IN COMMERCE 9-10-2001. 


2,820,302. CLEAR VIEW DISTRIBUTION, LLC, SANTA FE 
SPRINGS, CA. SN 76-395,029. PUB. 2-18-2003, FILED 4-11- 
2002. 


APPLE ZADORS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "APPLE", APART FROM THE MARK AS SHOWN. 

FOR PEELED, CHILLED, FRESH APPLE WEDGES 
AND A CARAMEL OR CHOCOLATE DIPPING SAUCE, 
SOLD IN COMBINATION, AS A SNACK FOOD (U.S. CL. 
46). 

FIRST USE 8-16-2002; IN COMMERCE 2-7-2003. 


2,820,311. HEARST HOLDINGS, INC., NEW YORK, NY. SN 
76-404,030. PUB. 4-8-2003, FILED 5-7-2002. 


OLIVE OYL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "OLIVE", APART FROM THE MARK AS SHOWN. 

FOR BUNS (U.S. CL. 46). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003. 


2,820,343. A & W RESTAURANTS, INC., LEXINGTON, KY. 
SN 76-441,647. PUB. 7-22-2003, FILED 8-14-2002. 


POLAR SWIRL 


FOR FROZEN CONFECTIONS (U.S. CL. 46). 
FIRST USE 2-1-2003; IN COMMERCE 2-1-2003. 
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2,820,363. KING’S HAWAIIAN HOLDING COMPANY, INC., 
TORRANCE, CA. SN 76-466,987. PUB. 5-27-2003, FILED 11- 
15-2002. 


TASTE PARADISE 


FOR BREAD, LOAF BREAD, BREAD PUDDING, 
BREAD STICKS, SLICED BREAD, COFFEE CAKES, 
BREAD ROLLS, CLUSTER ROLLS, INDIVIDUAL 
ROLLS, SANDWICH ROLLS, HOAGIE ROLLS, FOCCA- 
CIA SANDWICH ROLLS, SWEET ROLLS, AND FILLED 
ROLLS (U.S. CL. 46). 

FIRST USE 4-30-2003; INCOMMERCE 4-30-2003. 


2,820,394. GRUPO MALLA, SANTO DOMINGO, DOMINI- 
CAN REP. SN 78-057,498. PUB. 12-11-2001, FILED 4-9-2001. 


KARINA 


FOR CRACKERS, PASTAS, AND WHEAT FLOUR (USS. 


CL. 46). 
FIRST USE 9-9-2003; IN COMMERCE 9-9-2003. 


2,820,408. JAMIE FAITELSON, DBA CHG INC., HACKEN- 
SACK, NJ. SN 78-081,290. PUB. 9-17-2002, FILED 8-27-2001. 


CHEF HYMIE GRANDE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHEF", APART FROM THE MARK AS SHOWN. 

THE NAME "HYMIE" IDENTIFIES A LIVING INDIVI- 
DUAL WHOSE CONSENT IS OF RECORD. 

FOR FOOD PRODUCTS, NAMELY, SAUCES INCLUD- 
ING BARBECUE AND DIPPING SAUCES, MARINADES, 
AND DRESSINGS (U.S. CL. 46). 

FIRST USE 12-5-2003; INCOMMERCE 12-5-2003. 


2,820,504. KRAFT FOODS HOLDINGS, INC., NORTHFIELD, 
IL. SN 78-204,971. PUB. 9-2-2003, FILED 1-20-2003. 


CARRY ME PACK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PACK", APART FROM THE MARK AS SHOWN. 

FOR COOKIES AND CRACKERS (U.S. CL. 46). 

FIRST USE 6-1-2003; IN COMMERCE 6-1-2003 


CLASS 31—NATURAL AGRICULTURAL PRO- 
DUCTS 
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2,820,080. CP (DELAWARE) INC., WILMINGTON, DE. SN 75- 
355,335. PUB. 4-6-1999, FILED 9-11-1997 


CONCERTINO 


FOR LIVE ROSES PLANTS (U.S. CLS. 1 AND 46). 
FIRST USE 10-31-1999; IN COMMERCE 10-31-1999. 


2,820,213. CHIQUITA BRANDS, INC., CINCINNATI, OH. SN 
76-270,636. PUB. 5-28-2002, FILED 6-13-2001. 


CHIQUITA. PERFECT FOR 
LIFE. 


OWNER OF U.S. REG. NOS. 508,492, 733,901, AND 
OTHERS. 

THE ENGLISH TRANSLATION OF THE WORD "CHI- 
QUITA" IS "LITTLE GIRL". 

FOR FRESH FRUIT AND VEGETABLES (U.S. CLS. | 
AND 46). 

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002. 


2,820,290. BAILEY NURSERIES, INC., ST. PAUL, MN. SN 76- 
378,228. PUB. 3-18-2003, FILED 3-4-2002. 


TIGER EYES 


FOR LIVING PLANTS, EXCLUDING PHLOX AND 


IRISES (U.S. CLS. 1 AND 46). 
FIRST USE 6-30-2003; IN COMMERCE 6-30-2003. 


2,820,325. TWO LITTLE FISHIES, INC., COCONUT GROVE, 
FL. SN 76-423,661. PUB. 12-24-2002, FILED 6-20-2002. 


ZOPLAN 


FOR FISH FOOD AND INVERTEBRATES FOOD (U:S. 


CLS. 1 AND 46). 
FIRST USE 10-10-2003; IN COMMERCE 10-10-2003. 


2,820,502. REDBARN PET PRODUCTS, INC., LONG BEACH, 
CA. SN 78-201,864. PUB. 8-19-2003, FILED 1-9-2003. 


CHEWY LOUIE 


FOR DOG AND PET FOOD TREATS (U.S. CLS. | AND 
46). 
FIRST USE 7-1-2003; IN COMMERCE 7-1-2003. 


CLASS 32—LIGHT BEVERAGES 
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2,820,133. HAPPY PLANET FOODS, INC., VANCOUVER, 
BRITISH COLUMBIA V6A 2K6, CANADA. SN 75-982,816 
PUB. 2-11-2003, FILED 9-8-1998 


HAPPY PLANET 


FOR NON-ALCOHOLIC BEVERAGES NAMELY VE- 
GETABLE JUICES AND DRINKING WATER NAMELY 
SPRING, PURIFIED, FILTERED, MINERAL (U.S. CLS. 
45, 46 AND 48). 

FIRST USE 11-0-1994; IN COMMERCE 0-0-1998 


CLASS 33—WINES AND SPIRITS 


2,820,157. GAVIDIA, ARMANDO ANTONIO, PROVINCIA 
DE BUENOS AIRES, ARGENTINA. SN 76-105,661. PUB. 2- 
12-2002, FILED 8-9-2000. 


PATAGON 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 1-1-2000; IN COMMERCE 3-15-2003 


2,820,173. XANADU WINES LIMITED, WEST PERTH, WES- 
TERN, AUSTRALIA. SN 76-193,049. PUB. 8-14-2001, FILED 
1-11-2001. 


NORMANS ENCOUNTER 
BAY 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 8-1-2000; IN COMMERCE 9-1-2003. 


2,820,369. UNITED STATES DISTILLED PRODUCTS COM- 
PANY, PRINCETON, MN. SN 76-482,742. PUB. 8-19-2003, 
FILED 1-15-2003. 


MANYANA 


FOR WINES (U.S. CLS. 47 AND 49). 
FIRST USE 9-0-2003; IN COMMERCE 10-0-2003. 


2,820,416. CASA DEL REY, MENDOZA, ARGENTINA. SN 78- 
095,620. PUB. 1-21-2003, FILED 11-29-2001. 


NAVARRITA 


THE FOREIGN WORDING IN THE MARK TRANSLATES 
INTO ENGLISH AS "PETITE NAVARRE". 

FOR ALCOHOLIC BEVERAGES, EXCEPT BEERS, 
NAMELY WINES (U.S. CLS. 47 AND 49). 

FIRST USE 1-31-2002; INCOMMERCE 1-31-2002. 
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2,820,440. MUNOZ, DANIEL, TEPATITLAN, MEXICO. SN 78- 
124,946. PUB. 11-26-2002, FILED 4-29-2002. 


CUBALINDA 


FOR TEQUILA AND MEZCAL (U.S. CLS. 47 AND 49). 
FIRST USE 9-2-1999; IN COMMERCE 6-3-2002. 


2,820,450. JNJ ENTERPRISES LLC, NORTH HAVEN, CT. SN 
78-134,930. PUB. 12-31-2002, FILED 6-12-2002. 


*1 


FOR WHISKEY (U.S. CLS. 47 AND 49). 
FIRST USE 6-20-2003; IN COMMERCE 6-20-2003. 


CLASS 34—SMOKERS’ ARTICLES 


2,820,197. NUEVA MATACAPAN TABACOS, S.A. DE C.V., 
TUXTLA, VERACRUZ, MEXICO. SN 76-239,201. PUB. 6-24- 
2003, FILED 4-11-2001. 


DON CAMILO CIGARS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CIGARS", APART FROM THE MARK AS SHOWN. 

FOR TOBACCO PRODUCTS, NAMELY CIGARS (U.S. 
CLS. 2, 8, 9 AND 17). 

FIRST USE 4-20-2001; IN COMMERCE 4-20-2001. 


2,820,322. PILOTO CIGARS, INC., MIAMI, FL. SN 76-422,978. 
PUB. 12-10-2002, FILED 6-13-2002. 


PADRON 1926 SERIE 


OWNER OF U.S. REG. NOS. 1,775,415, 2,539,607, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SERIES", APART FROM THE MARK AS SHOWN. 

THE ENGLISH TRANSLATION OF "SERIE" IS "SERIES". 

FOR CIGARS (U.S. CLS. 2, 8, 9 AND 17). 

FIRST USE 7-1-2002; IN COMMERCE 7-1-2002. 


2,820,494. TWINKLE, INC., DEKALB, IL. SN 78-186,592. PUB. 
7-15-2003, FILED 11-19-2002. 


AMERICAN DIAMOND 
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OWNER OF U.S. REG. NOS. 2,439,290, 2,693,056, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AMERICAN", APART FROM THE MARK AS SHOWN. 

FOR CIGARETTES (U.S. CLS. 2, 8, 9 AND 17). 

FIRST USE 3-31-2003; IN COMMERCE 3-31-2003. 


SERVICE MARKS 
CLASS 35—ADVERTISING AND BUSINESS 


2,820,073. VINCOR INTERNATIONAL INC., TORONTO, 
ONTARIO, CANADA. SN 74-557,654. PUB. 9-12-2000, 
FILED 8-5-1994. 


VINCOR 


PRIORITY CLAIMED UNDER SEC. 44(D) ON CANADA 
APPLICATION NO. 752393, FILED 4-14-1994, REG. NO. 
TMA497230, DATED 7-10-1998, EXPIRES 7-10-2013. 

FOR BUSINESS CONSULTATION SERVICES IN THE 
FIELD OF RETAILING AND WHOLESALING OF ALCO- 
HOLIC AND NON-ALCOHOLIC BEVERAGES, MARKET 
ANALYSIS AND/OR MARKET RESEARCH AND/OR 
COOPERATIVE ADVERTISING AND MARKETING IN 
THE WINE INDUSTRY, AND BUSINESS RESEARCH IN 
CONNECTION WITH THE WINE INDUSTRY (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-0-1999; IN COMMERCE 11-0-1999. 


2,820,089. KEYS2WORK, LLC, PITTSBURGH, PA, BY 
CHANGE OF NAME LYCEUM GROUP, PITTSBURGH, 
PA. AND ADVANCING EMPLOYEE SYSTEMS, INC., 
PHOENIX, AZ. SN 75-563,505. PUB. 3-14-2000, FILED 10-9- 
1998. 


KEYS2WORK 


FOR EMPLOYMENT COUNSELING, RECRUITMENT 
AND CONSULTING SERVICES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 9-1-1998; IN COMMERCE 12-1-1998. 


2,820,120. NSA INTERNATIONAL, INC., MEMPHIS, TN. SN 
75-874,355. PUB. 9-5-2000, FILED 12-17-1999. 


JUICEPLUS.COM 


FOR ELECTRONIC RETAILING SERVICES VIA COM- 
PUTER FEATURING DIETARY SUPPLEMENTS, WA- 
FERS CONTAINING APPETITE SUPPRESSANTS AND 
MEAL REPLACEMENT DRINK MIXES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 11-24-2003; IN COMMERCE 11-24-2003. 
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2,820,123. ACCESSVIA, INC., SEATTLE, WA, BY CHANGE 
OF NAME ACCESS, A COMMUNICATIONS COMPANY, 
SEATTLE, WA. SN 75-892,218. PUB. 8-29-2000, FILED 1-7- 
2000. 


MYSIGNSHOP 


FOR ONLINE RETAIL STORE FEATURING SIGN 
PRODUCTS, SIGN STOCK, SIGN MATERIALS, PRIN- 
TERS AND PRINTING SUPPLIES, AND PRODUCTS 
FOR USE IN RETAIL OPERATIONS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 1-24-2003; IN COMMERCE 1-24-2003. 


2,820,136. PROMED, LLC, NEWPORT, TN. SN 76-011,472. 
PUB. 12-26-2000, FILED 3-28-2000. 


FOR ONLINE ORDERING SERVICES IN THE FIELD 
OF SPECIALIZED MEDICAL SOFTWARE FOR USE BY 
MEDICAL PERSONNEL FOR MONITORING AND CON- 
FIRMING MEDICAL CODE DOCUMENTATION RE- 
LATING TO MEDICAL HISTORIES AND PHYSICALS 
OF PATIENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-19-2003; IN COMMERCE 9-19-2003. 


2,820,154. TURNING POINT, INC., THE, SEDONA, AZ. SN 
76-098,805. PUB. 4-30-2002, FILED 7-27-2000. 


MARKETING TOOLBOX 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MARKETING", APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTIONAL SERVICES FOR BUSINESS AND 
PROFESSIONAL ORGANIZATIONS, NAMELY PRO- 
MOTING THE GOODS AND SERVICES OF OTHERS 
BY DISTRIBUTING COMMUNICATION MATERIALS IN 
THE NATURE OF PRINTED AND AUDIO PROMO- 
TIONAL MATERIALS DELIVERED THROUGH UNITED 
STATE MAIL, TELEPHONE, ELECTRONIC MEDIA, 
AND MAGAZINES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-15-2003; IN COMMERCE 9-15-2003. 
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2,820,160. ANNABELLE CANDY CO., INC., HAYWARD, CA 
SN 76-130,579. PUB. 12-25-2001, FILED 9-19-2000 


ANNABELLE 


OWNER OF USS. REG. NO. 1,579,285. 

THE NAME "ANNABELLE" IDENTIFIES A LIVING 
INDIVIDUAL WHOSE CONSENT IS OF RECORD 

FOR RETAIL AND WHOLESALE SERVICES FEATUR- 
ING CANDY AND CONFECTIONARY (U:S. CLS. 100, 101 
AND 102). 

FIRST USE 5-13-2001; IN COMMERCE 5-13-2001 


2,820,178. MIU MIU S.A., L- 2519 LUXEMBOURG, LUXEM- 
BOURG. SN 76-201,734. PUB. 6-11-2002, FILED 1-29-2001 


MIU MV 


OWNER OF US. REG. NO. 2,288,418 

FOR RETAIL SHOPS FEATURING ARTICLES OF 
CLOTHING, CLOTHING ACCESSORIES, SHOES, 
FRAMES FOR GLASSES AND SUN GLASSES, BAGS 
AND OTHER LEATHER GOODS, COSMETICS, PER- 
FUMERY, WATCHES, JEWELRY, TEXTILE ARTICLES 
FOR THE HOME AND FURNITURE, SPORTING 
GOODS; ADVERTISING AGENCIES, NAMELY, PRO- 
MOTING THE SERVICES OF THE FASHION INDUSTRY 
THROUGH THE DISTRIBUTION OF PRINTED AND 
AUDIO PROMOTIONAL MATERIALS, AND BY REN- 
DERING SALES PROMOTION ADVICE; BUSINESS AD- 
MINISTRATION SERVICES FOR OTHERS, NAMELY, 
ACCOUNTING AND BOOKKEEPING (U:S. CLS. 100, 101 
AND 102). 

FIRST USE 4-29-1996; IN COMMERCE 4-29-1996 


2,820,193. FRESH BRANDS, INC., SHEBOYGAN, WI. SN 76- 
231,527. PUB. 7-30-2002, FILED 3-27-2001 


FRESH BRANDS 


FOR RETAIL SUPERMARKETS AND RETAIL GRO- 
CERY STORE SERVICES; DISTRIBUTORSHIP SER- 
VICES IN THE FIELD OF RETAIL SUPERMARKETS 
AND RETAIL GROCERY STORES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 2-22-2001; INCOMMERCE 6-16-2001. 
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2,820,210. FREEMAN HEALTH SYSTEM, JOPLIN, MO. SN 
76-267,075. PUB. 12-11-2001, FILED 6-5-2001. 


sale 


FOR RETAIL STORES FEATURING NUTRITIONAL 
PRODUCTS (U.S. CLS. 100, 101 AND 102). 
FIRST USE 8-31-2001; INCOMMERCE 8-31-2001. 


2,820,232. GLOBAL CASH ACCESS, LLC, SUNNYVALE, CA. 
SN 76-298,357. PUB. 9-17-2002, FILED 8-10-2001. 


QUIKMARKETING 


FOR PROVIDING CUSTOMER-DEFINED REPORTS 
CONTAINING LISTS OF GAMING PATRONS FOR USE 
IN TARGETED PROMOTIONAL OFFERS OBTAINED 
FROM A COMPUTER DATABASE IN THE GAMING 
INDUSTRY (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-1-2003; IN COMMERCE 9-1-2003. 


2,820,238. NEXPANSION, INC., N. BRUNSWICK, NJ. SN 76- 
307,909. PUB. 1-1-2002, FILED 8-30-2001. 


ENDLESS AISLE 


FOR RETAIL STORE SERVICES AND RETAIL ELEC- 
TRONIC COMMERCE SALES OVER A GLOBAL COM- 
PUTER INFORMATION NETWORK AND MAIL ORDER 
AND CATALOGUE RETAIL SALES, FEATURING A 
WIDE VARIETY OF CONSUMER GOODS, NAMELY, 
GROCERIES, PERSONAL HEALTH AND BEAUTY PRO- 
DUCTS, NON-MEDICATED OVER-THE-COUNTER 
DRUGS, BABY SUPPLIES, PET FOOD AND SUPPLIES, 
VITAMINS AND NUTRITIONAL SUPPLEMENTS, 
HOUSEWARES, HARDWARE, CONSUMER ELECTRO- 
NICS, EDUCATIONAL SOFTWARE, COMPUTER 
GAMES, COMPUTER ACCESSORIES, MUSIC CDS, 
BOOKS, VIDEOS, TOYS, OFFICE AND SCHOOL SUP- 
oo AND SUNDRY ITEMS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 10-26-2001; IN COMMERCE 10-26-2001. 
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2,820,264. HAROLD M. PITMAN COMPANY, DBA PITMAN 
COMPANY, TOTOWA, NJ. SN 76-350,144. PUB. 9-3-2002, 
FILED 12-18-2001. 


PITTMAN 


OWNER OF U.S. REG. NO. 2,440,704. 

THE LETTERS ARE IN THE COLOR BLUE AND THE 
ARC DESIGN IS IN THE COLOR RED. 

FOR DISTRIBUTORSHIP SERVICES IN THE FIELD 
OF PHOTOGRAPHIC MATERIALS, METALS, CHEMI- 
CALS, DIGITAL IMAGING PRODUCTS, AND SUPPLIES 
FOR THE GRAPHIC ARTS INDUSTRY, NEWSPAPER 
INDUSTRY AND PACKAGING INDUSTRY (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-15-2001; INCOMMERCE 11-15-2001. 


2,820,276. HOLLER, JEFFREY M., ARLINGTON, TX. SN 76- 
369,123. PUB. 8-27-2002, FILED 2-11-2002. 


NOSTALGIA SOURCE 
INTERNATIONAL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SOURCE INTERNATIONAL", APART FROM THE 
MARK AS SHOWN. 

FOR ELECTRONIC RETAILING SERVICES, NAMELY 
AN ONLINE RETAIL STORE AND AN ONLINE AUC- 
TION SITE IN THE FIELD OF COLLECTIBLES, OF- 
FERED VIA THE INTERNET (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 11-18-2003; IN COMMERCE 11-18-2003. 


2,820,301. PK OPERATIONS, INC., NEW YORK, NY. SN 76- 
390,332. PUB. 2-11-2003, FILED 4-2-2002. 


PAPAYA KING 


OWNER OF USS. REG. NOS. 1,007,703 AND 1,155,823. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PAPAYA", APART FROM THE MARK AS SHOWN. 

FOR RESTAURANT FRANCHISING, NAMELY, OF- 
FERING TECHNICAL ASSISTANCE IN THE ESTAB- 
LISHMENT AND/OR OPERATION OF RESTAURANTS 
FEATURING THE SALE OF TROPICAL DRINKS, 
SMOOTHIES, AND HOT DOGS (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 10-21-2003; IN COMMERCE 10-21-2003. 





MARCH 2, 2004 


CLASS 35—(Continued). 


2,820,304. STARTECH.COM LTD., LONDON ONTARIO, 
CANADA. SN 76-395,955. PUB. 2-4-2003, FILED 4-12-2002. 


THE PROFESSIONALS’ 
SOURCE FOR HARD-TO- 
FIND COMPUTER PARTS 


PRIORITY CLAIMED UNDER SEC. 44D) ON CANADA 
APPLICATION NO. 1,131,666, FILED 2-20-2002. 

FOR ONLINE RETAIL STORE SERVICES FEATUR- 
ING COMPUTER GOODS AND ACCESSORIES (U:S. 
CLS. 100, 101 AND 102). 

FIRST USE 3-1-2002; INCOMMERCE 5-1-2002. 


2,820,305. BLOUIN, KELLY C., LAPLATA, MD. SN 76- 
396,286. PUB. 3-4-2003, FILED 4-17-2002. 


ESQHIRES 


FOR EMPLOYMENT HIRING, RECRUITING, PLACE- 
MENT, STAFFING AND CAREER NETWORKING SER- 
VICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-29-2000; IN COMMERCE 11-20-2002. 


2,820,314. AMERICAN SIGNATURE, INC., COLUMBUS, OH. 
SN 76-409,742. PUB. 2-11-2003, FILED 5-20-2002. 


CREATING INTERIORS FOR 
YOUR LIFE 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
FURNITURE, HOME FURNISHINGS, AND DECORA- 
TIVE ACCESSORIES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 
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2,820,346. HINSS, HARTMUT W., ELBERTON, GA. SN 76- 
442,716. PUB. 3-25-2003, FILED 8-19-2002 


FOR RETAIL STORE SERVICES IN THE FIELD OF 
STONE SAWING, GRINDING, DRILLING AND POLISH- 
ING HAND AND POWER TOOLS, WIRES, BLADES, 
SAWS, DUST EXTRACTORS, VACULIFTS, STONE 
WORKING MACHINES, FLOATING STONE SPHERES 
AND STONE FOUNTAINS (U.S. CLS. 100, 101 AND 102) 

FIRST USE 11-13-2003; IN COMMERCE 11-13-2003 


2,820,347. HEALTHCARE DIRECT, LLC, OCONOMOWOC, 
WI. SN 76-442,746. PUB. 7-15-2003, FILED 8-19-2002 


HEALTHCARE DIRECT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HEALTHCARE", APART FROM THE MARK AS 
SHOWN. 

FOR MANAGEMENT SERVICES IN THE HEALTH- 
CARE FIELD, NAMELY, DEVELOPING, PROVIDING 
ACCESS TO, MAINTAINING AND MANAGING NET- 
WORKS OF HOSPITALS, PHYSICIANS AND HEALTH- 
CARE PROVIDERS, AND MANAGEMENT OF HEALTH 
CARE COST CONTAINMENT, MEDICAL BENEFIT 
MANAGEMENT AND BENEFIT DESIGN SERVICES, 
NAMELY, CONSULTING TO HELP COMPANIES AC- 
QUIRE A CUSTOMIZED MEDICAL BENEFITS PACK- 
AGE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-3-2001; IN COMMERCE 1-4-2002. 


2,820,365. CPUMATE INC., WUGU SHIANG, TAIPEI HSIEN, 
TAIWAN. SN 76-468,704. PUB. 5-13-2003, FILED 11-7-2002. 


MACROBUS 


FOR BUSINESS MANAGEMENT AND CONSULTA- 
TION, BUSINESS ORGANIZATIONAL CONSULTATION, 
FOREIGN TRADE INFORMATION AND CONSULTA- 
TION, CONDUCTING BUSINESS AND MARKET RE- 
SEARCH SURVEYS, IMPORT AND EXPORT AGENCIES 
IN THE FIELD OF HEAT SINKS, COOLERS AND 
BICYCLES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 10-1-2002; IN COMMERCE 10-1-2002. 
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2,820,403. MART FRANCHISE VENTURE, PARAMUS, NJ, 
BY ASSIGNMENT FRANCHISE SEARCH, INC., NYACK, 
NY. SN 78-075,398. PUB. 3-19-2002, FILED 7-24-2001. 


FRANCHISETALENTP 
OOL 


FOR INTERNET RECRUITING SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 5-16-2003; IN COMMERCE 5-16-2003. 


2,820,428. ANTIQUITAS, ARCADIA, IN. SN 78-113,099. PUB. 
10-22-2002, FILED 3-7-2002. 


ANTIQUITAS 


FOR RETAIL STORE AND COMPUTERIZED ONLINE 
ORDERING FEATURING TRADITIONAL HANDI- 
CRAFTS AND MASS-PRODUCED OBJECTS WITH AN- 
CIENT AND TRADITIONAL THEMES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 1-28-2002; INCOMMERCE 4-8-2002. 


2,820,452. INSIGHT SOLUTIONS, INC., JOHNSTON, IA. SN 
78-136,304. PUB. 3-11-2003, FILED 6-17-2002. 


ONTUET 


FOR OPERATING, VIA THE INTERNET, FOR FINAN- 
CIAL COMPENSATION, ON-LINE MARKETPLACES 
FOR BUYERS AND SELLERS OF GOODS AND/OR 
SERVICES AND FACILITATING THE EXCHANGE OF 
NEEDED INFORMATION IN THE NATURE OF FACIL- 
ITATING THE MATCHING OF BUYERS AND SELLERS 
pA GOODS AND SERVICES (U.S. CLS. 100, 101 AND 
102). 

FIRST USE 9-1-2002; INCOMMERCE 9-1-2002. 


2,820,487. SEISMIC GROUP, INC., DBA VOTERLINK DATA 
SYSTEMS, BALA CYNWYD, PA. SN 78-171,631. PUB. 5-27- 
2003, FILED 10-7-2002. 


VOTE411 


FOR PROVIDING INFORMATION ABOUT ELEC- 
TIONS AND REPORTING ELECTION FRAUD AND 
IRREGULARITIES VIA A TELEPHONE HOTLINE AT 
THE LOCAL, STATE AND NATIONAL LEVEL (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 11-5-2002; IN COMMERCE 11-5-2002. 
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2,820,490. ANHEUSER-BUSCH, COMPANIES, ST. LOUIS, 
MO. SN 78-175,286. PUB. 6-17-2003, FILED 10-17-2002. 


MAKE YOUR MOVE, 
DESIGNATE A DRIVER 


FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR RESPONSIBLE CONSUMPTION OF ALCO- 
HOLIC BEVERAGES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-31-2003; IN COMMERCE 3-31-2003. 


CLASS 36—INSURANCE AND FINANCIAL 


2,820,091. SUSAN G. KOMEN CANCER FOUNDATION INC., 
DALLAS, TX. SN 75-630,392. PUB. 2-27-2001, FILED 1-28- 
1999. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BREAST CANCER 3 DAY", APART FROM THE 
MARK AS SHOWN. 

FOR CHARITABLE FUNDRAISING SERVICES, 
NAMELY WALK-O-THONS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-6-2003; IN COMMERCE 5-6-2003. 


2,820,101. REALRETURNS, LLC, OLDWICK, NJ, BY AS- 
SIGNMENT ANDERSON, WILLIAM K., OLDWICK, NJ. 
SN 75-760,613. PUB. 2-29-2000, FILED 7-26-1999. 


REALRETURNS 


FOR PERSONAL FINANCE AND PORTFOLIO ANA- 
LYSIS SERVICES, NAMELY, FINANCIAL PLANNING 
AND FINANCIAL ANALYSIS AND CONSULTATION 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


2,820,176. MLD MORTGAGE, INC., UNION, NJ. SN 76- 
198,715. PUB. 8-21-2001, FILED 1-23-2001. 


MLD 


FOR FINANCIAL SERVICES NAMELY MONEY 
LENDING (U.S. CLS. 100, 101 AND 102). 
FIRST USE 12-0-2002; INCOMMERCE 12-0-2002. 
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2,820,179. COLUMBUS CENTRE RESIDENTIAL LLC, NEW 
YORK, NY. SN 76-202,710. PUB. 11-12-2002, FILED 1-31- 
2001. 


FOR REAL ESTATE BROKERAGE, LEASING AND 
MANAGEMENT OF HIGH-RISE CONDOMINIUMS IN 
NEW YORK (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-29-2001; IN COMMERCE 4-29-2001. 


2,820,199. AMERICAN EXPRESS COMPANY, NEW YORK, 
NY. SN 76-243,470. PUB. 3-19-2002, FILED 4-20-2001. 


BENEFIT PROTECTOR 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BENEFIT", APART FROM THE MARK AS SHOWN. 

FOR INSURANCE UNDERWRITING OF DEATH BEN- 
EFIT PAYMENTS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-1-2001; IN COMMERCE 5-1-2001. 


2,820,243. GDI LTD., DOUGLAS, ISLE OF MAN. SN 76- 
319,651. PUB. 2-25-2003, FILED 10-1-2001. 


DIVEASSURE 


FOR INSURANCE ADMINISTRATION IN THE FIELD 
OF INSURANCE FOR DIVERS THAT INCLUDES COV- 
ERAGE FOR MEDICAL EXPENSES, DEATH, DISABIL- 
ITY, TRAVEL COSTS, TRANSPORTATION COSTS AND 
LOSS OF PERSONAL PROPERTY (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 12-31-1999; IN COMMERCE 7-31-2002. 
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2,820,258. HOUSEHOLD INTERNATIONAL, INC., PRO- 
SPECT HEIGHTS, IL. SN 76-348,662. PUB. 3-4-2003, FILED 
12-13-2001. 


TAP PLUS 


OWNER OF U.S. REG. NO. 2,130,009. 

FOR DEBT CANCELLATION PROGRAM COMPRISED 
OF AN AGREEMENT BETWEEN A CREDIT CARD 
HOLDER AND A CREDIT CARD ISSUER SUCH THAT 
UPON SPECIFIC QUALIFYING EVENTS, THE CREDIT 
CARD ISSUER WILL CANCEL THE REMAINING DEBT 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-26-2002; IN COMMERCE 7-26-2002. 


2,820,295. A.L. DOUGHERTY CO., INC., DANVILLE, IL. SN 
76-385,174. PUB. 5-27-2003, FILED 3-19-2002. 


DOUGHERTY GROUP 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "GROUP", APART FROM THE MARK AS SHOWN. 

SEC. 2(F) AS TO "DOUGHERTY". 

FOR REAL ESTATE MANAGEMENT SERVICES; 
LEASING OF REAL ESTATE; REAL ESTATE ACQUISI- 
TION SERVICES; REAL ESTATE LISTING SERVICES; 
REAL ESTATE TRUSTEE SERVICES (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 11-1-2002; IN COMMERCE 11-11-2002. 


2,820,321. SUNTRUST BANKS, INC., ORLANDO, FL. SN 76- 
421,990. PUB. 6-24-2003, FILED 6-17-2002. 


INVESTOR’S PREMIER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INVESTOR’S", APART FROM THE MARK AS 
SHOWN. 

FOR INVESTMENT CONSULTATION AND INVEST- 
MENT MANAGEMENT, NAMELY, PROVIDING A SUB- 
ADVISORY WRAP FEE PROGRAM FOR SEPARATE 
INVESTMENT ACCOUNTS OFFERING DISCRETION- 
ARY INVESTMENT CONSULTING SERVICES AND 
ACCESS TO INSTITUTIONAL QUALITY INVESTMENT 
MANAGERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 7-1-2002; IN COMMERCE 7-1-2002. 


2,820,324. PRIORITY DATA SYSTEMS, INC., OMAHA, NE. 
SN 76-423,079. PUB. 2-18-2003, FILED 6-13-2002. 


SPEED RATER 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RATER", APART FROM THE MARK AS SHOWN. 
FOR INFORMATION SERVICES DESIGNED TO PRO- 
VIDE A COMPARISON AND EVALUATION OF AVAIL- 
ABLE INSURANCE RATES (U.S. CLS. 100, 101 AND 102). 
FIRST USE 6-0-2003; IN COMMERCE 6-0-2003. 





T™ 468 


CLASS 36—(Continued). 


2,820,328. ESPEED, INC., NEW YORK, NY. SN 76-424,276. 
PUB. 2-18-2003, FILED 6-20-2002. 


AUTOSPEED 


FOR FINANCIAL SERVICES, NAMELY, TRADING OF 
COMMODITIES, SECURITIES, FUTURES AND STOCKS 
FOR OTHERS, TRADE EXECUTION AND CONFIRMA- 
TION AND TRADE SETTLEMENT SERVICES; PROVID- 
ING INFORMATION IN THE FIELD OF FUTURES, 
COMMODITIES, SECURITIES, FINANCIAL INSTRU- 
MENTS, BROKERAGE, TRADING, INVESTMENTS, 
COMPANIES, FINANCIAL MARKETS AND STOCK 
PRICING; ON-LINE STOCKS, COMMODITIES, FU- 
TURES AND SECURITIES BROKERAGE SERVICES: 
PROVIDING FINANCIAL MARKET INFORMATION 
RELATING TO MARKET TRADING QUOTATIONS, 
TRADING STOCKS, FUTURES, COMMODITIES AND 
SECURITIES FOR OTHERS AND RELATED TRADE 
EXECUTION, CONFIRMATION, CLEARING AND SET- 
TLEMENT SERVICES AND PROVIDING INFORMA- 
TION RELATED TO SUCH TRADES, ALL VIA THE 
INTERNET; ELECTRONIC COMMUNICATION OF FI- 
NANCIAL INFORMATION RELATING TO MARKET 
QUOTATIONS, TRADING IN FINANCIAL INSTRU- 
MENTS, INCLUDING BIDS, OFFERS, TRADE AND 
SIZES, EXECUTION, CONFIRMATION AND SUPERVI- 
SION OF CLEARING AND SETTLEMENT OF FINAN- 
CIAL INSTRUMENTS AND FINANCIAL 
INFORMATION RELATING HERETO (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 6-17-2003; IN COMMERCE 6-17-2003. 


2,820,351. AXA FINANCIAL SERVICES, LLC, NEW YORK, 
NY. SN 76-448,232. PUB. 4-1-2003, FILED 9-4-2002. 


YOUR FUTURE. YOUR WAY. 


FOR ADMINISTERING AND UNDERWRITING LIFE 
INSURANCE, ACCIDENT AND HEALTH INSURANCE, 
ANNUITIES, PENSIONS, MUTUAL FUNDS; CONSULT- 
ING SERVICES IN THE FIELD OF FINANCIAL PLAN- 
NING; FINANCIAL PLANNING; PROVIDING 
SCHOLARSHIPS AND INFORMATION IN CONNEC- 
TION THEREWITH (U.S. CLS. 100, 101 AND 102). 

FIRST USE 9-19-2002; IN COMMERCE 9-19-2002. 


2,820,368. ANNUITY INVESTORS LIFE INSURANCE COM- 
PANY, CINCINNATI, OH. SN 76-472,616. PUB. 7-22-2003, 
FILED 12-4-2002. 


COMMODORE SPIRIT 


FOR ANNUITY UNDERWRITING SERVICES (U.S. 
CLS. 100, 101 AND 102). 
FIRST USE 5-31-2003; IN COMMERCE 5-31-2003. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 36—(Continued). 


2,820,388. GEODE CAPITAL MANAGEMENT, LLC, BOS- 
TON, MA. SN 78-040,472. PUB. 2-26-2002, FILED 12-22-2000. 


GEODE 


FOR FINANCIAL SERVICES, NAMELY, FUND IN- 
VESTMENT SERVICES AND SECURITIES TRADING 
SERVICES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-31-2003; INCOMMERCE 8-31-2003. 


2,820,397. CEDAR SERVICES LIMITED, GEORGE TOWN, 
CAYMAN ISLANDS. SN 78-067,561. PUB. 8-20-2002, FILED 
6-6-2001. 


PRE-SEED 


FOR INVESTMENT SERVICES IN THE NATURE OF 
PROVIDING VENTURE CAPITAL FOR START-UP BUSI- 
NESSES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-31-1997; IN COMMERCE 12-31-1997. 


2,820,398. EMPLOYERS MUTUAL CASUALTY COMPANY, 
DES MOINES, IA. SN 78-068,219. PUB. 5-6-2003, FILED 6-8- 
2001. 


COUNT ON EMC 


OWNER OF U.S. REG. NOS. 2,280,227 AND 2,289,733. 

FOR PROPERTY, CASUALTY, LIFE AND ANNUITY 
INSURANCE SERVICES, NAMELY INSURANCE UN- 
DERWRITING; AND THIRD PARTY CLAIMS ADMIN- 
ISTRATION IN THE FIELD OF PROPERTY, CASUALTY, 
LIFE AND ANNUITY INSURANCE (U.S. CLS. 100. 101 
AND 102). 

FIRST USE 10-30-2001; IN COMMERCE 10-30-2001. 


2,820,418. BROKER DEALER RESOURCE CENTER (BDRC), 
NEW YORK, NY. SN 78-095,998. PUB. 5-6-2003, FILED 11- 
30-2001. 


BROKER DEALER 
RESOURCE CENTER (BDRC) 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BROKER DEALER RESOURCE CENTER", APART 
FROM THE MARK AS SHOWN. 

FOR SECURITIES BROKERAGE, MUTUAL FUNDS 
BROKERAGE, BROKERAGE IN THE FIELD OF INSUR- 
ANCE, BROKERAGE IN THE FIELD OF BONDS; UN- 
DERWRITING AND ADMINISTRATION OF 
ANNUITIES. LIFE INSURANCE, PROPERTY, CA- 
SUALTY, DISABILITY, LONG TERM CARE, AND DEN- 
TAL INSURANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-30-2001; IN COMMERCE 11-30-2001. 
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2,820,419. METROPOLITAN LIFE INSURANCE COMPANY, 
NEW YORK, NY. SN 78-096,006. PUB. 4-1-2003, FILED 11- 
30-2001. 


BDRC 


FOR SECURITIES BROKERAGE, MUTUAL FUNDS 
BROKERAGE, BROKERAGE IN THE FIELD OF INSUR- 
ANCE, BROKERAGE IN THE FIELD OF BONDS; UN- 
DERWRITING AND ADMINISTRATION OF 
ANNUITIES, LIFE INSURANCE, PROPERTY, CA- 
SUALTY, DISABILITY, LONG TERM CARE, AND DEN- 
TAL INSURANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-30-2001; IN COMMERCE 11-30-2001. 


2,820,434. UNITED WAY INTERNATIONAL, ALEXANDRIA, 
VA. SN 78-116,573. PUB. 10-22-2002, FILED 3-21-2002. 


ONE HEART.TWO LOVES. 


FOR CHARITABLE FUNDRAISING SERVICES (U:S. 
CLS. 100, 101 AND 102). 
FIRST USE 4-10-2003; IN COMMERCE 4-10-2003. 


2,820,448. LLT CONSULTING INC., NORTHVILLE, MI. SN 
78-132,649. PUB. 3-18-2003, FILED 6-2-2002. 


AZPLAN 


FOR DEVELOPMENT AND ADMINISTRATION OF 
EMPLOYEE BENEFITS, NAMELY DEVELOPMENT 
AND ADMINISTRATION OF AN AUTOMOBILE GROUP 
PURCHASING PROGRAM AS A VALUE-ADDED EM- 
PLOYEE BENEFIT (U.S. CLS. 100, 101 AND 102). 

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000. 


2,820,478. GENERAL MOTORS ACCEPTANCE CORPORA- 
TION, DETROIT, MI. SN 78-161,914. PUB. 4-15-2003, FILED 
9-9-2002. 


VEHICLEONE 


FOR INSURANCE SERVICES, NAMELY, UNDER- 
WRITING SERVICE AND REPAIR WARRANTY CON- 
TRACTS IN THE FIELD OF AUTOMOBILES (U.S. CLS. 
100, 101 AND 102). 

FIRST USE 8-1-2002; INCOMMERCE 8-1-2002. 
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2,820,500. CHARTER ONE FINANCIAL, INC., CLEVELAND, 
OH. SN 78-190,022. PUB. 7-29-2003, FILED 12-2-2002 


TAKING CARE OF YOUR 
BUSINESS 


FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 
102). 
FIRST USE 1-0-2003; IN COMMERCE 1-0-2003 


CLASS 37—CONSTRUCTION AND REPAIR 


2,820,300. NELSON, EINAR R, ZEPHYR COVE, NV. SN 76- 
389,292. PUB. 12-17-2002, FILED 3-25-2002. 


CARPET COPS 


FOR CLEANING SERVICES FOR CARPETS AND 
FLOORING IN HOUSES AND COMMERCIAL BUILD- 
INGS AND FURNITURE UPHOLSTERY (U.S. CLS. 100, 
103 AND 106). 

FIRST USE 3-15-2003; IN COMMERCE 3-15-2003. 


CLASS 38—COMMUNICATION 


2,820,099. LINX COMMUNICATIONS, INC., NEWTON, MA. 
SN 75-746,664. PUB. 1-15-2002, FILED 7-9-1999. 


LINXWEB 


FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
PERSONAL COMMUNICATION SERVICES, CELLULAR 
TELEPHONE SERVICES AND FACSIMILE TRANSMIS- 
SION, ELECTRONIC STORE-AND-FORWARD MESSA- 
GING, TELEPHONE VOICE MESSAGING SERVICES 
AND NETWORK CONFERENCING SERVICES (U.S. 
CLS. 100, 101 AND 104). 

FIRST USE 12-0-1999; IN COMMERCE 12-0-1999. 


2,820,126. BOULEVARD MEDIA, INC., DENVER, CO. SN 75- 
908,595. PUB. 2-25-2003, FILED 2-2-2000. 


PEOPLE MEETING PEOPLE 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
ON-LINE CHAT ROOMS VIA A GLOBAL NETWORK 
FOR REAL-TIME INTERACTION AND MESSAGE EX- 
CHANGING WITH OTHER COMPUTER USERS CON- 
CERNING TOPICS OF GENERAL INTEREST; 
ELECTRONIC VOICE MESSAGING, NAMELY, THE 
RECORDING, STORAGE AND SUBSEQUENT TRANS- 
MISSION OF VOICE MESSAGES BY TELEPHONE; TEL- 
EPHONE COMMUNICATION SERVICES (U.S. CLS. 100, 
101 AND 104). 

FIRST USE 9-1-1999; IN COMMERCE 9-1-1999. 
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2,820,192. LIFETIME ENTERTAINMENT SERVICES, NEW 
YORK, NY. SN 76-231,442. PUB. 8-28-2001, FILED 3-27-2001. 


LIFETIME REAL WOMEN 


FOR TRANSMISSION OF PROGRAMMING BY 
MEANS OF A GLOBAL COMPUTER NETWORK; PRO- 
VIDING ONLINE CHAT ROOMS AND ONLINE NEWS- 
LETTERS CONCERNING TELEVISION 
PROGRAMMING AND ISSUES OF INTEREST OR CON- 
CERN TO WOMEN (US. CLS. 100, 101 AND 104). 

FIRST USE 7-0-2001; IN COMMERCE 7-0-2001. 


2,820,237. VENALI, INC., MIAMI BEACH, FL, BY CHANGE 
OF NAME VISIONLAB TELECOMMUNICATIONS, INC., 
MIAMI BEACH, FL. SN 76-306,977. PUB. 6-4-2002, FILED 8- 
30-2001. 


VENALI 


FOR ELECTRONIC MAIL SERVICES; ELECTRONIC 
TEXT, VIDEO AND VOICE MESSAGING SERVICES 
FEATURING DELIVERY CONFIRMATION, CONTENT 
FILTERING OF MESSAGES, FILTERING OF BULK OR 
UNSOLICITED MESSAGES, MESSAGE ARCHIVING, 
VIRUS DETECTION OF MESSAGES, AND ALLOWING 
USERS TO ATTACH COMPUTER FILES TO MESSAGES; 
FACSIMILE TRANSMISSION AND RECEPTION; TELE- 
COMMUNICATIONS SERVICES, NAMELY, FACSIMILE 
SERVICES (U.S. CLS. 100, 101 AND 104). 

FIRST USE 1-31-2002; IN COMMERCE 1-31-2002. 


2,820,259. COX COMMUNICATIONS, INC., ATLANTA, GA. 
SN 76-348,933. PUB. 7-30-2002, FILED 12-17-2001. 


CONNECTION 300 


OWNER OF USS. REG. NO. 2,530,680. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE 300, APART FROM THE MARK AS SHOWN. 

FOR TELEPHONY SERVICES, NAMELY PROVIDING 
TELEPHONE COMMUNICATIONS SERVICES (U.S. CLS. 
100, 101 AND 104). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


2,820,260. COX COMMUNICATIONS, INC., ATLANTA, GA. 
SN 76-348,934. PUB. 6-11-2002, FILED 12-17-2001. 


CONNECTION 200 


OWNER OF USS. REG. NO. 2,530,680. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE 200, APART FROM THE MARK AS SHOWN. 

FOR TELEPHONY SERVICES, NAMELY PROVIDING 
TELEPHONE COMMUNICATIONS SERVICES (U.S. CLS. 
100, 101 AND 104). 

FIRST USE 6-0-2002; IN COMMERCE 6-0-2002. 


CLASS 39—TRANSPORTATION AND STO- 


RAGE 


OFFICIAL GAZETTE 
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2,820,291. HACKBARTH DELIVERY SERVICE, MOBILE, AL. 
SN 76-379,540. PUB. 3-4-2003, FILED 3-7-2002. 


KNOCK YOUR SOCKS OFF 


FOR MAIL AND PARCEL PICK-UP AND DELIVERY 
SERVICES (U.S. CLS. 100 AND 105). 
FIRST USE 10-9-2003; IN COMMERCE 10-9-2003. 


2,820,473. SECURITY EXPRESS, INC., GARDEN GROVE, 
CA. SN 78-158,617. PUB. 5-13-2003, FILED 8-28-2002. 


Soe 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "EXPRESS", APART FROM THE MARK AS SHOWN. 

FOR FREIGHT TRANSPORTATION SERVICES BY 
TRUCK AND AIR (U.S. CLS. 100 AND 105). 

FIRST USE 5-3-1975; IN COMMERCE 5-3-1975. 


CLASS 40—MATERIAL TREATMENT 


2,820,281. ARTISTIC FINISHES, INC., ROSEVILLE, MN. SN 
76-370,949. PUB. 1-14-2003, FILED 2-13-2002. 


THE ARTISTIC TOUCH 


FOR CUSTOM MANUFACTURE OF FINISHING 
WOOD TRIM AND MOLDING PRODUCTS TO THE 
ORDER AND SPECIFICATION OF OTHERS (U.S. CLS. 
100, 103 AND 106). 

FIRST USE 2-13-2002; IN COMMERCE 2-13-2002. 


2,820,467. DST OUTPUT, INC., KANSAS CITY, MO. SN 78- 
154,931. PUB. 6-24-2003, FILED 8-16-2002. 


RAPID COMPLIANCE 


FOR COMMERCIAL PRINTING AND ELECTRONIC 
PRINTING (U.S. CLS. 100, 103 AND 106). 
FIRST USE 6-1-2002; IN COMMERCE 6-1-2002 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 
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2,820,115. LINUX PROFESSIONAL INSTITUTE INC., 
BRAMPTON, ONTARIO, CANADA. SN 75-852,279. PUB. 
7-9-2002, FILED 11-17-1999. 


LINUX PROFESSIONAL 
INSTITUTE 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PROFESSIONAL INSTITUTE", APART FROM THE 
MARK AS SHOWN. 

FOR EDUCATIONAL TESTING IN THE FIELD OF 
COMPUTER OPERATING SOFTWARE KNOWLEDGE 
AND PROFICIENCY (U.S. CLS. 100, 101 AND 107). 

FIRST USE 5-0-2000; IN COMMERCE 5-0-2000. 


2,820,116. SMACK MUSIC AND SOUND, INC., NEW YORK, 
NY. SN 75-855,897. PUB. 9-11-2001, FILED 11-24-1999. 


SMACK MUSIC AND SOUND 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MUSIC AND SOUND", APART FROM THE MARK AS 
SHOWN. 

FOR MUSICAL PRODUCTION SERVICES FOR TELE- 
VISION AND FILM (U.S. CLS. 100, 101 AND 107). 

FIRST USE 8-0-2000; IN COMMERCE 8-0-2000. 


2,820,137. BRYAN CAVE LLP, ST. LOUIS, MO. SN 76-015,110. 
PUB. 12-12-2000, FILED 3-31-2000. 


HARASS-O-METER 


FOR PROVISION OF HUMAN RESOURCES TRAIN- 
ING AND TRAINING RELATING TO ACCEPTABLE 
WORKPLACE BEHAVIOR, NAMELY SEXUAL, GEN- 
DER, RELIGION, AGE, RACE, NATIONAL ORIGIN 
AND DISABILITY DISCRIMINATION AND HARASS- 
MENT TRAINING, VIA INTRANET, AND LOCAL AND 
GLOBAL COMPUTER NETWORKS (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 9-0-2000; IN COMMERCE 9-0-2000. 


203-264 D-SIG 42 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


2,820,144. CARTOON NETWORK LP, LLLP, THE, ATLAN- 
TA, GA. SN 76-055,504. PUB. 2-25-2003, FILED 5-24-2000 


Rep 


OWNER OF U.S. REG. NO. 2,029,598. 

FOR ENTERTAINMENT AND EDUCATION SER- 
VICES IN THE NATURE OF A CONTINUING PRO- 
GRAM SERIES AND MOTION PICTURE FILM 
PRODUCTION, DIRECTED TOWARD CHILDREN AND 
YOUNG ADULTS, PROVIDED THROUGH CABLE TEL- 
EVISION, BROADCAST TELEVISION, BROADCAST 
RADIO AND THE GLOBAL COMPUTER INFORMA- 
TION NETWORK (U.S. CLS. 100, 101 AND 107) 

FIRST USE 4-1-2001; INCOMMERCE 4-1-2001 


2,820,169. DEUTSCHE GRAMMOPHON GESELLSCHAFT 
MBH, D-20148 HAMBURG, FED REP GERMANY. SN 76- 
174,612. PUB. 10-16-2001, FILED 12-4-2000 


EMIL BERLINER STUDIOS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "STUDIOS", APART FROM THE MARK AS SHOWN 

THE NAME EMIL BERLINER DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR RECORDING AND PRODUCTION OF MUSICAL 
SOUND RECORDINGS AND VIDEO RECORDINGS (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 9-24-2000; IN COMMERCE 9-24-2000. 


2,820,246. DYNAMIC SKATING, LTD., MIDDLETON, MA 
SN 76-332,936. PUB. 5-21-2002, FILED 10-30-2001. 


POWER ON ICE 


FOR EDUCATIONAL SERVICES, NAMELY, ICE 
HOCKEY INSTRUCTION (U.S. CLS. 100, 101 AND 107) 
FIRST USE 6-1-2001; IN COMMERCE 6-1-2001. 
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2,820,282. NILSON, MERWYN D., RAPID CITY, SD. AND 
NILSON, LANCE D., RAPID CITY, SD. SN 76-371,309. PUB. 
3-11-2003, FILED 2-15-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRODUCTIONS", APART FROM THE MARK AS 
SHOWN. 

FOR MUSIC PRODUCTION SERVICES (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 12-31-1996; IN COMMERCE 12-31-1996. 


2,820,332. SCHEUER, BENJAMIN, LOS ANGELES, CA. SN 
76-429,842. PUB. 3-11-2003, FILED 7-10-2002. 


THE CAPABILITY 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF LIVE MUSICAL PERFORMANCES; FAN CLUB 
SERVICES; PROVIDING A WEB SITE ON A GLOBAL 
COMPUTER NETWORK FEATURING INFORMATION 
ON MUSIC AND ENTERTAINMENT (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 4-23-2003; IN COMMERCE 5-8-2003. 
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2,820,389. DCMS INC., ORANGE, CA. SN 78-043,804. PUB. 7-2- 
2002, FILED 1-18-2001. 


mg 


AFCO 


OWNER OF U.S. REG. NO. 1,471,003. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING SEMINARS, LECTURES AND CONFER- 
ENCES IN THE FIELD OF COMPUTER OPERATIONS 
MANAGEMENT (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-1-2000; IN COMMERCE 1-1-2000. 


2,820,390. GUARDSMARK, LLC, MEMPHIS, TN, BY AS- 
SIGNMENT GUARDSMARK, INC., MEMPHIS, TN. SN 78- 
045,094. PUB. 7-2-2002, FILED 1-26-2001. 


GUARDSMARK UNIVERSITY 


OWNER OF U.S. REG. NOS. 808,973, 2,309,554, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "UNIVERSITY", APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL TRAINING SERVICES, 
NAMELY, CONDUCTING SEMINARS AND CLASSES 
IN THE FIELD OF SECURITY, INVESTIGATION, SE- 
CURITY PERSONNEL AND PERSONNEL MANAGE- 
MENT, EDUCATION AND TRAINING (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 3-7-2003; IN COMMERCE 3-7-2003. 
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2,820,414. PROJECT IMPACT, INC., CHICAGO, IL. SN 78- 
092,679. PUB. 1-14-2003, FILED 11-9-2001. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LATINO EDUCATION ALLIANCE", APART FROM 
THE MARK AS SHOWN. 

THE MARK CONSISTS OF A FANCIFUL DESIGN OVER 
THE WORD LEA IN STYLIZED TYPE OVER THE WORD- 
ING "LATINO EDUCATION ALLIANCE" IN STYLIZED 
TYPE, WHICH APPEARS BETWEEN TWO LINES. 

FOR EDUCATION SERVICES NAMELY, PROVIDING 
TUTORING AND ONE-ON-ONE MENTORING IN THE 
FIELDS OF ELEMENTARY AND COLLEGE PREPARA- 
TORY EDUCATION; CONDUCTING SEMINARS AND 
WORKSHOPS AND PROVIDING MENTORING THE 
FIELDS OF BASIC LIFE-SKILLS, PARENTING SKILLS, 
STUDY HABITS AND SKILLS, TEST-TAKING SKILLS, 
COLLEGE READINESS, FINANCIAL AID AND USE OF 
COMPUTERS IN EDUCATION; EDUCATIONAL CON- 
SULTING SERVICES PROVIDED TO OTHERS IN THE 
FIELDS OF ELEMENTARY EDUCATION, COLLEGE 
PREPARATORY EDUCATION, USE OF COMPUTER 
TECHNOLOGY AS AN EDUCATIONAL TOOL, IMPROV- 
ING STUDENT PERFORMANCE ON STANDARDIZED 
TESTS, LOWERING STUDENT DROP-OUT RATES, AND 
INCREASING RATES OF HIGH SCHOOL GRADUA- 
TION AND COLLEGE ENROLLMENT (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 2-1-2002; IN COMMERCE 2-1-2002. 


2,820,421. GONG, HENRY, P., FLUSHING, NY. SN 78-096,629. 
PUB. 4-29-2003, FILED 12-4-2001. 


Lower Spinal 
Rotation 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LOWER SPINAL ROTATION", APART FROM THE 


U.S. PATENT AND TRADEMARK OFFICE 
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MARK AS SHOWN. 

THE MARK CONSISTS OF A REPRESENTATION OF THE 
SPINAL COLUMN OF A VERTEBRATE WITH LETTERS 
"LSR" IN THE "SPINAL" COLUMN AND THE WORDS 
"LOWER SPINAL ROTATION" UNDERNEATH THE 
SPINAL COLUMN. 

FOR PHYSICAL EDUCATION SERVICES (U.S. CLS 
100, 101 AND 107). 

FIRST USE 10-1-2002; IN COMMERCE 10-1-2002 


2,820,433. SMELLER, JOSH, VANCOUVER, WA. AND 
KAHN, JEFF, SALMON CREEK, WA. SN 78-115,397 
PUB. 12-24-2002, FILED 3-17-2002. 


RUST MINE 


FOR ENTERTAINMENT, NAMELY, LIVE PERFOR- 
MANCES BY A MUSICAL BAND; PROVIDING A WEB 
SITE FEATURING MUSICAL PERFORMANCES (U.S. 
CLS. 100, 101 AND 107). 

FIRST USE 3-28-2003; IN COMMERCE 3-28-2003. 


2,820,437. DUMB OX PRODUCTIONS, LLC, KENNER, LA. 
SN 78-120,917. PUB. 3-18-2003, FILED 4-10-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRODUCTIONS", APART FROM THE MARK AS 
SHOWN. 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING WORKSHOPS, CLASSES AND SEMINARS IN 
THE FIELD OF MINISTRY INCLUDING THE BIBLE, 
AND BIBLE-RELATED AND OTHER INSPIRATIONAL 
MATERIALS USED IN CONNECTION THEREWITH; 
PROVIDING ON-LINE SERVICES IN THE FIELD OF 
MINISTRY, NAMELY, RELIGIOUS INSTRUCTION IN- 
CLUDING THE BIBLE, BIBLE-RELATED AND OTHER 
INSPIRATIONAL MATERIALS USED IN CONNECTION 
THEREWITH; AND ENTERTAINMENT SERVICES, 
NAMELY, ON-GOING RADIO PROGRAMS, TELEVI- 
SION PROGRAMS, FILM AND MUSICAL PROGRAMS 
ALL IN THE FIELD OF RELIGION (U.S. CLS. 100, 101 
AND 107). 

FIRST USE 4-30-2003; IN COMMERCE 4-30-2003. 





T™ 474 


CLASS 41—(Continued). 


2,820,438. CALLENDER, SONYA M, APOPKA, FL. SN 78- 
123,353. PUB. 11-19-2002, FILED 4-22-2002. 


"SHE SISTERHOOD 
ENTERTAINMENT" 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ENTERTAINMENT", APART FROM THE MARK AS 
SHOWN. 

FOR ENTERTAINMENT SERVICES, NAMELY, TELE- 
VISION PROGRAMMING AND PRODUCTION, AND 
AUDIO AND VIDEO PROGRAMMING AND PRODUC- 
TION SERVICES PROVIDED OVER A GLOBAL COM- 
MUNICATIONS NETWORK; AND PROVIDING NEWS 
AND INFORMATION IN THE FIELD OF ENTERTAIN- 
MENT BY MEANS OF A GLOBAL COMPUTER NET- 
WORK (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-1-2002; IN COMMERCE 7-1-2003. 


2,820,503. BUSCH ENTERTAINMENT CORPORATION, ST. 
LOUIS, MO. SN 78-204,655. PUB. 8-26-2003, FILED 1-17- 
2003. 


HUBBA HUBBA HIGHWAY 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF AN AMUSEMENT PARK ATTRACTION (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 5-9-2003; IN COMMERCE 5-9-2003. 


2,820,505. CASCIA, LLC, CLEVELAND, OH. SN 78-208,963. 
PUB. 9-9-2003, FILED 1-30-2003. 


CAPTAINS 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF BASEBALL GAMES AND EXHIBITIONS (U.S. CLS. 
100, 101 AND 107). 

FIRST USE 4-3-2003; IN COMMERCE 4-3-2003. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


2,820,075. SUNDANCE ENTERPRISES, INC., SUNDANCE, 
UT. SN 75-234,423. PUB. 6-4-2002, FILED 1-31-1997. 


SUNDANCECHANNEL 


OWNER OF U.S. REG. NOS. 1,431,477, 2,042,171, AND 
OTHERS. 

FOR ELECTRONIC MAGAZINE ON THE GLOBAL 
COMPUTER INFORMATION NETWORK PROVIDING 
INFORMATION ABOUT THE ENTERTAINMENT IN- 
DUSTRY INCLUDING INFORMATION ABOUT INDE- 
PENDENT MOTION PICTURES (U.S. CLS. 100 AND 101). 

FIRST USE 1-0-1996; IN COMMERCE 1-0-1996. 
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2,820,076. MAXYGEN, INC., SANTA CLARA, CA. SN 75- 
295,895. PUB. 1-18-2000, FILED 5-21-1997. 


MAXYGEN 


FOR SCIENTIFIC RESEARCH; BACTERIOLOGICAL 
AND VIROLOGICAL RESEARCH; LABORATORY RE- 
SEARCH IN THE FIELD OF GENETICS PHARMACEU- 
TICALS, BACTERIOLOGY, VIROLOGY, AND 
RESEARCH AND PRODUCT DEVELOPMENT SER- 
VICES FOR OTHERS IN THE FIELDS OF GENETICS 
PHARMACEUTICALS, BACTERIOLOGY, VIROLOGY 
(U.S. CLS. 100 AND 101). 

FIRST USE 6-29-2000; IN COMMERCE 6-29-2000. 


2,820,086. MEDIA BOUTIQUE, SAUSALITO, CA. SN 75- 
547,868. PUB. 10-12-1999, FILED 9-3-1998. 


CHANNEL ZERO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHANNEL", APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SERVICES, NAMELY, DESIGNING 
AND IMPLEMENTING WEB SITES AND NETWORK 
WEB PAGES FOR OTHERS; COMPUTER SERVICES, 
NAMELY, PROVIDING ON-LINE EDUCATIONAL MA- 
TERIALS FEATURING A VARIETY OF SUBJECT MAT- 
TER IN THE FIELDS OF NEWS, ENTERTAINMENT, 
EDUCATION, POLITICAL COMMENTARY, HEALTH 
AND LIFESTYLE, SCIENTIFIC, CULTURAL, SPIRI- 
TUAL, ECONOMIC, ENVIRONMENTAL AND SOCIAL 
ISSUES, MEDIA AND ADVOCACY AND CURRENT 
EVENTS; DATA CONVERSION OF COMPUTER PRO- 
GRAM DATA OR INFORMATION; DATABASE DEVEL- 
OPMENT SERVICES; COMPUTER SERVICES, NAMELY, 
PROVIDING DATA BASES FEATURING A VARIETY OF 
SUBJECT MATTER IN THE FIELDS OF NEWS, ENTER- 
TAINMENT, EDUCATION, POLITICAL COMMENTARY, 
HEALTH AND LIFESTYLE, SCIENTIFIC, CULTURAL, 
SPIRITUAL, ECONOMIC, ENVIRONMENTAL AND SO- 
CIAL ISSUES, MEDIA ADVOCACY AND CURRENT 
EVENTS; PROVIDING INFORMATION IN THE FIELDS 
OF LOCAL AND NATIONAL NEWS, HEALTH, LIFE- 
STYLE TOPICS VIA MULTIMEDIA, NAMELY, TELEVI- 
SION, MOTION PICTURES, AUDIO TAPE, VIDEO TAPE, 
CD’S AND WEB SITES (U.S. CLS. 100 AND 101). 

FIRST USE 9-1-1998; IN COMMERCE 7-7-2001. 


2,820,108. INTELLISYS TECHNOLOGY, INC., WESTMONT, 
IL. SN 75-793,586. PUB. 2-11-2003, FILED 9-7-1999. 


TEAMS MAKE IT WORK 


FOR CONSULTATION SERVICES IN THE FIELD OF 
INFORMATION TECHNOLOGY, COMPUTERS, COMPU- 
TER NETWORKS, COMPUTER SYSTEM INTEGRATION 
AND COMPUTER SOFTWARE; COMPUTER SOFTWARE 
DESIGN AND COMPUTER PROGRAMMING FOR 
OTHERS (U.S. CLS. 100 AND 101). 

FIRST USE 4-30-1998; IN COMMERCE 4-30-1998. 
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CLASS 42—(Continued). 
2,820,147. CAL-RODS CAR CLUB, COVINA, CA. SN 76- 


CLASS 42—(Continued). 
2,820,109. PAVONE AG, PADERBORN, FED REP GER- 


MANY. SN 75-808,588. PUB. 8-13-2002, FILED 9-23-1999. 


KnowledgeGateway 


FOR DEVELOPING, LEASING AND MAINTAINING 
SOFTWARE; PROVIDING AN ON-LINE COMPUTER 
DATABASE IN THE FIELD OF NEWS AND DATED IN 
SPECIFIC AREAS OF INTEREST; COMPUTER SOFT- 
WARE CONSULTING; COMPUTER CONSULTATION; 
AND DEVELOPING DATA PROCESSING-CONCEP- 
TIONS (U.S. CLS. 100 AND 101). 

FIRST USE 1-1-2003; INCOMMERCE 1-1-2003. 


2,820,118. 5411 INC. COLUMBUS GOLD, COLUMBUS, OH. 
SN 75-862,865. PUB. 1-30-2001, FILED 12-3-1999. 


THE ULTIMATE 
GENTLEMEN'S CLUB 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COLUMBUS", "ULTIMATE GENTLEMEN’S CLUB" 
AND "614-764-0500", APART FROM THE MARK AS 


SHOWN. 
FOR NIGHT CLUBS (U.S. CLS. 100 AND 101). 
FIRST USE 3-1-1999; IN COMMERCE 3-1-1999. 


2,820,130. MANYONE NETWORKS, SAN MATEO, CA, BY 
ASSIGNMENT; BY ASSIGNMENT FIRMAGE, JOE P., 
PALO ALTO, CA. SN 75-939,512. PUB. 9-4-2001, FILED 3- 
9-2000. 


MANYONE 


FOR COMPUTER SERVICES, NAMELY, PROVIDING 
AN ON-LINE GENERAL INTEREST MAGAZINE AND 
NEWSLETTER (U.S. CLS. 100 AND 101). 

FIRST USE 4-29-2002; IN COMMERCE 4-29-2002. 


065,396. PUB. 3-26-2002, FILED 6-8-2000. 


CAL-RODS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SAN GABRIEL VALLEY", APART FROM THE MARK 
AS SHOWN. 

FOR GENERAL MEMBERSHIP CAR CLUB (U.S. CLS 
100 AND 101). 

FIRST USE 5-1-2000; IN COMMERCE 5-1-2000. 


2,820,171. UNION HOSPITAL, INC., TERRE HAUTE, IN. SN 
76-180,006. PUB. 2-18-2003, FILED 12-13-2000. 


RURALCONSULT.COM 


FOR COMPUTER SERVICES, NAMELY A SERVICE 
THAT ALLOWS HEALTH CARE PROVIDERS TO 
CHOOSE A PARTICULAR MEDICAL SPECIALISTS 
AND CONSULT WITH THAT SPECIALIST THROUGH 
A SECURE SITE AND OBTAIN REMOTE MEDICAL 
ADVICE OVER A GLOBAL COMPUTER NETWORK 
(U.S. CLS. 100 AND 101). 

FIRST USE 7-23-2001; IN COMMERCE 7-23-2001. 


2,820,174. GRAMTEL USA, INC., SOUTH BEND, IN. SN 76- 
193,327. PUB. 10-1-2002, FILED 1-16-2001. 


CHATTANOOGANOW 
ELECTRONIC SUPPLEMENT 
TO THE CHATTANOOGA 
TIMES FREE PRESS 


OWNER OF U.S. REG. NOS. 2,348,375 AND 2,348,376. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CHATTANOOGA" AND "ELECTRONIC SUPPLE- 
MENT TO THE CHATTANOOGA TIMES FREE PRESS", 
APART FROM THE MARK AS SHOWN. 

FOR COMPUTER SERVICES, NAMELY PROVIDING 
AN ONLINE NEWSPAPER FEATURING INTERNA- 
TIONAL, NATIONAL AND LOCAL NEWS AND INFOR- 
MATION OF INTEREST TO THOSE IN SPECIFIC 
GEOGRAPHIC AREAS, INCLUDING CHATTANOOGA, 
TENNESSEE, BY MEANS OF A GLOBAL COMPUTER 
INFORMATION NETWORK (U.S. CLS. 100 AND 101). 

FIRST USE 4-22-2003; IN COMMERCE 4-22-2003. 
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CLASS 42—(Continued). 


2,820,230. GOLDSTEIN, LYNN H., NEW YORK, NY. SN 76- 
296,023. PUB. 8-6-2002, FILED 8-8-2001. 


YOU ARE WHAT YOU EAT 


FOR NUTRITIONAL CONSULTING (U.S. CLS. 100 


AND 101). 
FIRST USE 8-20-2002; IN COMMERCE 8-20-2002. 


2,820,253. DIRECTV, INC., EL SEGUNDO, CA. SN 76-342,804. 
PUB. 6-18-2002, FILED 11-28-2001. 


DIRECTYV 


OWNER OF U.S. REG. NOS. 1,872,038, 2,601,497, AND 
OTHERS. 

FOR COMPUTER DATA INFORMATION SERVICES, 
NAMELY, PROVIDING ONLINE DATABASES FEATUR- 
ING GENERAL AND LOCAL NEWS AND INFORMA- 
TION TO SPECIFIC GEOGRAPHIC AREAS (U.S. CLS. 
100 AND 101). 

FIRST USE 10-0-2000; IN COMMERCE 10-0-2000. 


2,820,273. ADVP MANAGEMENT, L.P., IRVING, TX. SN 76- 
362,248. PUB. 3-18-2003, FILED 1-24-2002. 


RXPIPELINE INSIDER 


FOR PROVIDING INFORMATION TO HEALTH BEN- 
EFIT PLANS, EMPLOYERS, PHARMACEUTICAL COM- 
PANIES, FINANCIAL BROKERS, INVESTMENT 
BANKERS, AND OTHERS REGARDING PHARMACEU- 
TICAL PRODUCT DEVELOPMENT AND PHARMACEU- 
TICAL REGULATORY ISSUES VIA A GLOBAL 
COMPUTER NETWORK (U.S. CLS. 100 AND 101). 

FIRST USE 1-15-2003; IN COMMERCE 1-15-2003. 


2,820,275. LANE POWELL SPEARS LUBERSKY LLP, PORT- 
LAND, OR. SN 76-367,779. PUB. 1-28-2003, FILED 2-5-2002. 


YOUR PACIFIC 
NORTHWEST LAW FIRM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PACIFIC NORTHWEST LAW FIRM", APART FROM 
THE MARK AS SHOWN. 

FOR LEGAL SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 1-30-2002; IN COMMERCE 2-15-2002. 


OFFICIAL GAZETTE 
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CLASS 42—(Continued). 


2,820,299. INTERSIL AMERICAS INC., IRVINE, CA. SN 76- 
388,227. PUB. 4-15-2003, FILED 3-26-2002. 


SOLUTIONS IN SILICON 


FOR INFORMATION SERVICES, NAMELY, PROVID- 
ING TECHNICAL, AND NON-TECHNICAL INFORMA- 
TION ON SEMICONDUCTORS, INCLUDING DISCRETE 
AND INTEGRATED CIRCUIT DEVICES (U.S. CLS. 100 
AND 101). 

FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


2,820,268. CAMERON MITCHELL RESTAURANTS, LLC, 
DBA MOLLY WOO’S, COLUMBUS, OH. SN 76-358,133. 
PUB. 7-16-2002, FILED 1-11-2002. 


MOLLY WOO’S 


THE NAME MOLLY WOO’S DOES NOT IDENTIFY A 
LIVING INDIVIDUAL. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 11-1-2001; INCOMMERCE 11-1-2001. 


2,820,296. PRIME HOSPITALITY CORP., FAIRFIELD, NJ. SN 
76-385,280. PUB. 3-4-2003, FILED 3-22-2002. 


WELLESLEY SUITES 


OWNER OF U.S. REG. NOS. 1,528,973, 2,611,728, AND 
OTHERS. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SUITES", APART FROM THE MARK AS SHOWN. 

FOR HOTEL SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 4-0-2002; IN COMMERCE 4-0-2002. 


2,820,491. METRO POLLO CORP., CARROLLTON, TX. SN 
78-178,602. PUB. 6-24-2003, FILED 10-25-2002. 


MEXICAN GRILL AND 
CHICKEN FOR ALL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MEXICAN GRILL AND CHICKEN", APART FROM 
THE MARK AS SHOWN. 

FOR RESTAURANT SERVICES (U.S. CLS. 100 AND 
101). 

FIRST USE 10-12-2002; IN COMMERCE 10-12-2002. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 
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CLASS 45—(Continued). 


2,820,283. AMGEN INC., THOUSAND OAKS, CA. SN 76- 
371,435. PUB. 5-20-2003, FILED 2-15-2002. 


ANSRX AMGEN NATIONAL 
SPECIALTY RETAIL 
NETWORK 


OWNER OF USS. REG. NOS. 1,621,967 AND 2,170,735. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NATIONAL SPECIALTY RETAIL NETWORK", 
APART FROM THE MARK AS SHOWN. 

FOR PROVIDING HEALTH AND MEDICAL INFOR- 
MATION IN THE FIELD OF RHEUMATOLOGY (U.S. 


CLS. 100 AND 101). 
FIRST USE 12-31-2002; IN COMMERCE 12-31-2002. 


2,820,412. PIRES, ERIC F., WESTPORT, MA. SN 78-086,813. 
PUB. 6-25-2002, FILED 10-3-2001. 


LITTLE GUYS LAWN & 
LANDSCAPING 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "LAWN AND LANDSCAPING", APART FROM THE 


MARK AS SHOWN. 
FOR LAWN CARE SERVICES (U.S. CLS. 100 AND 101). 
FIRST USE 4-28-1991; IN COMMERCE 4-28-1991. 


2,820,488. FREEMANWHITE, INC., CHARLOTTE, NC. SN 78- 
172,126. PUB. 5-6-2003, FILED 10-8-2002. 


CFAC 


FOR CONSULTING SERVICES IN THE FIELD OF 


HEALTHCARE (U.S. CLS. 100 AND 101). 
FIRST USE 12-20-2002; INCOMMERCE 12-20-2002. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 45—PERSONAL SERVICES 


2,820,427. MOREY, THOMAS A., HARDEEVILLE, SC. SN 78- 
113,063. PUB. 4-1-2003, FILED 3-7-2002. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRIESTHOOD", APART FROM THE MARK AS 
SHOWN. 

THE CROSS IN THE MARK IS BRIGHT RED; THE STAR 
IS WHITE; THE MAN AND THE STAFF ARE BROWN, THE 
GLOW BEHIND THE CROSS IS YELLOW, AND THE 
BANNERS AND ALL WORDING ARE IN PURPLE. 

FOR PREACH THE GOSPEL OF JESUS CHRIST 
MINISTER TO MOTORCYCLE GROUPS, CHURCH 
GROUPS, YOUTH GROUPS (U.S. CLS. 100 AND 101). 

FIRST USE 10-20-1997; IN COMMERCE 11-20-1997. 





PRIOR UNITED STATES CLASSIFICATION 


APPLICATION IN ONE CLASS 


CERTIFICATION MARKS 


CLASS B—SERVICES 


2,820,307. INFORMATION SYSTEMS AUDIT AND CON- 
TROL ASSOCIATION, ROLLING MEADOWS, IL. SN 76- 
398,565. PUB. 11-12-2002, FILED 4-22-2002. 


CISM 


THE CERTIFICATION MARK, INTENDED TO BE USED 
BY AUTHORIZED PERSONS, IS TO CERTIFY THAT THE 
SERVICES ARE PROVIDED BY PROFESSIONALS WHO 
HAVE OBTAINED CREDENTIALS BASED ON A COMBI- 
NATION OF EDUCATION, EXPERIENCE AND PERFOR- 
MANCE-BASED EXAMS ESTABLISHED BY APPLICANT IN 
THE FIELD OF INFORMATION SECURITY MANAGE- 
MENT. 

FOR PROVIDING CERTIFICATION IN THE FIELD OF 
INFORMATION SECURITY MANAGEMENT (U.S. CL. 


B). 
FIRST USE 1-0-2002; IN COMMERCE 1-0-2003. 





SUPPLEMENTAL REGISTER 
These registrations are not subject to opposition. 


SECTION 1.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 
class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


2,820,515. MUELLER, BIRGIT, 72348 ROSENFELD, FED REP 
GERMANY. SN 76-242.440. FILED P.R. 4-18-2001; AM. 
S.R. 12-6-2002. 


CORPORATE HYGIENE 


OWNER OF ERPN CMNTY TM OFC REG. NO. 1935592, 
DATED 6-27-2002, EXPIRES 11-2-2010. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PRINTED EDUCATIONAL AND ADVISORY 
MATERIALS ON HOLISTIC HEALTH OF INDIVI- 
DUALS, GROUPS AND BUSINESSES (U.S. CLS. 2, 5, 22, 
23, 29, 37, 38 AND 50). 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS CONSULTING SERVICES, NAMELY, 
PROVIDING ADVICE ON THE ORGANIZATION AND 
MANAGEMENT OF BUSINESSES AND ADVICE ON 
STAFF MANAGEMENT (U.S. CLS. 100, 101 AND 102). 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING AND ORGANIZING SEMINARS, WORK- 
SHOPS AND SYMPOSIA IN THE FIELD OF HEALTH 
BUSINESS MANAGEMENT, HEALTH STRATEGIES, 
HEALTH POLITICS, HEALTH LEADERSHIP, HEALTH 
COMMUNICATION, HEALTH PUBLIC RELATIONS 
AND HOLISTIC HEALTH OF INDIVIDUALS, GROUPS 
AND BUSINESS; TRAINING SERVICES IN THE FIELD 
OF HOLISTIC HEALTH AND PROVIDING TRAINING 
ON HOW TO BECOME A CERTIFIED ADVISER IN THE 
FIELD OF HOLISTIC HEALTH (U.S. CLS. 100, 101 AND 
107). 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COUNSELING SERVICES IN THE FIELD OF 
HOLISTIC HEALTH, NAMELY, OFFERING ADVICE 
REGARDING MATTERS OF HEALTH, HEALTH MAN- 
AGEMENT, NUTRITION, IMPLEMENTATION OF 
PRACTICAL EXERCISES, PROFESSIONAL ADVICE ON 
THEORY AND PROLONGING HOLISTIC HEALTH OF 
INDIVIDUALS, GROUPS AND BUSINESSES (U.S. CLS. 
100 AND 101). 


2,820,519. XEROX CORPORATION, STAMFORD, CT. SN 76- 
362,734. FILED P.R. 1-25-2002; AM. S.R. 9-5-2003 


DOCUMENT ADVISOR 
OFFICE 


CLASS 35—ADVERTISING AND BUSINESS 


FOR BUSINESS MANAGEMENT SERVICES (U.S. CLS. 
100, 101 AND 102). 
FIRST USE 6-1-2001; IN COMMERCE 6-1-2001. 


CLASS 40—MATERIAL TREATMENT 


FOR DOCUMENT REPRODUCTION, PRINTING AND 
PRINTING CONSULTATION SERVICES (U.S. CLS. 100, 
103 AND 106) 

FIRST USE 6-1-2001; IN COMMERCE 6-1-2001. 


2,820,523. RMT SPORTS TURF CONTRACTORS, INC., LIT- 
TLETON, CO. SN 76-426,825. FILED P.R. 7-1-2002; AM. 
S.R. 4-10-2003. 


QWIKDRAIN 


CLASS 37—CONSTRUCTION AND REPAIR 


FOR INSTALLATION OF SURFACE DRAINAGE SYS- 
TEMS FOR GRASS AND SPORTS AND ATHLETIC 
FIELDS (U.S. CLS. 100, 103 AND 106). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DESIGN OF SURFACE DRAINAGE SYSTEMS 
FOR GRASS AND SPORTS AND ATHLETIC FIELDS 
(U.S. CLS. 100 AND 101). 

FIRST USE 3-0-2002; IN COMMERCE 3-0-2002. 
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2,820,529. MEDICAL PRIORITY CONSULTANTS, INC., 
SALT LAKE CITY, UT. SN 76-475,490. FILED P.R. 12- 
13-2002; AM. S.R. 11-6-2003. 


INTERNATIONAL ACADEMY 
OF EMERGENCY MEDICAL 
DISPATCH 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE ACADEMY OF EMERGENCY MEDICAL DISPATCH, 
APART FROM THE MARK AS SHOWN. 


CLASS 41—EDUCATION AND ENTERTAIN- 
MENT 


FOR EDUCATIONAL SERVICES FOR OTHERS, 
NAMELY, DEVELOPING CURRICULUM IN THE FIELD 
OF EMERGENCY MEDICAL CALL TAKING AND DIS- 
PATCHING (U.S. CLS. 100, 101 AND 107). 

FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR DEVELOPING STANDARDS FOR EMERGENCY 
MEDICAL CALL TAKING AND DISPATCHING, AND 
PERFORMING REVIEW AND ANALYSIS OF SUCH 
STANDARDS FOR PURPOSES OF MANAGING 
NEEDED MODIFICATIONS TO THE STANDARDS (U:S. 


CLS. 100 AND 101). 
FIRST USE 1-0-1994; IN COMMERCE 1-0-1994. 


2,820,543. CREDITVIEW AS, OSLO, NORWAY. SN 78-105,519. 
FILED P.R. 1-29-2002; AM. S.R. 12-5-2003. 


FINANCIAL CUSTOMER 
RELATIONSHIP 
MANAGEMENT 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


FOR COMPUTER SOFTWARE FOR BUSINESS RELA- 
TIONSHIP MANAGEMENT, COMPUTER SOFTWARE 
FOR CREDIT MANAGEMENT; COMPUTER SOFTWARE 
FOR RISK MANAGEMENT (U.S. CLS. 21, 23, 26, 36 AND 


38). 
FIRST USE 11-0-2000; IN COMMERCE 11-28-2003. 


OFFICIAL GAZETTE 


MARCH 2, 2004 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 


FOR COMPUTER SOFTWARE PROGRAMMING AND 
CONSULTING FOR OTHERS (U.S. CLS. 100 AND 101). 
FIRST USE 11-0-2000; IN COMMERCE 3-28-2003. 


2,820,547. POLY-CLIP SYSTEM GMBH & CO., KG, FRANK- 
FURT AM MAIN, FED REP GERMANY. SN 78-146,247. 
FILED 7-22-2002. 


CLIP-PAK 


PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 302073256, FILED 2-13-2002, 
REG. NO. 30207325, DATED 7-16-2002, EXPIRES 2-29-2012. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 302073256, FILED 2-13-2002, 
REG. NO. 30207325, DATED 2-13-2002, EXPIRES 2-29-2012. 

PRIORITY CLAIMED UNDER SEC. 44(D) ON FED REP 
GERMANY APPLICATION NO. 302073256, FILED 2-13-2002, 
REG. NO. 30207325, DATED 2-13-2002, EXPIRES 2-29-2012. 


CLASS 6—METAL GOODS 


FOR CLOSURE CLIPS MADE FROM METAL FOR 
CLOSING PACKAGES, IN PARTICULAR OF TUBES 
AND BAGS; PACKAGING FOILS AND CONTAINERS 
OF METAL (U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50). 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


FOR PACKAGING FOILS MADE FROM PLASTIC 
CELLULOSE OR STARCH; PACKAGING ENVELOPES 
MADE FROM PAPER OR PLASTIC, PARTICULARLY IN 
THE FORM OF TUBES OR BAGS. (U.S. CLS. 2, 5, 22, 23, 
29, 37, 38 AND 50). 


CLASS 20—FURNITURE AND ARTICLES NOT 
OTHERWISE CLASSIFIED 


FOR CLOSURE CLIPS MADE FROM PLASTIC FOR 
CLOSING PACKAGES, IN PARTICULAR OF TUBES 
AND BAGS (U.S. CLS. 2, 13, 22, 25, 32 AND 50). 





SECTION 2.— INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are not 
an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark rules of 


practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 


class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


CLASS 2—PAINTS 


2,820,517. SAMUEL CABOT INCORPORATED, NEWBURY- 
PORT, MA. SN 76-295,212. FILED P.R. 8-2-2001; AM. S.R. 6- 
24-2003. 


AUSTRALIAN TIMBER OIL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE OIL, APART FROM THE MARK AS SHOWN. 

FOR EXTERIOR PAINTS AND WOOD STAINS (U.S. 
CLS. 6, 11 AND 16). 

FIRST USE 1-0-2001; IN COMMERCE 1-0-2001. 


CLASS 5—PHARMACEUTICALS 


2,820,538. 206 MACOPIN CORP, BLOOMINGDALE, NJ. SN 
76-524,838. FILED P.R. 6-20-2003; AM. S.R. 11-21-2003. 


SMOKERS DAILY 


FOR DIETARY NUTRITIONAL SUPPLEMENT (U:S. 
CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 5-1-2002; IN COMMERCE 5-1-2002. 


2,820,546. OCUSOFT, INC., ROSENBERG, TX. SN 78-123,547. 
FILED P.R. 4-23-2002; AM. S.R. 11-10-2003. 


GENTLE 


FOR EYE DROPS (U.S. CLS. 6, 18, 44, 46, 51 AND 52). 
FIRST USE 6-0-2001; IN COMMERCE 6-0-2001. 


CLASS 9—ELECTRICAL AND SCIENTIFIC 
APPARATUS 


CLASS 9—(Continued). 


2,820,516. RADVIEW SOFTWARE, INC., BURLINGTON, 
MA. SN 76-247,722. FILED P.R. 4-26-2001; AM. S.R. 1-13- 
2003. 


WEBFT 


FOR COMPUTER SOFTWARE, NAMELY, FOR TEST- 
ING THE OPERATION OF WEB-BASED SOFTWARE 
(U.S. CLS. 21, 23, 26, 36 AND 38). 

FIRST USE 6-0-2001; IN COMMERCE 6-0-2001. 


2,820,542. DIGITAL STREAM TECHNOLOGY, INC., SEOUL, 
REPUBLIC OF KOREA. SN 78-101,271. FILED P.R. 1-7- 
2002; AM. S.R. 10-6-2003. 


DIGITAL STREAM 


FOR SET-TOP BOXES (U.S. CLS. 21, 23, 26, 36 AND 38). 
FIRST USE 8-18-2003; IN COMMERCE 8-18-2003. 


2,820,557. SHELLEY, NICHOLAS P., SACRAMENTO, CA. SN 
78-222,213. FILED P.R. 3-6-2003; AM. S.R. 12-10-2003. 


DVDEPOSITION 


FOR PRE-RECORDED VIDEO CASSETTES, VIDEO- 
TAPES , DVDS, AND CDS FEATURING SOUND AND 
IMAGES FOR DISCRETE FORENSIC APPLICATIONS, 
NAMELY, DEPOSITIONS, LEGAL PROCEEDINGS LO- 
CATION VIEWS, DOCUMENTS, EXISTENCE DOCU- 
MENTATION, OPERATION AND FUNCTION OF 
APPARATUS AND EQUIPMENT, OPERATION AND 
FUNCTIONS OF PERSONS (U.S. CLS. 21, 23, 26, 36 
AND 38). 

FIRST USE 9-24-2003; IN COMMERCE 9-24-2003. 


CLASS 11—ENVIRONMENTAL CONTROL AP- 
PARATUS 
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CLASS 11—(Continued). 


2,820,555. KRUPS GMBH, SOLINGEN, FED REP GER- 
MANY. SN 78-205,885. FILED P.R. 1-22-2003; AM. S.R. I1- 
10-2003. 


MOKA BREW 


THE ENGLISH TRANSLATION OF MOKA IS MOCHA. 

FOR ELECTRIC COFFEE MAKERS (U.S. CLS. 13, 21, 
23, 31 AND 34). 

FIRST USE 8-0-2003; IN COMMERCE 8-0-2003. 


CLASS 14—JEWELRY 


2,820,530. LART DE JEWEL LTD., NEW YORK, NY. SN 76- 
492,959. FILED P.R. 1-22-2003; AM. S.R. 12-4-2003. 


BELGIAN CUT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE CUT, APART FROM THE MARK AS SHOWN. 

FOR JEWELRY, NAMELY, RINGS, BRACELETS, 
NECKLACES, AND EARRINGS; CLOCKS; WATCHES; 
AND JEWELRY WITH SIMULATED GEMSTONES, DIA- 
MONDS, OR GEMSTONES, NAMELY, WHITE AND 
COLORED SIMULATED GEMSTONES, SIMULATED 
DIAMONDS, DIAMONDS AND GEMSTONES (U:S. CLS. 
2, 27, 28 AND 50). 

FIRST USE 6-0-2001; IN COMMERCE 6-0-2001. 


CLASS 16—PAPER GOODS AND PRINTED 
MATTER 


2,820,531. MAKE AN IMPRESSION, INC., ISSAQUAH, WA. 
SN 76-498,919. FILED P.R. 3-3-2003; AM. S.R. 12-17-2003. 


PUNCH-INS 


FOR RUBBER STAMPS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 
AND 50). 
FIRST USE 10-1-2002; IN COMMERCE 12-1-2002. 


2,820,534. PBI MEDIA, LLC, POTOMAC, MD. SN 76-515,386. 
FILED P.R. 4-24-2003; AM. S.R. 11-3-2003. 


TELECOM POLICY REPORT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "REPORT", APART FROM THE MARK AS SHOWN. 

FOR WEEKLY NEWSLETTER PROVIDING NEWS 
AND ANALYSIS, INSIGHT, FORECASTS AND CRITI- 
CAL INFORMATION ABOUT REGULATIONS, POLI- 
CIES AND LEGISLATIVE AFFAIRS AFFECTING THE 
TELECOM MARKETPLACE (USS. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 4-7-2003; IN COMMERCE 4-7-2003. 


OFFICIAL GAZETTE 
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CLASS 16—(Continued). 


2,820,535. PBI MEDIA, LLC, POTOMAC, MD. SN 76-515,387. 
FILED P.R. 4-24-2003; AM. S.R. 11-3-2003. 


ELECTRONIC GAMING 
BUSINESS 


FOR BI-WEEKLY NEWSLETTER COVERING THE 
BUSINESS OF ELECTRONIC GAMING, DIRECTED TO 
HIGH-LEVEL EXECUTIVES AT SOFTWARE PUBLISH- 
ERS, DEVELOPMENT HOUSES, RETAILERS AND 
OTHER PLAYERS IN THE ELECTRONIC GAMING 
BUSINESS (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50). 

FIRST USE 4-23-2003; IN COMMERCE 4-23-2003. 


2,820,549. LINCOLN, DARREN RICHARD, BOYNTON 
BEACH, FL. SN 78-176,898. FILED P.R. 10-22-2002; AM. 
S.R. 10-3-2003. 


MERCHANTS NEWS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE NEWS, APART FROM THE MARK AS SHOWN. 

FOR PRINTED PUBLICATIONS, NAMELY, NEWSPA- 
PERS PRIMARILY FEATURING ADVERTISEMENTS OF 
GOODS FOR SALE IN FLEA MARKETS, DIRECTED TO 
FLEA MARKET MERCHANTS (U.S. CLS. 2, 5, 22, 23, 29, 
37, 38 AND 50). 

FIRST USE 11-4-1993; IN COMMERCE 11-4-1993. 


2,820,551. NEPHROLOGY PHARMACY ASSOCIATES, INC., 
VERONA, WI. SN 78-191,053. FILED P.R. 12-4-2002; AM. 
S.R. 12-8-2003. 


ADVANCES IN ANEMIA 
MANAGEMENT 


FOR PRINT PUBLICATIONS, NAMELY NEWSLET- 
TERS IN THE FIELD OF TREATMENT OF ANEMIA 
(U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50), 

FIRST USE 9-18-2002; IN COMMERCE 9-18-2002. 


2,820,552. LEONARD, COLDWELL, MOUNT PLEASANT, SC. 
SN 78-193,153. FILED P.R. 12-10-2002; AM. S.R. 12-23-2003. 


WORLD WELLNESS 
ORGANIZATION 


FOR PUBLICATIONS, NAMELY, BOOKS, JOURNALS, 
MAGAZINES AND NEWSLETTERS IN THE FIELD OF 
HEALTH, WELLNESS, FITNESS NUTRITION AND 
STRESS MANAGEMENT (USS. CLS. 2, 5, 22, 23, 29, 37, 
38 AND 50). 

FIRST USE 11-5-2002; INCOMMERCE 12-1-2002. 


CLASS 18—LEATHER GOODS 
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CLASS 18—(Continued). 


2,820,527. FLUGGER, RAY T., FORESTVILLE, CA. SN 76- 
454,652. FILED P.R. 9-26-2002; AM. S.R. 10-20-2003. 


THE TETHER TECHNOLOGY 
COMPANY 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TETHER" AND "COMPANY", APART FROM THE 
MARK AS SHOWN. 

FOR ANTI-TANGLE ANIMAL TETHER POSTS AND 
ATTACHABLE TETHERS (U.S. CLS. 1, 2, 3, 22 AND 41). 

FIRST USE 5-16-2003; IN COMMERCE 5-16-2003. 


CLASS 25—CLOTHING 


2,820,540. DELORENZO, SCOTT, FAIRFIELD, NJ. SN 78- 
070,067. FILED P.R. 6-20-2001; AM. S.R. 12-11-2003. 


FOR CLOTHING, NAMELY, T-SHIRTS, SWEAT 
SHIRTS, JEANS, PANTS, HATS, SHORTS, AND SHOES 
(U.S. CLS. 22 AND 39). 

FIRST USE 3-10-2001; IN COMMERCE 10-7-2001. 


2,820,544. HOUGHTON, SUZANNE E., LOS ANGELES, CA. 
SN 78-108,310. FILED P.R. 2-12-2002; AM. S.R. 11-12-2003. 


JUST HAD TWINS 


OWNER OF U.S. REG. NO. 2,494,922. 

FOR CLOTHING, NAMELY, DRESSES, BLOUSES, 
SHIRTS, TOPS, T-SHIRTS, PANTS, SWEATSHIRTS, 
SWEAT PANTS, SWEATERS, AND BATHING SUITS 
(U.S. CLS. 22 AND 39). 

FIRST USE 10-31-2002; IN COMMERCE 10-31-2002. 


CLASS 28—TOYS AND SPORTING GOODS 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 28—({Continued). 


2,820,524. NICHOLS, ERNEST JR., ANTIOCH, CA. SN 76- 
446,853. FILED P.R. 7-30-2002; AM. S.R. 11-17-2003 


GLANCE BLOW DETECTOR 


FOR BOXING EQUIPMENT, NAMELY, PUNCHING, 
KICKING, AND TRAINING BAGS (U.S. CLS. 22, 23, 38 
AND 50). 

FIRST USE 7-20-2002; IN COMMERCE 7-20-2092 


CLASS 29—MEATS AND PROCESSED FOODS 


2,820,514. CHTAURA FOODS, LLC, NEW YORK, NY. SN 75- 
669,305. FILED P.R. 3-29-1999; AM. S.R. 5-26-2000 


MEDITERRANEAN 
GOURMET 


FOR PROCESSED FOODS, NAMELY, CANNED VE- 
GETABLES AND FRUITS, JAMS, PICKLES, TOMATO 
PASTE, PROCESSED BEANS, PRESERVED TRUFFLES, 
SESAME OILS, AND DAIRY BASED VEGETABLE DIP 
(U.S. CL. 46). 

FIRST USE 4-0-1999; IN COMMERCE 4-0-1999. 


CLASS 30—STAPLE FOODS 


2,820,518. RITTER SCHONBUCH VERMOGENSVERWAL- 
TUNGS GMBH & CO. KG, 71111 WALDENBUCH, FED 
REP GERMANY. SN 76-341,561. FILED P.R. 11-26-2001; 
AM. S.R. 7-29-2003. 


OWNER OF FED REP GERMANY REG. NO. 39905970, 
DATED 2-22-2001, EXPIRES 2-28-2009. 

OWNER OF U.S. REG. NO. 2,174,103. 

THE LINING SHOWN IN THE DRAWING IS A FEATURE 
OF THE MARK. 

THE MARK SHOWS PACKAGED CHOCOLATE BARS 
THAT ARE ARRANGED AT AN ANGLE AND ONE AFTER 
THE OTHER, WITH EACH PACKAGE HAVING THE 
UNIQUE SIDE PORTIONS. THE INDIVIDUAL PACKAGES 
ARE DISPOSED IN A RECTANGULAR CONTAINER, WITH 
A MAJOR PORTION OF THE PACKAGES BEING VISIBLE 
ABOVE THE HEIGHT OF SUCH A CONTAINER. 

FOR CHOCOLATES, CHOCOLATE GOODS, NAMELY, 
FILLED CHOCOLATES, CHOCOLATE BARS (U.S. CL. 
46). 
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CLASS 35—(Continued). 


SERVICE MARKS 
CLASS 35—ADVERTISING AND BUSINESS 


2,820,525. IOWA REALTY CO., INC., WEST DES MOINES, IA. 
SN 76-447,985. FILED P.R. 9-9-2002; AM. S.R. 10-20-2003. 


desmoines(acis 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "DESMOINES ADS", APART FROM THE MARK AS 
SHOWN. 

FOR ADVERTISING SERVICES, NAMELY, PROMOT- 
ING THE GOODS AND SERVICES OF OTHERS 
THROUGH THE PRODUCTION AND DISTRIBUTION 
OF ADVERTISING PUBLICATIONS (U.S. CLS. 100, 101 
AND 102). 

FIRST USE 10-15-2002; IN COMMERCE 10-15-2002. 


2,820,536. PICTURE SERVICES NETWORK, INC., HARRI- 
SON, NY. SN 76-519,623. FILED P.R. 5-20-2003; AM. S.R. 12- 
10-2003. 


PICTURE SERVICES 
NETWORK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "NETWORK", APART FROM THE MARK AS SHOWN. 

FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE INTERESTS OF VENDORS AND CONSUMERS 
IN THE FIELD OF DIGITAL PHOTOGRAPHY FOR THE 
PURPOSE OF ENCOURAGING THE ADOPTION OF 
INTEROPERABLE STANDARDS FOR DIGITAL CAM- 
ERAS, PROCESSING, AND PRINTING EQUIPMENT; 
PROMOTING THE CREATION OF AN ORGANIZATION 
OF SERVICE PROVIDERS TO ADVANCE DIGITAL 
PHOTO SERVICES BY ALL TYPES OF PROVIDERS, 
NAMELY, CONSUMERS, INTERNET STORAGE SER- 
VICE PROVIDERS, AND RETAIL PHOTO FINISHING 
PROVIDERS; AND FOR PROMOTING THE CREATION 
OF A MASTER SERVICES DIRECTORY TO ASSIST IN 
THE REGISTRATION AND ACCESSIBILITY OF PROVI- 
DERS OF DIGITAL PHOTO SERVICES BY CONSUMERS 
(U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-3-2002; INCOMMERCE 12-3-2002. 


2,820,537. BORDER TRADE ALLIANCE, PHOENIX, AZ. SN 
76-522,767. FILED P.R. 6-16-2003; AM. S.R. 12-17-2003. 


BORDER TRADE ALLIANCE 


FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE INTEREST OF INTERNATIONAL TRADE 
ACROSS THE UNITED STATES, MEXICO, CANADA 
AND THE AMERICAS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 12-0-1986; IN COMMERCE 12-0-1986. 


OFFICIAL GAZETTE 
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CLASS 35—(Continued). 


2,820,539. PRICE, CATHY, LOS ANGELES, CA. SN 76-526,928. 
FILED P.R. 6-30-2003; AM. S.R. 12-30-2003. 


DENTALWORKERS 


FOR ONLINE CLASSIFIED ADS FOR DENTAL JOBS 
AND RESUME POSTING FOR WORKERS (U.S. CLS. 100, 


101 AND 102). 
FIRST USE 8-1-2001; IN COMMERCE 8-1-2001. 


2,820,545. PRIME ACCESS, INC., NEW YORK, NY. SN 78- 
119,309. FILED P.R. 4-3-2002; AM. S.R. 11-7-2003. 


URBAN MAJORITY 


FOR ADVERTISING AGENCIES; PUBLIC RELA- 
TIONS; DEVELOPING PROMOTIONAL CAMPAIGNS 
FOR BUSINESS; AND DIRECT MARKETING AND 
MARKETING CONSULTING SERVICES (U.S. CLS. 100, 
101 AND 102). 

FIRST USE 7-9-2002; IN COMMERCE 7-9-2002. 


2,820,548. AUTOMOTIVE AFTERMARKET INDUSTRY AS- 
SOCIATION, BETHESDA, MD. SN 78-155,895. FILED P.R. 
8-20-2002; AM. S.R. 11-28-2003. 


NATIONAL CAR CARE 
MONTH 


FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR REGULAR MOTOR VEHICLE MAINTE- 
NANCE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 3-15-2003; IN COMMERCE 3-15-2003. 


2,820,558. AMERICAN GUITAR BOUTIQUE LIMITED, MIN- 
NEAPOLIS, MN. SN 78-243,502. FILED P.R. 4-29-2003; AM. 
S.R. 11-20-2003. 


AMERICAN GUITAR 
BOUTIQUE 


FOR RETAIL AND ON-LINE STORE SERVICES IN 
THE FIELD OF GUITARS, GUITAR CASES, AMPLI- 
FIERS, BASSES; PARTS FOR GUITARS, AMPLIFIERS 
AND BASSES (U.S. CLS. 100, 101 AND 102). 

FIRST USE 4-18-2003; IN COMMERCE 4-18-2003. 


CLASS 36—INSURANCE AND FINANCIAL 
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CLASS 36—(Continued). 


COMMERCEBANK, N.A., CORAL GABLES, FL. 
SN 76-410,495. FILED P.R. 5-21-2002; AM. S.R. 11-10-2003. 


COMMERCEBANK MONEY 
MANAGEMENT ACCOUNT 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MONEY MANAGEMENT ACCOUNT", APART FROM 
THE MARK AS SHOWN. 

FOR SELF DEPOSIT BOX SERVICES, INVESTMENT 
BROKERAGE (U.S. CLS. 100, 101 AND 102). 

FIRST USE 5-2-2002; IN COMMERCE 5-2-2002. 


2,820,553. SOUTHTRUST CORPORATION, BIRMINGHAM, 
AL. SN 78-195,446. FILED P.R. 12-17-2002; AM. S.R. 11-24- 
2003. 


INSURELIFE 


FOR BANKING AND INSURANCE SERVICES, 
NAMELY, INSURANCE AGENCY SERVICES IN THE 
FIELD OF TERM LIFE INSURANCE FOR BANK CUS- 
TOMERS (U.S. CLS. 100, 101 AND 102). 

FIRST USE 8-8-2002; IN COMMERCE 8-8-2002. 


2,820,554. PERRY, MICHAEL E., EL CAJON, CA. SN 78- 
199,828. FILED P.R. 1-3-2003; AM. S.R. 11-20-2003. 


SAN DIEGO TRUST BANK 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "TRUST BANK", APART FROM THE MARK AS 


SHOWN. 
FOR BANKING SERVICES (U.S. CLS. 100, 101 AND 


102). 
FIRST USE 7-25-2003; IN COMMERCE 7-25-2003. 


CLASS 41—EDUCATION AND ENTERTAIN- 


MENT 


2,820,520. PEORIA CHRISTIAN SCHOOL, INC., PEORIA, IL. 
SN 76-401,971. FILED P.R. 4-30-2002; AM. S.R. 11-25-2003. 


ACADEMICALLY FOCUSED. 
CHRIST CENTERED 


FOR EDUCATIONAL SERVICES IN THE NATURE OF 
A PRIVATE ELEMENTARY AND SECONDARY 
SCHOOL FEATURING A BIBLICAL APPROACH TO 
EDUCATION (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-3-2001; IN COMMERCE 9-3-2001. 


U.S. PATENT AND TRADEMARK OFFICE 


CLASS 41—(Continued). 


2,820,526. ALLIED MARKETING GROUP, INC., DALLAS, 
TX. SN 76-452,220. FILED P.R. 9-20-2002; AM. S.R. 12-11- 
2003. 


EPUZZLES 


FOR ENTERTAINMENT SERVICES IN THE NATURE 
OF PROVIDING ONLINE GAMES (U.S. CLS. 100, 101 


AND 107). 
FIRST USE 9-30-1999; IN COMMERCE 12-31-1999. 


2,820,550. CONCERT NETWORK, INC., THE, SAN FRAN- 
CISCO, CA. SN 78-180,378. FILED P.R. 10-31-2002; AM. S.R. 
11-28-2003. 


CONCERT ON DEMAND 


FOR ENTERTAINMENT SERVICES, NAMELY, PRO- 
GRAMMING, PRODUCTION AND DISTRIBUTION OF 
LIVE AND ON-DEMAND TELEVISION PROGRAMS VIA 
BROADCAST, CABLE AND SATELLITE TELEVISION, 
AUDIO AND VIDEO MEDIA, AND A GLOBAL COMPU- 
TER NETWORK (U.S. CLS. 100, 101 AND 107). 

FIRST USE 9-5-2003; IN COMMERCE 9-5-2003. 


2,820,556. IMPACT ASSOCIATES, INC., MARYVILLE, TN. 
SN 78-212,932. FILED P.R. 2-10-2003; AM. S.R. 12-3-2003. 


THE EMOTIONALLY 
INTELLIGENT MANAGER 


FOR EDUCATIONAL SERVICES, NAMELY PROVID- 
ING WORKSHOPS AND SEMINARS FOR INSTRUC- 
TION IN THE DEVELOPMENT OF EMOTIONAL 
INTELLIGENCE SKILLS FOR BUSINESS MANAGERS 
AND THE APPLICATION OF EMOTIONAL INTELLI- 
GENCE SKILLS IN THE WORKPLACE (U.S. CLS. 100, 
101 AND 107). 

FIRST USE 7-31-2001; IN COMMERCE 1-29-2002. 


CLASS 42—SCIENTIFIC, COMPUTER AND 
LEGAL SERVICES 





T™ 486 


CLASS 44—(Continued). 


2,820,528. EDUNEERING, INC., PRINCETON, NJ. SN 76- 
455,040. FILED P.R. 9-11-2002; AM. S.R. 9-10-2003. 


CRITICAL INFORMATION 
CONTROL SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SYSTEM", APART FROM THE MARK AS SHOWN. 

FOR APPLICATION SERVICE PROVIDER-BASED 
SERVICE APPLICATION ENHANCEMENT, NAMELY 
AN ADD-ON FEATURE FOR LEARNING MANAGE- 
MENT SYSTEMS WHICH ALLOWS USERS TO ASSIGN, 
DELIVER, TRACK, DOCUMENT, AND REPORT CRITI- 
CAL INFORMATION, POLICIES AND PROCEDURES, 
AND MANAGE SENSITIVE MATERIAL ON THE USER’S 
INTRANET AND/OR UNIVERSAL RESOURCE LOCA- 
TOR, WHICH DOCUMENTS ALL USER DATA IN THE 
LEARNING MANAGEMENT SYSTEM, ALLOWING THE 
SYSTEMS ADMINISTRATOR TO REPORT ON THE 
DATA AND DETERMINE WHO IS IN COMPLIANCE 
(U.S. CLS. 100 AND 101). 

FIRST USE 4-1-2002; IN COMMERCE 4-1-2002. 


2,820,541. LEDFORD, DAN L., BERKELEY, CA. SN 78- 
086,892. FILED P.R. 10-4-2001; AM. S.R. 3-10-2003. 


SELF DEFENSE 
FOUNDATION 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FOUNDATION, APART FROM THE MARK AS 
SHOWN. 

FOR PROMOTING PUBLIC AWARENESS OF THE 
NEED FOR PROVIDING DATA AND INFORMATION 
IN THE FIELD OF SELF-DEFENSE (U.S. CLS. 100 AND 
101). 

FIRST USE 12-3-2002; IN COMMERCE 12-3-2002. 


CLASS 43—HOTEL AND RESTAURANT SER- 
VICES 


OFFICIAL GAZETTE 
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CLASS 43—(Continued). 


2,820,532. TAYLOR, AUSTIN, PASCAGOULA, MS. SN 76- 
506,135. FILED P.R. 4-14-2003; AM. S.R. 12-8-2003. 


TAY’S BBQ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BBQ", APART FROM THE MARK AS SHOWN. 
THE MARK DOES NOT IDENTIFY ANY PARTICULAR 


LIVING INDIVIDUAL. 
FOR RESTAURANTS AND RESTAURANT SERVICES 


(U.S. CLS. 100 AND 101). 
FIRST USE 1-1-1948; IN COMMERCE 1-1-1948. 


2,820,533. JALISIENCES, INC., INDIANAPOLIS, IN. SN 76- 
509,666. FILED P.R. 4-25-2003; AM. S.R. 11-17-2003. 


RED HABANERO FRESH 
MEXICAN GRILL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE FRESH MEXICAN GRILL, APART FROM THE MARK 
AS SHOWN. 

THE ENGLISH TRANSLATION OF THE SPANISH WORD 
"HABANERO" IS "LIKE HAVANA". 

FOR RESTAURANT SERVICES AND TAKE OUT 
RESTAURANT SERVICES (U.S. CLS. 100 AND 101). 

FIRST USE 4-15-2003; INCOMMERCE 4-15-2003. 


CLASS 44—MEDICAL, BEAUTY AND AGRI- 
CULTURAL SERVICES 


2,820,521. INSTITUTE RESEARCH ASSOCIATES, A MEDI- 
CAL GROUP, INC., DBA EDWARD LEWIS TOBINICK, 
M.D., A MEDICAL CORPORATION, LOS ANGELES, CA. 
SN 76-406,731. FILED P.R. 5-8-2002; AM. S.R. 9-15-2003. 


CONSUMER GUIDE TO 
BACK PAIN 


FOR PROVIDING MEDICAL INFORMATION AND 
MEDICAL SERVICES FOR THE TREATMENT OF BACK 
PAIN (U.S. CLS. 100 AND 101). 

FIRST USE 4-23-2002; IN COMMERCE 4-23-2002. 
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168,898. 
171,994. 
171,995. 
174,660. 
177,361. 
308,125. 
312,124. 
576,122. 
580,051. 
580,853. 
582,520. 
592,948. 
759,694. 
759,886. 
760,071. 
760,178. 
760,326. 
760,590. 
760,775. 
761,606. 
763,740. 
767,253. 
767,531. 
769,412. 
770,469. 
773,038. 
773,039. 
777,344. 
778,188. 
947,580. 
947,581. 
957,886. 
960,237. 
963,431. 


969,338. 


VOGT (STYLIZED). U.S. CL. 13. (INT. CL. 6). 
REG. 5-29-1923. 

DOMINO. U.S. CL. 9. (INT. CL. 13). 
1923. 

DOMINO AND DESIGN. U.S. CL. 9. (INT. CL. 13). 
REG. 8-21-1923. 

SUNRAY (STYLIZED). U.S. CL. 46. (INT. CL. 30). 
REG. 10-23-1923. 

MISCELLANEOUS DESIGN. U.S. CL. 6. (INT. CL. 
30). REG. 12-18-1923. 

BROLIO. U.S. CL. 47. (INT. CL. 33). REG. 11-21- 
1933. 

BURNETT'S (STYLIZED). U.S. CL. 49. (INT. CL. 
33). REG. 4-17-1934. 

HGX AND DESIGN. US. CL. 6. (INT. CL. 1). REG. 
6-16-1953. 

DEMULSO (STYLIZED). U.S. CL. 6. (INT. CL. 1). 
REG. 9-15-1953. 

MAXISERVICE (STYLIZED). U.S. CL. 
CL. 42). REG. 10-6-1953. 

L & M (STYLIZED). U.S. CL. 17. (INT. CL. 34). 
REG. 11-17-1953. 

TOKUHON AND DESIGN. U.S. CL. 18. (INT. CL. 
5). REG. 7-27-1954. 

GLAD TIDINGS. U.S. CL. 38. (INT. CL. 16). REG. 
11-5-1963. 

MONO-PLY. U.S. CL. 12. (INT. CL. 19). REG. 11- 
12-1963. 

THERABATH. USS. CL. 44. (INT. CL. 10). REG. 11- 
12-1963. 

MISCELLANEOUS DESIGN. U.S. CL. 23. (INT. 
CL. 8). REG. 11-12-1963. 

ELMARIT. USS. CL. 26. (INT. CL. 9). REG. 11-19- 
1963. 

TAPER-LOK. US. CL. 23. (INT. CL. 7). REG. 11-26- 
1963. 

YOUNGLAND. USS. CL. 39. (INT. CL. 25). REG. 
11-26-1963. 

GRINDEX. U.S. CL. 23. (INT. CL. 7). REG. 12-17- 
1963. 

KRYLON (STYLIZED). U.S. CL. 5. (INT. CL. 1). 
REG. 1-28-1964. 

MEEK. USS. CL. 44. (INT. CL. 5). REG. 3-24-1964. 

UNOR. U.S. CL. 26. (INT. CL. 9). REG. 3-31-1964. 

METEX AQUALAC (STYLIZED). U.S. CL. 16. 
(INT. CL. 2). REG. 5-12-1964. 

DA VINCI. U.S. CL. 46. (INT. CL. 30). REG. 5-26- 
1964. 

2-26 (STYLIZED). U.S. CL. 6. (INT. CLS. 1 AND 2). 
REG. 7-14-1964. 

3-36 (STYLIZED). U.S. CL. 6. (INT. CLS. 1 AND 2). 
REG. 7-14-1964. 

ASHCROFT. U.S. CL. 26. (INT. CL. 9). REG. 9-22- 
1964. 

MICRO-SEAL. U.S. CL. 35. (INT. CL. 7). REG. 10-6- 
1964. 

CHATHAM CREATED. USS. CL. 28. (INT. CL. 14). 
REG. 11-21-1972. 

CHATHAM CREATED. U.S. CL. 28. (INT. CL. 14). 
REG. 11-21-1972. 

FOREVER. U.S. CL. 42. (INT. CL. 27). REG. 4-24- 
1973. 

TOPSIDER. U.S. CL. 12. (INT. CL. 19). REG. 6-5- 
1973. 

AIRPAX (STYLIZED). U.S. CL. 21. (INT. CL. 9). 
REG. 7-10-1973. 

PAREX. U.S. CL. 100. (INT. CL. 42). 
1973. 


REG. 8-21- 


100. (INT. 


REG. 9-25- 


970,074. 
971,113. 
971,969. 
972,640. 
972,900. 
973,080. 
973,177. 
973,200. 
973,259. 
973,432. 
973,585. 
973,615. 


973,700. 
973,899. 


975,254. 
976,301. 
976,471. 
981,910. 


982,171. 
987,684. 


989,851. 
992,449. 
996,054. 


997,412. 


1,167,168. 
1,174,942. 
1,218,238. 
1,223,371. 


,225,010. 
,228,952. 


229,909. 


1,238,139. 


ASTRO-COBRA-FLEX. U.S. CL. 21. (INT. CL. 9) 
REG. 10-9-1973. 

REICHHOLD. U.S. CL. 6. (INT. CL. 1). REG. 10-23- 
1973. 

EXPO (STYLIZED). U.S. CL. 46. (INT. CL. 31). 
REG. 10-30-1973. 

RUBATEX. U.S. CLS. 1, 5, 7, 12 AND 35. (INT. CLS. 
1 AND 17). REG. 11-13-1973. 

MISCELLANEOUS DESIGN. U.S. CL. 37 
CL. 16). REG. 11-13-1973. 

FINGERHUT. USS. CL. 101. (INT. CL. 35). REG. 11- 
13-1973. 

GOLD BOND. U.S. CL. 6. (INT. CL. 1). REG. 11-20- 
1973. 

FLEXKOTE. U.S. CL. 12. (INT. CL. 19). REG. 11- 
20-1973. 

TURTLEBACK. U.S. CL. 19. (INT. CL. 11). REG. 
11-20-1973. 

THE MOTHER EARTH NEWS. U.S. CL. 38. (INT 
CL. 16). REG. 11-20-1973. 

KWIK KLEAN. U.S. CL. 52. (INT. CL. 3). REG. 11- 
20-1973. 

DRAPER AND KRAMER. U.S. CLS. 101 AND 102. 
(INT. CLS. 35 AND 36). REG. 11-20-1973. 

RADEX. U.S. CL. 6. (INT. CL. 1). REG. 11-27-1973. 

BLIZZARD. U.S. CL. 22. (INT. CL. 28). REG. 11-27- 
1973. 

EVATATE. INT. CL. 1. (U.S. CL. 1). REG. 12-25- 
1973. 

PLOW JOCKEYS. U.S. CL. 22. (INT. CL. 28). REG 
1-8-1974. 

DIORELLA. U.S. CL. 51. (INT. CLS. 3 AND 5). 
REG. 1-8-1974. 

PIER-BOY-SPECIAL. U.S. CL. 22. 
REG. 4-9-1974. 

OASIS. U.S. CL. 2. (INT. CL. 6). REG. 4-16-1974. 

MISCELLANEOUS DESIGN. U.S. CL. 14. (INT 
CL. 6). REG. 7-9-1974. 

DEEP HEATING. INT. CL. 5. (U.S. CL. 18). REG. 8- 
6-1974. 

SCIES SAWS AND DESIGN. U.S. CL. 23. (INT. CL 
8). REG. 9-3-1974 

FLAT-TOP. INT. CL. 6. (U.S. CL. 13). REG. 10-22- 
1974. 

OZ. U.S. CL. 4. (INT. CL. 3). REG. 11-5-1974 

CONTOUR (STYLIZED). INT. CL. 12. (U.S. CL. 
19). REG. 9-1-1981. 

VEE-ARC. INT. CL. 9. (U.S. CLS. 21 
REG. 10-27-1981. 

OMNI SETTE. INT. CL. 9. (U.S. CL. 26). REG. 11- 
30-1982. 

CHOICE CREATIONS. INT. CL. 16. (U.S. CL. 38) 
REG. 1-11-1983. 

C.J.S.. INT. CL. 16. (U.S. CL. 38). REG. 1-25-1983 

MISCELLANEOUS DESIGN. INT. CL. 25. (U.S 
CL. 39). REG. 3-1-1983. 

VANDOR. INT. CL. 21. (U.S. CL. 2). REG. 3-8-1983. 

ARIKI. INT. CL. 14. (U.S. CL. 28). REG. 3-29-1983. 

DURACLIP. INT. CL. 16. (U.S. CL. 37). REG. 3-29- 
1983. 

LE PEEP. INT. CL. 42. (U.S. CL. 
1983. 

MISCELLANEOUS DESIGN. INT. CLS. 19 AND 
37. (U.S. CLS. 12 AND 103). REG. 5-3-1983 

MISCELLANEOUS DESIGN. INT. CL. 29 ONLY. 
(U.S. CL. 46). REG. 5-10-1983. 

VITRAMON. INT. CL. 9. (U.S. CL. 21). REG. 5-17- 
1983. 


(INT. 


(INT. CL. 28). 


AND 26) 


100). REG. 4-12- 
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1,238,236. 
1,238,314. 
1,238,881. 
1,239,365. 
1,239,506. 
1,239,989. 
1,241,350. 
1,241,514. 


1,242,231. 
1,243,307. 
1,243,545. 
1,244,574. 
1,244,739. 
1,244,740. 
1,246,722. 
1,247,021. 
1,247,233. 
1,247,250. 
1,247,336. 
1,247,564. 
1,247,607. 


1,247,965. 
1,249,343. 


1,250,170. 
1,250,192. 
1,250,298. 
1,250,431. 
1,251,488. 
1,251,902. 
1,252,055. 
1,252,128. 
1,252,548. 


1,254,062. 
1,254,344. 


1,255,055. 
1,255,856. 
1,255,858. 


1,255,859. 
1,255,864. 
1,255,930. 
1,256,465. 


1,256,734. 
1,256,746. 
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MARK HEISTER. INT. CLS. 14 AND 25. (U.S. CLS. 
28 AND 39). REG. 5-17-1983. 

CREDIT WATCH. INT. CL. 16. (U.S. CL. 38). REG. 
5-17-1983. 

NEW YORK NEW YORK AND DESIGN. INT. CL. 
42. (U.S. CL. 100). REG. 5-17-1983. 

CHARLES RIVER. INT. CL. 16. (U.S. CL. 38). REG. 
5-24-1983. 

KRYPTONITE. INT. CL. 25. (U.S. CL. 39). REG. 5- 
24-1983. 

CAPWAY. INT. CL. 7. (U.S. CL. 23). REG. 5-31- 
1983. 

PEASANT POTATOES. INT. CL. 29. (U.S. CL. 46). 
REG. 6-7-1983. 

A NIGHT IN OLD SAN ANTONIO CONSERVA- 
TION SOCIETY AND DESIGN. INT. CL. 41. 
(U.S. CL. 107). REG. 6-7-1983. 

MOM'’S SASSY APPLES. INT. CL. 29. (U.S. CL. 48). 
REG. 6-14-1983. 

HOME OF THE ORIGINAL PAN HANDLED 
EGG. INT. CL. 42. (U.S. CL. 100). REG. 6-21-1983. 

KEYS TO SPELLING MASTERY. INT. CL. 16. 
(U.S. CL. 38). REG. 6-28-1983. 

MCGREGOR AND DESIGN. INT. CL. 25. (U.S. 
CL. 39). REG. 7-5-1983. 

BRUSCO DEI BARBI. INT. CL. 33. (U.S. CL. 47). 
REG. 7-5-1983. 

BARBI. INT. CL. 33. (U.S. CL. 47). REG. 7-5-1983. 

HZ-PLUS. INT. CL. 1. (U.S. CL. 6). REG. 8-2-1983. 

CHINI AND DESIGN. INT. CL. 14. (U.S. CL. 28). 
REG. 8-2-1983. 

YELLOW EMPEROR. INT. CL. 30. (U.S. CL. 46). 
REG. 8-2-1983. 

— INT. CL. 30. (U.S. CL. 46). REG. 8- 

-1983. 

A NEWPORT FESTIVAL PRODUCTION. INT. CL. 
41. (U.S. CL. 107). REG. 8-2-1983. 

ELECTRA. INT. CLS. 7 AND 12. (U.S. CLS. 19, 21 
AND 23). REG. 8-9-1983. 

MISCELLANEOUS DESIGN. INT. CLS. 9, 18, 24 
AND 25 ONLY. (U.S. CLS. 3, 26, 39, 41 AND 42). 
REG. 8-9-1983. 

LE PEEP AND DESIGN. INT. CL. 42. (U.S. CL. 
100). REG. 8-9-1983. 

THE UNIVERSITY OF TEXAS AT TYLER AND 
DESIGN. INT. CL. 41. (U.S. CL. 107). REG. 8-23- 
1983. 

DRINK MASTER (STYLIZED). INT. CL. 7. (U.S. 
CL. 23). REG. 9-6-1983. 

SR-IVOCAP. INT. CLS. 9 AND 10. (U.S. CLS. 26 
AND 44). REG. 9-6-1983. 

SIGNMARK. INT. CLS. 16 AND 17. (U.S. CLS. 2, 5, 
37 AND 38). REG. 9-6-1983. 

YOHJI YAMAMOTO (STYLIZED). INT. CL. 25. 
(U.S. CL. 39). REG. 9-6-1983. 

CAMPHO-PHENIQUE. INT. CL. 5. (U.S. CL. 18). 
REG. 9-20-1983. 

= INT. CL. 42. (U.S. CL. 100). REG. 9-20- 

KLEEN IT. INT. CL. 3. (U.S. CLS. 6 AND 52). REG. 
9-27-1983. 

QUARTER MATE. INT. CL. 5. (U.S. CL. 6). REG. 
9-27-1983. 

RICH PLAN. INT. CL. 42. (U.S. CL. 101). REG. 9- 
27-1983. 

SOSA. INT. CL. 10. (U.S. CL. 44). REG. 10-11-1983. 

= INT. CL. 7. (U.S. CL. 23). REG. 10-18- 

PFEIFFER AND DESIGN. INT. CL. 5. (U.S. CL. 
18). REG. 10-25-1983. 

AIR-SPRED (STYLIZED). INT. CL. 7. (U.S. CL. 23). 
REG. 11-1-1983. 

MISCELLANEOUS DESIGN. INT. CL. 7. (U.S. 
can 13, 19, 21, 23, 31, 34 AND 35). REG. 11-1- 

HOESCH. INT. CL. 7. (U.S. CLS. 13, 19, 21, 23, 31, 
34 AND 35). REG. 11-1-1983. 

CIRCLE-SIZER (STYLIZED). INT. CL. 8. (U.S. CL. 
23). REG. 11-1-1983. 

ge CL. 9. (U.S. CLS. 21 AND 26). REG. 11- 

ae INT. CL. 1. (U.S. CLS. 6 AND 18). REG. 

MPIC. INT. CL. 9. (U.S. CL. 26). REG. 11-8-1983. 

IONPAC. INT. CL. 9. (U.S. CL. 26). REG. 11-8-1983. 
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PAST AND DESIGN. INT. CL. 25. (U.S. CL. 39). 
REG. 11-8-1983. 

LIVE HAPPLEY APPLEY. INT. CL. 32. (U.S. CLS. 
45, 46 AND 48). REG. 11-8-1983. 

AREWAY AND DESIGN. INT. CL. 40. (U.S. CL. 
106). REG. 11-8-1983. 

MISCELLANEOUS DESIGN. INT. CL. 40. (U.S. 
CL. 106). REG. 11-8-1983. 

AREWAY. INT. CL. 40. (U.S. CL. 106). REG. 11-8- 
1983. 

GENEROUS GEORGE’S POSITIVE PIZZA 
PLACE. INT. CL. 42. (U.S. CL. 100). REG. 11-8- 
1983. 

NATIONAL MICROSALES. INT. CL. 42. (U.S. CL. 
101). REG. 11-8-1983. 

MISCELLANEOUS DESIGN. INT. CLS. 1, 3, 5, 9 
AND 11. (U.S. CLS. 6, 23, 26 AND 52). REG. 11- 
15-1983. 

SUN SORB. INT. CL. 3. (U.S. CL. 51). REG. 11-15- 
1983. 

RITTER AND DESIGN. INT. CL. 14. (U.S. CL. 27). 
REG. 11-15-1983. 

FRIENDS OF THE FAMILY. INT. CLS. 16, 41 
AND 42. (U.S. CLS. 38, 100 AND 107). REG. 11- 
15-1983. 

——" INT. CL. 16. (U.S. CL. 38). REG. 11-15- 
1983. 

CONVERT-A-BENCH. INT. CL. 20. (U.S. CL. 32). 
REG. 11-15-1983. 

POPEYES FAMOUS FRIED CHICKEN. INT. CL. 
29. (U.S. CL. 46). REG. 11-15-1983. 

gv ~ _— INT. CL. 29. (U.S. CL. 46). REG. 11- 
15-1983. 

MOUTARDE DES CHANOINES AND DESIGN. 
INT. CL. 30. (U.S. CL. 46). REG. 11-15-1983. 

JACOB BEST. INT. CL. 32. (U.S. CL. 48). REG. 11- 
15-1983. 

GEORGIA SOUTHERN AND DESIGN. INT. CL. 
41. (U.S. CL. 107). REG. 11-15-1983. 

LOVE THAT CHICKEN FROM POPEYES. INT. 
CL. 42. (U.S. CL. 100). REG. 11-15-1983. 

NATIONAL ASSOCIATION OF CREDIT MAN- 
AGEMENT AND DESIGN. INT. CL. 42. (U.S. 
CL. 100). REG. 11-15-1983. 

FEEDERCALC. INT. CL. 9. (U.S. CL. 38). REG. 11- 
22-1983. 

DFS. INT. CL. 16. (U.S. CL. 37). REG. 11-22-1983. 

ACM (STYLIZED). INT. CL. 42. (U.S. CL. 100). 
REG. 11-22-1983. 

— INT. CL. 1. (U.S. CL. 5). REG. 11-29- 

MISCELLANEOUS DESIGN. INT. CLS. 18, 21, 24, 
25 AND 28. (U.S. CLS. 2, 3, 22, 39 AND 50). REG. 
11-29-1983. 

LEISURE LIFE. INT. CL. 25. (U.S. CL. 39). REG. 
11-29-1983. 

QSC. INT. CL. 42. (U.S. CL. 100). REG. 11-29-1983. 

SATIN BUFF. INT. CL. 3. (U.S. CLS. 4 AND 51). 
REG. 12-6-1983. 

60. INT. CL. 7. (U.S. CL. 23). REG. 12-6-1983. 

— INT. CL. 37. (U.S. CL. 103). REG. 12-6- 

AQUA-SERV AND DESIGN. INT. CL. 1. (U.S. CL. 
6). REG. 12-13-1983. 

PERKY SPOTTER. INT. CL. 3. (U.S. CL. 52). REG. 
12-13-1983. 

SEE ALL AND DESIGN. INT. CL. 9. (U.S. CL. 26). 
REG. 12-13-1983. 

— INT. CL. 29. (U.S. CL. 46). REG. 12-20- 
1983. 

E AND DESIGN. INT. CL. 37. (U.S. CL. 103). REG. 
12-20-1983. 

BB (STYLIZED). INT. CLS. 8 AND 21 ONLY. (U.S. 
CLS. 2, 13, 23, 30 AND 50). REG. 12-27-1983. 

P (STYLIZED). INT. CLS. 10 AND 16. (U.S. CLS. 37 
AND 44). REG. 1-3-1984. 

—— INT. CL. 42. (U.S. CL. 100). REG. 1-3- 
1984. 

E AND DESIGN. INT. CL. 14. (U.S. CL. 27). REG. 
1-10-1984. 

E AND DESIGN. INT. CL. 16. (U.S. CL. 38). REG. 
1-10-1984. 

YSTRAL (STYLIZED). INT. CL. 7. (U.S. CL. 23). 
REG. 1-17-1984. 
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VERTANIUM. INT. CL. 7. (U.S. CL. 23). REG. 1-24- 
1984. 

FUMI-STRIP. INT. CL. 5. (U.S. CL. 6). REG. 2-21- 
1984. 

FIOLAX. INT. CL. 21. (U.S. CL. 33). 
1984. 

UNION LABEL SHEET METAL WORKERS’ IN- 
TERNATIONAL ASSOCIATION AND DESIGN. 
U.S. CL. B. REG. 2-28-1984. 

RHEINMETALL. INT. CLS. 7, 9, 12 AND 13 
ONLY. (U.S. CLS. 2, 9, 13, 19, 21, 23, 26, 31, 34, 
35, 36 AND 44). REG. 3-6-1984. 

AQUALOX. INT. CL. 1. (U.S. CL. 6). REG. 3-13- 
1984. 

INSUL-BOARD (STYLIZED). INT. CL. 17. (U.S 
CL. 12). REG. 3-13-1984 

DENVER WEST (STYLIZED). INT. CL. 36 ONLY 
(U.S. CLS. 101 AND 102). REG. 3-13-1984. 

DIGES-T-ZYME. INT. CL. 5. (U.S. CL. 6). REG. 3- 
20-1984. 

SENSENICH AND DESIGN. INT. CL. 12 ONLY. 
(U.S. CL. 19). REG. 3-20-1984. 

MISCELLANEOUS DESIGN. INT. CL. 17. (U.S. 
CLS. 1 AND 50). REG. 3-20-1984. 

PURITAN (STYLIZED). INT. CL. 11. (U.S. CL. 23). 
REG. 4-3-1984. 

E-Z PICK SLICES. INT. CL. 29. (U.S. CL. 46). REG. 
4-10-1984. 

DYNA-LOCK. INT. CL. 9. (U.S. CLS. 23 AND 26). 
REG. 4-17-1984. 

MARINE CORROSION CONTROL. INT. CL. 4 
(U.S. CL. 15). REG. 4-24-1984. 

GREGG AND DESIGN. INT. CL. 12. (U.S. CL. 19) 
REG. 5-8-1984. 

NETWORK COURIER SERVICE (STYLIZED). 
INT. CL. 39. (U.S. CL. 105). REG. 5-29-1984 

MISCELLANEOUS DESIGN. INT. CL. 39. (U.S. 
CLS. 100 AND 105). REG. 5-29-1984. 

FINE HOMES. INT. CL. 16. (U.S. CL. 38). REG. 8- 
14-1984. 

HARRAH’S (STYLIZED). INT. CLS. 41 AND 42 
(U.S. CLS. 100 AND 107). REG. 9-11-1984. 

SPARKLE SILVET. INT. CL. 2. (U.S. CL. 6). REG 
9-18-1984. 

SPARKLE SILVEX. INT. CL. 2. (U.S. CL. 6). REG. 
9-18-1984. 

BIO-COAT. INT. CL. 10. (U.S. CL. 44). REG. 9-25- 
1984. 

SUPER-PROLINE. INT. CL. 17. (U.S. CLS. 13 AND 
35). REG. 9-25-1984. 

ROCAN. INT. CL. 20. (U.S. CL. 2). REG. 9-25-1984 

KAREN KANE. INT. CL. 25. (U.S. CL. 39). REG 
11-6-1984. 

POMONA. INT. CL. 9. (U.S. CL. 21). REG. 7-2-1991. 

VOWELGRAM. INT. CL. 16. (U.S. CL. 38). REG. 7- 
28-1992. 

KEMWEL AND DESIGN. INT. CL. 39. (U.S. CLS. 
100 AND 105). REG. 7-28-1992. 

MISCELLANEOUS DESIGN. INT. CL. 42. (U-S. 
CLS. 100 AND 101). REG. 7-28-1992. 

AES. INT. CL. 9. (U.S. CL. 21). REG. 8-4-1992. 

STATLINK. INT. CL. 9. (U.S. CL. 38). REG. 9-1- 


1992 


COMMUNITY FOR CREATIVE NON-VIOLENCE 
AND DESIGN. INT. CL. 42. (U.S. CL. 100). REG. 
9-15-1992. 

MISCELLANEOUS DESIGN. INT. CL. 37. (U.S. 
CL. 103). REG. 10-20-1992. 

MISCELLANEOUS DESIGN. INT. CLS. 25 AND 
41. (U.S. CLS. 39 AND 107). REG. 11-3-1992. 

BLUE SHOWER. INT. CL. 3. (U.S. CLS. 1, 4, 6, 50, 
51 AND 52). REG. 11-10-1992. 

NCUBE (STYLIZED). INT. CL. 9. (U.S. CL. 26). 
REG. 11-17-1992. 

FREEDOM RENT-A-CAR. INT. CL. 39. (U.S. CLS. 
100 AND 105). REG. 11-17-1992. 

NORRAIL. INT. CL. 42. (U.S. CL. 101). REG. 11-17- 
1992. 

HARISONIC. INT. CL. 9. (U.S. CL. 21). REG. 12-8- 
1992. 

ROYLIES. INT. CL. 16. (U.S. CL. 37). REG. 12-8- 
1992. 

PAN DUCALE ATRI AND DESIGN. INT. CL. 30 
ONLY. (U.S. CL. 46). REG. 12-29-1992. 


REG. 2-21- 


U.S. PATENT AND TRADEMARK OFFICE 
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RUBINO AND DESIGN. INT. CL. 29. (U.S. CL. 46). 
REG. 12-29-1992. 

CARDOX. INT. CL. 7. (U.S. CL. 23). REG. 1-5-1993 

CERAMIC IR AND DESIGN. INT. CL. 11. (U.S. 
CL. 34). REG. 1-5-1993 

1/B/E/S. INT. CL. 35 ONLY. (U.S. CL. 101). REG. 2- 
2-1993 

SPRING HILL NURSERIES STEP-BY-STEP GAR- 
DENS AND DESIGN. INT. CL. 42. (U.S. Cl 
101). REG. 3-2-1993. 

EMACHINES. INT. CL. 9. (U.S. CLS. 21, 23, 26, 36 
AND 38). REG. 3-16-1993. 

CAHHS AND DESIGN. INT. CLS. 16 AND 42 
(U.S. CLS. 38 AND 100). REG. 3-16-1993 

ADVANCE TRADE. INT. CL. 39. (U.S. CLS. 100 
AND 105). REG. 3-16-1993. 

WESBANCO. INT. CL. 36. (U.S. CLS. 100, 101 AND 
102). REG. 4-6-1993. 

ATV SAFETY INSTITUTE AND DESIGN 
CL. 42. (U.S. CL. 100). REG. 4-6-1993 

CARDOX. INT. CL. 6. (U.S. CLS. 2 AND 14). REG 
4-13-1993. 

CARING MAKES GOOD NEIGHBORS. INT. CL 
36. (U.S. CL. 102). REG. 4-20-1993. 

SYSTEM 3 FILTRATION. INT. CL. 11. (U.S. CL 
31). REG. 4-20-1993. 

SOHO COMPAGNIE. INT. CL. 25. (U.S. CL. 39). 
REG. 4-20-1993 

DURA MOLY. INT. CL. 7. (U.S. CLS. 23 AND 35) 
REG. 4-27-1993. 

LA (STYLIZED). INT. CL. 9. (U.S. CL. 21). REG. 4- 
27-1993. 

SANGTEC. INT. CLS. 1 AND 5 ONLY. (U.S. CLS 
1, 6 AND 18). REG. 5-11-1993. 

UNIBROACH. INT. CL. 7. (U.S. CL. 23). REG. 5-11- 
1993. 
THE BLACK CROWES. INT. CL. 41. (U.S. CL. 107). 
REG. 5-11-1993. 
EX-O-FIT. INT. CL 
1993. 

ALLERGY PALS. INT. CL. 28. (U.S. CL. 22). REG 
5-18-1993 

LITIGATION COMMUNICATIONS. INT. CL. 35. 
(U.S. CLS. 100, 101 AND 102). REG. 5-18-1993 

THE TINT LADY AND DESIGN. INT. CL. 40. 
(U.S. CL. 106). REG. 5-18-1993. 

BAGIT SYSTEM. INT. CL. 20. (U.S. CL. 32). REG. 
5-25-1993 

AXILOK. INT. CL. 6. (U.S. CL. 13). REG. 5-25-1993 

ALDALITE. INT. CL. 28. (U.S. CL. 22). REG. 6-1- 
1993. 

MASTERCOM AND DESIGN. INT. CL. 38. (U.S. 
CL. 104). REG. 6-1-1993 

STRIPCOAT TLC TEMPORARY LAYERED 
COATINGS AND DESIGN. INT. CL. 2. (U.S. 
CLS. 6 AND 16). REG. 6-15-1993. 

STEP REEBOK (STYLIZED). INT. CL. 41. (U.S. 
CL. 107). REG. 6-29-1993 

C. U.S. CL. B. REG. 6-29-1993. 

CRUISE 800. INT. CL. 39. (U.S. CL. 105). REG. 6- 
29-1993. 

CLIPLINE. INT. CL 
1993 

CC. U.S. CL. B. REG. 7-13-1993. 

R-THETA. INT. CL. 9. (U.S. CLS. 21 
REG. 7-13-1993 

TONER PLUS AND DESIGN. INT. CL. 42. (U.S. 
CL. 100). REG. 7-20-1993. 

ROCK N’ REFRESHERS. INT. CL. 
45). REG. 7-20-1993. 

ARCHIVAL. INT. CL. 2. (U.S. CL. 16). REG. 7-27- 
1993. 

AFRICAN PRIDE. INT. CL. 3. (U.S. CLS. 51 AND 
52). REG. 7-27-1993 

FLO. INT. CL. 1. (U.S. CL. 6). REG. 8-3-1993. 

PIXIE CRINKLES. INT. CL. 29. (U.S. CL. 46). REG. 
8-3-1993. 

AFRICAN MIRACLE. INT. CL. 3. (U.S. CLS. 51 
AND 52). REG. 8-3-1993. 

BABY COMFORT. INT. CL. 16. (U.S. CL. 39). REG 
8-10-1993 

PROPIMEX. INT. CL. 5. (U.S. CL 
1993. 


INT 


25. (U.S. CL. 39). REG. 5-18- 


11. (U.S. CL. 34). REG. 7-6- 


AND 26). 


32. (U.S. CL. 


18). REG. 8-10- 
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PRO-PHREE. INT. CL. 5. (U.S. CL. 46). REG. 8-10- 
1993. 

BEAUTYREST (STYLIZED). INT. CL. 20. (U.S. CL. 
32). REG. 8-17-1993. 

PRODUCTION TRANSPORT. INT. CL. 39. (U.S. 
CL. 105). REG. 8-17-1993. 

CYCLINEX. INT. CL. 5. (U.S. CL. 46). REG. 8-17- 
1993. 

GLUTAREX. INT. CL. 5. (U.S. CL. 46). REG. 8-17- 
1993. 

— INT. CL. 9. (U.S. CL. 26). REG. 8-31- 
1993. 

HITCHDOC. INT. CLS. 12 AND 37. (U.S. CLS. 19, 
23 AND 103). REG. 8-31-1993. 

ICROS. INT. CL. 17. (U.S. CL. 5). REG. 8-31-1993. 

WINTER CRETE. INT. CL. 19. (U.S. CL. 12). REG. 
8-31-1993. 

P (STYLIZED). INT. CLS. 41 AND 42. (U.S. CLS. 
102, 103 AND 107). REG. 8-31-1993. 

NF (STYLIZED). INT. CL. 1. (U.S. CLS. 1 AND 6). 
REG. 9-7-1993. 

CBM AND DESIGN. INT. CL. 42. (U.S. CLS. 100 
AND 101). REG. 9-14-1993. 

GLEN-ELLEN (STYLIZED). INT. CL. 33. (U.S. CL. 
47). REG. 9-21-1993. 

DRI-FIT. INT. CL. 25 ONLY. (U.S. CLS. 22 AND 
39). REG. 9-21-1993. 

MISCELLANEOUS DESIGN. INT. CL. 36. (U.S. 
CL. 102). REG. 9-28-1993. 

= INT. CL. 22. (U.S. CL. 7). REG. 10-5- 
1993. 

I-VALEX. INT. CL. 5. (U.S. CL. 18). REG. 10-5-1993. 

TYREX. INT. CL. 5. (U.S. CL. 18). REG. 10-5-1993. 

VIP AND DESIGN. INT. CL. 14. (U.S. CL. 28). 
REG. 10-12-1993. 

NETLON ADVANCED TURF. INT. CL. 22. (U.S. 
CLS. 1 AND 2). REG. 10-12-1993. 

= INT. CL. 5. (U.S. CL. 18). REG. 10-12- 
1993. 

— JR.. INT. CL. 30. (U.S. CL. 46). REG. 11-2- 

O-SO-HOT SAUCE. INT. CL. 30. (U.S. CL. 46). 
REG. 11-2-1993. 

U-SAVE AUTO RENTAL AND DESIGN. INT. 
CLS. 35 AND 39. (U.S. CLS. 101 AND 105). 
REG. 11-2-1993. 

oT — INT. CL. 42. (U.S. CL. 100). REG. 

— INT. CL. 9. (U.S. CL. 38). REG. 11-2- 

STRATA-THERM. INT. CL. 6. (U.S. CLS. 2 AND 
13). REG. 11-9-1993. 

HANNON HYDRAULICS (STYLIZED). INT. CL. 
7. (U.S. CL. 23). REG. 11-9-1993. 

DURA TEC. INT. CL. 7. (U.S. CLS. 19 AND 23). 
REG. 11-9-1993. 

SUZUKL. INT. CLS. 9 AND 16. (U.S. CLS. 36 AND 
38). REG. 11-9-1993. 

—— INT. CL. 9. (U.S. CL. 21). REG. 11-9- 

THE CARLYLE (STYLIZED). INT. CL. 18. (U.S. 
CL. 41). REG. 11-9-1993. 

MISCELLANEOUS DESIGN. INT. CL. 29. (U.S. 
CL. 46). REG. 11-9-1993. 

CHOCO VITA D’LITE. INT. CL. 30. (U.S. CL. 46). 
REG. 11-9-1993. 

COLLEGE BOUND. INT. CLS. 25 AND 28. (U.S. 
CLS. 22 AND 39). REG. 11-9-1993. 

TOUR-MATE AND DESIGN. INT. CLS. 9 AND 41. 
— CLS. 21, 26, 36, 38 AND 107). REG. 11-9- 

—— INT. CL. 10. (U.S. CL. 44). REG. 11- 

— INT. CL. 18. (U.S. CL. 3). REG. 11-9- 

—- INT. CL. 19. (U.S. CL. 12). REG. 11-9- 


= INT. CL. 20. (U.S. CL. 32). REG. 11-9- 

MONASTERY INCENSE. INT. CL. 3. (U.S. CL. 6). 
REG. 11-16-1993. 

BECOS. INT. CL. 3. (U.S. CLS. 51 AND 52). REG. 
11-16-1993. 

ASCOFORGE. INT. CL. 6. (U.S. CLS. 13 AND 14). 
REG. 11-16-1993. 


1,804,108. 
1,804,121. 
1,804,139. 
1,804,215. 
1,804,304. 
1,804,374. 
1,804,381. 
1,804,409. 
1,804,426. 
1,804,440. 


1,804,471. 


1,804,484. 
1,804,528. 
1,804,532. 
1,804,535. 
1,804,559. 
1,804,646. 
1,804,689. 
1,804,690. 
1,804,707. 
1,804,721. 
1,804,796. 
1,804,819. 
1,804,822. 
1,804,823. 


1,804,825. 
1,804,833. 


1,804,835. 
1,804,863. 
1,804,917. 
1,804,955. 
1,804,966. 
1,804,990. 
1,804,999. 
1,805,012. 
1,805,051. 
1,805,100. 
1,805,149. 
1,805,163. 
1,805,194. 


1,805,213. 
1,805,253. 
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KENNEDY (STYLIZED). INT. CLS. 6 AND 20 
ONLY. (U.S. CLS. 2 AND 32). REG. 11-16-1993. 
ANELVA (STYLIZED). INT. CLS. 7 AND 9. (U.S. 
CLS. 21, 23, 26, 36 AND 38). REG. 11-16-1993. 
ROBAX. INT. CLS. 8, 9, 11 AND 21. (U.S. CLS. 23, 

26, 33 AND 34). REG. 11-16-1993. 

SALESWARE (STYLIZED). INT. CL. 9. (U.S. CL. 
38). REG. 11-16-1993. 

NATURAL TOUCH. INT. CL. 10. (U.S. CL. 44). 
REG. 11-16-1993. 

FROGGY BOTTOM GUITARS AND DESIGN. 
INT. CL. 15. (U.S. CL. 36). REG. 11-16-1993. 

MISCELLANEOUS DESIGN. INT. CL. 16 ONLY. 
(U.S. CLS. 37 AND 38). REG. 11-16-1993. 

OUR KIDS. INT. CL. 16. (U.S. CL. 38). REG. 11-16- 
1993. 

DUO IMAGE. INT. CL. 16. (U.S. CL. 37). REG. 11- 
16-1993. 

SAN DIEGO ZOO. INT. CL. 16. (U.S. CLS. 2, 37, 38 
AND 50). REG. 11-16-1993. 

WORLD CORRUGATED CONTAINER WORLD 
CORRUGATED CONTAINER, INC. ALBION, 
MICHIGAN AND DESIGN. INT. CL. 16. (U.S. 
CLS. 2 AND 37). REG. 11-16-1993. 

MISCELLANEOUS DESIGN. INT. CLS. 18 AND 
28. (U.S. CLS. 3 AND 22). REG. 11-16-1993. 

IMAGINE ME!. INT. CL. 26 ONLY. (U.S. CL. 40). 
REG. 11-16-1993. 

MISCELLANEOUS DESIGN. INT. CL. 21. (U.S. 
CLS. 21 AND 29). REG. 11-16-1993. 

MERYL. INT. CLS. 22 AND 27. (U.S. CLS. 1, 2, 7, 
20, 42 AND 50). REG. 11-16-1993. 

DEATH ROW CLOTHING CO. AND DESIGN. 
INT. CL. 25. (U.S. CL. 39). REG. 11-16-1993. 

oo he INT. CL. 29. (U.S. CL. 46). REG. 11- 
16-1993. 

GRAFFITI. INT. CL. 33. (U.S. CL. 49). REG. 11-16- 
1993. 

CLEMENTE VII. INT. CL. 33. (U.S. CL. 47). REG. 
11-16-1993. 

IDEAS THAT FLY. INT. CLS. 35 AND 40. (U.S. 
CLS. 101, 103 AND 106). REG. 11-16-1993. 

800-FEE-ONLY (STYLIZED). INT. CL. 35. (U.S. 
CL. 101). REG. 11-16-1993. 

SOFTWARE MALL. INT. CL. 38. (U.S. CL. 104). 
REG. 11-16-1993. 

THE PIZZA SUBLINE. INT. CL. 39. (U.S. CL. 105). 
REG. 11-16-1993. 

MC MCKECHNIE (STYLIZED). INT. CL. 40. (U.S. 
CL. 103). REG. 11-16-1993. 

MC (STYLIZED). INT. CL. 40. (U.S. CL. 103). REG. 
11-16-1993. 

ESP. INT. CL. 40. (U.S. CL. 106). REG. 11-16-1993. 

COURTROOM TELEVISION NETWORK. INT. 
CL. 41. (U.S. CL. 107). REG. 11-16-1993. 

COURT TV AND DESIGN. INT. CL. 41. (U.S. CL. 
107). REG. 11-16-1993. 

HAPPY CANYON. INT. CL. 41. (U.S. CL. 107). 
REG. 11-16-1993. 

COUNCIL FOR RESPONSIBLE NUTRITION. 
INT. CL. 42. (U.S. CL. 100). REG. 11-16-1993. 
PLEASURE PLACE. INT. CL. 42. (U.S. CL. 101). 

REG. 11-16-1993. 

— INT. CL. 42. (U.S. CL. 100). REG. 11-16- 
1993. 

KS AND DESIGN. INT. CL. 25 ONLY. (U.S. CL. 
39). REG. 11-16-1993. 

PRO TACKLE. INT. CLS. 8 AND 28. (U.S. CLS. 2, 
22 AND 23). REG. 11-16-1993. 

ROCTEC. INT. CLS. 6 AND 19. (U.S. CLS. 12 AND 
13). REG. 11-16-1993. 

AQUAFRESH SENSITIVE. INT. CL. 3. (U.S. CL. 
52). REG. 11-16-1993. 

a INT. CL. 6. (U.S. CL. 13). REG. 11-16- 

COLOR-VIEW. INT. CL. 9. (U.S. CLS. 26 AND 38). 
REG. 11-16-1993. 

— INT. CL. 9. (U.S. CL. 21). REG. 11-16- 

= INT. CL. 10. (U.S. CL. 44). REG. 11-16- 
1993. 

BVF. INT. CL. 11. (U.S. CL. 31). REG. 11-16-1993. 

tr INT. CL. 16. (U.S. CL. 39). REG. 11- 

6-1993. 
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1,805,261. 
1,805,279. 
1,805,300. 
1,805,373. 
1,805,374. 
1,805,396. 
1,805,404. 
1,805,462. 
1,805,484. 
1,805,569. 


1,805,598. 
1,805,627. 
1,805,642. 


1,805,656. 
1,805,688. 


1,805,718. 


1,805,792. 
1,805,811. 
1,805,817. 


1,805,875. 


1,805,911. 


1,806,114. 


1,806,121. 


1,806,278. 


1,806,280. 


1,806,323. 


1,806,395. 


1,806,459. 


1,806,461. 


1,806,568. 


1,806,586. 


1,806,588. 


1,806,635. 


1,806,657. 
1,806,664. 
1,806,706. 
1,806,707. 
1,806,757. 
1,806,835. 
1,806,849. 


1,807,009. 


1,807,023. 


EUREKA!. INT. CL. 16. (U.S. CLS. 37 AND 38). 
REG. 11-16-1993. 

LAM-O-MAG. INT. CL. 16. (U.S. CL. 38). REG. 11- 
16-1993. 

LIL B.U.M.. INT. CL. 18. (U.S. CL. 3). REG. 11-16- 
1993. 

BUM FOR MEN. INT. CL. 25. (U.S. CL. 39). REG. 
11-16-1993. 

B.U.M. FOOTWEAR. INT. CL. 25. (U.S. CL. 39). 
REG. 11-16-1993. 

= INT. CL. 28. (U.S. CL. 22). REG. 11-16- 
1993. 

—— INT. CL. 28. (U.S. CL. 22). REG. 11-16- 
1993. 

ENTERPRISE. INT. CL. 29. (U.S. CL. 46). REG. 11- 
16-1993. 

WORLD CLASSICS. INT. CL. 30. (U.S. CL. 46). 
REG. 11-16-1993. 

3-POINT CHALLENGE. INT. CL. 41. (U.S. CL. 
107). REG. 11-16-1993. 

GRAND CASINO KIDS QUEST. INT. CL. 42. (U.S. 
CLS. 100 AND 107). REG. 11-16-1993. 

OILVALVE AND DESIGN. INT. CL. 20. (U.S. CL. 
32). REG. 11-16-1993. 

NATIONAL MUSEUM OF AMERICAN JEWISH 
MILITARY HISTORY. INT. CL. 41. (U.S. CL. 
107). REG. 11-16-1993. 

MATRIX. INT. CL. 1. (U.S. CL. 1). REG. 11-23-1993. 

HYDROWRAP. INT. CL. 2. (U.S. CL. 11). REG. 11- 
23-1993. 

THIERRY MUGLER (STYLIZED). INT. CL. 3. 
(U.S. CLS. 1, 4, 6, 50, 51 AND 52). REG. 11-23- 
1993. 

MISCELLANEOUS DESIGN. INT. CL. 6. (U.S. CL. 
13). REG. 11-23-1993. 

KLEENSWEEP. INT. CL. 7. (U.S. CL. 23). REG. 11- 
23-1993. 

PERFORMAX (STYLIZED). INT. CL. 7. (U.S. CL. 
23). REG. 11-23-1993. 

MICROSTRIP. INT. CLS. 9 AND 10. (U.S. CLS. 26 
AND 44). REG. 11-23-1993. 

DMACS. INT. CL. 9. (U.S. CL. 38). REG. 11-23-1993. 

PEDSLAB. INT. CL. 19. (U.S. CL. 12). REG. 11-23- 
1993. 

DESIGNER’S CHOICE. INT. CL. 19. (U.S. CL. 12). 
REG. 11-23-1993. 

AMERICAN CHEFP’S SELECTION. INT. CL. 29. 
(U.S. CL. 46). REG. 11-23-1993. 

SMARTBEEF (STYLIZED). INT. CL. 29. (U.S. CL. 
46). REG. 11-23-1993. 

PILSNER URQUELL. INT. CL. 32. (U.S. CL. 48). 
REG. 11-23-1993. 

MISCELLANEOUS DESIGN. INT. CLS. 36 AND 
42. (U.S. CLS. 100 AND 102). REG. 11-23-1993. 
SRC. INT. CL. 40. (U.S. CLS. 103 AND 106). REG. 

11-23-1993. 

WORLD CORRUGATED CONTAINER AND DE- 
SIGN. INT. CL. 40. (U.S. CLS. 103 AND 106). 
REG. 11-23-1993. 

KISS A PIG. INT. CL. 42. (U.S. CL. 100). REG. 11- 
23-1993. 

GIS MAGIC. INT. CL. 42. (U.S. CL. 100). REG. 11- 
23-1993. 

BLOCKBUSTER VIDEO AND DESIGN. INT. CL. 
42. (U.S. CL. 101). REG. 11-23-1993. 

HYDROSIL. INT. CL. 1. (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). REG. 11-23-1993. 

ULTRA MINI MAXX. INT. CL. 3. (U.S. CLS. 4, 51 
AND 52). REG. 11-23-1993. 

AGPAK (STYLIZED). INT. CL. 5. (U.S. CL. 6). 
REG. 11-23-1993. 

ENCORE. INT. CL. 10. (U.S. CL. 44). REG. 11-23- 
1993. 

ENCORE ORTHOPEDICS AND DESIGN. 
CL. 10. (U.S. CL. 44). REG. 11-23-1993. 

MISCELLANEOUS DESIGN. INT. CL. 21. (U.S. 
CLS. 2, 30 AND 33). REG. 11-23-1993. 

PRESORT NAMEBANK. INT. CL. 35. (U.S. CLS. 
100 AND 101). REG. 11-23-1993. 

CROWNTECH. INT. CL. 40. (U.S. CL. 106). REG. 
11-23-1993. 

REBIF. INT. CL. 5. (U.S. CL. 18). REG. 11-30-1993. 

CLESTRA HAUSERMAN. INT. CLS. 6 AND 19. 
(U.S. CLS. 1, 2, 12, 13, 14, 23, 25, 33 AND 50). 
REG. 11-30-1993. 


INT. 


U.S. PATENT AND TRADEMARK OFFICE 


1,807,096. 
1,807,295. 
1,807,342. 


1,807,380. 


1,807,417. 
1,807,500. 
1,807,550. 
1,807,551. 
1,807,597. 
1,807,808. 
1,808,038. 
1,808,142. 
1,808,196. 
1,808,208. 
1,808,258. 
1,808,334. 
1,808,368. 
1,808,370. 
1,808,494. 
1,808,575. 
1,808,640. 
1,808,646. 
1,808,817. 
1,808,856. 
1,808,938. 
1,809,047. 


1,809,057. 


1,809,142. 
1,809,213. 


1,809,214. 
1,809,288. 


1,809,501. 
1,809,534. 
1,809,612. 
1,809,861. 
1,809,952. 


1,810,009. 
1,810,170. 


1,810,259. 
1,810,354. 
1,810,358. 


1,810,444. 
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SWANN MORTON. INT. CLS. 8 AND 10. (U.S. 
CLS. 23 AND 44). REG. 11-30-1993. 

SULENE. INT. CL. 10. (U.S. CL. 44). REG. 11-30- 
1993. 

MPAK. INT. CL. 11. (U.S. CLS. 31 AND 34). REG. 
11-30-1993. 

MARLINS. INT. CLS. 14, 16, 25 AND 28. (U.S. CLS. 
2, 5, 22, 23, 28, 29, 37, 38, 39 AND 50). REG. 11-30- 
1993 

THE AMERICAN GEOGRAPHICAL SOCIETY. 
INT. CL. 16. (U.S. CL. 38). REG. 11-30-1993. 

COMPULABEL. INT. CL. 16. (U.S. CL. 37). REG. 
11-30-1993. 

WINDRIFT REFLECTIONS. INT. CL. 19. (U.S. CL. 
12). REG. 11-30-1993. 

COOL KING. INT. CL. 19. (U.S. CL. 12). REG. I1- 
30-1993. 

CSUS. INT. CL. 21. (U.S. CLS. 2 AND 44). REG. I1- 
30-1993. 

ROYAL YORK. INT. CL. 30. (U.S. CL. 46). REG. 
11-30-1993. 

BLACKWOOD SINGERS. INT. CL. 41. (U.S. CL 
107). REG. 11-30-1993. 

QUALITY VALUE CONVENIENCE. INT. CL. 42. 
(U.S. CL. 100). REG. 11-30-1993 

GOOD FOOD/FRESH SERVICE. INT. CL. 42. (U.S. 
CL. 100). REG. 11-30-1993. 

MISCELLANEOUS DESIGN. INT. CL. 42. (U.S. 
CL. 101). REG. 11-30-1993. 

BAKERSOURCE. INT. CLS. 29 AND 30. (U.S. CL. 
46). REG. 11-30-1993. 

MISCELLANEOUS DESIGN. INT. CL. 6. 
CLS. 13 AND 25). REG. 11-30-1993. 

MINUTE MOUSE. INT. CL. 9. (U.S. CL. 21). REG. 
11-30-1993. 

COURAGEOUS CAT AND DESIGN 
(U.S. CL. 21). REG. 11-30-1993. 

PROTEGE. INT. CL. 20. (U.S. CL. 32). REG. 11-30- 
1993. 

HORTIFRUT. INT. CL. 31. (U.S. CL. 46). REG. 11- 
30-1993. 

SURGIVISION. INT. CL. 42. (U.S. CL. 100). REG 
11-30-1993. 

MISCELLANEOUS DESIGN. INT. CL. 3. (U.S. CL. 
51). REG. 11-30-1993 

FLEX IT ALL KIT. INT. CLS. 7 AND 8. (U.S. CLS 
23, 28 AND 44). REG. 12-7-1993. 

ACE SOFTWARE. INT. CLS. 9 AND 42. (U.S. CLS. 
38 AND 101). REG. 12-7-1993. 

OMNIFLOW. INT. CL. 9. (U.S. CL. 38). REG. 12-7- 
1993. 

AIRECOIL AND DESIGN. INT. CL. 13. (U.S. CL. 
9). REG. 12-7-1993. 

CR (STYLIZED). INT. CLS. 14, 16, 21, 25 AND 28 
ONLY. (US. CLS. 2, 5, 13, 22, 23, 27, 28, 29, 30, 33, 
37, 38, 39, 40 AND 50). REG. 12-7-1993 

CAFE PASQUAL’S AND DESIGN. INT. CL. 16. 
(U.S. CLS. 37 AND 38). REG. 12-7-1993. 

CSU SACRAMENTO. INT. CL. 20. (U.S. CLS. 32 
AND 50). REG. 12-7-1993. 

CSUS. INT. CL. 20. (U.S. CL. 32). REG. 12-7-1993. 

CAFE PASQUAL’S SANTA FE (STYLIZED). INT. 
CL. 25. (U.S. CL. 39). REG. 12-7-1993 

CONFERENCE TECHNOLOGIES. INT. CL. 35. 
(U.S. CL. 101). REG. 12-7-1993. 

NICK BOLLETTIERI TENNIS ACADEMY. INT. 
CL. 41 ONLY. (U.S. CL. 107). REG. 12-7-1993. 
1-860-DELIVER. INT. CL. 39. (U.S. CL. 105). REG. 

12-7-1993. 

LA FAMILIA. INT. CL. 3. (U.S. CLS. 6 AND 52). 
REG. 12-7-1993. 

PAGEKEEPER. INT. CL. 9. (U.S. CL. 38). REG. 12- 
7-1993. 

230. ENT. CL. 12. (U.S. CL. 19). REG. 12-7-1993. 

ATHENA. INT. CL. 31. (U.S. CL. 1). REG. 12-7- 
1993. 

CAR/JACKET AND DESIGN. INT. CL. 12. (U.S. 
CL. 19). REG. 12-7-1993. 

MULTIFECT. INT. CL. 1. (U.S. CL. 6). REG. 12-14- 
1993. 

GENENCOR. INT. CL. 1. (U.S. CLS. 1, 5, 6, 10, 26 
AND 46). REG. 12-14-1993. 

POLEENFORCER. INT. CL. 6. (U.S. CLS. 13 AND 
14). REG. 12-14-1993. 


(US. 


INT. CL. 9. 
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1,810,475. 


1,810,549. 
1,810,649. 


1,810,736. 
1,810,759. 


1,810,799. 


1,811,298. 
1,811,329. 
1,811,453. 
1,811,791. 
1,812,115. 
1,812,265. 
1,812,454. 
1,812,786. 
1,812,814. 
1,813,356. 
1,813,446. 


1,813,447. 
1,813,523. 


1,813,682. 


1,813,796. 
1,813,910. 


1,813,984. 


1,814,108. 
1,814,446. 
1,814,753. 
1,814,841. 
1,814,842. 
1,815,062. 
1,815,231. 
1,815,531. 
1,815,864. 


1,815,865. 
1,816,094. 
1,816,313. 
1,816,585. 
1,817,009. 
1,817,010. 
1,817,054. 
1,817,958. 


OFFICIAL GAZETTE 


HOG AND DESIGN. INT. CLS. 8, 21, 24 AND 34. 
(U.S. CLS. 2, 8, 13, 23, 29, 30, 33, 40, 42 AND 50). 
REG. 12-14-1993. 

DIGITV (STYLIZED). INT. CL. 9. (U.S. CL. 21). 
REG. 12-14-1993. 

RAPID FREEZE. INT. CL. 11. (U.S. CLS. 23 AND 
31). REG. 12-14-1993. 

CSUS. INT. CL. 16. (U.S. CL. 37). REG. 12-14-1993. 

SCOTTS AND DESIGN. INT. CL. 16. (U.S. CL. 38). 
REG. 12-14-1993. 

CALIFORNIA STATE UNIVERSITY SACRA- 
MENTO. INT. CL. 20. (U.S. CLS. 32 AND 50). 
REG. 12-14-1993. 

PARTY CITY (STYLIZED). INT. CL. 42. (U.S. CL. 
101). REG. 12-14-1993. 

CERTIFIED FAL AND DESIGN. U.S. CL. A. REG. 
12-14-1993. 

FLEXBOARD. INT. CL. 9. (U.S. CL. 21). REG. 12- 
14-1993. 

DERME. INT. CLS. 3 AND 21. (U.S. CLS. 29, 51 
AND 52). REG. 12-21-1993. 

VARITRONICS AND DESIGN. INT. CL. 16. (U.S. 
CL. 37). REG. 12-21-1993. 

= INT. CL. 28. (U.S. CL. 22). REG. 12-21- 
1993. 

MISCELLANEOUS DESIGN. INT. CL. 41. (U.S. 
CL. 107). REG. 12-21-1993. 

POWER-TO-LITE. INT. CL. 9. (U.S. CL. 26). REG. 
12-21-1993. 

EZ BEAM. INT. CL. 9. (U.S. CL. 21). REG. 12-21- 
1993. 

— HP. INT. CL. 5. (U.S. CL. 18). REG. 12-28- 

THE PLANNING COMPANION. INT. CL. 16 
ONLY. (U.S. CL. 38). REG. 12-28-1993. 

ASAP. INT. CL. 9. (U.S. CL. 38). REG. 12-28-1993. 

DIAMOND RIO. INT. CLS. 9 AND 25. (U.S. CLS. 
21, 36 AND 39). REG. 12-28-1993. 

ANNIE’S CROCHET QUILT & AFGHAN CLUB. 
INT. CLS. 16 AND 42. (U.S. CLS. 26, 38 AND 
101). REG. 12-28-1993. 

WETSUIT CLUB. INT. CL. 25. (U.S. CL. 39). REG. 
12-28-1993. 

ERIC BUR LES BONS PRODUITS DU MONDE 
AND DESIGN. INT. CL. 30. (U.S. CLS. 1 AND 
46). REG. 12-28-1993. 

MEMORY BOOK COMPANY AND DESIGN. INT. 
_" (U.S. CLS. 100 AND 101). REG. 12-28- 
1993. 

= INT. CL. 41. (U.S. CL. 107). REG. 12-28- 
1993. 

ENGINEERED CERAMICS. INT. CL. 19. (U.S. CL. 
12). REG. 12-28-1993. 

LEXUS AND DESIGN. INT. CL. 9. (U.S. CL. 21). 
REG. 1-4-1994. 

METALLI-GRIP. INT. CL. 12. (U.S. CLS. 19 AND 
23). REG. 1-4-1994. 

SELLE ITALIA. INT. CL. 12. (U.S. CLS. 19, 21, 23, 
31, 35 AND 44). REG. 1-4-1994. 

TEDDY GRAHAMS. INT. CL. 30. (U.S. CL. 46). 
REG. 1-4-1994. 

a INT. CL. 42. (U.S. CL. 101). REG. 1-4- 

PREVENTIVE NUTRITION. INT. CL. 5. (U.S. CL. 
18). REG. 1-4-1994. 

CALIFORNIA STATE UNIVERSITY SACRA- 
MENTO. INT. CL. 16. (U.S. CLS. 37 AND 38). 
REG. 1-11-1994. 

SAC STATE. INT. CL. 16. (U.S. CLS. 37 AND 38). 
REG. 1-11-1994. 

EMERGENCY COVERAGE CORPORATION. 
INT. CL. 35. (U.S. CL. 100). REG. 1-11-1994. 

mat INT. CL. 9 ONLY. (U.S. CL. 38). REG. 

BEVRON. INT. CL. 3. (U.S. CLS. 51 AND 52). REG. 
1-18-1994. 

4C AND DESIGN. INT. CLS. 29, 30 AND 32. (U.S. 
CLS. 45 AND 46). REG. 1-18-1994. 

4C. INT. CLS. 29, 30 AND 32. (U.S. CLS. 45 AND 
46). REG. 1-18-1994. 

GARDEN VALLEY. INT. CL. 31. (U.S. CL. 46). 
REG. 1-18-1994. 

JUSTINE’S LOLLYPOP AND DESIGN. INT. CL. 
21. (U.S. CLS. 29 AND 40). REG. 1-25-1994. 


1,818,236. 
1,818,512. 
1,818,788. 


1,819,019. 
1,819,511. 


1,819,526. 
1,819,690. 


1,819,750. 
1,819,940. 


1,820,066. 
1,820,123. 


1,820,167. 
1,820,755. 


1,820,914. 
1,821,060. 
1,821,585. 
1,821,751. 
1,821,817. 
1,822,183. 
1,822,493. 


1,822,860. 


1,822,945. 
1,822,992. 


1,824,749. 
1,825,062. 
1,825,109. 
1,825,173. 
1,825,418. 
1,825,669. 


1,826,128. 
1,826,437. 


1,826,535. 
1,826,680. 
1,827,784. 
1,828,538. 
1,828,767. 
1,830,404. 
1,830,965. 
1,831,072. 
1,831,325. 
1,831,502. 
1,831,508. 
1,832,073. 
1,832,127. 
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RECOVERCARE. INT. CL. 42. (U.S. CL. 101). REG. 
1-25-1994. 

BORDERS UNLIMITED. INT. CL. 27. (U.S. CLS. 
20 AND 37). REG. 1-25-1994. 

SKY & TELESCOPE AND DESIGN. INT. CLS. 9, 
14, 18 AND 21. (U.S. CLS. 2, 3, 21, 23, 26, 28, 36 
AND 38). REG. 2-1-1994. 

MISCELLANEOUS DESIGN. INT. CL. 25. (U.S. 
CL. 39). REG. 2-1-1994. 

TABLETALK. INT. CL. 28. (U.S. CL. 22). REG. 2-1- 
1994. 

FIESTA. INT. CL. 31. (U.S. CL. 46). REG. 2-1-1994. 

LES MAISONS DE CARTIER. INT. CLS. 8 AND 
21. (U.S. CLS. 2, 23, 30 AND 33). REG. 2-8-1994. 

LE AND DESIGN. INT. CL. 9. (U.S. CLS. 21 AND 
36). REG. 2-8-1994. 

SUPER STRENGTH II. INT. CL. 20. (U.S. CL. 50). 
REG. 2-8-1994. 

RITZ. INT. CL. 30. (U.S. CL. 46). REG. 2-8-1994. 

INTERFIRST. INT. CL. 36. (U.S. CL. 102). REG. 2- 
8-1994. 

Y-100. INT. CL. 38. (U.S. CL. 104). REG. 2-8-1994. 

OREO CRUNCHIES (STYLIZED). INT. CL. 30. 
(U.S. CL. 46). REG. 2-8-1994. 

ALPINE. INT. CL. 3. (U.S. CLS. 1, 4, 6, 50, 51 AND 
52). REG. 2-15-1994. 

OBJECTIVITY/DB. INT. CL. 9. (U.S. CL. 38). REG. 
2-15-1994. 

KAY-KOB. INT. CL. 31. (U.S. CL. 1). REG. 2-15- 
1994. 

L. RON HUBBARD (STYLIZED). INT. CL. 41. 
(U.S. CL. 107). REG. 2-15-1994. 

TURTLE’S TAP. INT. CL. 42. (U.S. CL. 100). REG. 
2-15-1994. 

LOK TITE. INT. CL. 2. (U.S. CL. 16). REG. 2-22- 
1994. 

INCREASING YOUR CAUSATIVE POWER. INT. 
CLS. 9 AND 16. (U.S. CLS. 21, 36 AND 38). REG. 
2-22-1994. 

UNIVERSITY OF ST. THOMAS. INT. CLS. 25 
AND 41. (U.S. CLS. 39 AND 107). REG. 2-22-1994. 

TAPAS. INT. CL. 27. (U.S. CL. 50). REG. 2-22-1994. 

CAFE PASQUAL’S AND DESIGN. INT. CL. 30 
ONLY. (U.S. CL. 46). REG. 2-22-1994. 

TO EASE THE BURDEN-TO FIND THE CURE. 
INT. CL. 42. (U.S. CL. 100). REG. 3-1-1994. 

LDR (STYLIZED). INT. CL. 11. (U.S. CL. 13). REG. 
3-8-1994. 

BODY TALK. INT. CL. 16. (U.S. CL. 38). REG. 3-8- 
1994, 

SOF’ SHOE. INT. CL. 20. (U.S. CL. 13). REG. 3-8- 
1994. 

es = ONE. INT. CL. 35. (U.S. CL. 101). REG. 3- 
-1994. 

MILES (STYLIZED). INT. CL. 2 ONLY. (U.S. CL. 
16 ONLY). REG. 3-8-1994. 

SMX. INT. CL. 7. (U.S. CL. 23). REG. 3-15-1994. 

ONE BALL JAY. INT. CLS. 25 AND 28. (U.S. CLS. 
4, 22 AND 39). REG. 3-15-1994. 

SUN VALLEY FLORAL FARMS AND DESIGN. 
INT. CL. 31. (U.S. CL. 1). REG. 3-15-1994. 

ORANGE COUNTY MARKET PLACE. INT. CL. 
42. (U.S. CL. 100). REG. 3-15-1994. 

BST. INT. CL. 41. (U.S. CLS. 100 AND 107). REG. 3- 
22-1994. 

VIEWPOINT. INT. CL. 35. (U.S. CL. 101). REG. 3- 
29-1994. 

QUICK MIX. INT. CL. 7. (U.S. CLS. 21 AND 23). 
REG. 3-29-1994. 
CIMARRON CITY. 
REG. 4-12-1994. 
— INT. CL. 1. (U.S. CL. 6). REG. 4-19- 

1994. 

KNU-VISE. INT. CLS. 7 AND 8. (U.S. CL. 23). 
REG. 4-19-1994. 

CHEK MED AND DESIGN. INT. CL. 16. (U.S. CL. 
38). REG. 4-19-1994. 

SPANISH BELL AND DESIGN. INT. CL. 30. (U.S. 
CL. 46). REG. 4-19-1994. 

TEST COW. INT. CL. 31. (U.S. CL. 46). REG. 4-19- 
1994. 

ba STROKE. INT. CL. 10. (U.S. CL. 44). REG. 4- 
19-1994. 

HK USP. INT. CL. 13. (U.S. CL. 9). REG. 4-19-1994. 


INT. CL. 25. (US. CL. 39). 
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1,832,988. 
1,832,994. 


1,833,281. 
1,834,098. 


1,834,178. 


1,834,334. 


1,834,579. 
1,835,338. 


1,837,136. 
1,837,569. 
1,837,646. 
1,838,891. 
1,840,178. 
1,842,516. 
1,844,102. 


1,844,832. 


=" INT. CL. 42. (U.S. CL. 100). REG. 4-26- 

1994. 

QUALICODE. INT. CL. 42. (U.S. CLS. 100 AND 
101). REG. 4-26-1994. 

USP. INT. CL. 13. (U.S. CL. 9). REG. 4-26-1994. 

CITIZENS JURY. INT. CL. 42. (U.S. CL. 100). REG. 
5-3-1994. 

MISCELLANEOUS DESIGN. INT. CLS. 16 AND 
25 ONLY. (U.S. CLS. 23, 37, 38, 39 AND 50). REG. 
5-3-1994. 

P-K BLEND MASTER. INT. CL. 7. (U.S. CLS. 21 
AND 23). REG. 5-3-1994. 

SPYDER. INT. CL. 15. (U.S. CL. 36). REG. 5-3-1994. 

PENNHIP. INT. CLS. 10, 16 AND 41. (U.S. CLS. 38, 
44 AND 107). REG. 5-10-1994. 

ALWAYS. INT. CL. 42. (U.S. CLS. 100 AND 101). 
REG. 5-17-1994. 

CARGO SPECIALISTS INTERNATIONAL. 

CL. 35. (U.S. CL. 105). REG. 5-24-1994. 
ee INT. CL. 4. (U.S. CL. 15). REG. 5 
PUBLISHERS EXPRESSPRESS. INT. CL. 42. 

CLS. 100 AND 101). REG. 6-7-1994. 

SHIMMY BLOCK. INT. CL. 1. (U.S. CL. 6). REG. 6- 
21-1994. 

PARAMOUNT PARKS (STYLIZED). INT. CL. 41. 
(U.S. CL. 107). REG. 6-28-1994. 

MISCELLANEOUS DESIGN. INT. CLS. 7 AND 11. 
(U.S. CLS. 23 AND 34). REG. 7-12-1994. 

PTI AND DESIGN. INT. CL. 41. (U.S. CL. 107). 
REG. 7-12-1994. 


U.S. PATENT AND TRADEMARK OFFICE 


1,846,412. 
1,847,955. 
1,848,674. 


1,848,878. 
1,849,295. 


1,850,998. 
1,852,943. 
1,855,717. 
1,858,103. 
1,858,217. 
1,859,296. 
1,859,706. 
1,860,088. 
1,860,761. 


1,862,950. 


T™ 493 


TRI REAGENT. INT. CL. 1. (U.S. CL. 6). REG. 7- 
26-1994. 

= INT. CL. 42. (U.S. CL. 100). REG. 8-2- 
1994. 

—— INT. CL. 30. (U.S. CL. 46). REG. 8-9- 
1994. 

ISOGEN. INT. CL. 1. (U.S. CL. 6). REG. 8-9-1994. 

CAPSTONE. INT. CL. 19. (U.S. CL. 12). REG. 8-9- 
1994. 

STRIZZIS. INT. CL. 42. (U.S. CL. 100). REG. 8-23- 
1994. 

A (STYLIZED). INT. CL. 9. (U.S. CL. 38). REG. 9-6- 
1994. 

SNUG. INT. CLS. 16 AND 41. (U.S. CLS. 38 AND 
107). REG. 9-27-1994 

BIG KIDS. INT. CL. 3. (U.S. CL. 51). REG. 10-11- 
1994. 

PERIMETER EDGE CONTROL. INT. CL. 28. (U.S. 
CL. 22). REG. 10-11-1994. 

MISCELLANEOUS DESIGN. INT. CL. 5. 
CLS. 18 AND 52). REG. 10-18-1994. 

WALLY BAG. INT. CL. 18. (U.S. CL. 3). REG. 10- 
25-1994. 

3RD MILLENNIUM. INT. CL. 42. (U.S. CLS. 100 
AND 101). REG. 10-25-1994. 

POWERHOUSE (STYLIZED). INT. CL. 9. (U.S. CL. 
21). REG. 11-1-1994. 

CBSE CERTIFIED BUILDING SERVICE EXECU- 
TIVE AND DESIGN. U.S. CL. B. REG. 11-15- 
1994. 


(U.S. 





TRADEMARK REGISTRATIONS CANCELED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 
class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 
GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


1,341,380. 


1,457,203. 
2,158,046. 


2,222,106. 


2,301,172. 
2,380,138. 


2,380,139. 
2,387,033. 


2,417,862. 
2,536,947. 
2,586,278. 
2,626,455. 
2,685,514. 


2,734,928. 


2,776,722. 


166,677. 
166,683. 


166,684. 


300,045. 
747,986. 
747,994. 
748,004. 
748,006. 


748,008. 
748,011. 
748,014. 
748,015. 
748,016. 
748,018. 
748,020. 
748,023. 


748,024. 
748,037. 
748,041. 


748,043. 
748,044. 
748,056. 
748,057. 


T™ 494 


SECTION 7(D) 


SEAGRAM’S CANADIAN HUNTER. INT. CL. 33. 
REG. 6-11-1985. 

PROKIT. INT. CL. 8. REG. 9-15-1987. 

MISCELLANEOUS DESIGN. INT. CL. 5. REG. 5- 
19-1998. 

MISCELLANEOUS DESIGN. INT. CL. 38. REG. 2- 
9-1999. 

TME. INT. CL. 38. REG. 12-21-1999. 

MISCELLANEOUS DESIGN. INT. CL. 33. REG. 8- 
22-2000. 

MISCELLANEOUS DESIGN. INT. CL. 33. REG. 8- 
22-2000. 

THE NASDAQ-AMEX MARKET GROUP. INT. 
CL. 36. REG. 9-19-2000. 

EASYSTART. INT. CL. 38. REG. 1-2-2001. 

GRAND HORIZONS. INT. CL. 19. REG. 2-5-2002. 

PLUS TITE. INT. CL. 6. REG. 6-25-2002. 

V. (STYLIZED). INT. CL. 5. REG. 9-24-2002. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 2- 
11-2003. 

RHAPSODY (STYLIZED). INT. CL. 3. REG. 7-8- 
2003. 

BULL’S EYE. INT. CL. 13. REG. 10-21-2003. 


SECTION 8 


OILEX (STYLIZED). U.S. CL. 15. REG. 4-10-1923. 

CARTER DISC SEPARATOR AND DESIGN. U.S. 
CL. 23. REG. 4-10-1923. 

FLINT INKS AND DESIGN. US. CL. 11. REG. 4- 
10-1923. 

FAME (STYLIZED). U.S. CL. 46. REG. 1-3-1933. 

DURABEAUTY. INT. CL. |. REG. 4-16-1963. 

KWIK-THIK. INT. CL. 1. REG. 4-16-1963. 

ROCKET. U.S. CL. 5. REG. 4-16-1963. 

BLAKODIZE (STYLIZED). U.S. CL. 6. REG. 4-16- 
1963. 

FINNTITAN. U.S. CL. 6. REG. 4-16-1963. 

POLYDOL. U.S. CL. 6. REG. 4-16-1963. 

PROTOVAC. U.S. CL. 6. REG. 4-16-1963. 

EROPAL. USS. CL. 6. REG. 4-16-1963. 

TEK-CHROME. USS. CL. 6. REG. 4-16-1963. 

PRIMENIT. U.S. CL. 6. REG. 4-16-1963. 

PRO-AIR. U.S. CL. 6. REG. 4-16-1963. 

MUNCY CHIEF AND DESIGN. U.S. CL. 6. REG. 
4-16-1963. 

HOSTADYE. U.S. CL. 6. REG. 4-16-1963. 

SALT KEM. U.S. CL. 6. REG. 4-16-1963. 

PRO-LONG (STYLIZED). U.S. CL. 6. REG. 4-16- 
1963. 

DURALIFE. U:S. CL. 6. REG. 4-16-1963. 

DURAMAX. USS. CL. 6. REG. 4-16-1963. 

FABRI-BOND. USS. CL. 12. REG. 4-16-1963. 

JET PLUG. U.S. CL. 12. REG. 4-16-1963. 


748,060. 
748,061. 


748,062. 
748,064. 
748,082. 
748,107. 
748,112. 


748,113. 
748,122. 
748,123. 


748,138. 
748,161. 


748,163. 
748,170. 
748,177. 
748,178. 
748,191. 
748,192. 
748,196. 
748,205. 
748,208. 


748,209. 
748,213. 


748,218. 
748,231. 
748,242. 


748,243. 
748,256. 
748,270. 


1,200,071. 
1,234,147. 
1,234,149. 


,234,154. 


1,234,158. 
1,234,169. 
1,234,171. 
1,234,173. 
1,234,174. 
1,234,181. 
1,234,184. 
1,234,185. 
1,234,186. 
1,234,192. 
1,234,205. 
1,234,210. 
1,234,211. 


1,234,214. 


1,234,217. 


SUN-GLEAM AND DESIGN. USS. CL. 16. REG. 4- 
16-1963. 

TROPILON (STYLIZED). U.S. CL 
1963. 

GALVA-WHITE. U.S. CL. 16. REG. 4-16-1963. 

LIQUID GLASS. U.S. CL. 16. REG. 4-16-1963. 

ETTCO FLEX-P.J.. U.S. CL. 21. REG. 4-16-1963. 

MOR-GLO. U.S. CL. 37. REG. 4-16-1963. 

MISCELLANEOUS DESIGN. U.S. CL. 38. REG. 4- 
16-1963. 

PAC AND DESIGN. U.S. CL. 38. REG. 4-16-1963. 

COMPANION. U.S. CL. 44. REG. 4-16-1963. 

SQUIRT AND DESIGN. U.S. CL. 45. REG. 4-16- 
1963. 

BUD OF CALIFORNIA AND DESIGN. U.S. CL. 
46. REG. 4-16-1963. 

GROLSCH (STYLIZED). U.S. CL. 48. REG. 4-16- 
1963. 

REGENT. U.S. CL. 48. REG. 4-16-1963. 

PERMAFROST. US. CL. 50. REG. 4-16-1963. 

MIDNIGHT. U.S. CL. 51. REG. 4-16-1963. 

COLOR GUARD. USS. CL. 51. REG. 4-16-1963. 

SEQUESTROL. US. CL. 52. REG. 4-16-1963. 

SIMBOL. U.S. CL. 52. REG. 4-16-1963. 

IMPACT. US. CL. 52. REG. 4-16-1963. 

WOFAC. U.S. CL. 101. REG. 4-16-1963 

MISCELLANEOUS DESIGN. U.S. CL. 102. REG. 4- 
16-1963. 

I AND DESIGN. U.S. CL. 102. REG. 4-16-1963. 

ASSOCIATED TELEPHONE ANSWERING 
CHANGES, INC. (STYLIZED). U.S. CL. 
REG. 4-16-1963. 

OBC AND DESIGN. US. CL. A. REG. 4-16-1963. 

ALL-BODY ACTION. U.S. CL. 22. REG. 4-16-1963. 

ASSEMBLY ENGINEERING. U.S. CL. 38. REG. 4- 
16-1963. 

ASSEMBLY. U.S. CL. 38. REG. 4-16-1963. 

NUTTY BAR. U.S. CL. 46. REG. 4-16-1963. 

WORLD SERIES OF BOWLING. U.S. CL. 
REG. 4-16-1963. 

TANALEV. INT. CL. 1. REG. 7-6-1982. 

PHOTOCOLOR II. INT. CL. 1. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CLS. 1 AND 6. 
REG. 4-12-1983. 

CEDEPAL. INT. CLS. 1 AND 3. REG. 4-12-1983. 

IRON PLUSYSTEM AND DESIGN. INT. CL. 1. 
REG. 4-12-1983. 

"TIRE MILK". INT. CL. 1. REG. 4-12-1983. 

FERROFOS. INT. CL. 1. REG. 4-12-1983. 

ASBESTEST. INT. CL. 1. REG. 4-12-1983. 

KERO AID. INT. CL. 1. REG. 4-12-1983. 

BAIT LIFE. INT. CL. 1. REG. 4-12-1983. 

LHT. INT. CL. 1. REG. 4-12-1983. 

BUGNATO. INT. CL. 2. REG. 4-12-1983. 

ROCKCOTE. INT. CL. 2. REG. 4-12-1983. 

NODOX. INT. CL. 2. REG. 4-12-1983. 

IN. INT. CL. 3. REG. 4-12-1983 

INNOVATOR. INT. CL. 3. REG. 4-12-1983. 

SATIN LUSTRE. INT. CL. 3. REG. 4-12-1983. 

PERFECT TOUCH PLUS. INT. CL. 3. REG. 4-12- 
1983. 

PERFECT PROCESS (STYLIZED). 
REG. 4-12-1983. 

EVERE. INT. CL. 3. REG. 4-12-1983. 


16. REG. 4-16- 


EX- 
200. 


107. 


INT. CL. 3. 
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1,234,224. 
1,234,225. 
1,234,229. 


.234,234. 
,234,235. 


.234,242. 
,234,244. 
,234,245. 


,234,246. 

,234,250. 
1,234,251. 
1,234,257. 
1,234,259. 
1,234,264. 
1,234,274. 


1,234,275. 


1,234,280. 
1,234,282. 
1,234,284. 
1,234,285. 
1,234,286. 
1,234,287. 
1,234,288. 
1,234,292. 
1,234,297. 
1,234,301. 
1,234,306. 
1,234,309. 
1,234,314. 


1,234,318. 
1,234,320. 
1,234,328. 
1,234,330. 
1,234,332. 
1,234,333. 
1,234,334. 


1,234,336. 


1,234,340. 
1,234,341. 
1,234,348. 
1,234,350. 


1,234,358 


1,234,362. 


,234,363. 
234,370. 


,234,371. 


,234,373. 
,234,374. 
,234,375. 
.234,376. 
,234,377. 
1,234,379. 


1,234,380. 
1,234,384. 
1,234,392. 
1,234,393. 
1,234,394. 
1,234,403. 
1,234,405. 


1,234,420. 


ELECTRO-SILICON. INT. CL. 3. REG. 4-12-1983 

ELECTRO-SILICON AND DESIGN. INT. CL. 3. 
REG. 4-12-1983. 

OLD ISLAND RUM. INT. CL. 3. REG. 4-12-1983. 

CLOROX. INT. CL. 3. REG. 4-12-1983. 

DYNUBA (STYLIZED). INT. CLS. 3 AND 4. REG. 
4-12-1983. 

W (STYLIZED). INT. CL. 4. REG. 4-12-1983. 

ARISTOCRAT BRAND AND DESIGN. INT. CL. 4. 
REG. 4-12-1983. 

E-Z OFF. INT. CL. 5. REG. 4-12-1983. 

NATURE’S AUTHOR. INT. CL. 5. REG. 4-12-1983. 

THE HERB MASTERS’ ORIGINAL FORMULAS. 
INT. CL. 5. REG. 4-12-1983. 

WINTERSPICE. INT. CL. 5. REG. 4-12-1983. 

SOOLIM. INT. CL. 5. REG. 4-12-1983. 

PRISMA-SHIELD. INT. CL. 5. REG. 4-12-1983. 

BRAVO. INT. CL. 5. REG. 4-12-1983. 

3M (STYLIZED). INT. CL. 5. REG. 4-12-1983. 

OMCO. INT. CL. 6. REG. 4-12-1983. 

SERIES E (STYLIZED). INT. CL. 6. REG. 4-12- 
1983. 

SARMAC (STYLIZED). INT. CL. 6. REG. 4-12- 
1983. 

PLANAR HI-IMPACT. INT. CL. 6. REG. 4-12-1983. 

PLANAR POLYSPAN. INT. CL. 6. REG. 4-12-1983. 

NOVAL. INT. CL. 6. REG. 4-12-1983. 

VENTAL. INT. CL. 6. REG. 4-12-1983. 

S-100. INT. CL. 6. REG. 4-12-1983. 

S-200. INT. CL. 6. REG. 4-12-1983. 

NAS AND DESIGN. INT. CL. 6. REG. 4-12-1983. 

ROCKET. INT. CL. 6. REG. 4-12-1983. 

MICROLITE. INT. CL. 6. REG. 4-12-1983. 

VARINIP. INT. CL. 7. REG. 4-12-1983. 

CARBODRILL. INT. CL. 7. REG. 4-12-1983. 

UT AND DESIGN. INT. CL. 7. REG. 4-12-1983. 

RUMBA AND DESIGN. INT. CL. 7. REG. 4-12- 
1983. 

BAND WAGON. INT. CL. 7. REG. 4-12-1983. 

ENDURO. INT. CL. 7. REG. 4-12-1983. 

THE NUTTER. INT. CL. 8. REG. 4-12-1983. 

FABRICATIONS. INT. CL. 8. REG. 4-12-1983. 

COMBILABOR. INT. CL. 9. REG. 4-12-1983. 

HUGIN. INT. CL. 9. REG. 4-12-1983. 

REGISTRATOR (STYLIZED). INT. CL. 9. REG. 4- 
12-1983. 

ELPHOSART (STYLIZED). INT. CL. 9. REG. 4-12- 
1983. 

M200. INT. CL. 9. REG. 4-12-1983. 

MAC-PAC. INT. CLS. 9 AND 16. REG. 4-12-1983. 

CLAIRTONE. INT. CL. 9. REG. 4-12-1983. 

OPTRODE. INT. CL. 9. REG. 4-12-1983. 

DYNAMIC SELF CHECK. INT. CL. 9. REG. 4-12- 
1983. 

NATIONAL CAPACITOR SERVING HIGH 
TECHNOLOGY AND DESIGN. INT. CL. 9. 
REG. 4-12-1983. 

PRESCO-SWITCH. INT. CL. 9. REG. 4-12-1983. 

EMERGENCY TRAINING (STYLIZED). INT. CL. 
9. REG. 4-12-1983. 

EXORMACS (STYLIZED). INT. CL. 9. REG. 4-12- 
1983. 

SSTLATCHER. INT. CL. 9. REG. 4-12-1983. 

ALMEx. INT. CL. 9. REG. 4-12-1983. 

HO4. INT. CL. 9. REG. 4-12-1983. 

O03. INT. CL. 9. REG. 4-12-1983. 

O04. INT. CL. 9. REG. 4-12-1983. 

RADIONICS AND DESIGN. INT. CL. 9. REG. 4- 
12-1983. 

JCLMAN. INT. CL. 9. REG. 4-12-1983. 

CAVITENNA. INT. CL. 9. REG. 4-12-1983. 

AE-1 PROGRAM. INT. CL. 9. REG. 4-12-1983. 

INSUL-GLARE. INT. CL. 9. REG. 4-12-1983. 

SINCLAIR. INT. CL. 9. REG. 4-12-1983. 

ISI. INT. CL. 9. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
12-1983. 

BARK. INT. CL. 9. REG. 4-12-1983. 


U.S. PATENT AND TRADEMARK OFFICE 


1,234,421. 


1,234,422. 


1,234,423 


1,234,436. 
1,234,437. 
1,234,439. 
1,234,440. 
1,234,442. 
1,234,447. 
1,234,448. 
1,234,450. 
1,234,451. 


1,234,510. 
1,234,511. 


1,234,512. 
1,234,513. 


,234,515. 
.234,516. 


,234,518. 
,234,521. 
,234,526. 
.234,530. 
,234,532. 
,234,535. 
,234,539. 
,234,548. 
,234,557. 
234,564. 
,234,570. 
,234,571. 
.234,574. 
.234,587. 
234,589. 
,234,590. 
.234,596. 
,234,598. 
,234,599. 
,234,608. 
234,614. 


,234,617. 
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ZYMARK AND DESIGN. INT. CL. 9. REG. 4-12- 
1983. 

RANGELOCK. INT. CL. 9. REG. 4-12-1983 

GRAND AND DESIGN. INT. CL. 9. REG. 4-12- 
1983 

EL-RAD. INT. CL. 9. REG. 4-12-1983 

NPI. INT. CL. 9. REG. 4-12-1983. 

CHROMATIC. INT. CL. 9. REG. 4-12-1983 

FREEDOM. INT. CL. 9. REG. 4-12-1983 

SPHEROGEL. INT. CL. 9. REG. 4-12-1983 

RAPID AND DESIGN. INT. CL. 9. REG. 4-12-1983. 

TRAMPGARD. INT. CL. 9. REG. 4-12-1983. 

RALLY. INT. CL. 9. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
12-1983. 

AMR (STYLIZED). INT. CL. 9. REG. 4-12-1983. 

FOOTHOTICS. INT. CL. 10. REG. 4-12-1983. 

MICROSET. INT. CL. 10. REG. 4-12-1983. 

MULTILITH. INT. CL. 10. REG. 4-12-1983. 

KOOL-PRESS. INT. CL. 10. REG. 4-12-1983. 

ASPIR. INT. CL. 10. REG. 4-12-1983. 

ORTHOMEDICS (STYLIZED). INT. CL. 10. REG. 
4-12-1983. 

TRIMCYCLE. INT. CLS. 10 AND 28. REG. 4-12- 
1983. 

SPUNGUARD. INT. CL. 10. REG. 4-12-1983. 

ERGO DENTAL. INT. CL. 10. REG. 4-12-1983. 

SPECTRA LITE. INT. CL. 10. REG. 4-12-1983 

VISILUX. INT. CL. 10. REG. 4-12-1983. 

MEDI-STRUMPPF. INT. CL. 10. REG. 4-12-1983. 

EASY EMBERS. INT. CL. 11. REG. 4-12-1983. 

CENTURY 9000. INT. CL. 11. REG. 4-12-1983. 

PIPER HYDRO. INT. CL. 11. REG. 4-12-1983. 

MIST-AIRE. INT. CL. 11. REG. 4-12-1983. 

INTERNATIONAL COLD STORAGE, CO. INC. 
ICS AND DESIGN. INT. CL. 11. REG. 4-12-1983. 

SMOOTH RIDER. INT. CL. 12. REG. 4-12-1983. 

KASHIMAX (STYLIZED). INT. CL. 12. REG. 4-12- 
1983. 

HANOMAG HENSCHEL. INT. CL. 12. REG. 4-12- 
1983. 

CERTIFIED POWER TRAIN PRODUCTS AND 
DESIGN. INT. CL. 12. REG. 4-12-1983. 

PLANT PUSHER. INT. CL. 12. REG. 4-12-1983. 

PERSONAL AND DESIGN. INT. CLS. 12 AND 27. 
REG. 4-12-1983. 

HARO. INT. CLS. 12 AND 20. REG. 4-12-1983. 

VITUS. INT. CL. 12. REG. 4-12-1983. 

SUZUKI SHUTTLE AND DESIGN. INT. CL. 12. 
REG. 4-12-1983. 

ERA AND DESIGN. INT. CL. 14. REG. 4-12-1983 

FA. INT. CL. 14. REG. 4-12-1983. 

LAURENT DODANE. INT. CL. 
1983. 

LIFESTYLE. INT. CL. 16. REG. 4-12-1983. 

H (STYLIZED). INT. CL. 16. REG. 4-12-1983. 

YANKEE SWAPPER. INT. CL. 16. REG. 4-12-1983. 

TRIM-LINE. INT. CL. 16. REG. 4-12-1983. 

DANSK. INT. CL. 16. REG. 4-12-1983. 

KOLD LOK AND DESIGN. INT. CL. 16. REG. 4- 
12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
12-1983. 

INTERNATIONAL HEALTH AWARENESS CEN- 
TER. INT. CL. 16. REG. 4-12-1983. 

WHEN IT IS IMPORTANT ENOUGH TO SIGN 
YOUR NAME. INT. CL. 16. REG. 4-12-1983. 

NATIONWIDE PAPERS. INT. CL. 16. REG. 4-12- 
1983. 

FIBER-FORGED AND DESIGN. 
REG. 4-12-1983. 

TIME MACHINE. INT. CL. 17. REG. 4-12-1983. 

COAX-SEAL. INT. CL. 17. REG. 4-12-1983. 

IL FORNAIO (STYLIZED). INT. CLS. 18, 20 AND 
22. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 18. REG. 4- 
12-1983. 

MAGIC FOLD. INT. CL. 18. REG. 4-12-1983 


14. REG. 4-12- 


INT. CL. 17. 
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1,234,627. 
1,234,634. 
1,234,635. 
1,234,638. 
1,234,652. 
1,234,658. 
1,234,661. 
1,234,662. 
1,234,665. 
1,234,667. 
1,234,672. 
1,234,675. 
1,234,677. 


1,234,694. 
1,234,700. 


1,234,705. 
1,234,706. 


1,234,709. 
1,234,717. 
1,234,719. 


1,234,723. 
1,234,725. 


1,234,736. 
1,234,738. 
1,234,739. 


1,234,740. 
1,234,744. 


1,234,745. 
1,234,751. 


1,234,753. 
1,234,766. 
1,234,770. 
1,234,771. 
1,234,773. 
1,234,786. 
1,234,787. 


1,234,789. 
1,234,791. 


1,234,795. 
1,234,798. 


1,234,800. 
1,234,807. 
1,234,817. 
1,234,821. 
1,234,823. 
1,234,834. 
1,234,838. 
1,234,841. 


1,234,844. 


1,234,857. 


OFFICIAL GAZETTE 


GRAFFIATO. INT. CL. 19. REG. 4-12-1983. 

FIBERTRUSS. INT. CL. 19. REG. 4-12-1983. 

HFT. INT. CL. 19. REG. 4-12-1983. 

METCO CABINETS AND DESIGN. INT. CL. 20. 
REG. 4-12-1983. 

J WOOD (STYLIZED). INT. CL. 20. REG. 4-12- 
1983. 

CONCERTO. INT. CL. 20. REG. 4-12-1983. 

FAST-FLOS. INT. CL. 21. REG. 4-12-1983. 

A C AMERICAN CAMPER (STYLIZED). INT. CL. 
21. REG. 4-12-1983. 

COVER GIRL MAKEUP MATES. INT. CL. 21. 
REG. 4-12-1983. 

VMC. INT. CL. 21. REG. 4-12-1983. 

SILITE. INT. CL. 21. REG. 4-12-1983. 

B BERCON (STYLIZED). INT. CL. 21. REG. 4-12- 
1983. 

MISCELLANEOUS DESIGN. INT. CL. 23. REG. 4- 
12-1983. 

D. D. SLOANE. INT. CL. 25. REG. 4-12-1983. 

BLACK GEMS QUALITY STYLE BEAUTY AND 
DESIGN. INT. CL. 25. REG. 4-12-1983. 

TONALL. INT. CL. 25. REG. 4-12-1983. 

DONEGAL HANDWOVEN TWEED D AND DE- 
SIGN. INT. CL. 25. REG. 4-12-1983. 

LUVAMOUR. INT. CL. 25. REG. 4-12-1983. 

SILK-N-POLY. INT. CL. 25. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
12-1983. 

STRESSTABS. INT. CL. 25. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 28. REG. 4- 
12-1983. 

STRONG MAN AND DESIGN. INT. CL. 28. REG. 
4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 28. REG. 4- 
12-1983. 

CRITTER SITTERS. INT. CL. 28. REG. 4-12-1983. 

BREAK-A-WAY SLALOM GATES FROM AND 
DESIGN. INT. CL. 28. REG. 4-12-1983. 

COMPETITION 100. INT. CL. 28. REG. 4-12-1983. 

THE MECHANOID INVASION. INT. CL. 28. REG. 
4-12-1983. 

MERIDIAN. INT. CL. 28. REG. 4-12-1983. 

TOTES. INT. CL. 28. REG. 4-12-1983. 

WITH PIERCE...YOU’VE GOT IT MADE. INT. 
CLS. 29 AND 35. REG. 4-12-1983. 

DIXIE-TURK’Y. INT. CL. 29. REG. 4-12-1983. 

HIMMLISCHE. INT. CL. 30. REG. 4-12-1983. 

SCHETTLER’S AND DESIGN. INT. CL. 31. REG. 
4-12-1983. 

SCHETTLER’S DIAMOND BRAND SEED AND 
DESIGN. INT. CL. 31. REG. 4-12-1983. 

DIET SQUIRT. INT. CL. 32. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 33. REG. 4- 
12-1983. 

BATON ROUGE. INT. CL. 34. REG. 4-12-1983. 

COAST TO COAST AND DESIGN. INT. CLS. 35 
AND 42. REG. 4-12-1983. 

EMC .9995+ AND DESIGN. INT. CL. 35. REG. 4- 
12-1983. 

TEMPORARY RESOURCES. INT. CL. 35. REG. 4- 
12-1983. 

PRODUCT QUALITY USA AND DESIGN. INT. 
CL. 35. REG. 4-12-1983. 

SMS (STYLIZED). INT. CL. 35. REG. 4-12-1983. 

PARITEX. INT. CL. 35. REG. 4-12-1983. 

J. J. GILLESPIE. INT. CLS. 35, 37, 40 AND 42. REG. 
4-12-1983. 

AM SEC (STYLIZED). INT. CLS. 35 AND 42. REG. 
4-12-1983. 

FOX-MORRIS PERSONNEL CONSULTANTS 
(STYLIZED). INT. CL. 35. REG. 4-12-1983. 

NATIONAL ELECTRONIC TRANSACTION SER- 
VICES NETS AND DESIGN. INT. CL. 36. REG. 
4-12-1983. 

CA (STYLIZED). INT. CL. 36. REG. 4-12-1983. 


1,234,858. 
1,234,868. 


1,234,877. 
1,234,880. 


1,234,882. 


1,234,885. 
1,234,888. 


1,234,889. 
1,234,895. 
1,234,897. 


1,234,901. 
1,234,902. 


1,234,903. 
1,234,905. 
1,234,906. 
1,234,911. 
1,234,914. 


1,234,918. 
1,234,919. 


1,234,920. 
1,234,929. 
1,234,934. 
1,234,945. 
1,234,950. 
1,234,956. 
1,234,957. 


1,234,961. 
1,234,962. 


1,234,963. 
1,234,965. 
1,234,983. 


1,234,988. 
1,234,995. 


1,234,996. 
1,234,997. 
1,235,001. 
1,235,002. 
1,235,004. 


1,235,005. 
1,235,009. 
1,235,012. 
1,235,017. 
1,235,023. 
1,235,025. 
1,235,030. 


1,235,037. 


MARCH 2, 2004 


CA CARTER & ASSOCIATES, INC. (STYLIZED). 
INT. CL. 36. REG. 4-12-1983. 

OUR FIRST CONCERN: PEOPLE BEFORE PROP- 
ERTY. INT. CL. 36. REG. 4-12-1983. 

AD ACCOUNT. INT. CL. 36. REG. 4-12-1983. 

MERCHANTS & MARINE BANK AND DESIGN. 
INT. CL. 36. REG. 4-12-1983. 

CYA CURRENT YIELD ANNUITY AND DE- 
SIGN. INT. CL. 36. REG. 4-12-1983. 

MAX. INT. CL. 36. REG. 4-12-1983. 

FIRST NATIONAL OF ESTES PARK AND DE- 
SIGN. INT. CL. 36. REG. 4-12-1983. 

CREDIT UNION | (STYLIZED). INT. CL. 36. REG. 
4-12-1983. 

S SPAINHOUR BROTHERS AND DESIGN. INT. 
CL. 37. REG. 4-12-1983. 

WINDFIELD HOMES. INT. CL. 37. REG. 4-12- 
1983. 

GIERTSEN CO.. INT. CL. 37. REG. 4-12-1983. 

MR. G’S AND DESIGN. INT. CLS. 37 AND 42. 
REG. 4-12-1983. 

ENTERRA. INT. CLS. 37 AND 42. REG. 4-12-1983. 

NORTH CENTRAL TRUCK SALES SERVICE 
NCT AND DESIGN. INT. CLS. 37, 39 AND 42. 
REG. 4-12-1983. 

AMPRO (STYLIZED). INT. CL. 37. REG. 4-12-1983. 

BE-MAC AND DESIGN. INT. CL. 39. REG. 4-12- 
1983. 

MISCELLANEOUS DESIGN. INT. CL. 39. REG. 4- 
12-1983. 

ETSI AND DESIGN. INT. CL. 39. REG. 4-12-1983. 

GO CAMPING AND DESIGN. INT. CLS. 39 AND 
42. REG. 4-12-1983. 

GIVE US YOUR BEST SHOT. INT. CL. 40. REG. 4- 
12-1983. 

WA (STYLIZED). INT. CL. 41. REG. 4-12-1983. 

DAYBREAK FOR A BRIGHTER TOMORROW 
AND DESIGN. INT. CLS. 41 AND 42. REG. 4-12- 
1983. 

COURT VISION. INT. CL. 41. REG. 4-12-1983. 

CENTURY NATIONAL. INT. CL. 41. REG. 4-12- 
1983. 

IS INFORMATION SYSTEMS AND DESIGN. 
INT. CL. 41. REG. 4-12-1983. 

THE GREAT GYROS AND DESIGN. INT. CL. 42. 
REG. 4-12-1983. 

C AND DESIGN. INT. CL. 42. REG. 4-12-1983. 

THE SANDWICH WORKS AND DESIGN. INT. 
CL. 42. REG. 4-12-1983. 

INFORMATION AUTOMATION AND DESIGN. 
INT. CL. 42. REG. 4-12-1983. 

WE CARE FOR PEOPLE. INT. CL. 42. REG. 4-12- 
1983. 

ONE TUFF MUDDER. INT. CL. 42. REG. 4-12- 
1983. 

RR AND DESIGN. INT. CL. 42. REG. 4-12-1983. 

CASITA JORGE’S AND DESIGN. INT. CL. 42. 
REG. 4-12-1983. 

TELEPORT. INT. CL. 42. REG. 4-12-1983. 

TANGLEWOOL. INT. CL. 42. REG. 4-12-1983. 

NKF. INT. CL. 42. REG. 4-12-1983. 

UTI AND DESIGN. INT. CL. 42. REG. 4-12-1983. 

NEPTUNE’S PALACE. INT. CL. 42. REG. 4-12- 
1983. 

AMERICAN MEDICAL WEIGHT ASSOC. AND 
DESIGN. INT. CL. 42. REG. 4-12-1983. 

AFMA AND DESIGN. INT. CL. 42. REG. 4-12- 
1983. 

BRALORNE. INT. CL. 42. REG. 4-12-1983. 

SHOPPETTE. INT. CL. 42. REG. 4-12-1983. 

PAPA ALDO’S. INT. CL. 42. REG. 4-12-1983. 

THIN LIFE CENTERS. INT. CL. 42. REG. 4-12- 
1983. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
12-1983. 

L LIBRA LABORATORIES, INC. AND DESIGN. 
INT. CL. 42. REG. 4-12-1983. 
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1,235,039. 
1,235,044. 
1,235,046. 


1,235,048. 


,235,060. 
.235,063. 


235,064. 
.235,065. 
,235,067. 


,235,068. 
.235,070. 


,235,071. 
235,075 


.235,076. 
,235,077. 


235,078. 


.580,870. 


683,201. 
688,644. 


706,474. 
.727,686. 


750,090. 
763,864. 
763,870. 
763,871. 


763,884. 
763,887. 
763,893. 
763,894. 


763,910. 


763,918. 
763,928. 


763,930. 
763,944. 


,763,947. 


1,763,965. 
1,763,966. 
1,763,969. 
1,764,001. 
1,764,012. 
1,764,016. 


1,764,021. 


RISING STARS AND DESIGN. INT. CL. 42. REG. 
4-12-1983. 

CISCO AND DESIGN. INT. CL. 42. REG 
1983. 

PRODUCERS OF QUALITY MEDICAL DISPO- 
SABLES. INT. CLS. 5,9 AND 10. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 3. REG. 4- 
12-1983. 

NUTRITION LINE. INT. CL. 5. REG. 4-12-1983. 

SNAP-PACK. INT. CL. 9. REG. 4-12-1983. 

MULTIMODE (STYLIZED). INT. CL. 9. REG. 4- 
12-1983. 

SWEAT DRYING. INT. CL. 11. REG. 4-12-1983. 

SELF SEAL. INT. CL. 12. REG. 4-12-1983. 

ITALIAN GOLD CHAIN. INT. CL. 14. REG. 4-12- 
1983. 

ITALIAN CHAIN. INT. CL. 14. REG. 4-12-1983. 

ADLER. INT. CL. 14. REG. 4-12-1983. 

PRODUCT QUALITY USA AND DESIGN 
CL. 16. REG. 4-12-1983. 

DATA SOURCES (STYLIZED). INT. CL. 16. REG. 
4-12-1983. 

SIXTEEN MONTH PLANNER. INT. CL. 16. REG. 
4-12-1983. 

STICK’N LIFT. INT. CL. 16. REG. 4-12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 30. REG. 
12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 30. REG. 
12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 30. REG. 
12-1983. 

MISCELLANEOUS DESIGN. INT. CL. 
12-1983. 

QUICK LOSS CLINICS. INT. CL. 42. 
1983. 

MISCELLANEOUS DESIGN. INT. CL 
REG. 5-10-1983. 

WRV (STYLIZED). INT. CL. 14 ONLY. REG. 5-17- 
1983. 

CHATEAU DE MONTFORT AND DESIGN. INT. 
CL. 33. REG. 7-5-1983. 

THE NICHOLS COLLECTION. INT. CL. 27. REG. 
1-30-1990. 

YWAM. INT. CLS. 36, 41 AND 42. REG. 4-14-1992. 

NOW THE SAFE ALTERNATIVE THAT REALLY 
WORKS] (STYLIZED). INT. CL. 3. REG. 5-26- 
1992. 

CORRECT TOUCH. INT. CL. 10. REG. 8-11-1992. 

CIERA AND DESIGN. INT. CL. 21. REG. 10-27- 
1992. 

1/B/E/S. INT. CL. 16 ONLY. REG. 2-2-1993. 

PORCELAINCOTE. INT. CL. 1. REG. 4-13-1993. 

BIOTRACKER. INT. CL. 1. REG. 4-13-1993. 

MICRO-SET AND DESIGN. INT. CL. |. REG. 4-13- 
1993. 

KLEAR-FLO. INT. CL. 1. REG. 4-13-1993. 

LUXATE. INT. CL. 1. REG. 4-13-1993. 

BLUPRINT. INT. CL. 1. REG. 4-13-1993. 

DOMINION. INT. CLS. 1, 3, 6, 7, 8, 9, 11, 12, 17, 20, 
21 AND 42. REG. 4-13-1993. 

JACKSONLEA. INT. CLS. 2, 3 AND 7. REG. 4-13- 
1993. 

PILVIFORM. INT. CL. 3. REG. 4-13-1993. 

KMS HAIRCARE AND DESIGN. INT. CL. 3. REG. 
4-13-1993. 

FACE KOTE. INT. CL. 3. REG. 4-13-1993. 

PIRATES’ BREW AND DESIGN. INT. CL. 3. REG. 
4-13-1993. 

FERRE BY FERRE (STYLIZED). INT. CL. 3. REG. 
4-13-1993. 

LA PAROT. INT. CL. 3. REG. 4-13-1993. 

NIP-ET. INT. CL. 3. REG. 4-13-1993. 

MEND.-A-NAIL. INT. CL. 3. REG. 4-13-1993. 

BIO ZAPP. INT. CL. 5. REG. 4-13-1993. 

ALBA-TEMP 300. INT. CL. 5. REG. 4-13-1993. 

PROVICO-BIG H. INT. CLS. 5 AND 31. REG. 4-13- 
1993. 

BENZOTIC. INT. CL. 5. REG. 4-13-1993. 


4-12- 


INT. 


30. REG. 
REG. 4-12- 


30 ONLY. 


U.S. PATENT AND TRADEMARK OFFICE 


764,023. 


764,024. 


764,036 


764,039. 
764,047. 


764,052. 
1,764,060 
764,062. 


764,077. 


764,079 


.764,087. 
, 764,088. 
.764,091. 
.764,095. 
.764,098. 
,764,102. 
764,105. 


764,112. 
764,116. 


764,117. 


764,118. 


764,126. 


764,132. 


764,140 


764,142. 
764,146. 
764,157. 
764,158. 


764,159. 
764,163. 


764,164. 
764,168. 
764,171. 


764,178 


764,179. 
764,198. 


764,203 


764,216. 


764,223. 
764,240. 
764,251. 


764,254 


764,259. 
764,265. 
.764,273. 


764,278. 
764,285. 
764,288. 


764,290. 
764,301. 
764,306. 


764,310. 
764,312. 
.764,314. 
764,325. 
764,326. 


764,329. 
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BROOD COW CHOICE. INT. CL. 5. REG. 4-13- 
1993 

BIOJEC. INT. CL. 5. REG. 4-13-1993. 

DRAGONLANCE. INT. CL. 6. REG. 4-13-1993 

WILSHIRE. INT. CLS. 6 AND 21. REG. 4-13-1993 

PRINTMASTER (STYLIZED). INT. CL. 7. REG. 4- 

3-1993. 

MILLSER. INT. CL. 7. REG. 4-13-1993 

BLENDER QUEEN. INT. CL. 7. REG. 4-13-1993 

MCNEILUS MTM AND DESIGN. INT. CLS. 7 
AND 12. REG. 4-13-1993. 

VIDEOPOD. INT. CL. 9. REG. 4-13-1993 

NVIEW. INT. CL. 9. REG. 4-13-1993. 

SPEEDLINK (STYLIZED). INT. CL. 9. REG. 4-13- 
1993. 

L’UOMO. INT. CL. 9. REG. 4-13-1993. 

ONTRACK. INT. CL. 9. REG. 4-13-1993 

BEAU MONDE. INT. CL. 9. REG. 4-13-1993 

THE WIRE GROUP INTERNATIONAL. INT. CL 
9. REG. 4-13-1993. 

GUARANTYLINK. INT. CLS. 9, 36 AND 42. REG 
4-13-1993. 

MISCELLANEOUS DESIGN. INT. CLS. 9 AND 20 
REG. 4-13-1993. 

CENTRAMARK. INT. CL. 9. REG. 4-13-1993 

RAM SOFTWARE SYSTEMS AND DESIGN. INT 
CL. 9. REG. 4-13-1993. 

AIM THE SYSTEM AMBULANCE INFORMA- 
TION MANAGEMENT AND DESIGN. INT. CL 
9. REG. 4-13-1993. 

ARIS. INT. CL. 9. REG. 4-13-1993 

NIGHT EXPLORER (STYLIZED) 
REG. 4-13-1993. 

SPROCBOX. INT. CL. 9. REG. 4-13-1993 

SENSOR STIK. INT. CL. 9. REG. 4-13-1993 

DOUBLEVISION. INT. CL. 9. REG. 4-13-1993. 

FIRST RATE. INT. CL. 9. REG. 4-13-1993 

SPEEDY PRICE. INT. CL. 9. REG. 4-13-1993 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
13-1993. 

SPINFREE. INT. CL. 9. REG. 4-13-1993 

ALARM SWITCHPATCH (STYLIZED) 
9. REG. 4-13-1993 

CAB-NET. INT. CL. 9. REG. 4-13-1993. 

ADJUST-A-BRUSH. INT. CL. 9. REG. 4-13-1993 

RICHEY. INT. CL. 9. REG. 4-13-1993 

OPTI. INT. CL. 9. REG. 4-13-1993. 

LAYOUT MASTER. INT. CL. 9. REG. 4-13-1993 

BULA LOOPS. INT. CL. 9. REG. 4-13-1993. 

ITLUP. INT. CL. 9. REG. 4-13-1993. 

MAMMOTH RECORDS AND DESIGN. INT. CL 
9. REG. 4-13-1993. 

ACCESS 2000. INT. CL. 9. REG. 4-13-1993 

A-SAFE. INT. CL. 9. REG. 4-13-1993. 

VOICEFAX. INT. CL. 9. REG. 4-13-1993. 

"WHERE GOOD VETERINARIANS GET EVEN 
BETTER". INT. CL. 9. REG. 4-13-1993. 

VIGA. INT. CL. 9. REG. 4-13-1993. 

PC ROSE PLUS. INT. CL. 9. REG. 4-13-1993 

PERSONAL ACHIEVEMENT SERIES. INT. CL. 9. 
REG. 4-13-1993. 

SOSMART. INT. CL. 9. REG. 4-13-1993. 

BMI AND DESIGN. INT. CL. 9. REG. 4-13-1993 

DIAZ VIBRAMASTER °1 (STYLIZED). INT. CL. 9. 
REG. 4-13-1993. 

ADMOTION. INT. CL. 9. REG. 4-13-1993 

POWER MATIC. INT. CL. 9. REG. 4-13-1993. 

CAMPAIGN CONTROL. INT. CL. 9. REG 
1993. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
13-1993. 

TOUCHLINK. INT. CL. 9. REG. 4-13-1993. 

RSAT 2000. INT. CL. 9. REG. 4-13-1993. 

VIDEOPROP. INT. CL. 9. REG. 4-13-1993. 

MAX HOLD (STYLIZED). INT. CL. 9. REG. 4-13- 
1993. 

PHARMIMPACT (STYLIZED). INT. CL. 9. REG. 
4-13-1993. 


INT. CL. 9 


INT. CL. 


4-13- 
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1,764,330. 
1,764,345. 
1,764,354. 
1,764,356. 
1,764,359. 
1,764,362. 
1,764,363. 
1,764,366. 
1,764,378. 
1,764,385. 
1,764,393. 
1,764,395. 
1,764,397. 
1,764,398. 


1,764,401. 
1,764,406. 


1,764,407. 
1,764,417. 
1,764,418. 
1,764,420. 
1,764,429. 
1,764,430. 
1,764,431. 
1,764,433. 
1,764,436. 
1,764,437. 
1,764,440. 
1,764,447. 
1,764,449. 


1,764,462. 
1,764,468. 


1,764,484. 


1,764,504. 
1,764,510. 
1,764,513. 
1,764,514. 


1,764,519. 
1,764,527. 
1,764,529. 
1,764,541. 
1,764,548. 
1,764,554. 
1,764,555. 
1,764,562. 
1,764,566. 
1,764,567. 
1,764,571. 
1,764,576. 
1,764,578. 
1,764,583. 
1,764,585. 


1,764,596. 


OFFICIAL GAZETTE 


OLIGOPREP. INT. CL. 9. REG. 4-13-1993. 

IMZ. INT. CL. 10. REG. 4-13-1993. 

NAD AND DESIGN. INT. CLS. 10, 37 AND 42. 
REG. 4-13-1993. 

TRIM A HOME. INT. CLS. 11, 16, 24 AND 28. REG. 
4-13-1993. 

IN-LINE. INT. CL. 11. REG. 4-13-1993. 

SSTV LAMPS. INT. CL. 11. REG. 4-13-1993. 

NOVI. INT. CLS. 11 AND 19. REG. 4-13-1993. 

SYSTEM SENSE AND DESIGN. INT. CL. 11. REG. 
4-13-1993. 

AEROVANTAGE (STYLIZED). INT. CL. 12. REG. 
4-13-1993. 

M MILA SCHON AND DESIGN. INT. CLS. 14 
AND 18. REG. 4-13-1993. 

BENCHMARK COMFORT-FIT. INT. CL. 14. REG. 
4-13-1993. 

BK AND DESIGN. INT. CL. 14. REG. 4-13-1993. 

CIRCLETS. INT. CL. 14. REG. 4-13-1993. 

THE HERITAGE COLLECTION AND DESIGN. 
INT. CL. 16. REG. 4-13-1993. 

BOTON. INT. CL. 16. REG. 4-13-1993. 

ROYAL IMPRESSION. INT. CL. 16. REG. 4-13- 
1993. 

INSIGNIA. INT. CL. 16. REG. 4-13-1993. 

BISSELL. INT. CL. 16. REG. 4-13-1993. 

TACT (STYLIZED). INT. CL. 16. REG. 4-13-1993. 

MCCALL’S CREATES (STYLIZED). INT. CL. 16. 
REG. 4-13-1993. 

NIKKEI ARCHITECTURE. INT. CL. 16. REG. 4- 
13-1993. 

MASTERS IN GASTROENTEROLOGY. INT. CL. 
16. REG. 4-13-1993. 

MCCALL’S MAKES IT EASY (STYLIZED). INT. 
CL. 16. REG. 4-13-1993. 

CABLE EDITION. INT. CL. 16. REG. 4-13-1993. 

DANIEL LOW'S. INT. CL. 16. REG. 4-13-1993. 

THE RIGHT-SOURCE. INT. CL. 16. REG. 4-13- 
1993. 

EVENTIX (STYLIZED). INT. CL. 16. REG. 4-13- 
1993. 

SWAROVSKI SILVER CRYSTAL AND DESIGN. 
INT. CLS. 16, 21 AND 28. REG. 4-13-1993. 

RUMP PARLIAMENT. INT. CL. 16. REG. 4-13- 
1993. 

THERMALWRITE. INT. CL. 16. REG. 4-13-1993. 

LASER TWIST BY UNION PEN. INT. CL. 16. 
REG. 4-13-1993. 

ALBUQUERQUE DUKES. INT. CLS. 16, 25, 28 
AND 41. REG. 4-13-1993. 

747. INT. CL. 18. REG. 4-13-1993. 

DURALOCK. INT. CL. 19. REG. 4-13-1993. 

STYLCRAFT. INT. CL. 19. REG. 4-13-1993. 

STYLCRAFT DECORATIVE PANELS AND DE- 
SIGN. INT. CL. 19. REG. 4-13-1993. 

NATIONAL VERTICAL BLIND AND DESIGN. 
INT. CL. 20. REG. 4-13-1993. 

COMPONENTS & MILLWORK INC. C M I AND 
DESIGN. INT. CL. 20. REG. 4-13-1993. 

SOFTLIGHT. INT. CL. 20. REG. 4-13-1993. 

FDC. INT. CL. 20. REG. 4-13-1993. 

KWICKWAY. INT. CL. 21. REG. 4-13-1993. 

SPANISH LADY. INT. CL. 21. REG. 4-13-1993. 

BODYKISS. INT. CL. 21. REG. 4-13-1993. 

PRO-FOAM. INT. CL. 22. REG. 4-13-1993. 

CLAUDE MONET MUSEUM GIVERNY AND 
DESIGN. INT. CL. 24. REG. 4-13-1993. 

POLAR WIND. INT. CLS. 24 AND 25. REG. 4-13- 
1993. 

FIRST CLASS KIDS. INT. CL. 25. REG. 4-13-1993. 

PEAK. INT. CL. 25. REG. 4-13-1993. 

NAVALE AND DESIGN. INT. CL. 25. REG. 4-13- 
1993. 

JUSTIN ALLEN’S ISLANDERS AND DESIGN. 
INT. CL. 25. REG. 4-13-1993. 

SANGIORGIO AND DESIGN. INT. CL. 25. REG. 
4-13-1993. 

SNO-FLAKE. INT. CL. 25. REG. 4-13-1993. 


1,764,604. 


1,764,613. 
1,764,615. 


1,764,618. 


1,764,624. 
1,764,625. 
1,764,626. 
1,764,639. 
1,764,657. 
1,764,658. 
1,764,659. 
1,764,663. 
1,764,665. 
1,764,666. 
1,764,667. 
1,764,669. 
1,764,671. 
1,764,676. 
1,764,686. 
1,764,688. 


1,764,689. 
1,764,692. 


1,764,702. 
1,764,723. 
1,764,732. 
1,764,733. 
1,764,749. 
1,764,750. 
1,764,756. 
1,764,771. 
1,764,780. 
1,764,801. 


1,764,808. 
1,764,828. 


1,764,840. 


1,764,843. 
1,764,851. 


1,764,856. 
1,764,860. 


1,764,863. 
1,764,866. 
1,764,867. 
1,764,871. 
1,764,876. 
1,764,900. 
1,764,901. 


1,764,907. 
1,764,914. 


1,764,915. 


1,764,916. 
1,764,921. 
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CROOKED BROOK (STYLIZED). INT. CL. 25. 
REG. 4-13-1993. 

SUNCRUSHER. INT. CL. 25. REG. 4-13-1993. 

RICHARD (STYLIZED). INT. CL. 25. REG. 4-13- 
1993. 

INTERNATIONAL SYMBOL AND DESIGN. INT. 
CL. 25. REG. 4-13-1993. 

FORWEAR. INT. CL. 25. REG. 4-13-1993. 

RETROSPECT. INT. CL. 25. REG. 4-13-1993. 

A AND DESIGN. INT. CL. 25. REG. 4-13-1993. 

CREATE & PLAY. INT. CL. 28. REG. 4-13-1993. 

NEVADA DIAMONDS. INT. CL. 28. REG. 4-13- 
1993. 

EZ RYDER. INT. CL. 28. REG. 4-13-1993. 

SPECTRUM. INT. CL. 28. REG. 4-13-1993. 

SUN SPLASH. INT. CL. 28. REG. 4-13-1993. 

BUSY DRIVER. INT. CL. 28. REG. 4-13-1993. 

BUSY. INT. CL. 28. REG. 4-13-1993. 

LI'L BUSY BOX. INT. CL. 28. REG. 4-13-1993. 

U-BOAT. INT. CL. 28. REG. 4-13-1993. 

MORTAL KOMBAT. INT. CL. 28. REG. 4-13-1993. 

REPLAY. INT. CL. 28. REG. 4-13-1993. 

LACTANTIA. INT. CL. 29. REG. 4-13-1993. 

DONA ISABEL AND DESIGN. INT. CLS. 29 AND 
30. REG. 4-13-1993. 

LUNCH SNACK. INT. CL. 29. REG. 4-13-1993. 

CHIGIRI SHREDDED BEEF JERKY. INT. CL. 29. 
REG. 4-13-1993. 

HALE. INT. CLS. 29, 30, 31, 32 AND 42. REG. 4-13- 
1993. 

ALTO GRANDE AND DESIGN. INT. CL. 30. REG. 
4-13-1993. 

COTTON-EYED JOE’S. INT. CLS. 30 AND 42. 
REG. 4-13-1993. 

ENOUGH FOR TWO OR JUST FOR YOU. INT. 
CL. 30. REG. 4-13-1993. 

MEGAWICH. INT. CL. 30. REG. 4-13-1993. 

SHIVER. INT. CL. 30. REG. 4-13-1993. 

WALLABEANS. INT. CL. 30. REG. 4-13-1993. 

MIDNIGHT DRAGON SPECIAL RESERVE EPU- 
LIS ACCUMBERE DIVUM AND DESIGN. INT. 
CL. 32. REG. 4-13-1993. 

MISCELLANEOUS DESIGN. INT. CL. 32. REG. 4- 
13-1993. 

D&B EXPRESS. INT. CLS. 35 AND 36. REG. 4-13- 
1993. 

JOBPHONE. INT. CL. 35. REG. 4-13-1993. 

DEPONET (STYLIZED). INT. CL. 35. REG. 4-13- 
1993. 

THE GREAT AMERICAN INSURANCE GROUP 
STRENGTH WITH INTEGRITY AND DESIGN. 
INT. CL. 36. REG. 4-13-1993. 

SELECT FAX QUOTES. INT. CL. 36. REG. 4-13- 
1993. 

MAKING A DIFFERENCE. INT. CL. 36. REG. 4- 
13-1993. 

10/30 OPTION. INT. CL. 36. REG. 4-13-1993. 

PARTNERS FOR A CURE (STYLIZED). INT. CL. 
36. REG. 4-13-1993. 

SYCURVE. INT. CL. 36. REG. 4-13-1993. 

ISO. INT. CL. 36. REG. 4-13-1993. 

SENSTAR. INT. CL. 36. REG. 4-13-1993. 

BANK OF OKLAHOMA N.A. (STYLIZED). INT. 
CL. 36. REG. 4-13-1993. 

AMERICAN ANTIQUARIAN. INT. CL. 36. REG. 
4-13-1993. 

ASD (STYLIZED). INT. CLS. 37 AND 42. REG. 4- 
13-1993. 

KOLL CONSTRUCTION. INT. CL. 37. REG. 4-13- 
1993. 

MAHERKSMAN. INT. CL. 37. REG. 4-13-1993. 

TELMAN (STYLIZED). INT. CL. 38. REG. 4-13- 
1993. 

CARECALLS! AND DESIGN. INT. CL. 38. REG. 4- 
13-1993. 

KLBY. INT. CL. 38. REG. 4-13-1993. 

MCI VISION 800. INT. CL. 38. REG. 4-13-1993. 
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1,764,923. 
1,764,937. 
1,764,938. 
1,764,948. 


1,764,961. 


1,764,965. 
1,764,980. 


1,764,994. 


1,764,996. 
1,764,997. 
1,765,001. 
1,765,004. 
1,765,016. 
1,765,028. 
1,765,029. 
1,765,032. 


1,765,034. 
1,765,035. 


1,765,041. 


1,765,044. 
1,765,056. 


1,765,059. 
1,765,063. 
1,765,074. 


1,765,081. 
1,765,092. 


1,765,093. 
1,765,094. 
1,765,096. 
1,765,097. 


1,765,102. 
1,765,105. 


1,765,110. 
1,765,114. 


1,765,135. 
1,765,149. 
1,765,153. 


1,765,156. 
1,765,175. 
1,765,178. 
1,765,181. 
1,765,190. 
1,765,198. 
1,765,203. 
1,765,209. 


2, 2004 


THE TOUCH (STYLIZED). INT. CLS. 38 AND 41. 
REG. 4-13-1993. 

BINDCO AND DESIGN. INT. CL. 40. REG. 4-13- 
1993. 

MISCELLANEOUS DESIGN. INT. CL. 40. REG. 4- 
13-1993. 

WILLIAMS ISLAND YACHT CLUB. INT. CL. 41. 
REG. 4-13-1993. 

WAVE INC WORK, ACHIEVEMENT VALUES & 
EDUCATION (STYLIZED). INT. CL. 41. REG. 4- 
13-1993. 

KIDS WITH COURAGE. INT. CL. 41. REG. 4-13- 
1993. 

THE PEOPLE WHO MAKE LEARNING EASIER.. 
INT. CL. 41. REG. 4-13-1993. 

THE MANAGEMENT COLLEGE 1976 INTEG- 
RITY PURPOSE CONSISTENCY RESPONSI- 
BILITY AND DESIGN. INT. CL. 41. REG. 4-13- 
1993. 

SILVER MOON PRESS AND DESIGN. INT. CL. 
41. REG. 4-13-1993. 

UNIVERSITY OF NORTH CAROLINA LEVO 
OCULOS MEOS IN MONTES 1927 ASHEVILLE 
AND DESIGN. INT. CL. 41. REG. 4-13-1993. 

WALDORF. INT. CL. 41. REG. 4-13-1993. 

MISCELLANEOUS DESIGN. INT. CL. 41. REG. 4- 
13-1993. 

THE AMERICAN COOKING GUILD AND DE- 
SIGN. INT. CL. 41. REG. 4-13-1993. 

THE DANCE OF TENNIS. INT. CL. 41. REG. 4-13- 
1993. 

INTERNATIONAL TELEVISION PRODUC- 
TIONS. INT. CL. 41. REG. 4-13-1993. 
HEAVENBOUND AND DESIGN. INT. 

REG. 4-13-1993. 

DENTAL SELECT. INT. CL. 42. REG. 4-13-1993. 

DENTAL SELECT AND DESIGN. INT. CL. 42. 
REG. 4-13-1993. 

PEAPOD AND DESIGN. INT. CL. 42. REG. 4-13- 
1993. 

LICENSEPAQ. INT. CL. 42. REG. 4-13-1993. 

CA CAREER ALLIANCE AND DESIGN. INT. CL. 
42. REG. 4-13-1993. 

SIGNALINK. INT. CL. 42. REG. 4-13-1993. 

GO FOR THE FOOD. INT. CL. 42. REG. 4-13-1993. 

THE WOKERY AND DESIGN. INT. CL. 42. REG. 
4-13-1993. 

STREETSMART. INT. CL. 42. REG. 4-13-1993. 

REI RELATIONAL ENGINEERING, INC.. INT. 
CL. 42. REG. 4-13-1993. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
13-1993. 

DIABETES TREATMENT CENTERS OF AMER- 
ICA. INT. CL. 42. REG. 4-13-1993. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
13-1993. 

RENAISSANCE FINE ARTS. INT. CL. 42. REG. 4- 
13-1993. 

VIRUS FORUM. INT. CL. 42. REG. 4-13-1993. 

LEADING THE WAY WITH PRACTICAL SOLU- 
TIONS. INT. CL. 42. REG. 4-13-1993. 

TELEMATCHING. INT. CL. 42. REG. 4-13-1993. 

REGIONAL HEALTH PROGRAM RHP AND DE- 
SIGN. INT. CL. 42. REG. 4-13-1993. 

PRYTANIA ALBERT AND WEGMANN. INT. CL. 
42. REG. 4-13-1993. 

SHACKELFORD’S & MAXWELL’S. INT. CL. 42. 
REG. 4-13-1993. 

UNILUBE DELIVERS QUALITY. INT. CL. 42. 
REG. 4-13-1993. 

TLO AND DESIGN. INT. CL. 42. REG. 4-13-1993. 

UPTAKE. INT. CL. 1. REG. 4-13-1993. 

SS AND DESIGN. INT. CL. 2. REG. 4-13-1993. 

EPISOME. INT. CL. 3. REG. 4-13-1993. 

LAVAN-SAN’S. INT. CL. 3. REG. 4-13-1993. 

APRICOT EASE. INT. CL. 3. REG. 4-13-1993. 

GENLYTE. INT. CL. 5. REG. 4-13-1993. 

KLIP KLOT!. INT. CL. 5. REG. 4-13-1993. 


CL. 41. 


U.S. PATENT AND TRADEMARK OFFICE 


1,765,219. 
1,765,220. 
1,765,228. 


1,765,248. 
1,765,252. 


v3 
,264. 
,276. 
279. 


1,765,330. 
1,765,334. 
1,765,342. 
1,765,346. 


1,765,350. 
1,765,357. 


1,765,365. 


765,373. 
765,378. 


765,384. 

765,389. 
1,765,392. 
1,765,396. 
1,765,399. 
1,765,402. 
1,765,404. 


1,765,405. 
1,765,414. 


1,765,420. 
1,767,843. 
1,769,564. 
1,813,446. 
1,834,153. 
1,893,762. 
2,027,453. 
2,027,686. 
2,027,747. 
2,027,874. 
2,027,988. 
2,028,750. 
2,031,752. 
2,033,212. 
2,045,252. 
2,051,733. 
2,051,735. 
2,051,737. 


2,051,738. 
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DIALOG. INT. CL. 9. REG. 4-13-1993 

LIFE FORMS. INT. CL. 9. REG. 4-13-1993 

WARMATOWEL AND DESIGN. INT. CL. 9. REG. 
4-13-1993. 

HOT-TRAX. INT. CL. 11. REG. 4-13-1993 

IDENTIFY YOURSELF. INT. CL. 14. REG 
1993. 

IMAGE LOCK. INT. CL. 16. REG. 4-13-1993 

SQUEEZ’N CAULK. INT. CL. 17. REG. 4-13-1993. 

ROLLER MESH. INT. CL. 24. REG. 4-13-1993. 

KIDS PARTS. INT. CL. 25. REG. 4-13-1993. 

ONEITA POWER-SWEATS. INT. CL. 25. REG. 4- 
13-1993. 

NAUTICA AND DESIGN. INT. CL. 25. 
1993. 

CREPE SUZETTE. INT. CL. 25. REG. 4-13-1993. 

DREAM CAFE. INT. CL. 25. REG. 4-13-1993 

DIAMOND BEACH AND DESIGN. INT. CL. 25. 
REG. 4-13-1993. 

CONCERT. INT. CL. 27. REG. 4-13-1993. 

THE BABY-SITTERS CLUB AND DESIGN. INT. 
CL. 28. REG. 4-13-1993. 

MAXIMO. INT. CL. 28. REG. 4-13-1993. 

KOOSH CRITTERS. INT. CL. 28. REG. 4-13-1993 

JIFFY POP. INT. CL. 30. REG. 4-13-1993. 

MEMORIES OF (STYLIZED). INT. CL. 30. REG. 4- 
13-1993. 

SUPER SINGLES. INT. CL. 30. REG. 4-13-1993. 

PODIUM PRESENTATIONS. INT. CL. 35. REG. 4- 
13-1993. 

ENVIRO-VAC. INT. CL. 37. REG. 4-13-1993. 

PEERMED. INT. CL. 41. REG. 4-13-1993. 

JUNIOR’S TOOLS AND DESIGN. INT. CL. 42. 
REG. 4-13-1993. 

YOUR FIRST SOURCE FOR LENS REPLACE- 
MENT. INT. CL. 42. REG. 4-13-1993 

THINK MOIST. INT. CLS. 16, 21 AND 25. REG. 4- 
13-1993. 

FAST GRIND. INT. CL. 7. REG. 4-13-1993 

SUPER SONDE. INT. CL. 9. REG. 4-13-1993 

THE SURGICAL RESIDENT. INT. CL. 16. REG. 4- 
13-1993. 

INFRASTRUCTURE FINANCE. 
REG. 4-13-1993. 

MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
13-1993. 

DONALDSON. INT. CL. 25. REG. 4-13-1993 

MID-ATLANTIC HEART INSTITUTE. INT. CL. 
41. REG. 4-13-1993. 

EXECUTIVE AFFILIATION. INT. CL. 42. REG. 4- 
13-1993. 

ACCU-PREP. INT. CL. 1. REG. 4-27-1993. 

SANGTEC. INT. CL. 42 ONLY. REG. 5-11-1993 

THE PLANNING COMPANION. INT. CL. 9 
ONLY. REG. 12-28-1993. 

PUR (STYLIZED). INT. CL. 28 ONLY. REG. 5-3- 
1994. 

DYNAMIC WALKING. 
1995. 

ENVIRODIESEL. INT. CL. 4. REG. 12-31-1996. 

TYRON. INT. CL. 12. REG. 12-31-1996. 

COLLATERALTRAK. INT. CL. 9. REG. 
1996. 

E.CENTRAL. INT. CLS. 9, 38 AND 42. REG. 12-31- 
1996. 

CHINA BEV. INT. CL. 16. REG. 12-31-1996. 

RETROWRAP. INT. CL. 19. REG. 1-7-1997. 

GLOBEEMAIL. INT. CL. 38. REG. 1-21-1997. 

MISCELLANEOUS DESIGN. INT. CL. 30. REG. 1- 
21-1997. 

HS AND DESIGN. INT. CLS. 7, 12, 
ONLY. REG. 3-18-1997. 

BIBLICAL BUDDIES. INT. CL. 28. REG. 4-15-1997. 

DANIEL AXEL. INT. CL. 25. REG. 4-15-1997. 

FIRST PYRAMID LIFE AND DESIGN. INT. CL 
36. REG. 4-15-1997. 

T-BAR. INT. CL. 25. REG. 4-15-1997 


4-13- 


REG. 4-13- 


INT. CL. 16. 


INT. CL. 41. REG. 5-9- 


12-31- 


17 AND 19 





T 500 


2,051,741. 
2,051,743. 
2,051,744. 
2,051,749. 
2,051,750. 
2,051,755. 
2,051,756. 
2,051,761. 


2,051,762. 
2,051,764. 


2,051,766. 
2,051,769. 


2,051,770. 


2,051,772. 
2,051,774. 
2,051,775. 
2,051,780. 
2,051,785. 
2,051,787. 
2,051,792. 
2,051,793. 
2,051,794. 
2,051,797. 
2,051,800. 
2,051,801. 
2,051,803. 
2,051,805. 
2,051,808. 
2,051,811. 
2,051,812. 
2,051,813. 
2,051,816. 
2,051,817. 
2,051,820. 


2,051,821. 


2,051,824. 


2,051,825. 


2,051,826. 
2,051,828. 


2,051,829. 
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HARVEST INTERNATIONAL, INC. AND DE- 
SIGN. INT. CL. 35. REG. 4-15-1997. 

MTC. INT. CLS. 38, 40 AND 41. REG. 4-15-1997. 

ZENTEK. INT. CL. 9. REG. 4-15-1997. 

NORANDA FOREST RECYCLED PAPERS. INT. 
CL. 16. REG. 4-15-1997. 

DECO DISCS AND DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

INVESTORS TRUST. INT. CL. 36. REG. 4-15-1997. 

MS. INT. CL. 28. REG. 4-15-1997. 

CLEAR CHOICE (STYLIZED). INT. CL. 3. REG. 4- 
15-1997. 

VIRTUAL PATIENT. INT. CL. 10. REG. 4-15-1997. 

ANSALDO AND DESIGN. INT. CL. 7. REG. 4-15- 
1997. 

BEAUTRONIX. INT. CL. 10. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

COST BASED TUITION NEED BASED TUITION 
AID CATHOLIC SCHOOLS AND DESIGN. INT. 
CLS. 9 AND 41. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 28. REG. 4- 
15-1997. 

GAME POWER HEADQUARTERS. INT. CLS. 41 
AND 42. REG. 4-15-1997. 

THE DIFFERENCE IS THE PEOPLE. INT. CL. 36. 
REG. 4-15-1997. 

4-HOME PRODUCTIONS. INT. CL. 9. REG. 4-15- 
1997. 

HTFN TRACKNET AND DESIGN. INT. CL. 39. 
REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

Y&S SANDWICH CAFE. INT. CL. 42. REG. 4-15- 
1997. 

SAFARIS AND DESIGN. INT. CLS. 39 AND 41. 
REG. 4-15-1997. 

ADVANTAGE CABLE TV. INT. CL. 41. REG. 4-15- 
1997. 

TALON AND DESIGN. INT. CL. 6. REG. 4-15- 
1997. 

AQUA AND DESIGN. INT. CL. 38. REG. 4-15- 
1997. 

SUPERMISSILEWELD. INT. CL. 9. REG. 4-15- 
1997. 

MILEAGE PLUS REWARD MILES. INT. CL. 16. 
REG. 4-15-1997. 

TRAVELWEB (STYLIZED). INT. CL. 42. REG. 4- 
15-1997. 

DATA-TECH INSTITUTE AND DESIGN. 
CLS. 9, 16 AND 41. REG. 4-15-1997. 

RIPON COLLEGE AND DESIGN. INT. CLS. 25 
AND 41. REG. 4-15-1997. 

BALANCED BEGINNINGS. INT. CLS. 16, 41 AND 
42. REG. 4-15-1997. 

BIG SMOKY VALLEY STEAKHOUSE. INT. CL. 
42. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 37. REG. 4- 
15-1997. 

EXPRESS RX SCRIPTS AND DESIGN. INT. CLS. 
36, 39 AND 42. REG. 4-15-1997. 

TAKECONTROL CONSUMER AFFAIRS. INT. 
CL. 9. REG. 4-15-1997. 

INTERNATIONAL ACADEMY OF CLINICAL 
AND APPLIED THROMBOSIS-HEMOSTASIS. 
U.S. CL. 200. REG. 4-15-1997. 

LOVE SHOULDN’T HURT. INT. CL. 41. REG. 4- 
15-1997. 

INTERNATIONAL BOARD OF CLINICAL AND 
APPLIED THROMBOSIS/HEMOSTASIS AND 
VASCULAR MEDICINE. U.S. CL. 200. REG. 4- 
15-1997. 

UNITED ARTISTS RECORDS. INT. CL. 9. REG. 4- 
15-1997. 

PRIME SPORTS. INT. CLS. 38 AND 41. REG. 4-15- 
1997. 

FOOTLOCK (STYLIZED). INT. CL. 19. REG. 4-15- 
1997. 
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THE IMAGING NETWORK. INT. CL. 42. REG. 4- 
15-1997. 

SUCCESS. INT. CL. 9. REG. 4-15-1997. 

SUCCESS. INT. CL. 41. REG. 4-15-1997. 

PENMAP. INT. CL. 9. REG. 4-15-1997. 

SUNFLOWER. INT. CLS. 9 AND 41. REG. 4-15- 
1997. 

DATA COLLECTION SYSTEMS, INC. AND DE- 
SIGN. INT. CL. 42. REG. 4-15-1997. 

ARPI AND DESIGN. INT. CL. 18. REG. 4-15-1997. 

NBC VIEWER SERVICE. INT. CLS. 35, 38 AND 42. 
REG. 4-15-1997. 

WARNER'S IN CONTROL. INT. CL. 25. REG. 4- 
15-1997. 

DIGITAL ART & MOTION. INT. CL. 40. REG. 4- 
15-1997. 

HDVD. INT. CL. 9. REG. 4-15-1997. 

CARPE PER DIEM SERVICES. INT. CL. 42. REG. 
4-15-1997. 

AL-MUSLIMOON WEEKLY AND DESIGN. INT. 
CL. 16. REG. 4-15-1997. 

CSMART. INT. CL. 36. REG. 4-15-1997. 

PRINTER’S PROOF 1 OF 1,000 AND DESIGN. 
INT. CL. 16. REG. 4-15-1997. 

HYPERFORMANCE TOOLS. INT. CL. 9. REG. 4- 
15-1997. 

THE WEIRD CABLE COMPANY. INT. CLS. 9 
AND 37. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

FOXITE. INT. CL. 40. REG. 4-15-1997. 

JC. INT. CL. 7. REG. 4-15-1997. 

CAREADVANTAGE HEALTH SYSTEMS, INC. 
AND DESIGN. INT. CL. 35. REG. 4-15-1997. 

THE DISNEY INTERACTIVE STORYBOOK. INT. 
CL. 9. REG. 4-15-1997. 

FLEXCOM. INT. CL. 9. REG. 4-15-1997. 

BUSINESS PROCESS NAVIGATOR. INT. CL. 9. 
REG. 4-15-1997. 

CEL CENTER FOR ENTERPRISE LEADERSHIP 
AND DESIGN. INT. CLS. 35 AND 41. REG. 4-15- 
1997. 

THE MARILYN COLLECTION. INT. CL. 9. REG. 
4-15-1997. 

PILOT INTERNATIONAL FOCUS ON BRAIN- 
RELATED DISORDERS AND DESIGN. INT. 
CL. 36. REG. 4-15-1997. 

POLYLISLE. INT. CL. 1. REG. 4-15-1997. 

UNCLE SAM. INT. CLS. 3, 18 AND 28. REG. 4-15- 
1997. 

ECSTACY (STYLIZED). INT. CL. 5. REG. 4-15- 
1997. 

HEALTH-STYLE USA, INC. HS AND DESIGN. 
INT. CLS. 29, 30 AND 32. REG. 4-15-1997. 

CENTER FOR CREATIVE LEADERSHIP. INT. 
CL. 41. REG. 4-15-1997. 

THE ACADEMY OF MANAGEMENT AND DE- 
SIGN. INT. CL. 41. REG. 4-15-1997. 

T.A.R.P.. INT. CLS. 35 AND 38. REG. 4-15-1997. 

MISTRAL. INT. CL. 9. REG. 4-15-1997. 

TITAN TRUST 4M3P 3M4P 2M2P 16M AND 
DESIGN. INT. CL. 36. REG. 4-15-1997. 

PERSONALIZED PROFESSIONAL CHAUFFEUR 
OUR CAR OR YOURS AND DESIGN. INT. CL. 
39. REG. 4-15-1997. 

NEBUHALER. INT. CL. 10. REG. 4-15-1997. 
DEVELOPING BIORATIONAL SOLUTIONS FOR 
AGRICULTURE. INT. CL. 1. REG. 4-15-1997. 
ROMANTIC ITALY. INT. CLS. 39 AND 42. REG. 

4-15-1997. 

CALLONCE. INT. CLS. 35 AND 38. REG. 4-15- 
1997. 

WMS WOUND MANAGEMENT SERVICES AD- 
VANCED WOUND CARE MADE SIMPLE AND 
DESIGN. INT. CL. 42. REG. 4-15-1997. 

FRENCH GOURMET FROZEN DOUGH AND 
DESIGN. INT. CL. 30. REG. 4-15-1997. 
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THE AVTECH COMPANY. INT. CL. 42. REG. 4- 
15-1997. 

PBS ADULT LEARNING SATELLITE SERVICE. 
INT. CLS. 16, 38, 41 AND 42. REG. 4-15-1997. 
THE HOME FORUM. INT. CL. 42. REG. 4-15-1997. 
MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 

15-1997. 

BRENTWOOD COUNTRY CLUB. INT. CLS. 25 
AND 28. REG. 4-15-1997. 

DT SWISS SPOKES COMPETITION 
SIGN. INT. CL. 12. REG. 4-15-1997. 

I AND DESIGN. INT. CLS. 35 AND 41. REG. 4-15- 
1997. 

ITCO. INT. CLS. 35, 36 AND 39. REG. 4-15-1997. 

EMISSARY. INT. CLS. 9 AND 25. REG. 4-15-1997. 

CHIRPY & NIBBLES. INT. CLS. 6, 16, 20, 21, 26 
AND 28. REG. 4-15-1997. 

PERMATRAK. INT. CL. 7. REG. 4-15-1997. 

IS ISNESS (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 

FOOD TALK AND DESIGN. INT. CL. 41. REG. 4- 
15-1997. 

WEBRADIO STRATEGISTS. INT. CL. 35. REG. 4- 
15-1997. 

LAUREL. INT. CLS. 11 AND 20. REG. 4-15-1997. 

FORGING THE STANDARD OF QUALITY. INT. 
CL. 8. REG. 4-15-1997. 

CAPT’N JACKPOT. INT. CL. 9. REG. 4-15-1997. 

EINSTEIN’S. INT. CL. 29. REG. 4-15-1997. 

INVISION THE EYECARE PROFESSIONAL’S 
PREPAID PHONE CARD (STYLIZED). INT. 
CL. 38. REG. 4-15-1997. 

THE DINING & DOING GUIDE (STYLIZED). 
INT. CL. 16. REG. 4-15-1997. 

ARMOR-TECH. INT. CLS. 9 AND 25. REG. 4-15- 
1997. 

KF850. INT. CL. 9. REG. 4-15-1997. 

XNTRIX. INT. CL. 36. REG. 4-15-1997. 

XNTRIX. INT. CL. 42. REG. 4-15-1997. 

BETTER ADDITIVES. INT. CL. 1. REG. 4-15-1997. 

XYLODYNAMICS. INT. CL. 35. REG. 4-15-1997. 

PLUM AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

MINIBAR AND DESIGN. INT. CLS. 11 AND 20. 
REG. 4-15-1997. 

REDGATE. INT. CL. 41. REG. 4-15-1997. 

INSIGHT COMMUNICATIONS AND DESIGN. 
INT. CL. 42. REG. 4-15-1997. 

FRAGLIGHT. INT. CLS. 9, 17 AND 24. REG. 4-15- 
1997. 

INTERNEXUS A GLOBAL EDUCATION NET- 
WORK AND DESIGN. INT. CL. 41. REG. 4-15- 
1997. 

CRAFTWORK SOLUTIONS. INT. CL. 42. REG. 4- 
15-1997. 

CABO. INT. CL. 42. REG. 4-15-1997. 

GOTHIC GUARDIANS. INT. CLS. 9, 19, 20 AND 
21. REG. 4-15-1997. 

ART DE VIVRE. INT. CL. 41. REG. 4-15-1997. 

RCM CAPITAL FUNDS. INT. CL. 36. REG. 4-15- 
1997. 

PLANET-X AND DESIGN. INT. CL. 25. REG. 4-15- 
1997. 

CAMELEON. INT. CL. 7. REG. 4-15-1997. 

PRIMARY PAYMENT SYSTEMS AND DESIGN. 
INT. CL. 36. REG. 4-15-1997. 

ARDATH. INT. CL. 34. REG. 4-15-1997. 

LION ENTERTAINMENT, INC.. INT. CL. 9. REG. 
4-15-1997. 

CANYON OUTBACK AND DESIGN. INT. CL. 18. 
REG. 4-15-1997. 

HSN SPA. INT. CL. 42. REG. 4-15-1997. 

SECURITY PLUS THEFT DETERRENT SYSTEM 
800 505 2836 AND DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

RACECALL RC AND DESIGN. INT. CLS. 16, 38 
AND 41. REG. 4-15-1997. 

MIDDLESCENCE. INT. CL. 41. REG. 4-15-1997. 
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ELECTRIC AVE. AND DESIGN. INT. CL. 42. 
REG. 4-15-1997. 

PRICE PAID TRIGGERING. INT. CL. 35. REG. 4- 
15-1997. 

IGTELECOM. INT. CLS. 36 AND 38. REG. 4-15- 
1997. 

LEADTRACKERS. INT. CL. 35. REG. 4-15-1997. 

BIRDBRAIN. INT. CL. 41. REG. 4-15-1997. 

COLORFAST QUALITY PRINTING CENTERS 
AND DESIGN. INT. CL. 42. REG. 4-15-1997. 

DYNAWHITE. INT. CL. 16. REG. 4-15-1997. 

150 YEARS FREDERICKSBURG TEXAS 1846- 
1996 AND DESIGN. INT. CL. 41. REG. 4-15-1997. 

TJD. INT. CL. 14. REG. 4-15-1997. 

STAY TUNED. INT. CL. 38. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 35. REG. 4- 
15-1997. 

SAME OLD SAME OLD AND DESIGN. INT. CL. 
35. REG. 4-15-1997. 

THORATEC (STYLIZED). INT. CL. 10. REG. 4-15- 
1997. 

DCR. INT. CL. 40. REG. 4-15-1997. 

POWERSET. INT. CL. 28. REG. 4-15-1997. 

INFOMARK. INT. CLS. 35 AND 36. REG. 4-15- 
1997. 

TG (STYLIZED). INT. CL. 25. REG. 4-15-1997. 

SENOR PEPPI (STYLIZED). INT. CL. 30. REG. 4- 
15-1997. 

VERTITRAC. INT. CL. 20. REG. 4-15-1997. 

A MAN FOR ALL REASONS. INT. CLS. 35, 38, 41 
AND 42. REG. 4-15-1997. 

TOTAL TRAINING SOLUTIONS. 
REG. 4-15-1997. 

LEVEL-PERFECT. INT. CL. 9. REG. 4-15-1997. 

AMERICAN THUNDER. INT. CL. 35. REG. 4-15- 
1997. 

ARIZONA’S ORIGINAL SOUTHWEST SUPER- 
MARKETS OPEN 24 HOUR AND DESIGN. 
INT. CL. 42. REG. 4-15-1997. 

CYBERSUITE. INT. CL. 9. REG. 4-15-1997. 

SIMUWEB. INT. CL. 9. REG. 4-15-1997. 

CYCLIST. INT. CL. 1. REG. 4-15-1997. 

SANOSAN. INT. CL. 3. REG. 4-15-1997. 

HYBRIDIL. INT. CL. 5. REG. 4-15-1997. 

HOMESHOW. INT. CL. 9. REG. 4-15-1997. 

SOLUTIONS. INT. CL. 25. REG. 4-15-1997. 

R-H. INT. CL. 37. REG. 4-15-1997. 

R-H COMPONENT TECHNOLOGIES. 
37. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

HQC. INT. CLS. 6 AND 40. REG. 4-15-1997. 

ITAC ASSISTANCE AND DESIGN. INT. CLS. 35 
AND 36. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

GRAPHICALLY '!"!. INT. CL. 9. REG. 4-15-1997. 

ONCORE MARKETING & ADVERTISING CON- 
CEPTS AND DESIGN. INT. CL. 35. REG. 4-15- 
1997. 

FACILITY ONE I INAAP AND DESIGN. INT. CL. 
35. REG. 4-15-1997. 

MR. MEATY. INT. CL. 31. REG. 4-15-1997 

THE THERAPIST'S ASSISTANT. INT. CL. 9. REG. 
4-15-1997. 

LABONE (STYLIZED). INT. CL. 9. REG. 4-15-1997. 

ENVIRO TEK. INT. CL. 9. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 20. REG. 4- 
15-1997. 

UST THE BUSINESS MARKETING GROUP. INT. 
CLS. 35 AND 41. REG. 4-15-1997. 

OBJECTIQ (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 

FRANCO UOMO (STYLIZED). INT. CL. 25. REG. 
4-15-1997. 

MASTERYPOINT. INT. CL. 9. REG. 4-15-1997. 

WOMEN’S HEALTH EXCHANGE. INT. CLS. 16 
AND 42. REG. 4-15-1997. 


INT. CL. 9. 


INT. CL. 
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TOPASA. INT. CL. 5. REG. 4-15-1997. 

3 RING CIRCUS AND DESIGN. INT. CL. 42. REG. 
4-15-1997. 

HOOKED ON PHONICS AND DESIGN. INT. CL. 
16. REG. 4-15-1997. 

FULLFLOW. INT. CL. 10. REG. 4-15-1997. 

FREIGHT TRAIN. INT. CLS. 16 AND 41. REG. 4- 
15-1997. 

FDM PERSPECTIVES. INT. CL. 
1997. 

TSE CASHMERE. INT. CL. 24. REG. 4-15-1997. 

A+ SCHOOLS. INT. CL. 41. REG. 4-15-1997. 

AMISH WEDDING AND DESIGN. INT. CL. 29. 
REG. 4-15-1997. 

EQUIVISION. INT. CL. 35. REG. 4-15-1997. 

COMPUTHOTICS. INT. CLS. 9 AND 10. REG. 4- 
15-1997. 

DURATEMP. INT. CL. 17. REG. 4-15-1997. 

CONSTABLE. INT. CL. 9. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

TECH TREKKER. INT. CL. 25. REG. 4-15-1997. 

TOUR OF AMERICA AND DESIGN. INT. CL. 41. 
REG. 4-15-1997. 

SPOTLIGHT ON VIDEO. INT. CL. 16. REG. 4-15- 
1997. 

NETWORK PRESS. INT. CL. 16. REG. 4-15-1997. 

SOLUTIONS 907. INT. CL. 25. REG. 4-15-1997. 

DAD’S WORKSHOP. INT. CL. 41. REG. 4-15-1997. 

DIRECT CONNECTIONS. INT. CL. 42. REG. 4-15- 
1997. 

JUST-IN-TIME COMMUNICATIONS. INT. CL. 42. 
REG. 4-15-1997. 

SAPPHIRE/WEB. INT. CL. 9. REG. 4-15-1997. 

CONSTANT POWER. INT. CL. 9. REG. 4-15-1997. 

TWIST & SHOUT FOREVER. INT. CL. 42. REG. 4- 
15-1997. 

ITE. INT. CL. 9. REG. 4-15-1997. 

NIGHT STAND (STYLIZED). INT. CL. 25. REG. 4- 
15-1997. 

PALOMAR. INT. CL. 35. REG. 4-15-1997. 

PALOMAR PICTURES AND DESIGN. INT. CL. 
35. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CLS. 36 AND 
42. REG. 4-15-1997. 

MOTORIZED SAFARI. INT. CL. 28. REG. 4-15- 
1997. 

LPL SWEETHEART TRIKE. INT. CL. 28. REG. 4- 
15-1997. 

AMERITECH. INT. CLS. 3, 18, 20, 21, 24, 25, 26 
AND 28. REG. 4-15-1997. 

HAVE SOME FUN ON...61 TOURISM PROMO- 
TION THAT EXCITES THE SENSES... MARK V. 
REEDER CB HANDLE: THE RED BARON 
AND DESIGN. INT. CL. 35. REG. 4-15-1997. 

LABELEZ10. INT. CL. 16. REG. 4-15-1997. 

MR. ADVENTURE. INT. CL. 16. REG. 4-15-1997. 

THE JAZZ CRUSADERS. INT. CL. 9. REG. 4-15- 
1997. 

B. BRAVE AND DESIGN. INT. CLS. 16, 25 AND 
41. REG. 4-15-1997. 

HELIOS. INT. CL. 7. REG. 4-15-1997. 

A BLUE MARLIN FISHIN’ARY. INT. CL. 42. 
REG. 4-15-1997. 

THE STAR GROUP STRATEGIES TECHNOL- 
OGY ALLIANCES RESOURCES AND DESIGN. 
INT. CL. 35. REG. 4-15-1997. 

CEC CHEYENNE EYE CLINIC AND DESIGN. 
INT. CLS. 9 AND 42. REG. 4-15-1997. 

LIFE LINE SCREENING, INC. SCANNING FOR 
LIFE AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

GREEN MARKETPLACE. INT. CL. 42. REG. 4-15- 
1997. 

Y.E.S. DISCOUNT CLUB. INT. CL. 35. REG. 4-15- 
1997. 

MCWORLD M AND DESIGN. INT. CL. 42. REG. 
4-15-1997. 


16. REG. 4-15- 
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EDUCATORS HEALTH PLAN. INT. CL. 42. REG. 
4-15-1997. 

NUTRI DUJOUR. INT. CL. 35. REG. 4-15-1997. 

SPARKLING CLEAR AND DESIGN. INT. CL. 32. 
REG. 4-15-1997. 

JACK-MAT. INT. CL. 20. REG. 4-15-1997. 

INSTITUTE ON COMPARATIVE POLITICAL 
AND ECONOMIC SYSTEMS. INT. CL. 41. 
REG. 4-15-1997. 

COMFIND. INT. CL. 35. REG. 4-15-1997. 

WIZARD ON WALL STREET. INT. CL. 9. REG. 4- 
15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 27. REG. 4- 
15-1997. 

PARAGON. INT. CL. 9. REG. 4-15-1997. 

I1O0COM INBOUND OUTBOUND COMMUNICA- 
TIONS AND DESIGN. INT. CLS. 35, 38 AND 39. 
REG. 4-15-1997. 

FEVER. INT. CLS. 9 AND 41. REG. 4-15-1997. 

VISION MUTUAL FUND GATEWAY. INT. CL. 9. 
REG. 4-15-1997. 

HOTEL HASSLER VILLA MEDICI ROMA AND 
DESIGN. INT. CLS. 3 AND 18. REG. 4-15-1997. 

JEWELRY BY GAUTHIER (STYLIZED). INT. CL. 
42. REG. 4-15-1997. 

GO CRAZY. INT. CL. 42. REG. 4-15-1997. 

OPTOMETRIC ECONOMICS. INT. CL. 16. REG. 4- 
15-1997. 

INTERNATIONAL GROWTH MONITOR - NO- 
VOCARE. INT. CL. 16. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CLS. 3 AND 5. 
REG. 4-15-1997. 

FLEXILOK. INT. CL. 6. REG. 4-15-1997. 

AVINAC (STYLIZED). INT. CL. 33. REG. 4-15- 
1997. 

CI CREDIT INDEX THE NATIONAL DELIN- 
QUENT DEBTOR FILE ESTABLISHED 1963 
AND DESIGN. INT. CL. 35. REG. 4-15-1997. 

CUERNAVACA SWEETS. INT. CL. 31. REG. 4-15- 
1997. 

THE GLUTEN-FREE PANTRY. INT. CL. 30. REG. 
4-15-1997. 

STINKER (STYLIZED). INT. CL. 28. REG. 4-15- 
1997. 

BROCCOLI TIME AND DESIGN. 
AND 30. REG. 4-15-1997. 

BINNY. INT. CL. 30. REG. 4-15-1997. 

PRIETO. INT. CL. 25. REG. 4-15-1997. 

LIFEGUARD LIFE INSURANCE COMPANY. 
INT. CL. 36. REG. 4-15-1997. 

JB AND DESIGN. INT. CL. 21. REG. 4-15-1997. 

CELL-X-FOLIATING CREAM (STYLIZED). INT. 
CL. 3. REG. 4-15-1997. 

PROGARD. INT. CL. 36. REG. 4-15-1997. 

TRIDENT. INT. CL. 9. REG. 4-15-1997. 

HIVE ALIVE. INT. CL. 28. REG. 4-15-1997. 

QUIK. INT. CL. 30. REG. 4-15-1997. 

GOIN’ RICHTER. INT. CL. 25. REG. 4-15-1997. 

PETFEST. INT. CL. 35. REG. 4-15-1997. 

TEAM ASE RACING AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

GOVERNMENT CONTRACTS ALERT (STY- 
LIZED). INT. CL. 16. REG. 4-15-1997. 

HUGS. INT. CL. 42. REG. 4-15-1997. 

CO CONTROL OPTICS AND DESIGN. INT. CL. 9. 
REG. 4-15-1997. 

CLIENT VIEW. INT. CL. 9. REG. 4-15-1997. 

JETFIGHTER III. INT. CL. 28. REG. 4-15-1997. 

PRIDE PINS. INT. CL. 14. REG. 4-15-1997. 

TRE SOUL. INT. CL. 25. REG. 4-15-1997. 

MR. SUPPORT. INT. CL. 25. REG. 4-15-1997. 

STARZ! WEST ENCORE 8. INT. CLS. 38 AND 41. 
REG. 4-15-1997. 

LASER MAGIC. INT. CL. 28. REG. 4-15-1997. 

SKYPAC. INT. CL. 41. REG. 4-15-1997. 

VINTAGE EXPRESS AND DESIGN. INT. CL. 42. 
REG. 4-15-1997. 


INT. CLS. 29 
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MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
15-1997. 

TIMESCAPE. INT. CL. 9. REG. 4-15-1997. 

THE ANIMATION FARM (STYLIZED). INT. CL. 
28. REG. 4-15-1997. 

CHAMPION AND DESIGN. INT. CL. 16. REG. 4- 
15-1997. 

WORKING SCRUBS AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

LAND OF MALLS. INT. CL. 41. REG. 4-15-1997. 

HEALTHY HARVEST. INT. CL. 29. REG. 4-15- 
1997. 

AMERICA’S YOUTH PASSPORT. 
REG. 4-15-1997. 

MATINEE ENTERTAINMENT AND DESIGN. 
INT. CL. 41. REG. 4-15-1997. 

E EMERGENCY TAG AND DESIGN. INT. CL. 20. 
REG. 4-15-1997. 

YIKES! ENTERTAINMENT AND DESIGN. INT. 
CL. 42. REG. 4-15-1997. 

MICHAEL FORBES GRILL AND DESIGN. INT. 
CL. 42. REG. 4-15-1997. 

KALAMAZOO KIDS AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

MACPA AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

GROUNDSWELL AND DESIGN. 
REG. 4-15-1997. 

FRESHPACK. INT. CL. 31. REG. 4-15-1997. 

BABY-SITTER. INT. CL. 9. REG. 4-15-1997. 

P AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

REALSTATION. INT. CL. 36. REG. 4-15-1997 

LICENSESERV. INT. CL. 9. REG. 4-15-1997. 

THINK ABOUT IT! AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

HERBAL MAGIC. INT. CL. 5. REG. 4-15-1997. 

WEBALOG. INT. CL. 42. REG. 4-15-1997. 

ALEXEI RECORDS, INC.. INT. CL. 9. REG. 4-15- 
1997. 

EVACPAK. INT. CL. 20. REG. 4-15-1997. 

AGNES BOURNE. INT. CL. 20. REG. 4-15-1997. 

SMART-CALL (STYLIZED). INT. CL. 36. REG. 4- 
15-1997. 

BAGEL CO. AND DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

KNOWLEDGE POWERS BUSINESS. INT. CL. 35. 
REG. 4-15-1997. 

PLANK. INT. CL. 41. REG. 4-15-1997. 

RP REINSURANCE PARTNERS, INC. AND DE- 
SIGN. INT. CL. 36. REG. 4-15-1997. 

PATH ON-LINE. INT. CL. 36. REG. 4-15-1997 

SHOWPLUGS. INT. CL. 41. REG. 4-15-1997. 

THE HANDSHAKE. INT. CL. 42. REG. 4-15-1997. 

LAND & SEA VACATIONS AND DESIGN. INT. 
CLS. 39 AND 42. REG. 4-15-1997. 

IGOR RECORDS. INT. CL. 9. REG. 4-15-1997. 

FABRIHANCE. INT. CL. 24. REG. 4-15-1997. 

PUNKY DOODLE. INT. CL. 24. REG. 4-15-1997. 

EPHRATA DIAMOND SPRING WATER AND 
DESIGN. INT. CL. 32. REG. 4-15-1997. 

BETTER HOMES KITCHEN. INT. CL. 42. REG. 4- 
15-1997. 

THE ORIGINAL BODY SUGAR AND DESIGN. 
INT. CL. 3. REG. 4-15-1997. 

HEALTH PLACE AND DESIGN. 
REG. 4-15-1997. 

MADE MY GREAT GRANDMA'S WAY!. 
CL. 30. REG. 4-15-1997. 

SAHA SCHOOL OF ASIAN HEALING ARTS AND 
DESIGN. INT. CL. 41. REG. 4-15-1997. 

TL TRANSCRIPTIONS, LTD. AND DESIGN. INT. 
CL. 35. REG. 4-15-1997. 

COMMANDER. THE HIGHEST STANDARD.. 
INT. CL. 12. REG. 4-15-1997. 

ALTA VISTA. INT. CL. 42. REG. 4-15-1997. 


INT. CL. 16. 


INT. CL. 25. 


INT. CL. 42. 


INT. 
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BT’S AND DESIGN. INT. CLS. 41 AND 42. REG. 4- 
15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

WHISKAS KITTY STEW AND DESIGN 
31. REG. 4-15-1997. 

FASCINATING FOLDS. INT. CL. 
1997 

NATUREL PERFECTION. INT. CL. 3. REG. 4-15- 
1997. 

HOTSPOT STUDIO. INT. CL. 9. REG. 4-15-1997. 

LITVIEW. INT. CL. 9. REG. 4-15-1997. 

PETERSON’S COLLEGE LOOK UP SERVICE. 
INT. CL. 41. REG. 4-15-1997. 

VENTOSO BY KENNE BELL (STYLIZED). INT. 
CL. 12. REG. 4-15-1997. 

SMARTECH. INT. CLS. 9 AND 35. REG. 4-15-1997 

VTURN. INT. CLS. 6 AND 11. REG. 4-15-1997. 

COLOR INSANE. INT. CL. 41. REG. 4-15-1997. 

SUSAN MISTRESS OF MESMERISM. INT. CL. 41 
REG. 4-15-1997. 

SUNRISE STATEMENT. INT. CL. 36. REG. 4-15- 
1997. 

COST-NET. INT. CLS. 35 AND 36. REG. 4-15-1997 

XCELERATE. INT. CL. 9. REG. 4-15-1997. 

MAMA INEZ. INT. CL. 42. REG. 4-15-1997. 

BODYWORKS AND DESIGN. INT. CL. 28. REG. 
4-15-1997. 

DIAMOND SPA AND DESIGN. INT. CL. 11. REG 
4-15-1997. 

ATI. INT. CL. 9. REG. 4-15-1997. 

AGINFOMGER. INT. CL. 42. REG. 4-15-1997 

CONNEL. INT. CL. 42. REG. 4-15-1997. 

LINK-SAFE. INT. CL. 9. REG. 4-15-1997. 

MAXI DRUG. INT. CL. 42. REG. 4-15-1997. 

GOIN * RICHTER. INT. CL. 16. REG. 4-15-1997. 

CREATING THE RIGHT MIX. INT. CL. 40. REG. 
4-15-1997. 

CAMPBELL’S PARIS INTERNATIONAL EXPOSI- 
TION 1900 AND DESIGN. INT. CL. 29. REG. 4- 
15-1997. 

BOWL ’A GRANOLA BY ROCHELLE AND DE- 
SIGN. INT. CL. 30. REG. 4-15-1997. 

CYBERSOLUTIONS. INT. CL. 42. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 36. REG. 4- 
15-1997. 

SHIPRITE. INT. CL. 9. REG. 4-15-1997 

CHAMELEONDIRECT. INT. CL. 9. REG. 
1997. 

RAINBOW SPECTRUM HONORING THE CHILD 
IN US ALL AND DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

CREA-GEN. INT. CL. 5. REG. 4-15-1997. 

TOO COOL TUNA SALAD. INT. CL. 30. REG. 4- 
15-1997. 

SOL SURF AND DESIGN. INT. CL. 25. REG. 4-15- 
1997. 

SMART TEAM. INT. CL. 35. REG. 4-15-1997. 

FEEL LIKE FLYING AGAIN. INT. CL. 39. REG. 4- 
15-1997. 

LENSTAR. INT. CL. 41. REG. 4-15-1997. 

NOVACHEM. INT. CL. 1. REG. 4-15-1997. 

APROPOE PRODUCTIONS. INT. CL. 41. REG. 4- 
15-1997. 

CALIFORNIA ROCKS AND DESIGN 
REG. 4-15-1997. 

THE PEOPLE’S EXPO AND DESIGN. INT. CL. 41 
REG. 4-15-1997. 

FINKL’S WORLD FAMOUS DELI (STYLIZED). 
INT. CL. 42. REG. 4-15-1997. 

MYSTIC POINTE AND DESIGN. 
REG. 4-15-1997. 

LEVINSON LYON 
REG. 4-15-1997. 

PHOTO PANTIES. INT. CL. 10. REG. 4-15-1997. 

SCIENTIFIC NAIL DEVELOPER CALCIUM-PRO- 
TEIN-GELATIN NAIL-Q II PLUS PROTEIN 
(STYLIZED). INT. CL. 3. REG. 4-15-1997. 


INT. CL 


42. REG. 4-15- 


4-15- 


INT. CL. 9. 


INT. CL. 36. 


AND DESIGN. INT. CL. 9 
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OUR ROOTS RUN DEEP AND DESIGN. INT. CL. 
41. REG. 4-15-1997. 

RECIGNO IMPLANTS. INT. CL. 10. REG. 4-15- 
1997. 

THE SPORTFISHING JOURNAL AND DESIGN. 
INT. CL. 9. REG. 4-15-1997. 

PRENATAL BACK SAVERS. INT. CL. 10. REG. 4- 
15-1997. 

POWER PERFORMANCE SYSTEM. INT. CL. 41. 
REG. 4-15-1997. 

SPUTTY BALL. INT. CL. 28. REG. 4-15-1997. 

VENUS OF VENICE VEGETARIAN DELIGHTS 
AND DESIGN. INT. CL. 42. REG. 4-15-1997. 

KINKEDINE. INT. CLS. 1, 3 AND 5. REG. 4-15- 
1997. 

"HOME OF THE GUARANTEED INSPECTION". 
INT. CL. 42. REG. 4-15-1997. 

TRUE SCALE RACING. INT. CL. 9. REG. 4-15- 
1997. 

YESTERDAY...LIVE! WITH DICK BARTLEY. 
INT. CL. 41. REG. 4-15-1997. 

K.O.B.. INT. CL. 25. REG. 4-15-1997. 

PIERRE CLASSICS. INT. CL. 30. REG. 4-15-1997. 

LUI (STYLIZED). INT. CL. 9. REG. 4-15-1997. 

SURGE SMASHER. INT. CL. 9. REG. 4-15-1997. 

PROFISITE. INT. CL. 9. REG. 4-15-1997. 

PURE STEEL CUSTOM CYCLES AND DESIGN. 
INT. CL. 40. REG. 4-15-1997. 

CBIS ADVANTAGE. INT. CL. 9. REG. 4-15-1997. 

WOMANHEART. INT. CL. 41. REG. 4-15-1997. 

NO PRESSURE AND DESIGN. INT. CL. 39. REG. 
4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

SAMANTHA'S ICE CREAM SOCIAL AN AMER- 
ICAN GIRLS EVENT AND DESIGN. INT. CL. 
35. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

CAPPUCCINO SPLASH (STYLIZED). INT. CL. 30. 
REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 39. REG. 4- 
15-1997. 

BUILDING HOMES WITH MUSIC AND DESIGN. 
INT. CL. 41. REG. 4-15-1997. 

VERICARE. INT. CL. 37. REG. 4-15-1997. 

WEALTH FROM HEALTH. INT. CL. 41. REG. 4- 
15-1997. 

VIDEO UPDATE (STYLIZED). INT. CL. 42. REG. 
4-15-1997. 

FILET BRIAND. INT. CL. 29. REG. 4-15-1997. 

GOLD ESSENCE. INT. CLS. 3 AND 4. REG. 4-15- 
1997. 

ALL DAY. INT. CL. 11. REG. 4-15-1997. 

PREFERRED ACCESS TO EXCLUSIVE HOT 
BUYS. INT. CL. 36. REG. 4-15-1997. 

INTEGRATED CARGO ICMS MANAGEMENT 
SYSTEMS INC. "PROFITMAX THROUGH EN- 
VISIONEERING" AND DESIGN. INT. CL. 35. 
REG. 4-15-1997. 

FATSO’S PIZZA WHAT WE DON’T EAT...WE 
SELL! AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

TRU-BLN. INT. CL. 1. REG. 4-15-1997. 

CHAUKAL. INT. CL. 29. REG. 4-15-1997. 

UNIBULK TAILORED SERVICE (STYLIZED). 
INT. CL. 39. REG. 4-15-1997. 

CARRY-CELL. INT. CL. 20. REG. 4-15-1997. 

INTEXT. INT. CL. 9. REG. 4-15-1997. 

BRAVO AND DESIGN. INT. CL. 18. REG. 4-15- 
1997. 

SYNCDRIVE. INT. CL. 9. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 30. REG. 4- 
15-1997. 

ACCESS TO MATH. INT. CL. 9. REG. 4-15-1997. 

EL PAISANO. INT. CL. 25. REG. 4-15-1997. 

NCAD. INT. CLS. 9, 37, 41 AND 42. REG. 4-15-1997. 
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SEATTLE AIRSTANCE. INT. CL. 10. REG. 4-15- 
1997. 

ACTIVELY CARING. INT. CL. 9. REG. 4-15-1997. 

S AND DESIGN. INT. CL. 33. REG. 4-15-1997. 

COLLEGE OF SEAFOOD KNOWLEDGE. INT. 
CL. 41. REG. 4-15-1997. 

DATAGENIE. INT. CL. 9. REG. 4-15-1997. 

NEWSZONE. INT. CL. 42. REG. 4-15-1997. 

WELLTECH INTERNATIONAL HTTP:// 
WWW.WELLTECH.COM AND DESIGN. INT. 
CL. 42. REG. 4-15-1997. 

EFF ALPHA AND DESIGN. INT. CL. 3. REG. 4-15- 
1997. 

RESPECT UNIVERSITY. INT. CL. 41. REG. 4-15- 
1997. 

THE ONLY ADDRESS YOU’LL EVER NEED. 
INT. CL. 41. REG. 4-15-1997. 

SIMPLEGROW AND DESIGN. INT. CLS. 21 AND 
31. REG. 4-15-1997. 

THE STUDY HALL. INT. CL. 41. REG. 4-15-1997. 

MI PUEBLO. INT. CL. 42. REG. 4-15-1997. 

"THE COOLEST TOOL IN HEAT MANAGE- 
MENT". INT. CL. 24. REG. 4-15-1997. 

VINCAXOME (STYLIZED). INT. CL. 5. REG. 4-15- 
1997. 

QEP. INT. CL. 16. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
15-1997. 

ALBURY PUBLISHING AND DESIGN. INT. CL. 
16. REG. 4-15-1997. 

TACO WORLD. INT. CL. 42. REG. 4-15-1997. 

RODEO CLUB AND DESIGN. INT. CL. 25. REG. 
4-15-1997. 

NEW MOVES CORPORATE RELOCATION SPE- 
CIALISTS. INT. CL. 35. REG. 4-15-1997. 

COFFEE CITY. INT. CLS. 30 AND 42. REG. 4-15- 
1997. 

QCR. INT. CL. 30. REG. 4-15-1997. 

$SEARCHSCAN AND DESIGN. INT. CL. 42. REG. 
4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 3. REG. 4- 
15-1997. 

UPBEAT DADS. INT. CL. 42. REG. 4-15-1997. 

FLORIDA LOTTERY’S FLAMINGO FORTUNE. 
INT. CL. 41. REG. 4-15-1997. 

SUNCARRIER. INT. CL. 39. REG. 4-15-1997. 

ORBTEK (STYLIZED). INT. CL. 10. REG. 4-15- 
1997. 

WORLD CLASS KIDS. INT. CL. 42. REG. 4-15- 
1997. 

BIZSAVER. INT. CL. 38. REG. 4-15-1997. 

TAG-A-KID AND DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 36. REG. 4- 
15-1997. 

SOUNDGATE. INT. CL. 9. REG. 4-15-1997. 

NOT-A-DRIP. INT. CL. 21. REG. 4-15-1997. 

CAPSLAP AND DESIGN. INT. CL. 20. REG. 4-15- 
1997. 

CONSENSUS ANYWARE. INT. CL. 9. REG. 4-15- 
1997. 

SAY IT WITH BAGELS! STEVE’S BAGEL DELIV- 
ERY SERVICE (STYLIZED). INT. CL. 39. REG. 
4-15-1997. 

DR AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

DR AND DESIGN. INT. CL. 41. REG. 4-15-1997. 

LOOKUPUSA. INT. CL. 35. REG. 4-15-1997. 

LOW-E ULTRA. INT. CL. 17. REG. 4-15-1997. 

EXPORTDIRECT. INT. CL. 36. REG. 4-15-1997. 

CRADLE & ALL. INT. CL. 16. REG. 4-15-1997. 

PERSONAL TRANSFORMATION. INT. CLS. 16 
AND 41. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 40. REG. 4- 
15-1997. 

SINGLE SOURCE. INT. CL. 42. REG. 4-15-1997. 

L’OREAL VIVE AND DESIGN. INT. CL. 3. REG. 
4-15-1997. 

L.114. INT. CL. 5. REG. 4-15-1997. 
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2,052,703. 


T.F. ATELIER. INT. CL. 25. REG. 4-15-1997. 

MAGICAL DROP II. INT. CL. 28. REG. 4-15-1997. 

YOU JUST CAN’T GET IT ANYWHERE ELSE. 
INT. CL. 42. REG. 4-15-1997. 

REGALKOTE. INT. CL. 1. REG. 4-15-1997. 

RIALTA. INT. CL. 21. REG. 4-15-1997. 

FORM FOLLOWS FUNKY. INT. CL. 42. REG. 4- 
15-1997. 

THE WESTERN-SOUTHERN ENTERPRISE. INT. 
CLS. 35 AND 36. REG. 4-15-1997. 

PLANET BOULDER. INT. CL. 35. REG. 4-15-1997. 

OXY: A COMPLETE LINE OF SKINCARE SOLU- 
TIONS OXY CLEAN AND DESIGN. INT. CL. 5. 
REG. 4-15-1997. 

ENZYME SOLUTIONS. INT. CL. 5. REG. 4-15- 
1997. 

SENSORIUM. INT. CL. 42. REG. 4-15-1997. 

KATZ IT!. INT. CL. 42. REG. 4-15-1997. 

AQUA FLORA AND DESIGN. INT. CL. 5. REG. 4- 
15-1997. 

PAINT EFFECTS. INT. CLS. 2, 41 AND 42. REG. 4- 
15-1997. 

ALTURA. INT. CL. 3. REG. 4-15-1997. 

HEALTH CARE DIMENSIONS. INT. CL. 35. REG. 
4-15-1997. 

SINGLE SOURCE AND DESIGN. 
REG. 4-15-1997. 

TRACY’S ALL NATURAL BALM A SOOTHING 
MOISTURIZING CREAM MADE IN UNION, 
MAINE "E-Z-B" FARM AND DESIGN. INT. CL. 
3. REG. 4-15-1997. . 

BRAVO (STYLIZED). INT. CL. 16. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

URBAN DISTURBANCE. INT. CL. 41. REG. 4-15- 
1997. 

HOT POT AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

NTH DIMENSION. INT. CL. 35. REG. 4-15-1997. 

TRANSKIN. INT. CLS. 3 AND 5. REG. 4-15-1997. 

MORABITO. INT. CLS. 14, 16, 18 AND 25. REG. 4- 
15-1997. 

SMOOTH OVER EVERYTHING. 
REG. 4-15-1997. 

SAJEN. INT. CL. 14. REG. 4-15-1997. 

CCHC (STYLIZED). INT. CL. 42. REG. 4-15-1997. 

DENTAL SOURCE INTERNATIONAL. INT. CL. 
42. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

RETROSERV. INT. CL. 36. REG. 4-15-1997. 

VERMONT PRESERVED. INT. CL. 20. REG. 4-15- 
1997. 

LASER. INT. CL. 28. REG. 4-15-1997. 

ASTERISM. INT. CL. 16. REG. 4-15-1997. 

SOY ENCAP. INT. CL. 1. REG. 4-15-1997. 

BUM STEER STEAKS AND DESIGN. INT. CL. 42. 
REG. 4-15-1997. 

KENSAI. INT. CL. 16. REG. 4-15-1997. 

IOTA. INT. CL. 16. REG. 4-15-1997. 

BEHIND THE SCREENS. INT. CL. 16. REG. 4-15- 
1997. 

COFFEEGRAM. INT. CL. 42. REG. 4-15-1997. 

SOUTH PACIFIC TRAVELLER’S BOOKSOURCE 
AND DESIGN. INT. CL. 42. REG. 4-15-1997. 

THE EVERYTHING ROPE. INT. CL. 14. REG. 4- 
15-1997. 

ADA AARON DAVID ASSOCIATES AND DE- 
SIGN. INT. CL. 25. REG. 4-15-1997. 

LITTLE PARTNERS. INT. CL. 42. REG. 4-15-1997. 

POO STICKS. INT. CL. 28. REG. 4-15-1997. 

F STOP FITZGERALD AND DESIGN. INT. CL. 
36. REG. 4-15-1997. 

PHASEOUT. INT. CL. 34. REG. 4-15-1997. 

CROOKED TREE GOLF CLUB. INT. CL. 41. REG. 
4-15-1997. 

CALIFORNIA ORCHARDS. INT. CL. 42. REG. 4- 
15-1997. 


INT. CL. 42. 


iNT. Cit. 25. 


U.S. PATENT AND TRADEMARK OFFICE 
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MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
15-1997. 

FARM TO MARKET BREAD CO.. INT. CL. 30 
REG. 4-15-1997. 

JOFI. INT. CL. 25. REG. 4-15-1997. 

RICO-PEC. INT. CL. 5. REG. 4-15-1997. 

FROZEN GOLD. INT. CL. 14. REG. 4-15-1997. 

JUMPING FLASH!. INT. CL. 28. REG. 4-15-1997. 

S.0.S. SINK OR SWIM. INT. CL. 28. REG. 4-15- 
1997, 

SMOKERS’ HAVEN AND DESIGN. INT. CL. 42. 
REG. 4-15-1997. 

MCAULEY’S NATURALS AND DESIGN. 
CL. 3. REG. 4-15-1997. 

AXIS INTERNATIONAL RELOCATION & FOR- 
WARDING SERVICES AND DESIGN. INT. CL 
39. REG. 4-15-1997. 

THE RODENT. INT. CL. 16. REG. 4-15-1997. 

CONTINUOUS COLOR SELF-RENEWING. INT. 
CL. 3. REG. 4-15-1997. 

CITYFILL AND DESIGN. INT. CL. 3. REG. 4-15- 
1997. 

PHACOLENS. INT. CL. 10. REG. 4-15-1997. 

KEYFUNDS. INT. CL. 36. REG. 4-15-1997. 

THE CONDO CORNER. INT. CL. 42. REG. 4-15- 
1997. 

WESCO. INT. CL. 42. REG. 4-15-1997. 

YELLOWSTONE. INT. CL. 28. REG. 4-15-1997. 

CASA DI CARFAGNA. INT. CL. 42. REG. 4-15- 
1997. 

VISIONLINK. INT. CL. 9. REG. 4-15-1997. 

VISIONLINK. INT. CL. 42. REG. 4-15-1997. 

BR BELIEVERS AND DESIGN. INT. CL. 25. REG. 
4-15-1997. 

EVOLUTION. INT. CL. 5. REG. 4-15-1997. 

TRIBAL VISIONS. INT. CL. 5. REG. 4-15-1997. 

ECLECTIC. INT. CL. 16. REG. 4-15-1997. 

OUTBACK. INT. CL. 16. REG. 4-15-1997. 

CITYFILL. INT. CL. 39. REG. 4-15-1997. 

PEC. INT. CL. 5. REG. 4-15-1997. 

G-PEC. INT. CL. 5. REG. 4-15-1997. 

MAKI. INT. CL. 5. REG. 4-15-1997. 

SOCADILLO. INT. CL. 28. REG. 4-15-1997. 

STEAMY MEANY. INT. CL. 28. REG. 4-15-1997. 

CALCIFIRE. INT. CL. 28. REG. 4-15-1997. 

DTX. INT. CL. 40. REG. 4-15-1997. 

TRW (STYLIZED). INT. CL. 16. REG. 4-15-1997. 

TRW. INT. CL. 16. REG. 4-15-1997. 

BEHIND CLOSED DOORS. INT. CL. 16. REG. 4- 
15-1997. 

MALE INSTINCT. INT. CL. 16. REG. 4-15-1997. 

RITO REVOLTO. INT. CL. 28. REG. 4-15-1997 

MAKING LIFE BETTER IS OUR LIFE’S WORK.. 
INT. CL. 42. REG. 4-15-1997. 

YELLOW JACKET DESTROYER. 
REG. 4-15-1997. 

YESTERDAY’S FURNITURE AND COUNTRY 
STORE AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

MARVEL CHILLERS. INT. CL. 16. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 42. REG. 4- 
15-1997. 

THE COMPANY WITH A CONSCIENCE. INT. CL. 
38. REG. 4-15-1997. 

RHONDA WRAPS. INT. CL. 22. REG. 4-15-1997. 

REDSTAR. INT. CL. 1. REG. 4-15-1997. 

AETERNUS. INT. CL. 24. REG. 4-15-1997. 

KE KOTLAR ENTERPRISE AND DESIGN. INT. 
CL. 42. REG. 4-15-1997. 

KE AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

WORKSTATION DIRECT. INT. CLS. 40 AND 42. 
REG. 4-15-1997. 

WORKSTATION DIRECT AND DESIGN. 
CLS. 40 AND 42. REG. 4-15-1997. 

FIRSTPACKAGE. INT. CL. 36. REG. 4-15-1997. 

SWITCH WITHOUT A HITCH. INT. CL. 36. REG. 
4-15-1997. 

PRESS-TELEGRAM. INT. CL. 16. REG. 4-15-1997. 


INT. 


aT. Ci. 21. 


INT. 
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OFFICIAL GAZETTE 


BUTWIN. INT. CL. 25. REG. 4-15-1997. 

L AND DESIGN. INT. CL. 25. REG. 4-15-1997. 

PAOLO ROMA. INT. CL. 25. REG. 4-15-1997. 

WOODLANDS. INT. CL. 18. REG. 4-15-1997. 

WEEVIL-CIDE AND DESIGN. INT. CL. 5. REG. 4- 
15-1997. 

FIRST CALL. INT. CL. 36. REG. 4-15-1997. 

KELLCO / KELLA COMMUNICATIONS COM- 
PANY, INC. COMPUTER - OFFICE - INDUS- 
TRIAL ERGONOMICS FOR THE 21ST 
CENTURY AND DESIGN. INT. CL. 41. REG. 
4-15-1997. 

LEFT COAST. INT. CL. 28. REG. 4-15-1997. 

BECAUSE YOU CAN. INT. CL. 25. REG. 4-15-1997. 

FOR THE FAMILY SCHOOL. INT. CL. 42. REG. 4- 
15-1997. 

TROUBLE WANTED AND DESIGN. INT. CLS. 18 
AND 25. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

VISION. INT. CL. 9. REG. 4-15-1997. 

DAWN JOY II. INT. CL. 25. REG. 4-15-1997. 

ABOUT TOWN WITH THE NEW YORKER AND 
DESIGN. INT. CL. 21. REG. 4-15-1997. 

SPORTTANK. INT. CL. 21. REG. 4-15-1997. 

FAST LANE INTERNATIONAL. INT. CL. 35. 
REG. 4-15-1997. 

INTER PLAYERS AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

MAKE YOUR MOVE AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

TVT’S. INT. CL. 25. REG. 4-15-1997. 

PRAGMATICA (STYLIZED). INT. CL. 35. REG. 4- 
15-1997. 

MINI-BRIEFS. INT. CL. 41. REG. 4-15-1997. 

FAST FORWARD TO END HUNGER. INT. CL. 
36. REG. 4-15-1997. 

SUNBRELLA. INT. CL. 23. REG. 4-15-1997. 

FELLOW. INT. CL. 25. REG. 4-15-1997. 

BITECHNOLOGY. INT. CL. 24. REG. 4-15-1997. 

NIGHT CALLS. INT. CL. 41. REG. 4-15-1997. 

HOUSE OF USHER. INT. CL. 41. REG. 4-15-1997. 

AIR LACES. INT. CL. 26. REG. 4-15-1997. 

KOOL KASE. INT. CL. 21. REG. 4-15-1997. 

"KEEPERS OF THE PARADISE" WORLDWIDE 
SURFING ADVENTURES AND DESIGN. INT. 
CL. 39. REG. 4-15-1997. 

W.E. THE PEOPLE. INT. CL. 14. REG. 4-15-1997. 

URBANROKZ. INT. CL. 25. REG. 4-15-1997. 

LACE AMOUR. INT. CL. 25. REG. 4-15-1997. 

FOTOFINISH. INT. CL. 25. REG. 4-15-1997. 

E&G. INT. CLS. 12 AND 42. REG. 4-15-1997. 

E & G CLASSICS (STYLIZED). INT. CL. 42. REG. 
4-15-1997. 

E & G CLASSICS (STYLIZED). INT. CLS. 12 AND 
42. REG. 4-15-1997. 

FLEXSYSTEMS. INT. CL. 18. REG. 4-15-1997. 

DENSAFIL. INT. CL. 22. REG. 4-15-1997. 

"TCBY" TREATS (STYLIZED). INT. CL. 42. REG. 
4-15-1997. 

"TCBY" TREATS (STYLIZED). INT. CL. 42. REG. 
4-15-1997. 

MAISON BOUVRIER (STYLIZED). INT. CL. 40. 
REG. 4-15-1997. 

ON-CALL EXTENDED SERVICES AND DESIGN. 
INT. CL. 42. REG. 4-15-1997. 

L’AMADETI. INT. CL. 25. REG. 4-15-1997. 

TROUSER TROUT. INT. CL. 25. REG. 4-15-1997. 

PAN-AMERICAN RETIREMENT AND INVEST- 
MENT SERVICES. INT. CL. 36. REG. 4-15-1997. 

THEY FIT EVERYTHING ABOUT YOU. INT. CL. 
25. REG. 4-15-1997. 

WCYI. INT. CL. 38. REG. 4-15-1997. 

FLEXSKINS. INT. CL. 25. REG. 4-15-1997. 

GOLFCO. INT. CLS. 25 AND 28. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 24. REG. 4- 
15-1997. 
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MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 20. REG. 4- 
15-1997. 

PEPSI STUFF. INT. CL. 24. REG. 4-15-1997. 

WE'VE GOT A STEAK WITH YOUR NAME ON 
IT. INT. CL. 42. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

HAMLET ENTERPRISES. INT. CL. 14. REG. 4-15- 
1997. 

PAD. INT. CL. 14. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 36. REG. 4- 
15-1997. 

KRUZ 103.3 FM AND DESIGN. INT. CL. 38. REG. 
4-15-1997. 

PREP WEAR AND DESIGN. INT. CL. 25. REG. 4- 
15-1997. 

MISCELLANEOUS DESIGN. INT. CLS. 25 AND 
42. REG. 4-15-1997. 

WEDGE SURFWEAR. INT. CL. 25. REG. 4-15- 
1997. 

POWER CHARGE. INT. CL. 5. REG. 4-15-1997. 

FARM CLOTHES AND DESIGN. INT. CL. 25. 
REG. 4-15-1997. 

RECIGNO BIOCROWN. INT. CL. 10. REG. 4-15- 
1997. 

RECIGNO DURABRIDGE. INT. CL. 10. REG. 4- 
15-1997. 

SOLUTION 7. INT. CL. 22. REG. 4-15-1997. 

SHARMS. INT. CL. 14. REG. 4-15-1997. 

MILLENNIUM TIME CAPSULE. INT. CL. 20. 
REG. 4-15-1997. 

THE ONLY GAME IN TOWN!. INT. CLS. 41 AND 
42. REG. 4-15-1997. 

BIBLICALLY CORRECT. INT. CL. 25. REG. 4-15- 
1997. 

WEDDING EXPRESSIONS. INT. CL. 42. REG. 4- 
15-1997. 

FITNESS IS RELIGION KEEP THE FAITH AND 
DESIGN. INT. CL. 41. REG. 4-15-1997. 

NOT TONIGHT. INT. CL. 25. REG. 4-15-1997. 

PFM COMMUNICATIONS, INC. (STYLIZED). 
INT. CL. 42. REG. 4-15-1997. 

TONY RICH. INT. CL. 41. REG. 4-15-1997. 

PETRUCCI’. INT. CL. 42. REG. 4-15-1997. 

YVETTE AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

THE CURRENT ROSE. INT. CL. 26. REG. 4-15- 
1997. 

CASTLE BOUTIQUE SUPERSTORES. INT. CL. 42. 
REG. 4-15-1997. 

FOREVER ROSES. INT. CL. 31. REG. 4-15-1997. 

PILLO-PUFF. INT. CL. 20. REG. 4-15-1997. 

VOTE MALE. INT. CL. 25. REG. 4-15-1997. 

CAREER SAVVY. INT. CL. 42. REG. 4-15-1997. 

IDEAGARTEN. INT. CL. 35. REG. 4-15-1997. 

J. EDGAR COOL. INT. CL. 25. REG. 4-15-1997. 

BLACK LABRADOR. INT. CL. 14. REG. 4-15-1997. 

JUNGLE OUTFITTERS. INT. CL. 42. REG. 4-15- 
1997. 

POLAR BEAR. INT. CL. 41. REG. 4-15-1997. 

STEWART & JASPER ORCHARDS AND DE- 
SIGN. INT. CL. 29. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 36. REG. 4- 
15-1997. 

EMOTIONS. INT. CL. 27. REG. 4-15-1997. 

TALISMAN. INT. CL. 27. REG. 4-15-1997. 

RENEW. INT. CLS. 16 AND 21. REG. 4-15-1997. 

MONOLITH. INT. CL. 9. REG. 4-15-1997. 

PAUL MITCHELL SUPER SCULPT AND DE- 
SIGN. INT. CL. 3. REG. 4-15-1997. 

QUAKELOK. INT. CL. 8. REG. 4-15-1997. 

BANYAN. INT. CL. 42. REG. 4-15-1997. 

BABY B’GOSH. INT. CL. 28. REG. 4-15-1997. 

SUMO TOAD. INT. CL. 25. REG. 4-15-1997. 

LIGHTSWITCH. INT. CL. 9. REG. 4-15-1997. 
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NEW ENGLAND NATURALS AND DESIGN. 
INT. CL. 25. REG. 4-15-1997. 

ALWAYS KIDS. INT. CL. 41. REG. 4-15-1997. 

ALWAYS KIDS. INT. CL. 38. REG. 4-15-1997. 

ALWAYS KIDS. INT. CL. 36. REG. 4-15-1997. 

INTERACT (STYLIZED). INT. CL. 38. REG. 4-15- 
1997. 

VIVOSTAT. INT. CL. 9. REG. 4-15-1997. 

VIVOSTAT. INT. CL. 5. REG. 4-15-1997. 

UNISIA JECS. INT. CLS. 6, 9 AND 12. REG. 4-15- 
1997. 

MILESTONE. INT. CL. 9. REG. 4-15-1997. 

EXOTICA GARDEN. INT. CL. 32. REG. 4-15-1997. 

SUPREME VALUE. INT. CL. 34. REG. 4-15-1997. 

WIN AT WORK. INT. CL. 9. REG. 4-15-1997. 

ECOSTEP. INT. CL. 25. REG. 4-15-1997. 

FLOSSETTE. INT. CL. 10. REG. 4-15-1997. 

EAGLE VISION AND DESIGN. INT. CL. 9. REG. 
4-15-1997. 

PRECIOUS PARCELS. INT. CL. 28. REG. 4-15- 
1997. 

WORLD RIDE ’95. INT. CLS. 25 AND 41. REG. 4- 
15-1997. 

MIGHTY MILK. INT. CL. 5. REG. 4-15-1997. 

S AND DESIGN. INT. CL. 28. REG. 4-15-1997. 

YYZ. INT. CL. 18. REG. 4-15-1997. 

GARDENING ANGEL. INT. CL. 3. REG. 4-15- 
1997. 

PHONESTER. INT. CL. 18. REG. 4-15-1997. 

CHEMMIST. INT. CL. 9. REG. 4-15-1997. 

FSI. INT. CL. 38. REG. 4-15-1997. 

MELLON TRUST. INT. CL. 36. REG. 4-15-1997. 

BEAKMAN’S WORLD AND DESIGN. INT. CL. 
28. REG. 4-15-1997. 

WINTER WALKERS. INT. CL. 25. REG. 4-15-1997. 

SULTAN. INT. CL. 25. REG. 4-15-1997. 

PURE ENERGY CHARGE STATION. INT. CL. 9. 
REG. 4-15-1997. 

DOMINOLAN. INT. CL. 9. REG. 4-15-1997. 

CAPVALVE. INT. CL. 21. REG. 4-15-1997. 

SEXUAL FITNESS. INT. CL. 5. REG. 4-15-1997. 

DERMA 4. INT. CL. 5. REG. 4-15-1997. 

THE G.O. PLAN. INT. CL. 38. REG. 4-15-1997. 

FREEWAY. INT. CLS. 38 AND 42. REG. 4-15-1997. 

IROOM (STYLIZED). INT. CL. 37. REG. 4-15-1997. 

MAX 12. INT. CL. 41. REG. 4-15-1997. 

MUTANT CHRONICLES. INT. CL. 28. REG. 4-15- 
1997. 

HANG TUFF. INT. CL. 20. REG. 4-15-1997. 

PILLOWS BUY THE PAIR. INT. CL. 20. REG. 4-15- 
1997. 

HAPPY HAULERDAYS. INT. CL. 28. REG. 4-15- 
1997. 

SUBSEE EXPLORER. INT. CL. 12. REG. 4-15-1997. 

POCKET DOLLS. INT. CL. 28. REG. 4-15-1997. 

REGULATION HOME. INT. CL. 19. REG. 4-15- 
1997. 

URBAN REGULATION HOME. INT. CL. 19. REG. 
4-15-1997. 

COUNTRY REGULATION HOME. INT. CL. 19. 
REG. 4-15-1997. 

SUBURBAN REGULATION HOME. INT. CL. 19. 
REG. 4-15-1997. 

AXANET. INT. CLS. 9, 16, 38, 41 AND 42. REG. 4- 
15-1997. 

Q-LIGHT BALLAST. INT. CL. 9. REG. 4-15-1997. 

JACK B. NIMBLE CANDLE WORKS AND DE- 
SIGN. INT. CL. 4. REG. 4-15-1997. 

STEPHANIE ANNE. INT. CLS. 20 AND 24. REG. 
4-15-1997. 

ITALIAN PREMIER. INT. CL. 25. REG. 4-15-1997. 

CTY. INT. CL. 9. REG. 4-15-1997. 

THE ECOTRIN REPORT. INT. CL. 16. REG. 4-15- 
1997. 

SCREENRESPONSE. INT. CL. 9. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CLS. 9 AND 25. 
REG. 4-15-1997. 
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2,053,142. 
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2,053,154. 
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2,053,165. 


2,053,167. 
2,053,171. 


2,053,173. 
2,053,176. 


2,053,177. 
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2,053,181. 


2,053,182. 
2,053,183. 
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2,053,185. 
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2,053,192. 
2,053,193. 


2,053,194. 
2,053,197. 


2,053,198. 
2,053,199. 
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INTEGRATED SECURITY GROUP. INT. CLS. 9 
AND 42. REG. 4-15-1997. 

ACTION-POINT. INT. CL. 35. REG. 4-15-1997. 

IT-XPO AND DESIGN. INT. CL. 35. REG. 4-15- 
1997. 

FAST TRACK. INT. CL. 20. REG. 4-15-1997. 

WORLD EQUITIES FINANCIAL DATABASE 
AND DESIGN. INT. CL. 16. REG. 4-15-1997. 

TOTAL LIFE CREATIONS. INT. CL. 41. REG. 4- 
15-1997. 

MARVEL ACTION HOUR. INT. CL. 16. REG. 4- 
15-1997. 

MOUNTAIN LITE. INT. CL. 12. REG. 4-15-1997. 

TWIN WRAP. INT. CL. 25. REG. 4-15-1997. 

VISION AND DESIGN. INT. CL. 9. REG. 4-15- 
1997. 

PIANO PROFESSOR. INT. CL. 15. REG. 4-15-1997. 

BEACH DEPOT. INT. CL. 25. REG. 4-15-1997. 

LIGHT YEARS. INT. CL. 9. REG. 4-15-1997. 

NORTH AMERICAN HIGHWAYS. INT. CL. 9. 
REG. 4-15-1997. 

TOTAL TRANSITION. INT. CL. 35. REG. 4-15- 
1997. 

WENF.A.S.T.. INT. CL. 9. REG. 4-15-1997. 

DATAVIEW. INT. CL. 42. REG. 4-15-1997. 

POSITRAK. INT. CL. 9. REG. 4-15-1997. 

KOIKI. INT. CL. 29. REG. 4-15-1997. 

LADY MANHATTAN. INT. CLS. 
REG. 4-15-1997. 

YOU GET THE POINT. INT. CL. 36. REG. 4-15- 
1997. 

FINANCIAL INTEGRITY FOR THOSE WHO 
SERVE. INT. CL. 36. REG. 4-15-1997. 

EBBETS FIELD. INT. CL. 41. REG. 4-15-1997. 

BILL INSIDER. INT. CL. 9. REG. 4-15-1997. 

NORAM EDGE. INT. CL. 42. REG. 4-15-1997. 

NEXTGEM. INT. CL. 9. REG. 4-15-1997. 

NATIONSBANK CUSTOM SAVINGS. INT. CL. 36. 
REG. 4-15-1997. 

DOUBLE DIAMOND BRAND AND DESIGN. 
INT. CL. 29. REG. 4-15-1997. 

SOUND SUITE. INT. CL. 9. REG. 4-15-1997. 

THE QUALIFIER. INT. CL. 9. REG. 4-15-1997. 

PHALCONET. INT. CL. 9. REG. 4-15-1997. 

PHOTO SYNTHESIS. INT. CLS. 40 AND 42. REG. 
4-15-1997. 

ELUSANES. INT. CLS. 3 AND 5. REG. 4-15-1997. 

VILLANOVA WILDCATS AND DESIGN. INT. 
CLS. 21, 24 AND 25. REG. 4-15-1997. 

THE WRITE STUFF. INT. CL. 41. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 10. REG. 4- 
15-1997. 

FRAMAZING!. INT. CL. 42. REG. 4-15-1997. 

SCRUBWAY AND DESIGN. INT. CLS. 35 AND 37. 
REG. 4-15-1997. 

AXIOM. INT. CL. 9. REG. 4-15-1997. 

DREAMLINK. INT. CL. 9. REG. 4-15-1997. 

BUDDYBAG. INT. CL. 28. REG. 4-15-1997. 

PULSEPOINT. INT. CLS. 35 AND 42. REG 
1997. 

SMARTLUBE. INT. CL. 9. REG. 4-15-1997. 

ROAD KINGS. INT. CL. 28. REG. 4-15-1997. 

DECISION WORKS. INT. CL. 9. REG. 4-15-1997. 

PARAMED SYSTEMS AND DESIGN. INT. CL. 10. 
REG. 4-15-1997. 

M AND DESIGN. INT. CL. 41. REG. 4-15-1997. 

MUSICAL LOTTERY AND DESIGN. INT. CL. 16. 
REG. 4-15-1997. 

COMPRADORE. INT. CL. 25. REG. 4-15-1997. 

MIDGARD. INT. CLS. 4, 40 AND 42. REG. 4-15- 
1997. 

PIE PLAYMATES INTERACTIVE ENTERTAIN- 
MENT (STYLIZED). INT. CL. 28. REG. 4-15- 
1997. 

MAESTRO. INT. CL. 10. REG. 4-15-1997. 

PRINT TO PRESS. INT. CL. 9. REG. 4-15-1997. 

CROSSMARKET. INT. CL. 9. REG. 4-15-1997. 


18 AND 25. 


4-15- 
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2,053,228. 
2,053,236. 


2,053,244. 


2,053,246. 
2,053,247. 


2,053,248. 
2,053,250. 
2,053,255. 


2,053,256. 
2,053,259. 
2,053,262. 


2,053,265. 
2,053,266. 
2,053,267. 
2,053,269. 


2,053,270. 
2,053,271. 


2,053,273. 
2,053,277. 


2,053,278. 


2,053,280. 
2,053,281. 


2,053,283. 
2,053,284. 
2,053,288. 
2,053,289. 


2,053,290. 
2,053,291. 
2,053,294. 
2,053,296. 
2,053,298. 
2,053,299. 
2,053,302. 


2,053,303. 


OFFICIAL GAZETTE 


MOHR’S ARMSTRONG AND DESIGN. INT. CL. 
11. REG. 4-15-1997. 

IMPERIAL SMOOTH & SATISFYING SPECIAL 
BLEND AND DESIGN. INT. CL. 34. REG. 4-15- 
1997. 

PLAY IT OR NOT. INT. CL. 28. REG. 4-15-1997. 

SILVERDUST. INT. CL. 24. REG. 4-15-1997. 

INSTANT RESULTS. INT. CL. 3. REG. 4-15-1997. 

A WEALTH OF KNOWLEDGE, A KNOWLEDGE 
OF WEALTH. INT. CL. 36. REG. 4-15-1997. 

UNDERCOVER C.O.P. CONSTANT ON-SHORE 
PROTECTION (STYLIZED). INT. CL. 12. REG. 
4-15-1997. 

PURINA BODY CONDITION SYSTEM AND DE- 
SIGN. INT. CL. 42. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 16. REG. 4- 
15-1997. 

ULTRA WHITE. INT. CL. 3. REG. 4-15-1997. 

IWRC. INT. CL. 41. REG. 4-15-1997. 

MISCELLANEOUS DESIGN. INT. CL. 12. REG. 4- 
15-1997. 

CARESAGE AND DESIGN. INT. CL. 9. REG. 4-15- 
1997. 

MOTHER'S B.E.S.T. INT. CL. 3. REG. 4-15-1997. 

CLASSROOM NAVIGATOR. INT. CL. 9. REG. 4- 
15-1997. 

LOS ANGELES CARE FOR KIDS GOLF CLAS- 
SIC. INT. CL. 36. REG. 4-15-1997. 

CRUISE TIME AND DESIGN. INT. CL. 39. REG. 
4-15-1997. 

PRO-MAX. INT. CL. 9. REG. 4-15-1997. 

CONCEPT II INDOOR ROWER (STYLIZED). INT. 
CL. 28. REG. 4-15-1997. 

DIVI BY DELLA VALLE (STYLIZED). INT. CL. 
25. REG. 4-15-1997. 

DURATWIST. INT. CL. 26. REG. 4-15-1997. 

RICCHIO CHIROFITNESS. INT. CL. 41. REG. 4- 
15-1997. 

LOG-TRAC. INT. CL. 9. REG. 4-15-1997. 

IA-SPOX. INT. CL. 9. REG. 4-15-1997. 

FIBEROPTIMA FIBER OPTICS BY COMMSCOPE 
AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

FIBER OPTIMA. INT. CL. 9. REG. 4-15-1997. 

SUMO DUDES. INT. CL. 16. REG. 4-15-1997. 

THE GREAT WORD ADVENTURE. INT. CL. 28. 
REG. 4-15-1997. 

ADCHECK. INT. CL. 9. REG. 4-15-1997. 

ROYALTON. INT. CL. 18. REG. 4-15-1997. 

PIST. INT. CL. 25. REG. 4-15-1997. 

PEACE BY PIECE WORLD DENIM AND DE- 
SIGN. INT. CL. 25. REG. 4-15-1997. 

GROUND MASTER. INT. CL. 12. REG. 4-15-1997. 

THE LAMP OF EXPERIENCE. INT. CL. 36. REG. 
4-15-1997. 

TEMPEST. INT. CL. 24. REG. 4-15-1997. 

INFOCITE (STYLIZED). INT. CLS. 9, 37, 40 AND 
42. REG. 4-15-1997. 

MAY YOU BAKE IN PEACE. INT. CL. 21. REG. 4- 
15-1997. 

QUICKCLOCK. INT. CL. 9. REG. 4-15-1997. 

VAUGHN’S FURFRESH. INT. CLS. 3 AND 5S. 
REG. 4-15-1997. 

EDDY. INT. CL. 10. REG. 4-15-1997. 

ICT AND DESIGN. INT. CL. 38. REG. 4-15-1997. 

VARISTAFF. INT. CL. 35. REG. 4-15-1997. 

HAWKINS AND DESIGN. INT. CL. 7. REG. 4-15- 
1997. 

KRONOS AND DESIGN. INT. CL. 26. REG. 4-15- 
1997. 

DEX. INT. CL. 28. REG. 4-15-1997. 

EMACYV. INT. CL. 9. REG. 4-15-1997. 

NTC AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

GAME MANIA. INT. CL. 41. REG. 4-15-1997. 

SENIORX AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

FLOOGZ THE SAFE SOFTOMIC FOAM!. INT. 
CL. 28. REG. 4-15-1997. 

PRIDE OF BRAZIL. INT. CL. 34. REG. 4-15-1997. 


2,053,304. 
2,053,306. 
2,053,307. 
2,053,310. 
2,053,311. 
2,053,314. 


2,053,317. 
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2,053,376. 
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2,053,378. 
2,053,379. 
2,053,380. 


2,053,381. 
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RHINO CHASERS. INT. CL. 42. REG. 4-15-1997. 

NO-LOOK. INT. CL. 25. REG. 4-15-1997. 

ENVOY. INT. CL. 36. REG. 4-15-1997. 

TALKTRONICS. INT. CL. 28. REG. 4-15-1997. 

REMOTE-A-SAURUS. INT. CL. 9. REG. 4-15-1997. 

HERBAL SOURCE (STYLIZED). INT. CL. 5. REG. 
4-15-1997. 

ONESOURCE. INT. CL. 1. REG. 4-15-1997. 

2345. INT. CL. 25. REG. 4-15-1997. 

BACK TO BASICS AND DESIGN. INT. CL. 42. 
REG. 4-15-1997. 

END-GAMING AND DESIGN. INT. CL. 28. REG. 
4-15-1997. 

GANYMEDE. INT. CL. 9. REG. 4-15-1997. 

USHIN. INT. CL. 42. REG. 4-15-1997. 

FULL LIFE AND DESIGN. INT. CL. 5. REG. 4-15- 
1997. 

JERSEY RECORDS. INT. CL. 41. REG. 4-15-1997. 

AMDO AND DESIGN. INT. CL. 42. REG. 4-15- 
1997. 

$ DOLLAR FAX AND DESIGN. INT. CL. 9. REG. 
4-15-1997. 

HYDRO-INTENSE MULTIPURPOSE TREAT- 
MENT. INT. CL. 3. REG. 4-15-1997. 

ASBMT AND DESIGN. INT. CLS. 
REG. 4-15-1997. 

ASBMT. INT. CLS. 16 AND 42. REG. 4-15-1997. 

SENTRY SERIES. INT. CL. 9. REG. 4-15-1997. 

RIDERS R (STYLIZED). INT. CL. 18. REG. 4-15- 
1997. 

SLIMREFLEX. INT. CL. 25. REG. 4-15-1997. 

HABICAT HIDEAWAYS. INT. CL. 20. REG. 4-15- 
1997. 

WIN ONE. INT. CL. 9. REG. 4-15-1997. 

MOVELINK. INT. CL. 35. REG. 4-15-1997. 

DREAM RACK. INT. CL. 6. REG. 4-15-1997. 

POWER95 (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 

ARISTOTLE. INT. CL. 42. REG. 4-15-1997. 

COLLAMEND. INT. CL. 5. REG. 4-15-1997. 

VARTEC VOICE RESPONSE SURVEY. INT. CL. 
38. REG. 4-15-1997. 

WINCHESTER AND DESIGN. INT. CL. 1. REG. 4- 
15-1997. 

THE ASTA-CATH. INT. CL. 10. REG. 4-15-1997. 

SCOREXPRESS. INT. CL. 42. REG. 4-15-1997. 

NHL BREAKOUT "95 AND DESIGN. INT. CL. 16. 
REG. 4-15-1997. 

BAGELBY’S. INT. CL. 42. REG. 4-15-1997. 

SPIROTORR. INT. CL. 9. REG. 4-15-1997. 

TEAMS. INT. CL. 25. REG. 4-15-1997. 

LOCUS. INT. CL. 28. REG. 4-15-1997. 

EXPRESSWAY. INT. CL. 9. REG. 4-15-1997. 

YOU’RE THE EXPERT. INT. CL. 9. REG. 4-15- 
1997. 

ASSETDB. INT. CL. 9. REG. 4-15-1997. 

E TYPE. INT. CL. 9. REG. 4-15-1997. 

UGLY BUGGLIES. INT. CL. 28. REG. 4-15-1997. 

DBSYNC. INT. CL. 9. REG. 4-15-1997. 

NOBODY KNOWS YOU BETTER. INT. CL. 3. 
REG. 4-15-1997. 

STAR FORCE |. INT. CL. 41. REG. 4-15-1997. 

ROYAL QUEENSLAND. INT. CL. 14. REG. 4-15- 
1997. 

BULGES WITH AN ATTITUDE. 
REG. 4-15-1997. 

SUMO SURFERS. INT. CL. 28. REG. 4-15-1997. 

SUMO MASTERS. INT. CL. 16. REG. 4-15-1997. 

SUMO MASTERS. INT. CL. 28. REG. 4-15-1997. 

PRIORITY. INT. CL. 31. REG. 4-15-1997. 

EZ135. INT. CL. 9. REG. 4-15-1997. 

BLACK BALL SPORTS BAR & GRILL AND 
DESIGN. INT. CLS. 25 AND 42. REG. 4-15-1997. 

REMINGTON. INT. CL. 9. REG. 4-15-1997. 

LAMCOLOR. INT. CL. 6. REG. 4-15-1997. 

LANGUAGE OF THE HEART. INT. CL. 35. REG. 
4-15-1997. 

WEE STITCHES. INT. CL. 25. REG. 4-15-1997. 


16 AND 42. 


INT. CL. 28. 
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2,053,384. 


2,053,385. 
2,053,388. 
2,053,390. 


2,053,391. 
2,053,395. 
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2,053,402. 
2,053,403. 
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2,053,412. 
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2,053,430. 
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2,053,434. 
2,053,439. 


2,053,440. 
2,053,441. 


2,053,442. 


2,053,443. 
2,053,445. 
2,053,446. 
2,053,447. 


2,053,448. 
2,053,449. 
2,053,450. 
2,053,451. 


2,053,452. 
2,053,454. 
2,053,456. 
2,053,458. 


2,053,459. 
2,053,460. 
2,053,462. 
2,053,463. 
2,053,465. 
2,053,466. 
2,053,468. 


2,053,471. 


2,053,475. 


BIG COUNTRY BAITS NETS EM EVERY TIME 
AND DESIGN. INT. CL. 28. REG. 4-15-1997. 

ORYZO. INT. CL. 9. REG. 4-15-1997. 

VIDEO VESTS. INT. CL. 9. REG. 4-15-1997. 

COBBLESTONE GLOVES AND DESIGN. 
CL. 10. REG. 4-15-1997. 

JIREH. INT. CL. 41. REG. 4-15-1997. 

"PEARL" PRETTY SURPRISE. INT. CL. 28. REG. 
4-15-1997. 

PEDIGREE. INT. CLS. 35 AND 38. REG. 4-15-1997. 

RUBBER BARON. INT. CL. 21. REG. 4-15-1997. 

NIGHT MOODS. INT. CL. 16. REG. 4-15-1997. 

DIMENSIONS. INT. CL. 16. REG. 4-15-1997. 

FUNNIES. INT. CL. 16. REG. 4-15-1997. 

SAFETY ONLINE AND DESIGN. INT. CLS. 9 
AND 41. REG. 4-15-1997. 

GREEN TOUCH. INT. CL. 25. REG. 4-15-1997. 

THE BUNTING BUDDY. INT. CL. 24. REG. 4-15- 
1997. 

VIVA LIFE. INT. CL. 5. REG. 4-15-1997. 

PRESCRIPTIVES COLOR SENSE. INT. CL. 3. 
REG. 4-15-1997. 

IMAGEMASTER. INT. CL. 9. REG. 4-15-1997. 

MUSCLE MASSAGER PLUS. INT. CL. 10. REG. 4- 
15-1997. 

PHONOFRAME. INT. CL. 20. REG. 4-15-1997. 

KRYPTON (STYLIZED). INT. CL. 28. REG. 4-15- 
1997. 

LOGHEAD. INT. CL. 25. REG. 4-15-1997. 

WIN’9S5 ADVISOR (STYLIZED). INT. CL. 9. REG. 
4-15-1997. 

KNORWAI (STYLIZED). INT. CL. 3. REG. 4-15- 
1997. 

G AND DESIGN. INT. CL. 9. REG. 4-15-1997. 

INTERLIB. INT. CLS. 9 AND 42. REG. 4-15-1997. 

ALTIGEN. INT. CL. 9. REG. 4-15-1997. 

ALTISERV. INT. CL. 9. REG. 4-15-1997. 

SET-RITE. INT. CL. 10. REG. 4-15-1997. 

FRIENDLY MEMO. INT. CL. 14. REG. 4-15-1997. 

STARPETE AND DESIGN. INT. CL. 28. REG. 4-15- 
1997. 

MOLCASALSA. INT. CL. 35. REG. 4-15-1997. 

MOLCASALSA. INT. CL. 42. REG. 4-15-1997. 

REYNOLDS RECYCLING CENTER AND DE- 
SIGN. INT. CL. 37. REG. 4-15-1997. 

OP AND DESIGN. INT. CL. 25. REG. 4-15-1997. 

SYNAPQUEST. INT. CLS. 9 AND 36. REG. 4-15- 
1997. 

ALLEN SIDES’ MICROPHONE CABINET. 
CL. 9. REG. 4-15-1997. 

VICTORIA. INT. CL. 28. REG. 4-15-1997. 

EAGLE DOLLARS. INT. CL. 16. REG. 4-15-1997. 

INFOGUARD. INT. CL. 9. REG. 4-15-1997. 

TUMBLE TALES (STYLIZED). INT. CL. 25. REG. 
4-15-1997. 

KAMIKAZE. INT. CL. 13. REG. 4-15-1997. 

WHOLLY TERROR. INT. CL. 13. REG. 4-15-1997. 

INTELLISTAT. INT. CL. 9. REG. 4-15-1997. 

HYPERION PAYABLES. INT. CL. 9. REG. 4-15- 
1997. 

LEAN GAINER. INT. CL. 5. REG. 4-15-1997. 

FLOWCALLC. INT. CL. 9. REG. 4-15-1997. 

FONE MISER. INT. CL. 36. REG. 4-15-1997. 

THROUGH THE GARDEN LENS. INT. CL. 16. 
REG. 4-15-1997. 

TARGET LINKS. INT. CL. 28. REG. 4-15-1997. 

PLAYLOGIC. INT. CL. 28. REG. 4-15-1997. 

TONIGHT, TONIGHT. INT. CL. 3. REG. 4-15-1997. 

SANZEE. INT. CLS. 11 AND 42. REG. 4-15-1997. 

HANDIFLOS. INT. CL. 10. REG. 4-15-1997. 

MIRACLE BELT. INT. CL. 28. REG. 4-15-1997. 

ALL SILKS AND DESIGN. INT. CL. 25. REG. 4-15- 
1997. 

ARROWG+ ARD (STYLIZED). INT. CL. 10. REG. 
4-15-1997. 

TITERMATE (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 
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2,053,489. 


2,053,490. 
2,053,492. 


2,053,497. 
2,053,498. 
2,053,499. 
2,053,503. 


2,053,504. 
2,053,505. 


2,053,506. 
2,053,507. 
2,053,508. 
2,053,509. 


2,053,511. 
2,053,512. 
2,053,515. 
2,053,517. 
2,053,518. 


2,053,521. 


2,053,525. 
2,053,526. 


2,053,527. 
2,053,528. 


2,053,529 


2,053,532. 
2,053,533. 
2,053,534. 
2,053,535. 


2,053,538. 


053, 
.053, 


> 
5 


2,053,558. 
2,053,560. 
2,053,561. 
2,053,562. 
2,053,563. 
2,053,564. 


2,053,565. 
2,053,568. 
2,053,569. 
2,053,570. 
2,053,572. 


,053,574. 


053,575. 
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TOUCH & SOUND FARM. INT. CL. 28. REG. 4-15- 
1997. 

MISCELLANEOUS DESIGN 
15-1997. 

NO TRAX. INT. CL. 25. REG. 4-15-1997 

DNM COLLEGE. INT. CL. 41. REG. 4-15-1997 

CYBERESEARCH. INT. CL. 35. REG. 4-15-1997 

LIAZAL. INT. CL. 5. REG. 4-15-1997 

TEACH & PLAY SMART. INT. CL. 42 
1997. 

ED AND DESIGN. INT. CL. 14. REG. 4-15-1997 

HUMANN’S CHOICE. INT. CL. 42. REG. 4-15- 
1997. 

VALUMED. INT. CL. 10. REG. 4-15-1997 

LITTLE MUSIC MAKERS AND DESIGN 
CL. 41. REG. 4-15-1997. 

ELECTRISPEC. INT. CL. 9. REG. 4-15-1997. 

VISIO AND DESIGN. INT. CL. 41. REG. 4-15-1997 

FRESHGUARD. INT. CL. 21. REG. 4-15-1997 

GARRISON FORMULA. INT. CL. 28. REG 
1997. 

VOYAGER. INT. CL. 12. REG. 4-15-1997 

MUTANT FRUITANTS. INT. CL. 30. REG. 4-15- 
1997. 

MAGNET 3000. INT. CL. 11. REG. 4-15-1997 

MAGNET 8000. INT. CL. 11. REG. 4-15-1997. 

TECHNOTYCOON. INT. CL. 28. REG. 4-15-1997 

SO YOU WANT TO BE A BILLIONAIRE.... INT 
CL. 28. REG. 4-15-1997. 

"THE TIME IS RIGHT" HAIR CLUB FOR MEN 
AND DESIGN. INT. CL. 42. REG. 4-15-1997 

MASTERPLAN. INT. CL. 41. REG. 4-15-1997 

CDMNET. INT. CL. 41. REG. 4-15-1997 

CATHOLICNET. INT. CL. 42. REG. 4-15-1997 

COUNTRY CREATIONS BY DONNA. INT. CL 
28. REG. 4-15-1997. 

COMMAND Z. INT. CLS. 35 AND 42. REG 
1997. 

CERCA DE TI. INT. CL. 36. REG. 4-15-1997 

MISCELLANEOUS DESIGN. INT. CL. 9. REG. 4- 
15-1997. 

FTB AND DESIGN. INT. CL. 9. REG. 4-15-1997 

PROJECTWORKS. INT. CL. 9. REG. 4-15-1997 

PMWORKS (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 

ECLIPSE BY TENDASOFT. INT. CL. 5 
1997 

PLASTICS PLACE. INT. CL. 42. REG. 4-15-1997 

SYNERGY. INT. CL. 35. REG. 4-15-1997 

SIDE STREET (STYLIZED). INT. CL. 9. REG. 4-15- 
1997. 

EZ AIR. INT. CL. 5. REG. 4-15-1997 

GARDEN-GRO. INT. CL. 17. REG. 4-15-1997 

QUALITY FOR LIFE. INT. CL. 9. REG. 4-15-1997 

VADOSCAN. INT. CL. 9. REG. 4-15-1997. 

ACME COWBOY BOOTS AND DESIGN 
25. REG. 4-15-1997. 

SPECTRUM SAFETY GRIP (STYLIZED). 
CL. 8. REG. 4-15-1997. 

BLOCK FINANCIAL AND DESIGN. INT. CL. 9. 
REG. 4-15-1997 

PDC. INT. CL. 9. REG. 4-15-1997. 

DOOR ARMOR. INT. CL. 6. REG. 4-15-1997. 

TURBO TREADS. INT. CL. 28. REG. 4-15-1997 

ROULETTE. INT. CL. 42. REG. 4-15-1997 

ALEXANDRA REID. INT. CL. 25. REG. 4-15-1997. 

PREMIDEX. INT. CL. 1. REG. 4-15-1997. 

OSTER EXCLUSIVE SALON SERIES. INT. CLS. 8 
AND 21. REG. 4-15-1997. 

BRUNCHERS. INT. CL. 42. REG. 4-15-1997 

BREAK TIME!. INT. CL. 7. REG. 4-15-1997 

RX ISO. INT. CL. 17. REG. 4-15-1997. 

LIQUID TRACTION. INT. CL. 1. REG. 4-15-1997. 

DESIGNERSOW. INT. CLS. 5 AND 31. REG. 4-15- 
1997. 

POPULAR HOME AUTOMATION. INT. CL. 16 
REG. 4-15-1997. 

PURE STRENGTH. INT. CL. 3. REG. 4-15-1997. 


INT. CL. 16. REG. 4- 


REG 


4-15- 


INT 


4-15- 


4-15- 


REG. 4-15- 


INT. CL 


INT 
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2,053,576. 
2,053,577. 
2,053,580. 


2,053,581. 
2,053,585. 
2,053,586. 
2,053,588. 
2,053,589. 


2,053,591. 
2,053,592. 


2,053,593. 


2,053,595. 
2,053,603. 


2,053,605. 
2,053,606. 
2,053,609. 
2,053,610. 
2,053,611. 
2,053,613. 
2,053,614. 
2,053,615. 
2,053,616. 
2,053,618. 
2,053,623. 


2,053,626. 


2,053,627. 
2,053,628. 


2,053,633. 
2,053,635. 
2,053,636. 
2,053,637. 
2,053,641. 
2,053,643. 
2,053,646. 


2,053,648. 
2,053,650. 


2,053,651. 
2,053,656. 
2,053,657. 
2,053,659. 
2,053,660. 
2,053,661. 
2,053,663. 
2,053,664. 
2,053,669. 
2,053,670. 
2,053,672. 
2,053,673. 


2,053,675. 


OFFICIAL GAZETTE 


ATTITOAD. INT. CL. 25. REG. 4-15-1997. 

ZODIAC USA. INT. CL. 18. REG. 4-15-1997. 

WISK SPECIALLY FORMULATED FOR FRONT 
LOADING MACHINES LAUNDRY DETER- 
GENT AND DESIGN. INT. CL. 3. REG. 4-15- 
1997. 

GRAND LIMO. INT. CL. 12. REG. 4-15-1997. 

ELECTROPLEAT. INT. CL. 11. REG. 4-15-1997. 

JURZEES BY TOPS AND DESIGN. INT. CL. 16. 
REG. 4-15-1997. 

MONKEY MADNESS. INT. CL. 28. REG. 4-15- 
1997. 

MYSTERY MANSION. INT. CL. 28. REG. 4-15- 
1997. 

BEN & JERRY’S. INT. CL. 21. REG. 4-15-1997. 

LENSCRAFTERS VALUEVISION. INT. CL. 36. 
REG. 4-15-1997. 

TAKE 5 SPORT AND DESIGN. INT. CL. 25. REG. 
4-15-1997. 

SNOWTOWN. INT. CL. 28. REG. 4-15-1997. 

THE BAD AND THE HORRIBLE. INT. CL. 41. 
REG. 4-15-1997. 

BOLLWHIP. INT. CL. 5. REG. 4-15-1997. 

DERMION. INT. CL. 42. REG. 4-15-1997. 

BLANKS. INT. CL. 28. REG. 4-15-1997. 

HPN WORLDWIDE. INT. CL. 41. REG. 4-15-1997. 

ROASTER. INT. CL. 9. REG. 4-15-1997. 

LE BOIS DORMANT (STYLIZED). INT. CL. 31. 
REG. 4-15-1997. 

ZET. INT. CL. 42. REG. 4-15-1997. 

BIGBASE. INT. CL. 42. REG. 4-15-1997. 

HIGHLANDER. INT. CL. 18. REG. 4-15-1997. 

MEGA-RIG. INT. CL. 28. REG. 4-15-1997. 

SUGAR FREE TUMS EX EXTRA STRENGTH 
ANTACID/CALCIUM SUPPLEMENT WITH 
EFFECAL CALCIUM AND DESIGN. INT. CL. 
5. REG. 4-15-1997. 

URUGUAY AND DESIGN. INT. CL. 31. REG. 4- 
15-1997. 

BODY OF STEEL. INT. CL. 25. REG. 4-15-1997. 

SPRING CLEAN AND DESIGN. INT. CL. 21. 
REG. 4-15-1997. 

WILDSTORM PRODUCTIONS. INT. CLS. 9, 16 
AND 28. REG. 4-15-1997. 

THE MOST DANGEROUS GAME. INT. CLS. 9 
AND 28. REG. 4-15-1997. 

U.S. FIRST CHOICE 1 AND DESIGN. INT. CL. 29. 
REG. 4-15-1997. 

QIQ. INT. CL. 9. REG. 4-15-1997. 

FAXLON. INT. CL. 26. REG. 4-15-1997. 

URBAN FARMING SOURCE BOOK. INT. CL. 16. 
REG. 4-15-1997. 

WORLD WIDE YELLOW PAGES. INT. CL. 42. 
REG. 4-15-1997. 

SPA. INT. CL. 16. REG. 4-15-1997. 

COMPUTER-BASED SOLUTIONS FOR PATIENT 
EDUCATION. INT. CL. 9. REG. 4-15-1997. 

INTERNATIONAL SUPPLY CONSORTIUM. INT. 
CLS. 35 AND 42. REG. 4-15-1997. 

SMART DI. INT. CL. 9. REG. 4-15-1997. 

CHERRY VANILLA. INT. CL. 3. REG. 4-15-1997. 

SCOVILL. INT. CL. 20. REG. 4-15-1997. 

WEBMAIL. INT. CL. 9. REG. 4-15-1997. 

SENSOR-ON-A-CHIP. INT. CL. 9. REG. 4-15-1997. 

ACCESS COMMAND LANGUAGE. INT. CL. 9. 
REG. 4-15-1997. 

DIVORCIOS EN ESPANOL 1-800-579-7941 AND 
DESIGN. INT. CL. 42. REG. 4-15-1997. 

SCIENCE & TECHNOLOGY. INT. CL. 9. REG. 4- 
15-1997. 

AMERICA’S COSMETIC SURGERY SPECIA- 
LISTS. INT. CL. 42. REG. 4-15-1997. 

TV REAL ESTATE NETWORK. INT. CLS. 36, 38 
AND 41. REG. 4-15-1997. 

PROCUREMENT MANAGER (STYLIZED). INT. 
CL. 9. REG. 4-15-1997. 

WEB3270. INT. CL. 9. REG. 4-15-1997. 


2,053,677. 


2,053,680. 
2,053,681. 


2,053,682. 
2,053,683. 
2,053,684. 
2,053,688. 


2,053,690. 
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COLD SHOT AND DESIGN. INT. CL. 11. REG. 4- 
15-1997. 

ANGELINI. INT. CL. 14. REG. 4-15-1997. 

GUARANTEED PREMIUM. INT. CL. 11. REG. 4- 
15-1997. 

ENDOCRINOLOGY BUYER’S GUIDE. INT. CL. 
16. REG. 4-15-1997. 

ASTHMA & ALLERGY BUYER’S GUIDE. INT. 
CL. 16. REG. 4-15-1997. 

ENDODONTICS BUYER’S GUIDE. INT. CL. 16. 
REG. 4-15-1997. 

GOLF COURSE LIVING. INT. CL. 35. REG. 4-15- 
1997. 

POTTYPAK. INT. CL. 16. REG. 4-15-1997. 

MUSIC ’N MORE. INT. CL. 42. REG. 4-22-1997. 


PERFECT SENSE. INT. CL. 21 ONLY. REG. 5-6- 


2,068,317. 


2,074,920. 
2,112,002. 


2,112,011. 
2,112,633. 


2,117,199. 
2,124,849. 


833,166. 


1,275,045. 
1,410,944. 
1,450,404. 
1,845,240. 
2,065,324. 
2,099,145. 


2,151,034. 
2,202,432. 


2,242,404. 
2,343,144. 
2,372,859. 
2,402,245. 
2,486,946. 


2,649,915. 
2,672,638. 


1997. 

CAFFE FLORIAN AND DESIGN. INT. CL. 29 
ONLY. REG. 6-10-1997. 

MERIDIAN. INT. CL. 9. REG. 7-1-1997. 

SOUTHERN MANUFACTURING, INC.. INT. 
CLS. 17, 21, 22 AND 23 ONLY. REG. 11-11-1997. 

MISCELLANEOUS DESIGN. INT. CL. 17 ONLY. 
REG. 11-11-1997. 

POLLY POCKET. INT. CL. 16 ONLY. REG. 11-11- 
1997. 

QUIKSET. INT. CL. 17 ONLY. REG. 12-2-1997. 

MISCELLANEOUS DESIGN. INT. CL. 41 ONLY. 
REG. 12-30-1997. 


SECTION 18 


BBB AND DESIGN. U.S. CLS. 8 AND 17. REG. 8-8- 
1967. 

ROYAK. INT. CL. 12. REG. 4-24-1984. 

ENERGY SAVER. INT. CL. 9. REG. 9-23-1986. 

NATAL. INT. CL. 9. REG. 8-4-1987. 

PLATINUM PLUS. INT. CL. 42. REG. 7-12-1994. 

JOEYS. INT. CL. 25. REG. 5-27-1997. 

MOUNTAINLAND AND DESIGN. INT. CL. 31. 
REG. 9-23-1997. 

SWASH. INT. CL. 3. REG. 4-14-1998. 

ART ROOM. INT. CLS. 4, 6, 9, 14, 16, 18, 20, 21, 24, 
25 AND 28. REG. 11-10-1998. 

REAL WOMEN INC. AND DESIGN. INT. CL. 25. 
REG. 5-4-1999. 

DIGITAL ENDEAVORS, INC.. INT. CL. 35. REG. 
4-18-2000. 

THE GREENS AT INTERLOCKEN AND DE- 
SIGN. INT. CL. 36. REG. 8-1-2000. 

PHILIP DICAPRIO. INT. CL. 25. REG. 11-7-2000. 

GUARDIANKARE. INT. CL. 36. REG. 9-11-2001. 

PROTEST. INT. CL. 25. REG. 11-12-2002. 

URBAN SAFARI. INT. CL. 35. REG. 1-7-2003. 


INADVERTENTLY ISSUED REGISTRATION 
NUMBERS 


2,639,591. 
2,645,174. 
2,683,787. 
2,731,371. 


2,742,046. 


ANAIA (STYLIZED). INT. CLS. 18 AND 25. REG. 
10-22-2002. RESTORED TO SN 78-048,426. 

REZLINK. INT. CL. 42. REG. 11-5-2002. RE- 
STORED TO SN 76-126,966. 

MAGIX. INT. CL. 9. REG. 2-4-2003. RESTORED 
TO SN 78-112,027. 

VAN OTIS SWISS TRUFFLE. INT. CL. 30. REG. 7- 
1-2003. RESTORED TO SN 76-345,628. 

WAVE. INT. CL. 12. REG. 7-29-2003. RESTORED 
TO SN 78-164,297. 
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2,760,573. FV FRANCO VALENTINO (STYLIZED). INT. CL. 2,778,074. MAX-RX. INT. CL. 5. REG. 10-28-2003. RE- 
14. REG. 9-9-2003. RESTORED TO SN 75-809,153. STORED TO SN 78-197,587. 

2,771,553. ZOMALIN. INT. CL. 5. REG. 10-7-2003. RE- 2,781,160. D (STYLIZED). INT. CL. 25. REG. 11-11-2003 
STORED TO SN 78-104,594. : RESTORED TO SN 76-272,061. 

2,777,568. COMMERCE CONNECTIONS. INT. CL. 36. REG. 2,792,763. HILARIUM. INT. CL. 41. REG. 12-9-2003. RE- 
10-28-2003. RESTORED TO SN 76-444,523. STORED TO SN 78-038,232. 





TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 
class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Any change to the registration will be indicated at the bottom of each entry under ELEMENTS AMENDED, CORRECTED OR 
RESTRICTED. With the exception of changes to the goods and services, additions to the registration will appear in asterisks and deletions 
of the registration will appear in brackets. Elements which are only changed will be listed with no punctuation. As to the goods/services 
statement, amendments to the goods/services will appear in asterisks and deletions will appear in brackets. In addition if any change to the 
goods/services occurs, the element ““Goods/Services” will be listed under ELEMENTS AMENDED, CORRECTED OR RESTRICTED. 


587,296. REG. 3-23-1954. 3M COMPANY (DELAWARE COR- 
PORATION) 3M CENTER, 2501 HUDSON ROAD, ST. 
PAUL, MN, 55144, SN 71-645,176. FILED 4-13-1953. PRIN- 
CIPAL REGISTER. 


SCOTCH 


OWNER OF U.S. REG. NOS. 417,265, 568,452 AND 
OTHERS. 
INT. CL. 9/U.S. CL. 26 

FOR MACHINES FOR MEASURING AND DISPEN- 
SING DEFINITE LENGTHS OF ADHESIVE TAPE. 

FIRST USE 12-1-1950; IN COMMERCE 12-1-1950. 


ELEMENTS AMENDED 
MARK 


1,165,024. REG. 8-11-1981. ROY ROGERS TRADEMARK 
COMPANY, LLC (MARYLAND LTD LIAB CO) 4 SOUTH 
MCCAIN DRIVE, C/O PLAMONDON ENTERPRISES, 
INC., FREDERICK, MD, 21703, BY ASSIGNMENT, BY 
ASSIGNMENT, BY ASSIGNMENT MARRIOTT COR- 
PORATION CORPORATION) WASHINGTON, DC, SN 73- 
216,407. FILED 5-21-1979. PRINCIPAL REGISTER. 


Roy Rogers 


OWNER OF U.S. REG. NOS. 882,909, 1,072,919 AND 
OTHERS. 

"ROY ROGERS" IS THE NAME OF AN INDIVIDUAL 
WHOSE CONSENT IS OF RECORD. 
INT. CL. 42/U.S. CL. 100 

FOR RESTAURANT SERVICES. 

FIRST USE 1-1-1979; IN COMMERCE 1-1-1979. 


ELEMENTS AMENDED 

*OWNER NAME* 

*OWNER ADDRESS* 
*CITIZENSHIP* 

*ENTITY* 

*ASSIGNMENT/NAME CHANGE* 
MARK 
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1,245,921. REG. 7-19-1983. GILSTER-MARY LEE CORPORA- 
TION (MISSOURI CORPORATION) 1037 STATE STREET, 
CHESTER, IL, 62233, SN 73-337,084. FILED 11-13-1981. 
PRINCIPAL REGISTER. 


"HOSPITALITY" 


INT. CL. 29/U.S. CL. 46 

FOR INSTANT POTATO MIXES. 

FIRST USE 6-27-1979; IN COMMERCE 6-27-1979. 
INT. CL. 30/U.S. CL. 46 

FOR BISCUIT, PANCAKE AND WAFFLE MIXES, 
STUFFING MIXES, CAKE FROSTING, AND BAKING 
SODA. 

FIRST USE 0-0-1973; IN COMMERCE 0-0-1973. 
INT. CL. 32/U.S. CL. 45 

FOR POWDERED MIXES FOR MAKING FRUIT FLA- 
VORED DRINKS. 

FIRST USE 0-0-1974; IN COMMERCE 0-0-1974. 


ELEMENTS AMENDED 
MARK 


1,698,934. REG. 7-7-1992. PROFOOT, INC. (NEW YORK 
CORPORATION) 74 20TH STREET, BROOKLYN, NY, 
11232, SN 74-167,700. FILED 5-20-1991. PRINCIPAL REG- 
ISTER. 


BUNION CHEQ 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BUNION", APART FROM THE MARK AS SHOWN. 
INT. CL. 10/U.S. CL. 44 

FOR PODIATRIC PROSTHESIS FOR BUNIONS. 

FIRST USE 5-1-1991; IN COMMERCE 5-1-1991. 


ELEMENTS AMENDED 
*OWNER NAME* 
*OWNER ADDRESS* 
*CITIZENSHIP* 
*ENTITY* 
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1,715,388. REG. 9-15-1992. PROFOOT, INC. (NEW YORK 
CORPORATION) 74 20TH STREET, BROOKLYN, NY, 
11232, SN 74-167,699. FILED 5-20-1991. PRINCIPAL REG- 
ISTER. 


PAIN TAMER 


INT. CL. 10/U.S. CL. 44 
FOR PODIATRIC PAD FOR THE FOOT. 
FIRST USE 5-1-1991; IN COMMERCE 5-1-1991. 


ELEMENTS AMENDED 
*OWNER NAME* 
*OWNER ADDRESS* 
*CITIZENSHIP* 
*ENTITY* 


1,750,982. REG. 2-9-1993. PROFOOT INC (NEW YORK 
CORPORATION) 74 TWENTIETH ST, BROOKLYN, NY, 
11232, BY ASSIGNMENT PROFESSIONAL PRODUCT 
RESEARCH, INC. CORPORATION) BROOKLYN, NY, SN 
74-279,858. FILED 5-27-1992. PRINCIPAL REGISTER. 


PRO CLEARZ 


INT. CL. 5/U.S. CL. 18 

FOR ANTIFUNGAL LIQUID FOR TREATMENT OF 
FUNGUS INFECTIONS OF THE NAILS. 

FIRST USE 1-1-1989; IN COMMERCE 1-1-1989. 


ELEMENTS AMENDED 
*ASSIGNMENT/NAME CHANGE* 


1,758,395. REG. 3-16-1993. YANG CHANG & NEWWORK- 
SHOP CO., LTD. (TAIWAN CORPORATION) IST FLOOR 
NO 345, SECTION 1, TUN HAU SOUTH ROAD, TAIPEI, 
TAIWAN,, SN 74-191,203. FILED 8-5-1991. PRINCIPAL 
REGISTER. 


NEWWORKSHOP 


qe 


IL| Ge 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "THE REPRESENTATION OF CHINESE CHARAC- 
TERS", APART FROM THE MARK AS SHOWN. 

THE CHINESE CHARACTERS TRANSLATE INTO THE 
ROMAN ALPHABET AS "LIU-LI-GONG-FANG". "LU-LI" 
MEANS "AN OPAQUE GLASS LIKE SUBSTANCE". "GONG- 
FANG" MEANS "FACTORY". 

INT. CL. 21/U.S. CLS. 30, 33 AND 50 
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FOR SCULPTURES AND ARTISTIC GLASSWARE 
MADE OF CRYSTAL GLASS. 
FIRST USE 11-25-1990; IN COMMERCE 11-25-1990. 


ELEMENTS CORRECTED 
TRANSLATION OF MARK 


1,800,050. REG. 10-19-1993. BCI, INC. (DELAWARE COR- 
PORATION) N7 W22025 JOHNSON DRIVE, WAUKESHA, 
WI, 53186, SN 74-232,272. FILED 12-18-1991. PRINCIPAL 
REGISTER. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INTERNATIONAL", APART FROM THE MARK AS 
SHOWN. 

THE VERTICAL LINES IN THE DRAWING ARE A 
DESIGN FEATURE OF THE MARK AND ARE NOT 
INTENDED TO INDICATE ANY COLOR. 

INT. CL. 10/U.S. CL. 44 

FOR MEDICAL DEVICES; NAMELY, INSTRUMENTS 
AND APPARATUS, FOR NON-INVASIVE MONITORING 
OF PATIENTS’ VITAL SIGNS AND BLOOD GASES. 

FIRST USE 2-0-1992; IN COMMERCE 2-0-1992. 


ELEMENTS AMENDED 
MARK 
[DISCLAIMER] 


1,895,913. REG. 5-30-1995. PROFOOT, INC. (NEW YORK 
CORPORATION) 74 20TH STREET, BROOKLYN, NY, 
11232, SN 74-358,422. FILED 2-12-1993. PRINCIPAL REG- 
ISTER. 


PROFESSIONAL 


CARE PRODUCTS 


OWNER OF USS. REG. NO. 1,468,668 AND OTHERS. 

SEC. 2(F). 
INT. CL. 8/U.S. CL. 23 

FOR TOE NAIL SCISSORS. 

FIRST USE 4-7-1986; IN COMMERCE 4-7-1986. 
INT. CL. 10/U.S. CL. 44 

FOR INSOLES; ARCH SUPPORTS; TOE RELIEF PADS; 
ELASTIC LOOPS FOR TOES TO RELIEVE PAIN OF 
OVERLAPPING TOES; CORN, BUNION AND CALLOUS 
PADS; TOE INSERTS FOR RELIEVING BUNION DIS- 
COMFORT; MOLESKINS; AND HEEL INSERT PADS; 
ALL FOR ORTHOPEDIC USE. 

FIRST USE 4-7-1986; IN COMMERCE 4-7-1986. 


ELEMENTS AMENDED 
*OWNER NAME* 
*OWNER ADDRESS* 
*CITIZENSHIP* 
*ENTITY* 
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2,023,046. REG. 12-17-1996. THE TRUSTEES OF PURDUE 
UNIVERSITY (INDIANA NON-PROFIT EDUCATIONAL 
INSTITUTION) OFFICE OF CONTRACT AND, GRANT 
BUSINESS AFFAIRS 1063 HOVDE HALL, WEST LAFAY- 
ETTE, IN, 479071063, SN 74-673,183. FILED 4-24-1995. 
PRINCIPAL REGISTER. 


BOILERMAKERS 


INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR PROVIDING COURSES OF INSTRUCTION AT 
THE COLLEGE OR POST-GRADUATE LEVEL; AND, 
ENTERTAINMENT IN THE NATURE OF ATHLETIC 
GAMES, MUSICAL CONCERTS, THEATRE PERFOR- 
MANCES, AND PUBLIC SPEAKERS. 

FIRST USE 3-1-1994; IN COMMERCE 3-15-1994. 


ELEMENTS CORRECTED 
OWNER NAME 


2,048,290. REG. 3-25-1997. DAVISON, GILBERT (UNITED 
STATES INDIVIDUAL) 100 NORTH FIFTH STREET, 
MINNEAPOLIS, MN, 55403, SN 74-711,201. FILED 8-4- 
1995. PRINCIPAL REGISTER. 


THE QUEST 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CLUB", APART FROM THE MARK AS SHOWN. 
INT. CL. 42/U.S. CLS. 100 AND 101 
FOR NIGHTCLUB, BAR AND COCKTAIL LOUNGE. 
FIRST USE 9-30-1995; IN COMMERCE 12-31-1995. 


ELEMENTS AMENDED 
MARK 
DISCLAIMER 


OFFICIAL GAZETTE 


MARCH 2, 2004 


2,106,125. REG. 10-21-1997. AMERICAN SOCIETY OF ME- 
CHANICAL ENGINEERS, THE (NEW YORK NOT-FOR- 
PROFIT CORPORATION) THREE PARK AVENUE, NEW 
YORK, NY, 100165990, SN 74-591,900. FILED 10-28-1994. 
PRINCIPAL REGISTER. 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "RTP", APART FROM THE MARK AS SHOWN. 

THE CERTIFICATION MARK, AS USED BY PERSONS 
AUTHORIZED BY THE CERTIFIER, CERTIFIES THAT THE 
GOODS ON WHICH THE CERTIFICATION MARK IS 
AFFIXED MET CERTIFIER’S STANDARDS FOR THICK- 
NESS, STRENGTH, PURITY OF MATERIALS, CORROSION 
RESISTANCE TOLERANCE, AND DESIGN, CONSTRUC- 
TION AND WORKMANSHIP OF REINFORCED THEMO- 
PLASTIC CORROSION RESISTANT EQUIPMENT. 

INT. CL. A /U.S. CL. A 

FOR REINFORCED HEATSET PLASTIC CORROSION 
RESISTANT VESSELS AND VESSEL PARTS. 

FIRST USE 6-0-1992; IN COMMERCE 7-23-1993. 


ELEMENTS CORRECTED 
OWNER NAME 
OWNER ADDRESS 


2,117,160. REG. 12-2-1997. FORMULA ONE LICENSING B.V. 
(NETHERLANDS PRIVATE LIMITED COMPANY UN- 
DER DUTCH LAW) KONINGSLAAN 34, 1075 AD AM- 
STERDAM, NETHERLANDS,, ASSIGNEE OF; ASSIGNEE 
OF; ASSIGNEE OF; BY CHANGE OF NAME FIA BV 
CORPORATION) NL 3016 BA ROTTERDAM, NETHER- 
LANDS, SN 74-527,415. FILED 5-19-1994. PRINCIPAL 
REGISTER. 


Formula Lt 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 1565428, FILED 3-12-1994, 
REG. NO. 1565428, DATED 12-3-1994, EXPIRES 12-3-2001. 
INT. CL. 18/U.S. CL. 3 

FOR LUGGAGE AND TRAVEL BAGS; HOLDALLS, 
NAMELY DUFFLE BAGS, CARRY-ON BAGS, AND 
BACKPACKS; TRAVEL TRUNKS; BRIEFCASES AND 
ATTACHE CASES; UMBRELLAS, PARASOLS, AND 
WALKING STICKS. 


ELEMENTS CORRECTED 
OWNER ADDRESS 
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2,118,132. REG. 12-2-1997. TRUSTEES OF THE UNIVERSITY 
OF PENNSYLVANIA, THE (PENNSYLVANIA CORPORA- 
TION) UNIVERSITY OF PENNSYLVANIA, CENTER FOR 
TECHNOLOGY TRANSFER 3700 MARKET STREET, 
SUITE 300, PHILADELPHIA, PA, 19104, SN 75-247,977. 
FILED 2-26-1997. PRINCIPAL REGISTER. 


worle cafe 


INT. CL. 25/U.S. CLS. 22 AND 39 

FOR CLOTHING, NAMELY, SHIRTS, SWEATSHIRTS, 
AND CAPS. 

FIRST USE 9-0-1996; IN COMMERCE 9-0-1996. 


ELEMENTS AMENDED 
MARK 


2,120,071. REG. 12-9-1997. TRUSTEES OF THE UNIVERSITY 
OF PENNSYLVANIA, THE (PENNSYLVANIA CORPORA- 
TION) UNIVERSITY OF PENNSYLVANIA, CENTER FOR 
TECHNOLOGY TRANSFER 3700 MARKET STREET, 
SUITE 300, PHILADELPHIA, PA, 19104, SN 75-247,976. 
FILED 2-26-1997. PRINCIPAL REGISTER. 


worlogcgfe 


INT. CL. 21/U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50 
FOR DRINKING UTENSILS, NAMELY, COFFEE 


CUPS. 
FIRST USE 11-0-1996; IN COMMERCE 11-0-1996. 


ELEMENTS AMENDED 
MARK 
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2,122,047. REG. 12-16-1997. ADELS-CONTACT ELEKTRO- 
TECHNISCHE FABRIK GMBH & CO. KG (FED REP 
GERMANY CORPORATION) BUCHHOLZSTRASSE 40- 
46, D-51469 BERGISCH-GLADBACH, FED REP GER- 
MANY,, SN 74-669,476. FILED 5-3-1995. PRINCIPAL REG- 


ADELS 


contact 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "CONTACT", APART FROM THE MARK AS SHOWN. 
INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR ELECTRICAL AND ELECTRONIC APPARATUS 
AND INSTRUMENTS, NAMELY, ELECTRICAL CON- 
NECTORS; ELECTRICAL CONTACT DEVICES FOR 
USE IN CONNECTING ELECTRICAL CONDUCTORS; 
ELECTRICAL TERMINAL BLOCKS; ELECTRICAL 
PLUGS, SOCKETS, AND FUSES; ELECTRICAL OUTLET 
COVERS; STRAIN RELIEFS, NAMELY, TO BE USED 
WITH ELECTRICAL CONNECTORS TO RETAIN 
CABLES AND CONDUCTORS IN THE CONNECTORS; 
MARKING LABELS, NAMELY, TO BE FIXED ON OR AT 
CONNECTORS TO MARK EACH TERMINAL; MOUNT- 
ING RAILS, NAMELY, TO BE FIXED ON TRANSFOR- 
MERS, SWITCH AND CONTROL CABINETS AND 
OTHER ELECTRICAL EQUIPMENT TO HOLD TERM- 
INAL BLOCKS AND CONNECTORS. 

FIRST USE 5-19-1983; IN COMMERCE 5-19-1993. 


ELEMENTS CORRECTED 
OWNER NAME 


2,317,588. REG. 2-15-2000. GUNITE EMI CORP (DELAWARE 
CORPORATION) 302 PEOPLES AVE, ROCKFORD, IL, 
61104, SN 75-334,684. FILED 8-1-1997. PRINCIPAL REGIS- 
TER. 


OWNER OF U.S. REG. NO. 954,333. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "WHEELS", APART FROM THE MARK AS SHOWN. 

INPART AS TO "ERIE". 
INT. CL. 12/U.S. CLS. 19, 21, 23, 31, 35 AND 44 

FOR LAND VEHICLE PARTS, NAMELY, WHEELS, 
HUBS AND DRUMS. 

FIRST USE 6-1-1996; IN COMMERCE 6-1-1996. 


ELEMENTS CORRECTED 
OWNER NAME 

OWNER ADDRESS 
CITIZENSHIP 
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2,317,672. REG. 2-15-2000. GENERAL BISCUITS BELGIE. 
(BELGIUM SOCIETE ANONYME) DE BEUKELAER-PAR- 
EINLAAN 1, B-2200 HERENTALS, BELGIUM,, SN 75- 
391,665. FILED 11-17-1997. PRINCIPAL REGISTER. 


NAN 


Hi il A 


ar 


PRIORITY CLAIMED UNDER SEC. 44(D) ON BENELUX 
APPLICATION NO. 893,624, FILED 5-15-1997, REG. NO. 
893624, DATED 5-15-1997, EXPIRES 5-15-2007. 

THE DRAWING IS LINED FOR THE COLORS PINK, 
RED, BLUE, YELLOW AND GOLD. 

INT. CL. 29/U.S. CL. 46 

FOR MEAT, FISH, HAM, POULTRY, GAME AND 
DELI MEATS; PRESERVED, DRIED, AND COOKED 
FRUITS AND VEGETABLES; STEWED FRUITS; JAM; 
JELLY; FRUIT PUREES; SOUPS; CANNED MEAT, FISH, 
HAM, POULTRY, GAME OR DELI MEAT; PRESERVED 
DRIED, COOKED, FROZEN OR CANNED ENTREES 
CONSISTING PRIMARILY OF MEAT, FISH, HAM, 
POULTRY, GAME AND DELI MEATS; MINI COOKED 
PORK MEAT APPETIZERS; MILK; POWDERED MILK; 
FLAVORED WHIPPED MILK; MILK PRODUCTS, 
NAMELY, YOGURT, DRINKABLE YOGURT, BEV- 
ERAGES WITH YOGURT BASE, CREAM, FRESH 
CREAM, FROZEN CREAM AND BUTTER; CHEESE, 
NAMELY, CHEESE PASTA, RIPENED CHEESES, 
CHEESES RIPENED WITH MOLD, FRESH UNRIPENED 
CHEESES, CHEESES IN BRINE, COTTAGE CHEESE; 
EDIBLE OILS; OLIVE OIL; EDIBLE FATS; POTATO 
CHIPS. 

INT. CL. 30/U.S. CL. 46 

FOR SWEET OR SALTED POTATO APPETIZERS, 
NAMELY, POTATO CAKES; COFFEE; TEA; COCOA; 
CHOCOLATE; SUGAR; RICE; TAPIOCA; MOUSSES; 
PUDDINGS; FLOUR; FRUIT PIES; MEAT PIES; VEGE- 
TABLE PIES; PIZZA; FRUIT TARTS; MEAT TARTS; 
VEGETABLE TARTS; PLAIN, FLAVORED OR FILLED 
PASTA; BREAKFAST CEREAL; CEREAL BASED SNACK 
FOOD; READY TO EAT CEREAL FOOD BARS; PRE- 
PARED ENTREES CONSISTING PRIMARILY OF PAS- 
TA; BREADS; RUSKS; SWEET AND SALTED BISCUITS; 
COOKIES; CRACKERS; PLAIN, COATED, FILLED OR 
FLAVORED WAFERS, WAFFLES, CAKES AND PAS- 
TRIES; CANDY; FROZEN CONFECTIONS; ICE CREAM; 
MILK SHAKES; SORBET AND FROZEN YOGURT 
SMOOTHIES; HONEY; SALT; MUSTARD; VINEGAR; 
CONDIMENT SAUCES; SWEET SAUCES; PASTA 
SAUCES; SPICES; BEVERAGES WITH COFFEE, COCOA 
OR CHOCOLATE BASE; EXTRACTS OF FRUITS AND 
VEGETABLES USED AS FLAVORINGS. 

FIRST USE ; INCOMMERCE . 

INT. CL. 32/U.S. CLS. 45, 46 AND 48 

FOR BEER; ALCOHOL-FREE BEER; GINGER BEER; 
STILL, AERATED AND MINERAL WATER; FRUIT 
JUICES; VEGETABLE JUICES; FRUIT DRINKS; VEGE- 
TABLE DRINKS; LEMONADE; TONIC WATER; GIN- 
GER BEER; PREPARATIONS AND SYRUPS FOR 
MAKING FRUIT DRINKS AND SOFT DRINKS. 


ELEMENTS CORRECTED 
OWNER NAME 
ENTITY 
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2,320,152. REG. 2-22-2000. WORLD INTER PARTNER LTD. 
(NOT PROVIDED ENGLISH COMPANY) 118 WROTTES- 
LEY ROAD, LONDON NW10 5XR, GREAT BRITAIN,, SN 
75-397,592. FILED 12-1-1997. PRINCIPAL REGISTER. 


CAREMED INTERNATIONAL 
TRAVEL INSURANCE 


PRIORITY CLAIMED UNDER SEC. 44D) ON ERPN 
CMNTY TM OFC APPLICATION NO. 000587998,, FILED 7- 
14-1997. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INTERNATIONAL TRAVEL INSURANCE", APART 
FROM THE MARK AS SHOWN. 

INT. CL. 36/U.S. CLS. 100, 101 AND 102 

FOR INSURANCE ADMINISTRATION IN THE FIELD 
OF INTERNATIONAL TRAVEL INSURANCE. 

FIRST USE 4-16-1996; IN COMMERCE 4-16-1996. 


ELEMENTS CORRECTED 
ENTITY 


2,431,596. REG. 2-27-2001. NATIONAL SYSTEMS CONTRAC- 
TORS ASSOCIATION (ILLINOIS CORPORATION) 419 
FIRST STREET SE, CEDAR RAPIDS, IA, 52401, SN 75- 
960,335. FILED 3-15-2000. PRINCIPAL REGISTER. 


NSCA 


INT. CL. 42/U.S. CLS. 100 AND 101 

FOR ASSOCIATION SERVICES, NAMELY, PROMOT- 
ING THE INTERESTS OF ELECTRONIC SYSTEMS 
CONTRACTORS. 

FIRST USE 6-24-1980; IN COMMERCE 6-24-1980. 


ELEMENTS CORRECTED 
CITIZENSHIP 


2,478,858. REG. 8-21-2001. POLAROID CORPORATION (DE- 
LAWARE CORPORATION) 784 MEMORIAL DRIVE, 
CAMBRIDGE, MA, 02139, SN 75-563,172. FILED 10-2-1998. 
PRINCIPAL REGISTER. 


ONESTEP 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 
FOR PHOTOGRAPHIC CAMERAS. 
FIRST USE 4-14-1977; IN COMMERCE 4-18-1977. 


ELEMENTS CORRECTED 
OWNER NAME 
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2,497,744. REG. 10-16-2001. CHESEBROUGH-POND’S INC. 
(DELAWARE CORPORATION) 501 SILVERSIDE ROAD, 
WILMINGTON, DE, 19809, BY MERGER; BY MERGER; 
BY MERGER CHESEBROUGH-POND’S INC. CORPORA- 
TION) WILMINGTON, DE, SN 75-887,945. FILED 1-6-2000. 
PRINCIPAL REGISTER. 


OWNER OF USS. REG. NOS. 735,044, 759,805 AND 842,593. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR FOAMING BATH AND SHOWER GEL, NON- 
MEDICATED BATH SALTS, SCENTED BODY SPRAY, 
MOISTURIZING BODY WASH, AND BAR SOAP. 

FIRST USE 8-16-1999; IN COMMERCE 8-16-1999. 


ELEMENTS AMENDED 
*ASSIGNMENT/NAME CHANGE* 
MARK 


2,575,055. REG. 6-4-2002. POSITIVE CHANGES HYPNOSIS 
INTERNATIONAL, INC. (UNITED STATES INDIVI- 
DUAL) 256 N WITCHDUCK ROAD, SUITE A, VIRGINIA 
BEACH, VA, 23462, SN 75-865,371. FILED 12-19-1999. 
PRINCIPAL REGISTER. 


BREAKTHROUGH 


HYPNOSIS SYSTEM 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "HYPNOSIS SYSTEM", APART FROM THE MARK AS 
SHOWN. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR COUNSELING AND HYPNOSIS TREATMENT 
SERVICES FOR WEIGHT LOSS. 

FIRST USE 1-15-1996; IN COMMERCE 1-15-1996. 


ELEMENTS CORRECTED 
OWNER NAME 
OWNER ADDRESS 


2,604,849. REG. 8-6-2002. GIMBORN PET SPECIALTIES, LLC 
(GEORGIA LIMITED-LIABILITY COMPANY) 4280 
NORTHEAST EXPRESSWAY, ATLANTA, GA, 30340, SN 
76-347,147. FILED 12-11-2001. PRINCIPAL REGISTER. 
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INT. CL. 5/U.S. CLS. 6, 18, 44, 46, 51 AND 52 
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FOR VITAMIN SUPPLEMENTS FOR PETS. 

FIRST USE 3-12-1994; IN COMMERCE 3-12-1994. 
INT. CL. 31/U.S. CLS. 1 AND 46 

FOR FOOD TREATS FOR PETS; GRASS SEED FOR 
GROWING GRASS FOR CATS. 

FIRST USE 3-12-1994; IN COMMERCE 3-12-1994. 


ELEMENTS CORRECTED 
OWNER NAME 


2,634,711. REG. 10-15-2002. BUCHI LABORTECHNIK AG 
(SWITZERLAND CORPORATION) MEIERSEGGSTRASSE 
40, 9230 FLAWIL, SWITZERLAND,, SN 76-288,875. FILED 
7-23-2001. PRINCIPAL REGISTER. 


NIRLINE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON SWITZER- 
LAND APPLICATION NO. 04854/2001, FILED 5-15-2001, 
REG. NO. 493676, DATED 1-11-2002. 

OWNER OF U.S. REG. NO. 2,145,843. 

INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR MEASURING AND OPTICAL APPARATUS AND 
INSTRUMENTS, NAMELY, SPECTROMETERS AND 
SPECTROPHOTOMETERS FOR SPECTRAL ANALYSIS [ 
;] * , * DATA PROCESSORS FOR EVALUATING AND 
ANALYZING MEASURED DATA, IN PARTICULAR 
FOR SPECTRUM ANALYSIS OF CHEMICAL SUB- 
STANCES, ESPECIALLY FOR LABORATORY USE * 
AND FOR ON-LINE MEASURING AND CONTROL OF 
PROCESSES *. 

FIRST USE ; INCOMMERCE . 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR DESIGN, IMPLEMENTING AND PROGRAM- 
MING OF COMPUTER SOFTWARE FOR OTHERS IN 
THE FIELD OF CHEMOMETRIC PROCESSES AND 
ANALYTICAL PROCESSES FOR USE WITH SPECTRO- 
METERS AND FOR EVALUATING AND ANALYZING 
MEASURED DATA. 

FIRST USE ; INCOMMERCE . 


ELEMENTS AMENDED 
GOODS/SERVICES 


2,635,894. REG. 10-15-2002. EDLONG CORPORATION, THE 
(ILLINOIS CORPORATION) 225 SCOTT STREET, ELK 
GROVE VILLAGE, IL, 60007, SN 75-734,167. FILED 6-22- 
1999. PRINCIPAL REGISTER. 


ED-FERNO 


OWNER OF U.S. REG. NOS. 958,650 AND 1,144,611. 
INT. CL. 1/U.S. CLS. 1 

FOR [ FOOD ANTIOXIDANTS; FOOD FLAVOR EN- 
HANCERS; FOOD FLAVOR PRECURSORS (CHEMI- 
CALS ADDED TO PRECURSE FLAVOR WITHOUT THE 
PRESENCE OF ACTUAL FLAVOR) FOOD FLAVOR 
ADJUNCTIVES (MATERIAL PROVIDING SEPARATE 
EFFECT FROM FOOD FLAVOR SUCH AS SUPERIOR 
MOUTH FEEL); AND EMULSIFIERS FOR USE IN THE 
MANUFACTURE OF FOOD PRODUCTS ] * CHEMICALS 
FOR USE IN THE MANUFACTURE OF FOODS, 
NAMELY, ANTIOXIDANTS, FOOD FLAVOR ENHAN- 
CERS, FOOD FLAVOR ADJUNCTIVES, FOOD PRESER- 
VATIVES, NOT BEING ESSENTIAL OILS, AND 
EMULSIFIERS *. 

FIRST USE 10-15-1999; IN COMMERCE 10-15-1999. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR FOOD FLAVORINGS BEING ESSENTIAL OILS. 

FIRST USE 10-15-1999; IN COMMERCE 10-15-1999. 


INT. CL. 30/U.S. CL. 46 
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FOR FOOD FLAVORS, NOT BEING ESSENTIAL OILS, 
FOOD FLAVOR ENHANCERS, CHEESE FLAVORED 
FOOD ADDITIVES FOR NON-NUTRITIONAL PUR- 
POSES, CHEESE FLAVORINGS, AND ENZYME MOD- 
IFIED CHEESE FLAVORINGS. 

FIRST USE 10-15-1999; IN COMMERCE 10-15-1999. 


ELEMENTS CORRECTED 
GOODS/SERVICES 


2,649,969. REG. 11-12-2002. BELLSOUTH INTELLECTUAL 
PROPERTY CORPORATION (DELAWARE CORPORA- 
TION) 824 MARKET STREET, SUITE 510, WILMINGTON, 
DE, 19801, SN 75-895,284. FILED 1-13-2000. PRINCIPAL 
REGISTER. 


> >> CONNECT > > AND 
CREATE SOMETHING 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 
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FOR COMPUTER SOFTWARE WHICH FACILITATES 
SEARCHING FOR AND TRANSFERRING INFORMA- 
TION ACROSS GLOBAL COMPUTER COMMUNICA- 
TIONS NETWORK, AND FOR THE EXECUTION OF 
BUSINESS TRANSACTIONS USING GLOBAL COMPU- 
TER COMMUNICATIONS NETWORKS; COMPUTER 
SOFTWARE TO ENABLE ELECTRONIC COMMERCE, 
NAMELY SOFTWARE TO ENABLE DATA EXCHANGES 
AND SALES TRANSACTIONS ON WIDE AREA COM- 
PUTER NETWORKS; COMPUTER SOFTWARE TO EN- 
ABLE ACCESS TO AND NAVIGATION OF GLOBAL 
COMPUTER COMMUNICATIONS NETWORKS, RE- 
MOTE CONTROL UNITS FOR TELEVISIONS; CUSTO- 
MER PREMISES TELECOMMUNICATIONS NETWORKS 
COMPRISING BUT NOT LIMITED TO BRIDGES, ROU- 
TERS, NETWORK SERVERS, GATEWAYS, TRANSCEI- 
VERS, INTERCONNECTS, CONCENTRATORS, MULTI- 
PORT ACCESS UNITS, NETWORK CABLING, NET- 
WORK CONTROLLER BOARDS, REPEATERS, NET- 
WORK HUBS, AND COUPLERS, INTERNETWORKING 
BRIDGES AND ROUTERS AND PARTS THEREFOR; 
TELEPHONES AND TELEPHONE ACCESSORIES, 
NAMELY, JACKS, JACK ASSEMBLIES, ADAPTERS, 
COUPLERS, PLUGS, WALL PLATES, CONNECTORS, 
SELECTORS, LINE CORDS, PHONE CORDS, TELE- 
PHONE ANTENNAE, AND TELEPHONE ADAPTERS; 
MODEMS; COMPUTERS; PRINTERS; FACSIMILE MA- 
CHINES; MULTIPLEXERS; COMPUTER TERMINALS, 
TELEPHONE ANSWERING MACHINES; VOICE MAIL 
SYSTEMS COMPRISING TELEPHONE AND COMPUTER 
INTERFACE; COMPUTER PROGRAMS FOR DELIVER- 
ING AND RECEIVING MESSAGES OVER TELEPHONE 
LINER, CABLE AND WIRELESS SIGNALS; COMPUTER 
PROGRAMS FOR THE OPERATION, MAINTENANCE, 
PROVISIONING, AND REPAIR OF COMMUNICATIONS 
DEALING WITH TELECOMMUNICATIONS AND BUSI- 
NESS MANAGEMENT, INTEGRATED COMMUNICA- 
TIONS NETWORKS CONNECTION EQUIPMENT, 
{NCLUDING, BUT NOT LIMITED TO, BRIDGES, ROU- 
TERS, NETWORK. SERVERS, GATEWAYS, TRANSCEI- 
VERS, INTERCONNECTS, CONCENTRATORS, MULTI- 
PORT ACCESS UNITS, NETWORK CABLING, NET- 
WORK CONTROLLER BOARDS, REPEATERS, NET- 
WORK HUBS, AND COUPLERS, INTERNETWORKING 
BRIDGES AND ROUTERS, PAGING AND CELLULAR 
VOICE AND DATA COMMUNICATIONS EQUIPMENT, 
NAMELY, PAGERS, CELLULAR AND DIGITAL 
PHONES, * SPECIFICALLY EXCLUDING COMPUTERS; 
VIDEO CAMCORDERS; DIGITAL STILL CAMERAS; 
DIGITAL VOICE RECORDERS USING INTEGRATED 
CIRCUIT STORAGE MEDIA; DIGITAL VOICE RECOR- 
DERS USING PACKAGED SEMICONDUCTOR STO- 
RAGE MEDIA; DIGITAL AUDIO RECORDERS/ 
PLAYERS USING INTEGRATED CIRCUIT STORAGE 
MEDIA; DIGITAL AUDIO RECORDERS/PLAYERS 
USING PACKAGED SEMICONDUCTOR STORAGE 
MEDIA; DIGITAL AUDIO DEVICES, NAMELY, PACK- 
AGED SEMICONDUCTOR STORAGE RECORDERS/ 
PLAYERS, MINIDISC RECORDERS/PLAYERS, AND 
MP3 RECORDERS/PLAYERS; LAPTOP COMPUTER 
AND HANDHELD DEVICES, NAMELY, PERSONAL 
DIGITAL ASSISTANTS AND PERSONAL ENTERTAIN- 
MENT ORGANIZERS, REMOTE CONTROL UNITS FOR 
TELEVISIONS, PRINTERS AND COMPUTER TERM- 
INALS; *. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


INT. CL. 37/U.S. CLS. 100, 103 AND 106 

FOR INSTALLING AND MAINTAINING TELECOM- 
MUNICATIONS SYSTEMS AND EQUIPMENT FOR 
OTHERS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


INT. CL. 38/U.S. CLS. 100, 101 AND 104 
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FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
PROVIDING TRANSMISSION OF VOICE, DATA, FAC- 
SIMILE AND VIDEO VIA COMPUTER, TELEVISION 
AND TELECOMMUNICATIONS NETWORKS; WIRE- 
LINE AND WIRELESS COMMUNICATION TRANSMIS- 
SION SERVICES; CUSTOM CALLING SERVICES FOR 
CONSUMERS AND BUSINESS; VOICE AND DATA 
MESSAGING STORE AND FORWARD SERVICES; 
VOICE AND VIDEO CONFERENCING SERVICES; TEL- 
ECOMMUNICATIONS GATEWAY SERVICES FOR 
PROVIDING ACCESS TO GLOBAL COMPUTER COM- 
MUNICATIONS NETWORKS, ELECTRONIC TRANS- 
MISSION OF DATA, SOUND, TEXT AND IMAGE 
MESSAGES, AND VIDEO TRANSMISSION SERVICES; 
CELLULAR TELEPHONE SERVICES; PAGING SER- 
VICES, TELEPHONE COMMUNICATION SERVICES; 
ANALOG AND DIGITAL TELEVISION TRANSMISSION 
SERVICES, TELEVISION BROADCASTING SERVICES; 
PROVIDING NON- INTERACTIVE AND INTERACTIVE 
ONLINE MULTIPLE USER ACCESS TO GLOBAL COM- 
PUTER INFORMATION NETWORKS FOR THE 
TRANSFER AND DISSEMINATION OF INFORMATION 
ON A WIDE RANGE OF TOPICS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR COMPUTER SERVICES, NAMELY, AN ONLINE 
BASED INFORMATION PORTAL AND SEARCH EN- 
GINE PROVIDING INDEXES OF INFORMATION, DI- 
RECTORIES, SEARCHABLE DATABASES, SITES, AND 
OTHER RESOURCES AVAILABLE ON COMPUTER 
NETWORKS FOR OTHERS; SEARCHING AND RE- 
TRIEVING INFORMATION, SITES, DIRECTORIES, 
SEARCHABLE DATABASES, AND OTHER RESOURCES 
AVAILABLE ON COMPUTER NETWORKS; PROVIDING 
ONLINE LINKING SERVICES TO BUSINESS, NEWS, 
WEATHER, CURRENT EVENTS, AND REFERENCE 
MATERIALS; DESIGNING AND ENGINEERING VOICE, 
DATA AND VIDEO WIRE LINE AND WIRELESS COM- 
MUNICATIONS SYSTEMS FOR OTHERS AND RE- 
LATED CONSULTING SERVICES; ENGINEERING, 
SYSTEMS INTEGRATION AND IMPLEMENTATION OF 
TELECONFERENCING AND MULTI-POINT VIDEO 
CONFERENCING BRIDGING SYSTEMS; HOSTING THE 
WEB SITES OF OTHERS ON A COMPUTER SERVER 
FOR A GLOBAL COMPUTER NETWORK; DESIGNING 
WEB SITES FOR OTHERS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


ELEMENTS AMENDED 
GOODS/SERVICES 


2,674,216. REG. 1-14-2003. HALBE-RAHMEN GMBH (FED 
REP GERMANY LIMITED LIABILITY COMPANY) HER- 
RENWIESE 2, 57548 KIRCHEN, FED REP GERMANY,, SN 
76-292,883. FILED 7-31-2001. PRINCIPAL REGISTER. 


MHALBE 


OWNER OF FED REP GERMANY REG. NO. 2033921, 
DATED 4-2-1993, EXPIRES 8-31-2011. 

THE WORD "HALBE" MEANS "HALF" IN GERMAN. 
INT. CL. 6/U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50 

FOR METAL PICTURE SUSPENSION WIRE AND 
METAL WIRE GUIDES, METAL NAILS, HOOKS AND 
SCREWS . 

FIRST USE ; INCOMMERCE . 
INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50 
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FOR MEMORANDUM BOARDS; BULLETIN BOARDS, 
NAMELY, ADHERENT BOARDS AND WRITING 
BOARDS; PINBOARDS; MOUNTING BOARDS; MAG- 
NETIC BOARDS MADE OF STEEL; ACCESSORIES FOR 
THESE GOODS, NAMELY PASSEPARTOUTS; AND PA- 
PER PICTURE FRAMING MAT BOARDS. 

FIRST USE ; INCOMMERCE . 

INT. CL. 20/U.S. CLS. 2, 13, 22, 25, 32 AND 50 

FOR VISUAL PRODUCTS FOR ART AND COMMU- 
NICATIONS, NAMELY PICTURE FRAMES MADE OF 
METAL AND NON-METAL; NON-METAL NAILS, 
HOOKS AND SCREWS; NON-METAL PICTURE SUS- 
PENSION WIRE AND NON-METAL WIRE GUIDES; 
MECHANICAL PICTURE FRAME ATTACHMENTS 
FOR PROTECTION AGAINST THEFT AND FOR SE- 
CURING PICTURES IN THEIR FRAMES AND FOR 
SECURING THE FRAMES TO THE WALL, MADE OF 
METAL AND/OR PLASTIC MATERIAL. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
FOREIGN REG. EXPIRATION DATE 


2,686,399. REG. 2-11-2003. ROTTEFELLA AS (NORWAY 
CORPORATION) 3490 KLOKKARSTUA, NORWAY,, SN 
76-408,506. FILED 5-13-2002. PRINCIPAL REGISTER. 


INT. CL. 25/U.S. CLS. 22 AND 39 
FOR ATHLETIC APPAREL, NAMELY SKI BOOTS. 
FIRST USE 12-0-1998; IN COMMERCE 12-0-1998. 

INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 
FOR SKI BINDINGS AND PARTS THEREOF. 
FIRST USE 12-0-1998; IN COMMERCE 12-0-1998. 


ELEMENTS AMENDED 
MARK 


2,687,868. REG. 2-18-2003. MOL BELTING COMPANY (MI- 
CHIGAN LIMITED LIABILITY COMPANY) 2532 WAL- 
DORF CT., N.W., GRAND, MI, 49503, SN 76-116,761. FILED 
8-28-2000. PRINCIPAL REGISTER. 


MOL INDUSTRIES 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "INDUSTRIES", APART FROM THE MARK AS 
SHOWN. 

SEC. 2(F). 

INT. CL. 7/U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35 

FOR ELECTRIC MOTORS FOR MACHINES, INDUS- 
TRIAL CONVEYOR BELTS, BELTS FOR TREADMILLS 
AND BELTS FOR MACHINES. 

FIRST USE 3-1-2000; IN COMMERCE 3-1-2000. 

INT. CL. 40/U.S. CLS. 100, 103 AND 106 

FOR MANUFACTURE OF INDUSTRIAL BELTS FOR 
OTHERS. 

FIRST USE 3-1-2000; IN COMMERCE 3-1-2000. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR CUSTOM DESIGN OF INDUSTRIAL BELTS FOR 
OTHERS. 

FIRST USE 3-1-2000; IN COMMERCE 3-1-2000. 


ELEMENTS CORRECTED 
OWNER NAME 
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2,694,702. REG. 3-11-2003. QUIZNO’S MASTER LLC, THE 
(COLORADO LTD LIAB CO) 1475 LAWRENCE STREET, 
SUITE 400, DENVER, CO, 80202, SN 76-222,683. FILED 3-9- 
2001. PRINCIPAL REGISTER. 


Q BREW 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "BREW", APART FROM THE MARK AS SHOWN. 
INT. CL. 29/U.S. CL. 46 

FOR CREAM CHEESE. 

FIRST USE 11-15-2000; IN COMMERCE 11-15-2000. 

INT. CL. 30/U.S. CL. 46 
FOR BAGELS, SANDWICHES AND COFFEE. 
FIRST USE 11-15-2000; IN COMMERCE 11-15-2000. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,700,828. REG. 3-25-2003. SECURITY BROADBAND MON- 
ITORING, LP (DELAWARE LIMITED PARTNERSHIP) 200 
ONE AMERICAN CENTER, 600 CONGRESS AVENUE, 
AUSTIN, TX, 78701, SN 75-983,100. FILED 3-2-1999. PRIN- 
CIPAL REGISTER. 


SAFEVILLAGE 


INT. CL. 42/U.S. CLS. 100 AND 101 

FOR MONITORING OF COMMERCIAL AND RESI- 
DENTIAL SECURITY SYSTEMS; PROVIDING COM- 
MERCIAL AND RESIDENTIAL SECURITY SYSTEM 
MONITORING AND INFORMATION SERVICES BY 
MEANS OF A GLOBAL COMPUTER NETWORK. 

FIRST USE 2-0-2002; IN COMMERCE 2-0-2002. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,700,833. REG. 3-25-2003. TERLET N.V. (NETHERLANDS 
CORPORATION) OOSTZEESTRAAT 6, 7202 CM ZUT- 
PHEN, NETHERLANDS,, SN 75-983,127. FILED 4-14-1999. 
PRINCIPAL REGISTER. 


TERLOTHERM 


INT. CL. 11/U.S. CLS. 13, 21, 23, 31 AND 34 

FOR INDUSTRIAL HEAT EXCHANGERS FOR HEAT- 
ING LIQUIDS OR VISCOUS SUBSTANCES USED IN 
THE PROCESSING INDUSTRY. 

FIRST USE 9-13-1976; IN COMMERCE 9-13-1976. 


ELEMENTS AMENDED 
*ASSIGNMENT/NAME CHANGE* 
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2,703,602. REG. 4-8-2003. ADRIANO FACCO S.P.A. (ITALY 
JOINT STOCK COMPANY) VIA VESPUCCI, 13, 36043 
CAMISANO VICENTINO VI, ITALY,, SN 76-149,536. 
FILED 10-18-2000. PRINCIPAL REGISTER. 


ADRIANO FACCO 


OWNER OF ERPN CMNTY TM OFC REG. NO. 87197, 
DATED 5-14-1998, EXPIRES 4-1-2006. 

OWNER OF ITALY REG. NO. 751669, DATED 6-2-1998, 
EXPIRES 7-20-2005. 

THE NAME IN THE MARK "ADRIANNO FACCO" DOES 
NOT IDENTIFY A PARTICULAR LIVING INDIVIDUAL. 
INT. CL. 14/U.S. CLS. 2, 27, 28 AND 50 

FOR JEWELRY, NAMELY, RINGS; SILVER PLATED 
GOODS, NAMELY, TEA POTS, DISHES, ASHTRAYS, 
SERVING TRAYS, PICTURE FRAMES; TEA POTS OF 
PRECIOUS METALS; CHAIN MESH PURSES OF PRE- 
CIOUS METALS; JEWELRY, NAMELY, BRACELETS; 
CANDLESTICKS OF PRECIOUS METALS; HOUSEHOLD 
CONTAINERS OF PRECIOUS METALS, NAMELY, 
BOWLS, JARS; UTENSILS OF PRECIOUS METALS, 
NAMELY, CAN OPENERS, CORKSCREWS: WATCH 
CASES; JEWELRY CHAINS; NECKLACES; TIE PINS OF 
PRECIOUS METALS; TIE CLIPS OF PRECIOUS ME- 
TALS; DIAMONDS; GEMSTONES; JEWELRY; EARR- 
INGS; WATCHES; PEARLS; DISHES OF PRECIOUS 
METALS; SEMIPRECIOUS GEMSTONES; PRECIOUS 
GEMSTONES; ASHTRAYS OF PRECIOUS METALS; 
FANCY KEY RINGS OF PRECIOUS METALS; SILVER 
PERFUME BOTTLES; CIGARETTE LIGHTERS OF PRE- 
CIOUS METALS; PENDANTS; NECKLACE FASTENERS; 
BANGLES; BELT BUCKLES OF PRECIOUS METALS 
FOR CLOTHING; BROOCHES; CHRONOGRAPHS FOR 
USE AS WATCHES; CHRONOMETERS; CIGARETTE 
CASES OF PRECIOUS METALS; NON-MONETARY CO- 
INS OF PRECIOUS METALS; CRUETS OF PRECIOUS 
METALS; WATCH CHAINS; MEDALLIONS; NAPKIN 
RINGS OF PRECIOUS METALS; SERVING TRAYS OF 
PRECIOUS METALS; WATCH STRAPS; PRECIOUS ME- 
TALS AND ALLOYS SOLD IN BULK. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
FOREIGN COUNTRY OF ORIGIN 


2,709,682. REG. 4-22-2003. BELLSOUTH INTELLECTUAL 
PROPERTY CORPORATION (DELAWARE CORPORA- 
TION) 824 MARKET STREET, SUITE 510, WILMINGTON, 
DE, 19801, SN 75-865,587. FILED 12-21-1999. PRINCIPAL 
REGISTER. 


CONNECT AND CREATE 
SOMETHING 


INT. CL. 9/U.S. CLS. 3, 26, 36 AND 38 
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FOR COMPUTER SOFTWARE WHICH FACILITATES 
SEARCHING FOR AND TRANSFERRING INFORMA- 
TION ACROSS GLOBAL COMPUTER COMMUNICA- 
TIONS NETWORK, AND FOR THE EXECUTION OF 
BUSINESS TRANSACTIONS USING GLOBAL COMPU- 
TER COMMUNICATIONS NETWORKS; COMPUTER 
SOFTWARE TO ENABLE ELECTRONIC COMMERCE, 
NAMELY SOFTWARE TO ENABLE DATA EXCHANGES 
AND SALES TRANSACTIONS ON WIDE AREA COM- 
PUTER NETWORKS; COMPUTER SOFTWARE TO EN- 
ABLE ACCESS TO AND NAVIGATION OF GLOBAL 
COMPUTER COMMUNICATIONS NETWORKS, RE- 
MOTE CONTROL UNITS FOR TELEVISIONS; CUSTO- 
MER PREMISES TELECOMMUNICATIONS NETWORKS 
COMPRISING BUT NOT LIMITED TO BRIDGES, ROU- 
TERS, NETWORK SERVERS, GATEWAYS, TRANSCEI- 
VERS, INTERCONNECTS, CONCENTRATORS, MULTI- 
PORT ACCESS UNITS, NETWORK CABLING, NET- 
WORK CONTROLLER BOARDS, REPEATERS, NET- 
WORK HUBS, AND COUPLERS, INTERNETWORKING 
BRIDGES AND ROUTERS AND PARTS THEREFOR; 
TELEPHONES AND TELEPHONE ACCESSORIES, 
NAMELY, JACKS, JACK ASSEMBLIES, ADAPTERS, 
COUPLERS, PLUGS, WALL PLATES, CONNECTORS, 
SELECTORS, LINE CORDS, PHONE CORDS, TELE- 
PHONE ANTENNAE, AND TELEPHONE ADAPTERS; 
MODEMS; COMPUTERS; PRINTERS; FACSIMILE MA- 
CHINES; MULTIPLEXERS; COMPUTER TERMINALS, 
TELEPHONE ANSWERING MACHINES; VOICE MAIL 
SYSTEMS COMPRISING TELEPHONE AND COMPUTER 
INTERFACE; COMPUTER PROGRAMS FOR DELIVER- 
ING AND RECEIVING MESSAGES OVER TELEPHONE 
LINES; CABLE AND WIRELESS SIGNALS; COMPUTER 
PROGRAMS FOR THE OPERATION, MAINTENANCE, 
PROVISIONING, AND REPAIR OF COMMUNICATIONS 
DEALING WITH TELECOMMUNICATIONS AND BUSI- 
NESS MANAGEMENT, INTEGRATED COMMUNICA- 
TIONS NETWORKS CONNECTION EQUIPMENT, 
INCLUDING, BUT NOT LIMITED TO, BRIDGES, ROU- 
TERS, NETWORK SERVERS, GATEWAYS, TRANSCEI- 
VERS, INTERCONNECTS, CONCENTRATORS, MULTI- 
PORT ACCESS UNITS, NETWORK CABLING, NET- 
WORK CONTROLLERS BOARDS, REPEATERS, NET- 
WORK HUBS, AND COUPLERS, INTERNETWORKING 
BRIDGES AND ROUTERS, PAGING AND CELLULAR 
VOICE AND DATA COMMUNICATIONS EQUIPMENT, 
NAMELY, PAGERS, CELLULAR AND DIGITAL 
PHONES, * SPECIFICALLY EXCLUDING COMPUTERS; 
VIDEO CAMCORDERS; DIGITAL STILL CAMERAS; 
DIGITAL VOICE RECORDERS USING INTEGRATED 
CIRCUIT STORAGE MEDIA; DIGITAL VOICE RECOR- 
DERS USING PACKAGED SEMICONDUCTOR STO- 
RAGE MEDIA; DIGITAL AUDIO RECORDERS/ 
PLAYERS USING INTEGRATED CIRCUIT STORAGE 
MEDIA; DIGITAL AUDIO RECORDERS/PLAYERS 
USING PACKAGED SEMICONDUCTOR STORAGE 
MEDIA; DIGITAL AUDIO DEVICES, NAMELY, PACK- 
AGED SEMICONDUCTOR STORAGE RECORDERS/ 
PLAYERS, MINIDISC RECORDERS/PLAYERS, AND 
MP3 RECORDERS/PLAYERS; LAPTOP COMPUTER 
AND HANDHELD DEVICES, NAMELY, PERSONAL 
DIGITAL ASSISTANTS AND PERSONAL ENTERTAIN- 
MENT ORGANIZERS, REMOTE CONTROL UNITS FOR 
TELEVISIONS, PRINTERS AND COMPUTER TERM- 
INALS; *. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


INT. CL. 37/U.S. CLS. 100, 103 AND 106 

FOR INSTALLING AND MAINTAINING TELECOM- 
MUNICATIONS SYSTEMS AND EQUIPMENT FOR 
OTHERS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


INT. CL. 38/U.S. CLS. 100, 101 AND 104 
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FOR TELECOMMUNICATIONS SERVICES, NAMELY, 
PROVIDING TRANSMISSION OF VOICE, DATA, FAC- 
SIMILE AND VIDEO VIA COMPUTER, TELEVISION 
AND TELECOMMUNICATIONS NETWORKS; WIRE- 
LINE AND WIRELESS COMMUNICATION TRANSMIS- 
SION SERVICES; CUSTOM CALLING SERVICES FOR 
CONSUMERS AND BUSINESS; VOICE AND DATA 
MESSAGING STORE AND FORWARD SERVICES; 
VOICE AND VIDEO CONFERENCING SERVICES; TEL- 
ECOMMUNICATIONS GATEWAY SERVICES FOR 
PROVIDING ACCESS TO GLOBAL COMPUTER COM- 
MUNICATIONS NETWORKS, ELECTRONIC TRANS- 
MISSION OF DATA, SOUND, TEXT AND IMAGE 
MESSAGES, AND VIDEO TRANSMISSION SERVICES; 
CELLULAR TELEPHONE SERVICES; PAGING SER- 
VICES, TELEPHONE COMMUNICATION SERVICES; 
ANALOG AND DIGITAL TELEVISION TRANSMISSION 
SERVICES, TELEVISION BROADCASTING SERVICES; 
PROVIDING NON-INTERACTIVE AND INTERACTIVE 
ONLINE MULTIPLE USER ACCESS TO GLOBAL COM- 
PUTER INFORMATION NETWORKS FOR THE 
TRANSFER AND DISSEMINATION OF INFORMATION 
ON A WIDE RANGE OF TOPICS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR COMPUTER SERVICES, NAMELY, AN ONLINE 
BASED INFORMATION PORTAL AND SEARCH EN- 
GINE PROVIDING INDEXES OF INFORMATION, DI- 
RECTORIES, SEARCHABLE DATABASES, SITES, AND 
OTHER RESOURCES AVAILABLE ON COMPUTER 
NETWORKS FOR OTHERS; SEARCHING AND RE- 
TRIEVING INFORMATION, SITES, DIRECTORIES, 
SEARCHABLE DATABASES, AND OTHER RESOURCES 
AVAILABLE ON COMPUTER NETWORKS; PROVIDING 
ONLINE LINKING SERVICES TO BUSINESS, NEWS, 
WEATHER, CURRENT EVENTS, AND REFERENCE 
MATERIALS; DESIGNING AND ENGINEERING VOICE, 
DATA AND VIDEO WIRE LINE AND WIRELESS COM- 
MUNICATIONS SYSTEMS FOR OTHERS AND RE- 
LATED CONSULTING SERVICES; ENGINEERING, 
SYSTEMS INTEGRATION AND IMPLEMENTATION OF 
TELECONFERENCING AND MULTI-POINT VIDEO 
CONFERENCING BRIDGING SYSTEMS; HOSTING THE 
WEB SITES OF OTHERS ON A COMPUTER SERVER 
FOR A GLOBAL COMPUTER NETWORK; DESIGNING 
WEB SITES FOR OTHERS. 

FIRST USE 3-8-2000; IN COMMERCE 3-8-2000. 


ELEMENTS AMENDED 
GOODS/SERVICES 


2,720,445. REG. 6-3-2003. GEMELLI S.P.A. (ITALY JOINT 
STOCK COMPANY) CORSO VERCELLI, 16, 20145 MILAN, 
ITALY,, SN 76-196,685. FILED 1-19-2001. PRINCIPAL 


REGISTER. 


PRIORITY CLAIMED UNDER SEC. 44(D) ON ITALY 


APPLICATION NO. MI2000C13617, FILED 12-13-2000, REG. 


NO. 00862485, DATED 4-9-2002, EXPIRES 12-13-2010. 
INT. CL. 25/U.S. CLS. 22 AND 39 
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FOR CLOTHING, NAMELY, KNITWEAR, NAMELY, 
VESTS, TOPS, SWEATERS; JUMPERS; PULLOVERS; 
CARDIGANS; TWIN-SETS COMPRISED OF A CARDI- 
GAN AND A SWEATER, OR A CARDIGAN AND A TOP 
OR A CARDIGAN AND A VEST; WAISTCOATS; SHIRTS; 
SWEATERS; TROUSERS; GLOVES; JEANS; JACKETS; 
COATS; STOCKINGS AND SOCKS; FOOTWEAR; HEAD 
WEAR. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
FOREIGN APPLICATION NO. 


2,723,019. REG. 6-10-2003. ABB AUTOMATION GROUP AG 
(SWITZERLAND CORPORATION) BINZMUHLES- 
TRASSE 93, 8050 ZURICH, SWITZERLAND,, SN 76- 
025,103. FILED 4-13-2000. PRINCIPAL REGISTER. 


FLEXPACKER 


OWNER OF SWITZERLAND REG. NO. 464785, DATED 9- 
8-1999, EXPIRES 9-8-2009. 
INT. CL. 7/U.S. CLS. 13, 19, 21, 23, 31, 34 AND 35 

FOR AUTOMATICALLY CONTROLLED MACHINES, 
NAMELY, INDUSTRIAL ROBOTS; INDUSTRIAL RO- 
BOTS USED FOR GRIPPING, HOLDING, MACHINING 
AND MOVING WORK PIECES; ATTACHMENTS FOR 
INDUSTRIAL ROBOTS FOR THE PURPOSES OF APPLY- 
ING AND DISPERSING, MOISTENING, BINDING, OIL- 
ING, LUBRICATING OR COLORING AGENTS; INFEED 
AND EXIT CONVEYORS. 

FIRST USE ; INCOMMERCE . 
INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR COMPUTER FOR CONTROLLING AND STEER- 
ING MACHINE TOOLS AND INDUSTRIAL ROBOTS, 
AND SOFTWARE AND FIRMWARE FOR OPERATING 
SUCH COMPUTERS, COMPUTER FOR ELECTRONIC 
DETERMINATION AND PROCESSING OF PHYSICAL 
DATA; MICROPROCESSORS, ELECTRICAL AND ELEC- 
TRONIC DATA INPUT AND OUTPUT UNITS; BLANK 
COMPACT DISCS; BLANK COMPUTER DISKETTES, 
BLANK MAGNETIC TAPES; SEMICONDUCTOR COM- 
PUTER CHIPS FOR THE STORAGE OF TECHNICAL 
DATA. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
PRIORITY CLAIMED STATEMENT 


2,723,203. REG. 6-10-2003. AUTONOMY CORPORATION PLC 
(UNITED KINGDOM COMPANY) CAMBRIDGE BUSI- 
NESS PARK, COWLEY ROAD, CAMBRIDGE CB4 0WZ, 
ENGLAND,, SN 76-236,165. FILED 4-5-2001. PRINCIPAL 
REGISTER. 


AUTONOMY XML ENGINE 


PRIORITY CLAIMED UNDER SEC. 44(D) ON UNITED 
KINGDOM APPLICATION NO. 2262941, FILED 2-28-2001, 
REG. NO. 226941, DATED 9-28-2001, EXPIRES 2-28-2011. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "XML ENGINE", APART FROM THE MARK AS 
SHOWN. 

INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 
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FOR COMPUTER SOFTWARE THAT AUTOMATES 
THE PROCESSING OF UNSTRUCTURED,  SEMI- 
STRUCTURED AND STRUCTURED INFORMATION 
AND DATA, NAMELY, COMPUTER SOFTWARE USED 
FOR MANAGEMENT OF INFORMATION STORED IN 
DATABASES, E-MAIL ARCHIVES, DOCUMENT MAN- 
AGEMENT SYSTEMS, MULTIMEDIA FILES, INTRANET 
SITES, INTERNET SITES AND CONTAINED IN TELE- 
PHONE OR VOICEMAIL MESSAGES, AND FOR IDEN- 
TIFYING CONCEPTS AND TOPICS CONTAINED IN 
SUCH INFORMATION; COMPUTER SOFTWARE THAT 
ANALYZES CONCEPTS CONTAINED IN INFORMA- 
TION STORED IN DATABASES, E-MAIL ARCHIVES, 
DOCUMENT MANAGEMENT SYSTEMS, MULTIMEDIA 
FILES, INTRANET SITES, INTERNET SITES AND 
CONTAINED IN TELEPHONE OR VOICEMAIL MES- 
SAGES AND FOR CREATING SUMMARIES OF THAT 
INFORMATION BASED ON THE CONCEPTS IDENTI- 
FIED; COMPUTER SOFTWARE FOR CREATING AND 
INSERTING METATAGS INTO DOCUMENTS AND IN- 
FORMATION STORED IN DATABASES, E-MAIL AR- 
CHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES TO 
FACILITATE OPERATION OF SEARCH ENGINE SOFT- 
WARE; COMPUTER SOFTWARE FOR CREATING AND 
INSERTING HYPERLINKS CONNECTING - CON- 
CEPTUALLY OR TOPICALLY RELATED DOCUMENTS 
AND INFORMATION STORED IN DATABASES, E-MAIL 
ARCHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES; 
COMPUTER DATABASE SOFTWARE FOR CREATING, 
MAINTAINING, AND UPDATING DATABASES CON- 
TAINING INFORMATION STORED IN E-MAIL AR- 
CHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES TELEPHONE OR VOICEMAIL MESSAGES; COM- 
PUTER DATABASE SEARCHING SOFTWARE THAT 
ALLOWS USERS TO SEARCH AND RETRIEVE IN- 
FORMATION STORED IN DATABASES, E-MAIL AR- 
CHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES; 
COMPUTER SOFTWARE FOR ANALYZING AND GEN- 
ERATING SUMMARIES OF INFORMATION STORED IN 
DATABASES, E-MAIL ARCHIVES, DOCUMENT MAN- 
AGEMENT SYSTEMS, MULTIMEDIA FLIES, INTRANET 
SITES, INTERNET SITES AND CONTAINED IN TELE- 
PHONE OR VOICEMAIL MESSAGES; COMPUTER 
SOFTWARE THAT CREATES, UPDATES AND MAIN- 
TAINS PROFILES OF USERS OF LOCAL, WIDE-AREA, 
AND GLOBAL COMPUTER NETWORKS AND DE- 
LIVERS INFORMATION FROM DATABASES, E-MAIL 
ARCHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES AND CONTAINED IN TELEPHONE OR VOICE- 
MAIL MESSAGES BASED ON THOSE PROFILES; COM- 
PUTER SOFTWARE THAT TRANSMITS INFORMATION 
FROM COMPUTER NETWORK SERVERS, INTRANETS 
AND THE INTERNET TO DESKTOP COMPUTERS, 
MOBILE TELEPHONES, PERSONAL DIGITAL ASSIS- 
TANTS, AND PORTABLE DIGITAL COMMUNICATION 
DEVICES; COMPUTER SOFTWARE THAT CREATES, 
UPDATES AND MAINTAINS CUSTOMIZED PORTAL 
SITES FOR USERS OF LOCAL, WIDE-AREA AND 
GLOBAL COMPUTER NETWORKS; COMPUTER SOFT- 
WARE FOR CUSTOMER RELATIONSHIP MANAGE- 
MENT NAMELY, FOR’ RECEIVING CUSTOMER 
INQUIRIES VIA TELEPHONE AND E-MAIL, AUTO- 
MATICALLY IDENTIFYING CONCEPTS AND TOPICS 
CONTAINED IN THOSE INQUIRIES, AUTO- 
MATICALLY GENERATING A RESPONSE TO THOSE 
INQUIRIES, AND FORWARDING THOSE INQUIRIES 
TO AN APPROPRIATE TECHNICAL ADVISOR; COM- 
PUTER SOFTWARE FOR HUMAN RESOURCES MAN- 
AGEMENT, NAMELY, FOR RECEIVING EMPLOYEE 
INQUIRIES VIA TELEPHONE AND E-MAIL, AUTO- 
MATICALLY IDENTIFYING CONCEPTS AND TOPICS 
CONTAINED IN THOSE INQUIRIES, AND AUTO- 
MATICALLY GENERATING A RESPONSE TO THOSE 
INQUIRIES; SPEECH RECOGNITION COMPUTER 
SOFTWARE; TEXT RECOGNITION COMPUTER SOFT- 
WARE; IMAGE RECOGNITION COMPUTER SOFT- 
WARE; COMPUTER OPERATING SYSTEM SOFTWARE; 
COMPUTER SOFTWARE FOR USE IN DATA RE- 
TRIEVAL, MANAGEMENT AND _ DELIVERY _ IN 
KNOWLEDGE MANAGEMENT * , * NEW MEDIA, 
CUSTOMER RELATIONSHIP MANAGEMENT, ONLINE 
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AND OFF-LINE PUBLISHING AND E-COMMERCE 
COMPUTER SOFTWARE APPLICATIONS; COMPUTER 
SOFTWARE FOR PROVIDING ON-LINE AND OFF-LINE 
NAVIGATION OF THE GLOBAL COMPUTER IN- 
FORMATION NETWORK AND FOR RUNNING WEB- 
SITE SEARCHES; COMPUTER SOFTWARE FOR PER- 
FORMING CONCEPT MATCHING, NAMELY, 
SEARCHING DATA AND RETURNING REFERENCES 
TO DOCUMENTS THAT ARE CONCEPTUALLY RE- 
LATED TO THE CONTENT IDENTIFIED AS THE IN- 
ITIAL REFERENCE; COMPUTER SOFTWARE USED TO 
DEVELOP COMPUTER PROGRAMS FOR MANAGING 
MULTIMEDIA CONTENT * , * CUSTOMER SERVICE, 
ON-LINE AND OFF-LINE PUBLISHING AND ELEC- 
TRONIC COMMERCE; COMPUTER SOFTWARE FOR 
CREATING, MAINTAINING AND UPDATING SOFT- 
WARE AGENTS THAT AUTOMATICALLY AND SYS- 
TEMATICALLY CONDUCT SEARCHES OF 
DATABASES, INTRANETS AND _ THE _ INTERNET; 
COMPUTER SEARCH ENGINE SOFTWARE; COMPU- 
TER SOFTWARE USED FOR CONDUCTING STAN- 
DARD TEXT SEARCHES; COMPUTER PROGRAMS 
THAT ALLOW OTHER COMPUTER PROGRAMS TO 
ADAPT THEIR BEHAVIOR ACCORDING TO A USER'S [ 
INSTITUTIONS ] * INSTRUCTIONS * OR RESPONSES 
BY PERSONALIZING AND PROFILING FOR _IN- 
DIVIDUAL END-USERS THE RETRIEVAL, MANAGE- 
MENT, AND DELIVERY OF DATA IN KNOWLEDGE 
MANAGEMENT, NEW MEDIA, CUSTOMER _ RE- 
LATIONSHIP MANAGEMENT, AND E-COMMERCE 
COMPUTER SOFTWARE APPLICATIONS; COMPUTER 
SOFTWARE USED TO CREATE AND MANAGE IN- 
TERNET AND INTRANET PORTAL SITES; COMPUTER 
SOFTWARE FOR MANAGEMENT AND PROCESSING 
OF ELECTRONIC COMMERCE TRANSACTIONS; COM- 
PUTER SOFTWARE USED TO RETRIEVE INFORMA- 
TION ABOUT CURRENT EVENTS, BUSINESS, AND 
SPORTS FROM DATABASES, INTERNET, INTRANETS 
AND OTHER COMPUTER NETWORKS AND TRANS- 
MITTING THE SAME TO USERS VIA COMPUTER 
DATA NETWORKS, MOBILE TELEPHONES, PERSONAL 
DIGITAL ASSISTANTS, AND PORTABLE DIGITAL 
COMMUNICATION DEVICES; COMPUTER SOFTWARE 
FOR E-MAIL MANAGEMENT; COMPUTER SOFTWARE 
THAT ALERTS USERS OF COMPUTER NETWORKS TO 
THE EXISTENCE OF AND CONTACT INFORMATION 
FOR OTHER USERS WITH COMMON INTERESTS; * 
COMPUTER * SOFTWARE FOR ANALYZING DATA 
CONTAINED IN E-MAIL ARCHIVES, DOCUMENT 
MANAGEMENT SYSTEMS, MULTIMEDIA FILES, IN- 
TRANET SITES, INTERNET SITES, TELEPHONE OR 
VOICEMAIL MESSAGES. 

FIRST USE ; INCOMMERCE . 
INT. CL. 35/U.S. CLS. 100, 101 AND 102 

FOR LICENSING COMPUTER SOFTWARE. 

FIRST USE ; INCOMMERCE . 


INT. CL. 38/U.S. CLS. 100, 101 AND 104 

FOR PROVIDING MULTIPLE USER ACCESS TO THE 
INTERNET, INTRANETS AND COMPUTER  NET- 
WORKS; TELECOMMUNICATION SERVICES, NAME- 
LY, TRANSMITTING INFORMATION STORED ON A 
DATABASE, COMPUTER NETWORK, INTRANET OR 
THE INTERNET TO MOBILE TELEPHONES AND 
OTHER HANDHELD DIGITAL DEVICES. 

FIRST USE ; INCOMMERCE . 
INT. CL. 42/U.S. CLS. 100 AND 101 

FOR COMPUTER SERVICES, NAMELY, SEARCH EN- 
GINE SERVICES; LEASING AND RENTAL OF COMPU- 
TER SOFTWARE; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE COMPUTER SOFTWARE FOR AU- 
TOMATING INFORMATION MANAGEMENT, NAME- 
LY, FOR ANALYZING INFORMATION STORED IN 
DATABASES, E-MAIL ARCHIVES, DOCUMENT MAN- 
AGEMENT SYSTEMS, MULTIMEDIA FILES, INTRANET 
SITES, INTERNET SITES AND CONTAINED IN TELE- 
PHONE OR VOICEMAIL MESSAGES, AND IDENTIFY- 
ING CONCEPTS AND TOPICS CONTAINED IN SUCH 
INFORMATION; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE COMPUTER SOFTWARE USED TO 
CREATE AND INSERT METATAGS INTO DOCUMENTS 
AND INFORMATION STORED IN DATABASES, E-MAIL 
ARCHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES TO 
FACILITATE OPERATION OF SEARCH ENGINE SOFT- 
WARE; COMPUTER SERVICES, NAMELY, PROVIDING 
TEMPORARY USE OF ON-LINE NON-DOWN- 
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LOADABLE COMPUTER SOFTWARE FOR CREATING 
AND INSERTING HYPERLINKS CONNECTING CON- 
CEPTUALLY OR TOPICALLY RELATED DOCUMENTS 
AND INFORMATION STORED IN DATABASES, E-MAIL 
ARCHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES; PRO- 
VIDING TEMPORARY USE OF ON-LINE NON-DOWN- 
LOADABLE COMPUTER DATABASE SOFTWARE; 
COMPUTER SERVICES, NAMELY, PROVIDING TEM- 
PORARY USE OF ON-LINE NON-DOWNLOADABLE 
COMPUTER DATABASE SEARCHING SOFTWARE 
THAT ALLOWS USERS TO SEARCH AND RETRIEVE 
INFORMATION STORED IN DATABASES, E-MAIL AR- 
CHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES, TELEPHONE OR VOICEMAIL MESSAGES; 
COMPUTER SERVICES, NAMELY, PROVIDING TEM- 
PORARY USE OF ON-LINE NON-DOWNLOADABLE 
COMPUTER SOFTWARE FOR ANALYZING AND GEN- 
ERATING SUMMARIES OF INFORMATION STORED IN 
DATABASES, E-MAIL ARCHIVES, DOCUMENT MAN- 
AGEMENT SYSTEMS, MULTIMEDIA FILES, INTRANET 
SITES, INTERNET SITES AND CONTAINED IN TELE- 
PHONE OR VOICEMAIL MESSAGES; COMPUTER SER- 
VICES, NAMELY, PROVIDING TEMPORARY USE OF 
ON-LINE NON-DOWNLOADABLE COMPUTER SOFT- 
WARE THAT CREATES, UPDATES AND MAINTAINS 
PROFILES OF USERS OF LOCAL, WIDE-AREA, AND 
GLOBAL COMPUTER NETWORKS AND DELIVERS 
INFORMATION FROM DATABASES, E-MAIL AR- 
CHIVES, DOCUMENT MANAGEMENT SYSTEMS, 
MULTIMEDIA FILES, INTRANET SITES, INTERNET 
SITES AND CONTAINED IN TELEPHONE OR VOICE- 
MAIL MESSAGES BASED ON THOSE PROFILES; COM- 
PUTER SERVICES, NAMELY, PROVIDING 
TEMPORARY USE OF ON-LINE NON-DOWN- 
LOADABLE COMPUTER SOFTWARE THAT TRANS- 
MITS INFORMATION FROM COMPUTER NETWORK 
SERVERS, INTRANETS AND THE INTERNET TO 
DESKTOP COMPUTERS, MOBILE TELEPHONES, PER- 
SONAL DIGITAL ASSISTANTS, AND PORTABLE DIGI- 
TAL COMMUNICATION DEVICES; COMPUTER 
SERVICES, NAMELY, PROVIDING TEMPORARY USE 
OF ON-LINE NON-DOWNLOADABLE COMPUTER 
SOFTWARE THAT CREATES, UPDATES AND MAIN- 
TAINS CUSTOMIZED PORTAL SITES FOR USERS OF 
LOCAL, WIDE-AREA AND GLOBAL COMPUTER NET- 
WORKS; COMPUTER SERVICES, NAMELY, PROVID- 
ING TEMPORARY USE OF _ ON-LINE  NON- 
DOWNLOADABLE COMPUTER SOFTWARE FOR CUS- 
TOMER RELATIONSHIP MANAGEMENT, NAMELY, 
FOR RECEIVING CUSTOMER INQUIRIES VIA TELE- 
PHONE AND E-MAIL, AUTOMATICALLY IDENTIFY- 
ING CONCEPTS AND TOPICS CONTAINED IN THOSE 
INQUIRIES, AUTOMATICALLY GENERATING A RE- 
SPONSE TO THOSE INQUIRIES, AND FORWARDING 
THOSE INQUIRIES TO AN APPROPRIATE TECHNICAL 
ADVISOR; COMPUTER SERVICES, NAMELY, PROVID- 
ING TEMPORARY USE OF ON-LINE NON-DOWN- 
LOADABLE COMPUTER SOFTWARE FOR HUMAN 
RESOURCES MANAGEMENT, NAMELY, FOR RECEIV- 
ING EMPLOYEE INQUIRIES VIA TELEPHONE AND E- 
MAIL, AUTOMATICALLY IDENTIFYING CONCEPTS 
AND TOPICS CONTAINED IN THOSE INQUIRIES, AND 
AUTOMATICALLY GENERATING A RESPONSE TO 
THOSE INQUIRIES; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE SPEECH RECOGNITION COMPU- 
TER SOFTWARE; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE TEXT RECOGNITION COMPUTER 
SOFTWARE; COMPUTER SERVICES, NAMELY, PRO- 
VIDING TEMPORARY USE OF [ ON-FLUE ] * ON-LINE 
* NON-DOWNLOADABLE IMAGE RECOGNITION 
COMPUTER SOFTWARE; COMPUTER SERVICES, 
NAMELY, PROVIDING TEMPORARY USE OF ON-LINE 
NON-DOWNLOADABLE COMPUTER OPERATING 
SYSTEM SOFTWARE; COMPUTER SERVICES, NAME- 
LY, PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE COMPUTER SOFTWARE FOR USE 
IN DATA RETRIEVAL, MANAGEMENT AND DELIV- 
ERY IN KNOWLEDGE MANAGEMENT, NEW MEDIA, 
CUSTOMER RELATIONSHIP MANAGEMENT, ON-LINE 
PUBLISHING AND E-COMMERCE COMPUTER SOFT- 
WARE APPLICATIONS; COMPUTER SERVICES, 
NAMELY, PROVIDING TEMPORARY USE OF ON-LINE 
NON-DOWNLOADABLE COMPUTER SOFTWARE FOR 
PROVIDING ON-LINE NAVIGATION OF THE GLOBAL 
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COMPUTER INFORMATION NETWORK AND FOR 
RUNNING WEB-SITE SEARCHES; COMPUTER SER- 
VICES, NAMELY, PROVIDING TEMPORARY USE OF 
ON-LINE NON-DOWNLOADABLE COMPUTER SOFT- 
WARE FOR PERFORMING CONCEPT MATCHING, 
NAMELY, SEARCHING DATA AND RETURNING RE- 
FERENCES TO DOCUMENTS THAT ARE _ CON- 
CEPTUALLY RELATED TO THE CONTENT 
IDENTIFIED AS THE INITIAL REFERENCE; COMPU- 
TER SERVICES, NAMELY, PROVIDING TEMPORARY 
USE OF ON-LINE NON-DOWNLOADABLE COMPUTER 
SOFTWARE USED TO DEVELOP COMPUTER PRO- 
GRAMS FOR MANAGING MULTIMEDIA CONTENT, 
CUSTOMER SERVICE, ON-LINE PUBLISHING AND 
ELECTRONIC COMMERCE; COMPUTER SERVICES, 
NAMELY, PROVIDING TEMPORARY USE OF ON-LINE 
NON-DOWNLOADABLE COMPUTER SOFTWARE FOR 
CREATING, MAINTAINING AND UPDATING SOFT- 
WARE AGENTS THAT AUTOMATICALLY AND SYS- 
TEMATICALLY CONDUCT SEARCHES OF 
DATABASES, INTRANETS AND THE _ INTERNET; 
COMPUTER SERVICES, NAMELY, PROVIDING TEM- 
PORARY USE OF ON-LINE NON-DOWNLOADABLE 
COMPUTER SEARCH ENGINE SOFTWARE; COMPU- 
TER SERVICES, NAMELY, PROVIDING TEMPORARY 
USE OF ON-LINE NON-DOWNLOADABLE COMPUTER 
SOFTWARE USED FOR CONDUCTING STANDARD 
TEXT SEARCHES; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE COMPUTER PROGRAMS THAT AL- 
LOW OTHER COMPUTER PROGRAMS TO ADAPT 
THEIR BEHAVIOR ACCORDING TO A _ USER’S IN- 
STRUCTIONS OR RESPONSES BY PERSONALIZING 
AND PROFILING FOR INDIVIDUAL END-USERS THE 
RETRIEVAL, MANAGEMENT, AND DELIVERY OF 
DATA IN KNOWLEDGE MANAGEMENT, NEW MEDIA, 
CUSTOMER RELATIONSHIP MANAGEMENT, AND E- 
COMMERCE COMPUTER SOFTWARE APPLICATIONS; 
COMPUTER SERVICES, NAMELY, PROVIDING TEM- 
PORARY USE OF ON-LINE NON-DOWNLOADABLE 
COMPUTER SOFTWARE USED TO CREATE AND 
MANAGE INTERNET AND INTRANET PORTAL SITES; 
COMPUTER SERVICES, NAMELY, PROVIDING TEM- 
PORARY USE OF ON-LINE NON-DOWNLOADABLE 
COMPUTER SOFTWARE FOR MANAGEMENT AND 
PROCESSING OF ELECTRONIC COMMERCE TRANS- 
ACTIONS; COMPUTER SERVICES, NAMELY, PROVID- 
ING TEMPORARY USE OF ON-LINE  NON- 
DOWNLOADABLE COMPUTER SOFTWARE USED TO 
RETRIEVE INFORMATION ABOUT CURRENT 
EVENTS, BUSINESS, AND SPORTS FROM DATABASES, 
INTERNET, INTRANETS AND OTHER COMPUTER 
NETWORKS AND TRANSMITTING THE SAME VIA 
COMPUTER DATA NETWORKS, MOBILE_ TELE- 
PHONES, PERSONAL DIGITAL ASSISTANTS AND 
OTHER PORTABLE DIGITAL COMMUNICATION DE- 
VICES; COMPUTER SERVICES, NAMELY, PROVIDING 
TEMPORARY USE OF ON-LINE NON-DOWN- 
LOADABLE COMPUTER SOFTWARE FOR E-MAIL 
MANAGEMENT; COMPUTER SERVICES, NAMELY, 
PROVIDING TEMPORARY USE OF ON-LINE NON- 
DOWNLOADABLE COMPUTER SOFTWARE THAT 
ALERTS USERS OF COMPUTER NETWORKS TO THE 
EXISTENCE OF AND CONTACT INFORMATION FOR 
OTHER USERS WITH COMMON INTERESTS; COMPU- 
TER SERVICES, NAMELY, PROVIDING TEMPORARY 
USE OF ON-LINE NON-DOWNLOADABLE COMPUTER 
SOFTWARE FOR DATA ANALYSIS; COMPUTER CON- 
SULTATION; COMPUTER SOFTWARE DESIGN FOR 
OTHERS; MAINTENANCE OF COMPUTER SOFTWARE 
AND PROGRAMS FOR OTHERS; INSTALLATION OF 
COMPUTER SOFTWARE AND PROGRAMS FOR OTH- 
ERS; RENTAL OF COMPUTER SOFTWARE; COMPU- 
TER SOFTWARE DESIGN SERVICES AND 
CONSULTING SERVICES IN THE FIELDS OF KNOWL- 
EDGE MANAGEMENT, NEW MEDIA, AND E-COM- 
MERCE COMPUTER SOFTWARE APPLICATIONS THAT 
PROVIDE INFORMATION VIA THE GLOBAL COMPU- 
TER INFORMATION NETWORK, MOBILE TELE- 
PHONES, PERSONAL DIGITAL ASSISTANTS AND 
PORTABLE DIGITAL COMMUNICATION DEVICES; 
COMPUTER SERVICES FOR CONCEPT MATCHING, 
NAMELY SEARCHING FOR DATA ON COMPUTER 
NETWORKS, INTRANETS AND THE INTERNET AND 
IDENTIFYING CONCEPTUALLY RELATED DOCU- 
MENTS AVAILABLE ON COMPUTER NETWORKS, IN- 
TRANETS AND THE [ INTRANET ] * LNTERNET *; 
COMPUTER SERVICES, NAMELY, CREATING, UP- 
DATING, MAINTAINING AND PROVIDING TEMPOR- 
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ARY USE OF ON-LINE NON-DOWNLOADABLE 
SOFTWARE USED TO CREATE, UPDATE AND MAIN- 
TAIN COMPUTER SOFTWARE AGENTS THAT CON- 
DUCT USER-SPECIFIED TEXT SEARCHES ON AN 
AUTOMATIC AND SYSTEMATIC BASIS; COMPUTER 
SERVICES, NAMELY, DESIGNING, MAINTAINING 
AND UPDATING COMPUTER SOFTWARE USED TO 
NAVIGATE THE INTERNET AND CONDUCT SEAR- 
CHES ON WEBSITES; WEBSITE DESIGN AND HOSTING 
SERVICES FOR OTHERS; DATABASE SEARCHING 
SERVICES FOR OTHERS; PROVIDING DESIGN, DE- 
VELOPMENT, CUSTOMIZATION, IMPLEMENTATION 
AND MAINTENANCE SERVICES IN RESPECT OF 
KNOWLEDGE MANAGEMENT, NEW MEDIA, E-COM- 
MERCE, ON-LINE PUBLISHING, E-MAIL ROUTING, 
BUSINESS INTELLIGENCE, ENTERPRISE INFORMA- 
TION PORTALS, CUSTOMER RELATIONSHIP AND 
DOCUMENT MANAGEMENT SOFTWARE. 
FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
GOODS/SERVICES 


2,723,311. REG. 6-10-2003. SAGE, GIGI TOMASEK (UNITED 
STATES INDIVIDUAL) 100 CONGRESS AVE., SUITE 2100, 
AUSTIN, TX, 78701, SN 76-297,020. FILED 8-9-2001. PRIN- 
CIPAL REGISTER. 


OWNER OF ERPN CMNTY TM OFC REG. NO. 002086171, 
DATED 4-18-2002, EXPIRES 2-12-2011. 

THE STIPPLING IN THE MARK IS FOR SHADING 
PURPOSES ONLY AND IS A FEATURE OF THE MARK 
AND IS NOT INTENDED TO INDICATE COLOR. 

THE PERSON SHOWN IN THE MARK IDENTIFIES A 
LIVING INDIVIDUAL WHOSE CONSENT IS OF RECORD. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR SOAPS, PERFUME, ESSENTIAL OILS FOR PER- 
SONAL USE, COSMETICS AND HAIR LOTIONS. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 

FOREIGN COUNTRY OF ORIGIN 
[FOREIGN APPLICATION NO.] 
[FOREIGN APPLICATION FILING DATE] 
[PRIORITY CLAIMED STATEMENT] 


2,729,762. REG. 6-24-2003. OLEIFICI COLAVITA S.P.A. 
(ITALY JOINT STOCK COMPANY) VIA LAURENTINA, 
KM. 23, 00040 POMEZIA (ROMA), ITALY,, SN 76-093,675. 
FILED 7-21-2000. PRINCIPAL REGISTER. 


MOLIVO 


INT. CL. 29/U.S. CL. 46 
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FOR OILS AND FATS FOR EDIBLE USE, EITHER OF 
ANIMAL OR VEGETABLE ORIGIN, NAMELY OLIVE 
OIL AND SEEDS OIL, MARGARINE, BUTTER, LARD, 
PRESERVED FRUIT AND VEGETABLES, ALIMENTARY 
PRESERVES AND ALIMENTARY PRODUCTS PRE- 
SERVED IN OIL AND VINEGAR, NAMELY MEAT, FISH 
oak VEGETABLES PRESERVED IN OIL AND VINE- 

AR. 

FIRST USE 4-22-2002; IN COMMERCE 4-22-2002. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,732,145. REG. 7-1-2003. IBIS S.R.L. ITALY COMPANY) VIA 
MAZZINI 93, PIACENZA, ITALY, 29100, SN 78-129,514. 
FILED 5-17-2002. PRINCIPAL REGISTER. 


EDGE NET MASTER 


PRIORITY CLAIMED UNDER SEC. 44D) ON UNITED 
KINGDOM APPLICATION NO. 2291710, FILED 2-4-2002, 
REG. NO. 2291710, DATED 8-16-2002, EXPIRES 2-4-2012. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "COMMERCIAL NETS INCLUDING NETS AND NET- 
TING FOR AGRICULTURAL USE,", APART FROM THE 
MARK AS SHOWN. 

INT. CL. 20/U.S. CLS. 2, 13, 22, 25, 32 AND 50 
FOR FURNITURE, MIRRORS, PICTURE FRAMES. 
FIRST USE ; INCOMMERCE . 

INT. CL. 22/U.S. CLS. 1, 2, 7, 19, 22, 42 AND 50 

FOR ROPES, STRING, COMMERCIAL NETS INCLUD- 
ING NETS AND NETTING FOR AGRICULTURAL USE, 
TARPAULINS, SAILS, SACKS AND BAGS FOR THE 
TRANSPORTATION OR STORAGE OF MATERIALS IN 
BULK; PADDING AND STUFFING MATERIALS NOT 
OF RUBBER OR PLASTICS; RAW FIBROUS TEXTILE 
MATERIALS. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
DISCLAIMER 


2,736,552. REG. 7-15-2003. SPOETZL BREWERY, INC. 
(TEXAS CORPORATION) 14800 SAN PEDRO AVE., SAN 
ANTONIO, TX, 78232, SN 76-453,163. FILED 9-26-2002. 
PRINCIPAL REGISTER. 


WINTER JUST GOT A 
WHOLE LOT COOLER 


INT. CL. 32/U.S. CLS. 45, 46 AND 48 


FOR BEER. 
FIRST USE 6-1-1997; IN COMMERCE 6-1-1997. 


ELEMENTS CORRECTED 
OWNER ADDRESS 
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2,737,804. REG. 7-15-2003. OBSCHESTVO S OGRANICHEN- 
NOI OTVETSTVENNOSTJU "DIONIS CLUB" (RUSSIAN 
FED. LIMITED LIABILITY COMPANY) 8, ULITSA BARK- 
LAYA, MOSCOW, RU-121087, RUSSIAN FED.,, SN 76- 
195,885. FILED 1-18-2001. PRINCIPAL REGISTER. 


‘oy 


DIONIS CLUB 


INT. CL. 33/U.S. CLS. 47 AND 49 

FOR ALCOHOLIC BEVERAGES, NAMELY, ANI- 
SETTE, ANISE, APERITIFS, ARAK, BRANDY, WINE, 
WHISKY, KIRSCH, VODKA, GIN, MEAD, BITTERS, 
PERRY, PREPARED ALCOHOLIC COCKTAILS, CURA- 
CAO, LIQUEURS, PEPPERMINT LIQUEURS, SPIRITS, 
PIQUETTE, RUM, SAKE, HARD CIDER, ALCOHOLIC 
EXTRACTS, ALCOHOLIC ESSENCES AND ALCOHOLIC 
FRUIT EXTRACTS. 

FIRST USE 4-15-2001; IN COMMERCE 4-15-2001. 
INT. CL. 35/U.S. CLS. 100, 101 AND 102 

FOR PROMOTING THE SERVICES OF THE ALCOHOL 
AND BEVERAGE INDUSTRIES THROUGH THE DIS- 
TRIBUTION OF PRINTED AN AUDIO PROMOTIONAL 
MATERIALS AND BY RENDERING SALES PROMO- 
TION ADVICE. 

FIRST USE 4-15-2001; IN COMMERCE 4-15-2001. 


ELEMENTS CORRECTED 
CITIZENSHIP 


2,739,454. REG. 7-22-2003. NAUTILUS, INC. (WASHINGTON 
CORPORATION) 1400 NE 136TH AVE, VANCOUVER, WA, 
98684, BY ASSIGNMENT; BY ASSIGNMENT; BY ASSIGN- 
MENT SCHWINN CYCLING & FITNESS INC. CORPORA- 
TION) BOULDER, CO, SN 76-037,952. FILED 5-1-2000. 
PRINCIPAL REGISTER. 


RIPP 


INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 

FOR EXERCISE MACHINES FOR USE IN RESIS- 
TANCE TRAINING, CARDIOVASCULAR TRAINING, 
AND WEIGHT TRAINING; STATIONARY BICYCLES. 

FIRST USE 7-31-2000; IN COMMERCE 7-31-2000. 
INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR PHYSICAL FITNESS INSTRUCTION; TRAINING 
PHYSICAL FITNESS INSTRUCTORS; PHYSICAL FIT- 
NESS INSTRUCTION IN WEIGHT TRAINING, INDOOR 
CYCLING AND CARDIOVASCULAR TRAINING. 

FIRST USE 7-31-2000; IN COMMERCE 7-31-2000. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
OWNER NAME 


2,739,483. REG. 7-22-2003. THE INSTITUTE OF MANAGE- 
MENT CONSULTANTSUSA., INC. (NEW YORK NOT- 
FOR-PROFIT CORPORATION) 2025 M STREET., N.W., 
SUITE 800, WASHINGTON, DC, 20036, SN 76-120,519. 
FILED 8-31-2000. PRINCIPAL REGISTER. 


CMC 


SEC. 2(F). 
INT. CL. 35/U.S. CLS. 100, 101 AND 102 
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FOR * CERTIFICATION OF * BUSINESS MANAGE- 
MENT CONSULTING SERVICES. 
FIRST USE 3-0-1969; IN COMMERCE 3-0-1969. 


ELEMENTS CORRECTED 
GOODS/SERVICES 
OWNER NAME 

OWNER ADDRESS 


2,740,648. REG. 7-22-2003. BS & B SAFETY SYSTEMS 
LIMITED (IRELAND CORPORATION) BAY G-1, RAH- 
EEN INDUSTRIAL EST., RAHEEN COUNTY, LIMERICK, 
IRELAND,, SN 75-609,585. FILED 8-4-1998. PRINCIPAL 
REGISTER. 


TORQUEPROOF 


INT. CL. 6/U.S. CLS. 2, 12, 13, 14, 23, 25 AND 50 

FOR METAL RUPTURE DISKS FOR SAFETY PRES- 
SURE RELIEF, WHOSE RUPTURE PRESSURE IS IN- 
SENSITIVE TO CLAMPING LOAD. 

FIRST USE 3-10-2003; IN COMMERCE 3-10-2003. 


ELEMENTS CORRECTED 
OWNER NAME 

OWNER ADDRESS 
CITIZENSHIP 


2,747,422. REG. 8-5-2003. WRENCHHEAD, INC. (DELA- 
WARE CORPORATION) 108 CORPORATE DR, WHITE 
PLAINS, NY, 10604, SN 78-171,757. FILED 10-7-2002. 
PRINCIPAL REGISTER. 


WRENCHEAD PRO 
MANAGER 


OWNER OF US. REG. NOS. 2,332,262, 2,332,995 AND 
2,335,748. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "PRO MANAGER", APART FROM THE MARK AS 
SHOWN. 

INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR COMPUTER SOFTWARE THAT ENABLES BUSI- 
NESSES TO ORDER AUTOMOTIVE PARTS AND AUTO- 
MOTIVE PRODUCTS FROM SUPPLIERS OVER A 
GLOBAL COMPUTER NETWORK; COMPUTER SOFT- 
WARE FOR MANAGING AUTOMOTIVE SERVICE BUSI- 
NESSES. 

FIRST USE 9-1-2000; IN COMMERCE 9-1-2000. 


ELEMENTS CORRECTED 
OWNER NAME 
OWNER ADDRESS 


2,747,560. REG. 8-5-2003. TROON GOLF, L.L.C. (DELAWARE 
LTD LIAB CO) 16100 NORTH GREENWAY-HAYDEN 
LOOP, SUITE200, SCOTTSDALE, AZ, 85260, SN 75- 
695,995. FILED 5-3-1999. PRINCIPAL REGISTER. 


TROON ATLANTIC 


OWNER OF USS. REG. NOS. 2,242,602 AND 2,242,603. 

NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "ATLANTIC", APART FROM THE MARK AS SHOWN. 
INT. CL. 35/U.S. CLS. 100, 101 AND 102 
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FOR BUSINESS MANAGEMENT OF GOLF COURSES. 
FIRST USE 3-1-2003; IN COMMERCE 3-1-2003. 


ELEMENTS CORRECTED 
GOODS/SERVICES 

MARK TYPE 

INTERNATIONAL CLASS(ES) 

DATE OF FIRST USE 

DATE OF FIRST USE IN COMMERCE 


2,750,927. REG. 8-12-2003. NORTEL NETWORKS LIMITED 
(CANADA CORPORATION) 2351 BOULEVARD ALFRED- 
NOBEL, ST. LAURENT, QUEBEC, CANADA, H4S 2A9, SN 
76-203,980. FILED 2-2-2001. PRINCIPAL REGISTER. 


SUCCESSION 


INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR NETWORK ACCESS EQUIPMENT AND PERIPH- 
ERALS, NAMELY, CONCENTRATORS, BRIDGES, 
HUBS, ROUTERS, COMMUNICATION AND CALL SER- 
VERS, TRANSMITTERS, TRANSCEIVERS, RECEIVERS, 
REPEATERS, MULTIPLEXORS, GATEWAYS, [ ETHER 
NET ] * ETHERNET * PC CARDS, AND FIBER OPTIC 
TRANSPORT EQUIPMENT FOR BROAD CONNECTIV- 
ITY USING [| PHOTON ] * PHOTONIC* WAVE DIVISION 
MULTIPLEXING, NAMELY, OPTICAL NETWORK IN- 
TERFACES, PROGRAMMABLE TRANSPORT TERM- 
INALS, CROSS CONNECT APPARATUS AND FIBER 
OPTICAL DATA LINKS; SOFT-SWITCH TECHNOLOGY 
CONSISTING OF OPEN STANDARD SOFTWARE OPER- 
ATING ON A STANDARD-BASED OPEN COMPUTING 
PROGRAM; NETWORK OPERATIONS AND MAINTE- 
NANCE PRODUCTS, NAMELY, INTERNET APPLI- 
ANCES, NAMELY, [ FIRE WALLS ] * FIREWALLS * 
AND EQUIPMENT FOR CACHING, LOAD BALANCING 
AND TRAFFIC MANAGING; SOFTWARE TO OPERATE 
ALL THE AFORESAID GOODS; SOFTWARE THAT 
PROVIDES CONSUMER AND BUSINESS SERVICES 
OVER THE INTERNET, NAMELY, ONE-STOP SHOP- 
PING FOR HIGH CAPACITY INTERNET ACCESS, 
COMPETITIVE LOCAL [ VOICES ] * VOICE * LINES, 
LONG-DISTANCE AND TOLL-FREE CALLING, SELF- 
PROVISIONING WEB PORTALS PROVIDING EN- 
HANCED VOICE, DATA, FAX AND VIDEO SERVICES 
TO MOBILE PHONES, PCS, CABLE SET-UP BOXES, 
VIDEO GAME CONSOLES, UTILITY METERS, GAS 
PUMPS, AND AUTOMATED TELLER MACHINES; CUS- 
TOMIZED NETWORKS USING JAVA-BASED PRO- 
GRAMMING LANGUAGE AND AN OPTICAL CORE 
CONSISTING OF [ DL ] * DSL *, CABLE AND WIRELESS 
EQUIPMENT; PLATFORMS, NAMELY, COMPUTER 
SOFTWARE AND HARDWARE FOR THE DEVELOP- 
MENT OF NETWORK APPLICATIONS FOR E-COM- 
MERCE. 

FIRST USE 12-27-2001; IN COMMERCE 12-27-2001. 


ELEMENTS CORRECTED 
GOODS/SERVICES 
OWNER ADDRESS 


2,753,447. REG. 8-19-2003. BOLEN, ROBERT D. (UNITED 
STATES INDIVIDUAL) 322 MAIN STREET, HUNTING- 
TON BEACH, CA, 92648, SN 75-816,166. FILED 10-5-1999. 
PRINCIPAL REGISTER. 


TURBO TUNNEL 


INT. CL. 25/U.S. CLS. 22 AND 39 
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FOR CLOTHING, NAMELY, HEADWEAR, FOOT- 
WEAR,] T-SHIRTS[, BEACHWEAR, SWIMWEAR, SWIM- 
SUITS, SHORTS, SHIRTS, JACKETS, COATS, 
SWEATERS, PULLOVERS, SWEATPANTS, SWEAT- 
SHIRTS, WETSUITS, SPORTS SHIRTS, HATS, VISORS, 
CAPS, AND HEADBANDS]. 

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000. 

INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 

FOR SPORTING GOODS, NAMELY, FINS [AND AIR- 
FOILS] FOR SURFBOARDS, [BODY BOARDS,] AND 
SAILBOARDS. 

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000. 


ELEMENTS CORRECTED 
GOODS/SERVICES 


2,759,538. REG. 9-2-2003. NEUBERGER BERMAN, LLC 
(DELAWARE LIMITED LIABILITY COMPANY) 605 
THIRD AVENUE, NEW YORK, NY, 101583698, SN 76- 
190,738. FILED 1-3-2001. PRINCIPAL REGISTER. 


MONEY MANAGEMENT IS 
WHAT WE DO 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "MONEY MANAGEMENT", APART FROM THE 
MARK AS SHOWN. 

INT. CL. 36/U.S. CLS. 100, 101 AND 102 

FOR FINANCIAL SERVICES; NAMELY, MUTUAL 
FUND INVESTMENT MANAGEMENT SERVICES, MU- 
TUAL FUND DISTRIBUTION SERVICES, MUTUAL 
FUND ADMINISTRATION SERVICES, STOCK 
BROKERAGE SERVICES, CLEARANCE SERVICES, 
NAMELY, CLEARING AND SETTLING FINANCIAL 
TRANSACTION ON BEHALF OF OTHERS, MAINTAIN- 
ING ASSETS AND SECURITIES FOR OTHERS, AND 
CONFIRMING AND TRACKING FINANCIAL TRANS- 
ACTION FOR OTHERS; INSURANCE INVESTMENT 
SERVICES, INVESTMENT ADVISORY AND MANAGE- 
MENT SERVICES, TRUST AND ESTATE PLANNING 
SERVICES, AND FINANCIAL PLANNING SERVICES. 

FIRST USE 1-1-2001; INCOMMERCE 1-1-2001. 


ELEMENTS CORRECTED 
DATE OF FIRST USE 
DATE OF FIRST USE IN COMMERCE 


2,759,643. REG. 9-2-2003. KISS NAIL PRODUCTS, INC. (NEW 
YORK CORPORATION) 2 HARBOR PARK DRIVE, PORT 
WASHINGTON, NY, 11050, SN 76-233,927. FILED 3-30-2001. 
PRINCIPAL REGISTER. 


AIRBRUSH GLASS 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AIRBRUSH", APART FROM THE MARK AS SHOWN. 
INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR ARTIFICIAL FINGERNAILS. 

FIRST USE 5-24-2001; IN COMMERCE 5-24-2001. 


ELEMENTS CORRECTED 
[DISCLAIMER] 


203-264 D-SIG 44 
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2,760,179. REG. 9-2-2003. TALBERY COMPANY, THE (DE- 
LAWARE CORPORATION) 600 STEWART STREET, 
SUITE 1200, SEATTLE, WA, 98101, SN 76-975,373. FILED 
8-1-2001. PRINCIPAL REGISTER. 


TALBERY 


INT. CL. 18/U.S. CLS. 1, 2, 3, 22 AND 41 

FOR WOMEN’S HANDBAGS, HANDBAG LINERS, 
WALLETS, COSMETIC BAGS, TOTE BAGS, CARRY- 
ONS, LUGGAGE, DIAPER BAGS, AND SHOULDER 
BAGS. 

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 


2,760,429. REG. 9-2-2003. AURA SCIENCE, LLC (DELAWARE 
LIMITED LIABILITY CORPORATION) 666 5TH AVE., 4TH 
FL., NEW YORK, NY, 10103, SN 78-975,090. FILED 12-20- 
2001. PRINCIPAL REGISTER. 


AURA SCIENCE 
LABORATORIES 


INT. CL. 3/U.S. CLS. 1, 4, 6, 50, 51 AND 52 

FOR PERSONAL CARE PRODUCTS, NAMELY, AS- 
TRINGENT FOR THE FACE, BLUSH, COLOGNE, 
CREAM FOR THE BODY, CREAM FOR THE EYES, 
CREAM FOR THE FACE, EYE MAKEUP PENCILS, EYE 
SHADOW, FACE HIGHLIGHTER, FACIAL MASKS, 
FOUNDATION, LOTION FOR THE FACE, LIP BALM, 
LIP GLOSS, LIP LINER, LIP MAKEUP PENCILS, LIP- 
STICK, [ MAKEUP FOR THE BODY, ] MAKEUP FOR 
THE FACE, MAKEUP REMOVER, MASCARA, NAIL 
POLISH, NAIL POLISH REMOVER, NON-MEDICATED 
CLEANSER FOR THE FACE, NON-MEDICATED MOOD 
ENHANCING SKIN CREAM, OIL BLOTTING SHEETS 
FOR THE SKIN, PERFUME, POWDER FOR THE FACE, 
SHOWER GEL, SKIN BRONZING CREAM, SOAP FOR 
THE FACE, SUN BLOCK FOR THE FACE AND SUNTAN 
LOTION FOR THE FACE. 

FIRST USE 4-15-2002; IN COMMERCE 4-15-2002. 


ELEMENTS CORRECTED 
GOODS/SERVICES 
OWNER NAME 

OWNER ADDRESS 


2,765,520. REG. 9-16-2003. ARCHETYPE SOLUTIONS, INC. 
(DELAWARE CORPORATION) 1201 PARK AVENUE, 
SUITE 101, EMERYVILLE, CA, 94608, SN 76-975,623. 
FILED 1-16-2001. PRINCIPAL REGISTER. 


REDEFINING APPAREL 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "APPAREL", APART FROM THE MARK AS SHOWN. 
INT. CL. 40/U.S. CLS. 100, 103 AND 106 

FOR CUSTOM MANUFACTURING OF CLOTHING. 

FIRST USE 10-31-2001; IN COMMERCE 10-31-2001. 

INT. CL. 42/U.S. CLS. 100 AND 101 

FOR DESIGN FOR OTHERS IN THE FIELD OF 
CLOTHING. 

FIRST USE 10-31-2001; INCOMMERCE 10-31-2001. 


ELEMENTS CORRECTED 
*ASSIGNMENT/NAME CHANGE* 
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2,767,237. REG. 9-23-2003. KABUSHIKI KAISHA SHUEISHA 
(JAPAN CORPORATION), TA SHUEISHA INC., 5-10, 
HITOTSUBASHI, 2-CHOME, CHIYODA-KU, TOKYO 101- 
8050, JAPAN,, SN 76-088,509. FILED 7-13-2000. PRINCIPAL 
REGISTER. 


GARLIC JR. 


INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 

FOR GAMES, PLAYTHINGS AND SPORTING GOODS, 
NAMELY, COLLECTIBLE TOY FIGURES AND ACTION 
FIGURES AND ACTION FIGURE ACCESSORIES, TALK- 
ING TOY FIGURES, ELECTRONIC OR MECHANICAL 
TOY BATONS, TOY MILK CAPS, WIND-UP TOYS, 
PLUSH TOYS, TOY VEHICLES, DOLLS AND ROLE- 
PLAYING GAME EQUIPMENT IN THE NATURE OF 
MALE ACTION TOYS AND MODELS, ACTIVITY SETS 
AND PLAYSET ENVIRONMENTS COMPRISED OF MINI 
FIGURES/SCENE DISPLAYS, TOY FIGURES, SPIN-TOP 
TOYS; ELECTRONIC TOYS, NAMELY STAND ALONE 
VIDEO GAME MACHINES, HAND-HELD UNITS FOR 
PLAYING LCD AND LED GAMES, AND VIDEO AR- 
CADE GAME MACHINES. 

FIRST USE 11-0-2000; IN COMMERCE 11-0-2000. 


ELEMENTS CORRECTED 
*DBA/AKA* 

OWNER NAME 

OWNER ADDRESS 


2,773,857. REG. 10-14-2003. PAYCYCLE, INC. (DELAWARE 
CORPORATION) 210 PORTAGE AVENUE, PALO ALTO, 
CA, 94306, SN 76-059,954. FILED 5-30-2000. PRINCIPAL 
REGISTER. 


PAYCYCLE 


INT. CL. 35/U.S. CLS. 100, 101 AND 102 

FOR ON-LINE HUMAN RESOURCES ADMINISTRA- 
TIVE SERVICES. 

FIRST USE 7-10-2000; IN COMMERCE 8-3-2001. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,777,143. REG. 10-28-2003. GAMES WORKSHOP LIMITED 
(UNITED KINGDOM CORPORATION) WILLOW ROAD, 
LENTON, NOTTINGHAM NG7 2WS, UNITED KING- 
pana SN 76-090,295. FILED 7-17-2000. PRINCIPAL REG- 
ISTER. 


KROOT 


OWNER OF ERPN CMNTY TM OFC REG. NO. 1741412, 
DATED 7-20-2001, EXPIRES 7-6-2010. 
INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50 

FOR STATIONERY; POSTERS; PENS; PENCILS; 
DRAWING RULERS; GREETING CARDS; PLAYING 
CARDS; PAINT BRUSHES; ADHESIVES FOR HOUSE- 
HOLD OR STATIONERY USE; COMIC BOOKS; MAGA- 
ZINES; JOURNALS AND PRINTED INSTRUCTIONAL 
MATERIALS IN THE AREA OF HOBBY GAMES, 
SKIRMISH GAMES, WAR GAMES, TABLE TOP GAMES, 
AND ROLE PLAYING GAMES. 

FIRST USE ; INCOMMERCE . 
INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 
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FOR EQUIPMENT SOLD AS A UNIT FOR PLAYING 
HOBBY GAMES, WAR GAMES, SKIRMISH GAMES, 
TABLE TOP GAMES, AND ROLE PLAYING GAMES; 
MINIATURES AND MODELS, NAMELY, MINIATURE 
AND MODEL SOLDIERS, WARRIORS, ACTION FIG- 
URES AND THE LIKE FOR USE IN HOBBY GAMES, 
WAR GAMES, SKIRMISH GAMES, TABLE TOP GAMES, 
AND ROLE PLAYING GAMES; AND KITS FOR CON- 
STRUCTING SUCH MINIATURES AND MODELS. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 
FOREIGN REG. EXPIRATION DATE 


2,778,973. REG. 11-4-2003. SAGE, GIGI TOMASEK (UNITED 
STATES INDIVIDUAL) 100 CONGRESS AVE., STE 2100, 
AUSTIN, TX, 78701, SN 76-297,991. FILED 8-9-2001. PRIN- 
CIPAL REGISTER. 


OWNER OF ERPN CMNTY TM OFC REG. NO. 002086171, 
DATED 4-18-2002, EXPIRES 2-12-2011. 

THE STIPPLING IN THE MARK IS FOR SHADING 
PURPOSES ONLY AND IS A FEATURE OF THE MARK 
AND IS NOT INTENDED TO INDICATE COLOR. 

THE PERSON SHOWN IN THE MARK IDENTIFIES A 
LIVING INDIVIDUAL WHOSE CONSENT IS OF RECORD. 
INT. CL. 9/U.S. CLS. 21, 23, 26, 36 AND 38 

FOR ELECTRONIC PUBLICATIONS, NAMELY, 
BOOKS, MAGAZINES, MANUALS, BOOKLETS AND 
SEMINAR DOCUMENTS IN THE FIELD OF EFFECTIV- 
ITY TRAININGS, PSYCHOLOGICAL TRAINING, EFFI- 
CIENCY ASSESSMENT AND BUSINESS RECORDED ON 
DATA CARRIERS ON DATA CARRIERS HAVING 
TEXT, AUDIO AND VIDEO INFORMATION; AUDIO 
AND VIDEO TAPES, CDS AND CD-ROMS RELATED TO 
EFFECTIVITY TRAININGS, PSYCHOLOGICAL TRAIN- 
ING, EFFICIENCY ASSESSMENT AND BUSINESS. 

FIRST USE ; INCOMMERCE . 

INT. CL. 41/U.S. CLS. 100, 101 AND 107 

FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING OF CLASSES, SEMINARS, CONFERENCES, 
WORKSHOPS, TRAINING COURSES IN THE FIELD OF 
EFFECTIVITY TRAININGS, PSYCHOLOGICAL TRAIN- 
INGS, EFFICIENCY ASSESSMENT AND BUSINESS 
COURSES; DISTRIBUTING COURSE MATERIALS IN 
CONNECTION THEREWITH; PUBLICATION OF 
BOOKS, MAGAZINES, DOCUMENTS. 

FIRST USE ; INCOMMERCE . 


ELEMENTS CORRECTED 

FOREIGN COUNTRY OF ORIGIN 

FOREIGN APPLICATION NO.] 

FOREIGN APPLICATION FILING DATE} 
RIORITY CLAIMED STATEMENT] 
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2,779,062. REG. 11-4-2003. DRIVE TIME SALES AND FI- 
NANCE CORPORATION (ARIZONA CORPORATION) 
4020 E. INDIAN SCHOOL ROAD, PHOENIX, AZ, 85018, 
SN 76-375,210. FILED 2-26-2002. PRINCIPAL REGISTER. 


DRIVE TIME 


INT. CL. 35/U.S. CLS. 100, 101 AND 102 
FOR AUTOMOBILE DEALERSHIP SERVICES. 
FIRST USE 2-0-2000; IN COMMERCE 2-0-2000. 


ELEMENTS CORRECTED 
OWNER NAME 

OWNER ADDRESS 

ENTITY 

ASSIGNMENT/NAME CHANGE 


2,780,383. REG. 11-4-2003. PPS MEDICAL MARKETING 
GROUP, INC. (NEW JERSEY CORPORATION) 264 PAS- 
SAIC AVENUE, FAIRFIELD, NJ, 070042593, SN 76-380,186. 
FILED 3-1-2002. PRINCIPAL REGISTER. 


HEALTHSENTIALS 


INT. CL. 5/U.S. CLS. 6, 18, 44, 46, 51 AND 52 

FOR PATIENT STARTER KIT CONSISTING PRIMAR- 
ILY OF PHARMACEUTICAL DRUGS FOR THE TREAT- 
MENT OF DIABETES, HYPERTENSION, HIGH 
CHOLESTEROL, OSTEOPOROSIS, ARTHRITIS, ALLER- 
GIES, ASTHMA, OBESITY, FERTILITY, PREGNANCY 
PREVENTION, MIGRAINES, HORMONE DISORDERS, 
MENOPAUSE, ERECTILE DYSFUNCTION, DERMATO- 
LOGICAL DISORDERS, GASTRO-INTESTINAL DISOR- 
DERS, BLADDER DISORDERS, COLITIS, HARDENING 
OF ARTERIES, HERPES AND EYE DISORDERS, LIT- 
ERATURE FEATURING HEALTH TIPS, FOOD, RE- 
BATES AND COUPONS FOR PRODUCTS AND 
SERVICES, NAMELY, MEDICAL EQUIPMENT, FITNESS 
MEMBERSHIPS AND DIET CONSULTATION ALL SOLD 
AS A UNIT TO ASSIST PATIENT COMPLIANCE IN 
MAKING A LIFESTYLE AND HEALTHCARE CHANGE. 

FIRST USE 5-1-2003; IN COMMERCE 5-1-2003. 


ELEMENTS CORRECTED 
CITIZENSHIP 


2,780,519. REG. 11-4-2003. SADDLEBACK PUBLISHING, 
INC. (CALIFORNIA CORPORATION) THREE WATSON, 
IRVINE, CA, 926182767, SN 76-415,891. FILED 6-5-2002. 
PRINCIPAL REGISTER. 


BARCLAY FAMILY 
ADVENTURES 


INT. CL. 16/U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 50 
FOR PRINTED PUBLICATIONS, NAMELY, SERIES OF 
BOOKS, TEACHER GUIDES AND REPRODUCIBLE 
MASTERS OF STUDENT WORKSHEETS FOR EDUCA- 
TIONAL SUBJECT AREAS IN THE FIELD OF READING, 
LITERATURE, LANGUAGE ARTS AND ENGLISH . 
FIRST USE 6-14-2002; IN COMMERCE 8-26-2002. 


ELEMENTS CORRECTED 
MARK 
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2,781,332. REG. 11-11-2003. LE-NATURE’S INC. (DELAWARE 
CORPORATION) 11 LLOYD AVENUE, LATROBE, PA, 
15650, BY CHANGE OF NAME; BY CHANGE OF NAME; 
BY CHANGE OF NAME GLOBAL BEVERAGE SYSTEMS, 
INC. CORPORATION) LATROBE, PA, SN 76-409,264. 
FILED 5-16-2002. PRINCIPAL REGISTER. 


AQUA XTRA 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "AQUA", APART FROM THE MARK AS SHOWN. 
INT. CL. 32/U.S. CLS. 45, 46 AND 48 

FOR NON-CARBONATED, PASTEURIZED, EN- 
RICHED, FLAVORED AND UNFLAVORED DRINKING 
WATERS. 

FIRST USE 5-1-2002; IN COMMERCE 5-1-2002. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


2,782,346. REG. 11-11-2003. CAPITA SNOWBOARDS LLC 
(WASHINGTON CORPORATION) 187 SOUTH HUDSON 
STREET, SEATTLE, WA, 98134, SN 76-126,664. FILED 9-12- 
2000. PRINCIPAL REGISTER. 


CAPITA 


INT. CL. 25/U.S. CLS. 22 AND 39 

FOR CLOTHING, NAMELY, T-SHIRTS, HATS, BEA- 
NIE HATS, HOODS, [WEATSHIRTS] * SWEATSHIRTS* 
AND JACKETS. 

FIRST USE 9-0-2000; IN COMMERCE 8-15-2001. 
INT. CL. 28/U.S. CLS. 22, 23, 38 AND 50 

FOR SNOWBOARDS. 

FIRST USE 3-0-2001; IN COMMERCE 8-15-2001. 


ELEMENTS CORRECTED 
GOODS/SERVICES 


2,783,195. REG. 11-11-2003. LANDMARK EDUCATION LLC 
(CALIFORNIA CORPORATION) 353 SACRAMENTO 
STREET, SUITE 200, SAN FRANCISCO, CA, 94111, BY 
MERGER LANDMARK EDUCATION CORPORATION 
CORPORATION) SAN FRANCISCO, CA, SN 78-113,582. 
FILED 3-8-2002. PRINCIPAL REGISTER. 


ALREADY ALWAYS 
LISTENING 


INT. CL. 41/U.S. CLS. 100, 101 AND 107 
FOR EDUCATIONAL SERVICES, NAMELY, CON- 
DUCTING WORKSHOPS AND SEMINARS IN THE 
FIELDS OF EFFECTIVENESS, PRODUCTIVITY, COM- 
MUNICATION, LEADERSHIP, MANAGEMENT, AND 
PERSONAL AND ORGANIZATIONAL DEVELOPMENT. 
FIRST USE 2-1-1991; IN COMMERCE 2-1-1991 


ELEMENTS CORRECTED 
* ASSIGNMENT/NAME CHANGE* 
OWNER NAME 
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2,783,214. REG. 11-11-2003. SAJNER, SANDIE ANN (UNITED FOR MASSOTHERAPY SERVICES. 
STATES INDIVIDUAL) 2013 NORTH RIDGE ROAD, FIRST USE 6-30-2002: IN COMMERCE 6-30-2002. 
PAINESVILLE, OH, 44077, SN 78-118,022. FILED 3-28- , 

2002. PRINCIPAL REGISTER. 


ELEMENTS CORRECTED 
OWNER ADDRESS 


THE SPA AT 1928 


NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO 
USE "SPA", APART FROM THE MARK AS SHOWN. 


INT. CL. 44/U.S. CLS. 100 AND 101 





TRADEMARK REGISTRATIONS—NEW 
CERTIFICATES 


New Certificates issued under section 7(c) of the Trademark Act of 1946 for the unexpired term of the original registrations 


1,243,407. S (STYLIZED). INT. CLS. 7 AND 37. WM. C. 
STALEY MACHINERY CORP., HUNT VALLEY, MD. 
REG. 6-28-1983. NEW CERT. SEC. 7(C) TO SUN SOURCE 
1 LLC, SPARKS, MD. 


1,259,434. JAN WAY. INT. CLS. 18, 25 AND 42. JANWAY 
COMPANY, COGAN STATION, PA. REG. 11-29-1983. NEW 
CERT. SEC. 7(C) TO REGISTRANT. 


1,856,230. PRO-MAX 3. INT. CL. 10. PROFESSIONAL PRO- 
DUCT RESEARCH, INC., BROOKLYN, NY. REG. 9-27- 
1994. NEW CERT. SEC. 7(C) TO REGISTRANT. 


1,885,777. PROFESSIONAL AND DESIGN. INT. CLS. 5, 8 
AND 10. PROFESSIONAL PRODUCT RESEARCH, INC, 
BROOKLYN, NY. REG. 3-28-1995. NEW CERT. SEC. 7(C) 
TO REGISTRANT. 


1,896,292. DONUT HEEL PADS. INT. CL. 25. PROFES- 
SIONAL PRODUCT RESEARCH, INC., BROOKLYN, NY. 
REG. 5-30-1995. NEW CERT. SEC. 7(C) TO REGISTRANT. 


1,947,339. BODY BALANCERS AND DESIGN. INT. CL. 25. 
PROFESSIONAL PRODUCT RESEARCH, INC., BROOK- 
LYN, NY. REG. 1-9-1996. NEW CERT. SEC. 7(C) TO 
REGISTRANT. 


1,982,622. STAY LITE ON YOUR FEET. INT. CL. 10. 
PROFESSIONAL PRODUCT RESEARCH, INC., BROOK- 
LYN, NY. REG. 6-25-1996. NEW CERT. SEC. 7(C) TO 
REGISTRANT. 


2,037,364. THE AGONY OF THE FEET. CL. 25. 
PROFESSIONAL PRODUCT RESEARCH, , BROOK- 
LYN, NY. REG. 2-11-1997. NEW CERT. 7(C) TO 
PROFOOT, INC., BROOKLYN, NY. 


2,076,368. OX-KING. INT. CL. 28. TOE] ANIMATION CO., 
LTD., TOKYO, JAPAN. REG. 7-1-1997. NEW CERT. SEC. 
7(C) TO REGISTRANT. 


2,105,388. HEEL SNUGS. INT. CL. 25. PROFESSIONAL 
PRODUCT RESEARCH, INC., BROOKLYN, NY. REG. 


10-14-1997. NEW CERT. SEC. 7(C) TO PROFOOT, INC., 
BROOKLYN, NY. 


2,122,455. LOGICHEK. INT. CLS. 35 AND 36. CREDIT 
BUREAU OF GREATER HARRISBURG, INC., HARRIS- 
BURG, PA. REG. 12-16-1997. NEW CERT. SEC. 7(C) TO 
REGISTRANT. 


,138,453. SOFTSTRIPS. INT. CL. 5. PROFESSIONAL PRO- 
DUCT RESEARCH, INC., BROOKLYN, NY. REG. 2-24- 
1998. NEW CERT. SEC. 7(C) TO PROFOOT, INC., BROOK- 
LYN, NY 


2,317,558. COLLEGESELECT (STYLIZED). INT. CL. 42 
THOMPSON PUBLISHING GROUP, INC., TAMPA, FL. 
REG. 2-15-2000. NEW CERT. SEC. 7(C) TO REGISTRANT 


2,442,969. GO-PRO. INT. CL. 5. PROFESSIONAL PRODUCT 
RESEARCH, INC., NEW YORK, NY. REG. 4-10-2001. NEW 
CERT. SEC. 7(C) TO REGISTRANT 


2,490,838. PROFOOT AND DESIGN. INT. CLS. 8, 10 AND 25 
PROFESSIONAL PRODUCT RESEARCH, INC., NEW 
YORK, NY. REG. 9-18-2001. NEW CERT. SEC. 7(C) TO 
REGISTRANT. 


2,512,054. PRESSRUNNER. INT. CL. 39. CSX TRANSPOR- 
TATION, INC., JACKSONVILLE, FL. REG. 11-27-2001. 
NEW CERT. SEC. 7(C) TO REGISTRANT. 


2,702,547. TRIAD AND DESIGN. INT. CL. 10. PROFES- 
SIONAL PRODUCT RESEARCH, INC., NEW YORK, NY. 
REG. 4-1-2003. NEW CERT. SEC. 7(C) TO REGISTRANT. 


2,739,912. X AND DESIGN. INT. CL. 42. ACCURATE 
LOCATING, INC., GLEN ALLEN, VA. REG. 7-22-2003. 
NEW CERT. SEC. 7(C) TO REGISTRANT. 


2,746,544. MISCELLANEOUS DESIGN. INT. CL. 42. ACCU- 
RATE LOCATING, INC., GLEN ALLEN, VA. REG. 8-5- 
2003. NEW CERT. SEC. 7(C) TO REGISTRANT. 
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(Registered; Renewed; Canceled; Amended, Corrected, etc.; New Certificates; 12c Publications.) 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the international 
class which applies to applications filed on or after that date. For adoption of international classification see notice in the OFFICIAL 


GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


@WIRELESS ENTERPRISES, INC., ROCHESTER, NY: 
2,818,939, PUB. 12-9-2003. INT. CL. 38. 


*TOTES’, INCORPORATED, LOVELAND, OH: 
1,234,766, CANC. INT. CL. 28. 
A & W RESTAURANTS, INC., LEXINGTON, KY: 
2,820,060, PUB. 12-9-2003. INT. CL. 43. 
2,820,343, INT. CL. 30. 
A NEW HORIZON CREDIT COUNSELING SERVICES, INC., 
DEERFIELD BEACH, FL: 
2,818,989, PUB. 12-9-2003. INT. CL. 36. 
2,818,990, PUB. 12-9-2003. INT. CL. 36. 
A PLUS INTERNATIONAL, INC., CHINO, CA: 
2,052,063, CANC. INT. CL. 9. 
A.C.L. SERVICES LTD., VANCOUVER, BRITISH COLUM- 
BIA, CANADA: 
2,053,663, CANC. INT. CL. 9. 
A.G. PROFESSIONAL HAIR CARE PRODUCTS, LTD., 
BURNABY, BRITISH COLUMBIA, CANADA: 
2,819,105, PUB. 12-9-2003. INT. CL. 3. 
2,820,367, INT. CL. 3. 
A.L. DOUGHERTY CO., INC., DANVILLE, IL: 
2,820,295, INT. CL. 36. 
A.O., SALT LAKE CITY, UT: 
2,053,576, CANC. INT. CL. 25. 
A.P. PRODUCTS LTD., JACKSONVILLE, FL, SHARK PRO- 
DUCTS, INC., BROOKLYN, NY: 
1,786,063. REN. 1-21-04. INT. CL. 3. 
A+ MEDICAL PRODUCTS, INC., NEWTON, MA: 
2,053,350, CANC. INT. CL. 10. 
A&B CHEMICAL COMPANY, INC., HIGHLANDS RANCH, 
Co: 
2,820,057, PUB. 12-9-2003. INT. CL. 1. 
2,820,058, PUB. 12-9-2003. INT. CL. 1. 
A&W CONCENTRATE COMPANY, DALLAS, TX: 
1,234,789, CANC. INT. CL. 32. 
A-ONE POOLS & SPAS, INC., COON RAPIDS, MN: 
2,052,371, CANC. INT. CL. 11. 
A-PLUS KEEPSAKE VIDEO INCORPORATED, MIDDLE- 
TOWN, NJ: 
2,818,564, PUB. 12-9-2003. INT. CL. 9. 
AAF-MCQUAY INC., BALTIMORE, MD: 
2,053,585, CANC. INT. CL. 11. 
AARON DAVID ASSOCIATES, INC., PATERSON, NJ: 
2,052,688, CANC. INT. CL. 25. 
AARONCO PET PRODUCTS, INC., NEW YORK, NY: 
2,053,397, CANC. INT. CL. 21. 
AARP, WASHINGTON, DC: 
2,820,294, MULTIPLE CLASS, INT. CLS. 25 AND 41. 
AASTRA TECHNOLOGIES LIMITED, CONCORD, ONTAR- 
10, CANADA: 
1,803,083. REN. 1-22-04. INT. CL. 9. 
AB VOLVO, GOTEBORG, SWEDEN: 
2,819,682, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
20 AND 39. 
ABB AUTOMATION GROUP AG, 8050 ZURICH, SWITZER- 


LAND: 
2,723,019, COR. MULTIPLE CLASS, INT. CLS. 7 AND 9. 


ABBOTT LABORATORIES, ABBOTT PARK, IL: 
1,787,328. REN. 1-20-04. INT. CL. 5. 
1,787,329. REN. 1-20-04. INT. 

1,788,749. REN. 1-20-04. INT. 
1,788,750. REN. 1-20-04. INT. 
1,796,732. REN. 1-20-04. INT. 
1,796,733. REN. 1-20-04. INT. ~ 4 
1,798,474. REN. 1-20-04. INT. CL. 5. 

ABC INVESTMENT CORP., WILMINGTON, DE: 
2,818,646, PUB. 12-9-2003. INT. CL. 41. 

ABC RADIO NETWORK, INC., NEW YORK, NY: 

1,764,923, CANC. MULTIPLE CLASS, INT. CLS. 38 AND 
41. 

ABELL CORPORATION, MONROE, LA, DBA POLY PRO- 

CESSING COMPANY: 
2,052,305, CANC. INT. CL. 20. 

ABN AMRO MORTGAGE GROUP, INC., CHICAGO, IL, 
INTERFIRST FEDERAL SAVINGS BANK, YPSILANTI, 
MI: 

1,820,123. REN. 1-22-04. INT. CL. 36. 

ACADEMY OF MANAGEMENT, THE, CINCINNATI, OH: 
2,051,889, CANC. INT. CL. 41. 

ACCESS BUSINESS TECHNOLOGIES, RANCHO CORDO- 
VA, CA: 

2,820,451, MULTIPLE CLASS, INT. CLS. 9 AND 42. 

ACCESSVIA, INC., SEATTLE, WA FROM ACCESS, A COM- 
MUNICATIONS COMPANY, SEATTLE, WA: 

2,820,123, INT. CL. 35. 

ACCURATE CHEMICAL & SCIENTIFIC CORPORATION, 
WESTBURY, NY: 

1,767,843, CANC. INT. CL. 1. 

ACE SOFTWARE, INC., GROVE CITY, OH: 

1,808,856. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
ACM CHEMISTRIES, NORCROSS, GA: 
2,820,455, INT. CL. 1. 

ACME BOOT COMPANY, INC., CLARKSVILLE, TN: 
2,053,549, CANC. INT. CL. 25. 

ACME PLASTICS, INC., WEST PATERSON, NJ: 

2,053,533, CANC. INT. CL. 42. 

ACS STATAE HEALTHCARE LLC, DALLAS, TX: 
2,820,100, INT. CL. 9. 

ACTION WHOLESALE LIQUOR, OKLAHOMA CITY, OK: 
2,819,828, PUB. 12-9-2003. INT. CL. 35. 

ACTIV USA, INCORPORATED, DALLAS, TX: 

2,819,203, PUB. 12-9-2003. INT. CL. 5. 

ACTON TECHNOLOGIES, INC., PITTSTON, PA, WILLIAM 
M. STIEH & CO. INC., TEANECK, NJ: 

576,122. REN. 1-22-04. U.S. CL. 6 (INT. CL. 1). 

ACTUANT CORPORATION, MILWAUKEE, WI: 

2,819,850, PUB. 12-9-2003. INT. CL. 7. 

ACUTE CARE ENTERPRISES, P.C., WASHINGTON, DC: 
2,053,319, CANC. INT. CL. 42. 

ACXIOM CORPORATION, LITTLE ROCK, AR: 

2,820,071, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 

ADAM TRADING INC., NEW YORK, NY, DBA DANIEL 
AXEL, LTD.: 

2,051,735, CANC. INT. CL. 25. 

ADAMS MFG. CORP., PORTERSVILLE, PA: 

2,819,741, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
20, 21 AND 22. 
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ADAMS, NASH & HASKELL, INC., FT. WRIGHT, KY, 
HUMAN RESOURCES SERVICES, INC., CHICAGO, IL: 
1,828,538. REN. 1-23-04. INT. CL. 35. 
ADCOM INC., TORONTO, ONTARIO, CANADA: 
2,053,066, CANC. INT. CL. 37. 

ADELS-CONTACT ELEKTROTECHNISCHE FABRIK 
GMBH & CO. KG, D-51469 BERGISCH-GLADBACH, FED 
REP GERMANY: 

2,122,047, COR. INT. CL. 9. 

ADI LIMITED, FREDERICTON, NEW BRUNSWICK, CA- 
NADA: 

1,805,213. REN. 1-23-04. INT. CL. 11. 

ADMIRAL REAL ESTATE SERVICES CORP., NEW YORK, 
NY: 

2,819,500, PUB. 12-9-2003. INT. CL. 36. 
2,819,501, PUB. 12-9-2003. INT. CL. 36. 

ADMOTION CORPORATION, NEWPORT BEACH, CA TO 
ADMOTION PTY, LTD., STAFFORD, QUEENSLAND 
4053, AUSTRALIA: 

1,764,290, CANC. INT. CL. 9. 

ADOBE SYSTEMS INCORPORATED, SAN JOSE, CA, 
ADOBE SYSTEMS INCORPORATED, MOUNTAIN VIEW, 
CA: 

1,852,943. REN. 1-22-04. INT. CL. 9. 
ADRIANO FACCO §S.P.A., 36043 CAMISANO VICENTINO 
VI, ITALY: 
2,703,602, COR. INT. CL. 14. 
ADS PROPERTIES CORP., BURLINGTON, VT: 
2,052,852, CANC. INT. CL. 24. 

ADT SECURITY SYSTEMS, INC., PARSIPPANY, NJ TO ADT 

SERVICES AG, SCHAFFHAUSEN, CH, SWITZERLAND: 
1,765,059, CANC. INT. CL. 42. 

ADVANCE MAGAZINE PUBLISHERS INC., NEW YORK, 
NY: 

2,052,826, CANC. INT. CL. 21. 

ADVANCE MEMORY RESEARCH, INC., LARGO, FL, AKA 
AMR INC-:: 

1,234,458, CANC. INT. CL. 9. 

ADVANCED BIOTECH INC., PATERSON, NJ: 

2,819,084, PUB. 12-9-2003. INT. CL. 1. 

ADVANCED BOOK EXCHANGE INC., VICTORIA, BRITISH 
COLUMBIA, CANADA: 

2,818,692, PUB. 6-10-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 35. 

ADVANCED DRIVING & SECURITY INC., NORTH KINGS- 
TOWN, RI: 

2,819,075, PUB. 12-9-2003. INT. CL. 41. 

ADVANCED PROSTHETICS OF AMERICA, INC., MT. 
DORA, FL: 

2,818,781, PUB. 4-29-2003. INT. CL. 41. 

ADVANCED RESEARCH AND TECHNOLOGY INSTITUTE, 
INC., BLOOMINGTON, IN: 

2,820,158, INT. CL. 25. 
ADVANCED TECHNOLOGY, INC., ELKHART, IN: 
2,052,372, CANC. INT. CL. 9. 
ADVENTURES IN ADVERTISING FRANCHISE, INC., 
QUINCY, MA: 
2,819,998, PUB. 12-9-2003. INT. CL. 40. 
ADVOCARE INTERNATIONAL, L.L.C., CARROLLTON, TX: 
2,819,688, PUB. 12-9-2003. INT. CL. 5. 

ADVOCATE HEALTH AND HOSPITALS CORPORATION, 
OAK BROOK, IL: 

2,818,976, PUB. 12-9-2003. INT. CL. 44. 

ADVP MANAGEMENT, L.P., IRVING, TX: 

2,820,273, INT. CL. 42. 

AEGIS ENTERTAINMENT, INC., LA JOLLA, CA, DBA 
WILDSTORM PRODUCTIONS: 

2,053,633, CANC. MULTIPLE CLASS, INT. CLS. 9, 16 
AND 28. 
AERIOS DIRECT, INC., DENVER, CO: 
2,818,779, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 40 AND 42. 
AEROGROUP INTERNATIONAL INC., EDISON, NJ: 
2,052,137, CANC. INT. CL. 42. 

AFC ENTERPRISES, INC., ATLANTA, GA, POPEYES FA- 

MOUS FRIED CHICKEN, INC., JEFFERSON, LA: 
1,257,702. REN. 1-21-04. INT. CL. 29. 
1,257,959. REN. 1-21-04. INT. CL. 42. 
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AFEEL CORPORATION, HUNTINGTON BEACH, CA: 
2,819,313, PUB. 12-9-2003. INT. CL. 11. 
AFFORDABLE FITNESS COMPANY, ARVADA, CO: 
2,052,395, CANC. INT. CL. 5. 
AFR APPAREL INTERNATIONAL, INC., VAN NUYS, CA: 
2,819,707, PUB. 12-9-2003. INT. CL. 25. 
AGE WAVE COMMUNICATIONS CORPORATION, 
EMERYVILLE, CA: 
2,051,991, CANC. INT. CL. 41. 
AGENTLIFE, INC., TAMPA, FL: 
2,820,047, PUB. 12-9-2003. INT. CL. 42. 
AGFA MONOTYPE CORPORATION, ELK GROVE VIL- 
LAGE, IL: 
2,818,919, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
AGFA MONOTYPE CORPORATION, WILMINGTON, MA: 
2,819,255, PUB. 12-9-2003. INT. CL. 9. 
AGFA-GEVAERT, NAAMLOZE VENNOOTSCHAP, B - 2640 
MORTSEL, BELGIUM: 
2,819,448, PUB. 12-9-2003. INT. CL. 9. 
AGMOTION, INC., ST PAUL, MN: 
2,820,175, MULTIPLE CLASS, INT. CLS. 35 AND 36. 
AGRI LABORATORIES, LTD., ST. JOSEPH, MO: 
2,819,242, PUB. 12-9-2003. INT. CL. 5. 
AGRIRECYCLE, INC., SPRINGFIELD, MO: 
2,818,912, PUB. 12-9-2003. INT. CL. 44. 
AGROSTIS, THOMPSON, CT: 
2,819,980, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
25 AND 28. 
AIR LIQUIDE AMERICA CORPORATION, HOUSTON, TX: 
1,744,273. REN. 1-20-04. INT. CL. 7. 
1,764,032. REN. 1-20-04. INT. CL. 6. 
AIR TAHITI NUI, El SEGUNDA, CA: 
2,818,935, PUB. 12-9-2003. INT. CL. 39. 
AIR TREE OZONE TECHNOLOGY CO., TAIPEI HSIEN, 
TAIWAN: 
2,819,541, PUB. 1-21-2003. INT. CL. 9. 
AIRESPRING, INC., ENCINO, CA: 
2,820,065, PUB. 12-9-2003. INT. CL. 38. 
AIRPAX CORPORATION LLC, FREDERICK, MD, AIRPAX 
ELECTRONICS INCORPORATED, CAMBRIDGE, MD: 
963,431. REN. 1-23-04. U.S. CL. 21 (INT. CL. 9). 
AKTIEBOLAGET ALMEX, STOCKHOLM, SWEDEN: 
1,234,374, CANC. INT. CL. 9. 
AKTIEBOLAGET GRINDEX, HANINGE, SWEDEN: 
761,606. REN. 1-23-04. U.S. CL. 23 (INT. CL. 7). 
ALAS DATA SERVICE, LTD., HAMILTON HM 11, BERMU- 
DA: 
2,053,396, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
38. 
ALBERTA ENERGY COMPANY LTD., EDMONTON, CA- 
NADA: 
1,234,961, CANC. INT. CL. 42. 
ALBERTA ENERGY COMPANY LTD., CALGARY, ALBER- 
TA, CANADA: 
2,818,649, PUB. 12-9-2003. INT. CL. 39. 
ALBERTA SHOCK TRAUMA AIR RESCUE SOCIETY, 
CALGARY, ALBERTA, CANADA: 
2,818,590, PUB. 1-22-2002. MULTIPLE CLASS, INT. CLS. 
39 AND 42. 
ALBERTO MODE-VERTRIEBS GMBH, 41056 MONCHEN- 
GLADBACH, FED REP GERMANY: 
2,819,118, PUB. 12-9-2003. INT. CL. 25. 
ALBRIGHTSON, KIM, NEW RICHMOND, WI, DBA AL- 
BRIGHTSON & ASSOCIATES: 
2,819,494, PUB. 12-9-2003. INT. CL. 42. 
ALBUQUERQUE PROFESSIONAL BASEBALL, INC., ALBU- 
QUERQUE, NM: 
1,764,484, CANC. MULTIPLE CLASS, INT. CLS. 16, 25, 28 
AND 41. 
1,764,626, CANC. INT. CL. 25. 
ALBURY PRESS, INC., TULSA, OK: 
2,052,552, CANC. INT. CL. 16. 
ALCAN ALLUMINIO S.P.A., 20090 PIEVE EMANUELE 
(MILANO), ITALY: 
2,053,379, CANC. INT. CL. 6. 
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ALCAN ALUMINUM CORPORATION, CLEVELAND, OH: 
1,234,280, CANC. INT. CL. 6. 
1,234,282, CANC. INT. CL. 6. 

ALCO STANDARD CORPORATION, VALLEY FORGE, PA: 
1,234,500, CANC. INT. CL. 11. 

ALCON MANUFACTURING, LTD, FORT WORTH, TX: 
1,859,296. REN. 1-23-04. INT. CL. 5. 

ALDEN DESIGN ASSOCIATES, INC., SAN DIEGO, CA: 
1,765,357, CANC. INT. CL. 35. 

ALDILA, INC., POWAY, CA: 
1,774,311. REN. 1-23-04. INT. CL. 28. 

ALEXEI RECORDS, INC., LA HABRA HEIGHTS, CA: 
2,052,304, CANC. INT. CL. 9. 
2,052,326, CANC. INT. CL. 9. 

ALFA LAVAL LUND AB, S-221 00 LUND, SWEDEN, ALFA- 
LAVAL FOOD ENGINEERING AB, S-221 00 LUND, 
SWEDEN: 

1,780,823. REN. 1-22-04. INT. CL. 11. 

ALIEN RACING LLC, BATAVIA, NY: 

2,818,787, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
25 AND 41. 
ALIMENTOS NATURALES SABROZA, S.A. DE C.V., NUE- 
VO LEON, MEXICO: 

2,818,772, PUB. 12-9-2003. INT. CL. 30. 
2,818,775, PUB. 12-9-2003. INT. CL. 30. 

ALKADE INCORPORATED, MT. ARLINGTON, NJ: 
2,052,218, CANC. INT. CL. 35. 

ALKON CORPORATION, DUBLIN, OH: 
2,052,376, CANC. INT. CL. 9. 

ALKOTA CLEANING SYSTEMS, INC., ALCESTER, SD: 
2,819,173, PUB. 12-9-2003. INT. CL. 7. 

ALL ABOUT WISCONSIN, INC., ST. PETERSBURG, FL: 
2,818,992, PUB. 12-9-2003. INT. CL. 41. 

ALL THE WHEY, INC., WAYNE, PA: 
2,820,342, INT. CL. 29. 

ALLIANCE DISASTER & RESTORATION SERVICES, INC., 
VISTA, CA: 

2,819,592, PUB. 12-9-2003. INT. CL. 37. 

ALLIANZ AKTIENGESELLSCHAFT, MUENCHEN, FED 
REP GERMANY: 

2,820,045, PUB. 12-9-2003. INT. CL. 36. 

ALLIED CAPITAL ADVISERS, INC., WASHINGTON, DC: 
2,052,585, CANC. INT. CL. 36. 

ALLIED MARKETING GROUP, INC., DALLAS, TX: 
2,820,526, INT. CL. 41. 

ALLIEDSIGNAL INC., MORRISTOWN, NJ: 
2,052,935, CANC. INT. CL. 22. 

ALMA PRODUCTS, INC., PALO ALTO, CA: 
1,234,492, CANC. INT. CL. 11. 

ALMARK PRODUCTS, INC., DEERFIELD BEACH, FL: 
2,052,301, CANC. INT. CL. 5. 

ALMBORG, STEPHANIE, DALLAS, TX: 

2,053,097, CANC. MULTIPLE CLASS, INT. CLS. 20 AND 
24 


ALMIRALL PRODESFARMA AG, 6341 BAAR, SWITZER- 
LAND: 
2,819,674, PUB. 12-9-2003. INT. CL. 5. 
ALOE GATOR SUNCARE COMPANY, IRVING, TX: 
1,763,930, CANC. INT. CL. 3. 
ALPHA ASSOCIATES, INC., WOODBRIDGE, NJ: 
2,112,002, CANC. MULTIPLE CLASS, INT. CLS. 17, 21, 22 
AND 23. 
ALPHA GENERAL, INC., OAKLAND, CA: 
1,234,539, CANC. INT. CL. 16. 
ALSTOM, 75116 PARIS, FRANCE: 
2,819,079, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7, 9, 11, 12, 37, 39, 40, 41, 42, 43 AND 45. 
ALTANA PHARMA AG, D-78467 KONSTANZ, GERMAN 
DEM REP: 
1,769,564. REN. 1-21-04. MULTIPLE CLASS, INT. CLS. | 
AND 5. 
1,769,564, CANC. INT. CL. 42. 
ALTEN CORPORATION, THE, SOUTH BEND, IN: 
1,234,598, CANC. INT. CL. 17. 
ALTIGEN COMMUNICATIONS, INC., FREMONT, CA: 
2,053,425, CANC. INT. CL. 9. 
2,053,426, CANC. INT. CL. 9. 
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ALTURA SKIN REJUVENATION SYSTEMS, INC., BRIGHT- 
ON, MI: 
2,052,640, CANC. INT. CL. 3. 
ALUMONTE TECHNOLOGIEFORTSCHRITT IN ALUMI- 
NIUM GMBH, GRAZ, AUSTRIA: 
2,819,825, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7, 40 AND 42. 
AM COMMUNICATION SERVICES, LLC, SOUTHINGTON, 
cr: 
2,818,617, PUB. 12-9-2003. INT. CL. 37. 
AMATEUR SOFTBALL ASSOCIATION OF AMERICA, OK- 
LAHOMA CITY, OK: 
2,819,097, PUB. 12-9-2003. U.S. CL. A. 
AMCHEM PRODUCTS, INC., AMBLER, PA: 
748,191, CANC. U.S. CL. 52. 
AMCRAFT BUILDING PRODUCTS CO., INC., BELOIT, WI: 
2,536,947, CANC. INT. CL. 19. 
AMERICA’S PROMISE - THE ALLIANCE FOR YOUTH, 
INC., ALEXANDRIA, VA: 
2,819,459, PUB. 12-9-2003. INT. CL. 35. 
AMERICAN AIRPOWER HERITAGE MUSEUM, MID- 
LAND, TX: 
2,820,161, INT. CL. 16. 
AMERICAN ALLIANCE FOR HEALTH, PHYSICAL EDU- 
CATION, RECREATION AND DANCE, RESTON, VA: 
2,818,814, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
AMERICAN ALLIANCE FOR HEALTH, PHYSICAL EDU- 
CATION, RECREATION & DANCE, RESTON, VA: 
2,818,842, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 
AMERICAN ASSOCIATION OF COMMUNITY COLLEGES, 
WASHINGTON, DC: 
2,819,511, PUB. 12-9-2003. INT. CL. 41. 
AMERICAN BANKERS ASSOCIATION, WASHINGTON, 
DC: 
2,819,045, PUB. 12-9-2003. INT. CL. 41. 
AMERICAN BUILDERS & CONTRACTORS SUPPLY CO., 
INC., BELOIT, WI: 
2,819,275, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
1,3 AND 19. 
AMERICAN BUSINESS INFORMATION, INC., OMAHA, 
NE: 
2,052,600, CANC. INT. CL. 35. 
AMERICAN CHEMISTRY COUNCIL, INC., ARLINGTON, 
VA: 
2,818,926, PUB. 12-9-2003. INT. CL. 35. 
2,818,943, PUB. 12-9-2003. INT. CL. 35. 
AMERICAN COVERS, INC., DRAPER, UT: 
2,819,727, PUB. 12-9-2003. INT. CL. 9. 
AMERICAN CYANAMID COMPANY, WAYNE, NJ: 
1,234,723, CANC. INT. CL. 25. 
AMERICAN DIABETES ASSOCIATION, INC., ALEXAN- 
DRIA, VA: 
1,764,860, CANC. INT. CL. 36. 
1,806,568. REN. 1-23-04. INT. CL. 42. 
AMERICAN EXPRESS COMPANY, NEW YORK, NY: 
2,818,579, PUB. 12-9-2003. INT. CL. 39. 
2,820,199, INT. CL. 36. 
AMERICAN FALCON CORP., AUBURN, ME: 
2,820,155, MULTIPLE CLASS, INT. CLS. 8, 9 AND 16. 
AMERICAN FOOD CLASSICS, INC., FORT WORTH, TX: 
2,051,965, CANC. INT. CL. 42. 
AMERICAN FOUNDERS LIFE INSURANCE COMPANY, 
SCOTTSDALE, AZ: 
2,819,506, PUB. 12-9-2003. INT. CL. 36. 
AMERICAN GEOGRAPHICAL SOCIETY, THE, NEW 
YORK, NY: 
1,807,417. REN. 1-17-04. INT. CL. 16. 
AMERICAN GLOBAL DEVELOPMENT GROUP, INC., 
ATLANTA, GA: 
2,819,790, PUB. 12-9-2003. INT. CL. 5. 
AMERICAN GREASE STICK COMPANY, MUSKEGON, MI: 
2,819,122, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 12. 
AMERICAN GUITAR BOUTIQUE LIMITED, MINNEAPO- 
LIS, MN: 
2,820,558, INT. CL. 35. 
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AMERICAN HARDWARE MANUFACTURERS ASSOCIA- 

TION, SCHAUMBURG, IL: 
2,818,994, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
AMERICAN HEALTHCORP, INC., NASHVILLE, TN: 
1,765,093, CANC. INT. CL. 42. 
1,765,094, CANC. INT. CL. 42. 
AMERICAN HOLLY, INC., PENNINGTON, NJ: 
2,052,784, CANC. INT. CL. 22. 

AMERICAN INTERNATIONAL TRAVEL, INC., BOUNTI- 
FUL, UT: 

2,819,216, PUB. 12-9-2003. INT. CL. 39. 

AMERICAN LEADS UNLIMITED, INC., PALM HARBOR, 
FL: 

2,819,438, PUB. 12-9-2003. INT. CL. 36. 

AMERICAN LEATHER SPECIALTIES CORP., BROOKLYN, 
NY: 

2,820,499, INT. CL. 18. 

AMERICAN LICORICE CO., BEND, OR: 
2,820,050, PUB. 12-9-2003. INT. CL. 30. 

AMERICAN LIGHTING ASSOCIATION, DALLAS, TX: 
2,052,011, CANC. INT. CL. 35. 

AMERICAN MACHINE & TOOL COMPANY, INC. OF 
PENNSYLVANIA, ROYERSFORD, PA: 

2,051,927, CANC. INT. CL. 7. 

AMERICAN NATIONAL ACCEPTANCE CORPORATION, 

DAYTONA BEACH, FL: 
2,052,978, CANC. INT. CL. 36. 

AMERICAN NETWORK SERVICES, INC., NORCROSS, GA 
TO ESQUIRE COMMUNICATIONS, LTD., NEW YORK, 
NY: 

1,764,828, CANC. INT. CL. 35. 

AMERICAN OPTOMETRIC ASSOCIATION, ST. LOUIS, MO: 
2,052,206, CANC. INT. CL. 16. 

AMERICAN PARK 'N SWAP, INC., BUFFALO, NY: 
1,825,418. REN. 1-20-04. INT. CL. 35. 

AMERICAN PARKINSON DISEASE ASSOCIATION, INC., 
STATEN ISLAND, NY: 

1,824,749. REN. 1-20-04. INT. CL. 42. 

AMERICAN PHARMACISTS ASSOCIATION, WASHING- 
TON, DC: 

2,820,234, MULTIPLE CLASS, INT. CLS. 16 AND 41. 

AMERICAN PHARMACISTS ASSOCIATION (APHA), WA- 
SHINGTON, DC, FORMERLY THE AMERICAN PHAR- 
MACEUTICAL ASSOCIATION: 

2,819,483, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 

AMERICAN PROMOTIONAL EVENTS, INC., FLORENCE, 
AL: 

2,053,448, CANC. INT. CL. 13. 
2,053,449, CANC. INT. CL. 13. 
AMERICAN RACING EQUIPMENT, INC., RANCHO DOM- 
INGUEZ, CA: 
2,820,446, INT. CL. 12. 
AMERICAN RELIABLE PRODUCTS, INC., ARCADIA, CA: 
2,051,838, CANC. INT. CL. 18. 

AMERICAN SHEEP INDUSTRY ASSOCIATION, INC., ENG- 
LEWOOD, CO: 

1,811,329. REN. 1-22-04. U.S. CL. A. 

AMERICAN SIGMA, INC., MEDINA, NY: 

2,052,822, CANC. INT. CL. 9. 
AMERICAN SIGNATURE, INC., COLUMBUS, OH: 
2,820,314, INT. CL. 35. 

AMERICAN SOCIETY FOR BLOOD AND MARROW 
TRANSPLANTATION, SEATTLE, WA: 

2,053,330, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
42. 

2,053,331, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
42. 

AMERICAN SOCIETY OF MECHANICAL ENGINEERS, 
THE, NEW YORK, NY: 

2,106,125, COR. U.S. CL. A. 

AMERICAN SYSTEMS ENGINEERING CORPORATION, 
VIRGINIA BEACH, VA: 

1,234,838, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
42. 
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AMERICAN TELECOM SOLUTIONS LLC, SEVERNA 
PARK, MD: 

2,819,493, PUB. 12-9-2003. INT. CL. 35. 

AMERICAN VOICE MAIL, INC., LOS ANGELES, CA: 

2,819,180, PUB. 12-9-2003. INT. CL. 38. 

AMERICAN WESTERN INC., CINCINNATI, OH FROM DSI, 

LIMITED, NASSAU, BAHAMAS: 
2,818,594, PUB. 12-9-2003. INT. CL. 34. 

AMERITECH CORPORATION, CHICAGO, IL: 

2,052,153, CANC. MULTIPLE CLASS, iNT. CLS. 3, 18, 20, 
21, 24, 25, 26 AND 28. 

AMES TRUE TEMPER PROPERTIES, INC., WILMINGTON, 
DE: 

2,819,799, PUB. 12-9-2003. INT. CL. 8. 

AMGEN INC., THOUSAND OAKS, CA: 

2,820,283, INT. CL. 44. 

AMICANGELO, JOSEPH P., NEW YORK, NY AND 
MCCARTHY, JOSEPH, NEW YORK, NY AND BENWAY, 
MICHAEL, NEW YORK, NY: 

2,052,003, CANC. INT. CL. 41. 
AMIR, INC., EAGAN, MN: 
2,818,844, PUB. 12-9-2003. INT. CL. 3. 
AMORINI INC., NOVATO, CA: 
2,820,483, INT. CL. 14. 
AMPLIFIER RESEARCH CORP., SOUDERTON, PA: 
1,234,384, CANC. INT. CL. 9. 

AMPRO AMERICAN PROFESSIONAL PEST CONTROL 

SERVICES, INC., LOUISVILLE, KY: 
1,234,906, CANC. INT. CL. 37. 

AMREP, INC., MARIETTA, GA: 

2,820,110, MULTIPLE CLASS, INT. CLS. 1, 3 AND 4. 

AMSTRAD PUBLIC LIMITED COPMPANY, BRENTWOOD 
ESSEX, ENGLAND: 

1,234,394, CANC. INT. CL. 9. 

ANABOLIC VIDEO PRODUCTIONS, INC., CHATSWORTH, 
CA: 

2,819,235, PUB. 12-9-2003. INT. CL. 9. 

ANDEX METAL PRODUCTS LTD, LONDON, ONTARIO, 
CANADA FROM SPRINGHOUSE TECHNOLOGY COR- 
PORATION, ONTARIO NOM 183, CANADA: 

2,818,578, PUB. 12-9-2003. INT. CL. 6. 
ANDOVER CONTROLS CORPORATION, ANDOVER, MA: 
2,818,968, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
37 AND 40. 
ANDOVER TOGS, INC., NEW YORK, NY: 
1,765,289, CANC. INT. CL. 25. 
ANDREW CORPORATION, ORLAND PARK, IL: 
2,819,649, PUB. 12-9-2003. INT. CL. 9. 

ANDREWS, RYAN, CULVER CITY, CA: 

2,818,958, PUB. 12-9-2003. INT. CL. 28. 

ANDRITZ-RUTHNER, INC., ARLINGTON, TX: 

1,826,128. REN. 1-23-04. INT. CL. 7. 

ANELVA KABUSHIKI KAISHA (ANELVA CORPORATION), 
TOKYO, JAPAN, NICHIDEN ANELVA KABUSHIKI 
KAISHA, FUCHU-SHI, TOKYO, JAPAN: 

1,804,121. REN. 1-17-04. MULTIPLE CLASS, INT. CLS. 7 
AND 9. 

ANGEL KISS FOUNDATION, INC., RENO, NV: 

2,819,107, PUB. 12-9-2003. INT. CL. 36. 

ANHEUSER-BUSCH, COMPANIES, ST. LOUIS, MO: 

2,820,490, INT. CL. 35. 
ANHEUSER-BUSCH, INCORPORATED, ST. LOUIS, MO: 
2,052,452, CANC. INT. CL. 25. 
2,052,655, CANC. INT. CL. 25. 
ANIMAL THERAPY INC., CHARLOTTE, NC: 
2,818,739, PUB. 12-9-2003. INT. CL. 10. 
ANIMATION FARM, THE, APTOS, CA: 
2,052,265, CANC. INT. CL. 28. 
ANJULI COSMETICS INC., HEWLETT, NY: 
2,052,425, CANC. INT. CL. 3. 

ANNA DEVELOPMENTS LIMITED, KOWLOON, HONG 
KONG: 

2,052,293, CANC. INT. CL. 25. 

ANNA STRASBERG, A U.S. CITIZEN, AS ADMINISTRA- 
TRIX, C.T.A. OF THE ESTATE OF MARILYN MONROE, 
NEW YORK, NY: 

2,051,872, CANC. INT. CL. 9. 
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ANNABELLE CANDY CO., INC., HAYWARD, CA: 
2,820,160, INT. CL. 35. 
ANNUITY INVESTORS LIFE INSURANCE COMPANY, 
CINCINNATI, OH: 

2,820,368, INT. CL. 36. 

ANSWER PRODUCTS, INC., VALENCIA, CA: 
2,819,487, PUB. 12-9-2003. INT. CL. 12. 

ANSWERPHONE OF FLORIDA, INC., COCOA, FL: 
2,052,197, CANC. MULTIPLE CLASS, INT. CLS. 35, 38 

AND 39. 

ANTIQUITAS, ARCADIA, IN: 
2,820,428, INT. CL. 35. 

APCO WORLDWIDE INC., WASHINGTON, DC: 
2,819,818, PUB. 12-9-2003. INT. CL. 42. 

APEX VOICE COMMUNICATIONS, INC., SHERMAN 
OAKS, CA: 

1,808,938. REN. 1-23-04. INT. CL. 9. 

APIONA INC., ORLANDO, FL: 

2,819,939, PUB. 12-9-2003. INT. CL. 28. 

APLASTIC ANEMIA & MDS INTERNATIONAL FOUNDA- 
TION, INC., ANNAPOLIS, MD: 

1,795,268. REN. 1-22-04. INT. CL. 36. 
APOGEE ENTERPRISES, INC., BLOOMINGTON, MN: 
2,819,502, PUB. 12-9-2003. INT. CL. 37. 

APOGENT TECHNOLOGIES INC., PORTSMOUTH, NH 
FROM SYBRON INTERNATIONAL CORPORATION, 
MILWAUKEE, WI: 

2,820,140, MULTIPLE CLASS, INT. CLS. 1, 5 AND 9. 

APPLE COMPUTER, INC., CUPERTINO, CA: 

1,228,952. REN. 1-17-04. INT. CL. 25. 
2,820,066, PUB. 12-9-2003. INT. CL. 36. 

APPLIED ANIMAL ENRICHMENTS, LLC, KENSINGTON, 
MD: 

2,819,220, PUB. 12-9-2003. INT. CL. 28. 

APPLIED FILMS GMBH & CO. KG, D-63755 ALZENAU, FED 
REP GERMANY: 

2,818,801, PUB. 4-1-2003. INT. CL. 7. 

APPLIED LEARNING SYSTEMS, INCORPORATED, MIN- 
NEAPOLIS, MN: 

2,052,075, CANC. INT. CL. 9. 

APPLIED WIRELESS IDENTIFICATIONS GROUP, INC., 
MONSEY, NY: 

2,820,195, INT. CL. 9. 

AQUA-LEISURE INDUSTRIES, INC., AVON, MA: 
2,053,302, CANC. INT. CL. 28. 

AQUA-SERV ENGINEERS, INC., FONTANA, CA: 
1,260,701. REN. 1-22-04. INT. CL. 1. 

AQUAPORE MOISTURE SYSTEMS, INC., PHOENIX, AZ: 
2,053,539, CANC. INT. CL. 17. 

AQUATIC TECHNOLOGY, LIBERTY, ME: 

2,819,077, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
6, 9, 10 AND 19. 
ARA SERVICES, INC., PHILADELPHIA, PA TO ARAMARK 
SERVICES, INC., PHILADELPHIA, PA: 

1,765,074, CANC. INT. CL. 42. 

ARACHNID, INC., ROCKFORD, IL: 
2,820,441, INT. CL. 9. 

ARCHDIOCESE OF CINCINNATI, CINCINNATI, OH: 
2,051,770, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 

41. 

ARCIERO WINERY, PASO ROBLES, CA: 
2,819,488, PUB. 12-9-2003. INT. CL. 33. 

ARDATH TOBACCO COMPANY LIMITED, LONDON, 
SW1H ONL, ENGLAND: 

2,051,976, CANC. INT. CL. 34. 
AREA CODE WHERE? LTD, CHICAGO, IL, DBA LIVE 
HARD: 

2,052,816, CANC. INT. CL. 25. 

ARES TRADING S.A., GENEVA, SWITZERLAND: 
1,807,009. REN. 1-22-04. INT. CL. 5. 

AREWAY, INC., BROOKLYN, OH: 
1,257,125. REN. 1-20-04. INT. CL. 40. 
1,257,126. REN. 1-20-04. INT. CL. 40. 
1,257,127. REN. 1-20-04. INT. CL. 40. 

ARGUS BIOMEDICAL PTY LTD., NEDLANDS, WESTERN 
AUSTRALIA, 6009, AUSTRALIA: 

2,818,762, PUB. 12-9-2003. INT. CL. 10. 
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ARIKI NEW ZEALAND LIMITED, AUCKLAND 1, NEW 
ZEALAND, RECKITT & COLMAN (OVERSEAS) LIM- 
ITED, HULL, YORKSHIRE, ENGLAND: 

1,232,645. REN. 1-17-04. INT. CL. #4. 
ARISS KAHAN DATABASE MARKETING GROUP, INC., 
CENTENNIAL, CO: 

2,819,212, PUB. 12-9-2003. INT. CL. 35. 

ARISTOPLAY LTD, ANN ARBOR, MI: 
2,052,237, CANC. INT. CL. 28. 

ARIZONA MAIL ORDER COMPANY, INC., TUCSON, AZ: 
1,764,436, CANC. INT. CL. 16. 

ARIZONA NATURAL RESOURCES, INC., PHOENIX, AZ: 
2,818,629, PUB. 12-9-2003. INT. CL. 3. 

ARKON SAFETY EQUIPMENT INC., VILLE D’ANJOU 

QUEBEC H1J 2K4, CANADA: 
1,764,240, CANC. INT. CL. 9. 
ARM’S REACH CONCEPTS, INC., MALIBU, CA: 
2,819,490, PUB. 12-9-2003. INT. CL. 20. 

ARO, 72500 CHATEAU DU LOIR, FRANCE: 

2,818,818, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7, 9, 37, 38, 40, 41 AND 42. 
ARROW INTERNATIONAL INVESTMENT CORP., WIL- 
MINGTON, DE: 
2,053,471, CANC. INT. CL. 10. 
ARRYX, INC., CHICAGO, IL: 
2,820,375, INT. CL. 9. 
ARTESINA S.P.A., SAN DAMIANO D‘ASTI, ASTI, ITALY: 
2,819,599, PUB. 12-9-2003. INT. CL. 30. 

ARTHUR ANDERSEN & CO., CHICAGO, IL: 

1,234,341, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
16. 

ARTICULOS FERRETERIA, S.A., ALTSASU/ALSASUA (NA- 
VARRA), SPAIN: 

2,820,048, PUB. 12-9-2003. INT. CL. 6. 

ARTISTIC FINISHES, INC., ROSEVILLE, MN: 

2,820,281, INT. CL. 40. 
ASAHI/AMERICA, INC., MALDEN, MA: 
1,297,542. REN. 1-20-04. INT. CL. 17. 

ASBILLE, TONY, L., TEXARKANA, TX: 

2,820,031, PUB. 12-9-2003. INT. CL. 10. 

ASCLEPION-MEDITEC AG, D-07745 JENA, FED REP GER- 
MANY: 

2,818,665, PUB. 2-11-2003. MULTIPLE CLASS, INT. CLS. 
9, 10 AND 42. 

ASCO GROUP LIMITED, NEW HYDE PARK, NY: 
2,065,324, CANC. INT. CL. 25. 

ASCOMETAL, 92400 COURBEVOIE, FRANCE: 
1,804,099. REN. 1-23-04. INT. CL. 6. 

ASESORIAS Y SERVICIOS, S.A., SANTIAGO, CHILE: 
2,818,725, PUB. 12-9-2003. INT. CL. 42. 

ASHBY SCIENTIFIC LIMITED, COALVILLE, LEICESTER- 
SHIRE, UNITED KINGDOM FROM ASHBY SCIENTIFIC 
LIMITED, COALVILLE, LEICESTERSHIRE, UNITED 
KINGDOM: 

2,818,659, PUB. 1-1-2002. MULTIPLE CLASS, INT. CLS. 1, 
5, 9 AND 10. 
ASHBY SCIENTIFIC LIMITED: 
See— ASHBY SCIENTIFIC LIMITED. 

ASHBY SCIENTIFIC LIMITED, LEICESTERSHIRE, UNI- 
TED KINGDOM FROM ASHBY SCIENTIFIC LIMITED, 
LEICESTERSHIRE, UNITED KINGDOM: 

2,818,678, PUB. 1-8-2002. MULTIPLE CLASS, INT. CLS. 1, 
5,9 AND 10. 


ASHBY SCIENTIFIC LIMITED: 
See— ASHBY SCIENTIFIC LIMITED. 


ASHLAND INC., COVINGTON, KY: 
2,820,051, PUB. 12-9-2003. INT. CL. 1. 
ASHMENT, TOD L., HUNTINGTON BEACH, CA: 
2,820,034, PUB. 12-9-2003. INT. CL. 14. 
ASIAN SOURCING INTERNATIONAL LIMITED, SHANG- 
HAI, CHINA: 
2,820,017, PUB. 12-9-2003. INT. CL. 25. 
ASIAN-ATLANTIC CORPORATION, FAIRFIELD, NJ: 
2,819,602, PUB. 12-9-2003. INT. CL. 24. 
ASSOCIATED EQUIPMENT CORPORATION, ST. LOUIS, 
MO: 
1,764,301, CANC. INT. CL. 9. 
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ASSOCIATED TELEPHONE ANSWERING EXCHANGES, 
INC., WASHINGTON, DC: 
748,213, CANC. U.S. CL. 200. 
ASSOCIATES FOR CREATIVE WELLNESS, CHERRY HILL, 
NJ: 
2,052,339, CANC. INT. CL. 41. 
ASSOCIATION FOR COMPUTING MACHINERY, INC., 
THE, NEW YORK, NY: 
1,258,944. REN. 1-23-04. INT. CL. 42. 
ASSOCIATION FORUM OF CHICAGOLAND, CHICAGO, 
IL: 
2,819,001, PUB. 12-9-2003. INT. CL. 35. 
ASSOCIATION OF WALDORF SCHOOLS OF NORTH 
AMERICA, FAIR OAKS, CA: 
1,765,001, CANC. INT. CL. 41. 
ASTAR, INC., RALEIGH, NC: 
2,052,044, CANC. INT. CL. 42. 
ASTRA AKTIEBOLAG, S-151 85 SODERTALJE, SWEDEN: 
2,051,901, CANC. INT. CL. 10. 
ASTROLAB, INC., WARREN, NJ: 
970,074. REN. 1-17-04. U.S. CL. 21 (INT. CL. 9). 
AT LAST SPORTSWEAR INC., SECAUCAS, NJ: 
2,052,038, CANC. INT. CL. 25. 
AT LAST SPORTSWEAR INC., SECAUCUS, NJ: 
2,052,126, CANC. INT. CL. 25. 
AT POINT, INC., WEST ORANGE, NJ: 
2,819,724, PUB. 12-9-2003. INT. CL. 42. 
ATELIERS DE LA RIVE S.A., ST. CHAMOND, FRANCE: 
1,234,521, CANC. INT. CL. 12. 
ATHENA TREES, INC., MONROW, GA, TREE INTRODUC- 
TIONS, INC., MONROE, GA: 
1,810,170. REN. 1-22-04. INT. CL. 31. 
ATICO INTERNATIONAL, INC., MIAMI, FL: 
2,051,926, CANC. MULTIPLE CLASS, INT. CLS. 6, 16, 20, 
21, 26 AND 28. 
ATLANTA REGIONAL COMMISSION, ATLANTA, GA: 
2,819,039, PUB. 12-9-2003. INT. CL. 41. 
ATLANTIC OPTICAL COMPANY, INCORPORATED, 
CHATSWORTH, CA: 
1,764,088, CANC. INT. CL. 9. 
ATLAS SUPPLY COMPANY, SPRINGFIELD, NJ: 
1,234,510, CANC. INT. CL. 12. 
ATMI PRECAST, INC., AURORA, IL: 
2,820,054, PUB. 12-9-2003. INT. CL. 19. 
ATREUS SYSTEMS CORPORATION, OTTAWA, ONTARIO, 
CANADA: 
2,818,623, PUB. 5-13-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
AUDIO ELECTRONICS SYSTEMS, INC., JACKSONVILLE, 
FL: 
1,704,738. REN. 1-17-04. INT. CL. 9. 
AUGE, JEANNINE, THE PEAK, HONG KONG: 
2,820,044, PUB. 12-9-2003. INT. CL. 9. 
AURUM SOFTWARE, INC., SANTA CLARA, CA: 
2,053,365, CANC. INT. CL. 9. 
AUTO EUROPE LLC, PORTLAND, ME: 
1,703,776. REN. 1-22-04. INT. CL. 39. 
AUTO GLASSMASTERS, L.L.C., SCHOOLCRAFT, MI: 
2,819,197, PUB. 12-9-2003. INT. CL. 37. 
AUTOBODY FILLER MANUFACTURERS ASSOCIATION, 
TEANECK, NJ: 
1,235,009, CANC. INT. CL. 42. 
AUTOLOGIC INFORMATION INTERNATIONAL, INC., 
THOUSAND OAKS, CA: 
2,818,837, PUB. 12-9-2003. INT. CL. 7. 
AUTOMATED DOCUMENT EXCHANGE SERVICES INC.., 
CHICAGO, IL: 
2,819,478, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
AUTOMATED SYSTEMS DESIGN INC., ROSWELL, GA: 
1,764,900, CANC. MULTIPLE CLASS, INT. CLS. 37 AND 
42. 
AUTOMOTIVE AFTERMARKET INDUSTRY ASSOCIA- 
TION, BETHESDA, MD: 
2,820,548, INT. CL. 35. 
AUTOMOTIVE RACING PRODUCTS, INC., SANTA PAULA, 
CA: 
2,819,050, PUB. 12-9-2003. INT. CL. 6. 
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AUTONOMY CORPORATION PLC, CAMBRIDGE CB4 0WZ, 
ENGLAND: 
2,723,203, COR. MULTIPLE CLASS, INT. CLS. 9, 35, 38 
AND 42. 
AUTOSOUND 2000, INC., BURLINGTON, NC: 
2,819,757, PUB. 12-9-2003. INT. CL. 9. 
AVAIL MEDICAL PRODUCTS, INC., FORT WORTH, TX: 
2,819,392, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40 AND 42. 
AVAYA INC., BASKING RIDGE, NJ: 
2,819,744, PUB. 12-9-2003. INT. CL. 9. 
AVENUE BISTRO, INC., DEARBORN, MI, AKA MALAN 
ENTERTAINMENT, LTD.: 
2,052,346, CANC. MULTIPLE CLASS, INT. CLS. 41 AND 
42. 
AVIATION ONE LLC, QUINCY, MA FROM MCKELVEY 
AVIATION ONE MANAGEMENT LLC, QUINCY, MA: 
2,820,084, MULTIPLE CLASS, INT. CLS. 35, 37 AND 39. 
AVTECH COMPANY, INC., THE, CENTERVILLE, OH: 
2,051,910, CANC. INT. CL. 42. 
AVTECH CORPORATION, SEATTLE, WA: 
1,804,707. REN. 1-17-04. MULTIPLE CLASS, INT. CLS. 35 
AND 40. 
AXA FINANCIAL SERVICES, LLC, NEW YORK, NY: 
2,820,351, INT. CL. 36. 
AZTAR CORPORATION, ATLANTIC CITY, NJ: 
2,820,049, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 43. 
A4 HEALTH SYSTEMS, CARY, NC: 
2,819,138, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 38 AND 42. 
B. BLUMENTHAL & CO., INC., CARLSTADT, NJ: 
748,170, CANC. U.S. CL. 50. 
B. KRACHT, INC., LAUDERHILL, FL: 
1,764,395, CANC. INT. CL. 14. 
B.U.M. EQUIPMENT LLC, MENDHAM, NJ, CHAUVIN 
INTERNATIONAL LTD., LOS ANGELES, CA: 
1,803,738. REN. 1-21-04. INT. CL. 18. 
1,805,300. REN. 1-21-04. INT. CL. 
1,805,373. REN. 1-23-04. INT. CL. 
1,805,374. REN. 1-23-04. INT. CL. 
BACHER, ADAM, PORTLAND, OR: 
2,820,422, INT. CL. 16. 
BACHMAN DESIGN GROUP, DUBLIN, OH FROM BACH- 
MAN MILLER GROUP, INC., DUBLIN, OH: 
2,818,702, PUB. 12-9-2003. INT. CL. 35. 
BACHMAN MILLER GROUP, INC.: 
See— BACHMAN DESIGN GROUP. 
BACON, MELTON L., FONTANA, CA: 
2,819,201, PUB. 12-9-2003. INT. CL. 19. 
BAG CONNECTION, INC., THE, DUNDEE, OR: 
1,773,009. REN. 1-17-04. INT. CL. 20. 
BAGEL BROS., INC., IDAHO FALLS, ID: 
2,053,353, CANC. INT. CL. 42. 
BAGEL COMPANY, THE, HELENA, MT: 
2,052,310, CANC. INT. CL. 42. 
BAILEY NURSERIES, INC., ST. PAUL, MN: 
2,820,290, INT. CL. 31. 
BAKER HUGHES INCORPORATED, HOUSTON, TX: 
580,051. REN. 1-20-04. U.S. CL. 6 (INT. CL. 1). 
1,785,067. REN. 1-21-04. INT. CL. 1. 
BAKER, SHERRY L., DECATUR, GA, DBA THE BRAZEN 
HUSSIES AND DBA B & S PRODUCTIONS: 
2,820,509, MULTIPLE CLASS, INT. CLS. 25 AND 41. 
BALDOR ELECTRIC COMPANY, FORT SMITH, AR: 
2,820,046, PUB. 12-9-2003. INT. CL. 7. 
BALDWIN HARDWARE CORPORATION, READING, PA: 
1,764,039, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
ze. 
BANANA REPUBLIC (APPAREL) INC., SAN FRANCISCO, 
CA: 
2,820,038, PUB. 12-9-2003. INT. CL. 35. 
BANGKOK BANGKOK IMPORT & EXPORT INC., BROOK- 
LYN, NY: 
2,819,265, PUB. 12-9-2003. INT. CL. 35. 
BANK MUTUAL CORPORATION, BROWN DEER, WI: 
2,819,862, PUB. 12-9-2003. INT. CL. 36. 
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BANK OF BOSTON CORPORATION, BOSTON, MA: 
2,053,445, CANC. INT. CL. 16. 

BANK OF OKLAHOMA, N.A., TULSA, OK: 
1,764,871, CANC. INT. CL. 36. 

BANKAMERICA CORPORATION, SAN FRANCISCO, CA: 
2,053,525, CANC. INT. CL. 36. 

BANNER ENGINEERING CORPORATION, MINNEAPOLIS, 
MN: 

1,812,814. REN. 1-22-04. INT. CL. 9. 

BARBER INDUSTRIES LTD., CALGARY, ALBERTA, CA- 
NADA: 

1,234,363, CANC. INT. CL. 9. 
BAREFOOT BOOKS, INC., CAMBRIDGE, MA: 
2,820,083, INT. CL. 28. 
BAREX ITALIANA DI BAIESI SERGIO &C.S.A.S., ZOLA 
PREDOSA BO, ITALY: 

2,820,308, INT. CL. 3. 

BARKER MICROFARADS, INC., HILLSVILLE, VA: 
1,764,285, CANC. INT. CL. 9. 

BARKLEY, RONALD R., PACIFIC PALISADES, CA: 
2,819,066, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

35 AND 45. 

BARNES, RICARDO, GUANGZHOU, CHINA: 
2,819,401, PUB. 12-9-2003. INT. CL. 35. 

BARNETT BANKS, INC., JACKSONVILLE, FL: 
2,052,365, CANC. INT. CL. 36. 

BARNUM, CHARLES R., APPLETON, WI: 
2,052,478, CANC. INT. CL. 41. 

BARONE RICASOLI S.P.A., FLORENCE, ITALY, FIRIDOL- 
FI, GIULIANA RICASOLI, FLORENCE, ITALY, DBA 
CASA VINICOLA BARONE RICASOLI: 

308,125. REN. 1-23-04. U.S. CL. 47 (INT. CL. 33). 

BARR WEB INDUSTRIES, INC., MINNEAPOLIS, MN: 

2,819,208, PUB. 12-9-2003. INT. CL. 11. 
BARRANOCO, WILLIAM P., NORTHBROOK, IL: 
2,053,121, CANC. INT. CL. 9. 

BARRINGTON BANK & TRUST COMPANY, N.A., BAR- 
RINGTON, IL: 

2,819,830, PUB. 12-9-2003. INT. CL. 36. 

BARTLETT SERVICES, INC., PLYMOUTH, MA: 

1,776,157. REN. 1-21-04. INT. CL. 2. 

BARTOLI, GUY A., MARION DELREY, CA: 

960,237. REN. 1-22-04. U.S. CL. 12 (INT. CL. 19). 

BARTOLOMEI, ALBERTO S., GURABO, PUERTO RICO, 
DBA ALBA PHARMACAL: 

1,764,012, CANC. INT. CL. 5. 
1,764,021, CANC. INT. CL. 5. 

BARTOLOMEI, ALBERTO S., GURABO, PUERTO RICO, 

DBA TERAL LABORATORIES: 
2,052,708, CANC. INT. CL. 5. 
2,052,753, CANC. INT. CL. 5. 
2,052,754, CANC. INT. CL. 5. 

BARTOLOMEI, ALBERTO S., GURABO, PUERTO RICO, 
DBA PHARMA SERVE: 

2,052,756, CANC. INT. CL. 5. 
BATTENFELD TECHOLOGIES, INC., COLUMBIA, MO: 
1,256,948. REN. 1-21-04. INT. CL. 25. 
BATTLE CREEK EQUIPMENT CO., BATTLE CREEK, MI: 
1,234,475, CANC. MULTIPLE CLASS, INT. CLS. 10 AND 
28. 

BAUMANN AG ROLLADENFABRIK, 8820 WADENSWIL, 
SWITZERLAND: 

1,234,284, CANC. INT. CL. 6. 

BAUMANN AG ROLLADENFABRIK, ZUGERSTRASSE, 
SWITZERLAND: 

1,234,285, CANC. INT. CL. 6. 
BAUSCH & LOMB INCORPORATED, ROCHESTER, NY: 
1,234,375, CANC. INT. CL. 9. 
1,234,376, CANC. INT. CL. 9. 
1,234,377, CANC. INT. CL. 9. 
2,053,535, CANC. INT. CL. 9. 
BAXTER INTERNATIONAL INC., DEERFIELD, IL: 
2,819,813, PUB. 12-9-2003. INT. CL. 5. 
BAXTER INTERNATIONAL, INC.: 
1,234,564, CANC. INT. CL. 16. 
BAXTER, PETER, LOS ANGELES, CA: 
2,819,867, PUB. 12-9-2003. INT. CL. 41. 
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BAYER CORPORATION, PITTSBURGH, PA: 
1,825,669. REN. 1-21-04. INT. CL. 2. 

BAYER HEALTHCARE LLC, PITTSBURGH, PA: 
1,251,488. REN. 1-23-04. INT. CL. 5. 

BAYRISCHES DRUCKGUSS-WERK THURNER GMBH & 
CO. KG, D-85570 MARKT SCHWABEN, FED REP GER- 
MANY: 

2,052,047, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
40. 

BAYVIEW FINANCIAL TRADING GROUP, L.P., CORAL 

GABLES, FL: 
2,819,187, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
BB&K HOLDINGS, INC., FOSTER CITY, CA: 
2,819,035, PUB. 12-9-2003. INT. CL. 36. 
BCI, INC., WAUKESHA, WI: 
1,800,050, AM. INT. CL. 10. 
BDH TWO, INC., WILMINGTON, DE TO ELMER'S INVEST- 
MENTS, INC., WILMINGTON, DE: 
1,765,264, CANC. INT. CL. 17. 
BEARD INDUSTRIES, INC., FRANKFORT, IN: 
1,235,059, CANC. INT. CL. 11. 
BEAUTRONIX LIMITED, LONDON, WCIV 7QH, ENG- 
LAND: 
2,051,766, CANC. INT. CL. 10. 
BEAUTY ELEMENTS CORP., HIALEAH, FL: 
2,819,391, PUB. 12-9-2003. INT. CL. 26. 
BEAUTY 2! COSMETICS, INC., ONTARIO, CA: 
2,818,573, PUB. 5-20-2003. INT. CL. 3. 

BEAVER MACHINE CORPORATION, NEWMARKET, ON- 
TARIO, CANADA FROM MACHINE-O-MATIC LIMITED, 
NEWMARKET, ONTARIO, CANADA: 

2,820,094, INT. CL. 9. 

BECHARAS BROTHERS COFFEE COMPANY, HIGHLAND 
PARK, MI: 

1,807,808. REN. 1-23-04. INT. CL. 30. 

BECKMAN INSTRUMENTS, INC.: 

1,234,442, CANC. INT. CL. 9. 
BECKSTOFFER VINEYARDS V, ST. HELENA, CA: 
2,818,710, PUB. 12-9-2003. INT. CL. 33. 
BEE CHENG HIANG HUP CHONG FOODSTUFF PTE LTD., 
SINGAPORE: 

2,818,563, PUB. 12-9-2003. INT. CL. 29. 

BEHAVIORAL SCIENCE TECHNOLOGY, INC., OJAI, CA: 
1,827,784. REN. 1-23-04. INT. CL. 41. 

BEHLEN MFG. CO., COLUMBUS, NE: 
1,810,444. REN. 1-17-04. INT. CL. 6. 

BELCORP OF AMERICA, INC., MIAMI, FL: 
2,819,510, PUB. 12-9-2003. INT. CL. 34. 

BELL HELICOPTER TEXTRON INC., FORT WORTH, TX: 
1,810,009. REN. 1-22-04. INT. CL. 12. 
2,819,289, PUB. 12-9-2003. INT. CL. 12. 

BELLE MEADE COUNTRY CLUB, NASHVILLE, TN: 
2,819,484, PUB. 12-9-2003. INT. CL. 41. 

BELLEVUE ASSET MANAGEMENT AG, 6301 ZUG, SWIT- 
ZERLAND: 

2,818,671, PUB. 12-9-2003. INT. CL. 36. 

BELLONIO, CHRISTINE A, LAS VEGAS, NV: 

2,819,711, PUB. 12-9-2003. INT. CL. 41. 

BELLSOUTH INTELLECTUAL PROPERTY CORPORA- 

TION, WILMINGTON, DE: 
2,649,969, AM. MULTIPLE CLASS, INT. CLS. 9, 37, 38 
AND 42. 
2,709,682, AM. MULTIPLE CLASS, INT. CLS. 9, 37, 38 
AND 42. 
BELTONE ELECTRONICS CORPORATION, CHICAGO, IL: 
748,122, CANC. U.S. CL. 44. 
BEN AND JERRY’S HOMEMADE, INC., SOUTH BURLING- 
TON, VT: 
2,053,591, CANC. INT. CL. 21. 
BENSON RECORDS, INC., FRANKLIN, TN: 
2,819,136, PUB. 12-9-2003. INT. CL. 9. 
BENTON, JAMES K., BIRMINGHAM, MI: 
2,053,267, CANC. INT. CL. 25. 

BENU, INC., SAN MATEO, CA: 

2,819,672, PUB. 12-9-2003. INT. CL. 36. 

BERDAN, GREG S., LIVERMORE, CA: 

2,819,849, PUB. 12-9-2003. INT. CL. 9. 
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BERKELEY RESEARCH & TRADING, INC., BERKELEY, 
CA: 
2,053,199, CANC. INT. CL. 9. 
BERKSHIRE HILLS BANCORP, INC., PITTSFIELD, MA: 
2,819,820, PUB. 12-9-2003. INT. CL. 36. 
BERKWITS, JEFFREY, EVANSTON, IL: 
2,052,675, CANC. INT. CL. 16. 
BERNAFON INC., EDEN PRAIRIE, MN: 
2,819,048, PUB. 12-9-2003. INT. CL. 10. 
BERONA, KATHY J., MARYSVILLE, OH: 
2,819,989, PUB. 12-9-2003. INT. CL. 35. 
BERRY BROS. & RUDD LIMITED, LONDON SWIA IEG, 
ENGLAND: 
2,818,812, PUB. 12-9-2003. INT. CL. 33. 
BERRY, MICHAEL V., CANTON, GA: 
2,818,854, PUB. 12-9-2003. INT. CL. 1. 
BERTHET, CAMILLE, 75001 PARIS, FRANCE: 
2,820,379, INT. CL. 14. 
BERTHOLD TYPES LIMITED, CHICAGO, IL: 
1,764,401, CANC. INT. CL. 16. 
BERTO, JOSEPH J., SHADY COVE, OR: 
2,053,218, CANC. INT. CL. 12. 
BERWICK INDUSTRIES, INC., BERWICK, PA: 
2,053,246, CANC. INT. CL. 26. 
BESTFORM FOUNDATIONS, INC., LONG ISLAND CITY, 
NY: 
2,052,870, CANC. INT. CL. 25. 
BETA II MARKETING CORP., WHITE PLAINS, NY: 
2,052,646, CANC. INT. CL. 16. 
BETZ LABORATORIES, INC., TREVOSE, PA: 
1,234,181, CANC. INT. CL. 1. 
BEUCHAT-USA, INC., FORT LAUDERDALE, FL: 
1,765,330, CANC. INT. CL. 28. 
BEVERLY COAT HANGER CO., INC., SAN FRANCISCO, 
CA: 
2,820,337, INT. CL. 20. 
BEVRON LABORATORIES, INC., KANSAS CITY, MO: 
1,816,585. REN. 1-23-04. INT. CL. 3. 
BEYOND BORDERS, L.C., BOUNTIFUL, UT: 
2,820,468, INT. CL. 20. 
BIC CORPORATION, MILFORD, CT: 
2,053,401, CANC. INT. CL. 16. 
2,053,402, CANC. INT. CL. 16. 
2,053,403, CANC. INT. CL. 16. 
BIERMAN, JENNIFER L., LAGUNA NIGUEL, CA: 
2,819,748, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 
BIG APPLE COLOR & GRAPHICS LTD., NEW YORK, NY: 
2,052,107, CANC. INT. CL. 42. 
BIG LEAGUE BROADCASTING, L.L.C., ATLANTA, GA: 
2,819,098, PUB. 12-9-2003. INT. CL. 41. 
BIG SAVE, INC., ELEELE, KAUAI, HI: 
2,818,595, PUB. 12-9-2003. INT. CL. 30. 
BIG SKY BRANDS INC., TORONTO, ONTARIO: 
2,820,012, PUB. 12-9-2003. INT. CL. 30. 
BIG TICKET TELEVISION INC., LOS ANGELES, CA: 
2,052,143, CANC. INT. CL. 25. 
BIG TRAIN, INC., RANCHO SANTA MARGARITA, CA: 
2,818,915, PUB. 12-9-2003. INT. CL. 30. 
BIJOUTERIE ADLER S.A., GENEVA, SWITZERLAND: 
1,235,065, CANC. INT. CL. 14. 
BIJOUX INTERNATIONAL, INC., NEW YORK, NY: 
2,053,616, CANC. INT. CL. 18. 
BIKE ATHLETIC COMPANY, KNOXVILLE, TN: 
2,052,674, CANC. INT. CL. 28. 
BINDCO CORPORATION, CUPERTINO, CA: 
1,764,937, CANC. INT. CL. 40. 
1,764,938, CANC. INT. CL. 40. 
BIO COSMETICS, S.L., MADRID, SPAIN: 
2,820,043, PUB. 12-9-2003. INT. CL. 3. 
BIO ZAPP LABORATORIES, INC., SAN ANTONIO, TX: 
1,764,001, CANC. INT. CL. 5. 
BIOAXONE THERAPEUTIQUE INC., MONTREAL, QUE- 
BEC, CANADA: 
2,818,761, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 5 
AND 10. 
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BIOLAB SERVICES INC., WILMINGTON, DE, BIO-LAB, 
INC., DECATUR, GA: 

1,252,055. REN. 1-21-04. INT. CL. 3. 

BIOLAB SERVICES INC., WILMINGTON, DE: 

1,257,256. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 1, 
3, 5,9 AND 11. 
BIOMED, INC., BELLEVUE, WA TO ALPHARAMA NW 
INC., BELLEVUE,, WA: 
1,764,024, CANC. INT. CL. 5. 
BIOPHARMA CONSULTANTS, LTD., DURHAM, NC: 
2,818,789, PUB. 2-11-2003. INT. CL. 42. 

BIOPLATE, INC., LOS ANGELES, CA: 

2,819,503, PUB. 12-9-2003. INT. CL. 10. 

BIORENEWAL TECHNOLOGIES, INC., MADISON, WI: 

2,053,547, CANC. INT. CL. 9. 
BIOTECHPLEX CORPORATION, ELK GROVE VILLAGE, 
IL: 

2,819,162, PUB. 12-9-2003. INT. CL. 42. 

BIOTHERM, ALBERT, MONACO: 
2,052,351, CANC. INT. CL. 3. 

BIOVENTURES, INCORPORATED, MURFREESBORO, TN: 
1,763,870, CANC. INT. CL. 1. 

BIOVET INCORPORATED, TOPEKA, KS: 
2,053,345, CANC. INT. CL. 5. 

BIOZ AGRI PRODUCTS INC., BRITISH COLUMBIA, CA- 

NADA: 

2,818,638, PUB. 3-26-2002. INT. CL. 1. 

BIRDWELL CLEANING PRODUCTS, INC., BURLESON, TX: 
2,819,836, PUB. 12-9-2003. INT. CL. 21. 

BISSELL HOMECARE, INC., GRAND RAPIDS, MI: 
2,820,409, INT. CL. 9. 

BISSELL INC., GRAND RAPIDS, MI: 
1,764,417, CANC. INT. CL. 16. 

BKS ASSOCIATES, LTD., SANTA FE, NM, DBA CAFE 
PASQUAL’S: 

1,809,142. REN. 1-23-04. INT. CL. 16. 
1,809,288. REN. 1-23-04. INT. CL. 25. 
1,822,992. REN. 1-22-04. INT. CL. 30. 
BLACKALICIOUS, SAN FRANCISCO, CA: 
2,819,764, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 25 AND 41. 
BLACKWELL, RODNEY, DAVIS, CA: 
2,818,920, PUB. 12-9-2003. INT. CL. 25. 

BLACKWOOD, R.W., SEVIERVILLE, TN AND BLACK- 

WOOD, DONNA, SEVIERVILLE, TN: 
1,808,038. REN. 1-22-04. INT. CL. 41. 

BLASER JAGDWAFFEN GMBH, ISNY, FED REP GER- 
MANY: 

2,819,743, PUB. 12-9-2003. INT. CL. 13. 

BLAZEBARRIER, INC., PASADENA, CA: 

2,820,345, INT. CL. 1. 

BLIZZARD HOLDING GMBH, MITTERSIL, SALZBURG, 
AUSTRIA, ARNSTEINER, ANTON, MITTERSILL, SALZ- 
BURG, AUSTRIA, DBA BLIZZARD SKIFABRIK ANTON 
ARNSTEINER: 

973,899. REN. 1-21-04. U.S. CL. 22 (INT. CL. 28). 
BLOCK FINANCIAL CORPORATION, KANSAS CITY, MO: 
2,053,553, CANC. INT. CL. 9. 

BLOCKBUSTER INC, DALLAS, TX, BLOCKBUSTER EN- 
TERTAINMENT CORPORATION, FT. LAUDERDALE, 
FL: 

1,806,588. REN. 1-23-04. INT. CL. 42. 

BLOUIN, KELLY C., LAPLATA, MD: 
2,820,305, INT. CL. 35. 

BLUE MARLIN RESTAURANTS, INC., CHARLOTTE, NC: 
2,052,167, CANC. INT. CL. 42. 

BLUE MARTINI, INC., FORT LAUDERDALE, FL: 
2,819,726, PUB. 12-9-2003. INT. CL. 43. 

BLUE PRODUCTION, BRUSSELS, BELGIUM: 
1,765,405, CANC. INT. CL. 25. 

BLUE SKY SOFTWARE CORPORATION, LA JOLLA, CA: 
2,052,352, CANC. INT. CL. 9. 

BLUEGRASS DUETS, WISCASSET, ME: 
2,818,732, PUB. 8-6-2002. INT. CL. 16. 

BLUESTONE CONSULTING, INC., MT. LAUREL, NJ, DBA 
BLUESTONE, INC.: 

2,052,135, CANC. INT. CL. 9. 
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BMP, INC., COLUMBIA, MD: 
2,053,377, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
42. 
BNY DIRECT EXECUTION INC., NEW YORK, NY: 
2,819,095, PUB. 12-9-2003. INT. CL. 36. 

BOARD OF REGENTS OF THE UNIVERSITY SYSTEM OF 
GEORGIA, ATLANTA, GA, DBA GEORGIA INSTITUTE 
OF TECHNOLOGY: 

1,257,537. REN. 1-20-04. INT. CL. 16. 

BOARD OF REGENTS OF THE UNIVERSITY SYSTEMS OF 
GEORGIA, ATLANTA, GA: 

1,257,937. REN. 1-23-04. INT. CL. 41. 

BOARD OF REGENTS, THE UNIVERSITY OF TEXAS 
SYSTEM, AUSTIN, TX: 

1,249,343. REN. 1-17-04. INT. CL. 41. 
2,818,991, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 44. 
BOARD OF TRADE OF THE CITY OF CHICAGO, CHICA- 
GO, IL: 

2,052,684, CANC. INT. CL. 16. 

BOATPILLOW INC., BRONX, NY: 
2,818,906, PUB. 12-9-2003. INT. CL. 19. 

BODIN FOODS, INC., NEW IBERIA, LA: 
1,237,505. REN. 1-23-04. INT. CL. 29. 
1,237,505, CANC. INT. CL. 30. 

BODY SUGARING PRODUCTS, INC., LONG BEACH, CA: 
2,052,336, CANC. INT. CL. 3. 

BODY WISE INTERNATIONAL, INC., TUSTIN, CA: 
1,825,109. REN. 1-22-04. INT. CL. 16. 

BODYBOON, LTD., CASTLETOWN, ISLE OF MAN: 
2,053,337, CANC. INT. CL. 25. 

BODYWORKS, INC., SEATTLE, WA: 
2,052,370, CANC. INT. CL. 28. 

BOEHRINGER MANNHEIM GMBH, D-68298 MANNHEIM, 

FED REP GERMANY: 

2,052,032, CANC. INT. CL. 5. 

BOEING COMPANY, THE, SEATTLE, WA: 
1,764,504, CANC. INT. CL. 18. 

BOEING MANAGEMENT COMPANY, SEAL BEACH, CA: 
2,819,054, PUB. 12-9-2003. INT. CL. 42. 
2,819,055, PUB. 12-9-2003. INT. CL. 42. 

BOHRER, STEPHEN P, ST. LOUIS, MO: 
2,820,410, INT. CL. 7. 

BOLDT GROUP, INC., THE, APPLETON, WI: 
2,819,720, PUB. 12-9-2003. INT. CL. 37. 

BOLEN, ROBERT D., HUNTINGTON BEACH, CA: 
2,753,447, COR. MULTIPLE CLASS, INT. CLS. 25 AND 

28. 

BOLESK Y/NOLTE INTENTIONS, INC., BUCKLEY, WA: 
2,819,243, PUB. 12-9-2003. INT. CL. 41. 

BOLLE AMERICA, INC., DENVER, CO: 
2,053,027, CANC. INT. CL. 9. 

BOLLETTIERI, INC., BRADENTON, FL, NICK BOLLET- 

TIERI TENNIS ACADEMY, INC., CLEVELAND, OH: 

1,809,534. REN. 1-20-04. INT. CL. 41. 

BONAKEMI USA, INC., AURORA, CO: 
2,820,356, INT. CL. 7. 

BONDWARE, INC., NASHVILLE, TN: 
2,819,552, PUB. 9-2-2003. INT. CL. 35. 

BONERB, TIMOTHY C., KANSAS CITY, MO: 
2,819,763, PUB. 12-9-2003. INT. CL. 20. 

BONITA PACKING CO., SANTA MARIA, CA, TOMOOKA 
BROS., SANTA MARIA, CA: 

971,969. REN. 1-21-04. U.S. CL. 46 (INT. CL. 31). 

BONJOUR, INC., PACHECO, CA: 

2,820,025, PUB. 12-9-2003. INT. CL. 7. 
BONNE BELL, INC., LAKEWOOD, OH: 
2,819,397, PUB. 12-9-2003. INT. CL. 3. 
2,819,450, PUB. 12-9-2003. INT. CL. 3. 
2,819,457, PUB. 12-9-2003. INT. CL. 3. 

BONSAI SOFTWARE, INC., LIVERMORE, CA: 
2,052,303, CANC. INT. CL. 42. 

BONUS STORES INC.: 

See— FLEET RETAIL FINANCE INC.. 

BOOHER CONSULTANTS, INC., GRAPEVINE, TX: 

2,820,039, PUB. 12-9-2003. INT. CL. 35. 
2,820,040, PUB. 12-9-2003. INT. CL. 35. 
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BOOKSTREAM INC., MOUNTAIN LAKES, NJ: 
2,820,392, INT. CL. 9. 
BORA BORA, INC., SAN JUAN, PUERTO RICO: 
2,053,123, CANC. INT. CL. 25. 
BORDEN, INC., COLUMBUS, OH: 
748,014, CANC. US. CL. 6. 
BORDER TRADE ALLIANCE, PHOENIX, AZ: 
2,820,537, INT. CL. 35. 
BORDERS UNLIMITED, INC., SHELBYVILLE, KY: 
1,818,512. REN. 1-17-04. INT. CL. 27. 
BOSCH, RAFAEL ENRIQUE, FORT LAUDERDALE, FL: 
1,763,944, CANC. INT. CL. 3. 
BOSE CORPORATION, FRAMINGHAM, MA: 
2,818,883, PUB. 12-9-2003. INT. CL. 16. 
BOSON TRAINING. INC., TAMPA, FL: 
2,819,415, PUB. 12-9-2003. INT. CL. 41. 
BOSQUET FOODS INC., FLANDERS, NJ: 
1,783,596. REN. 1-23-04. INT. CL. 32. 
BOTICA COMERCIAL FARMACEUTICA LTDA., S. JOSE 
DOS PINHAIS PR, BRAZIL: 
2,820,217, INT. CL. 3. 
BOTTERO S.P.A., 12010 CUNEO, ITALY: 
2,818,871, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 9. 
BOULEVARD MEDIA, INC., DENVER, CO: 
2,820,126, INT. CL. 38. 
BOURNE, AGNES C., SAN FRANCISCO, CA: 
2,052,306, CANC. INT. CL. 20. 
BOVIS LEND LEASE PTY LIMITED, SYDNEY, NEW 
SOUTH WALES, AUSTRALIA: 
2,819,559, PUB. 12-9-2003. INT. CL. 37. 
BOWDEN, STEPHEN G., WINSTON-SALEM, NC: 
2,053,328, CANC. INT. CL. 9. 
BRADLEY FIXTURES CORPORATION, MENOMONEE 
FALLS, WI: 
2,820,476, INT. CL. 11. 
BRADY WORLDWIDE, INC., MILWAUKEE, WI: 
1,250,298. REN. 1-17-04. MULTIPLE CLASS, INT. CLS. 16 
AND 17. 
1,812,115. REN. 1-22-04. INT. CL. 16. 
2,820,286, INT. CL. 16. 
BRAIDA DI BOLOGNA GIACOMO S.R.L., ASTI, ITALY: 
2,819,200, PUB. 12-9-2003. INT. CL. 33. 
BRAINYBRAWN.COM, INC., UNION, NJ: 
2,819,269, PUB. 12-9-2003. INT. CL. 35. 
BRAKING ITALIA S.R.L., BRIOSCO (ML), ITALY: 
2,742,046, CANC. IIRN. RESTORED TO S.N. 78-164,297. 
BRALORNE RESOURCES LIMITED, CALGARY, ALBER- 
TA, CANADA: 
1,235,012, CANC. INT. CL. 42. 
BRAMER CUSTOM DESIGN, INC., LOUISVILLE, KY: 
2,819,610, PUB. 12-9-2003. INT. CL. 45. 
BRANDMUSCLE, INC., BEACHWOOD, OH: 
2,819,577, PUB. 12-9-2003. INT. CL. 35. 
2,819,578, PUB. 12-9-2003. INT. CL. 35. 
BRANDOLINI, MURIEL, NEW YORK, NY: 
2,819,209, PUB. 12-9-2003. INT. CL. 25. 
BRANDT CONSOLIDATED, INC., PLEASANT PLAINS, IL: 
2,819,681, PUB. 12-9-2003. INT. CL. 1. 
BRANDY ENTERPRISES, INC., SANTA BARBARA, CA: 
2,053,281, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 5. 
BRANDYWINE PICNIC PARK, INC., POCOPSON, PA: 
2,819,905, PUB. 12-9-2003. INT. CL. 43. 
BRAUN, DORIS M., HARPERSFIELD, NY: 
2,051,890, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
38. 
BRAVO HOLDINGS LIMITED, LIMASSOL, CYPRUS: 
2,819,621, PUB. 12-9-2003. INT. CL. 32. 
BRAW MARKETING, INC., CHICAGO, IL: 
2,819,676, PUB. 12-9-2003. INT. CL. 25. 
BREAD & BUTTER PRODUCTIONS INC., TORONTO, 
ONTARIO, CANADA: 
2,820,153, MULTIPLE CLASS, INT. CLS. 9, 16, 25 AND 34. 
BREEDLOVE, DENNIS & ASSOCIATES, INC., WINTER 
PARK, FL: 
2,052,373, CANC. INT. CL. 42. 





TMI 10 


BREMERMANN, GARY, SAN DIEGO, CA, DBA LEFT 
COAST: 
2,052,811, CANC. INT. CL. 28. 
BRENTWOOD COUNTRY CLUB PARTNERS L P, DAN- 
VILLE, CA: 
2,051,919, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
28. 
BRESCIANA GRANITI S.P.A, NUVOLERA - BRESCIA, 
ITALY: 
2,818,749, PUB. 12-9-2003. INT. CL. 19. 
BREWER COMPANY, THE, MILFORD, OH: 
1,807,551. REN. 1-23-04. INT. CL. 19. 
BRIDGE LEARNING SYSTEMS, INC., AMERICAN CAN- 
YON, CA: 
2,052,029, CANC. INT. CL. 9. 
BRIDON CORDAGE LLC, ALBERT LEA, MN, BRIDON 
CORDAGE, INC., ALBERT LEA, MN: 
1,796,412. REN. 1-23-04. INT. CL. 22. 
BRIGHT RANGE, INC., NEW YORK, NY: 
2,053,468, CANC. INT. CL. 25. 
BRIGHT WORLD CANDLE COMPANY, KALAMAZOO, MI: 
2,124,849, CANC. INT. CL. 41. 
BRIGHTLANE.COM. INC-.: 
See— TEAMSTAFF, INC.. 
BRIGHTWORK, INC., CHICAGO, IL: 
2,819,485, PUB. 12-9-2003. INT. CL. 42. 
BRINE, INC., MILFORD, MA: 
2,820,021, PUB. 12-9-2003. INT. CL. 28. 
BRINKER RESTAURANT CORPORATION, DALLAS, TX: 
2,820,041, PUB. 12-9-2003. INT. CL. 29. 
BRITAX CHILD SAFETY INC., CHARLOTTE, NC: 
2,819,808, PUB. 12-9-2003. INT. CL. 12. 
BRITISH BROADCASTING CORPORATION, THE, LON- 
DON, W12 7TS, UNITED KINGDOM: 
2,818,698, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 28, 38, 41 AND 42. 
BRITTON, SUSAN L, FOREST FALLS, CA: 
2,053,419, CANC. INT. CL. 25. 
BROADFOOT, MARK, HOUSTON, TX: 
2,819,019, PUB. 12-9-2003. INT. CL. 20. 
BROADWAY TELEVISION NETWORK, INC., NEW YORK, 
NY: 
2,820,042, PUB. 12-9-2003. INT. CL. 35. 
BROCK INTERNATIONAL, INC., ATLANTA, GA: 
2,051,820, CANC. INT. CL. 9. 
BRODART CO., WILLIAMSPORT, PA: 
1,764,265, CANC. INT. CL. 9. 
BRODEUR, DALE, WILMINGTON, NC: 
2,819,244, PUB. 12-9-2003. INT. CL. 11. 
BROKEN ART RESTORATION, INC., MOMENCE, IL: 
2,819,701, PUB. 12-9-2003. INT. CL. 37. 
BROKER DEALER RESOURCE CENTER (BDRC), NEW 
YORK, NY: 
2,820,418, INT. CL. 36. 
BROOKINS, TONYA WILSON, DETROIT, MI: 
2,819,435, PUB. 12-9-2003. INT. CL. 42. 
BROOKLIN CONCRETE PRODUCTS LIMITED, ONTARIO 
LOB 1CO, CANADA: 
1,806,114. REN. 1-22-04. INT. CL. 19. 
BROOKS POWER SYSTEMS, INC., BENSALEM, PA: 
2,052,458, CANC. INT. CL. 9. 
BROSMER, MARY PIERCE, CINCINNATI, OH: 
2,819,469, PUB. 12-9-2003. INT. CL. 41. 
BROWMAK U.S.A. INCORPORATED, LOS ANGELES, CA: 
2,760,573, CANC. IIRN. RESTORED TO S.N. 75-809,153. 
BROWN & SHARPE MANUFACTURING COMPANY, 
NORTH KINGSTOWN, RI: 
2,053,385, CANC. INT. CL. 9. 
BROWN, CECELIA L., PORTSMOUTH, VA: 
2,052,251, CANC. INT. CL. 14. 
BROWNING, MORGAN, UT: 
2,819,479, PUB. 12-9-2003. INT. CL. 25. 
2,819,480, PUB. 12-9-2003. INT. CL. 25. 
BRUCE FOX, INC., NEW ALBANY, IN: 
2,051,860, CANC. INT. CL. 40. 
BRUMMOND, CHARLES, ALBERTVILLE, MN: 
2,820,222, INT. CL. 25. 
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BRUNSWICK CORPORATION, LAKE FOREST, IL: 
1,803,068. REN. 1-22-04. INT. CL. 7. 

BRY-AIR, INC., SUNBURY, OH: 
2,819,164, PUB. 12-9-2003. INT. CL. 11. 

BRYAN CAVE LLP, ST. LOUIS, MO: 
2,820,137, INT. CL. 41. 

BS & B SAFETY SYSTEMS LIMITED, RAHEEN COUNTY, 

LIMERICK, IRELAND: 
2,740,648, COR. INT. CL. 6. 
BUBBA THE LOVE SPONGE CLEM, TAMPA, FL: 
2,819,978, PUB. 12-9-2003. INT. CL. 41. 

BUCHI LABORTECHNIK AG, 9230 FLAWIL, SWITZER- 
LAND: 

2,634,711, AM. MULTIPLE CLASS, INT. CLS. 9 AND 42. 

BUCKHEAD LIFE RESTAURANT GROUP, INC., ATLAN- 
TA, GA: 

2,819,530, PUB. 12-9-2003. INT. CL. 35. 
BUCKNELL UNIVERSITY, LEWISBURG, PA: 
2,819,069, PUB. 12-9-2003. INT. CL. 21. 

BUD ANTLE, INC., SALINAS, CA: 

748,138, CANC. U.S. CL. 46. 
BUDGET PLUMBING, VANCOUVER, WA: 
2,819,614, PUB. 12-9-2003. INT. CL. 37. 
BUECHEL AND PAPPAS TRUST, SOUTH ORANGE, NJ: 
1,297,448. REN. 1-20-04. INT. CL. 10. 
BUGLE BOY INDUSTRIES, INC.: 
See— OFFICIAL BUGLE BOY, LLC. 

BUILDING SERVICE CONTRACTORS ASSOCIATION IN- 

TERNATIONAL, INC., FAIRFAX, VA: 
1,862,950. REN. 1-23-04. U.S. CL. B. 

BUILDWORKS LTD., MISSISSAUGA, CANADA FROM 
GRQ PURCHASING INC., MISSISSAUGA, ONTARIO, 
L4T 1G3, CANADA: 

2,820,078, MULTIPLE CLASS, INT. CLS. 6, 17 AND-19. 

BUMBLE BEE SEAFOODS, L.L.C., SAN DIEGO, CA, ARC- 
TIC ALASKA FISHERIES CORPORATION, SEATTLE, 
WA: 

1,805,462. REN. 1-17-04. INT. CL. 29. 
BUR DISTRIBUTION, F78600 MAISONS LAFFITTE, 
FRANCE: 
1,813,910. REN. 1-23-04. INT. CL. 30. 
BURAK, DEBORAH J, MIDLOTHIAN, VA: 
2,820,469, INT. CL. 20. 
BURGARD, RALPH, BEAUFORT, NC: 
2,052,093, CANC. INT. CL. 41. 
BURLINGTON INDUSTRIES, INC., GREENSBORO, NC: 
2,052,787, CANC. INT. CL. 24. 

BURLINGTON NORTHERN AND SANTA FE RAILWAY 

COMPANY, THE, FORT WORTH, TX: 
2,819,882, PUB. 12-9-2003. INT. CL. 39. 

BURROWING OWL VINEYARDS LTD., OLIVER, BRITISH 
COLUMBIA, CANADA: 

2,819,080, PUB. 12-9-2003. INT. CL. 33. 

BUSCH ENTERTAINMENT CORPORATION, ST. LOUIS, 
MO: 

2,820,503, INT. CL. 41. 

BUSINESS FINANCE CAPITAL CORPORATION, SAN JOSE, 
CA: 

2,819,504, PUB. 12-9-2003. INT. CL. 36. 
2,819,505, PUB. 12-9-2003. INT. CL. 36. 
BUSINESS INTEGRATION SERVICES, INC., BLOOMING- 
TON, MN: 

2,053,623, CANC. INT. CL. 9. 

BUTSON’S ENTERPRISES, INC., EDEN PRAIRIE, MN: 
2,819,875, PUB. 12-9-2003. INT. CL. 35. 

BUTTERFIELD, ANTHONY S., SANTA CRUZ, CA: 
1,764,462, CANC. INT. CL. 16. 

BUYERS HOME WARRANTY COMPANY, BURBANK, CA: 
1,764,856, CANC. INT. CL. 36. 

BYNUM CONCEPTS INC., LUBBOCK, TX: 
1,764,555, CANC. INT. CL. 21. 

BYRD, GILL, PULASKI, WI AND BYRD, MARILYN, 
PULASKI, WI FROM GREEN BAY PLAYERS CHAPEL 
PROGRAM, INC., GREEN BAY, WI: 

2,818,684, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16, 41 AND 42. 
C & E VISION SERVICES, INC., SAN CLEMENTE, CA: 
2,051,940, CANC. INT. CL. 38. 





MARCH 2, 2004 


C AND B MANUFACTURING, INC., ROUND LAKE, MN: 
1,790,286. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 12 
i AND 37. 
> C. JINRIGHT, INC., PIKE ROAD, AL: 
2,052,584, CANC. INT. CL. 42. 
C. S. D. NUTRITION, LLC, SIOUX CITY, IA: 
2,819,038, PUB. 12-9-2003. INT. CL. 31. 
C.0.P. CORP., MANKATO, MN: 
2,053,211, CANC. INT. CL. 12. 
C.S.B. COMMODITIES, INC., EAST MEADOW, NY: 
2,820,182, MULTIPLE CLASS, INT. CLS. 8 AND 21. 
CABLEXPRESS CORPORATION, SYRACUSE, NY: 
2,818,619, PUB. 7-16-2002. INT. CL. 37. 
CABREW, INC., SCARBOROUGH, ONTARIO, CANADA: 
2,051,733, CANC. INT. CL. 28. 
CABRILLO CREDIT UNION, SAN DIEGO, CA: 
2,819,472, PUB. 12-9-2003. INT. CL. 36. 
CAD POTENTIAL, INC., WESTMINSTER, CO: 
2,819,563, PUB. 12-9-2003. INT. CL. 41. 
CADILLAC COFFEE COMPANY, MADISON HEIGHTS, MI: 
2,818,925, PUB. 12-9-2003. INT. CL. 30. 
CAFE FORTY-ONE ELEVEN, NORTON, OH: 
2,818,949, PUB. 12-9-2003. INT. CL. 43. 
CAFFE D’AMORE, INC., PASADENA, CA: 
2,052,474, CANC. INT. CL. 30. 
CAL MALIBU, INC., WESTLAKE VILLAGE, CA: 
2,053,430, CANC. INT. CL. 28. 
CAL-PAK SYSTEMS, INC., MODESTO, CA: 
2,819,271, PUB. 12-9-2003. INT. CL. 35. 
CAL-RODS CAR CLUB, COVINA, CA: 
2,820,147, INT. CL. 42. 
CALIFORNIA ASSOCIATION OF HOSPITALS AND 
HEALTH SYSTEMS, SACRAMENTO, CA: 
1,758,256. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 16 
AND 42. 
CALIFORNIA ORCHARDS, SOUTH SAN FRANCISCO, CA: 
2,052,703, CANC. INT. CL. 42. 
CALIFORNIA STATE UNIVERSITY, SACRAMENTO, SA- 
CRAMENTO, CA: 
1,807,597. REN. 1-22-04. INT. 
1,809,213. REN. 1-22-04. INT. 
1,809,214. REN. 1-22-04. INT. 
1,810,736. REN. 1-22-04. INT. 
1,810,799. REN. 1-22-04. INT. CL. 
1,815,864. REN. 1-22-04. INT. CL. 
1,815,865. REN. 1-22-04. INT. CL. 
CALLENDER, SONYA M, APOPKA, 
2,820,438, INT. CL. 41. 
CALZATURIFICIO DELLA VALLE D. S.P.A., CORSO GAR- 
IBALDI, ITALY: 
2,053,244, CANC. INT. CL. 25. 
CAMBRIDGE SOUNDWORKS, INC., NEWTON, MA: 
2,052,620, CANC. INT. CL. 42. 
CAMERON MITCHELL RESTAURANTS, LLC, COLUM- 
BUS, OH, DBA MOLLY WOO’S: 
2,820,268, INT. CL. 43. 
CAMERON, DON, LEAWOOD, KS: 
2,052,026, CANC. INT. CL. 35. 
CAMP FIRE USA, KANSAS CITY, MO: 
2,819,854, PUB. 12-9-2003. INT. CL. 41. 
2,819,855, PUB. 12-9-2003. INT. CL. 41. 
CANADIAN PACIFIC HOTELS REAL ESTATE CORPORA- 


TION: 
See— FHR REAL ESTATE CORPORATION. 


CANAL +, 75015 PARIS, FRANCE: 
2,051,800, CANC. INT. CL. 38. 
CANAL DOVER FURNITURE CO., MIDVALE, OH: 
2,819,296, PUB. 12-9-2003. INT. CL. 20. 
2,819,297, PUB. 12-9-2003. INT. CL. 20. 
CANARD, INC., LOS ANGELES, CA: 
2,819,871, PUB. 12-9-2003. INT. CL. 25. 
CANAUDIT, INC., SIMI VALLEY, CA: 
2,818,910, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16, 35, 41, 42 AND 45. 
CANCOM INTERNATIONAL CO. LTD., TORONTO, ON- 
TARIO, CANADA: 
2,819,584, PUB. 12-9-2003. INT. CL. 21. 
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CANDLESTICKS, INC., NEW YORK, NY: 
1,813,796. REN. 1-21-04. INT. CL. 25. 
CANE CREEK CYCLING COMPONENTS, INC., FLETCH- 
ER, NC: 
2,819,374, PUB. 12-9-2003. INT. CL. 12. 
CANON KABUSHIKI KAISHA, SHIMOMARUKO, OHTA- 
KU, TOKYO, JAPAN: 
1,234,392, CANC. INT. CL. 9. 
CAPCOM CO., LTD., OSAKA, JAPAN: 
2,820,486, INT. CL. 9. 
CAPITA SNOWBOARDS LLC, SEATTLE, WA: 
2,782,346, COR. MULTIPLE CLASS, INT. CLS. 25 AND 
28. 
CAPITAL CROCHETERS AND KNITTERS, INC., BETHES- 
DA, MD: 
2,819,679, PUB. 12-9-2003. INT. CL. 41. 
CAPITAL INVESTMENT SYSTEMS, INC., DEL MAR, CA 
2,052,435, CANC. INT. CL. 41. 
CAPITAL MARKETING TECHNOLOGIES, INC., WACO, 
TX, SPENCO MEDICAL CORPORATION, WACO, TX: 
1,804,304. REN. 1-21-04. INT. CL. 10. 
CAPITOL INDEMNITY CORPORATION, MADISON, WI: 
748,209, CANC. U.S. CL. 102. 
CAPLUGS, LLC, BUFFALO, NY: 
2,820,339, INT. CL. 20. 
CAPWAY SYSTEMS B.V., 3972 NE DRIEBERGEN-RIJSEN- 
BURG, NETHERLANDS: 
1,239,989. REN. 1-21-04. INT. CL. 7. 
CARBAUGH, JOHN E., JR., ARLINGTON, VA: 
2,053,084, CANC. INT. CL. 19. 
2,053,085, CANC. INT. CL. 19. 
2,053,086, CANC. INT. CL. 19. 
2,053,087, CANC. INT. CL. 19. 
CARBOLOY INC., DETROIT, MI: 
1,234,306, CANC. INT. CL. 7. 
CARDINAL BUSINESS MEDIA, INC., FORT WASHING- 
TON, PA: 
2,053,442, CANC. INT. CL. 9. 
CAREADVANTAGE HEALTH SYSTEMS, INC., NEWARK, 
NJ: 
2,051,865, CANC. INT. CL. 35. 
CAREGAIN, INC., MONROE, NJ: 
2,818,807, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36 AND 44. 
CAREWELL INDUSTRIES, INC., BOCA RATON, FL: 
2,053,628, CANC. INT. CL. 21. 
CARFAGNA’'S INC., COLUMBUS, OH: 
2,052,741, CANC. INT. CL. 42. 
CARGILL, INCORPORATED, WAYZATA, MN: 
177,361. REN. 1-22-04. U.S. CL. 6 (INT. CL. 30). 
1,764,023, CANC. INT. CL. 5. 
CARGO SPECIALISTS INTERNATIONAL, INC., LINDEN, 
NJ: 
1,837,569. REN. 1-23-04. INT. CL. 35. 
CARINA IMPORT COMPANY UNLIMITED, PHOENIX, AZ: 
1,257,509. REN. 1-21-04. INT. CL. 14. 
CARL KARCHER ENTERPRISES, INC., ANAHEIM, CA: 
1,765,063, CANC. INT. CL. 42. 
CARL-ZEISS-STIFTUNG, 73446 OBERKOCHEN, FED REP 
GERMANY, DBA CARL ZEISS: 
2,818,575, PUB. 10-22-2002. MULTIPLE CLASS, INT. CLS. 
9 AND 10. 
CARLIN, LAURA FORBES, LOS ANGELES, CA: 
2,820,319, MULTIPLE CLASS, INT. CLS. 41 AND 42. 
CARLISLE CHEMICAL CORPORATION, LEXINGTON, MA: 
2,051,876, CANC. INT. CL. 1. 
CARLSON, FERN, M., STANHOPE, IA AND CARLSON, 
VARLEN, D., STANHOPE, IA: 
2,819,742, PUB. 12-9-2003. INT. CL. 41. 
CARLYLE, LLC, THE, ST. LOUIS, MO: 
1,803,258. REN. 1-20-04. INT. CL. 18. 
CARMAX AUTO SUPERSTORES, INC., GLEN ALLEN, VA: 
2,052,467, CANC. INT. CL. 39. 
CAROLINA WHOLESALE OFFICE MACHINE COMPANY, 
INC., CHARLOTTE, NC: 
2,819,910, PUB. 12-9-2003. INT. CL. 35. 
CARR-LANE MANUFACTURING CO., ST. LOUIS, MO: 
760,590. REN. 1-22-04. U.S. CL. 23 (INT. CL. 7). 
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CARRADY ELECTRONICS LIMITED, TORONTO, ONTAR- 
10, CANADA: 

1,234,348, CANC. INT. CL. 9. 

CARTER & ASSOCIATES, INC., ATLANTA, GA: 
1,234,857, CANC. INT. CL. 36. 
1,234,858, CANC. INT. CL. 36. 

CARTER & BURGESS, INC., FORT WORTH, TX: 
2,819,163, PUB. 12-9-2003. INT. CL. 42. 

CARTER COATINGS CORPORATION, TAMPA, FL: 
748,064, CANC. U.S. CL. 16. 

CARTER-DAY COMPANY, MINNEAPOLIS, MN: 
166,683, CANC. U.S. CL. 23. 

CARTER, WALLACE T., WILMINGTON, NC: 
2,819,167, PUB. 12-9-2003. INT. CL. 20. 

CARTIER INTERNATIONAL B.V., AMSTERDAM, NETH- 
ERLANDS: 

1,819,690. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 8 
AND 21. 
CARTOON NETWORK LP, LLLP, THE, ATLANTA, GA: 
2,820,144, INT. CL. 41. 
CARVEL CORPORATION, YONKERS, NY: 
1,235,075, CANC. INT. CL. 30. 
1,235,076, CANC. INT. CL. 30. 
1,235,077, CANC. INT. CL. 30. 
1,235,078, CANC. INT. CL. 30. 
CARVER TECHNOLOGIES, LTD., GREEN BAY, WI: 
2,053,427, CANC. INT. CL. 10. 
CASA DEL REY, MENDOZA, ARGENTINA: 
2,820,416, INT. CL. 33. 

CASABLANCA FAN COMPANY, INC., CITY OF INDUS- 
TRY, CA: 

1,234,493, CANC. INT. CL. 11. 

CASARTELLI, MARIA, COMO, ITALY: 

2,819,703, PUB. 12-9-2003. INT. CL. 25. 
CASCIA, LLC, CLEVELAND, OH: 
2,820,505, INT. CL. 41. 
CASHMERE HOUSE, INC., SANTA ANA, CA: 
2,052,092, CANC. INT. CL. 24. 
CASINO DATA SYSTEMS, LAS VEGAS, NV: 
2,820,162, INT. CL. 9. 

CASIO KEISANKI KABUSHIKI KAISHA, SHINJUKU-KU, 

TOKYO, JAPAN, DBA CASIO COMPUTER CO., LTD.: 
2,053,429, CANC. INT. CL. 14. 
CASIO KEISANKI KABUSHIKI KAISHA, SHIBUYA-KU, 
TOKYO, JAPAN, DBA CASIO COMPUTER CO., LTD.: 
2,820,266, INT. CL. 14. 
CASITA JORGE’S RESTAURANTES, INC., AUSTIN, TX: 
1,234,995, CANC. INT. CL. 42. 

CASTELLI DEL GREVEPESA CANTINA SOCIALE SOC.- 
COOP. A R.L., 50024 MERCATALE VAL DI PESA, FIRE- 
NZE, ITALY: 

1,804,690. REN. 1-17-04. INT. CL. 33. 

CASTRO, JAIME, HOUSTON, TX: 

2,052,512, CANC. INT. CL. 25. 

CATALINA MARKETING INTERNATIONAL, INC., ST. 
PETERSBURG, FL: 

2,051,999, CANC. INT. CL. 35. 

CATALYST APPLIED TECHNOLOGIES INC., SYOSSET, 
NY: 

2,819,522, PUB. 12-9-2003. INT. CL. 28. 

CATALYST THERMAL ENERGY SYSTEMS CORPORA- 
TION, IRVINE, CA: 

1,234,498, CANC. INT. CL. 11. 

CATBAGAN, JOHN T., SAN MATEO, CA: 

2,819,792, PUB. 12-9-2003. INT. CL. 41. 
CATCO, INC., NEW YORK, NY: 

2,051,750, CANC. INT. CL. 9. 
CATHOLICNET, INC., NEW YORK, NY: 

2,053,517, CANC. INT. CL. 42. 

CAVIT CANTINA VITICOLTORI CONSORZIO CANTINE 
SOCIALI DEL TRENTINO SOC. COOP. A R.L., 38040 
RAVINA (TRENTO), ITALY: 

2,819,006, PUB. 12-9-2003. INT. CL. 33. 
CBI LABORATORIES, INC., CARROLLTON, TX: 
2,053,206, CANC. INT. CL. 3. 

CCA GLOBAL PARTNERS, INC., EARTH CITY, MO, 

DEERING MILLIKEN, INC., NEW YORK, NY: 
957,886. REN. 1-22-04. U.S. CL. 42 (INT. CL. 27). 
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CCT CORPORATION, CARLSBAD, CA: 
2,051,902, CANC. INT. CL. 1. 

CDM ON-LINE, INC., ST. LOUIS, MO: 
2,053,515, CANC. INT. CL. 41. 

CEDAR SERVICES LIMITED, GEORGE TOWN, CAYMAN 

ISLANDS: 
2,820,397, INT. CL. 36. 
CEDARLANE NATURAL FOODS, INC., CARSON, CA: 
2,818,999, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29 AND 30. 
2,819,000, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29 AND 30. 

CEI ENGINEERING ASSOCIATES, INC., BENTONVILLE, 
AR: 

2,819,911, PUB. 12-9-2003. INT. CL. 42. 

CELADOR PRODUCTIONS LIMITED, LONDON WC2E 9JT, 
UNITED KINGDOM: 

2,818,756, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 28 AND 41. 
2,818,757, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 28 AND 41. 
CELAN TECHNOLOGY, INC., SANTA CLARA, CA: 
2,051,869, CANC. INT. CL. 9. 
CELENZA, JOSEPH, CHICAGO, IL: 
1,260,832. REN. 1-22-04. INT. CL. 9. 
CELESTIAL SEASONINGS, INC., BOULDER, CO: 
2,819,852, PUB. 12-9-2003. INT. CL. 30. 
2,819,853, PUB. 12-9-2003. INT. CL. 30. 
2,820,081, INT. CL. 30. 

CELLCO PARTNERSHIP, BEDMINSTER, NJ, DBA VERI- 
ZON WIRELESS: 

2,818,677, PUB. 12-9-2003. INT. CL. 38. 

CELLCONTROL BIOMEDICAL LABORATORIES GMBH, 
82152 MARTINSRIED, FED REP GERMANY: 

2,818,641, PUB. 1-28-2003. MULTIPLE CLASS, INT. CLS. 
5, 9, 10 AND 42. 
CELLTECHS Co., LTD., SEOUL, REPUBLIC OF KOREA: 
2,818,997, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 5 
AND 32. 

CENTER FOR CREATIVE LEADERSHIP, GREENSBORO, 
NC: 

2,051,888, CANC. INT. CL. 41. 

CENTER FOR ENTERPRISE LEADERSHIP, PITTSBURGH, 
PA: 

2,051,871, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
41. 

CENTER ONE MORTGAGE CORPORATION, BLOOM- 
FIELD HILLS, MI: 

2,819,359, PUB. 12-9-2003. INT. CL. 36. 

CENTERPRISE ADVISORS, INC., CHICAGO, IL: 

2,820,098, MULTIPLE CLASS, INT. CLS. 35, 36 AND 42. 

CENTRAL DESIGN SYSTEMS, INC., SAN JOSE, CA: 

2,052,299, CANC. INT. CL. 9. 
CENTRAL DISTRIBUTING CO., SPANISH FORK, UT: 
1,234,902, CANC. MULTIPLE CLASS, INT. CLS. 37 AND 
42. 
CENTRAL GARDEN & PET CO., LAFAYETTE, CA: 
2,053,406, CANC. INT. CL. 25. 
CENTRAL STATE UNIVERSITY, WILBERFORCE, OH: 
1,834,178. REN. 1-21-04. MULTIPLE CLASS, INT. CLS. 16 
AND 25. 
CENTRAMARK CORPORATION, ORLANDO, FL: 
1,764,112, CANC. INT. CL. 9. 
CENTRANUM LTD, AUCKLAND, NEW ZEALAND: 
2,819,583, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 

CENTURY NATIONAL ENTERTAINMENT, LOS AN- 
GELES, CA: 

1,234,950, CANC. INT. CL. 41. 

CERAMCO INC., BURLINGTON, NJ: 

2,819,981, PUB. 12-9-2003. INT. CL. 5. 
CERTIFIED HUSTLERS, MONROE, LA: 
2,818,651, PUB. 12-9-2003. INT. CL. 41. 

CFI BANKERS SERVICE GROUP, INC., PORTLAND, OR TO 
CFI PROSERVICES, INC., PORTLAND, OR, AKA CFI 
BANKERS SERVICE GROUP, INC.: 

1,765,105, CANC. INT. CL. 42. 
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CHADWICKS OF BOSTON, INC., WEST BRIDGEWATER, 
MA: 
2,820,510, INT. CL. 25. 
CHALLENGE DAY, MARTINEZ, CA: 
2,819,339, PUB. 12-9-2003. INT. CL. 41. 

CHAMBER OF COMMERCE OF THE UNITED STATES, 
WASHINGTON, DC: 

2,819,256, PUB. 12-9-2003. INT. CL. 35. 

CHAMBERLAIN GROUP, INC., THE, ELMHURST, IL: 

2,819,677, PUB. 12-9-2003. INT. CL. 9. 
CHAMPALE, INC., TRENTON, NJ: 
748,163, CANC. U.S. CL. 48. 
CHAMPION INTERNATIONAL CORPORATION, STAM- 
FORD, CT: 
1,234,590, CANC. INT. CL. 16. 
2,052,266, CANC. INT. CL. 16. 
CHAMPION NUTRITION, CONCORD, CA: 
2,053,452, CANC. INT. CL. 5. 
CHANEL, INC., NEW YORK, NY: 
2,820,364, INT. CL. 3. 
CHARLES KOMAR & SONS, INC., NEW YORK, NY: 
1,765,296, CANC. INT. CL. 25. 
CHARLES RIVER BREEDING LABORATORIES, INC., THE, 
NORTH WILMINGTON, MA: 
1,239,365. REN. 1-23-04. INT. CL. 16. 
CHARTER ONE FINANCIAL, INC., CLEVELAND, OH: 
2,820,500, INT. CL. 36. 
CHARTERHOUSE SOFTWARE CORPORATION, WES- 
TLAKE VILLAGE, CA: 
2,052,418, CANC. INT. CL. 9. 
CHASE ERGONOMICS INC., ALBUQUERQUE, NM: 
2,819,565, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 25 AND 28. 

CHATHAM CREATED GEMS, INC., SAN FRANCISCO, CA, 
CHATHAM, CARROLL F., SAN FRANCISCO, CA, DBA 
CHATHAM RESEARCH LABORATORIES: 

947,580. REN. 1-20-04. U.S. CL. 28 (INT. CL. 14). 
947,581. REN. 1-22-04. U.S. CL. 28 (INT. CL. 14). 

CHAVEZ, SALVADOR, SAN FRANCISCO, CA: 
2,820,261, INT. CL. 9. 

CHEAP TICKETS, INC., PARSIPPANY, NJ: 
j 2,819,817, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
39 AND 43. 

CHECKERS DRIVE-IN RESTAURANTS, INC., TAMPA, FL: 
2,819,298, PUB. 12-9-2003. INT. CL. 9. 

CHEERLEADERS OF AMERICA, L.L.C., TEMPE, AZ: 
2,819,016, PUB. 12-9-2003. INT. CL. 41. 

CHEK-MED SYSTEMS, INC., CAMP HILL, PA: 
1,831,325. REN. 1-20-04. INT. CL. 16. 

CHELSEA FOOTBALL CLUB LIMITED, LONDON SW6 IHS, 
UNITED KINGDOM: 

2,818,669, PUB. 1-28-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 18, 24, 25 AND 42. 


' CHEM FLOW VALVE PRODUCTS, HOUSTON, TX: 


2,052,361, CANC. MULTIPLE CLASS, INT. CLS. 6 AND 
11. 
CHEMCORP PTY LTD., BANKSTOWN NSW, AUSTRALIA: 
2,819,312, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
3, 21 AND 26. 
CHEMICAL BANKING CORPORATION, NEW YORK, NY: 
1,234,868, CANC. INT. CL. 36. 

CHEMICAL COMPOUNDING COMPANY, OAKLAND, CA, 
ALTFILLISCH, MARK M., WATERLOO, IA, DBA KWIK 
KLEAN INC:: 

973,585. REN. 1-20-04. U.S. CL. 52 (INT. CL. 3). 

CHEMTRAC SYSTEMS, INC., NORCROSS, GA: 

2,053,248, CANC. INT. CL. 9. 

CHERRY TEE, LLC, NEW YORK, NY: 

2,820,512, INT. CL. 25. 

CHESEBROUGH-POND’S INC., GREENWICH, CT: 

1,234,217, CANC. INT. CL. 3. 

CHESEBROUGH-POND’S INC., WILMINGTON, DE TO 

CHESEBROUGH-POND’S INC., WILMINGTON, DE: 
2,497,744, AM. INT. CL. 3. 

CHEVALIER, DANIEL, BOISBRIAND, PROVINCE OF QUE- 
BEC, CANADA: 

2,053,277, CANC. MULTIPLE CLASS, INT. CLS. 9, 37, 40 
AND 42. 
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CHEVALLIER S.A., 69630 CHAPONOST, FRANCE: 
1,764,689, CANC. INT. CL. 29. 

CHEVYS, INC., IRVINE, CA: 
2,052,396, CANC. INT. CL. 30. 

CHEYENNE EYE CLINIC, CHEYENNE, WY: 

2,052,170, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
42. 
CHF INDUSTRIES, INC., CHICAGO, IL: 
1,234,658, CANC. INT. CL. 20. 

CHICAGO BRIDGE & IRON COMPANY, PLAINFIELD, IL, 
CHICAGO BRIDGE & IRON TECHNICAL SERVICES 
COMPANY, OAK BROOK, IL: 

1,803,056. REN. 1-23-04. INT. CL. 6. 

CHICAGO PNEUMATIC TOOL COMPANY, NEW YORK, 
NY: 

1,235,058, CANC. INT. CL. 9. 

CHILDREN’S HOSPITAL ASSOCIATION, THE, DENVER, 
Co: 

1,764,965, CANC. INT. CL. 41. 

CHILDS & ALBERT, INC., RING DIVISION, VALENCIA, 
CA: 

1,767,180. REN. 1-21-04. INT. CL. 7. 

CHINA PACIFIC TRADE LTD., TORTOLA, BR.VIRGIN 
ISLANDS: 

1,764,168, CANC. INT. CL. 9. 

CHIQUITA BRANDS, INC., CINCINNATI, OH: 
2,820,213, INT. CL. 31. 

CHITESTER CREATIVE ASSOCIATES, INC., MCKEAN, PA: 
2,053,603, CANC. INT. CL. 41. 

CHO, MICHAEL, YOUNG, TULSA, OK: 

2,819,733, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40 AND 42. 
CHRIS PATELLA, CORP., KATONAH, NY: 
2,053,492, CANC. INT. CL. 41. 
CHRISHELL, ARLINGTON, TX: 
2,819,782, PUB. 12-9-2003. INT. CL. 25. 

CHRISTIAN SCIENCE PUBLISHING SOCIETY, A SELF- 
PERPETUATING TRUSTEESHIP ESTABLISHED BY 
DEED OF TRUST OF MARY BAKER EDDY UNDER 
THE LAWS OF MASSACHUSETTS, THE TRUSTEES 
COMPRISING OF HALLOCK G. DAVIS, HARRY C. 
SCHIERING AND J. THOMAS BLACK, ALL USS. CITI- 
ZENS, THE, BOSTON, MA: 

2,051,912, CANC. INT. CL. 42. 

CHRISTOFLE SILVER, INC., NEW YORK, NY: 

2,051,968, CANC. INT. CL. 41. 

CHROMA ACRYLICS (NSW) PTY. LTD., MT. KURING-GAI 

NEW SOUTH WALES 2080, AUSTRALIA: 
1,784,706. REN. 1-17-04. INT. CL. 2. 

CHRONICLE PUBLISHING COMPANY, THE, SAN FRAN- 

CISCO, CA: 
1,764,916, CANC. INT. CL. 38. 

CHS INC., INVER GROVE HEIGHTS, MN: 
1,831,502. REN. 1-23-04. INT. CL. 30. 
CHTAURA FOODS, LLC, NEW YORK, NY: 

2,820,514, INT. CL. 29. 

CHURCHILL COFFEE COMPANY BUSINESS & CUSTOM, 
NORMAL, IL: 

2,819,921, PUB. 12-9-2003. INT. CL. 30. 

CIBA SPECIALTY CHEMICAL CORPORATION, TARRY- 
TOWN, NY: 

2,818,855, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40, 41 AND 42. 
CIBA-GEIGY CORPORATION, TARRYTOWN, NY: 
2,052,076, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
42. 
CIBAO MEAT PRODUCTS, INC., BRONX, NY: 
2,819,104, PUB. 12-9-2003. INT. CL. 29. 
CIBER, INC., ENGLEWOOD, CO: 
2,818,624, PUB. 12-9-2003. INT. CL. 35. 
CIMINO, JAMIE, WEST CHICAGO, IL: 
2,051,980, CANC. INT. CL. 18. 

CINCINNATI BELL INFORMATION SYSTEMS INC., CIN- 
CINNATI, OH: 

2,052,463, CANC. INT. CL. 9. 

CINERGY CORP., PLAINFIELD, IN: 

2,052,399, CANC. INT. CL. 35. 
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CISCO SALES CORP., TORRANCE, CA: 
2,818,848, PUB. 12-17-2002. INT. CL. 25. 

CISCO SYSTEMS, INC., SAN JOSE, CA: 
2,053,003, CANC. INT. CL. 9. 

CITIZENS FOR CHOICE IN HEALTH CARE, ST. PAUL, MN: 
2,052,665, CANC. INT. CL. 42. 

CITY DOG SCREENPRINTING INC., NEW YORK, NY: 
2,818,804, PUB. 12-9-2003. INT. CL. 35. 

CITY OF FREDERICKSBURG, FREDERICKSBURG, TX: 
2,052,006, CANC. INT. CL. 41. 

CITY OF HOPE NATIONAL MEDICAL CENTER, DUARTE, 
CA: 

2,818,655, PUB. 12-9-2003. INT. CL. 42. 

CITYFILL, INC., CINCINNATI, OH: 

2,052,731, CANC. INT. CL. 3. 
2,052,752, CANC. INT. CL. 39. 

CLAIMSTAFF, LLC, SCOTTSDALE, AZ: 

2,819,074, PUB. 12-9-2003. INT. CL. 35. 
CLARIDGE, LAURANN L., HOUSTON, TX: 
2,051,932, CANC. INT. CL. 41. 
CLARK, JEFF, VANCOUVER, B.C., CANADA: 
2,051,972, CANC. INT. CL. 25. 

CLASSEN HOLZ KONTOR GMBH, D-56759 KAISERSESCH, 
FED REP GERMANY: 

2,818,851, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
19 AND 20. 

CLEAR CHANNEL BROADCASTING, INC., SAN ANTO- 
NIO, TX: 

1,820,167. REN. 1-21-04. INT. CL. 38. 

CLEAR VIEW DISTRIBUTION, LLC, SANTA FE SPRINGS, 
CA: 

2,820,302, INT. CL. 30. 

CLEAR WATER ENTERTAINMENT CORP., SHERMAN 
OAKS, CA: 

2,053,358, CANC. INT. CL. 9. 

CLEARLEVERAGE L.P., AUSTIN, TX: 
2,818,995, PUB. 12-9-2003. INT. CL. 35. 

CLEMCO PRODUCTS, INC., WESTMINSTER, MD: 
1,859,706. REN. 1-17-04. INT. CL. 18. 

CLEMENT ENTERPRISES, LLC, LEWISVILLE, ID: 
2,819,044, PUB. 12-9-2003. INT. CL. 29. 

CLESTRA HAUSERMAN, 67200 STRASBOURG, FRANCE: 
1,807,023. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 6 

AND 19. 
CLINICAL REFERENCE SYSTEMS, LTD., GREENWOOD 
VILLAGE, CO: 
2,053,650, CANC. INT. CL. 9. 
CLIO DESIGNS INCORPORATED, LEXINGTON, MA: 
2,820,493, INT. CL. 9. 
CLOROX COMPANY, THE, OAKLAND, CA: 
1,234,225, CANC. INT. CL. 3. 
CLOVER TOYS, INC., LA MIRADA, CA: 
2,052,151, CANC. INT. CL. 28. 
2,052,152, CANC. INT. CL. 28. 
CLUB CORPORATION OF AMERICA, DALLAS, TX TO 
CLUBCORP USA, INC., DALLAS, TX: 
1,765,004, CANC. INT. CL. 41. 
CLYTEMNESTRA, INC., NEW YORK, NY: 
2,820,479, INT. CL. 9. 
CM PUBLISHING LIMITED PARTNERSHIP, GREENWICH, 
CT, DBA CLIGGOTT PUBLISHING CO.: 
1,764,430, CANC. INT. CL. 16. 
CMC TECHNOLOGIES, INC., SAN FRANCISCO, CA: 
2,053,124, CANC. INT. CL. 9. 

COAST-TO-COAST STORES (CENTRAL ORGANIZATION), 
INCORPORATED, MINNETONKA, MN: 

1,234,798, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
42. 

COASTAL VIDEO COMMUNICATIONS CORPORATION, 
VIRGINIA BEACH, VA: 

2,053,405, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
41. 

COASTWIDE LABORATORIES, INC., WILSONVILLE, OR, 
PACMARK CORPORATION, PORTLAND, OR, DBA 
PAULSEN & ROLES LABORATORIES: 

1,828,767. REN. 1-23-04. INT. CL. 7. 
COBBLESTONE GLOVE COMPANY, BALDWIN CITY, KS: 
2,053,390, CANC. INT. CL. 10. 
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COCO CONSULTING AND TRADING, INC., BOLOGNA, 

ITALY: 
2,819,046, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
10 AND 28. 
COFFEE PEOPLE, INC., PORTLAND, OR: 
2,052,685, CANC. INT. CL. 42. 

COHEN, ANH, PALO ALTO, CA: 

2,820,001, PUB. 12-9-2003. INT. CL. 35. 

COILHOSE PNEUMATICS, INC,, MCMINNVILLE, OR, DBA | 
FREELIN-WADE COMPANY: 1 

2,819,680, PUB. 12-9-2003. INT. CL. 17. 

COLD TAP U.S.A., INC., INDIANAPOLIS, IN: 
2,053,677, CANC. INT. CL. 11. 

COLDWELL, LEONARD, MOUNT PLEASANT, SC: 
2,819,574, PUB. 12-9-2003. INT. CL. 41. 

COLGATE-PALMOLIVE COMPANY, NEW YORK, NY: 
2,819,540, PUB. 12-17-2002. INT. CL. 3. 
2,819,971, PUB. 12-9-2003. INT. CL. 3. 

COLLINS AUTO GROUP LLC, LOUISVILLE, KY: 
1,758,782. REN. 1-22-04. INT. CL. 39. 

COLLINS-SUN ELECTRONICS, INC., COSTA MESA, CA: 
2,052,411, CANC. INT. CL. 9. 

COLLINS, GREGORY JAMES, TORONTO, ONTARIO M5V 

2K4, CANADA: 

2,053,035, CANC. INT. CL. 18. 

COLLINS, ROCHELLE, SAN RAFAEL, CA: 
2,052,386, CANC. INT. CL. 30. 

COLLINS, TRACEY L., NEW ORLEANS, LA: 
2,820,456, INT. CL. 16. 

COLONIAL DAMES CO. LTD., COMMERCE, CA: 
2,052,234, CANC. INT. CL. 3. 

COLOR ASSOCIATES, INC., ST. LOUIS, MO: 
2,052,762, CANC. INT. CL. 40. 

COLORADO HUMANE SOCIETY & S.P.C.A., INC., THE, 
LAKEWOOD, CO: 

2,819,026, PUB. 12-9-2003. INT. CL. 41. 

COLORADO ROCKIES BASEBALL CLUB, LTD, DENVER, 
CO, COLORADO BASEBALL PARTNERSHIP 1993, LTD., 
DENVER, CO: 

1,809,057. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 14, 
16, 21, 25 AND 28. 
COLORFAST QUALITY PRINTING CENTERS, INC., MAR- 
ION, OH: 
2,052,004, CANC. INT. CL. 42. 
COLORON JEWELRY, INC., LOS ANGELES, CA: 
2,819,320, PUB. 12-9-2003. INT. CL. 14. 

COLUMBIA FORGE AND MACHINE WORKS, INC., PORT- 
LAND, OR: 

2,052,611, CANC. INT. CL. 40. 

COLUMBUS CENTRE RESIDENTIAL LLC, NEW YORK,# 
NY: 

2,820,179, INT. CL. 36. 

COLUMBUS INDUSTRIES, INC., COLUMBUS, OH: 
2,053,506, CANC. INT. CL. 11. 
2,053,507, CANC. INT. CL. 11. 

COMFORT KNITTING MILLS, INC., RIDGEWOOD, NY: 
2,819,109, PUB. 12-9-2003. INT. CL. 25. 

COMITE DES EXPOSITIONS DE PARIS, PARIS CEDEX 16, 

FRANCE: ' 
1,234,823, CANC. INT. CL. 35. 
COMM SURE LLC, CLOVIS, CA: 
2,819,664, PUB. 12-9-2003. INT. CL. 9. 
COMMANDER AIRCRAFT COMPANY, BETHANY, OK: 
2,052,344, CANC. INT. CL. 12. 
COMMERCE BANCSHARES, INC., KANSAS CITY, MO: 
2,777,568, CANC. IIRN. RESTORED TO S.N. 76-444,523. 
COMMERCEBANK, N.A., CORAL GABLES, FL: 
2,820,522, INT. CL. 36. 
COMMSCOPE, INC., HICKORY, NC: 
2,053,255, CANC. INT. CL. 9. 
2,053,256, CANC. INT. CL. 9. 

COMMUNICATION PARTNERSHIP ENGINEERING, WA- 
SHINGTON, DC: 

2,052,132, CANC. INT. CL. 42. 

COMMUNISIS PLC, LEEDS LS10 1DU, ENGLAND: 

2,818,667, PUB. 12-17-2002. MULTIPLE CLASS, INT. CLS. 
16, 35 AND 42. i 
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COMMUNITY FIRST, INC., NAPERVILLE, IL: 
2,819,036, PUB. 12-9-2003. INT. CL. 41. 

COMMUNITY FOR CREATIVE NON-VIOLENCE, WA- 
SHINGTON, DC: 

1,716,750. REN. 1-20-04. INT. CL. 42. 

COMMUNITY NEWS SERVICE, INC., COLORADO 
SPRINGS, CO: 

2,053,357, CANC. INT. CL. 9. 

COMPAGNIE FRANCAISE D’ASSURANCE POUR LE COM- 
MERCE EXTERIEUR, 92800 PUTEAUX, FRANCE: 

2,820,103, MULTIPLE CLASS, INT. CLS. 35, 36, 38 AND 
42. 
COMPAQ COMPUTER CORPORATION, HOUSTON, TX: 
1,765,044, CANC. INT. CL. 42. 
COMPASS GROUP PLC, CHERTSEY, SURREY, ENGLAND: 
2,818,576, PUB. 7-16-2002. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
COMPONENTS & MILLWORK, INC., TUACATIN, OR: 
1,764,527, CANC. INT. CL. 20. 

COMPOST TEA ASSOCIATION, BELLEVUE, WA: 

2,819,321, PUB. 12-9-2003. INT. CL. 35. 

COMPREHENSIVE CARE CORPORATION, IRVINE, CA: 

1,234,965, CANC. INT. CL. 42. 

COMPREHENSIVE HEALTH CARE OF OHIO, INC., ELYR- 
IA, OH: 

2,819,970, PUB. 12-9-2003. INT. CL. 44. 

COMPUTER ASSOCIATES INTERNATIONAL, INC., ISLAN- 
DIA, NY: 

2,051,780, CANC. INT. CL. 9. 
COMPUTER SI CORPORATION, NORWALK, CT: 
1,764,278, CANC. INT. CL. 9. 

COMPUTER SOFTWARE MANAGEMENT, INC., KANSAS 
CITY, MO TO ARIS LEGAL MANAGEMENT SYSTEMS, 
L.L.C., KANSAS CITY, MO: 

1,764,118, CANC. INT. CL. 9. 
COMSTAR INTERACTIVE, CORP., EDISON, NJ: 
2,819,194, PUB. 12-9-2003. INT. CL. 36. 
CONAGRA FOODS, INC., OMAHA, NE: 
1,803,339. REN. 1-17-04. INT. CL. 29. 
CONAIR GROUP, INC., THE, PITTSBURGH, PA, CONAIR, 
INC., FRANKLIN, PA: 

1,254,344. REN. 1-22-04. INT. CL. 7. 

CONCEPT II, INC., MORRISVILLE, VT: 
2,053,236, CANC. INT. CL. 28. 

CONCERT NETWORK, INC., THE, SAN FRANCISCO, CA: 
2,820,550, INT. CL. 41. 

CONDOR EARTH TECHNOLOGIES, INC., SONORA, CA: 
2,051,834, CANC. INT. CL. 9. 

CONFERENCE TECHNOLOGIES, INC., ST. LOUIS, MO: 
1,809,501. REN. 1-23-04. INT. CL. 35. 

CONLEY CORPORATION, TULSA, OK: 
1,234,596, CANC. INT. CL. 17. 

CONNECTION GROUP, LLC, BOSTON, MA: 
2,819,047, PUB. 12-9-2003. INT. CL. 35. 

CONNER, PAUL, SAINT LOUIS, MO, DBA APPLIMATION: 
2,819,319, PUB. 12-9-2003. INT. CL. 35. 

CONOLLY & ASSOCIATES, INC., BERKELEY, CA: 
2,052,180, CANC. INT. CL. 35. 

CONOPCO, INC., NEW YORK, NY, DBA PARFUMS INTER- 
NATIONAL, LTD.: 

1,808,646. REN. 1-17-04. INT. CL. 3. 

CONRAD, WINSTON, SAN FRANCISCO, CA, DBA WILD 
COCONUTS PUBLISHING COMPANY: 

2,052,704, CANC. INT. CL. 16. 

CONSAN, INC., EDEN PRAIRIE, MN, DBA DIRECT CON- 
NECTIONS: 

2,052,130, CANC. INT. CL. 42. 

CONSCIOUS CROSSING, DALLAS, TX: 

2,819,586, PUB. 12-9-2003. INT. CL. 44. 

CONSOLIDATED CIGAR CORPORATION, FORT LAUDER- 
DALE, FL: 

2,053,022, CANC. INT. CL. 34. 
CONSOLIDATED CIGAR CORPORATION, FT. LAUDER- 
DALE, FL: 
2,053,303, CANC. INT. CL. 34. 
CONSOWELD CORPORATION, WISCONSIN RAPIDS, WI: 
747,986, CANC. U.S. CL. 1. 
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CONSTAR INTERNATIONAL INC., PHILADELPHIA, PA: 
2,819,157, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
20 AND 21. 
CONSTRUCTION & INDUSTRIAL SUPPLY CO., KANSAS 
CITY, MO: 
1,235,044, CANC. INT. CL. 42. 
CONSUMERS CHOICE COFFEE, INC., LOUISVILLE, KY: 
2,818,627, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
30 AND 42. 
CONTEMPORARY CHINESE CRYSTAL COMPANY, HSIEN 
HSIAO LI, TAMSUI, TAIWAN: 
1,758,395, COR. INT. CL. 21. 
CONTIER, MARCEL, PARIS, FRANCE TO MCE, 92600 
ASNIERES, FRANCE: 
1,763,918, CANC. INT. CL. 3. 
CONTINENTAL CABLEVISION OF OHIO, FINDLAY, OH: 
2,052,009, CANC. INT. CL. 38. 
CONTINENTAL DATALABEL, INC, ELGIN, IL, CONTI- 
NENTAL DATAFORMS, ELGIN, IL: 
1,804,426. REN. 1-22-04. INT. CL. 16. 
CONTINENTAL DATALABEL, INC., ELGIN, IL, 
NENTAL DATAFORMS, ELGIN, IL: 
1,807,500. REN. 1-22-04. INT. CL. 16. 
CONTINENTAL GRAIN COMPANY, CHICAGO, IL: 
2,053,572, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
31. 
CONTINUOUS COATING CORP., ORANGE, CA: 
2,820,225, INT. CL. 6. 
2,820,226, INT. CL. 6. 
CONTROL OPTICS CORPORATION, FARMINGTON, CT: 
2,052,247, CANC. INT. CL. 9. 
COOK TECHNOLOGIES, INC., GREEN LANE, PA: 
2,819,168, PUB. 12-9-2003. INT. CL. 12. 
COOLSAINTS.COM, LLC, OREM, UT: 
2,818,867, PUB. 12-9-2003. INT. CL. 45. 
COOPER INDUSTRIES, INC., HOUSTON, TX TO FEDERAL- 
MOGUL WORLD WIDE, INC., SOUTHFIELD, MI: 
1,764,378, CANC. INT. CL. 12. 
COOPER INDUSTRIES, INC., HOUSTON, TX: 
2,052,021, CANC. INT. CL. 20. 
COOPERATIVA COLANTA LTDA., MEDELLIN, COLOM- 
BIA: 
2,819,166, PUB. 12-9-2003. INT. CL. 29. 
COORS BREWING COMPANY, GOLDEN, CO: 
2,818,858, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16, 21, 25 AND 32. 
COPELCO CREDIT CORPORATION, PENNSAUKEN, NJ: 
2,051,775, CANC. INT. CL. 36. 
CORDES, IAN L., LAKE WORTH, FL, DBA CORECARE 
ASSOCIATES: 
2,052,053, CANC. INT. CL. 35. 
CORE TECHNOLOGY CORPORATION, LANSING, MI: 
2,819,880, PUB. 12-9-2003. INT. CL. 9. 
CORESTATES FINANCIAL CORP, PHILADELPHIA, PA: 
2,053,441, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
36. 
COREY, ROBIN M., REVERE, MA: 
2,052,262, CANC. INT. CL. 42. 
CORNELL DATA SYSTEMS, INC., BERNARDSVILLE, NJ: 
2,052,103, CANC. INT. CL. 9. 
CORNERSTONE TITLE COMPANY, INC., FARMINGTON 
HILLS, MI, DBA CORNERSTONE TITLE AGENCY: 
2,819,935, PUB. 12-9-2003. INT. CL. 36. 
CORPORATE FITNESS MIDWEST, INC., ST. LOUIS, MO: 
2,052,529, CANC. INT. CL. 42. 
CORPORATION FOR STANDARDS AND OUTCOMES, 
ALISO VIEJO, CA: 
2,819,369, PUB. 12-9-2003. INT. CL. 35. 
CORRINGTON’S ALASKAN IVORY, LTD., SKAGWAY, AK: 
2,052,710, CANC. INT. CL. 14. 
COTTON-EYED JOE’S BARBEQUE, NO. 1, INC., CLARE- 
MORE, OK: 
1,764,732, CANC. MULTIPLE CLASS, INT. CLS. 30 AND 
42. 
COUNCIL FOR AFFORDABLE QUALITY HEALTHCARE, 
INC., WASHINGTON, DC: 
2,819,381, PUB. 12-9-2003. INT. CL. 35. 
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COUNCIL FOR RESPONSIBLE NUTRITION, WASHING- 
TON, DC: 

1,804,917. REN. 1-22-04. INT. CL. 42. 

COUNTRY COFFEE COMPANY, INC., TYLER, TX: 

2,819,280, PUB. 12-9-2003. INT. CL. 30. 

COURTAULDS PERFORMANCE FILMS, INC., FIELDALE, 
VA: 

2,052,602, CANC. INT. CL. 17. 

COURTROOM TELEVISION NETWORK LLC, NEW YORK, 
NY, COURTROOM TELEVISION NETWORK, NEW 
YORK, NY: 

1,804,833. REN. 1-22-04. INT. CL. 41. 
1,804,835. REN. 1-22-04. INT. CL. 41. 

COX COMMUNICATIONS, INC., ATLANTA, GA: 

2,820,259, INT. CL. 38. 
2,820,260, INT. CL. 38. 

COX ENTERPRISES, INC., ATLANTA, GA: 
2,052,241, CANC. INT. CL. 35. 

CP (DELAWARE) INC., WILMINGTON, DE: 
2,818,948, PUB. 12-9-2003. INT. CL. 31. 
2,820,080, INT. CL. 31. 

CPUMATE INC., WUGU SHIANG, TAIPEI HSIEN, TAIWAN: 
2,820,365, INT. CL. 35. 

CRAFTWORK SOLUTIONS, INC., SAN JOSE, CA: 
2,051,964, CANC. INT. CL. 42. 

CRANIUM INC., SEATTLE, WA: 

2,820,400, MULTIPLE CLASS, INT. CLS. 16, 28 AND 41. 

CRAZY AARON ENTERPRISES, INC., HAVERTOWN, PA: 

2,819,920, PUB. 12-9-2003. INT. CL. 28. 

CRC INDUSTRIES HILDINGS. INC, WILMINGTON, DE: 
773,038. REN. 1-23-04. U.S. CL. 6 (INT. CLS. 1 AND 2). 

CRC INDUSTRIES HOLDINGS, INC, WILMINGTON, DE: 
773,039. REN. 1-23-04. U.S. CL. 6 (INT. CLS. 1 AND 2). 

CREATIVE ENGINEERING, INC., STOUGHTON, MA: 
1,234,328, CANC. INT. CL. 8. 

CREDIT AGRICOLE INDOSUEZ, 92920 PARIS LA DEFENSE 
CEDEX, FRANCE: 

2,818,706, PUB. 6-3-2003. INT. CL. 38. 

CREDIT PLUS SOLUTIONS GROUP, INC., HARRISBURG, 
PA: 

2,122,455 NEW CERT. 3-2-2004. MULTIPLE CLASS, INT. 
CLS. 35 AND 36. 
CREDIT SUISSE, ZURICH, SWITZERLAND: 
2,051,848, CANC. INT. CL. 36. 
CREDIT UNION 1, RANTOUL, IL: 
1,234,889, CANC. INT. CL. 36. 

CREDITVIEW AS, OSLO, NORWAY: 

2,820,543, MULTIPLE CLASS, INT. CLS. 9 AND 42. 

CREDO INTERACTIVE INC., BURNABY, BC, CANADA: 

1,765,220, CANC. INT. CL. 9. 

CREDO TOOL COMPANY, WOODBURN, OR: 
1,234,320, CANC. INT. CL. 7. 

CREEK COMPANY, LTD., THE, STEAMBOAT SPRINGS, 
Co: 

1,764,669, CANC. INT. CL. 28. 
CREYF’S: 
See— SOLVUS. 

CROOKED TREE GOLF CLUB, INC., PETOSKEY, MI: 
2,052,701, CANC. INT. CL. 41. 

CROSMAN CORPORATION, EAST BLOOMFIELD, NY: 
2,818,954, PUB. 12-9-2003. INT. CL. 28. 

CROSS, RICHARD D., SALEM, OR, DBA AMERICAN FLAG 
& BANNER CO.: 

2,820,461, INT. CL. 9. 
CROWN CITY PLATING CO., EL MONTE, CA: 
1,806,849. REN. 1-20-04. INT. CL. 40. 
CROWN TRAVEL SERVICE INC., BLOOMFIELD, NJ: 
2,051,905, CANC. MULTIPLE CLASS, INT. CLS. 39 AND 
42. 
CROZIER, ROBERT, LA JOLLA, CA: 
2,053,179, CANC. INT. CL. 28. 

CRUISE HOLIDAYS INTERNATIONAL, INC., SAN DIEGO, 
CA: 

2,052,322, CANC. MULTIPLE CLASS, INT. CLS. 39 AND 
42. 

CRUISE WORLD TRAVEL, INC., CINCINNATI, OH: 

1,779,841. REN. 1-23-04. INT. CL. 39. 
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CRUSADERS PRODUCTIONS, INC., BEVERLY HILLS, CA: 
2,052,162, CANC. INT. CL. 9. 

CS UNITEC, INC., NORWALK, CT: 
1,769,724. REN. 1-23-04. INT. CL. 7. 

CSC BRANDS, INC., NEWARK, DE: 
2,052,384, CANC. INT. CL. 29. 

CSG SECURITY INC./SECURITE CSG INC., MISSISSAUGA, 
ONTARIO, CANADA: 

2,818,645, PUB. 12-9-2003. INT. CL. 9. 

CSI-WIRELESS INC., CALGARY, ALBERTA, CANADA: 

2,819,663, PUB. 12-9-2003. INT. CL. 9. 

CSX TRANSPORTATION,INC., JACKSONVILLE, FL AND 
UNION PACIFIC RAILROAD CORPORATION, OMAHA, 
NE: 

2,819,554, PUB. 12-9-2003. INT. CL. 39. 
CT INTERNATIONAL, SAN LUIS OBISPO, CA: 
1,706,474, CANC. INT. CL. 10. 

CUMBERLAND SWAN HOLDINGS, INC., SMYRNA, TN, 

CUMBERLAND-SWAN, INC., SMYRNA, TN: 
1,858,103. REN. 1-23-04. INT. CL. 3. 

CUSACK WHOLESALE MEAT COMPANY, OKLAHOMA 
CITY, OK: 

2,819,063, PUB. 12-9-2003. INT. CL. 35. 

CUSTOMER COMPANY, THE, BENICIA, CA: 

2,052,669, CANC. INT. CL. 42. 

CUSTOMER RELATIONSHIP METRICS, LC, STERLING, 
VA: 

2,819,274, PUB. 12-9-2003. INT. CL. 35. 

CUTCH, INC., OMAHA, NE: 

2,052,677, CANC. INT. CL. 42. 

CUTICEUTICALS, INC., ST. PAUL, MN: 

2,820,164, INT. CL. 5. 

CUTTER, STEPHEN A., LAS VEGAS, NV, DBA THE TINT 
LADY: 

1,771,912. REN. 1-23-04. INT. CL. 40. 

CYANEA SYSTEMS CORP., OAKLAND, CA: 

2,819,318, PUB. 12-9-2003. INT. CL. 9. 
CYBOZU, INC., TOKYO, JAPAN: 
2,819,553, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 35 AND 42. 
D & D DEVELOPERS, INC., FT WALTON BEACH, FL: 
2,819,791, PUB. 12-9-2003. INT. CL. 12. 
D & N CORPORATION, FOXBOROUGH, MA: 
2,051,813, CANC. INT. CL. 42. 
D & N GREENMAN, PHILADELPHIA, PA, DBA GREEN- 
MAN’S DELICATESSEN: 
1,235,030, CANC. INT. CL. 42. 
D. B. PRODUCTIONS, INC., WESTPORT, CT: 
2,052,450, CANC. INT. CL. 41. 
D.L. MAHER CO., NORTH READING, MA: 
1,764,907, CANC. INT. CL. 37. 
D’AMARIO, PASQUALE, 64032 ATRI, ITALY, DBA PAN 
DUCALE: 
1,743,372. REN. 1-21-04. INT. CL. 30. 
DADA CORPORATION, SEOUL, REPUBLIC OF KOREA: 
2,820,463, INT. CL. 18. 
2,820,464, INT. CL. 25. 
DAIMLER-BENZ AKTIENGESELLSCHAFT, STUTTGART 
60 (UNTERTURKHEIM), FED REP GERMANY: 
1,234,512, CANC. INT. CL. 12. 
DAISY PRODUCTIONS, INC., NEW YORK, NY: 
2,819,178, PUB. 12-9-2003. INT. CL. 9. 
DAKOTA ETHANOL, LLC, WENTWORTH, SD: 
2,819,785, PUB. 12-9-2003. INT. CL. 40. 

DALLAH ALBARAKA HOLDING CO., MANAMA, BAH- 

RAIN: 
2,818,588, PUB. 5-20-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
DANIEL J. DEWITT, PH.D., BARRINGTON, IL: 
2,052,129, CANC. INT. CL. 41. 

DANIEL, DAVID, D., PAICINES, CA AND DANIEL, BON- 
NIE, L., PAICINES, CA: 

2,819,994, PUB. 12-9-2003. INT. CL. 28. 

DART INDUSTRIES INC., DEERFIELD, IL, DBA THE WEST 
BEND COMPANY: 

1,234,185, CANC. INT. CL. 2. 
DASH INCORPORATED, SAN ANTONIO, TX: 
2,052,222, CANC. INT. CL. 28. 
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DASTMALCHI ENTERPRISES, INC., COSTA MESA, CA: 
2,819,609, PUB. 12-9-2003. INT. CL. 35. 

DATA COLLECTION SYSTEMS, INC., EDEN PRAIRIE, MN: 
2,051,837, CANC. INT. CL. 42. 

DATA CONTROL SYSTEMS, INC., SOUTH PLAINFIELD, 

NJ: 

2,052,389, CANC. INT. CL. 9. 

DATA EAST CORPORATION, TOKYO 167, JAPAN: 
2,052,619, CANC. INT. CL. 28. 

DATA MOBILITY SYSTEMS, LLC, FALMOUTH, ME: 
2,819,221, PUB. 12-9-2003. INT. CL. 9. 

DATA/WARE DEVELOPMENT, INC., SAN DIEGO, CA: 
2,052,390, CANC. INT. CL. 9. 

DATAMARK INC., SALT LAKE CITY, UT: 

2,819,149, PUB. 12-9-2003. INT. CL. 35. 

DATAPRODUCTS CORPORATION, WOODLAND HILLS, 
CA: 

1,234,340, CANC. INT. CL. 9. 

DATICON, INC., NORWICH, CT: 

2,819,370, PUB. 12-9-2003. INT. CL. 9. 

DAUENHAUER, LEO D., FORT WAYNE, IN: 

2,819,474, PUB. 12-9-2003. INT. CL. 28. 

DAUNAS, YVES, F - 45240 MENESTREAU EN VILLETTE, 

FRANCE: 
2,818,829, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
6, 7,9 AND 12. 
DAVENPORT & COMPANY LLC, RICHMOND, VA: 
2,819,100, PUB. 12-9-2003. INT. CL. 36. 
2,819,101, PUB. 12-9-2003. INT. CL. 36. 
DAVET, PETER A., AURORA, OH: 
2,052,914, CANC. INT. CL. 14. 

DAVID AND RAYMOND PATENT FIRM, LLP, MONTEREY 
PARK, CA: 

2,818,866, PUB. 12-9-2003. INT. CL. 42. 

DAVID AUSTIN ROSES LIMITED, ALBRIGHTON, WOL- 
VERHAMPTON, ENGLAND: 

2,819,417, PUB. 12-9-2003. INT. CL. 31. 
2,819,418, PUB. 12-9-2003. INT. CL. 31. 
DAVID CHARLES CHILDREN’S WEAR, LTD., N7 7NU, 
LONDON, ENGLAND: 
2,818,676, PUB. 12-9-2003. INT. CL. 25. 
DAVID MICHAEL & CO., INC., PHILADELPHIA, PA: 
2,819,413, PUB. 12-9-2003. INT. CL. 30. 
DAVID N. MYERS COLLEGE, F.K.A. DYKE COLLEGE, 
CLEVELAND, OH: 

2,053,479, CANC. INT. CL. 41. 

DAVIDOFF & CIE SA, 1200 GENEVE, SWITZERLAND: 
2,819,729, PUB. 12-9-2003. INT. CL. 34. 

DAVIS MUD & CHEMICAL, INC., WICHITA, KS: 
1,234,983, CANC. INT. CL. 42. 

DAVIS, CHRISTOPHER, D., HOPKINS, SC: 
2,819,534, PUB. 2-18-2003. INT. CL. 9. 

DAVIS, HENRY EVAN IV, DALLAS, TX, DBA THE STUDY 
HALL: 

2,052,538, CANC. INT. CL. 41. 

DAVIS, ROLAND, RYAN, NEW YORK, NY, DBA ANAIA 
DESIGN LLC: 

2,639,591, CANC. IIRN. RESTORED TO S.N. 78-048,426. 

DAVISON, GILBERT, MINNEAPOLIS, MN: 

2,048,290, AM. INT. CL. 42. 
DAWN JOY FASHIONS, INC., NEW YORK, NY: 
2,052,825, CANC. INT. CL. 25. 

DAYTON AREA HEART AND CANCER ASSOCIATION, 
DAYTON, OH: 

1,764,851, CANC. INT. CL. 36. 

DAYTON POWER AND LIGHT COMPANY, THE, DAYTON, 
OH: 

2,052,312, CANC. INT. CL. 35. 

DBT GMBH, LUNEN, FED REP GERMANY FROM DBT 
DEUTSCHE BERGBAU-TECHNIK GMBH, 44534 LUNEN, 
FED REP GERMANY: 

2,820,092, INT. CL. 9. 
DC COMICS, NEW YORK, NY: 
1,239,506. REN. 1-23-04. INT. CL. 25. 
DCMS INC., ORANGE, CA: 
2,820,389, INT. CL. 41. 
DD TRADERS, INC., STILWELL, KS, DBA DEMDACO: 
2,820,350, INT. CL. 20. 
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DEATH ROW CLOTHING INC, LAS VEGAS, NV, KYLE 
WAUGH, AND SEAN HANSEN PARTNERSHIP, THE, 
LAS VEGAS, NV: 

1,804,559. REN. 1-23-04. INT. CL. 25. 

DEBORAH COSMETICS B.V., NL-3013 AH ROTTERDAM, 
NETHERLANDS: 

2,052,570, CANC. INT. CL. 3. 

DEBUGTOOLS.COM LLC, AUSTIN, TX: 

2,819,414, PUB. 12-9-2003. INT. CL. 9. 

DECISION TECHNOLOGIES INTERNATIONAL, INC., 

WAPPINGERS FALLS, NY: 
2,053,673, CANC. INT. CL. 9. 

DECISION, INC., CHICAGO, IL: 

2,819,702, PUB. 12-9-2003. INT. CL. 35. 

DECOCER, S.A., 1200 ONDA (CASTELLON), SPAIN: 

2,818,924, PUB. 12-9-2003. INT. CL. 19. 
DEEPOUTDOORS, INC., POWAY, CA: 
2,820,285, INT. CL. 9. 
DEERE & COMPANY, MOLINE, IL: 
2,820,151, INT. CL. 2. 

DEGESCH GMBH, 69514 LAUDENBACH, FED REP GER- 
MANY: 

1,267,622. REN. 1-23-04. INT. CL. 5. 

DEKKO HEATING TECHNOLOGIES, INC., NORTH WEB- 
STER, IN: 

1,765,248, CANC. INT. CL. 11. 

DEL LABORATORIES, INC., UNIONDALE, NY: 
1,763,969, CANC. INT. CL. 3. 

DEL TECH ENGINEERING, INC., LARCHMONT, NY: 
2,819,130, PUB. 12-9-2003. INT. CL. 40. 

DELAWARE FIRST FEDERAL CREDIT UNION, WILMING- 
TON, DE: 

2,819,196, PUB. 12-9-2003. INT. CL. 36. 

DELAWARE LICENSING CORPORATION, WILMINGTON, 
DE: 

2,818,592, PUB. 1-25-2000. INT. CL. 9. 

DELORENZO, SCOTT, FAIRFIELD, NJ: 

2,820,540, INT. CL. 25. 

DELTA CONTROLS INC., SURREY, BRITISH COLUMBIA, 
V3S 1C7, CANADA: 

2,818,760, PUB. 12-9-2003. INT. CL. 9. 
DEMASI, EDWARD R., SCOTTS VALLEY, CA: 
2,819,566, PUB. 12-9-2003. INT. CL. 30. 

DEMCO, INC., MADISON, WI: 

2,052,023, CANC. INT. CL. 9. 

DEMO’S DEVELOPMENT PARTNERS, LTD., SAN ANTO- 

NIO, TX: 
2,819,393, PUB. 12-9-2003. INT. CL. 43. 
2,819,394, PUB. 12-9-2003. INT. CL. 43. 

DEN-MAT CORPORATION, SANTA MARIA, CA: 

2,820,349, INT. CL. 10. 
DENA CORPORATION, ELK GROVE VILLAGE, IL: 
1,765,198, CANC. INT. CL. 3. 
DENALI GROUP, INC., THE, MEDINA, OH: 
2,053,503, CANC. INT. CL. 28. 
DENIHAN OWNERSHIP COMPANY, LLC, NEW YORK, NY: 
2,819,205, PUB. 12-9-2003. INT. CL. 43. 
DENNIS BAMBER, INC., SOUTH BEND, IN: 
2,819,420, PUB. 12-9-2003. INT. CL. 15. 
DENSNOES & GEDDES, LIMITED, KINGSTON, JAMAICA: 
1,764,771, CANC. INT. CL. 32. 
DENT DEPOT, L.L.C., OKLAHOMA CITY, OK: 
2,818,900, PUB. 12-9-2003. INT. CL. 37. 
DENT, WILLIAM HAROLD, WASHINGTON, DC: 
2,819,883, PUB. 12-9-2003. INT. CL. 41. 
DENTSPLY INTERNATIONAL INC., YORK, PA: 
1,234,251, CANC. INT. CL. 5. 
DENVER WEST, LLC, GOLDEN, CO: 
1,270,233. REN. 1-22-04. INT. CL. 36. 
DERME, INC., ENGLEWOOD, NJ, FEINBERG, HERBERT, 
ENGLEWOOD, NJ, DBA DERMATOLOGY CENTER: 
1,811,791. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 3 
AND 21. 
DES STAFFING SERVICES, INC, DES MOINES, IA: 
2,819,310, PUB. 12-9-2003. INT. CL. 35. 

DEUTSCHE GRAMMOPHON GESELLSCHAFT MBH, D- 

20148 HAMBURG, FED REP GERMANY: 
2,820,169, INT. CL. 41. 
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DEUTSCHE LUFTHANSA AG, 50679 KOLN,, FED REP 
GERMANY: 
2,818,672, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 39. 
DEUTSCHE POST AG, 53113 BONN, FED REP GERMANY: 
2,818,642, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 39. 
2,818,686, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16, 35 AND 36. 
DEUTSCHE POST AG, 53175 BONN, FED REP GERMANY: 
2,818,687, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16, 35 AND 36. 
DEVITO, DANNY, LOS ANGELES, CA: 
2,053,326, CANC. INT. CL. 41. 
DI MODOLO INTERNATIONAL LLC, NEW YORK, NY: 
2,819,368, PUB. 12-9-2003. INT. CL. 35. 
DIAGER CORPORATION, GLENWOOD SPRINGS, CO: 
2,052,967, CANC. INT. CL. 35. 
DIAMOND BEACH, INC., LOUISVILLE, KY: 
1,765,304, CANC. INT. CL. 25. 
DIAZ, CESAR, EAST STROUDSBURG, PA: 
1,764,288, CANC. INT. CL. 9. 
DIAZ, VINCENT, HAVRE DE GRACE, MD: 
2,820,366, INT. CL. 20. 
DICSA AUTOMATISATION INC., PROVINCE OF QUEBEC, 
CANADA: 
2,818,647, PUB. 12-9-2003. INT. CL. 6. 
DIEHM, STEVEN L., CINNAMINSON, NJ: 
1,818,236. REN. 1-21-04. INT. CL. 42. 
DIESEL SPA, MOLVENA 36060, ITALY: 
2,052,851, CANC. INT. CL. 25. 
DIET WORKSHOP, INC., THE, BROOKLINE, MA: 
1,235,083, CANC. INT. CL. 42. 
DIGITAL ART & MOTION, INC., GAINESVILLE, FL: 
2,051,842, CANC. INT. CL. 40. 
DIGITAL CONTROL, INC., RENTON, WA: 
1,765,396, CANC. INT. CL. 9. 
DIGITAL ENDEAVORS, INCORPORATED, PORTLAND, 
ME: 
2,343,144, CANC. INT. CL. 35. 
DIGITAL EQUIPMENT CORPORATION, MAYNARD, MA: 
2,052,345, CANC. INT. CL. 42. 
DIGITAL FOUNTAIN, INC., FREMONT, CA: 
2,820,208, INT. CL. 9. 
DIGITAL STREAM TECHNOLOGY, INC., SEOUL, REPUB- 
LIC OF KOREA: 
2,820,542, INT. CL. 9. 
DIGITAL SYSTEMS INTERNATIONAL, INC., REDMOND, 
WA TO MOSAIX, INC., REDMOND, WA: 
1,764,306, CANC. INT. CL. 9. 
DIMC, INC., WILMINGTON, OH: 
763,740. REN. 1-20-04. U.S. CL. 5 (INT. CL. 1). 
DIMENSIONAL MEDIA ASSOCIATES, NEW YORK, NY: 
2,051,843, CANC. INT. CL. 9. 
DIOMED DEVELOPMENTS LIMITED, HERTFORDSHIRE, 
UNITED KINGDOM: 
2,819,895, PUB. 12-9-2003. INT. CL. 5. 
DIONEX CORPORATION, SUNNYVALE, CA, DIONEX 
CORPORATION, SUNNYVALE, CA: 
1,256,734. REN. 1-20-04. INT. CL. 9. 
DIONEX CORPORATION, SUNNYVALE, CA: 
1,256,746. REN. 1-20-04. INT. CL. 9. 
DIPETTO, JOAN, NEW YORK, NY AND DIPETTO, MI- 
CHELE, NEW YORK, NY: 
2,820,053, PUB. 12-9-2003. INT. CL. 16. 
DIRECT STEEL OF MINNESOTA, INC., CHANHASSEN, 
MN: 
2,051,829, CANC. INT. CL. 19. 
DIRECTV, INC., EL SEGUNDO, CA: 
2,820,253, INT. CL. 42. 
DISC MARKETING, INC., PASADENA, CA: 
2,819,355, PUB. 12-9-2003. INT. CL. 41. 
DISCOUNT BRIDAL SERVICE, INC., BALTIMORE, MD: 
2,818,893, PUB. 12-9-2003. INT. CL. 35. 
DISCOV-TREE PARTNERS, LLC, OQUAWKA, IL: 
2,819,182, PUB. 12-9-2003. INT. CL. 31. 
DISPLAYMOR MFG. CO., LOS ANGELES, CA: 
1,764,359, CANC. INT. CL. 11. 
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DISTILLERIA BONAVENTURA MASCHIO S.R.L, GAIAR- 
INE (TREVISO), ITALY: 
2,818,700, PUB. 12-9-2003. INT. CL. 33. 
DIVERSEY WYANDOTTE CORPORATION, WYANDOTTE, 
MI: 
748,192, CANC. U.S. CL. 52. 
DIVERSIFIED EDUCATIONAL SERVICES, DETROIT, MI: 
1,803,527. REN. 1-21-04. MULTIPLE CLASS, INT. CLS. 25 
AND 28. 
DIX HILLBILLYS, DIX HILLS, NY: 
2,818,931, PUB. 12-9-2003. INT. CL. 25. 
DIXON RIDGE FARMS, WINTERS, CA: 
2,819,380, PUB. 12-9-2003. INT. CL. 29. 
DJAHANGUIRI, BAHMAN M., CHICAGO, IL: 
2,052,952, CANC. INT. CL. 42. 
DM SHELTER, INC., MINNETONKA, MN: 
1,234,897, CANC. INT. CL. 37. 
DNA WEAR, INC., RICHMOND, CA: 
2,765,520, COR. MULTIPLE CLASS, INT. CLS. 40 AND 
42. 
DOALL COMPANY, THE, DES PLAINES, IL: 
760,178. REN. 1-22-04. U.S. CL. 23 (INT. CL. 8). 
DOHERTY INTERNATIONAL, INC., CHICAGO, IL: 
2,053,131, CANC. INT. CL. 35. 
DOLLAR CASTLE, INC., HAZEL PARK, MI: 
2,819,751, PUB. 12-9-2003. INT. CL. 35. 
2,819,752, PUB. 12-9-2003. INT. CL. 35. 
DOLPHIN COMPONENTS CORP., SETAUKET, NY: 
1,764,105, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
20. 
DOMAINE DU CHATEAU DE MONTFORT, CHANCAY, 
VOUVRAY, FRANCE: 
1,244,737, CANC. INT. CL. 33. 
DOME PUBLISHING CO., INC., WARWICK, RI: 
2,053,538, CANC. INT. CL. 5. 
DOMINION AUTOMOTIVE GROUP, INC., 
ONTARIO L9P 188, CANADA: 
1,763,894, CANC. MULTIPLE CLASS, INT. CLS. 1, 3, 6, 7, 
8, 9, 11, 12, 17, 20, 21 AND 42. 
DOMINION RESOURCES, INC., RICHMOND, VA: 
2,820,113, MULTIPLE CLASS, INT. CLS. 35 AND 36. 
DOMTAR INC., MONTREAL, CANADA: 
1,234,154, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 3. 
DON JOHNSTON INCORPORATED, WAUCONDA, IL: 
2,052,503, CANC. INT. CL. 9. 
DON SEBASTIANI & SONS INTERNATIONAL WINE NE- 
GOCIANTS, SONOMA, CA: 
2,819,894, PUB. 12-9-2003. INT. CL. 33. 
DON’S AUTOMOTIVE, INC., FAYETTEVILLE, AR: 
2,819,929, PUB. 12-9-2003. INT. CL. 9. 
DONAHUE ENTERPRISES, INC., MINNEAPOLIS, MN: 
1,234,513, CANC. INT. CL. 12. a 
DONELLI VINI S.P.A., GATTATICO (REGGIO EMILIA), | 
ITALY: 
2,818,788, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 5 
32 AND 33. 
DONG YANG TRANSFORMER IND. CO., LTD., KYONG KI 
- DO, REPUBLIC OF KOREA: 
2,053,094, CANC. INT. CL. 9. 
DONNELLEY MARKETING,INC., OMAHA, NE, FDC, INC., | 
MINNETONKA, MN: 
1,806,835. REN. 1-22-04. INT. CL. 35. 
DOOLITTLE RECORDS, INC., AUSTIN, TX: 
2,052,598, CANC. INT. CL. 9. 
2,052,599, CANC. INT. CL. 41. 
DOTY CORPORATION, FT. WAYNE, IN: 
748,113, CANC. U.S. CL. 38. 
DOWLING TEXTILE COMPANY, MCDONOUGH, GA: 
2,052,267, CANC. INT. CL. 25. 
DOWNEY COMMUNICATIONS, INC., BETHESDA, MD: 
2,819,372, PUB. 12-9-2003. INT. CL. 35. 
DR PARTNERS, LAS VEGAS, NV: 
2,818,901, PUB. 12-9-2003. INT. CL. 16. 
DR. A.K. MELNIK INC., BURNABY, BRITISH COLUMBIA, Jf 
CANADA: } 
2,818,566, PUB. 6-17-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
2,818,567, PUB. 2-4-2003. MULTIPLE CLASS, INT. CLS. 9 
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AND 42. 
DR. FRESH, INC., LA MIRADA, CA: 
2,819,426, PUB. 12-9-2003. INT. CL. 21. 

DR. GRANDEL GMBH, D-8900 AUGSBURG 11, FED REP 
GERMANY: 

1,765,181, CANC. INT. CL. 3. 

DR. ING. H.C. F. PORSCHE AG, 70435 STUTTGART- 
ZUFFENHAUSEN, FED REP GERMANY: 

2,819,210, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 12 AND 28. 

DR. JOHANNES HEIDENHAIN GMBH, D-83301 TRAUN- 
REUT, FED REP GERMANY: 

1,255,930. REN. 1-20-04. INT. CL. 9. 

DRAGON OPTICAL, INC., CARLSBAD, CA: 

2,820,471, INT. CL. 9. 
DRANETZ TECHNOLOGIES, INC., EDISON, NJ, DBA 
DRANETZ-BMI: 
2,820,093, INT. CL. 9. 
DRAPER AND KRAMER, INCORPORATED, CHICAGO, IL: 
973,615. REN. 1-23-04. MULTIPLE CLASS, U.S. CLS. 101 
(INT. CL. 35) AND 102 (INT. CL. 36). 
DREAMWELL LTD, LAS VEGAS, NV: 
1,788,183. REN. 1-22-04. INT. CL. 20. 
DRESSER INDUSTRIES, INC., DALLAS, TX: 
747,994, CANC. U.S. CL. 1. 
DRESSER, INC., ADDISON, TX: 
777,344. REN. 1-20-04. U.S. CL. 26 (INT. CL. 9). 

DRG TEXAS, LP, BERNE, IN: 

1,813,682. REN. 1-17-04. MULTIPLE CLASS, INT. CLS. 16 
AND 42. 
DROZD & DROZD ENTERPRISES, INC., HACKENSACK, 
NJ: 
1,765,252, CANC. INT. CL. 14. 
DRURY UNIVERSITY, SPRINGFIELD, MO: 
2,819,777, PUB. 12-9-2003. INT. CL. 41. 

DSI, LIMITED: 

See— AMERICAN WESTERN INC.. 

DSM HIGH PERFORMANCE FIBERS BV, 6422 PN HEER- 
LEN, NETHERLANDS: 

2,051,961, CANC. MULTIPLE CLASS, INT. CLS. 9, 17 
AND 24. 
DSN SOFTWARE, INC., CENTRALIA, WA: 
2,819,765, PUB. 12-9-2003. INT. CL. 9. 
DST OUTPUT, INC., KANSAS CITY, MO: 
2,820,467, INT. CL. 40. 
DST SYSTEMS, INC., KANSAS CITY, MO: 
2,052,201, CANC. INT. CL. 9. 

DT-BIKE TECHNOLOGY AG, CH-2504 BIEL/BIENNE, 
SWITZERLAND: 

2,051,920, CANC. INT. CL. 12. 

DU FOUR, MARK, CHICAGO, IL AND DU FOUR, CHRIS, 
CHICAGO, IL AND LUCZAK, MARK, ARLINGTON 
HEIGHTS, IL AND MAJEROWSKI, JOHN, CHICAGO, IL: 

2,819,712, PUB. 12-9-2003. INT. CL. 41. 

DUALSTAR ENTERTAINMENT GROUP, LLC, LOS AN- 

GELES, CA: 
2,818,946, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 11. 
DUBUQUE, L. MARIE, ST. LOUIS, MO: 
2,052,738, CANC. INT. CL. 42. 
DUMB OX PRODUCTIONS, LLC, KENNER, LA: 
2,820,437, INT. CL. 41. 

DUMMEN GMBH & CO. KG, RHEINBERG FVERSAEL, 
FED REP GERMANY: 

2,819,661, PUB. 12-9-2003. INT. CL. 31. 

DUN & BRADSTREET CORPORATION, THE, NEW YORK, 
NY TO DUN & BRADSTREET CORPOATION, THE, 
MURRAY HILL, NJ: 

1,764,801, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
36. 
DUNKIN’ DONUTS INCORPORATED, RANDOLPH, MA: 
2,053,076, CANC. INT. CL. 28. 
DUNLAP, BRAD, SCOTTSDALE, AZ: 
2,819,900, PUB. 12-9-2003. INT. CL. 35. 

DUNLOP LATEX FOAM LIMITED, NORTH YORKSHIRE, 
HG3 1JL, ENGLAND: 

2,819,119, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
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17 AND 20. 
2,819,120, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
17 AND 20. 

DUNLOP SPORTS GROUP AMERICAS INC., GREENVILLE, 
Sc: 

2,819,694, PUB. 12-9-2003. INT. CL. 28. 

DUPPSTADT, JULIE, SOUTH BURLINGTON, VT, DBA JAM 
PRODUCTIONS: 

2,052,673, CANC. INT. CL. 20. 

DURABLE HUNKE & JOCHHEIM GMBH & CO KOMMAN- 
DITGESELLSCHAFT, D-5860 ISERLOHN, FED REP GER- 
MANY, FIRMA HUNKE & JOCHHEIM, ISERLOHN, FED 
REP GERMANY: 

1,232,737. REN. 1-22-04. INT. CL. 16. 
DURAMAX, INC., MIDDLEFIELD, OH: 
2,818,603, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
19 AND 27. 
DUREX PRODUCTS, INC., LUCK, WI: 
2,819,357, PUB. 12-9-2003. INT. CL. 6. 
DVB PROJECT, LE GRAND-SACONNEX, SWITZERLAND: 
2,818,661, PUB. 12-17-2002. MULTIPLE CLASS, INT. CLS 
9 AND 38. 

DWECK, RICHARD DENNIS, MILFORD, MA, DBA 3RD 
MILLENNIUM: 

1,860,088. REN. 1-21-04. INT. CL. 42. 

DYNABRADE, INC., TONAWANDA, NY: 

1,234,229, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 4. 

DYNAFLAIR CORPORATION CANADA INC., POINTE 
CLAIRE QUEBEC, CANADA: 

2,818,791, PUB. 12-9-2003. INT. CL. 6. 
DYNAMIC DESIGN ENTERPRISES, INC, COLUMBIA, MD: 
2,820,181, INT. CL. 25. 

DYNAMIC KNOWLEDGE TRANSFER, LLC, INDIANAPO- 

LIS, IN: 
2,819,879, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
DYNAMIC SKATING, LTD., MIDDLETON, MA: 
2,820,246, INT. CL. 41. 
DYNASTY CONSOLIDATED INDUSTRIES, INC., DALLAS, 
TX: 
2,819,571, PUB. 12-9-2003. INT. CL. 20. 
DYNASTY FOOTWEAR, LTD., EL SEGUNDO, CA: 
2,820,206, INT. CL. 25. 
DYNASYS TECHNOLOGIES INC., CLEARWATER, FL: 
1,764,312, CANC. INT. CL. 9. 
E & G CLASSICS, INC., COLUMBIA, MD: 
2,052,872, CANC. MULTIPLE CLASS, INT. CLS. 12 AND 
42. 
2,052,874, CANC. INT. CL. 42. 
2,052,875, CANC. MULTIPLE CLASS, INT. CLS. 12 AND 
42. 
E TAG, INC., NORTHBROOK, IL: 
2,052,281, CANC. INT. CL. 20. 
E. J. FUNK & SONS, INC., CARROLL, IA: 
1,234,786, CANC. INT. CL. 31. 
E. J. FUNK & SONS, INC., KENTLAND, IA: 
1,234,787, CANC. INT. CL. 31. 

E. MISSEL GMBH & CO., STUTTGART, FED REP GER- 
MANY: 

2,819,771, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
6, 11 AND 17. 

E. R. SQUIBB & SONS, INC., PRINCETON, NJ: 
2,053,013, CANC. INT. CL. 9. 
2,053,014, CANC. INT. CL. 5. 

E. REMY MARTIN & CO S.A., 16100 COGNAC, FRANCE: 
2,818,723, PUB. 9-3-2002. INT. CL. 33. 

E.H. PUBLISHING, INC., WAYLAND, MA: 
2,053,574, CANC. INT. CL. 16. 

E-C APPARATUS CORPORATION, ST. PETERSBURG, FL: 
1,234,171, CANC. INT. CL. 1. 

E-LOAN, INC., DUBLIN, CA: 
2,819,402, PUB. 12-9-2003. INT. CL. 36. 

E-TOP CORPORATION, TOKYO, JAPAN: 
2,819,585, PUB. 12-9-2003. INT. CL. 16. 

EAGLE HOME MORTGAGE, INC., KIRKLAND, WA: 
2,819,387, PUB. 12-9-2003. INT. CL. 36. 
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EAGLE PRESS & EQUIPMENT CO., LTD., OLDCASTLE, 
ONTARIO, CANADA: 
2,819,219, PUB. 12-9-2003. INT. CL. 16. 
EAIR, L.L.C., MIAMI, FL: 
2,818,754, PUB. 12-9-2003. INT. CL. 11. 
EARTH, WATER & GREEN FOUNDATION, MINATO-KU, 
TOKYO, JAPAN: 
2,818,825, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36, 38 AND 42. 
EARTHQUAKE SOUND CORPORATION, MENLO PARK, 
CA: 
1,860,761. REN. 1-23-04. INT. CL. 9. 
EAST/WEST DISTRIBUTORS (AQUA-FLORA), HENDER- 
SON, NV: 
2,052,635, CANC. INT. CL. 5. 
EASTERN STANDARD PRODUCTIONS, INC., BUFFALO, 
NY: 
1,804,825. REN. 1-23-04. INT. CL. 40. 
EASTMAN KODAK COMPANY, ROCHESTER, NY: 
748,011, CANC. U.S. CL. 6. 
EASY SOFTWARE, INC., GREAT VALLEY, PA: 
2,818,670, PUB. 6-3-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
EASYGROUP IP LICENSING LIMITED, CAMDEN, LON- 
DON, NWI 7DL, UNITED KINGDOM: 
2,818,632, PUB. 12-9-2003. INT. CL. 25. 
EAZYPOWER CORPORATION, CHICAGO, IL: 
1,808,817. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 7 
AND 8. 
EBSCO INDUSTRIES, INC., BIRMINGHAM, AL: 
2,819,615, PUB. 12-9-2003. INT. CL. 16. 
ECLECTIC ENTERPRISES, INC., HUNTSVILLE, AL: 
2,052,749, CANC. INT. CL. 16. 
ECLIPSE DESIGN INC., NEW YORK, NY: 
2,053,488, CANC. INT. CL. 14. 
ECOLAB INC., ST. PAUL, MN: 
2,819,670, PUB. 12-9-2003. INT. CL. 9. 
ECOLOGICAL FIBERS, INC., LUNENBURG, MA: 
2,819,412, PUB. 12-9-2003. INT. CL. 16. 
ECONOMICS LABORATORY, INC., ST. PAUL, MN: 
748,196, CANC. U.S. CL. 52. 
ECTEL LTD., PETACH TIKVA 49517, ISRAEL: 
2,818,841, PUB. 6-24-2003. INT. CL. 9. 
ED’S RESTAURANT CORP., CHICAGO, IL: 
1,808,196. REN. 1-23-04. INT. CL. 42. 
EDEN FOODS, INC., CLINTON, MI: 
2,819,408, PUB. 12-9-2003. INT. CL. 29. 
EDET AB, S-405 03 GOTEBORG, SWEDEN: 
2,818,776, PUB. 1-28-2003. INT. CL. 16. 
EDGERTON TECHNOLOGY, INC., OLATHE, KS: 
2,052,468, CANC. INT. CL. 9. 
EDLONG CORPORATION, THE, ELK GROVE VILLAGE, IL: 
2,635,894, COR. MULTIPLE CLASS, INT. CLS. 1, 3 AND 
30. 
EDMUNDS-SCUDDER, INC., ELLICOTT CITY, MD: 
2,819,669, PUB. 12-9-2003. INT. CL. 41. 
EDUCATION DEPARTMENT OF WESTERN AUSTRALIA, 
WESTERN AUSTRALIA, AUSTRALIA: 
2,818,607, PUB. 1-22-2002. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 41. 
EDUCATIONAL DIRECTION INC., AKRON, OH: 
1,234,370, CANC. INT. CL. 9. 
EDUCATIONAL DIRECTORIES UNLIMITED, INC., CHE- 
STER, PA: 
2,818,918, PUB. 12-9-2003. INT. CL. 35. 
EDUNEERING, INC., PRINCETON, NJ: 
2,820,528, INT. CL. 42. 
EDWARDS, WANDA, SWANSEA, MA: 
2,052,867, CANC. INT. CL. 14. 
EFCO CORPORATION, MONETT, MO: 
2,818,869, PUB. 12-9-2003. INT. CL. 19. 
EFP CORPORATION, ELKHART, IN: 
1,270,763. REN. 1-21-04. INT. CL. 17. 
EFTEN INC., AUBURN HILLS, MI: 
2,051,935, CANC. MULTIPLE CLASS, INT. CLS. 11 AND 
20. 
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EICON NETWORKS CORPORATION, MONTREAL, QUE- 
BEC, CANADA: 
2,818,809, PUB. 12-9-2003. INT. CL. 9. 
EINSTEIN BROS, BAGELS, INC., GOLDEN, CO: 
2,051,938, CANC. INT. CL. 29. 
EL COTO DE RIOJA, S.A., 01320 OYON (ALAVA), SPAIN: 
2,819,396, PUB. 12-9-2003. INT. CL. 33. 
EL PORTON MEXICAN RESTAURANTS, INC., ROSWELL, 
GA: 
2,819,405, PUB. 12-9-2003. INT. CL. 43. 
EL-RAD MANUFACTURING COMPANY, CHICAGO, IL: 
1,234,436, CANC. INT. CL. 9. 
ELA MEDICAL S.A., MONTROGUE CEDEX, FRANCE: 
1,234,464, CANC. INT. CL. 10. 
ELAN PHARMACEUTICALS, INC., SOUTH SAN FRANCIS- 
CO, CA: 
2,820,435, INT. CL. 5. 
ELECTROLUX CORPORATION, ATLANTA, GA: 
2,052,680, CANC. INT. CL. 16. 

ELECTRONIC MEDIA RELATIONS LTD.: 

See— WORLDWEBCHANNELS.COM LIMITED. 

ELECTRONIC REALTY ASSOCIATES INC., BALTIMORE, 
MD: 

1,234,530, CANC. INT. CL. 14. 

ELECTRONIC UNIT AND RECORD DATACENTER, INC., 
MECHANICSBURG, PA: 

2,819,547, PUB. 12-9-2003. INT. CL. 35. 

ELETTRICA ROTALIANA S.R.L., MEZZOLOMBARDO 
(TRENTO), ITALY: 

2,819,713, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
11 AND 20. 
ELETTROTECNICA B.C. S.P.A., 27029 VIGEVANO, ITALY: 
2,820,310, INT. CL. 11. 
ELEVEN, LLC, BOSTON, MA: 
2,818,681, PUB. 12-9-2003. INT. CL. 42. 
2,818,682, PUB. 12-9-2003. INT. CL. 42. 

ELGO IRRIGATION LTD, NETANYA, ISRAEL FROM 

LEGO IRRIGATION LTD., NATANYA 42160, ISRAEL: 
2,818,729, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7, 8,9, 11 AND 21. 

ELK PREMIUM BUILDING PRODUCTS, INC., DALLAS, 
TX: 

1,849,295. REN. 1-17-04. INT. CL. 19. 
2,819,983, PUB. 12-9-2003. INT. CL. 19. 

ELLESSE INTERNATIONAL S.P.A., PERUGIA, ITALY, 
ELLESSE INTERNATIONAL S.P.A., ELLERA UMBRA, 
PERUGIA, ITALY: 

1,247,607. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 9, 
18, 24 AND 25. 
ELLICOTT SA, 2300 LA CHAUX-DE-FONDS, SWITZER- 
LAND: 
2,819,110, PUB. 12-9-2003. INT. CL. 14. 
ELLIS, LESLIE ANN, HATBORO, PA: 
2,819,527, PUB. 12-9-2003. INT. CL. 42. 
ELLIS, PENNY, OAKLAND, CA: 
2,053,447, CANC. INT. CL. 25. 
ELMER’S INVESTMENTS, INC., WILMINGTON, DE: 
2,820,152, MULTIPLE CLASS, INT. CLS. 16 AND 17. 
ELMORE & STAHL, INC., PHARR, TX: 
2,052,219, CANC. INT. CL. 31. 
ELP COMMUNICATIONS, CULVER CITY, CA: 
2,053,050, CANC. INT. CL. 28. 

EMACHINES, INC., IRVING, CA, E-MACHINES, INC., 
BEAVERTON, OR: 

1,758,158. REN. 1-21-04. INT. CL. 9. 

EMARKMONITOR INC., BOISE, ID: 

2,819,657, PUB. 12-9-2003. INT. CL. 42. 
2,819,999, PUB. 12-9-2003. INT. CL. 35. 

EMERGENCY COVERAGE CORPORATION, KNOXVILLE, 
TN: 

1,816,094. REN. 1-22-04. INT. CL. 35. 
EMERSON ELECTRIC CO., ST. LOUIS, MO: 
1,261,953. REN. 1-20-04. INT. CL. 37. 
1,263,565. REN. 1-23-04. INT. CL. 14. 
1,263,596. REN. 1-23-04. INT. CL. 16. 

EMI COMPANY, ERIE, PA: 

2,317,588, COR. INT. CL. 12. 
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EMMIS RADIO CORPORATION, INDIANAPOLIS, IN: 
2,819,736, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
38 AND 41. 

EMPLOYEE BENEFIT RISK MANAGEMENT SERVICES, 
INC., OAK BROOK, IL: 

2,819,148, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
EMPLOYERS MUTUAL CASUALTY COMPANY, DES 
MOINES, IA: 
2,820,398, INT. CL. 36. 
ENCORE MEDIA CORPORATION, ENGLEWOOD, CO: 
2,052,254, CANC. MULTIPLE CLASS, INT. CLS. 38 AND 
41. 

ENCORE MEDICAL ASSET CORP., HENDERSON, NV, T & 
R MANUFACTURING, INC., AUSTIN, TX, DBA ENCORE 
ORTHOPEDICS: 

1,806,706. REN. 1-23-04. INT. CL. 10. 

ENCORE MEDICAL ASSET CORPORATION, HENDERSON, 
NV, T & R MANUFACTURING, INC., AUSTIN, TX, DBA 
ENCORE ORTHOPEDICS: 

1,806,707. REN. 1-17-04. INT. CL. 10. 
ENCORE SHOE CORPORATION, ROCHESTER, NH: 
2,053,577, CANC. INT. CL. 18. 

ENDEAVOR SOFTWARE, INC., APOPKA, FL, BERMAC 

COMMUNICATIONS, INC., IRVING, TX: 
1,804,215. REN. 1-20-04. INT. CL. 9. 
ENDRESS + HAUSER PROCESS SOLUTIONS AG, CH-4153 
REINACH, SWITZERLAND: 
2,818,778, PUB. 12-9-2003. INT. CL. 9. 
2,818,833, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 

ENERGY TOUCH, INC., LOWELL, MI: 
2,819,389, PUB. 12-9-2003. INT. CL. 44. 

ENGELHARD CORPORATION, ISELIN, NJ: 
1,246,722. REN. 1-23-04. INT. CL. 1. 

ENGLANDER LICENSING LIMITED LIABILITY COM- 
PANY, COLUMBUS, OH: 

2,052,958, CANC. INT. CL. 20. 

ENPLAS CORPORATION, KAWAGUCHI-SHI, SAITAMA- 
KEN, JAPAN: 

2,818,810, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 9. 

ENTERRA CORPORATION, RADNOR, PA: 

1,234,903, CANC. MULTIPLE CLASS, INT. CLS. 37 AND 
42. 

ENTERTAINMENT UK LIMITED, HAYES, MIDDLESEX 

UB3 1DN, UNITED KINGDOM: 
2,820,096, INT. CL. 9. 

ENTRECAP CORPORATION, CAMARILLO, CA, DBA 
FING’RS: 

2,818,905, PUB. 12-9-2003. INT. CL. 3. 

ENTRECOR GROUP, INC., THE, DES MOINES, IA: 

2,819,332, PUB. 12-9-2003. INT. CL. 36. 
ENTSPIRE, LLC, MERCER ISLAND, WA: 
2,819,937, PUB. 12-9-2003. INT. CL. 28. 

ENVIRO-VAC SYSTEMS, INC., SURREY, BRITISH COLUM- 
BIA, CANADA: 

1,765,365, CANC. INT. CL. 37. 

ENVIRONMENTAL HEALTH & SAFETY, INC., ENGLE- 
WOOD, CO: 

2,052,648, CANC. INT. CL. 42. 

ENVIRONMENTAL HEALTH RESOURCES, INC., SUMMIT, 
NJ: 

2,052,481, CANC. INT. CL. 41. 

ENVIRONMENTAL PRODUCTS OF AMERICA, INC., BIR- 
MINGHAM, AL: 

2,053,221, CANC. INT. CL. 3. 
ENVIROSOLVE CORPORATION, AGOURA, CA: 

: 2,818,936, PUB. 12-9-2003. INT. CL. 40. 

ENVISION, INC., CHICAGO, IL: 
2,052,097, CANC. INT. CL. 35. 

ENZYMATIC THERAPY, INC., GREEN BAY, WI: 
2,818,562, PUB. 12-9-2003. INT. CL. 5. 

ENZYME FORMULATIONS, INC., MADISON, WI: 
2,052,631, CANC. INT. CL. 5. 

EOFFICE 2000 LIMITED, LONDON, UNITED KINGDOM: 
2,819,551, PUB. 6-17-2003. MULTIPLE CLASS, INT. CLS. 

16, 35, 38, 41 AND 42. 
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EPHRATA DIAMOND SPRING WATER COMPANY, INC., 
EPHRATA, PA: 

2,052,334, CANC. INT. CL. 32. 

EPICOR INDUSTRIES, INC., DENVER, CO, WITCO CHE- 
MICAL CORPORATION, NEW YORK, NY: 

1,275,583. REN. 1-21-04. INT. CL. 4. 
EPICUREAN INTERNATIONAL, INC, BERKELEY, CA: 
2,052,494, CANC. INT. CL. 29. 

EPPENDORF-NETHELER-HINZ GMBH, D-22339 HAM- 

BURG, FED REP GERMANY: 
2,053,475, CANC. INT. CL. 9. 
EQUALITY PLUS TELECOMMUNICATIONS CORPORA- 
TION, WALLINGFORD, CT: 

2,052,783, CANC. INT. CL. 38. 

EQUIGUARD, INC., WILLOWBROOK, IL: 
2,486,946, CANC. INT. CL. 36. 

EQUIPTO ELECTRONICS CORPORATION, AURORA, IL: 
1,764,164, CANC. INT. CL. 9. 

EQUITABLE METALS CORPORATION, SOUTHFIELD, MI: 
1,234,800, CANC. INT. CL. 35. 

ERMENEGILDO ZEGNA CORPORATION, NEW YORK, 

NY: 

1,234,614, CANC. INT. CL. 18. 

ESI, CORPORATION, PLYMOUTH, MN: 
2,819,198, PUB. 12-9-2003. INT. CL. 10. 

ESPEED, INC., NEW YORK, NY: 
2,820,328, INT. CL. 36. 

ESPINOSA, CHRISTOPHER THOMAS, KELLER, TX: 
2,820,401, INT. CL. 16. 

ESTEE LAUDER INC., NEW YORK, NY: 
2,053,409, CANC. INT. CL. 3. 

ETERNA SA FABRIQUE D’HORLOGERIE, GRENCHEN, 

SWITZERLAND: 

2,818,598, PUB. 2-11-2003. INT. CL. 14. 

ETIENNE AIGNER, INC., NEW YORK, NY: 
2,053,540, CANC. INT. CL. 9. 
2,819,202, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 3 

AND 14. 

ETSI PIPELINE PROJECT, HOUSTON, TX: 
1,234,918, CANC. INT. CL. 39. 

ETTCO WIRE & CABLE CORP., BROOKLYN, NY: 
748,082, CANC. U.S. CL. 21. 

EURO EQUITIES, 75008 PARIS, FRANCE: 
2,053,116, CANC. INT. CL. 16. 

EVANS NEWTON INCORPORATED, SCOTTSDALE, AZ: 
2,818,876, PUB. 12-9-2003. INT. CL. 16. 

EVEREADY BATTERY COMPANY, INC., ST. LOUIS, MO: 
2,818,767, PUB. 5-21-2002. INT. CL. 25. 

EVEREX SYSTEMS, INC., FREMONT, CA TO DIAMOND 
LANE COMMUNICATIONS CORPORATION, PETALU- 
MA, CA: 

1,764,087, CANC. INT. CL. 9. 
EVERHART, KEVIN, F., WESTBY, WI: 
2,820,444, INT. CL. 29. 
EVERSON, THOMAS J., OMAHA, NE: 
2,819,172, PUB. 12-9-2003. INT. CL. 35. 
EVETS CORPORATION, SAN CLEMENTE, CA: 
2,820,358, INT. CL. 9. 
EVOLVENT TECHNOLOGIES, INC., FALLS CHURCH, VA: 
2,819,811, PUB. 12-9-2003. INT. CL. 35. 
EXCEL CORPORATION, WICHITA, KS, DBA DPM/EXCEL 
FOODS: 
1,806,278. REN. 1-22-04. INT. CL. 29. 
EXCEL CORPORATION, WICHITA, KS: 
2,053,155, CANC. INT. CL. 29. 
EXECUTIVE DELIVERY SYSTEMS, INC., MIAMI, FL: 
2,819,241, PUB. 12-9-2003. INT. CL. 39. 

EXEL FREIGHT MANAGEMENT (UK) LIMITED, BRACK- 
NELL, BERKSHIRE, UNITED KINGDOM FROM MSAS 
CARGO INTERNATIONAL LIMITED, BRACKNELL, 
BERKSHIRE, RG12 1AW, GREAT BRITAIN: 

2,818,585, PUB. 1-7-2003. INT. CL. 39. 

EXELTHERM INC., CORNWALL, ONTARIO, CANADA: 
2,053,569, CANC. INT. CL. 17. 

EXERCYCLE CORPORATION, WOONSOCKET, RI: 
748,231, CANC. U.S. CL. 22. 
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EXIDYNE INSTRUMENTATION TECHNOLOGIES, INC., 
EXTON, PA: 
1,764,140, CANC. INT. CL. 9. 
EXLINE, ARLENE M., BOISE, ID: 
2,820,429, INT. CL. 21. 
2,820,430, INT. CL. 21. 
EXPRESS SCRIPTS, INC., MARYLAND HEIGHTS, MO: 
2,051,817, CANC. MULTIPLE CLASS, INT. CLS. 36, 39 
AND 42. 
EXTE FABRIKS AB, S-820 FARILA, SWEDEN: 
2,818,630, PUB. 12-9-2003. INT. CL. 12. 
EXXON CORPORATION, NEW YORK, NY: 
166,677, CANC. U.S. CL. 15. 
F & W PUBLICATIONS, INC., IOLA, WI: 
2,819,160, PUB. 12-9-2003. INT. CL. 35. 
F STOP FITZGERALD APPRAISAL SERVICE, INC., NORTH 
LITTLE ROCK, AR: 
2,052,694, CANC. INT. CL. 36. 
F. KORBEL & BROS., GUERNEVILLE, CA: 
2,819,419, PUB. 12-9-2003. INT. CL. 33. 
FACET USA, INC., TULSA, OK: 
1,807,342. REN. 1-23-04. INT. CL. 11. 
FACIAL CONCEPTS, INC., NORRISTOWN, PA: 
2,819,861, PUB. 12-9-2003. INT. CL. 10. 
FACTION, LTD., THE, TACOMA, WA: 
1,826,437. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 25 
AND 28. 
FACTUAL DATA CORP., LOVELAND, CO: 
2,818,865, PUB. 12-9-2003. INT. CL. 36. 
FAIDLEY, WARREN, TUCSON, AZ: 
2,819,696, PUB. 12-9-2003. INT. CL. 42. 
FAIRVIEW HEALTH SERVICES, MINNEAPOLIS, MN: 
2,818,898, PUB. 4-15-2003. INT. CL. 44. 
FAITH CHRISTIAN CENTER, SEEKONK, MA: 
2,819,857, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 42. 
FAKHARI, MOHSEN, LOS ALTOS, CA: 
1,764,440, CANC. INT. CL. 16. 
FALCON PHARMACEUTICALS, LTD., FORT WORTH, TX: 
2,819,015, PUB. 12-9-2003. INT. CL. 5. 
FALCON SHOE MANUFACTURING COMPANY, LEWIS- 
TON, ME: 
2,051,944, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
25. 
FANTASY LIMITED, CENTRAL, HONG KONG: 
2,053,560, CANC. INT. CL. 28. 
FARM TO MARKET BREAD CO., KANSAS CITY, MO: 
2,052,705, CANC. INT. CL. 30. 
FARMER’S HERBS INCORPORATED, MINEOLA, NY: 
2,819,027, PUB. 12-9-2003. INT. CL. 5. 
FASCIANO, JOHN, ETOBICOKE, ONTARIO, CANADA: 
2,053,202, CANC. INT. CL. 28. 
FAST FORWARD FOUNDATION, THE, ENCINO, CA: 
2,052,849, CANC. INT. CL. 36. 
FAST LANE INTERNATIONAL, INC., VIRGINIA BEACH, 
VA: 
2,052,830, CANC. INT. CL. 35. 
FAST MEDIA INTEGRATIONS AG, CH-6343 ROTKREUZ, 
SWITZERLAND: 
2,818,612, PUB. 1-14-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 35, 37, 38 AND 42. 
FASTFRAME U:.S.A., INC., NEWBURY PARK, CA: 
2,053,173, CANC. INT. CL. 42. 
FAT CAT, INC., WILLISTON, VT: 
2,820,149, INT. CL. 28. 
2,820,474, INT. CL. 28. 
FATSO’S PIZZA RESTAURANT, INC., PHOENIX, AZ: 
2,052,489, CANC. INT. CL. 42. 
FATTORIA DEI BARBI S.R.L., SIENA, ITALY: 
1,244,739. REN. 1-22-04. INT. CL. 33. 
FAXCORE, INC., CENTENNIAL, CO: 
2,819,512, PUB. 12-9-2003. INT. CL. 9. 
FDC PACKAGING, INC., MEDFIELD, MA: 
1,764,541, CANC. INT. CL. 20. 
FEDERAL CHICAGO CORPORATION, NORTH CHICAGO, 
IL, DBA FEDERAL DIE CASTING COMPANY: 
987,684. REN. 1-23-04. U.S. CL. 14 (INT. CL. 6). 
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FEDERATION INTERNATIONALE DE SOCIETES D’ AVIR- 
ON, 1007 LAUSANNE, SWITZERLAND: 
2,818,621, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 18, 25, 28, 35, 38, 41 AND 42. 
FEDERATION OF MIGROS COOPERATIVES, CH-8005 
ZURICH, SWITZERLAND: q 
2,819,017, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
26 AND 31. 
FEI BEHAVIORAL HEALTH, MILWAUKEE, WI: 
2,819,406, PUB. 12-9-2003. INT. CL. 42. 
FELDE, BYRON LUKE, NEW CONCORD, OH: 
2,051,951, CANC. INT. CL. 35. 
FELDMAN, DANIEL, B, HIGHLAND PARK, IL: 
2,819,993, PUB. 12-9-2003. INT. CL. 12. 
FELLY’S FLOWERS, INC., MADISON, WI: 
1,815,231. REN. 1-22-04. INT. CL. 42. 
FELTEN, ERIK, SAN PEDRO, CA AND LEHMAN, MARK, 
SAN PEDRO, CA: 
2,052,921, CANC. INT. CL. 25. 
FERNANDEZ & ASSOCIATES LLP, MENLO PARK, CA: 
2,819,430, PUB. 12-9-2003. INT. CL. 42. 
FERRARI & FRANCESCHETTI S.P.A., 37046 MINERBE 
(VR), ITALY: 
2,819,062, PUB. 12-9-2003. INT. CL. 29. 
FERRO CORPORATION, CLEVELAND, OH: 
2,820,432, INT. CL. 1. 
FEUDO PRINCIPI DI BUTERA S.R.L., 93011 BUTERA 
(COLTANISSETTA), ITALY: 
2,818,832, PUB. 12-9-2003. INT. CL. 33. 
FHI, INC., TOLEDO, OH, DBA PARAGON SIGHT & SOUND: 
2,052,195, CANC. INT. CL. 9. ] 
FHR REAL ESTATE CORPORATION, TORONTO, ONTAR- | 
10, CANADA FROM CANADIAN PACIFIC HOTELS | 
REAL ESTATE CORPORATION, TORONTO, ONTARIO [ 
MSK 1B7, CANADA: i 
2,818,711, PUB. 12-9-2003. INT. CL. 42. 
FIBER SOUTH, INC., RALEIGH, NC: 
2,053,046, CANC. INT. CL. 38. 
FIBERCHEM, INC., LAS VEGAS, NV: 
2,053,661, CANC. INT. CL. 9. 
FIBERSAT GLOBAL SERVICES, LLC, CHATSWORTH, CA: 
2,819,822, PUB. 12-9-2003. INT. CL. 38. 
FIBERTECH GROUP, INC., NORTH CHARLESTON, SC: 
1,763,871, CANC. INT. CL. 1. 
FIESTA PALMS, LLC, LAS VEGAS, NV: 
2,819,261, PUB. 12-9-2003. INT. CL. 43. 
FIFTH GENERATION COMPUTER CORPORATION, NEW | 
YORK, NY: 
2,819,598, PUB. 12-9-2003. INT. CL. 9. 4 
FIJI WEAR, INC., DURANGO, CO TO BULA, INC., DUR- 
ANGO, CO: . 
1,764,198, CANC. INT. CL. 9. 
FINANCIAL COMPUTER SUPPORT, INC., OAKLAND, MD: 
2,819,960, PUB. 12-9-2003. INT. CL. 9. 
2,819,961, PUB. 12-9-2003. INT. CL. 9. 
2,819,962, PUB. 12-9-2003. INT. CL. 9. 
FINANCIAL INFORMATION NETWORK, INC., VAN 
NUYS, CA: 
2,819,234, PUB. 12-9-2003. INT. CL. 36. 
FINAXA, 75008 PARIS, FRANCE: ; 
2,053,088, CANC. MULTIPLE CLASS, INT. CLS. 9, 16, 38, 
41 AND 42. 
FINDLEY DAVIES, INC., TOLEDO, OH: 
2,819,974, PUB. 12-9-2003. INT. CL. 36. 
FINEST BRAND FOOD DISTRIBUTING CO., QUEEN, NY, 7 
DBA FINEST FOODS: j 
1,802,220. REN. 1-17-04. INT. CL. 30. 
FINGERHUT DIRECT MARKETING, INC., MINNETONKA, 
MN: 
973,080. REN. 1-22-04. U.S. CL. 101 (INT. CL. 35). 
FINIS, INC, TRACY, CA: 
2,819,766, PUB. 12-9-2003. INT. CL. 28. 
FINMECCANICA S.P.A., GENOVA, ITALY: 
2,051,764, CANC. INT. CL. 7. 
FINTAX LLC, APACHE JUNCTION, AZ: 
2,819,783, PUB. 12-9-2003. INT. CL. 35. 
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FIRESTONE TIRE & RUBBER COMPANY, THE, AKRON, 
OH: 
1,235,060, CANC. INT. CL. 12. 
FIRST AMERICAN CORPORATION, NASHVILLE, TN: 
1,764,102, CANC. MULTIPLE CLASS, INT. CLS. 9, 36 
AND 42. 
FIRST COMMERCIAL CORPORATION, LITTLE ROCK, AR: 
2,052,794, CANC. INT. CL. 36. 
2,052,795, CANC. INT. CL. 36. 
FIRST MATERIALS & TECHNOLOGY CORP, HOUSTON, 
TX: 
2,052,492, CANC. INT. CL. 1. 
FIRST NATIONAL BANK OF COLUMBIANA, COLUMBI- 
ANA, AL: 
2,052,808, CANC. INT. CL. 36. 
FIRST NATIONAL BANK OF ESTES PARK, ESTES PARK, 
Co: 
1,234,888, CANC. INT. CL. 36. 
FIRST NATIONAL MERCANTILE BANK AND TRUST 
COMPANY, JOPLIN, MO: 
1,234,885, CANC. INT. CL. 36. 
FIRST PYRAMID LIFE INSURANCE COMPANY OF AMER- 
ICA, LITTLE ROCK, AR: 
2,051,737, CANC. INT. CL. 36. 
FIRST SOURCE FURNITURE GROUP LLC, NASHVILLE, 
TN: 
2,820,323, INT. CL. 20. 
FISCELLA, JULIETTA, PITTSFORD, NY: 
2,819,199, PUB. 12-9-2003. INT. CL. 25. 
FISHER SCIENTIFIC COMPANY, PITTSBURGH, PA: 
1,234,439, CANC. INT. CL. 9. 
FISHER SCIENTIFIC COMPANY L.L.C., HAMPTON, NH: 
1,218,238. REN. 1-17-04. INT. CL. 9. 
FISI* MADISON L.L.C., FRANKLIN, TN: 
2,819,626, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
FIZZIBAG, INC., NEW BRAUNFELS, TX: 
2,819,441, PUB. 12-9-2003. INT. CL. 22. 
FLAMBEAU LITHO CORPORATION, LADYSMITH, WI: 
1,838,891. REN. 1-20-04. INT. CL. 42. 
FLEENOR’S BATTERY WAREHOUSE, INC., KANSAS CITY, 
MO, DBA F.B.W. INC.: 
1,234,451, CANC. INT. CL. 9. 
FLEET RETAIL FINANCE INC., BOSTON, MA FROM 
BONUS STORES INC., COLUMBIA, MS: 
2,819,033, PUB. 12-9-2003. INT. CL. 35. 
FLEXIBLE SOLUTIONS INTERNATIONAL INC., VICTOR- 
IA, BRITISH COLUMBIA, CANADA: 
2,819,938, PUB. 12-9-2003. INT. CL. 1. 
FLEXSYSTEMS USA INCORPORATED, OAKLAND, CA: 
2,052,881, CANC. INT. CL. 18. 
2,052,903, CANC. INT. CL. 25. 
FLINT INK CORPORATION, DETROIT, MI: 
166,684, CANC. U.S. CL. 11. 
FLIPTIVITY LLC, WELLESLEY, MA: 
2,819,358, PUB. 12-9-2003. INT. CL. 20. 
FLOCON, INC., BARRINGTON, IL: 
2,053,057, CANC. INT. CL. 21. 
FLORIDA LOTTERY’S FLAMINGO FORTUNE, TALLA- 
HASSEE, FL: 
2,052,574, CANC. INT. CL. 41. 
FLORIDA MARLINS L.P., MIAMI, FL, FLORIDA MARLINS 
BASEBALL, LTD., FT. LAUDERDALE, FL: 
1,807,380. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 14, 
16, 25 AND 28. 
FLORISTS’ TRANSWORLD DELIVERY, INC., SOUTH- 
FIELD, MI: 
2,053,380, CANC. INT. CL. 35. 
FLOSSTECH, INC., ROCHESTER, MN: 
2,053,465, CANC. INT. CL. 10. 
FLOWERY BEAUTY PRODUCTS, INC., DANBURY, CT: 
1,259,729. REN. 1-23-04. INT. CL. 3. 
FLOWSERVE MANAGEMENT COMPANY, IRVING, TX: 
168,898. REN. 1-21-04. U.S. CL. 13 (INT. CL. 6). 
FLUGGER, RAY T., FORESTVILLE, CA: 
2,820,527, INT. CL. 18. 
FLUID PRODUCTS CO INC., EDEN PRAIRIE, MN: 
1,234,373, CANC. INT. CL. 9. 
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FLUKE CORPORATION, EVERETT, WA, ITT CORPORA- 
TION, NEW YORK, NY: 

1,649,366. REN. 1-22-04. INT. CL. 9. 

FLYING FISH, INC., DALLAS, TX: 

2,819,089, PUB. 12-9-2003. INT. CL. 43. 
FMR CORP., BOSTON, MA: 
1,764,843, CANC. INT. CL. 36. 

FNC, INC., OXFORD, MS: 

2,818,714, PUB. 12-9-2003. INT. CL. 42. 
2,818,715, PUB. 12-9-2003. INT. CL. 42. 
FOLEY & LARDNER, MILWAUKEE, WI: 
2,819,395, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
FOOTHOTICS, INC., GREENVILLE, RI: 
1,234,460, CANC. INT. CL. 10. 

FOOTMAXX HOLDINGS INC., TORONTO, ONTARIO, CA- 

NADA: 
2,052,100, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
10. 
FOR BETTER LIVING, INC., IRVINE, CA: 
2,117,199, CANC. INT. CL. 17. 
FORD, JOHN, JUPITER, FL: 
2,819,455, PUB. 12-9-2003. INT. CL. 40. 
FORE BETTER GOLF, INC, BLOOMINGDALE, IL: 
2,819,266, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
FORE KIDS FOUNDATION, INC., METAIRIE, LA: 
2,820,006, PUB. 12-9-2003. INT. CL. 36 
FOREMOST CASTING CO., INC., NEW YORK, NY: 
1,234,532, CANC. INT. CL. 14. 

FOREMOST INSURANCE COMPANY, GRAND RAPIDS, 

MICHIGAN, CALEDONIA, MI: 
2,818,942, PUB. 12-9-2003. INT. CL. 36. 

FORRESTER ENVIRONMENTAL SERVICES, INC., MERE- 
DITH, NH: 

2,820,221, MULTIPLE CLASS, INT. CLS. 1 AND 40. 

FORT FINANCIAL FEDERAL CREDIT UNION, FORT 
WAYNE, IN: 

2,819,403, PUB. 12-9-2003. INT. CL. 36. 

FORT JAMES OPERATING COMPANY, RICHMOND, VA, 

JAMES RIVER PAPER COMPANY, INC., MILFORD, OH: 
1,805,261. REN. 1-21-04. INT. CL. 16. 

FOSECO INTERNATIONAL LIMITED, STAFFORDSHIRE 
B78 3TL, ENGLAND, FOSECO INTERNATIONAL LIM- 
ITED, NECHELLE, BIRMINGHAM, ENGLAND: 

973,700. REN. 1-20-04. U.S. CL. 6 (INT. CL. 1). 

FOSECO INTERNATIONAL LIMITED, STAFFORDSHIRE, 
ENGLAND: 

1,258,387. REN. 1-20-04. INT. CL. 9. 

FOSTER, JOHN, SCOTT, PASADENA, CA: 

2,819,539, PUB. 12-9-2003. INT. CL. 36. 

FOUR SEASONS SOLAR PRODUCTS LLC, HOLBROOK, 
NY: 

1,236,354. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 19 
AND 37. 

FOUR STAR INTERNATIONAL TRADING COMPANY, 
TAIPEI, TAIWAN: 

2,818,961, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 21. 

FOUR-T CORPORATION, PAPILLION, NE: 
2,818,694, PUB. 4-15-2003. INT. CL. 3. 

FOX RIVER PAPER CORPORATION, APPLETON, WI: 
1,234,570, CANC. INT. CL. 16. 

FOX VALLEY CORPORATION, APPLETON, WI: 
748,043, CANC. US. CL. 6. 
748,044, CANC. U.S. CL. 6. 

FOX-MORRIS ASSOCIATES, INC., PHILADELPHIA, PA: 
1,234,841, CANC. INT. CL. 35. 

FPPF CHEMICAL COMPANY, INC., BUFFALO, NY: 
1,234,173, CANC. INT. CL. 1. 

FRAMEWORK TECHNOLOGIES CORPORATION, BUR- 
LINGTON, MA: 

2,820,352, INT. CL. 9. 
FRANCE, BRAD A., RALEIGH, NC: 
2,819,721, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
FRANCHOICE, INC., EDEN PRAIRIE, MN: 
2,820,020, PUB. 12-9-2003. INT. CL. 35. 
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FRANCO, SAMUEL E., GAITHERSBURG, MD: 
2,819,581, PUB. 12-9-2003. INT. CL. 41. 
FRANK J. MARTIN COMPANY, SEATTLE, WA: 
1,808,334. REN. 1-17-04. INT. CL. 6. 
FRANK, MARK S., SAN ANTONIO, TX: 
2,053,220, CANC. INT. CL. 9. 
FRANKE, MANUEL, 48147 MUNSTER, FED REP GER- 
MANY: 
2,818,853, PUB. 7-8-2003. MULTIPLE CLASS, INT. CLS. 2, 
16 AND 41. 
FRANKLIN CONNECTIONS, L.P., EL PASO, TX: 
2,819,427, PUB. 12-9-2003. INT. CL. 29. 
FRASER PAPER INC., STANFORD, CT: 
2,052,750, CANC. INT. CL. 16. 
FRASER, FRANK, LANCASTER, CA, DBA THE FRANK 
FRASER COMPANY: 
2,820,393, INT. CL. 25. 
FRATELLI CHINI S.R.L., I-52020 LATERINA - AREZZO, 
ITALY: 
1,247,021. REN. 1-22-04. INT. CL. 14. 
FRATTORIA DEI BARBI S.R.L., SIENA, ITALY, P.L. IM- 
PORTERS, INC., BROOKLYN, NY: 
1,244,740. REN. 1-21-04. INT. CL. 33. 
FRED M. LAWRENCE CO., INC., LONG ISLAND CITY, NY: 
2,819,424, PUB. 12-9-2003. INT. CL. 20. 
2,819,425, PUB. 12-9-2003. INT. CL. 20. 
FRED’S LEGS, INC., DAVIE, FL: 
2,820,453, INT. CL. 10. 
FREEDMAN, HOWARD, SAN DIEGO, CA: 
2,051,933, CANC. INT. CL. 35. 
FREEDOM LAWNS USA, INC., HAMPSTEAD, NC: 
2,818,796, PUB. 12-9-2003. INT. CL. 44. 
2,818,797, PUB. 12-9-2003. INT. CL. 44. 
FREEMAN HEALTH SYSTEM, JOPLIN, MO: 
2,820,210, INT. CL. 35. 
FREEMANWHITE, INC., CHARLOTTE, NC: 
2,820,488, INT. CL. 44. 
FREEZEFRAME, CLAYTON, OH: 
2,819,903, PUB. 12-9-2003. INT. CL. 40. 
2,819,904, PUB. 12-9-2003. INT. CL. 40. 
FRENCH GOURMET INC., HONOLULU, HI: 
2,051,908, CANC. INT. CL. 30. 
FRESH BRANDS, INC., SHEBOYGAN, WI: 
2,820,193, INT. CL. 35. 
FRIDAY MORNING QUARTERBACK ALBUM REPORT, 
INC., CHERRY HILL, NJ: 
2,819,428, PUB. 12-9-2003. INT. CL. 9. 
2,819,454, PUB. 12-9-2003. INT. CL. 16. 
FRIENDLY PLANET TRADING COMPANY, JUNEAU, AK: 
2,819,758, PUB. 12-9-2003. INT. CL. 20. 
FRIENDS OF THE FAMILY, VAN NUYS, CA: 
1,257,527. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 16, 
41 AND 42. 
FROGGY BOTTOM GUITARS, LTD., NEWFANE, VT: 
1,804,374. REN. 1-23-04. INT. CL. 15. 
FRONTIER MISSION FELLOWSHIP, PASADENA, CA: 
2,819,051, PUB. 12-9-2003. INT. CL. 41. 
2,819,056, PUB. 12-9-2003. INT. CL. 41. 
FRYE INSURANCE AGENCY INC., BRAINTREE, MA: 
2,052,235, CANC. INT. CL. 36. 
FUCHS PETROLUB AG, D-68169 MANNHEIM, FED REP 
GERMANY: 
2,818,664, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
1,2 AND 4. 
FUJI PHOTO FILM CO., LTD., KANAGAWA, JAPAN: 
2,819,465, PUB. 12-9-2003. INT. CL. 10. 
FUJITSU LIMITED, KAWASAKI-SHI, KANAGAWA-KEN, 
JAPAN: 
2,818,899, PUB. 12-9-2003. INT. CL. 9. 
FULD & COMPANY, INC., CAMBRIDGE, MA: 
2,819,847, PUB. 12-9-2003. INT. CL. 41. 
FULL PLATE RESTAURANT, L.L.C., CHICAGO, IL: 
2,053,561, CANC. INT. CL. 42. 
FULLER-JEFFREY BROADCASTING CORPORATION OF 
THE GREAT STATE OF MAINE, NEWBURYPORT, MA: 
2,052,901, CANC. INT. CL. 38. 
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FUND FOR AMERICAN STUDIES, THE, WASHINGTON, 
DC: 
2,052,183, CANC. INT. CL. 41. 
FUTURE TRENDS EXPERIENCE LTD., THE, RICHMOND 
HILL, ONTARIO, CANADA: 
1,805,396. REN. 1-22-04. INT. CL. 28. 
FYM, INC., ANN ARBOR, MI: 
2,051,792, CANC. INT. CL. 42. 
G. X. CLARKE & CO., JERSEY CITY, NJ: 
2,819,316, PUB. 12-9-2003. INT. CL. 36. 
G-III APPAREL GROUP, LTD., NEW YORK, NY: 
2,052,819, CANC. MULTIPLE CLASS, INT. CLS. 18 AND 
25. 


G-STAR INTERATIONAL B.V.: 
See— G-STAR INTERNATIONAL LTD.. 


G-STAR INTERNATIONAL LTD., QUARRY BAY, HONG 
KONG FROM G-STAR INTERATIONAL B.V., 1062 XK 
AMSERDAM, NETHERLANDS: 

2,818,770, PUB. 12-9-2003. INT. CL. 25. 
G, INC., OVERLAND PARK, KS: 
2,051,906, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
38. 
GABRIEL COMMUNICATIONS, INC., ST. LOUIS, MO: 
2,818,610, PUB. 12-9-2003. INT. CL. 38. 
GAETA, MICHAEL C., KEW GARDENS, NY: 
2,819,619, PUB. 12-9-2003. INT. CL. 44. 
GALAMBOS, SANDY, PORT RICHEY, FL: 
2,819,260, PUB. 12-9-2003. INT. CL. 30. 
GALES, MICHAEL S., NEWTON, AL: 
2,819,407, PUB. 12-9-2003. INT. CL. 35. 
GALIN, MILES A., NEW YORK, NY: 
2,052,735, CANC. INT. CL. 10. 
GALLANT INDUSTRIES CO., LTD., TAICHUNG, TAIWAN: 
1,804,484. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 18 
AND 28. 
GALLEGOS, GEORGE, SAN DIMAS, CA: 
2,820,423, INT. CL. 25. 
GALT VENTURES, INC., METAIRIE, LA: 
2,819,183, PUB. 12-9-2003. INT. CL. 9. 
GALVANTECH, INC., SAN JOSE, CA: 
2,053,422, CANC. INT. CL. 9. 
GAM INDUSTRIES, INC., STOUGHTON, MA: 
1,234,467, CANC. INT. CL. 10. 
GAMACHE, MARK B., SPRINGFIELD, MA: 
2,053,096, CANC. INT. CL. 4. 

GAMES WORKSHOP LIMITED, NOTTINGHAM NG7 2WS, 

UNITED KINGDOM: 
2,777,143, COR. MULTIPLE CLASS, INT. CLS. 16 AND 
28. 
GANDY COMPANY, OWATONNA, MN: 
1,255,856. REN. 1-20-04. INT. CL. 7. 
GANTENBRINK, RUDOLF, MONACO, MONACO: 
2,819,591, PUB. 6-24-2003. INT. CL. 21. 
GANYMEDE SOFTWARE INC., RESEARCH TRIANGLE 
PARK, NC: 
2,053,321, CANC. INT. CL. 9. 
GARAN, INCORPORATED, NEW YORK, NY: 
1,234,719, CANC. INT. CL. 25. 

GARDNER GLASS PRODUCTS, INC., NORTH WILKES- 
BORO, NC: 

2,818,982, PUB. 12-9-2003. INT. CL. 20. 

GARRETT, VENUS MICHELLE, VENICE, CA: 

2,052,437, CANC. INT. CL. 42. 

GARRIDO ALTO GRANDE CORP., CAGUAS, PUERTO 
RICO: 

1,764,723, CANC. INT. CL. 30. 

GARTNER GROUP, INC., STAMFORD, CT: 

2,053,113, CANC. INT. CL. 35. 
GARY ELECTRONICS COMPANY LIMITED, TSUEN WAN, 
NEW TERRITORIES, HONG KONG: 
2,818,605, PUB. 12-9-2003. INT. CL. 9. 
GAS RESEARCH INSTITUTE, DES PLAINES, IL: 
1,802,614. REN. 1-20-04. INT. CL. 9. 

GATEWAY EDUCATIONAL PRODUCTS, LTD., ORANGE, 
CA: 

2,052,082, CANC. INT. CL. 16. 
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GATOR CORPORATION, THE, REDWOOD CITY, CA 
FROM GATOR.COM CORPORATION, REDWOOD CITY, 
CA: 

2,820,203, MULTIPLE CLASS, INT. CLS. 9 AND 35. 

GATTEFOSSE S.A., 69800 SAINT-PRIEST, FRANCE: 

2,820,112, INT. CL. 5. 
GAULT MILLAU, INC., LOS ANGELES, CA: 
2,819,086, PUB. 12-9-2003. INT. CL. 41. 
GAVIDIA, ARMANDO ANTONIO, PROVINCIA DE BUE- 
NOS AIRES, ARGENTINA: 

2,820,157, INT. CL. 33. 

GC THORSEN, INC., ROCKFORD, IL: 
2,051,936, CANC. INT. CL. 8. 

GDI LTD., DOUGLAS, ISLE OF MAN: 
2,820,243, INT. CL. 36. 

GEBA S.R.L., 70025 MODUGNO (BA), ITALY: 
2,819,224, PUB. 12-9-2003. INT. CL. 30. 

GEE HOO INDUSTRIAL CORP., TAIPEI, TAIWAN: 
2,820,248, INT. CL. 28. 

GEMELLI S.P.A., 20145 MILAN, ITALY: 
2,720,445, COR. INT. CL. 25. 
GEN-PROBE INCORPORATED, SAN DIEGO, CA: 
2,818,768, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

1,5 AND 9. 

GENENCOR INTERNATIONAL INC., PALO ALTO, CA: 
1,810,358. REN. 1-20-04. INT. CL. 1. 

GENENCOR INTERNATIONAL, INC., PALO ALTO, CA: 
1,810,354. REN. 1-20-04. INT. CL. 1. 

GENERAL AUTOMATION, INC., IRVINE, CA: 
2,053,343, CANC. INT. CL. 9. 

GENERAL BISCUITS BELGIE, B-2200 HERENTALS, BEL- 
GIUM: 

2,317,672, COR. MULTIPLE CLASS, INT. CLS. 29, 30 
AND 32. 
GENERAL COUNCIL OF THE ASSEMBLIES OF GOD, 
SPRINGFIELD, MO: 
2,053,512, CANC. INT. CL. 41. 
GENERAL DATA COMPANY, INC., CINCINNATI, OH: 
2,819,798, PUB. 12-9-2003. INT. CL. 16. 

GENERAL ELECTRIC COMPANY, WAUKESHA, WI: 
580,853. REN. 1-20-04. U.S. CL. 100 (INT. CL. 42). 
GENERAL ELECTRIC COMPANY, SCHENECTADY, NY: 

2,820,396, INT. CL. 11. 
2,820,411, MULTIPLE CLASS, INT. CLS. 35, 37, 41 AND 
42. 
GENERAL MILLS, INC., MINNEAPOLIS, MN: 
1,765,350, CANC. INT. CL. 30. 

GENERAL MOTORS ACCEPTANCE CORPORATION, DE- 
TROIT, MI: 

2,820,478, INT. CL. 36. 

GENERAL NUTRITION INVESTMENT COMPANY, PITTS- 
BURGH, PA: 

1,815,531. REN. 1-17-04. INT. CL. 5. 

GENERAL RE CORPORATION, STAMFORD, CT: 
2,053,271, CANC. INT. CL. 36. 

GENERAL RIBBON CORPORATION, CHATSWORTH, CA: 
1,806,459. REN. 1-22-04. INT. CL. 40. 

GENEROUS GEORGE'S POSITIVE PIZZA PLACE, INCOR- 

PORATED, ALEXANDRIA, VA: 
1,257,206. REN. 1-20-04. INT. CL. 42. 
GENESCO INC., NASHVILLE, TN: 
2,052,868, CANC. INT. CL. 25. 
GENETICS & IVF INSTITUTE, INC., FAIRFAX, VA: 
2,819,346, PUB. 12-9-2003. INT. CL. 44. 

GENSIA PHARMACEUTICALS, INC., SAN DIEGO, CA TO 

GENSIA SICOR INC., SAN DIEGO, CA: 
1,765,203, CANC. INT. CL. 5. 
GENTEC, MARKHAM, ONTARIO, CANADA TO GENTEC, 
MARKHAM, ONTARIO, CANADA: 

1,764,077, CANC. INT. CL. 9. 

GENTEX CORPORATION, CARBONDALE, PA: 
2,053,273, CANC. INT. CL. 24. 

GENZYME CORPORATION, CAMBRIDGE, MA: 
2,053,317, CANC. INT. CL. 1. 

GEODE CAPITAL MANAGEMENT, LLC, BOSTON, MA: 
2,820,388, INT. CL. 36. 

GEORGE, NORMAN S., SOMERVILLE, MA: 
2,052,409, CANC. INT. CL. 41. 
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GEOSERVICES, LE BLANC-MESNIL, FRANCE: 
2,819,636, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 37 AND 42. 
GET DANCING, LLC, FAIR OAKS, CA: 
2,819,302, PUB. 12-9-2003. INT. CL. 41. 
GET PHYSICAL! SOFTWARE L.L.C., GREENWICH, CT: 
2,819,436, PUB. 12-9-2003. INT. CL. 9. 
2,819,437, PUB. 12-9-2003. INT. CL. 9. 
GEVARTER, HILLARY, LAGUNA NIGUEL, CA, DBA 
SMALL TALK KIDS: 
2,819,322, PUB. 12-9-2003. INT. CL. 35. 
GFI AMERICA, INC., MINNEAPOLIS, MN: 
1,806,280. REN. 1-17-04. INT. CL. 29. 
GIANFRANCO FERRE’ S.P.A., MILANO, ITALY: 
1,763,947, CANC. INT. CL. 3. 
GIANT EAGLE, INC., PITTSBURGH, PA: 
2,053,565, CANC. INT. CL. 42. 
GIANT UNION COMPANY, INC., INDUSTRY, CA: 
2,819,191, PUB. 12-9-2003. INT. CL. 30. 
GIESECKE & DEVRIENT GMBH, D-81677 MUNCHEN, FED 
REP GERMANY: 
2,818,568, PUB. 1-14-2003. INT. CL. 16. 
GILLANI CONSULTING, INC., RICHARDSON, TX: 
2,819,806, PUB. 12-9-2003. INT. CL. 9. 
GILLETTE CANADA INC., KIRKLAND, QUEBEC H9H 4Y8, 
CANADA, DBA ORAL-B LABORATORIES: 
2,053,026, CANC. INT. CL. 10. 
GILLETTE COMPANY, THE, BOSTON, MA: 
1,805,569. REN. 1-22-04. INT. CL. 41. 
GILMORE ENTERTAINMENT GROUP LLC, MYRTLE 
BEACH, SC: 
2,819,081, PUB. 12-9-2003. INT. CL. 41. 
GILSTER-MARY LEE CORPORATION, CHESTER, IL: 
1,245,921, AM. MULTIPLE CLASS, INT. CLS. 29, 30 AND 
32. 
GIMBORN PET SPECIALTIES, LLC, ATLANTA, GA: 
2,604,849, COR. MULTIPLE CLASS, INT. CLS. 5 AND 31. 
GIPPSLAND AERONAUTICS PTY LTD, MORWELL, AUS- 
TRALIA: 
2,819,588, PUB. 12-9-2003. INT. CL. 12. 
GISS LICENSING B.V., BA ROTTERDAM, NETHERLANDS 
TO FIA BV, NL 3016 BA ROTTERDAM, NETHERLANDS: 
2,117,160, COR. INT. CL. 18. 
GIUGICIANNI, GIANNI, LONDON, UNITED KINGDOM: 
2,819,593, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 3 
AND 44. 
GLAD PRODUCTS COMPANY, THE, OAKLAND, CA: 
2,818,766, PUB. 7-23-2002. INT. CL. 16. 
GLAD TIDINGS, INC., DALLAS, TX: 
759,694. REN. 1-20-04. U.S. CL. 38 (INT. CL. 16). 
GLANZE, ALLEN R., CARSON CITY, NV, DBA STANO 
COMPONENTS: 
1,764,126, CANC. INT. CL. 9. 
GLAXO GROUP LIMITED, GREENFORD, MIDDLESEX, 
UNITED KINGDOM: 
2,819,533, PUB. 1-28-2003. INT. CL. 41. 
GLAXO GROUP LIMITED, MIDDLESEX, UNITED KING- 
DOM: 
2,819,597, PUB. 3-11-2003. INT. CL. 5. 
GLEN RAVEN MILLS, INC., GLEN RAVEN, NC: 
2,052,850, CANC. INT. CL. 23. 
GLENDE, GERT OLAF, NORTH VANCOUVER BRITISH 
COLUMBIA, CANADA: 
2,819,223, PUB. 12-9-2003. INT. CL. 16. 
GLOBAL CASH ACCESS, LLC, SUNNYVALE, CA: 
2,820,232, INT. CL. 35. 
GLOBAL CLAIM SERVICES, LLC, SALT LAKE CITY, UT: 
2,818,969, PUB. 12-9-2003. INT. CL. 35. 
GLOBAL CLOTHING NETWORK, INC., WAYNE, NJ: 
2,649,915, CANC. INT. CL. 25. 
GLOBAL INFORMATION LICENSING CORP., CLAY- 
MONT, DE, I/B/E/S, INC., NEW YORK, NY: 
1,750,090. REN. 1-21-04. INT. CL. 35. 
GLOBAL MISSIONS, INC., JAMESTOWN, NC: 
2,818,937, PUB. 12-9-2003. INT. CL. 36. 
GLOBAL WORLD MEDIA CORPORATION, VENICE, CA: 
2,051,884, CANC. INT. CL. 5. 
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GLUTEN-FREE PANTRY, INC., THE, GLASTONBURY, CT: 
2,052,220, CANC. INT. CL. 30. 

GN ELECTRONICS INC, MACHESNEY PARK, IL: 
2,819,452, PUB. 12-9-2003. INT. CL. 9. 

GO CAMPING LIMITED, WOODBRIDGE, ONTARIO, CA- 
NADA: 

1,234,919, CANC. MULTIPLE CLASS, INT. CLS. 39 AND 
42. 

GOAL SYSTEMS INTERNATIONAL, INC., COLUMBUS, 
OH: 

1,234,380, CANC. INT. CL. 9. 

GOEN TECHNOLOGIES CORPORATION, CEDAR 
KNOLLS, NJ: 

2,819,877, PUB. 12-9-2003. INT. CL. 5. 

GOLD EAGLE CO., CHICAGO, IL: 

2,112,011, CANC. INT. CL. 17. 
GOLDEN EAGLE ELECTRONICS MANUFACTORY, LTD., 
TSUEN WAN, HONG KONG: 
2,052,291, CANC. INT. CL. 9. 
GOLDEN GOSLINGS, INC., THE, LAKE SUCCESS, NY: 
2,819,632, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
2,819,633, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 

GOLDEN WEST FINANCIAL CORPORATION, OAKLAND, 
CA: 

2,819,451, PUB. 12-9-2003. INT. CL. 36. 

GOLDENBERG, LARRY, RANCH SANTA MARGARITA, 
CA: 

2,819,179, PUB. 12-9-2003. INT. CL. 37. 

GOLDMAN, SACHS & CO., NEW YORK, NY: 

1,764,863, CANC. INT. CL. 36. 
1,764,866, CANC. INT. CL. 36. 

GOLDSTEIN, LYNN H., NEW YORK, NY: 

2,820,230, INT. CL. 42. 
GOLDSTEINN, BOBB, BROOKLYN, NY: 
2,820,376, INT. CL. 9. 
GOLFCO, INC., CHICAGO, IL: 
2,052,904, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
28. 
GONG, HENRY, P., FLUSHING, NY: 
2,820,421, INT. CL. 41. 
GONZALES, ADRIAN, SAN FRANCISCO, CA: 
2,818,879, PUB. 12-9-2003. INT. CL. 42. 
GOOGLE TECHNOLOGY INC., MOUNTAIN VIEW, CA: 
2,819,954, PUB. 12-9-2003. INT. CL. 41. 
2,820,024, PUB. 12-9-2003. INT. CL. 42. 

GORDON, LYNN, SEATTLE, WA AND GLAVISH, JOYCE, 
SEATTLE, WA: 

2,051,824, CANC. INT. CL. 41. 

GOSS ENTERPRISES, INC., SHORELINE, WA: 

2,819,749, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
25 AND 28. 
GP BATTERIES INTERNATIONAL, LTD., SAN DIEGO, CA: 
2,820,102, INT. CL. 9. 
GRACE WATERS, INC., BRISTOL, RI: 
2,819,473, PUB. 12-9-2003. INT. CL. 43. 

GRACE, LORI, LONG BEACH, CA, DBA T.E.M.P.0. LEARN- 
ING SYSTEM: 

2,819,772, PUB. 12-9-2003. INT. CL. 41. 

GRAMTEL USA, INC., SOUTH BEND, IN: 

2,820,174, INT. CL. 42. 

GRAND CASINOS, INC., MINNEAPOLIS, MN AND NEW 
HORIZON’S KID QUEST, INC., MINNEAPOLIS, MN, 
NEW HORIZON’S KID QUEST, INC., MINNEAPOLIS, 
MN: 

1,805,598. REN. 1-23-04. INT. CL. 42. 
GRAND TRANSFORMERS, INC., GRAND HAVEN, MI: 
1,234,423, CANC. INT. CL. 9. 

GRAND TRAVERSE PIE COMPANY, LLC, TRAVERSE 

CITY, MI: 
2,819,444, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
30 AND 35. 
2,819,447, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
30 AND 35. 
GRANITE SYSTEMS, INC., MANCHESTER, NH: 
2,819,482, PUB. 12-9-2003. INT. CL. 9. 
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GRANT INDUSTRIES INCORPORATED, WEST NYACK, 
NY: 
1,234,292, CANC. INT. CL. 6. 
GRASSROOTS PROMOTIONS, L.L.C., DALLAS, TX: 
2,818,827, PUB. 3-11-2003. INT. CL. 35. 

GRATIS USA LIMITED, BOURNEMOUTH, DORSET, UNI- 
TED KINGDOM: 

2,820,069, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
14, 16, 18 AND 25. 

GRAVELLE, ASTOR RIXATA, FREDERICK, MD: 
2,820,111, INT. CL. 16. 

GRAY CARY WARE & FREIDENRICH, PALO ALTO, CA: 
2,052,245, CANC. INT. CL. 16. 

GRAZZINI BROTHERS & COMPANY, EAGAN, MN: 
2,819,654, PUB. 12-9-2003. INT. CL. 37. 

GREASE ENTERPRISES WORLDWIDE, INC., GREEN- 
VILLE, SC: 

2,819,273, PUB. 12-9-2003. INT. CL. 41. 

GREAT AMERICAN INSURANCE COMPANY, CINCINNA- 
TI, OH: 

1,764,840, CANC. INT. CL. 36. 

GREAT AMERICAN LIFE INSURANCE COMPANY, CIN- 
CINNATI, OH: 

2,053,145, CANC. INT. CL. 36. 
GREAT GYROS, INC., THE, SAN DIEGO, CA: 
1,234,957, CANC. INT. CL. 42. 

GREAT WESTERN BOOT COMPANY, THE, INDIANAPO- 
LIS, IN: 

2,052,562, CANC. INT. CL. 25. 

GREATER CINCINNATI CHAMBER OF COMMERCE, CIN- 
CINNATI, OH: 

2,818,892, PUB. 12-9-2003. INT. CL. 16. 

GREEN BAY PLAYERS CHAPEL PROGRAM, INC-.: 
See— BYRD, GILL. 

GREEN DROP LTD., CALGARY, ALBERTA, CANADA: 
1,234,318, CANC. INT. CL. 7. 

GREENFIELD INDUSTRIES, INC., EVANS, GA: 
1,264,737. REN. 1-23-04. INT. CL. 7. 

GREENWOOD MILLS, INC., GREENWOOD, SC: 
2,053,203, CANC. INT. CL. 24. 

GREGG COMPANY, LTD., THE, HACKENSACK, NJ: 
1,276,871. REN. 1-22-04. INT. CL. 12. 

GREGORY PACKAGING, INC., NEWARK, NJ: 
2,819,728, PUB. 12-9-2003. INT. CL. 32. 

GREIF BROS. CORPORATION, DELAWARE, OH: 
1,234,274, CANC. INT. CL. 6. 

GRESH, DANNAH K., STATE COLLEGE, PA: 
2,819,893, PUB. 12-9-2003. INT. CL. 41. 

GREVCO, INC., ANNAPOLIS, MD: 
2,052,051, CANC. INT. CL. 9. 

GRIFF, DEAN WILLIAM, ORLANDO, FL: 
2,820,466, INT. CL. 20. 

GRIFFIN CAPITAL CORPORATION, DALLAS, TX: 
2,819,431, PUB. 12-9-2003. INT. CL. 36. 

GRIFFIN CORPORATION, VALDOSTA, GA: 
1,806,664. REN. 1-20-04. INT. CL. 5. 

GRIFFIN MUSEUM OF PHOTOGRAPHY, WINCHESTER, 
MA: 

2,819,860, PUB. 12-9-2003. INT. CL. 41. 

GRILLI, JOSEPH, VIRGINIA, AUSTRALIA AND GRILLI, 
DINA, VIRGINIA, AUSTRALIA: 

2,818,635, PUB. 6-3-2003. INT. CL. 33. 

GRILLO, GINA M., EAST HAVEN, CT AND BIANCO, 
ANTHONY J., EAST HAVEN, CT AND BIANCO, GERARD 
A., EAST HAVEN, CT: 

2,052,252, CANC. INT. CL. 25. 

GRIT MOUNTAIN BOARDS, INC., LORETTO ONTARIO, 
CANADA: 

2,820,288, MULTIPLE CLASS, INT. CLS. 9, 12 AND 28. 

GROBET FILE COMPANY OF AMERICA, INC., CARL- 
STADT, NJ: 

992,449. REN. 1-23-04. U.S. CL. 23 (INT. CL. 8). 

GROLSCHE BIERBROUWERIJ B.V., ENSCHEDE, NETHER- 
LANDS: 

748,161, CANC. U.S. CL. 48. 
GROOM INDUSTRIES, INC., ROCKFORD, IL: 
1,260,739. REN. 1-20-04. INT. CL. 3. 
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GROOT CONSTANTIA TRUST, SOUTH AFRICA: 
2,819,336, PUB. 12-9-2003. INT. CL. 33. 

GROTE INDUSTRIES, INC., MADISON, IN: 

973,259. REN. 1-22-04. U.S. CL. 19 (INT. CL. 11). 

GROUNDSWELL HAWAII, HONOLULU, HI: 

2,052,286, CANC. INT. CL. 25. 
GROUP PUBLISHING, INC., LOVELAND, CO: 
2,819,366, PUB. 12-9-2003. INT. CL. 16. 

GROZ-BECKERT KG, ALBSTADT, FED REP GERMANY 
AND SNF SPEZIALNADELFABRIK GMBH & CO. KG, D- 
52146 WURSELEN, FED REP GERMANY: 

2,818,861, PUB. 7-15-2003. INT. CL. 26. 
GRUPO MALLA, SANTO DOMINGO, DOMINICAN REP: 
2,820,394, INT. CL. 30. 

GRUPO P.I. MABE, S.A. DE C.V., PUEBLA, PUEBLA, CP., 
72230, MEXICO: 

2,818,747, PUB. 7-2-2002. INT. CL. 5. 

GSEG LLC, FARMINGTON, CT, GENERAL SIGNAL COR- 
PORATION, STAMFORD, CT: 

1,805,163. REN. 1-22-04. INT. CL. 9. 

GSTAAD SAANENLAND TOURISMUS, 3780 GSTAAD, 

SWITZERLAND: 
2,818,599, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
3, 7, 9, 11, 12, 14, 16, 18, 20, 22, 28, 29, 30, 33, 34, 35, 36, 
39, 41 AND 42. 
GTCO CALCOMP INC., COLUMBIA, MD: 
2,818,849, PUB. 12-9-2003. INT. CL. 9. 

GTE GOVERNMENT SYSTEMS CORPORATION, NEED- 

HAM HEIGHTS, MA: 
2,053,446, CANC. INT. CL. 9. 
GTS GROUP S. P. A., 24020 TORRE BOLDONE, BERGAMO, 
ITALY, SAGIT S.P.A., 24100 BERGAMO, ITALY: 
1,804,028. REN. 1-23-04. INT. CL. 3. 
GUABER S.R.L., FUNO DI ARGELATO, ITALY: 
2,052,031, CANC. INT. CL. 3. 

GUANGZHOU CHENLIJI PHARMACEUTICAL FACTORY, 
GUANGZHOU CITY, GUANGDONG PROVINCE, CHI- 
NA: 

2,158,046, CANC. INT. CL. 5. 

GUARDIAN FIRE TESTING LABORATORIES, INC., TONA- 
WANDA, NY: 

2,819,085, PUB. 12-9-2003. INT. CL. 42. 

GUARDSMARK, LLC, MEMPHIS, TN FROM GUARDS- 
MARK, INC., MEMPHIS, TN: 

2,820,390, INT. CL. 41. 

GUIDIDAS, TODD, NAPLES, FL: 

2,819,891, PUB. 12-9-2003. INT. CL. 45. 

GULFSHORE TECHNOLOGIES, INC., NAPLES, FL: 

2,820,004, PUB. 12-9-2003. INT. CL. 9. 
GUND, INC., EDISON, NJ: 
2,820,306, INT. CL. 28. 
GUPTA, VANEET, LANGHORNE, PA: 
2,052,226, CANC. INT. CL. 30. 

GUTZEN, CHRISTIAN, 53115 BONN, FED REP GERMANY 
AND SCHWARTZ, STEPHAN, 53115 BONN, FED REP 
GERMANY: 

2,818,765, PUB. 6-24-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
GYM-MARK, INC., BURLINGAME, CA: 
2,820,254, INT. CL. 28. 
2,820,371, MULTIPLE CLASS, INT. CLS. 16, 20, 21, 24, 25 
AND 35. 
H & B FORWARDING, INC., FORESTVILLE, MD, DBA 
AXIS INTERNATIONAL: 
2,052,726, CANC. INT. CL. 39. 
H & S DISTRIBUTORS, INC., ALMA, AR: 
1,763,884, CANC. INT. CL. 1. 
H. F. HAWLEY CHEMICAL COMPANY, INC., STOCKTON, 
CA: 

748,041, CANC. U.S. CL. 6. 

H. MAIHAK, AG, ESSEN, FED REP GERMANY: 
767,531. REN. 1-22-04. U.S. CL. 26 (INT. CL. 9). 

H.A. FRIEND & COMPANY, INC., ZION, IL: 
2,052,158, CANC. INT. CL. 16. 

H.D. LEE COMPANY, INC., THE, WILMINGTON, DE: 
2,052,900, CANC. INT. CL. 25. 
2,053,336, CANC. INT. CL. 18. 
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H-D MICHIGAN, INC., ANN ARBOR, MI, HARLEY-DA- 

VIDSON, INC., MILWAUKEE, WI: 
1,810,475. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 8, 
21, 24 AND 34. 
HA-INTERNATIONAL LLC, WESTMONT, IL: 
2,818,824, PUB. 12-9-2003. INT. CL. 1. 

HAART LIMITED, COLCHESTER ESSEX, UNITED KING- 
DOM: 

2,819,695, PUB. 7-8-2003. MULTIPLE CLASS, INT. CLS. 36 
AND 42. 

HABERMAN, MANDY NICOLA, HERTFORDSHIRE WD7 

8LR, UNITED KINGDOM: 
2,819,042, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
10 AND 21. 
HACKBARTH DELIVERY SERVICE, MOBILE, AL: 
2,820,291, INT. CL. 39. 

HADAX ELECTRONICS, INC., RIDGEFIELD PARK, NJ TO 
ADC TELECOMMUNICATIONS, INC., MINNETONKA, 
MN: 

1,764,163, CANC. INT. CL. 9. 
HADDAD APPAREL GROUP LIMITED, THE, NEW YORK, 
NY: 

2,051,738, CANC. INT. CL. 25. 

HAGER, JAMES C. JR., COLUMBUS, OH: 

PUB. 12-9-2003. INT. CL. 40. 

HAIR CLUB FOR MEN, LTD., NEW YORK, NY: 
2,053,511, CANC. INT. CL. 42. 

HAIRMARKER LLC, SANTA FE, NM: 
2,820,511, INT. CL. 3. 

HALAPIN LEARNING SYSTEMS, INC., TRUMBULL, CT: 
1,703,265. REN. 1-22-04. INT. CL. 16. 

HALBE-RAHMEN GMBH, 57548 KIRCHEN, FED REP 
GERMANY: 

2,674,216, COR. MULTIPLE CLASS, INT. CLS. 6, 16 AND 
20. 
HALE INDIAN RIVER GROVES INC., WABASSO, FL: 
1,764,702, CANC. MULTIPLE CLASS, INT. CLS. 29, 30, 31, 
32 AND 42. 
HAMBLET & HAYES CO., SALEM, MA: 
748,016, CANC. U.S. CL. 6. 

HAMILTON BEACH/PROCTER-SILEX, INC., 
LEN, VA: 

1,250,170. REN. 1-22-04. INT. CL. 7 

HAMLET , RONALD L., CHINO, CA AND HAMLET, 
GEORGIA A., CHINO, CA: 

2,052,913, CANC. INT. CL. 14. 

HAND, STEPHEN R., NEW PORT RICHEY, FL: 

2,819,175, PUB. 12-9-2003. INT. CL. 36. 

HANNA-BARBERA PRODUCTIONS, INC., SHERMAN 
OAKS, CA: 

2,820,298, INT. CL. 9 

HANNAHODGE, INC., CHICAGO, IL: 

2,818,637, PUB. 12-9-2003. INT. CL. 42. 

HANNON HYDRAULICS, LP, IRVING, TX: 

1,803,067. REN. 1-22-04. INT. CL. 7. 
HANUMAN, INC., NEW YORK, NY: 
2,820,407, INT. CL. 29. 
HAPPY CANYON CO., INC., PENDLETON, OR: 
1,804,863. REN. 1-23-04. INT. CL. 41 

HAPPY PLANET FOODS, INC., VANCOUVER, BRITISH 

COLUMBIA V6A 2K6, CANADA: 
2,820,133, INT. CL. 32. 

HARCOURT BRACE JOVANOVICH, INC., ORLANDO, FL 

TO DRAKE BEAM MORIN, INC., NEW YORK, NY: 
1,765,056, CANC. INT. CL. 42. 

HARO DESIGNS, INC., CARLSBAD, CA: 

1,234,518, CANC. MULTIPLE CLASS, INT. CLS. 12 AND 
20. 

HAROLD DAVIS, CHAMPAIGN, IL, DBA KJAC PUBLISH- 
ING: 

2,818,927, PUB. 12-9-2003. INT. CL. 41. 

HAROLD M. PITMAN COMPANY, TOTOWA, NJ, DBA 
PITMAN COMPANY: 

2,820,264, INT. CL. 35. 

HARRAH’S LAS VEGAS, INC., LAS VEGAS, NV: 

1,295,055. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 41 
AND 42. 
2,819,968, PUB. 12-9-2003. INT. CL. 41. 
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HARRIS RESEARCH, INC., LOGAN, UT: 
2,819,247, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 3 
AND 37. 
HARRIS TEETER, INC., MATTHEWS, NC: 
2,820,373, MULTIPLE CLASS, INT. CLS. 29, 30 AND 32. 
HARRY HELLER RESEARCH CORPORATION, PORT WA- 
SHINGTON, NY, DBA THE HELLER RESEARCH GROUP: 
2,053,483, CANC. INT. CL. 35. 
HARRY WINSTON ULTIMATE TIMEPIECE SA, GENEVA, 
SWITZERLAND: 
2,819,835, PUB. 12-9-2003. INT. CL. 14. 
HARSCO TECHNOLOGIES CORPORATION, FAIRMONT, 
MN, HARSCO CORPORATION, WORMLEYSBURG, PA: 
1,834,334. REN. 1-23-04. INT. CL. 7. 
HARTFORD HOSPITAL, HARTFORD, CT: 
2,819,781, PUB. 12-9-2003. INT. CL. 44. 
HARTFORD RE COMPANY, HARTFORD, CT: 
2,819,975, PUB. 12-9-2003. INT. CL. 36. 
HARTING ELECTRONICS GMBH & CO. KG, ESPELKAMP, 
FED REP GERMANY: 
2,819,872, PUB. 12-9-2003. INT. CL. 9. 
HARTING; JAMES J., BELLEVILLE, IL: 
1,234,934, CANC. MULTIPLE CLASS, INT. CLS. 41 AND 
42. 
HARVARD PILGRIM HEALTH CARE, DEDHAM, MA: 
2,052,774, CANC. INT. CL. 42. 
HARVEST INTERNATIONAL, INC., WASHINGTON, DC: 
2,051,741, CANC. INT. CL. 35. 
HARVEST TECHNOLOGY CORPORATION, WOOD-RIDGE, 
NJ: 
2,819,076, PUB. 12-9-2003. INT. CL. 42. 
HARVEY HUNT INCORPORATED, CHICAGO, IL: 
2,053,360, CANC. INT. CL. 9. 
HARVEY, CHRIS, SIMI VALLEY, CA: 
2,051,896, CANC. INT. CL. 39. 
HASBRO, INC., PAWTUCKET, RI: 
1,764,665, CANC. INT. CL. 28. 
1,764,666, CANC. INT. CL. 28. 
1,764,667, CANC. INT. CL. 28. 
2,053,588, CANC. INT. CL. 28. 
2,053,589, CANC. INT. CL. 28. 
HASSLOCHER ENTERPRISES, INC., SAN ANTONIO, TX: 
1,263,254. REN. 1-22-04. INT. CL. 42. 
HATFIELD-MCCOY REGIONAL RECREATIONAL 
AUTHORITY, LYBURN, WV: 
2,819,846, PUB. 12-9-2003. INT. CL. 41. 
HAULMARK INDUSTRIES, INC., BRISTOL, IN: 
2,819,958, PUB. 12-9-2003. INT. CL. 12. 
2,819,959, PUB. 12-9-2003. INT. CL. 12. 
HAWK CREEK WILDLIFE REHABILITATION CENTER, 
INC., EAST AURORA, NY: 
2,819,285, PUB. 12-9-2003. INT. CL. 35. 
HAWK, ANTHONY, SAN JUAN CAPISTRANO, CA: 
2,819,239, PUB. 12-9-2003. INT. CL. 36. 
HAWKINS MANUFACTURING, INC., HOLDREGE, NE: 
2,053,289, CANC. INT. CL. 7. 
HAWKINS PRO-CUTS, INC., FORT WORTH, TX: 
2,051,761, CANC. INT. CL. 3. 
HAYES, JEDAUNE, RICHTON PARK, IL, DBA INTER- 
PLAYERS: 
2,052,834, CANC. INT. CL. 25. 
HAYES, JEDAUNE, RICHTON PARK, IL, DBA MAKE 
YOUR MOVE: 
2,052,835, CANC. INT. CL. 25. 
HAYMARKET BUSINESS PUBLICATIONS LIMITED, LON- 
DON W6 7JP, UNITED KINGDOM: 
2,818,626, PUB. 3-11-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 35, 41 AND 42. 
HEADWATERS RESEARCH & DEVELOPMENT, INC., OT- 
TAWA, ONTARIO K1GOH2, CANADA: 
2,053,416, CANC. INT. CL. 10. 
HEALTH AND BODY FITNESS, INC., W. LOS ANGELES, 
CA: 
2,053,058, CANC. INT. CL. 5. 
HEALTH CARE INVESTMENT VISIONS LLC, ALAMEDA, 
CA: 
2,818,887, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
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HEALTH PARTNERS OF PHILADELPHIA, INC., PHILA- 
DELPHIA, PA: 
2,052,690, CANC. INT. CL. 42. 
HEALTH PROMOTION NETWORK, INC., ELMHURST, IL: 
2,053,610, CANC. INT. CL. 41. 
2,053,615, CANC. INT. CL. 42. 
HEALTH SPECTRUM, INC., BEAVERTON, OR: 
2,053,280, CANC. INT. CL. 9. 
HEALTH-STYLE USA, INC., GILFORD, NH: 
2,051,886, CANC. MULTIPLE CLASS, INT. CLS. 29, 30 
AND 32. 

HEALTHCARE DIRECT, LLC, OCONOMOWOC, WI: 
2,820,347, INT. CL. 35. 

HEALTHPARTNERS, INC., MINNEAPOLIS, MN: 
2,052,179, CANC. INT. CL. 42. 

HEALTHY HARVEST FOODS INC., CHICO, CA: 
2,052,270, CANC. INT. CL. 29. 

HEARST CORPORATION, THE, NEW YORK, NY: 
2,053,443, CANC. INT. CL. 28. 

HEARST HOLDINGS, INC., NEW YORK, NY: 
2,820,311, INT. CL. 30. 

HEART OF AMERICA FOUNDATION, THE, WASHING- 
TON, DC: 

2,819,323, PUB. 12-9-2003. INT. CL. 41. 

HEAT AND CONTROL, INC., HAYWARD, CA: 

1,805,811. REN. 1-22-04. INT. CL. 7. 

HEAVEN HILLS DISTILLERIES, INC., BARDSTOWN, KY, 
SIR ROBERT BURNETT & CO. LIMITED, LONDON, 
ENGLAND: 

312,124. REN. 1-21-04. U.S. CL. 49 (INT. CL. 33). 

HEAVENBOUND, REDMOND, WA: 

1,765,032, CANC. INT. CL. 41. 

HECHT, AYALA R., BALTIMORE, MD: 

2,051,845, CANC. INT. CL. 42. 
HECKLER & KOCH, OBERNDORF/NECKAR, FED REP 
GERMANY: 

1,832,127. REN. 1-23-04. INT. CL. 13. 

HECKLER & KOCH GMBH, FED REP GERMANY: 
1,833,281. REN. 1-23-04. INT. CL. 13. 

HEIN, MELANIE, SUE, ALEXANDRIA, VA: 
2,819,837, PUB. 12-9-2003. INT. CL. 41. 

HELIPIX.COM, ROYAL OAK, MI: 
2,819,315, PUB. 12-9-2003. INT. CL. 41. 

HEMOPHILIA HEALTH SERVICES, INC., NASHVILLE, TN: 
2,818,823, PUB. 12-9-2003. INT. CL. 44. 

HENKEL KOMMANDITGESELLSCHAFT AUF AKTIEN 

(HENKEL KGAA), DUSSELDORF, FED REP GERMANY: 
1,234,169, CANC. INT. CL. 1. 
HENLEY GROUP, INC., THE, CHARLOTTE, NC: 
2,053,167, CANC. INT. CL. 41. 
HENNESSEY, JOSEPH ALOYSIUS, BETHESDA, MD: 
2,053,320, CANC. INT. CL. 28. 

HEPWORTH, LAWRENCE, BRYER & BIZLEY, EPPING, 

ESSEX, UNITED KINGDOM: 
2,819,637, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 41. 
HERB ADAMS, V.S.E., WATERFORD, MI: 
2,820,224, INT. CL. 12. 
HERBA ENTERPRISE, INC., SAN FRANCISCO, CA: 
2,819,803, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 5 
AND 30. 
HERBACEUTICALS, INC., NAPA, CA: 
2,819,361, PUB. 12-9-2003. INT. CL. 3. 

HERITAGE PRESERVATION CORPORATION, SPARTAN- 
BURG, SC: 

2,819,378, PUB. 12-9-2003. INT. CL. 35. 

HERITAGE SYSTEMS, INC., NAPA, CA: 

2,818,971, PUB. 12-9-2003. INT. CL. 9. 

HERMAN, PAUL, GLENDALE, CA, DBA INSIGHT COM- 
MUNICATIONS: 

2,051,959, CANC. INT. CL. 42. 

HERMS, RON, PORT ANGELES, WA: 

2,053,463, CANC. MULTIPLE CLASS, INT. CLS. 11 AND 
42. 

HERSCH AND COMPANY, LOS ANGELES, CA: 

2,792,763, CANC. IIRN. RESTORED TO S.N. 78-038,232. 

HERZOG SURGICAL, INC., SACRAMENTO, CA: 

2,819,333, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
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10 AND 35. 
HESTER INDUSTRIES, INC., MOOREFIELD, WV: 
1,234,771, CANC. INT. CL. 29. 
HESTER INUDSTRIES, INC., MOOREFIELD, WV: 
1,234,770, CANC. MULTIPLE CLASS, INT. CLS. 29 AND 
35. 
HEXCEL CORPORATION, DUBLIN, CA: 
1,234,634, CANC. INT. CL. 19. 
1,234,635, CANC. INT. CL. 19. 
HI-SPEED MEDIA, INC., SHERMAN OAKS, CA: 
2,819,147, PUB. 12-9-2003. INT. CL. 35. 
HI-TECH FORWARDER NETWORK, INC., BURLINGAME, 
CA: 
2,051,785, CANC. INT. CL. 39. 
HIGHLINE MFG. INC., SASKATCHEWAN, CANADA: 
2,818,743, PUB. 12-9-2003. INT. CL. 7. 
HIHERO CO., LTD., BANGKOK, THAILAND: 
2,819,125, PUB. 12-9-2003. INT. CL. 12. 
HILL PUBLISHING COMPANY, THE, CRANSTON, RI, DBA 
YANKEE SWAPPER, INC.: 
1,234,557, CANC. INT. CL. 16. 
HILTON HOSPITALITY, INC., BEVERLY HILLS, CA, RED 
LION, VANCOUVER, WA: 
1,832,988. REN. 1-21-04. INT. CL. 42. 
HINSS, HARTMUT W., ELBERTON, GA: 
2,820,346, INT. CL. 35. 
HINTON, BANDELE, WASHINGTON, DC: 
2,052,360, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
35. 
HIP INTERACTIVE CORP., TORONTO, ONTARIO, CANA- 
DA: 
2,818,673, PUB. 12-9-2003. INT. CL. 35. 
HISTORICAL COLLECTIONS GROUP PLC, WITNEY, OX- 
FORDSHIRE, OX8 6BA, UNITED KINGDOM: 
2,202,432, CANC. MULTIPLE CLASS, INT. CLS. 4, 6, 9, 14, 
16, 18, 20, 21, 24, 25 AND 28. 
HIT PRODUCTS, INC., HYATTSVILLE, MD: 
2,052,747, CANC. INT. CL. 5. 
2,052,748, CANC. INT. CL. 5. 
HITCHCOCK PUBLISHING COMPANY, WHEATON, IL: 
748,242, CANC. U.S. CL. 38. 
748,243, CANC. U.S. CL. 38. 
1,234,817, CANC. INT. CL. 35. 
1,235,067, CANC. INT. CL. 16. 
HOECHST AKTIENGESELLSCHAFT, FRANKFURT AM 
MAIN, FED REP GERMANY: 
748,018, CANC. U.S. CL. 6. 
748,024, CANC. U.S. CL. 6. 
HOECHST CELANESE CORPORATION, SOMERVILLE, NJ 
TO CLARIANT AG, CH-4132 MUTTENZ, SWITZERLAND: 
1,765,110, CANC. INT. CL. 42. 
HOECHST CELANESE CORPORATION, SOMERVILLE, NJ: 
2,053,454, CANC. INT. CL. 9. 
HOFFMAN ENCLOSURES, INC., ANOKA, MN: 
2,820,072, PUB. 12-9-2003. INT. CL. 6. 
HOFFMAN, LANCE S., NEWPORT COAST, CA: 
2,052,387, CANC. INT. CL. 42. 
HOFFMAN, M. MILTON, MUNCY, PA, DBA THE HOFF- 
MAN SEED & GRAIN COMPANY: 
748,023, CANC. U.S. CL. 6. 
HOFFMANN-LA ROCHE INC., NUTLEY, NJ: 
2,819,863, PUB. 12-9-2003. INT. CL. 44. 
HOFLO CORP., CHICAGO, IL: 
2,052,840, CANC. INT. CL. 25. 
HOGAN ASSESSMENT SYSTEMS, INC., TULSA, OK: 
2,819,843, PUB. 12-9-2003. INT. CL. 16. 
HOK GROUP, INC., ST. LOUIS, MO: 
2,819,815, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
37 AND 42. 
HOLLER, JEFFREY M., ARLINGTON, TX: 
2,820,276, INT. CL. 35. 
HOLLINGBERY & SON, INC., YAKIMA, WA: 
2,052,287, CANC. INT. CL. 31. 
HOLLYWOULD, INC., NEW YORK, NY: 
2,819,304, PUB. 12-9-2003. INT. CL. 18. 
HOME FASHIONS, INC., SANTA MONICA, CA TO NEWELL 
OPERATING COMPANY, FREEPORT, IL: 
1,764,529, CANC. INT. CL. 20. 


U.S. PATENT AND TRADEMARK OFFICE 


HOME OIL COMPANY, WICHITA, KS: 
2,052,785, CANC. INT. CL. 1. 
HOME PAGES, INC., MOUNTAIN VIEW, CA: 
2,053,646, CANC. INT. CL. 42. 
HOME PLATE BASEBALL, LLC, IRVINE, CA: 
2,052,800, CANC. INT. CL. 25. 
HOME SHOPPING NETWORK, INC., CLEARWATER, FL: 
2,051,983, CANC. INT. CL. 42. 
HOMEDICS, INC., COMMERCE TOWNSHIP, MI: 
1,803,695. REN. 1-20-04. INT. CL. 10. 
HOMEMADE GOURMET, INC., CANTON, TX: 
2,819,347, PUB. 12-9-2003. INT. CL. 16. 
2,819,356, PUB. 12-9-2003. INT. CL. 16. 
HOMER TLC, INC., CLAYMONT, DE: 
2,819,949, PUB. 12-9-2003. INT. CL. 16. 
HON TECHNOLOGY INC., MUSCATINE, IA: 
2,819,309, PUB. 12-9-2003. INT. CL. 20. 
HONEYWELL INTERNATIONAL INC., MORRISTOWN, NJ, 
GARRETT CORPORATION, THE, LOS ANGELES, CA: 
1,260,642. REN. 1-22-04. INT. CL. 37. 
HONU GARDEN PRODUCTS CO., BLUE BELL, PA: 
2,819,170, PUB. 12-9-2003. INT. CL. 7. 
HORIX MANUFACTURING COMPANY, PITTSBURGH, 
PA: 
1,234,309, CANC. INT. CL. 7. 
HORIZON SYSTEMS, INC., STAMFORD, CT: 
2,052,367, CANC. INT. CL. 9. 
HORMEL FOODS, LLC, AUSTIN, MN: 
1,257,709. REN. 1-23-04. INT. CL. 29. 
2,820,223, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
HORN, FREDERIC A., BEVERLY HILLS, CA: 
2,819,335, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
HORNACK, JANMARIE, OVERLAND PARK, KS: 
2,819,666, PUB. 12-9-2003. INT. CL. 1. 
HORNG MEEI SPRING ENTERPRISE CO., LTD., TAINAN, 
R.O.C., TAIWAN: 
1,234,738, CANC. INT. CL. 28. 
HORST SIEDLE GMBH & CO. KG, FURTWANGEN, FED 
REP GERMANY: 
2,819,722, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7,9 AND 12. 
HORTIFRUT S.A., SANTIAGO, CHILE: 
1,808,575. REN. 1-22-04. INT. CL. 31. 
HOSETRACT INDUSTRIES, LTD., FORT WAYNE, IN: 
2,819,887, PUB. 12-9-2003. INT. CL. 6. 
HOTEL HASSLER S.P.A., 00187 ROMA, ITALY: 
2,052,202, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 
18. 
HOTHOUSE DESIGN STUDIO INC., EDMONTON, ALBER- 
TA TSK IM1, CANADA: 
2,052,625, CANC. INT. CL. 42. 
HOTTIE BODY, INC., LITTLE ROCK, AR: 
2,818,728, PUB. 12-9-2003. INT. CL. 44. 
HOUGHTON MIFFLIN COMPANY, BOSTON, MA: 
2,820,289, INT. CL. 9. 
HOUGHTON, SUZANNE E., LOS ANGELES, CA: 
2,820,544, INT. CL. 25. 
HOUSEHOLD ARTICLES LIMITED, SURREY CR2 OYY, 
ENGLAND: 
2,052,624, CANC. INT. CL. 21. 
HOUSEHOLD INTERNATIONAL, INC., 
HEIGHTS, IL: 
2,820,258, INT. CL. 36. 
HOUSTON RADIOLOGY, HOUSTON, TX AND RMI PHY- 
SICIAN SERVICES CORPORATION, HOUSTON, TX: 
2,819,340, PUB. 12-9-2003. INT. CL. 44. 
2,819,341, PUB. 12-9-2003. INT. CL. 44. 
2,819,342, PUB. 12-9-2003. INT. CL. 44. 
2,819,343, PUB. 12-9-2003. INT. CL. 44. 
2,819,344, PUB. 12-9-2003. INT. CL. 44. 
HOWARD W. SAMS & COMPANY, INDIANAPOLIS, IN: 
2,053,133, CANC. INT. CL. 42. 
HOWE CORPORATION, CHICAGO, IL: 
1,810,649. REN. 1-23-04. INT. CL. 11. 
HP-CHEMIE PELZER GMBH, WITTEN, FED REP GER- 


MANY: 
2,818,847, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
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12, 17 AND 27. 

HRA INVESTMENTS LTD., VANCOUVER, BRITISH CO- 

LUMBIA, CANADA: 
2,820,189, INT. CL. 14. 

HTL-STREFA SPOLKA ZO.O., POLAND, POLAND FROM 
P.Z. HTL SPOLKA AKCYJNA, 03-230 WARSZAWA, PO- 
LAND: 

2,818,724, PUB. 12-9-2003. INT. CL. 10. 
HTZ INVESTMENT CORP., WILMINGTON, DE: 
2,053,215, CANC. INT. CL. 3. 
HUBBARD FEEDS INC., MANKATO, MN: 
1,764,016, CANC. MULTIPLE CLASS, INT. CLS. 5 AND 
a. 
HUBER + SUHNER LTD, HERISAU, SWITZERLAND: 
2,045,252, CANC. MULTIPLE CLASS, INT. CLS. 7, 12, 17 
AND 19. 
HUBLER, LILLIAN I., PALM BAY, FL: 
2,819,580, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 41. 
HUDSON CITY SAVINGS BANK, PARAMUS, NJ: 
2,819,979, PUB. 12-9-2003. INT. CL. 36. 
HUDSON FOODS, INC., ROGERS, AR: 
2,052,456, CANC. INT. CL. 30. 
HUDSON PRODUCTS CORPORATION, SUGAR LAND, TX: 
1,844,102. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 7 
AND 11. 

HUGGER-MUGGER YOGA PRODUCTS, LLC, SALT LAKE 
CITY, UT, CHAMBERS, SARA, SALT LAKE CITY, UT, 
DBA HUGGER-MUGGER YOGA PRODUCTS: 

1,822,945. REN. 1-17-04. INT. CL. 27. 
HUGIN SWEDA INTERNATIONAL AKTIEBOLAG, STOCK- 
HOLM 104-65, SWEDEN: 
1,234,333, CANC. INT. CL. 9. 
HUMANN, THOMAS F., JR., MILWAUKEE, WI: 
2,053,489, CANC. INT. CL. 42. 

HUMITECH INTERNATIONAL GROUP, INC., ADDISON, 
TX: 

2,819,207, PUB. 12-9-2003. INT. CL. 1. 
HUNT REAL ESTATE, WILLIAMSVILLE, NY: 
2,819,558, PUB. 12-9-2003. INT. CL. 36. 

HUNTING WORLD LLC, SPARKS, NV: 

2,672,638, CANC. INT. CL. 35. 
HURLEY MEDICAL CENTER, FLINT, MI: 
1,234,548, CANC. INT. CL. 16. 
HUTCHISON-HAYES INTERNATIONAL, INC., HOUSTON, 
TX: 

1,234,314, CANC. INT. CL. 7. 

HVL INC., PITTSBURGH, PA: 
2,818,675, PUB. 12-9-2003. INT. CL. 5. 

HY-VIEW MEDIATION SERVICES, LLC, SCOTTSDALE, AZ: 
2,819,775, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

41 AND 42. 

HYDROSIZE TECHNOLOGIES, INC., RALEIGH, NC: 
2,819,917, PUB. 12-9-2003. INT. CL. 1. 

HYLTON, RORY ANTONIO, WASHINGTON, DC, DBA THE 
HOT POT: 

2,052,650, CANC. INT. CL. 42. 

HYPERION SOFTWARE OPERATIONS INC., STAMFORD, 
CT: 

2,053,451, CANC. INT. CL. 9. 

HYPHOS360, INC., CLEARWATER, FL: 
2,818,868, PUB. 12-9-2003. INT. CL. 35. 

I. KURGAN AND CO., INC., LOS ANGELES, CA: 
2,053,152, CANC. INT. CL. 9. 

I. WASSERMAN & SON, INC., NEW YORK, NY: 
1,234,700, CANC. INT. CL. 25. 

I.P.M. LIMITED, ST. PETER PORT, GUERNSEY, CHANNEL 
ISLANDS: 

2,051,847, CANC. INT. CL. 16. 

1/B/E/S, INC., NEW YORK, NY TO GLOBAL INFORMA- 
TION LICENSING CORP., CLAYMONT, DE: 

1,750,090, CANC. INT. CL. 16. 

IBA INC., MILLBURY, MA: 

2,818,691, PUB. 12-9-2003. INT. CL. 7. 

IBDS, INC., PARSIPPANY, NJ: 

2,819,013, PUB. 12-9-2003. INT. CL. 9. 

IBIS S.R.L., PPACENZA, ITALY: 

2,732,145, COR. MULTIPLE CLASS, INT. CLS. 20 AND 
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ICI AMERICAS INC., CHARLESTOWN, IN: 

2,052,055, CANC. INT. CL. 35. 

IDELIX SOFTWARE INC., VANCOUVER, BRITISH CO- 

LUMBIA V6B 5L1, CANADA: 
2,819,190, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
IETIS, 75011 PARIS, FRANCE: 
2,818,963, PUB. 12-9-2003. INT. CL. 9. 
IGLOO PRODUCTS CORP., HOUSTON, TX: 
2,052,863, CANC. INT. CL. 21. 
2,820,156, INT. CL. 21. 

IGT TELECOMMUNICATIONS GROUP, INC., MIAMI 

BEACH, FL: 
2,052,001, CANC. MULTIPLE CLASS, INT. CLS. 36 AND 
38. 
ILLINOIS TOOL WORKS INC., GLENVIEW, IL: 
2,819,613, PUB. 12-9-2003. INT. CL. 10. 
2,819,840, PUB. 12-9-2003. INT. CL. 16. 
IMAGINE ME! INC., NEW YORK, NY: 
1,804,528. REN. 1-21-04. INT. CL. 26. 

IMED CORPORATION, SAN DIEGO, CA: 

1,234,461, CANC. INT. CL. 10. 

IMMOBILIENGESELLSCHAFT HELMUT FISCHER GMBH 
& CO. KG., 71069 SINDELFINGEN, FED REP GERMANY: 

2,818,653, PUB. 1-21-2003. MULTIPLE CLASS, INT. CLS. 
9, 41 AND 42. 
IMPACT ASSOCIATES, INC., MARYVILLE, TN: 
2,820,556, INT. CL. 41. 

IMPACT SALES CONSULTING, INC., NORTH ANDOVER, 
MA: 

2,818,583, PUB. 12-9-2003. INT. CL. 35. 

IMPERIAL SOFTWARE TECHNOLOGY LIMITED, READ- 
ING, BERKSHIRE RGI1 4EX, ENGLAND: 

2,818,693, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 42. 

IMPERIAL TOBACCO LIMITED, MONTREAL, QUEBEC 
H4C 1B5, CANADA: 

2,053,201, CANC. INT. CL. 34. 

IMPEX, INC, CITY OF INDUSTRY, CA: 

2,819,254, PUB. 12-9-2003. INT. CL. 28. 

IMZ FERTIGUNGS-UND VERTRIEBSGESELLSCHAFT 
FUR DENTALE TECHNOLOGIE MBH, D-7024 FILDER- 
STADT, FED REP GERMANY: 

1,764,345, CANC. INT. CL. 10. 
IN TOUCH THERAPEUTIC BODYWORKS, LLC, SHELTON, 
cr: 

2,819,807, PUB. 12-9-2003. INT. CL. 44. 

IN YOUR HOME HEALTHCARE, INC., MARION, IN: 
2,819,249, PUB. 12-9-2003. INT. CL. 44. 

IN-SITE, LLC, HUDSON, WI, DBA VENISON AMERICA: 
2,819,277, PUB. 12-9-2003. INT. CL. 29. 

INCOR LIMITED, SOUTHPORT OLD. 4215, AUSTRALIA: 
1,793,031. REN. 1-17-04. INT. CL. 42. 

INDENA S.P.A., MILANO, ITALY: 

2,052,439, CANC. MULTIPLE CLASS, INT. CLS. 1, 3 AND 
5. 
INDIANALAKESHORE, INC., GARY, IN: 
2,819,658, PUB. 12-9-2003. INT. CL. 42. 

INDUSTRIAS UNIDAS, S.A. DE C.V., PASTEJE YOCOTI- 
TLAN, MEXICO: 

2,053,659, CANC. INT. CL. 20. 

INDUSTRIE OLEARIE F.LLI RUBINO S.P.A., 70126 MUN- 
GIVACCA (BARI), ITALY, DBA FRATELLI RUBINO 
S.P.A.: 

1,743,380. REN. 1-22-04. INT. CL. 29. 
INFINITE TECHNOLOGIES, INC., OWINGS MILLS, MD: 
2,053,660, CANC. INT. CL. 9. 

INFINITY RADIO SUBSIDIARY OPERATIONS INC., NEW 
YORK, NY: 

2,819,678, PUB. 12-9-2003. INT. CL. 41. 

INFO MARK, INC., NEW YORK, NY: 

2,052,018, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
36. 
INFOLOOK INC, WHIPPANY, NJ: 
2,052,528, CANC. INT. CL. 42. 
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INFONE LLC, BEAVERTON, OR: 
2,820,061, PUB. 12-9-2003. INT. CL. 25. 
2,820,062, PUB. 12-9-2003. INT. CL. 39. 
2,820,063, PUB. 12-9-2003. INT. CL. 41. 
2,820,064, PUB. 12-9-2003. INT. CL. 43. 
INFORMATION AMERICA, INC., ATLANTA, GA: 
1,765,420, CANC. INT. CL. 42. 

INFORMATION AUTOMATION, WHITE PLAINS, NY: 
1,234,963, CANC. INT. CL. 42. 

INFORMATION BUILDERS, INC., NEW YORK, NY: 
2,053,675, CANC. INT. CL. 9. 

INFORMATION SYSTEMS AUDIT AND CONTROL ASSO- 

CIATION, ROLLING MEADOWS, IL: 
2,820,307, U.S. CL. B. 
INFOVISTA SA, F-91952 CEDEX, FRANCE: 
2,818,978, PUB. 12-9-2003. INT. CL. 9. 
INFOWORKS, INC.:: 
See— XPEDE, INC.. 
INFRAMAP CORP., GLEN ALLEN, VA: 
2,739,912 NEW CERT. 3-2-2004. INT. CL. 42. 
2,746,544 NEW CERT. 3-2-2004. INT. CL. 42. 
ING USA HOLDING CORPORATION, WILMINGTON, DE: 
2,819,059, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 41. 
2,819,060, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 41. 

ING VASTGOED ONTWIKKELING B.V., AS ’S-GRAVE- 
NHAGE, NETHERLANDS: 

2,819,567, PUB. 12-9-2003. INT. CL. 16. 

ING. LORO PIANA & C. S. P. A., 13017 QUARONA (VC), 
ITALY: 

2,819,788, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
23, 24 AND 25. 
INGRAM, GARY, BELLINGHAM, WA: 
2,818,874, PUB. 12-9-2003. INT. CL. 8. 

INNERACTIVE NUTRITIONAL NETWORK, INC., SANTA 
MONICA, CA: 

2,819,314, PUB. 12-9-2003. INT. CL. 44. 

INNOVASIAN CUISINE ENTERPRISES, LLC, SEATTLE, 
WA: 

2,820,242, INT. CL. 30. 

INNOVATIVE AGRICULTURAL CONCEPTS, LLC, WEST 
LAFAYETTE, IN: 

2,819,784, PUB. 12-9-2003. INT. CL. 31. 

INNOVATIVE DESIGN GROUP, INC., MERIDEN, CT TO 
LAZARSKI, MARK, MERIDEN, CT: 

1,764,407, CANC. INT. CL. 16. 

INNOVATIVE TRANSPORTATION SOLUTIONS, INC., 
PHOENIX, AZ: 

2,819,037, PUB. 12-9-2003. INT. CL. 39. 

INNOVATORS, INC., ATLANTA, GA: 

1,234,192, CANC. INT. CL. 3. 
INNOVTECH, ELLWOOD CITY, PA: 
2,818,860, PUB. 12-9-2003. INT. CL. 9. 
INSIGHT SOLUTIONS, INC., JOHNSTON, IA: 
2,820,452, INT. CL. 35. 

INSTANT MESSAGING AGE SOFTWARE, INC., HOUSTON, 
TX: 

2,819,608, PUB. 12-9-2003. INT. CL. 9. 

INSTITUT JEANNE PIAUBERT, PARIS, FRANCE: 

2,819,641, PUB. 12-9-2003. INT. CL. 10. 

INSTITUTE FOR BIOTECHNOLOGY INFORMATION, LLC, 
DURHAM, NC: 

2,051,921, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
41. 

INSTITUTE OF PROFESSIONAL ENVIRONMENTAL 

PRACTICE, PITTSBURGH, PA: 
2,052,550, CANC. INT. CL. 16. 
2,052,551, CANC. INT. CL. 16. 

INSTITUTE RESEARCH ASSOCIATES, A MEDICAL 
GROUP, INC., LOS ANGELES, CA, DBA EDWARD LEWIS 
TOBINICK, M.D., A MEDICAL CORPORATION: 

2,820,521, INT. CL. 44. 
INSTITUTIONAL INVESTOR, INC., NEW YORK, NY: 
1,765,402, CANC. INT. CL. 16. 
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INSTITUTO LATINOAMERICANO DE LA COMUNICA- 
CION EDUCATIVA, DELEG. TLALPAN, C.P. 14380, MEX- 
ICO: 

2,818,821, PUB. 12-9-2003. INT. CL. 41. 

INSTITUTO NACIONAL DE INVESTIGACION AGROPE- 

CUARIA, PISO 12, MONTEVIDEO, URUGUAY: 
2,053,626, CANC. INT. CL. 31. 

INSTRUMENTS DIRECT LTD, ISLEWORTH, UNITED 
KINGDOM: 

2,819,651, PUB. 12-9-2003. INT. CL. 28. 

INSUL-BOARD, INC., ERIE, PA: 

1,269,850. REN. 1-22-04. INT. CL. 17. 

INSULATION SOLUTIONS, INC., EAST PEORIA, IL: 

2,819,652, PUB. 12-9-2003. INT. CL. 19. 
INSULGARD CORPORATION, RICHMOND HILL, NY: 
1,234,286, CANC. INT. CL. 6. 
1,234,287, CANC. INT. CL. 6. 
INTEGO, PARIS, FRANCE: 
2,818,596, PUB. 10-28-2003. INT. CL. 9. 
INTEGRATED CARGO MANAGEMENT SYSTEMS, INC., 
SAN ANTONIO, TX: 
2,052,488, CANC. INT. CL. 35. 
INTEGRATED FLOW SOLUTIONS, LLC, HOUSTON, TX: 
2,819,899, PUB. 12-9-2003. INT. CL. 40. 

INTEGRATED GEOPHYSICS CORPORATION, HOUSTON, 
TX: 

2,819,732, PUB. 12-9-2003. INT. CL. 42. 

INTEGRATED SECURITY GROUP, INC., WASHINGTON, 
DC: 

2,053,110, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
42. 

INTEGRATED TECHNOLOGY EXPRESS, INC., MILPITAS, 
CA: 

2,052,142, CANC. INT. CL. 9. 

INTELLIGENT DECISIONS, CHANTILLY, VA: 

2,818,611, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
INTELLINET CORPORATION, ATLANTA, GA: 
2,819,240, PUB. 12-9-2003. INT. CL. 35. 
INTELLISYS TECHNOLOGY, INC., WESTMONT, IL: 
2,820,108, INT. CL. 42. 
INTER CONTINENTAL TELEPHONE CORPORATION, SAN 
DIEGO, CA: 
2,053,284, CANC. INT. CL. 38. 
INTERACTIVE IMAGES, INC., COLORADO SPRINGS, CO: 
2,051,954, CANC. INT. CL. 9. 

INTERACTIVE MEDIA GROUP (CANADA) LIMITED, TOR- 
ONTO, ONTARIO, CANADA: 

2,052,022, CANC. MULTIPLE CLASS, INT. CLS. 35, 38, 41 
AND 42. 

INTERACTIVE NETWORK SERVICES, INC., NORMAN, 
OK: 

2,051,988, CANC. MULTIPLE CLASS, INT. CLS. 16, 38 
AND 41. 
INTERART HOLDING CORPORATION, BLOOMINGTON, 
IN: 
2,053,458, CANC. INT. CL. 16. 
INTERCAST EUROPE §S.P.A., 43100 PARMA, ITALY: 
2,819,525, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 17. 

INTERCOLE HOLDING CORPORATION, WASHINGTON, 
PA TO CABLE DESIGN TECHNOLOGIES, INC., WA- 
SHINGTON, PA: 

1,764,098, CANC. INT. CL. 9. 
INTERLACE CORPORATION, LEOMINSTER, MA: 
2,052,859, CANC. INT. CL. 26. 

INTERNATIONAL AIRLINE PUBLICATIONS B.V., 2132 CT 

HOOFDDORP, NETHERLANDS: 
1,764,418, CANC. INT. CL. 16. 

INTERNATIONAL ASSOCIATION OF ARSON INVESTIGA- 

TORS, INC., ST. LOUIS, MO: 
2,818,666, PUB. 12-9-2003. U.S. CL. B. 
INTERNATIONAL BUSINESS MACHINES CORPORATION, 
ARMONK, NY: 
1,804,796. REN. 1-17-04. INT. CL. 38. 
2,819,699, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 35 AND 42. 
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INTERNATIONAL COLD STORAGE CO., INC., WICHITA, 
KS: 

1,234,505, CANC. INT. CL. 11. 

INTERNATIONAL CYCLING PRODUCTIONS, INC., STAM- 
FORD, CT: 

2,052,112, CANC. INT. CL. 41. 

INTERNATIONAL DATA OPERATIONS, INC., GREEN- 
WICH, CT: 

2,052,248, CANC. INT. CL. 9. 

INTERNATIONAL DIGITAL ENTERPRISE ALLIANCE, 
INC., ALEXANDRIA, VA: 

2,819,189, PUB. 12-9-2003. INT. CL. 35. 

INTERNATIONAL FINANCIAL GROUP, INC., HART- 
FORD, CT: 

2,819,689, PUB. 12-9-2003. INT. CL. 16. 

INTERNATIONAL HEALTH AWARENESS CENTER, INC., 
THE, KALAMAZOO, MI: 

1,234,587, CANC. INT. CL. 16. 
INTERNATIONAL HOME FOODS, INC., PARSIPPANY, NJ: 
1,765,342, CANC. INT. CL. 30. 

INTERNATIONAL MARINE EXPOSITIONS, INC., CHICA- 
GO, IL: 

748,218, CANC. U.S. CL. A. 

INTERNATIONAL MULTIFOODS CORPORATION, MIN- 
NETONKA, MN: 

2,820,492, INT. CL. 29. 
INTERNATIONAL PAPER COMPANY, PURCHASE, NY: 
2,052,328, CANC. INT. CL. 24. 

INTERNATIONAL SCIENTIFIC INSTRUMENTS, INC., 
SANTA CLARA, CA: 

1,234,403, CANC. INT. CL. 9. 

INTERNATIONAL STAR REGISTRY OF ILLINOIS, LTD., 
INGLESIDE, IL: 

2,820,316, INT. CL. 28. 

INTERNATIONAL SUPPLY CONSORTIUM, INC., CHAR- 
LESTON, SC: 

2,053,651, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
42. 

INTERNATIONAL SUZUKI ASSOCIATION, RICHARDSON, 
TX, SUZUKI, SHINICHI, NAGANO-KEN 390, JAPAN AND 
SUZUKI, WALTRUDE, NAGANO-KEN 390, JAPAN: 

1,803,080. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 

INTERNATIONAL TELEVISION PRODUCTIONS, INC., 
DRAPER, UT: 

1,765,029, CANC. INT. CL. 41. 

INTERNATIONAL TRAVELLER ASSISTANCE CARD, INC., 
MIAMI BEACH, FL: 

2,052,050, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
36. 
INTERNATIONAL WILDLIFE REHABILITATION COUN- 
CIL, SUISUN CITY, CA: 
2,053,216, CANC. INT. CL. 41. 
INTERNEXUS, INC., SALT LAKE CITY, UT: 
2,051,962, CANC. INT. CL. 41. 
INTERSENSE INCORPORATED, BURLINGTON, MA: 
2,818,703, PUB. 1-21-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 37 AND 42. 
INTERSIL AMERICAS INC., IRVINE, CA: 
2,820,299, INT. CL. 42. 
INTERVENTIONAL TECHNOLOGIES, INC., SAN DIEGO, 
CA: 
2,052,087, CANC. INT. CL. 10. 
INTEXT SYSTEMS, SAN FRANCISCO, CA: 
2,052,499, CANC. INT. CL. 9. 

INVESTACORP ADVISORY SERVICES, INC., MIAMI 
LAKES, FL: 

2,819,003, PUB. 12-9-2003. INT. CL. 36. 
INVESTORS TRUST, SEATTLE, WA: 
2,051,755, CANC. INT. CL. 36. 

INVIVO RESEARCH INC., ORLANDO, FL: 
2,819,878, PUB. 12-9-2003. INT. CL. 10. 

IOMED, INC., SALT LAKE CITY, UT: 
2,053,606, CANC. INT. CL. 42. 

IOWA REALTY CO., INC., WEST DES MOINES, IA: 
2,820,525, INT. CL. 35. 

IPSWITCH, INC., LEXINGTON, MA: 
2,052,028, CANC. INT. CL. 9. 
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ISCO, INC., LINCOLN, NE: 
2,820,431, INT. CL. 9. 

ISHAM, STEVE, MARGATE, TASMANIA, AUSTRALIA: 
2,819,868, PUB. 12-9-2003. INT. CL. 16. 

ISLAND BOULEVARD HOLDINGS, INC., WILLIAMS IS- 
LAND, FL: 

1,764,948, CANC. INT. CL. 41. 

ITEMAX INTERNATIONAL INC., MISSISSAUGA, ONTAR- 
10, CANADA: 

2,818,620, PUB. 1-14-2003. INT. CL. 28. 

ITOCHU SHOJI KABUSHIKI KAISHA (ITOCHU CORPORA- 
TION), OSAKA, JAPAN: 

2,819,755, PUB. 12-9-2003. INT. CL. 34. 

ITOYA OF AMERICA, LTD., TORRANCE, CA: 

1,765,404, CANC. INT. CL. 16. 

ITT INDUSTRIES, INC., WHITE PLAINS, NY, INTERNA- 
TIONAL TELEPHONE AND TELEGRAPH CORPORA- 
TION, NEW YORK, NY: 

1,259,814. REN. 1-20-04. INT. CL. 7. 
IVOCLAR VIVADENT AG, SCHAAN FL, LIECHTENSTEIN: 
1,250,192. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 9 
AND 10. 

IWATANI SANGYO KABUSHIKI KAISHA (IWATANI IN- 
TERNATIONAL CORPORATION), CHUO-KU, OSAKA- 
SHI, JAPAN: 

1,764,052, CANC. INT. CL. 7. 
J. J. GILLESPIE COMPANY, PITTSBURGH, PA: 
1,234,834, CANC. MULTIPLE CLASS, INT. CLS. 35, 37, 40 
AND 42. 
J. LINDEBERG AB, 115 74 STOCKHOLM, SWEDEN: 
2,818,690, PUB. 7-30-2002. MULTIPLE CLASS, INT. CLS. 
3,9 AND 18. 
J. P. CHOU, TAICHUNG, TAIWAN: 
2,053,527, CANC. INT. CL. 9. 
J.C. PENNEY PRIVATE BRANDS, INC., PLANO, TX: 
2,819,287, PUB. 12-9-2003. INT. CL. 25. 
J.F. STOFFER, INC., CANTON, OH: 
2,820,170, INT. CL. 20. 
J.M. EXOTIC FOODS, INC., IRONDALE, AL: 
2,819,560, PUB. 5-27-2003. INT. CL. 30. 

J.S. INTERNATIONAL SHIPPING CORP., BURLINGAME, 
CA: 

2,820,214, MULTIPLE CLASS, INT. CLS. 36 AND 39. 
J.W. ETC., SIMI VALLEY, CA: 
2,818,604, PUB. 12-9-2003. INT. CL. 2. 

J.W. HARRIS CO., INC., CINCINNATI, OH: 
2,051,801, CANC. INT. CL. 9. 

J&J SNACK FOODS CORP., PENNSAUKEN, NJ: 
2,819,262, PUB. 12-9-2003. INT. CL. 30. 

JACK KLINE CO., INC., HOUSTON, TX, DBA TROJAN 
TOOL MANUFACTURING: 

2,819,213, PUB. 12-9-2003. INT. CL. 7. 
2,819,214, PUB. 12-9-2003. INT. CL. 7. 

JACK WHITE & CO., SAN DIEGO, CA: 
2,052,318, CANC. INT. CL. 36. 

JACK-MAT, INC., ST. LOUIS, MO: 
2,052,182, CANC. INT. CL. 20. 

JACK-POST CORPORATION, BUCHANAN, MI: 
2,820,029, PUB. 12-9-2003. INT. CL. 28. 

JACKSON INTERNATIONAL TRADING COMPANY KURT 
D. BRUHL GESELLSCHAFT M. B. H. & CO. KG, 8010 
GRAZ, AUSTRIA: 

2,818,593, PUB. 8-27-2002. INT. CL. 32. 

JACKSON KOPACZ, JOAN ELLEN, FENNVILLE, MI, DBA 
JOAN’S COMPANY: 

2,052,817, CANC. INT. CL. 42. 

JACOBSON STORES INC., JACKSON, MI: 

2,053,593, CANC. INT. CL. 25. 
JACOBSON, DAVID, JERICHO, NY: 
2,819,550, PUB. 12-9-2003. INT. CL. 36. 
JALISIENCES, INC., INDIANAPOLIS, IN: 
2,820,533, INT. CL. 43. 
JAMES EDMOND, INC., LOS ANGELES, CA: 
2,052,073, CANC. INT. CL. 25. 

JAMES RIVER CORPORATION OF VIRGINIA, RICH- 
MOND, VA: 

1,234,571, CANC. INT. CL. 16. 
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JAMES W. TJERRILD, FRESNO, CA: 
2,818,894, PUB. 12-9-2003. INT. CL. 7. 

JAMIE FAITELSON, HACKENSACK, NJ, DBA CHG INC.:: 
2,820,408, INT. CL. 30. 

JAN FIVE CORP, NEWTON, MA, DBA ALEXANDRA 
CONSTRUCTION: 

2,818,870, PUB. 12-9-2003. INT. CL. 37. 

JANWAY COMPANY, USA, INCORPORATED, COGAN 
STATION, PA: 

1,259,434 NEW CERT. 3-2-2004. MULTIPLE CLASS, INT. 
CLS. 18 AND 42. 
JARDEN CORPORATION, RYE, NY: 
171,994. REN. 1-17-04. U.S. CL. 9 (INT. CL. 13). 
171,995. REN. 1-17-04. U.S. CL. 9 (INT. CL. 13). 

JARDINE, DEE, OREM, UT: 

2,820,036, PUB. 12-9-2003. INT. CL. 30. 

JASCA CORPORATION, SAN DIEGO, CA: 

2,052,052, CANC. INT. CL. 9. 

JASON INCORPORATED, CONOVER, NC TO JASON, INC., 

CONOVER, NC: 
1,763,910, CANC. MULTIPLE CLASS, INT. CLS. 2, 3 AND 
3 
. JAVORKA, MARK E., COLVILLE, WA: 
2,820,032, PUB. 12-9-2003. INT. CL. 9. 
JAY JACOBS, INC., SEATTLE, WA: 
1,234,694, CANC. INT. CL. 25. 
JB INSTANT LAWN, INC., SILVERTON, OR: 
2,819,151, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
31 AND 44. 
JBS INDUSTRIES, INC., PAWLEY’S ISLAND, SC: 
2,820,354, INT. CL. 3. 
JCL SPECIALTY PRODUCTS, INC., ORLAND PARK, IL: 
2,819,245, PUB. 12-9-2003. INT. CL. 3. 
JCL STYLE, INC., LAKE FOREST, CA: 
2,819,181, PUB. 12-9-2003. INT. CL. 35. 
JEFFERSON CENTER FOR NEW DEMOCRATIC PRO- 
CESSES, MINNEAPOLIS, MN: 

1,834,098. REN. 1-17-04. INT. CL. 42. 

JEFFRIES, ANTONIO, LOS ANGELES, CA: 
2,052,950, CANC. INT. CL. 41. 

JENRIK MARKETING GROUP INC., SCANDIA, MN: 
2,052,486, CANC. INT. CL. 11. 

JERICHO CIDER MILL INC., JERICHO, NY: 
1,257,067. REN. 1-22-04. INT. CL. 32. 

JEURO CONTAINER TRANSPORT KABUSHIKI KAISHA, 
NAKA-KU, YOKOHAMA, JAPAN, AKA JEURO CON- 
TAINER TRANSPORT INC-.: 

1,234,914, CANC. INT. CL. 39. 

JEWELRY BY S.A. GAUTHIER, INC., SCOTTSDALE, AZ: 
2,052,204, CANC. INT. CL. 42. 

JEWELRY DYNASTY, INC., THE, NEW YORK, NY: 
2,052,007, CANC. INT. CL. 14. 

JEWISH WAR VETERANS, U.S.A. NATIONAL MEMORIAL, 
INC., WASHINGTON, DC: 

1,805,642. REN. 1-22-04. INT. CL. 41. 

JIANGSU FEIDA TOOLS GROUP JOINT-STOCK CO., LTD, 
DANYANG CITY, CHINA: 

2,819,761, PUB. 12-9-2003. INT. CL. 7. 

JIM BEAM BRANDS CO., DEERFIELD, IL: 

2,819,433, PUB. 12-9-2003. INT. CL. 33. 
JIMENEZ, JAVIER F., VENICE, CA AND CULLEN, MATH- 
EW M., VENICE, CA: 
2,819,111, PUB. 12-9-2003. INT. CL. 9. 
2,819,112, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 41 AND 42. 
JIREH RECORDS, INC., FALLS CHURCH, VA: 
2,053,391, CANC. INT. CL. 41. 
JJ MARTIN LTD., CLAYTON, CA: 
2,052,024, CANC. INT. CL. 9. 
JNJ ENTERPRISES LLC, NORTH HAVEN, CT: 
2,820,450, INT. CL. 33. 

JOHANN BORGERS GMBH & CO. KG, D-46397 BOCHOLT, 
FED REP GERMANY: 

2,819,159, PUB. 12-9-2003. INT. CL. 24. 

JOHN G. ALDEN, INC., BOSTON, MA: 

2,818,862, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36, 39 AND 42. 
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JOHN PAUL MITCHELL SYSTEMS, SANTA CLARITA, CA: 
2,052,991, CANC. INT. CL. 3. 
JOHN WILEY & SONS, INC., NEW YORK, NY: 
1,764,310, CANC. INT. CL. 9. 
JOHNS HOPKINS UNIVERSITY, BALTIMORE, MD: 
2,818,784, PUB. 12-9-2003. INT. CL. 42. 
JOHNSON & JOHNSON, NEW BRUNSWICK, NJ: 
2,053,112, CANC. INT. CL. 35. 
2,053,485, CANC. INT. CL. 5. 
2,820,344, INT. CL. 21. 
JOINT FRANCHISE CO., LLC, THE, TUCSON, AZ: 
2,819,916, PUB. 12-9-2003. INT. CL. 44. 
JONES-PETRICK, PATRICIA A., ORLANDO, FL, DBA 
TRISH’S: 
2,818,799, PUB. 12-9-2003. INT. CL. 30. 
JONES, LAURENCE, CAPITOL HGTS, MD: 
2,818,751, PUB. 12-9-2003. INT. CL. 41. 
JONES, NANCY E., JACKSON, NY: 
2,052,891, CANC. INT. CL. 25. 
JOSEPH E. SEAGRAM & SONS, INC., NEW YORK, NY: 
1,341,380, CANC. INT. CL. 33. 
JOSIAH WEDGWOOD & SONS LIMITED, ST 12 9ES, 
ENGLAND: 
2,052,233, CANC. INT. CL. 21. 
JP&A MINNESOTA, INC., MINNEAPOLIS, MN: 
2,052,799, CANC. INT. CL. 25. 
JSR CORPORATION, TOKYO, JAPAN: 
2,819,816, PUB. 12-9-2003. INT. CL. 17. 
JUDICIAL WATCH, INC., WASHINGTON, DC: 
2,819,145, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 41 AND 42. 
JUDY ANN OF CALIFORNIA, LOS ANGELES, CA: 
2,053,562, CANC. INT. CL. 25. 
JUNGLE LABORATORIES CORPORATION, CIBOLO, FL: 
1,234,174, CANC. INT. CL. 1. 
JUNGLE LABORATORIES CORPORATION, CIBOLO, TX: 
1,830,965. REN. 1-23-04. INT. CL. 1. 
1,840,178. REN. 1-23-04. INT. CL. 1. 
JUNGPFLANZEN GRUNEWALD GMBH, SELM, FED REP 
GERMANY: 
2,819,780, PUB. 12-9-2003. INT. CL. 31. 
JUNIOR SENSE CORP., NEW YORK, NY: 
2,819,052, PUB. 12-9-2003. INT. CL. 14. 
JUNIOR’S TOOLS, INC., SANTA ANA, CA: 
1,765,378, CANC. INT. CL. 42. 
K O MANAGEMENT, INC., MYRTLE BEACH, SC AND 
BRACEY, JEFFREY, MYRTLE BEACH, SC: 
2,052,679, CANC. INT. CL. 16. 
K-SUN CORPORATION, SOMERSET, WI: 
2,820,303, INT. CL. 17. 
K-2 CORPORATION, VASHON, WA: 
1,858,217. REN. 1-23-04. INT. CL. 28. 
KABUSHIKI KAISHA HITACHI SEISAKUSHO, CHIYODA- 
KU, TOKYO, JAPAN, DBA HITACHI, LTD.: 
2,052,070, CANC. INT. CL. 9. 
KABUSHIKI KAISHA KIBUN SHOKUHIN, TOKYO, JAPAN, 
TA KIBUN FOODS INC.: 
2,053,135, CANC. INT. CL. 29. 
KABUSHIKI KAISHA SEGA, OHTA-KU, TOKYO 144-0043, 
JAPAN, DBA SEGA CORPORATION: 
2,820,313, INT. CL. 9. 
KABUSHIKI KAISHA SHUEISHA, CHIYODA-KU, TOKYO 
101-8050, JAPAN, TA SHUEISHA INC.: 
2,076,368 NEW CERT. 3-2-2004. INT. CL. 28. 
KABUSHIKI KAISHA TANITA, ITABASHI-KU, TOKYO, 
JAPAN: 
2,818,721, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
2,818,839, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 10. 
2,818,840, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 10. 
KABUSHIKI KAISHA TOSHIBA, KAWASAKI-SHI, KANA- 
GAWA-KEN, JAPAN, TA TOSHIBA CORPORATION: 
2,053,412, CANC. INT. CL. 9. 
KABUSHIKI KAISHA YOHJI YAMAMOTO, TOKYO, JA- 
PAN, DBA YOHJI YAMAMOTO INC.: 
1,250,431. REN. 1-20-04. INT. CL. 25. 
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KACZYNSKI, RICHARD, ROYAL OAK, MI: 
2,052,854, CANC. INT. CL. 41. 

KAHN LUCAS LANCASTER, INC., COLUMBIA, PA: 
760,775. REN. 1-21-04. U.S. CL. 39 (INT. CL. 25). 

KAISER FOUNDATION HEALTH PLAN, INC., OAKLAND, 
CA: 

1,806,395. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 36 
AND 42. 

KAISER, PAUL MICHAEL, SAN BRUNO, CA: 
2,052,591, CANC. INT. CL. 20. 

KAL KAN FOODS, INC., VERNON, CA: 
1,764,254, CANC. INT. CL. 9. 
2,052,349, CANC. INT. CL. 31. 

KALEIDOSCOPE IMAGING INC., CHICAGO, IL: 
2,819,509, PUB. 12-9-2003. INT. CL. 42. 

KANE COMMUNICATIONS, INC., ARDMORE, PA: 
2,819,865, PUB. 12-9-2003. INT. CL. 16. 

KANE, RUSSELL D., HOUSTON, TX: 

2,819,856, PUB. 12-9-2003. INT. CL. 16. 

KANEMATSU USA INC., NEW YORK, NY: 

2,819,628, PUB. 12-9-2003. INT. CL. 9. 

KANSYS, INC., OLATHE, KS: 

2,819,647, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
37 AND 42. 

KAPPA PHARMACEUTICALS LIMITED, BERKSHIRE RG8 
OHR, UNITED KINGDOM: 

2,819,226, PUB. 12-9-2003. INT. CL. 5. 

KAREN KANE, INC., LOS ANGELES, CA: 

1,303,865. REN. 1-22-04. INT. CL. 25. 

KARGO-FLEX OF NORTH AMERICA, INC., NASHVILLE, 
TN: 

2,053,570, CANC. INT. CL. 1. 

KARL LEYSIEFFER KONDITOREI- UND CAFE BETRIEBE 
GMBH & CO., OSNABRUECK, FED REP GERMANY: 

1,234,773, CANC. INT. CL. 30. 

KARL STORZ GMBH & CO. KG, D-78532 TUTTLINGEN, 
FED REP GERMANY: 

2,818,628, PUB. 5-20-2003. INT. CL. 9. 

KARMAN, INC., DENVER, CO: 

2,819,022, PUB. 12-9-2003. INT. CL. 16. 

KARSTEN MANUFACTURING CORPORATION, PHOE- 
NIX, AZ: 

2,819,643, PUB. 12-9-2003. INT. CL. 28. 

KASHIMA SADDLE MFG. CO. LTD., ABENO-KU, OSAKA, 
JAPAN: 

1,234,511, CANC. INT. CL. 12. 

KASPERSKY LABS INTERNATIONAL LIMITED, LONDON, 
W6 7DI, ENGLAND: 

2,818,639, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 42. 

KATZ DIGITAL TECHNOLOGIES, INC., NEW YORK, NY: 
2,052,634, CANC. INT. CL. 42. 

KAWNEER COMPANY, INC., NORCROSS, GA: 
2,820,477, INT. CL. 6. 

KAYTEE PRODUCTS INCORPORATED, CHILTON, WI: 
1,817,054. REN. 1-22-04. INT. CL. 31. 
1,821,585. REN. 1-21-04. INT. CL. 31. 

KAYTEE PRODUCTS, INC., CHILTON, WI: 
1,819,526. REN. 1-21-04. INT. CL. 31. 

KEGAN, DANIEL L., CHICAGO, IL: 

2,819,140, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 

KELLA COMMUNICATIONS COMPANY, INC., NEW 
YORK, NY: 

2,052,809, CANC. INT. CL. 41. 

KELLER INTERNATIONAL PUBLISHING CORPORATION, 
GREAT NECK, NY: 

2,027,988, CANC. INT. CL. 16. 

KELLEY, JASON R., PRESCOTT, AZ: 

2,052,918, CANC. INT. CL. 25. 

KELLY, DAVID, SWAMPSCOTT, MA AND RUSSELL, 
MARSHA, SALEM, MA, DBA SHAMPOO & CO. AND 
DELANEY, ROBIN, MARBLEHEAD, MA: 

2,819,284, PUB. 12-9-2003. INT. CL. 44. 

KELLY’S ANNEALED BAITS, INC., FORT WAYNE, IN, 
KELLY, GLENN B., FORT WAYNE, IN, DBA KELLY’S 
ANNEALED ELECTRO-STAT CRAWLERS: 

981,910. REN. 1-20-04. U.S. CL. 22 (INT. CL. 28). 
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KELLYS’ ANNEALED BAITS, INC., FORT WAYNE, IN, 
KELLY, GLENN B., FORT WAYNE, IN, DBA KELLY’S 
ANNEALED ELECTRO-STAT CRAWLERS: 

976,301. REN. 1-20-04. U.S. CL. 22 (INT. CL. 28). 

KELZER; PAULINE J., SACRAMENTO, CA, AKA PAULINE 
KELZER GRABENAUER: 

1,275,045, CANC. INT. CL. 12. 

KEM-WOVE INCORPORATED, CHARLOTTE, NC: 
2,052,882, CANC. INT. CL. 22. 

KEMIRA OY, HELSINKI, FINLAND: 
748,008, CANC. U.S. CL. 6. 

KEN CLINTON & ASSOCIATES, INC., NOKOMIS, FL: 
2,053,568, CANC. INT. CL. 7. 

KENCRAFT, INC., ALPINE, UT: 
2,033,212, CANC. INT. CL. 30. 

KENNE BELL, INC., RANCHO CUCAMONGA, CA: 
2,052,357, CANC. INT. CL. 12. 

KENNEDY MANUFACTURING COMPANY, VAN WERT, 
OH: 

1,804,108. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 6 
AND 20. 
KENNY, PAUL, GEORGETOWN, CA: 
2,051,987, CANC. INT. CL. 9. 
KENSINGTON WINDOWS INC., VANDERGRIFT, PA: 
2,819,477, PUB. 12-9-2003. INT. CL. 19. 
KESTREL SYSTEMS INCORPORATED, HUBBARDSTON, 
MA: 
2,051,870, CANC. INT. CL. 9. 
KEY ACCESS, INC., LAS VEGAS, NV: 
2,818,903, PUB. 12-9-2003. INT. CL. 41. 
KEY COMPUTER SYSTEMS, INC., SEATTLE, WA: 
2,052,744, CANC. INT. CL. 9. 
2,052,745, CANC. INT. CL. 42. 

KEY ENERGY SERVICES, INC., NEW HOPE, PA: 

2,819,710, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 37, 39, 40 AND 42. 
KEY WEST FRAGRANCE & COSMETIC FACTORY, INC., 
KEY WEST, FL: 
1,234,224, CANC. INT. CL. 3. 
1,257,309. REN. 1-20-04. INT. CL. 3. 
KEYCORP, CLEVELAND, OH: 
2,052,736, CANC. INT. CL. 36. 
KEYSTONE LABORATORIES, INC., MEMPHIS, TN: 
1,763,965, CANC. INT. CL. 3. 

KEYS2WORK, LLC, PITTSBURGH, PA FROM LYCEUM 
GROUP, PITTSBURGH, PA AND ADVANCING EMPLOY- 
EE SYSTEMS, INC., PHOENIX, AZ: 

2,820,089, INT. CL. 35. 
KEZIRIAN, GUY M., WESTLAKE VILLAGE, CA: 
1,808,640. REN. 1-20-04. INT. CL. 42. 
KFS WORLD COMMUNICATIONS, INC., HALF MOON 
BAY, CA: 
2,031,752, CANC. INT. CL. 38. 
KHALSA, SANGEET KAUR, PHOENIX, AZ: 
2,052,466, CANC. INT. CL. 41. 
KHAN, IRSHAD A., JAMAICA, NY, DBA QUALITY FOOD 
Co.: 

2,052,565, CANC. INT. CL. 30. 

KILLER BEE MARKETING, BEDFORD HILLS, NY: 
2,819,659, PUB. 12-9-2003. INT. CL. 35. 

KILPECK, SHAWN P., MIDDLEBORO, MA: 
2,820,399, INT. CL. 9. 

KIMBERLY-CLARK CORPORATION, NEENAH, WI: 
1,234,477, CANC. INT. CL. 10. 

KIMBERLY-CLARK WORLDWIDE, INC., NEENAH, WI: 
2,820,360, INT. CL. 16. 

KIMMELRAMA, INC., LOS ANGELES, CA AND LOTZI, 
INC., LOS ANGELES, CA AND HACHACHA, INC., LOS 
ANGELES, CA: 

2,818,802, PUB. 2-4-2003. INT. CL. 41. 
2,818,803, PUB. 2-25-2003. INT. CL. 41. 

KINDER MORGAN, INC., HOUSTON, TX: 

2,819,082, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36, 39 AND 40. 

2,819,083, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36, 39 AND 40. 
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KING’S HAWAIIAN HOLDING COMPANY, INC., TOR- 
RANCE, CA: 

2,820,363, INT. CL. 30. 

KIPP FOUNDATION, SAN FRANCISCO, CA: 

2,818,928, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 41. 
KIRKLAND’S, INC., JACKSON, TN: 
2,819,618, PUB. 12-9-2003. INT. CL. 35. 
KIRWAN SURGICAL PRODUCTS, INC., MARSHFIELD, 
MA: 

1,832,073. REN. 1-20-04. INT. CL. 10. 

KISS NAIL PRODUCTS, INC., PORT WASHINGTON, NY: 
2,759,643, COR. INT. CL. 3. 

KITCHEN INVESTMENT GROUP, INC., MADISON, WI: 
2,819,434, PUB. 12-9-2003. INT. CL. 43. 

KIWI DELIVERY LLC, DALLAS, TX: 
1,809,612. REN. 1-22-04. INT. CL. 39. 

KJCG ENTERPRISES, A DIVISION OF THE KALEEL 

JAMISON CONSULTING GROUP, INC., ALBANY, NY: 
2,052,163, CANC. MULTIPLE CLASS, INT. CLS. 16, 25 
AND 41. 
KLEARFOLD, INC., WARRINGTON, PA: 
2,052,066, CANC. INT. CL. 20. 
KLEIN ELECTRONICS, INC., ESCONDIDO, CA: 
2,820,497, INT. CL. 9. 

KLEINEWEFERS GMBH, KREFELD 1, FED REP GER- 
MANY: 

1,234,301, CANC. INT. CL. 7. 

KMART PROPERTIES, INC., TROY, MI: 

1,764,356, CANC. MULTIPLE CLASS, INT. CLS. 11, 16, 24 
AND 28. 
KMS RESEARCH INC., REDDING, CA: 
1,763,928, CANC. INT. CL. 3. 
KNAPP FARMS, INC., ROMULUS, NY, DBA KNAPP VINE- 
YARDS: 
2,052,215, CANC. INT. CL. 33. 
KNAUER, JOSHUA, PITTSBURGH, PA: 
2,052,174, CANC. INT. CL. 42. 
KNITS-CORD LTD., NEW YORK, NY: 
1,764,615, CANC. INT. CL. 25. 
KNOWLEDGE SYSTEMS INCORPORATED, EXPORT, PA: 
2,053,423, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
42. 

KNOWLES, SOLANGE, HOUSTON, TX FROM KNOWLES, 

MATHEW, HOUSTON, TX: 
2,820,374, INT. CL. 9. 

KNP FINE PAPER B.V., 6229 BL MAASTRICHT, NETHER- 
LANDS TO SAPPI NETHERLANDS B.V., 6211 AA MAAS- 
TRICHT, NETHERLANDS: 

1,764,406, CANC. INT. CL. 16. 
KNURR-MECHANIK FUR DIE ELEKTRONIK AKTIENGE- 
SELLSCHAFT, 81829 MUNCHEN, FED REP GERMANY: 
2,818,613, PUB. 5-7-2002. INT. CL. 20. 
KNUTH, ROCKY, ALBANY, OR: 
2,819,383, PUB. 12-9-2003. INT. CL. 41. 
KOBE BEEF AMERICA, INC., REDMOND, OR: 
2,820,026, PUB. 12-9-2003. INT. CL. 29. 
KOBLIN, SEYMOUR, SAN DIEGO, CA: 
2,819,735, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 44. 
KOBO.BIZ, INC., IRVINE, CA: 
2,819,859, PUB. 12-9-2003. INT. CL. 38. 
KODAR CORPORATION, LIBERTY CORNER, NJ: 
2,027,686, CANC. INT. CL. 12. 
KOGAN, GUSTAVO DANIEL, BUENOS AIRES, ARGENTI- 
NA: 
2,820,460, INT. CL. 25. 
KOLCRAFT ENTERPRISES, INC., CHICAGO, IL: 
2,053,581, CANC. INT. CL. 12. 
KOLL COMPANY, THE, NEWPORT BEACH, CA: 
1,764,901, CANC. INT. CL. 37. 
KONA USA, INC., JACKSONVILLE, FL: 
2,819,923, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
28 AND 41. 
2,819,924, PUB. 12-9-2003. INT. CL. 28. 
KONAMI CORPORATION, TOKYO, JAPAN: 
2,820,204, INT. CL. 28. 
2,820,205, MULTIPLE CLASS, INT. CLS. 16 AND 28. 
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KONAMI CORPORATION, CHIYODA-KU, TOKYO, JAPAN: 
2,820,284, INT. CL. 9 
KONINKLIIKE PHILIPS ELECTRONICS N.V., EINDHO- 
VEN, NETHERLANDS: 
2,818,753, PUB. 12-9-2003. INT. CL. 9. 
KONINKLIJKE MOSA B.V., 6224 AL MAASTRICHT, NETH- 
ERLANDS: 
2,819,774, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
14, 19 AND 21. 
KONINKLIJKE PHILIPS ELECTRONICS N.V., EINDHO- 
VEN, NETHERLANDS: 
2,818,944, PUB. 12-9-2003. INT. CL. 9. 
2,818,960, PUB. 12-9-2003. INT. CL. 9. 
KOROSTOFF, KATHRYN, NATICK, MA, DBA SAGE RE- 
SEARCH: 
2,053,184, CANC. INT. CL. 9. 
KOTAKE SHOKAI, LTD., HONOLULU, HI, KOTAKE COM- 
PANY, LIMITED, HONOLULU, HI: 
592,948. REN. 1-22-04. U.S. CL. 18 (INT. CL. 5) 
KOTLAR, STEVE, RAVENNA, OH, DBA KOTLAR ENTER- 
PRISE: 
2,052,790, CANC. INT. CL. 42. 
2,052,791, CANC. INT. CL. 9. 
KOZLOWSKI, THOMAS, ITHACA, NY: 
2,819,985, PUB. 12-9-2003. INT. CL. 15. 
KPMG LLP, NEW YORK, NY: 
2,819,629, PUB. 12-9-2003. INT. CL. 42. 
KRAFT FOODS HOLDINGS, INC., NORTHFIELD, IL, 
NABISCO, INC., PARSIPPANY, NJ: 
1,815,062. REN. 1-17-04. INT. CL. 30 
1,820,066. REN. 1-17-04. INT. CL. 30 
1,820,755. REN. 1-17-04. INT. CL. 30 
KRAFT FOODS HOLDINGS, INC., NORTHFIELD, IL: 
2,820,504, INT. CL. 30. 
KRAFT FOODS, INC., NORTHFIELD, IL: 
2,052,502, CANC. INT. CL. 30. 
KRAFT FOODSERVICE, INC., DEERFIELD, IL 
2,053,534, CANC. INT. CL. 35. 
KRAMER, CHARLES, ELMER, NJ AND KRAMER, KAREN, 
ELMER, NJ: 
2,052,931, CANC. INT. CL. 25. 
KRAUSS-MAFFEI KUNSTSTOFFTECHNIK GMBH, 80997 
MUNCHEN, FED REP GERMANY: 
2,818,663, PUB. 1-29-2002. MULTIPLE CLASS, INT. CLS. 
7, 37 AND 41 
KRAUSZ, ROBERT, FT. LAUDERDALE, FL: 
2,052,188, CANC. INT. CL. 9. 
KREMER, SUSANNE, AVENTURA, FL: 
2,818,701, PUB. 12-9-2003. INT. CL. 5 
KRENIK, MARY D., OSSEO, MN: 
1,765,096, CANC. INT. CL. 42 
KROHN & MOSS, LTD, CHICAGO, IL: 
2,819,184, PUB. 12-9-2003. INT. CL. 42. 
KRONOS HANDELS-GMBH BEDARFSARTIKEL FUR DEN 
MANN, D-90419 NURNBERG, FED REP GERMANY: 
2,053,290, CANC. INT. CL. 26. 
KROPLE, KEVIN S., DWIGHT, IL: 
1,821,817. REN. 1-17-04. INT. CL. 42. 
KRUEGER, WILLIAM F., IOWA CITY, IA, DBA KRUEGER 
ENTERPRISES: 
2,819,747, PUB. 12-9-2003. INT. CL. 5. 
KRUPP DRAUZ GMBH, D-74076 HEILBRONN, FED REP 
GERMANY: 
2,818,785, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
6, 7, 12 AND 42. 
KRUPS GMBH, SOLINGEN, FED REP GERMANY: 
2,820,555, INT. CL. 11. 
KUAN TONG INDUSTRIAL CO., LTD., TAINA, TAIWAN: 
2,820,475, INT. CL. 12. 
KUEPPER, THEODORE A., OXNARD, CA, DBA TK EN- 
TERPRISES: 
2,052,484, CANC. INT. CL. 29. 
KUKA ROBOTER GMBH, D-86165 AUGSBURG, FED REP 
GERMANY: 
2,818,618, PUB. 10-8-2002. MULTIPLE CLASS, INT. CLS. 
7,9 AND 42. 
KURARAY CO., LTD., OKAYAMA PREFECTURE, JAPAN: 
2,819,529, PUB. 4-8-2003. INT. CL. 12. 
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KURT S. ADLER, INC., NEW YORK, NY: 
2,053,595, CANC. INT. CL. 28. 

KURZWEIL APPLIED INTELLIGENCE, INC., BURLING- 
TON, MA: 

1,764,251, CANC. INT. CL. 9. 

KVAERNER PULPING AKTIEBOLAG, KARLSTAD, SWE- 
DEN: 

2,819,753, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 11. 
KWAN, CHO YIU, ALAMEDA, CA: 
2,053,477, CANC. INT. CL. 16. 
KYBARTAS, RAY, PACIFIC PALISADES, CA: 
2,052,941, CANC. INT. CL. 41. 
L & A, INC., PHOENIX, AZ, DBA THE ORMID COMPANY: 
1,234,235, CANC. INT. CL. 4. 
L. PERRIGO COMPANY, ALLEGAN, MI: 
2,053,314, CANC. INT. CL. 5. 
L&L PRODUCTS, INC., ROMEO, MI: 
2,819,186, PUB. 12-9-2003. INT. CL. 17. 
L’ART DE JEWEL LTD., NEW YORK, NY: 
2,820,530, INT. CL. 14. 
L’OREAL, PARIS CEDEX, 75008 PARIS, FRANCE: 
2,052,615, CANC. INT. CL. 3. 
L’OREAL, 75008 PARIS, FRANCE: 
2,053,575, CANC. INT. CL. 3. 
2,818,606, PUB. 7-10-2001. INT. CL. 3. 
L’OREAL, PARIS, FRANCE: 
2,820,333, INT. CL. 3. 
LA GRIFFE JEANS INC., MONTREAL, QUEBEC H2X1Y2, 
CANADA: 
2,053,269, CANC. INT. CL. 25. 
LA MAUR INC., MINNEAPOLIS, MN: 
748,178, CANC. U.S. CL. 51. 
LA ROCHE-POSAY LABORATOIRE PHARMACEUTIQUE, 
86270 LA ROCHE-POSAY, FRANCE: 
2,052,530, CANC. INT. CL. 3. 
LABORATOIRE GARNIER & CIE, 75008 PARIS, FRANCE: 
2,818,859, PUB. 12-9-2003. INT. CL. 3. 

LABORATOIRES DE BIOLOGIE VEGETALE YVES RO- 

CHER, 56200 LA GACILLY, FRANCE: 
2,818,695, PUB. 1-14-2003. INT. CL. 3. 

LACTANTIA LIMITEE, VICTORIAVILLE, QUEBEC J6P 6T3, 

CANADA: 
1,764,686, CANC. INT. CL. 29. 

LAFONT ET FILS S.A., PARIS, FRANCE: 

2,819,011, PUB. 12-9-2003. INT. CL. 9. 

LAIDBACK LIFESTYLES, LLC, CARROLLTON, TX: 

2,819,941, PUB. 12-9-2003. INT. CL. 44. 
LAKE, CAROLYN ROSE, SALISBURY, MA: 
2,819,238, PUB. 12-9-2003. INT. CL. 16. 
LALLY, MCFARLAND & PANTELLO, INC., NEW YORK, 
NY: 
1,765,373, CANC. INT. CL. 41. 
LAMBDA PHYSIK AG, GOTTINGEN, FED REP GERMANY: 
2,820,459, INT. CL. 9. 
LAMMENSCO, B.V., DORDRECHT, NETHERLANDS: 
2,820,420, INT. CL. 20. 
LANCASTER GENERAL HOSPITAL, LANCASTER, PA TO 
DIVERSIFIED HEALTHCARE, INC., EVANSVILLE, IN: 
1,765,414, CANC. INT. CL. 41. 
LANCIE INTERNATIONAL, INC., NEW YORK, NY: 
2,053,329, CANC. INT. CL. 3. 
LANCON; FRANCIS GORDON, BETHLEHEM, PA, DBA 
LANCON’S VITAMIN EMPORIUM: 
1,234,242, CANC. INT. CL. 5. 
LAND O’LAKES, INC., ARDEN HILLS, MN: 
1,261,821. REN. 1-20-04. INT. CL. 29. 

LANDMARK EDUCATION LLC, SAN FRANCISCO, CA TO 
LANDMARK EDUCATION CORPORATION, SAN FRAN- 
CISCO, CA: 

2,783,195, COR. INT. CL. 41. 
LANDMARK GRAPHICS CORPORATION, HOUSTON, TX: 
2,820,506, INT. CL. 9. 
LANDSTAR ITCO, INC., JACKSONVILLE, FL: 
2,051,924, CANC. MULTIPLE CLASS, INT. CLS. 35, 36 
AND 39. 
LANE POWELL SPEARS LUBERSKY LLP, PORTLAND, OR: 
2,820,275, INT. CL. 42. 
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LANFERNO, CENTREVILLE, VA: 
2,819,731, PUB. 12-9-2003. INT. CL. 41. 

LANFRANCHI S.R.L., 43044 COLLECCHIO (PARMA), 

ITALY: 
2,818,907, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 6 
AND 7. 
LANGENSCHEIDT PUBLISHERS, INC., MASPETH, NY: 
2,819,708, PUB. 12-9-2003. INT. CL. 16. 

LAPEER MANUFACTURING CO., LAPEER, MI: 

1,831,072. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 7 
AND 8. 

LARSEN’S HERB SHOP, OREM, UT, AKA NATURE’S 
HERBS, INC.: 

1,234,244, CANC. INT. CL. 5. 
1,234,245, CANC. INT. CL. 5. 

LARSEN’S HERB SHOP, OREM, UT, DBA NATURE’S 
HERBS, INC.: 

1,234,246, CANC. INT. CL. 5. 

LASERSOFT, INC., EDEN PRAIRIE, MN: 

2,052,256, CANC. INT. CL. 28. 

LATTICE INTELLECTUAL PROPERTY LIMITED, LON- 

DON, UNITED KINGDOM: 
2,819,538, PUB. 1-14-2003. MULTIPLE CLASS, INT. CLS. 
37, 39, 40, 41 AND 42. 
LAUER, GREGG, BOULDER, CO: 
2,052,627, CANC. INT. CL. 35. 

LAVELL’S, INC., SALT LAKE CITY, UT: 

2,053,163, CANC. MULTIPLE CLASS, INT. CLS. 40 AND 
42. 
LAVISION BIO TEC GMBH, BIELEFELD D-33619, FED REP 
GERMANY: 
2,820,293, INT. CL. 9. 
LAW, SHANDRY, HOOVER, AL: 
2,818,733, PUB. 12-9-2003. INT. CL. 42. 

LCC INCORPORATED, ARLINGTON, VA TO LCC INTER- 

NATIONAL, INC., ARLINGTON, VA: 
1,764,314, CANC. INT. CL. 9. 

LDR INDUSTRIES INC, CHICAGO, IL: 

1,825,062. REN. 1-20-04. INT. CL. 11. 

LE PEEP LICENSING COMPANY LLC, LITTLETON, CO, 

WESCOL/PERRY GROUP, DENVER, CO: 
1,235,035. REN. 1-23-04. INT. CL. 42. 
1,241,350. REN. 1-23-04. INT. CL. 29. 
1,242,231. REN. 1-23-04. INT. CL. 29. 
1,243,307. REN. 1-23-04. INT. CL. 42. 
1,247,965. REN. 1-23-04. INT. CL. 42. 

LE-NATURE’S INC., LATROBE, PA TO GLOBAL BEVER- 
AGE SYSTEMS, INC., LATROBE, PA: 

2,781,332, COR. INT. CL. 32. 

LEADTRACKERS, INC., STAMFORD, CT: 
2,052,002, CANC. INT. CL. 35. 

LEAPFROG ENTERPRISES, INC., EMERYVILLE, CA: 
2,819,801, PUB. 12-9-2003. INT. CL. 28. 

LEAPFROG TECHNOLOGIES, INCORPORATED, COM- 
MERCE, GA: 

2,052,520, CANC. INT. CL. 9. 

LEARNING ANNEX, INC., THE, NEW YORK, NY TO SGC 
COMMUNICATION RESOURCES, LLC, SAN FRANCIS- 
Co: 

1,764,980, CANC. INT. CL. 41. 

LEARNING RESOURCES, INC., LINCOLNSHIRE, IL: 
2,053,669, CANC. INT. CL. 9. 

LEDFORD, DAN L., BERKELEY, CA: 
2,820,541, INT. CL. 42. 

LEE, PEGGY ANN, OAK PARK, IL: 
2,053,318, CANC. INT. CL. 25. 

LEFTY PAW PRINT, LLC, NEW YORK, NY: 
2,819,117, PUB. 12-9-2003. INT. CL. 41. 

LEGAL IMAGING TECHNOLOGIES, INC., SACRAMENTO, 

CA: 
2,052,353, CANC. INT. CL. 9. 
LEGO IRRIGATION LTD.: 
See— ELGO IRRIGATION LTD. 
LEHNING ENTREPRISE, 57640 SAINTE BARBE, FRANCE: 
2,052,616, CANC. INT. CL. 5. 

LEICA CAMERA AG, D-35606 SOLMS, FED REP GER- 
MANY: 

760,326. REN. 1-20-04. U.S. CL. 26 (INT. CL. 9). 
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LEISURE LIFE INDUSTRIES, INC., NEW YORK, NY: 
1,259,467. REN. 1-17-04. INT. CL. 25. 

LEISURE MERCHANDISING CORP., EDISON, NJ: 
2,819,306, PUB. 12-9-2003. INT. CL. 18. 

LENOX INTL. INC., THE, RAHWAY, NJ: 
2,052,500, CANC. INT. CL. 18. 

LENS FIRST, INC., SOUTHFIELD, MI TO K&D DISTRIBU- 

TORS, LTD., OREGON, OH: 
1,765,384, CANC. INT. CL. 42. 
LEO WOLLEMAN, INC., NEW YORK, NY: 
2,819,230, PUB. 12-9-2003. INT. CL. 14. 
LEONARD, COLDWELL, MOUNT PLEASANT, SC: 
2,820,552, INT. CL. 16. 
LES ASSAISONNEMENTS BRIARDS, NANTEUIL LES 
MEAUX, FRANCE: 
1,257,743. REN. 1-21-04. INT. CL. 30. 
LES LABORATOIRES ASEPTA, MC-98000, MONACO: 
2,820,228, INT. CL. 3. 
LEVER INVESTMENTS CORPORATION, WILMINGTON, 
DE: 
2,053,580, CANC. INT. CL. 3. 
LEVI STRAUSS & CO., SAN FRANCISCO, CA: 
2,819,973, PUB. 12-9-2003. INT. CL. 25. 
LEWIS, CHRISTINA L., GREENSBORO, NC, DBA DALLO- 
WAY RECORDS: 
2,819,809, PUB. 12-9-2003. INT. CL. 41. 
LEXI INTERNATIONAL, INC., ROCKVILLE CENTRE, NY: 
2,052,804, CANC. INT. CL. 18. 
LEYBOLD AKTIENGESELLSCHAFT, D-63450 HANAU AM 
MAIN, FED REP GERMANY: 
2,052,165, CANC. INT. CL. 7. 
LHERITIER, GERARD, 06300 NICE, FRANCE: 
2,818,726, PUB. 10-22-2002. INT. CL. 3. 

LIBERTY SHARE DRAFT & CHECK PRINTERS, INC., 

MOUNDS VIEW, MN, DBA LIBERTY CHECK PRINTERS: 
1,832,994. REN. 1-20-04. INT. CL. 42. 
LIBERTY SPORTS, INC., IRVING, TX: 
2,051,828, CANC. MULTIPLE CLASS, INT. CLS. 38 AND 
41. 
LIBRA LABORATORIES, INC., METUCHEN, NJ: 
1,235,037, CANC. INT. CL. 42. 

LICCIARDI DI STEFANO, CARMELO JOSEPH, THOMAS- 
TOWN, VICTORIA 3074, AUSTRALIA: 

2,818,940, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 6 
AND 20. 

LIDL STIFTUNG & CO. KG, 74172 NECKARSULM, FED 

REP GERMANY: 
2,818,708, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29, 30 AND 32. 
LIFE LINE SCREENING INC., LARGO, FL: 
2,052,172, CANC. INT. CL. 42. 
LIFE TECHNOLOGIES, INC., GAITHERSBURG, MD: 
1,763,893, CANC. INT. CL. 1. 

LIFEFORMS INTERNATIONAL, INC., ROHNERT PARK, 
CA: 

2,053,002, CANC. INT. CL. 25. 

LIFEGUARD LIFE INSURANCE COMPANY, MILPITAS, 
CA: 

2,052,229, CANC. INT. CL. 36. 
LIFESPAN SERVICES, INC., DECATUR, GA: 
1,813,446. REN. 1-23-04. INT. CL. 16. 
1,813,446, CANC. INT. CL. 9. 
LIFETIME ENTERTAINMENT SERVICES, NEW YORK, NY: 
2,820,192, INT. CL. 38. 

LIFEWAY CHRISTIAN RESOURCES OF THE SOUTHERN 

BAPTIST COVENTION, NASHVILLE, TN: 
1,223,371. REN. 1-21-04. INT. CL. 16. 

LIGHT OF THE SPIRIT CHURCH, BORREGO SPRINGS, CA, 
HOLY PROTECTION ORTHODOX MONASTERY, GENE- 
VA, NE: 

1,804,026. REN. 1-23-04. INT. CL. 3. 

LIGHT SPEED LASER HEALTH CARE AND SKIN SPA, 
INC., SHERMAN OAKS, CA: 

2,819,325, PUB. 12-9-2003. INT. CL. 44. 

LIGHTSCAPE NETWORKS LTD., PETACH TIKVA 49517, 
ISRAEL: 

2,818,882, PUB. 5-20-2003. INT. CL. 9. 
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LIKE WHOA, INC., BROOKLYN, NY: 
2,819,354, PUB. 12-9-2003. INT. CL. 42. 

LIMITED EDITION RECORDING, INC., ABINGDON, VA: 
1,819,750. REN. 1-22-04. INT. CL. 9. 

LINCOLN, DARREN RICHARD, BOYNTON BEACH, FL: 
2,820,549, INT. CL. 16. 

LINDA CAROL CORPORATION, MEQUON, WI: 
2,052,394, CANC. INT. CL. 9. 

LINDSAY, SHERYL LYNN, PITTSBURG, KS: 
2,820,187, INT. CL. 20. 

LINK CORPORATION, AUBURN, CA: 
2,819,514, PUB. 12-9-2003. INT. CL. 25. 

LINSTAR ENTERTAINMENT ENTERPRISES, INC., 
GRAPEVINE, TX: 

2,052,403, CANC. INT. CL. 41. 

LINUX PROFESSIONAL INSTITUTE INC., BRAMPTON, 
ONTARIO, CANADA: 

2,820,115, INT. CL. 41. 

LINX COMMUNICATIONS, INC., NEWTON, MA: 
2,820,099, INT. CL. 38. 

LION ENTERTAINMENT, INC., AUSTIN, TX: 
2,051,977, CANC. INT. CL. 9. 

LIONEL L.L.C., CHESTERFIELD, MI: 
2,819,956, PUB. 12-9-2003. INT. CL. 28. 
2,819,957, PUB. 12-9-2003. INT. CL. 28. 

LISA FRANK, INC., TUCSON, AZ: 

2,819,933, PUB. 12-9-2003. INT. CL. 16. 

LISS BROTHERS INC., PHILADELPHIA, PA: 

2,052,020, CANC. INT. CL. 30. 

LISTEN.COM, INC., SAN FRANCISCO, CA: 

2,820,134, INT. CL. 9. 

LITIGATION COMMUNICATIONS, INC., 
VA: 

1,771,762. REN. 1-20-04. INT. CL. 35. 
LITTLE CAESAR ENTERPRISES, INC., DETROIT, MI: 
2,052,205, CANC. INT. CL. 42. 

LIVING FORGE, INC., BUFFALO, NY: 
2,820,330, INT. CL. 16. 

LLT CONSULTING INC., NORTHVILLE, MI: 
2,820,448, INT. CL. 36. 

LOBLAWS INC., TORONTO, CANADA: 
1,765,346, CANC. INT. CL. 30. 

LOG JAM OF GLENS FALLS, INC., LAKE GEORGE, NY: 
2,818,878, PUB. 12-9-2003. INT. CL. 43. 

LOMBARD BRANDS LIMITED, RAMSEY, ISLE OF MAN: 
1,804,689. REN. 1-17-04. INT. CL. 33. 

LONDONTOWN CORPORATION, ELDERSBURG, MD: 
1,234,725, CANC. INT. CL. 25. 

LONG SHOE CORPORATION, CHUNG-LI, TAOYUAN, 
TAIWAN: 

1,804,990. REN. 1-23-04. INT. CL. 25. 
LONGABERGER COMPANY, THE, NEWARK, OH: 
2,818,819, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
20 AND 21. 
LOPEZ BLANCO, MANUEL, MADRID, SPAIN: 
2,819,884, PUB. 12-9-2003. INT. CL. 34. 
LORILLARD, INC., NEW YORK, NY: 
1,234,795, CANC. INT. CL. 34. 

LOS ANGELES COUNTY DEVELOPMENTAL SERVICE 
FOUNDATION, LOS ANGELES, CA, DBA FRANK D. 
LANTERMAN REGIONAL CENTER: 

2,819,193, PUB. 12-9-2003. INT. CL. 41. 

LOS GAUCHITOS, INC., MIAMI, FL: 

2,819,889, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 43. 

LOSURDO FOODS, INC., HACKENSACK, NJ: 

2,819,800, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29 AND 30. 

LOTUS PUBLISHING INC, MUSKOGEE, OK: 

2,052,610, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
41. 

LOUD TECHNOLOGIES INC., WOODINVILLE, WA: 
2,051,945, CANC. INT. CL. 9. 

LOUISVILLE BEDDING COMPANY, LOUISVILLE, KY: 
2,819,714, PUB. 12-9-2003. INT. CL. 20. 

2,819,715, PUB. 12-9-2003. INT. CL. 24. 
LOVELAND INDUSTRIES, INC., GREELEY, CO: 
1,765,175, CANC. INT. CL. 1. 
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LOW, SUSAN, BURBANK, CA: 
2,052,633, CANC. INT. CL. 42. 

LOYALTEX APPAREL USA, INC., NEW YORK, NY: 
2,820,280, INT. CL. 25. 

LTC MEDIA LLC, NEW YORK, NY: 

2,818,857, PUB. 12-9-2003. INT. CL. 44. 

LUBECON SYSTEMS, INC., WHITE CLOUD, MI: 

2,053,182, CANC. INT. CL. 9. 
LUBRIZOL CORPORATION, THE, WICKLIFFE, OH: 
1,269,521. REN. 1-23-04. INT. CL. 1. 
LUCAS LICENSING LTD., NICASIO, CA: 
2,820,245, INT. CL. 9. 
LUCEIGH, BETTY A., SUNLAND, CA: 
1,816,313. REN. 1-22-04. INT. CL. 9. 
LUEHRS, DONNA A., RALEIGH, NC: 
2,819,531, PUB. 2-11-2003. INT. CL. 14. 

LUFTHANSA AIRPLUS SERVICEKARTEN GMBH, 63263 

NEU-ISENBURG, FED REP GERMANY: 
2,818,769, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 35 AND 36. 
LUMI-LITE CANDLE COMPANY, INC., NORWICH, OH: 
2,819,914, PUB. 12-9-2003. INT. CL. 8. 
2,819,915, PUB. 12-9-2003. INT. CL. 8. 
LUTRON ELECTRONICS CO., INC., COOPERSBURG, PA: 
2,820,188, INT. CL. 9. 
LUU, QUOC TRUC, KAPOLEE, HI: 
2,820,334, INT. CL. 18. 
LUVEL OPTICAL, INC., MIAMI, FL: 
2,052,457, CANC. INT. CL. 9. 
LYALL TECHNOLOGIES, INC., ALBION, IN: 
1,767,316. REN. 1-17-04. INT. CL. 9. 
LYON DESIGN, INC., SALT LAKE CITY, UT: 
1,229,909. REN. 1-23-04. INT. CL. 21. 

LYRIC OPTICAL COMPANY, INC., CINCINNATI, OH, DBA 
SUPER SYSTEMS: 

1,765,392, CANC. INT. CL. 7. 

M & B BEVERAGE CORPORATION, MIAMI, FL, NEW 
YORK, NEW YORK INC., MIAMI, FL: 

1,238,881. REN. 1-21-04. INT. CL. 42. 

M & F C HOLDING COMPANY, INC., WILMINGTON, DE: 
2,819,604, PUB. 12-9-2003. INT. CL. 9. 

M W WOOD ENTERPRISES INC., EWING, NJ: 
2,819,276, PUB. 12-9-2003. INT. CL. 40. 

M. SCHMIDT INCORPORATED, FAYETTEVILLE, NC, DBA 

NUTRITION LINE PRODUCTS: 
1,235,049, CANC. INT. CL. 5. 
M.A. BRUDER & SONS, INC., BROOMALL, PA: 
1,822,183. REN. 1-23-04. INT. CL. 2. 
M.A. HANNA COMPANY, CLEVELAND, OH: 
2,052,381, CANC. INT. CL. 40. 

M.A.C.-MANIFATTURE ASSOCIATE CASHMERE S.P.A., 
CAPALLE-CAMPI BISENZIO, FLORENCE, ITALY FROM 
MANIFATTURE ASSOCIATE CASHMERE S.P.A., CA- 
PALLE-CAMPI BISENZIO (FLORENCE), ITALY: 

2,818,609, PUB. 6-17-2003. MULTIPLE CLASS, INT. CLS. 
3, 9, 14, 18, 24, 25 AND 35. 

M.G.C. LAMPS LTD., IPSWICH, IP1 SAP, UNITED KING- 
DOM: 

1,764,362, CANC. INT. CL. 11. 

M.M.R.C., LTD. CO., SAN ANTONIO, TX: 

2,819,564, PUB. 12-9-2003. INT. CL. 5. 
MA SYSTEM AB, SE-224 78 LUND, SWEDEN: 
2,818,587, PUB. 12-18-2001. MULTIPLE CLASS, INT. CLS. 
38 AND 42. 
MACDERMID ACUMEN, INC., MIDDLETOWN, DE: 
769,412. REN. 1-20-04. U.S. CL. 16 (INT. CL. 2). 
MACH 1, INC., CHICO, CA: 
2,052,871, CANC. INT. CL. 25. 
MACK TRUCKS, INC., ALLENTOWN, PA: 
2,820,074, INT. CL. 9. 
MACKEY, LORI, AGOURA HILLS, CA: 
2,820,329, INT. CL. 28. 
MACLEAN-FOGG COMPANY, MUNDELEIN, IL: 
1,773,394. REN. 1-22-04. INT. CL. 6. 
MADE BY ME, L.L.C., ST. LOUIS, MO: 
2,819,133, PUB. 12-9-2003. INT. CL. 41. 
MADE FOR YOU MUSIC, INC., REDWOOD CITY, CA: 
2,820,055, PUB. 12-9-2003. INT. CL. 9. 
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MADUKA, CHIJINDU CHRIS, LANSING, MI: 
2,819,155, PUB. 12-9-2003. INT. CL. 3. 
MAERSK MEDICAL, MCALLEN, TX: 
2,820,022, PUB. 12-9-2003. INT. CL. 10. 
MAG MUTUAL INSURANCE COMPANY, ATLANTA, GA: 
2,819,021, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36 AND 41. 
MAGAZINES INCORPORATED PTE LTD, SINGAPORE, 
SINGAPORE: 
2,819,709, PUB. 12-9-2003. INT. CL. 16. 
MAGEE & COMPANY LIMITED, DONEGAL COUNTY, 
DONEGAL, IRELAND: 
1,234,706, CANC. INT. CL. 25. 
MAGNATONE ENTERTAINMENT GROUP, LTD., NASH- 
VILLE, TN: 
2,053,190, CANC. INT. CL. 41. 
MAGNETIC SPECIALTY, INC., MARIETTA, OH: 
2,819,460, PUB. 12-9-2003. INT. CL. 16. 
MAHAM, TORKAN, NEW YORK, NY: 
1,808,208. REN. 1-23-04. INT. CL. 42. 
MAISON BOUVRIER FRANCHISE, INC., PALM HARBOR, 
FL: 
2,052,885, CANC. INT. CL. 40. 
MAJER, MARY JANE FINKL, SARASOTA, FL: 
2,052,413, CANC. INT. CL. 42. 
MAJORETTE TOYS (U.S.) INC., MIAMI, FL: 
2,053,183, CANC. INT. CL. 28. 
MAKE A DIFFERENCE, NEWPORT, VA: 
2,052,515, CANC. INT. CL. 9. 
MAKE AN IMPRESSION, INC., ISSAQUAH, WA: 
2,820,531, INT. CL. 16. 
MAKING WAVES, INC., CHERRY HILL, NJ: 
2,818,938, PUB. 12-9-2003. INT. CL. 14. 
MAKITA U:S.A., INC., LA MIRADA, CA: 
2,820,336, INT. CL. 9. 
MALLORY ’S, INC., KANSAS CITY, MO: 
2,052,283, CANC. INT. CL. 42. 
MAMA INEZ RESTAURANT OPPORTUNITIES, INC., PO- 
CATELLO, ID: 
2,052,369, CANC. INT. CL. 42. 
MAMMOTH RECORDS, INC., CARRBORO, NC: 
1,764,216, CANC. INT. CL. 9. 
MANACON INC., OTTAWA, ONTARIO K2H 9P2, CANADA: 
2,052,037, CANC. INT. CL. 9. 
MANIFATTURA LANE GAETANO MARZOTTO & FIGLI 
S.P.A., VICENZA, ITALY: 
1,764,585, CANC. INT. CL. 25. 
MANIFATTURE ASSOCIATE CASHMERE §S.P.A.: 
See— M.A.C.-MANIFATTURE ASSOCIATE CASHMERE 
S.P.A.. 
MANSHAPE, INC., MILL MALLEY, CA: 
2,052,253, CANC. INT. CL. 25. 
MANUFACTURAS MEDICAS, S.A., TORREJON DE AR- 
DOZ, MADRID, SPAIN: 
1,234,468, CANC. INT. CL. 10. 
MANYONE NETWORKS, SAN MATEO, CA FROM INTEND 
CHANGE GROUP, INC., PALO ALTO, CA: 
2,820,130, INT. CL. 42. 
MAP MOBILE COMMUNICATIONS, INC., CHESAPEAKE, 
VA: 
2,820,361, INT. CL. 9. 
MAPLE LEAF FOODS INC./LES ALIMENTS MAPLE LEAF 
INC., TORONTO, ONTARIO, CANADA: 
2,818,582, PUB. 2-19-2002. INT. CL. 29. 
MARCOVICCI, JENA, RICHMOND, MA: 
1,765,028, CANC. INT. CL. 41. 
MAREX GROUP, INC., LINCOLN, NE: 
2,818,881, PUB. 12-9-2003. INT. CL. 9. 
MARICH CONFECTIONERY COMPANY, HOLLISTER, CA: 
1,764,756, CANC. INT. CL. 30. 
MARILYN BURNS EDUCATION ASSOCIATES, SAUSALI- 
TO, CA: 
2,819,770, PUB. 12-9-2003. INT. CL. 16. 
MARITIME IMPORTS, INC., TACOMA, WA: 
1,234,661, CANC. INT. CL. 21. 
MARK A. CHANDIK, INC., SANTA ANA, CA, DBA FINAN- 
CIAL DILIGENCE PARTNERS: 
2,820,056, PUB. 12-9-2003. INT. CL. 36. 
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MARK HEISTER DESIGN, INC., CHICAGO, IL: 

1,238,236. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 14 
AND 25. 

MARK V. REEDER A U.S. CITIZEN, AS TRUSTEE OF THE 
MARK V. REEDER TRUST, DATED OCTOBER 27, 1993, 
TIPTONVILLE, TN: 

2,052,154, CANC. INT. CL. 35. 
MARK, RUSSELL G., STRATFORD, CT: 
2,053,690, CANC. INT. CL. 16. 
MARKETRON, INC., SAN MATEO, CA: 
1,764,146, CANC. INT. CL. 9. 
MARLBORO FOOTWORKS, LTD., NEWTON, MA: 
2,820,082, INT. CL. 25. 

MARRIOTT CORPORATION, WASHINGTON, DC TO ROY 
ROGERS TRADEMARK COMPANY, LLC, FREDERICK, 
MD: 

1,165,024, AM. INT. CL. 42. 

MARSHBANKS AND NORMAN, INC., LINCOLN, NE: 
2,819,446, PUB. 12-9-2003. INT. CL. 37. 
2,819,449, PUB. 12-9-2003. INT. CL. 37. 

MART FRANCHISE VENTURE, PARAMUS, NJ FROM 
FRANCHISE SEARCH, INC., NYACK, NY: 

2,820,403, INT. CL. 35. 
MARTIN, GREGORY G., SOUTH GLASTONBURY, CT, 
DBA EBBETS FIELD VENTURES: 

2,053,146, CANC. INT. CL. 41. 

MARTIN, JERRY, RIDGELAND, MS: 
2,685,514, CANC. INT. CL. 42. 

MARTINDALE, LUANA M., PLANO, TX: 
1,764,449, CANC. INT. CL. 16. 

MARVEL CHARACTERS, INC., CALABASAS, CA: 
2,052,780, CANC. INT. CL. 16. 
2,053,118, CAINC. INT. CL. 16. 

MASADA, INC., SAN DIEGO, CA, DBA THE ROBERTSON 

COMPANY: 
2,052,388, CANC. INT. CL. 36. 
MASON, KAREN M., BRONX, NY: 
2,052,429, CANC. INT. CL. 41. 
MASONITE CORPORATION, CHICAGO, IL: 
1,764,513, CANC. INT. CL. 19. 
1,764,514, CANC. INT. CL. 19. 

MASSACHUSETTS DEPARTMENT OF PUBLIC HEALTH, 
BOSTON, MA: 

2,818,975, PUB. 12-9-2003. INT. CL. 44. 

MASTER MAILINGS, LLC, BERGENFIELD, NJ: 

2,819,569, PUB. 12-9-2003. INT. CL. 38. 
MASTER METER, INC., LONGVIEW, TX: 
1,765,219, CANC. INT. CL. 9. 

MASTERCARD INTERNATIONAL INCORPORATED, PUR- 
CHASE, NY: 

1,774,449. REN. 1-20-04. INT. CL. 38. 

MATEREALITY, LLC, ITHACA, NY: 

2,819,797, PUB. 12-9-2003. INT. CL. 42. 
MATERIAL CONTROL, INC., CROSWELL, MI: 
1,234,393, CANC. INT. CL. 9. 

MATHER MOUNTAIN, INC., DELAWARE, OH: 
2,819,612, PUB. 12-9-2003. INT. CL. 29. 

MATINEE ENTERTAINMENT, BEVERLY HILLS, CA: 
2,052,276, CANC. INT. CL. 41. 

MATRIX RESEARCH, LLC, EAU CLAIRE, WI: 
2,052,459, CANC. INT. CL. 9. 

MATRIX UNLIMITED, ROCHESTER, NY: 
1,764,047, CANC. INT. CL. 7. 

MATSUSHITA ELECTRIC CORPORATION OF AMERICA, 
SECAUCUS, NJ: 

2,053,222, CANC. INT. CL. 9. 
2,820,270, INT. CL. 9. 

MATTEL, INC., EL SEGUNDO, CA: 
2,053,395, CANC. INT. CL. 28. 
2,053,476, CANC. INT. CL. 28. 
2,053,618, CANC. INT. CL. 28. 
2,818,683, PUB. 12-9-2003. INT. CL. 28. 
2,818,984, PUB. 12-9-2003. INT. CL. 28. 
2,818,993, PUB. 12-9-2003. INT. CL. 9. 
2,820,381, INT. CL. 28. 

MATTHEWS, LAURIE G., WILLCOX, AZ, DBA UNIVERSAL 
LIFE ENERGY CENTER: 

2,052,348, CANC. INT. CL. 42. 
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MATZ RUBBER CO., INC., BURBANK, CA: 
1,809,047. REN. 1-23-04. INT. CL. 13. 

MAX FACTOR & CO., LOS ANGELES, CA: 
1,234,210, CANC. INT. CL. 3. 

MAX PRODUCTION COMPANY, L.L.C., ST. LOUIS, MO: 
2,820,087, MULTIPLE CLASS, INT. CLS. 35 AND 42. 

MAX-RX, LLC, CARROLLTON, TX: 

2,778,074, CANC. IIRN. RESTORED TO S.N. 78-197,587. 
MAXI DRUG INC., WARWICK, RI: 
2,052,378, CANC. INT. CL. 42. 

MAXMILE CORPORATION, INC., SAN GABRIEL, CA: 
2,819,004, PUB. 4-22-2003. INT. CL. 9. 

MAXUS ENERGY CORPORATION, DALLAS, TX: 
2,053,193, CANC. MULTIPLE CLASS, INT. CLS. 4, 40 

AND 42. 

MAXWELL HARDWOOD FLOORING, MONTICELLO, AR: 
2,819,491, PUB. 12-9-2003. INT. CL. 19. 

MAXYGEN, INC., SANTA CLARA, CA: 
2,820,076, INT. CL. 42. 

MAYER/BERKSHIRE CORPORATION, WAYNE, NJ: 
2,053,120, CANC. INT. CL. 25. 

MCAFEE ASSOCIATES, L.P., SANTA CLARA, CA TO NET- 
WORKS ASSOCIATES TECHNOLOGY, INC., SANTA 
CLARA, CA: 

1,765,102, CANC. INT. CL. 42. 
MCAULEY’S, INC., MEMPHIS, TN: 
2,052,725, CANC. INT. CL. 3. 
MCBRIDE, STANLEY B., LANCASTER, OH: 
2,052,497, CANC. INT. CL. 20. 
MCCALL PATTERN COMPANY, THE, NEW YORK, NY: 
1,764,420, CANC. INT. CL. 16. 
1,764,431, CANC. INT. CL. 16. 
MCCARTHY, KEVIN, TAMARAC, FL: 
2,819,061, PUB. 12-9-2003. INT. CL. 41. 
MCCAULEY BROTHERS, INC., VERSAILLES, KY: 
2,819,730, PUB. 12-9-2003. INT. CL. 31. 
MCCRAW-HILL COMPANIES, INC., THE, NEW YORK, NY: 
1,238,314. REN. 1-23-04. INT. CL. 16. 
MCCRAY, GEORGE, NEW ORLEANS, LA: 
1,764,876, CANC. INT. CL. 36. 
MCDANIEL & MCDANIEL, INC., FELT, OK: 
1,270,524. REN. 1-23-04. INT. CL. 5. 

MCDONALD MODULAR SOLUTIONS, INC., SOUTH- 

FIELD, MI: 
2,818,863, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 43. 
MCDONALD'S CORPORATION, OAK BROOK, IL: 
1,259,677. REN. 1-20-04. INT. CL. 42. 
2,052,178, CANC. INT. CL. 42. 
MCFALL, MICHAEL, AGOURA HILLS, CA AND AA- 
GAARD, PAUL, AGOURA HILLS, CA: 
2,052,017, CANC. INT. CL. 28. 
MCFARLAND, RONNIE, BRENTWOOD, TN: 
1,703,968. REN. 1-21-04. INT. CL. 42. 

MCGRAW-HILL COMPANIES, INC., THE, NEW YORK, NY, 
STANDARD & POOR’S CORPORATION, NEW YORK, 
NY: 

1,781,964. REN. 1-23-04. U.S. CL. B. 

MCGRAW-HILL COMPANIES, INC., THE, NEW YORK, NY, 

ECONOMY COMPANY, THE, OKLAHOMA CITY, OK: 
1,243,545. REN. 1-21-04. INT. CL. 16. 

MCGRAW-HILL COMPANIES, INC., THE, NEW YORK, NY, 
STANDARD & POOR’S CORPORATION, NEW YORK, 
NY: 

1,779,373. REN. 1-23-04. U.S. CL. B. 
MCGREGOR II, LLC, DENVER, CO, MCGREGOR-DONI- 
GER INC., NEW YORK, NY: 
1,244,574. REN. 1-17-04. INT. CL. 25. 
MCGUFF PHARMACEUTICALS, INC., SANTA ANA, CA: 
2,819,995, PUB. 12-9-2003. INT. CL. 5. 

MCGUIRE-NICHOLAS COMPANY, INC., CITY OF COM- 
MERCE, CA: 

2,053,228, CANC. INT. CL. 9. 

MCI COMMUNICATIONS CORPORATION, WASHING- 
TON, DC: 

1,764,921, CANC. INT. CL. 38. 

MCIJON, INC., FT. WAYNE, IN: 

1,234,920, CANC. INT. CL. 40. 
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MCKECHNIE PLC, WALSALL, WEST MIDLANDS WS9 8DS5, 
UNITED KINGDOM: 
1,804,822. REN. 1-23-04. INT. CL. 40. 
1,804,823. REN. 1-23-04. INT. CL. 40. 
MCKEE BAKING COMPANY, COLLEGEDALE, TN: 
748,256, CANC. U.S. CL. 46. 
MCKEE, CHARLES ROBB, LEXINGTON, KY: 
1,764,158, CANC. INT. CL. 9. 
MCKEON, JAMES T. JR., BEAR, DE: 
1,804,819. REN. 1-21-04. INT. CL. 39. 
MCKINNEY ROGERS INTERNATIONAL LTD., BUDLEIGH 
SALTERTON, DEVON, UNITED KINGDOM: 
2,819,568, PUB. 5-20-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 35 AND 41. 
MCLEAN, ADAM J., SAN DIEGO, CA: 
2,052,706, CANC. INT. CL. 25. 
MCMILLAN, JOHN H., GIG HARBOR, WA: 
2,819,279, PUB. 12-9-2003. INT. CL. 6. 
MCNAMARA, EDWARD, MARINA DEL REY, CA: 
2,818,930, PUB. 12-9-2003. INT. CL. 16. 
MCNEILUS TRUCK AND MANUFACTURING, INC., 
DODGE CENTER, MN: 
1,764,062, CANC. MULTIPLE CLASS, INT. CLS. 7 AND 
12. 
MCSHARES, INC., SALINA, KS: 
2,052,807, CANC. INT. CL. 5. 
MCSI, INC., DAYTON, OH: 
2,820,135, MULTIPLE CLASS, INT. CLS. 37 AND 42. 
MD INTERNATIONAL, INC., MIAMI, FL: 
2,818,792, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
10 AND 35. 
MEAD CORPORATION, THE, DAYTON, OH: 
1,234,589, CANC. INT. CL. 16. 
MEDCO HEALTH SOLUTIONS, INC., FRANKLIN LAKES, 
NJ: 
2,819,489, PUB. 12-9-2003. INT. CL. 41. 
MEDIA BOUTIQUE, SAUSALITO, CA: 
2,820,086, INT. CL. 42. 
MEDIA GENERAL CABLE OF FAIRFAX COUNTY, INC., 
CHANTILLY, VA: 
1,764,433, CANC. INT. CL. 16. 
MEDIAID INC, LA PALMA, CA: 
2,820,489, INT. CL. 10. 
MEDICA, MINNETONKA, MN: 
2,051,812, CANC. MULTIPLE CLASS, INT. CLS. 16, 41 
AND 42. 
MEDICAL GROUP MANAGEMENT ASSOCIATION, ENG- 
LEWOOD, CO: 
2,819,024, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
MEDICAL PRIORITY CONSULTANTS, INC., SALT LAKE 
CITY, UT: 
2,820,529, MULTIPLE CLASS, INT. CLS. 41 AND 42. 
MEDICAL SPECIALTIES, INC., CHARLOTTE, NC: 
767,253. REN. 1-20-04. U.S. CL. 44 (INT. CL. 5). 
MEDICORE, INC., HIALEAH, FL: 
1,235,046, CANC. MULTIPLE CLASS, INT. CLS. 5, 9 AND 
10. 
MEDIOSTREAM, INC., SAN JOSE, CA: 
2,820,209, INT. CL. 9. 
MEDPSAN PHARMACEUTICALS, LLC, ROSWELL, GA: 
2,819,845, PUB. 12-9-2003. INT. CL. 5. 
MEDQUIST IP CORPORATION, WILMINGTON, DE: 
2,052,340, CANC. INT. CL. 35. 
MEDTROL, INC., NILES, IL: 
2,818,972, PUB. 12-9-2003. INT. CL. 5. 
2,818,973, PUB. 12-9-2003. INT. CL. 5. 
MEDTRONIC, INC., MINNEAPOLIS, MN: 
2,820,385, INT. CL. 10. 
MEDUNITE, INC., SAN DIEGO, CA, COOPERATIVE 
HEALTHCARE NETWORKS, INC., ALPHARETTA, GA: 
1,711,257. REN. 1-21-04. INT. CL. 9. 
MEIJER, INC., GRAND RAPIDS, MI: 
1,764,567, CANC. MULTIPLE CLASS, INT. CLS. 24 AND 
25. 
MEKANIKA, INC., BOCA RATON, FL: 
2,819,057, PUB. 12-9-2003. INT. CL. 10. 
2,819,058, PUB. 12-9-2003. INT. CL. 10. 
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MELCO, INC., NAGOYA-SHI, AICHI-KEN, JAPAN: 
2,818,740, PUB. 5-27-2003. INT. CL. 9. 
2,818,741, PUB. 5-27-2003. INT. CL. 9. 
2,818,742, PUB. 5-20-2003. INT. CL. 9. 
MELEA LIMITED, GIBRALTAR: 
2,819,156, PUB. 12-9-2003. INT. CL. 7. 
MELLON BANK CORPORATION, PITTSBURGH, PA: 
2,053,049, CANC. INT. CL. 36. 
MELLON IST BUSINESS BANK, LOS ANGELES, CA: 
2,818,864, PUB. 12-9-2003. INT. CL. 36. 
MEMExX, PISA, ITALY: 
2,818,846, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
18 AND 25. 
MEMORIAL HEALTH UNIVERSITY MEDICAL CENTER, 
INC., SAVANNAH, GA: 
2,819,227, PUB. 12-9-2003. INT. CL. 44. 
MENARD, INC., EAU CLAIRE, WI: 
2,819,246, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 37. 
MENDIGOCHEA, PABLO, BURBANK, CA: 
2,820,030, PUB. 12-9-2003. INT. CL. 9. 
MENG, HAI-ZUI, GREENWOOD VILLAGE, CO: 
2,819,536, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
MENTHOLATUM COMPANY, THE, ORCHARD PARK, NY: 
989,851. REN. 1-20-04. INT. CL. 5. 
MERAGE, CAMERON, COSTA MESA, CA: 
2,052,487, CANC. INT. CL. 36. 
MERCHANTS & MARINE BANK, PASCAGOULA, MS: 
1,234,880, CANC. INT. CL. 36. 
MERCHANTS BANK HOUSTON, HOUSTON, TX: 
2,052,308, CANC. INT. CL. 36. 
MERCK & CO., INC., RAHWAY, NJ: 
1,234,156, CANC. INT. CL. 1. 
MERCURY COMPUTER SYSTEMS, INC., CHELMSFORD, 
MA: 
2,820,219, INT. CL. 9. 
MERCURY PLASTICS, INC., MIDDLEFIELD, OH: 
2,820,481, INT. CL. 22. 
MEREDITH CORPORATION, DES MOINES, IA: 
2,052,335, CANC. INT. CL. 42. 
MERMAID PHARMACEUTICALS GMBH, 20357 HAM- 
BURG, FED REP GERMANY: 
2,818,656, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
1,5 AND 42. 
MEROCEL CORPORATION, MYSTIC, CT: 
2,053,171, CANC. INT. CL. 10. 
MERVYN’S BRANDS, INC., MINNEAPOLIS, MN: 
2,819,984, PUB. 12-9-2003. INT. CL. 25. 
MESPO UMBRELLAS, LTD., NEW YORK, NY: 
1,234,617, CANC. INT. CL. 18. 
MESTEK, INC., WESTFIELD, MA: 
1,234,186, CANC. INT. CL. 2. 
METACLIN RESEARCH, INC., AUSTIN, TX: 
2,819,073, PUB. 12-9-2003. INT. CL. 42. 
METAL CABINET COMPANY, WARREN, MI: 
1,234,638, CANC. INT. CL. 20. 
METALS USA BUILDING PRODUCTS, L.P., PLANO, TX: 
1,803,742. REN. 1-20-04. INT. CL. 19. 
METRO HOMES, LLC, HOBOKEN, NJ: 
2,819,492, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 37. 
METRO POLLO CORP., CARROLLTON, TX: 
2,820,491, INT. CL. 43. 
METROPOLITAN BANK AND TRUST COMPANY, MAKA- 
TI CITY, PHILIPPINES: 
2,818,985, PUB. 12-9-2003. INT. CL. 36. 
METROPOLITAN COLLEGE OF NEW YORK, NEW YORK, 
NY: 
2,819,215, PUB. 12-9-2003. INT. CL. 41. 
METROPOLITAN LIFE INSURANCE COMPANY, NEW 
YORK, NY: 
2,820,419, INT. CL. 36. 
METTERT; DON W., THOUSAND OAKS, CA: 
1,234,945, CANC. INT. CL. 41. 
MI PUEBLO, INC., WINSTON-SALEM, NC: 
2,052,541, CANC. INT. CL. 42. 
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MICHAEL ANTHONY JEWELERS, INC., MOUNT VERNON, 
NY: 

2,052,687, CANC. INT. CL. 14. 

MICHAEL S. BRODER & ARLENE GOLDMAN PARTNER- 
SHIP, THE, PHILADELPHIA, PA, TA MEDIA PSYCHOL- 
OGY ASSOCIATES: 

2,052,058, CANC. INT. CL. 9. 
MICHIGAN ASSOCIATION OF CPAS, THE, FARMINGTON 
HILLS, MI: 

2,052,285, CANC. INT. CL. 42. 

MICRODOT INC., DARIEN, CT: 
1,234,297, CANC. INT. CL. 6. 

MICRON ELECTRONICS, INC., NAMPA, ID: 
2,074,920, CANC. INT. CL. 9. 

MICROWAVE DATA SYSTEMS INC., ROCHESTER, NY: 
2,819,486, PUB. 12-9-2003. INT. CL. 9. 

MIDA-BIO LTD., HEWITT, TX: 
2,819,738, PUB. 12-9-2003. INT. CL. 1. 

MIDDLE EAST BROADCASTING CORPORATION, TOR- 
ONTO, ONTARIO, MSH 4A2, CANADA: 

2,051,743, CANC. MULTIPLE CLASS, INT. CLS. 38, 40 
AND 41. 
MIDLAND NATIONAL LIFE INSURANCE COMPANY, 
SIOUX FALLS, SD: 
2,818,658, PUB. 12-9-2003. INT. CL. 36. 
MIDWAY AIRLINES CORPORATION, DURHAM, NC: 
2,052,402, CANC. INT. CL. 39. 

MIDWAY CORPORATION, ZONA LIBRE DE COLON, 
PANAMA: 

2,051,769, CANC. INT. CL. 25. 

MIDWAY MANUFACTURING COMPANY, CHICAGO, IL 
TO MIDWAY GAMES INC., CHICAGO, IL: 

1,764,671, CANC. INT. CL. 28. 

MIGUEL SILVA, INC., CHICAGO, IL: 
2,819,925, PUB. 12-9-2003. INT. CL. 35. 
MIKALONIS, JUDITH A., ELK GROVE, CA: 
2,819,573, PUB. 12-9-2003. INT. CL. 39. 

MILA SCHON S.P.A., 20121 MILAN, ITALY TO MILA 
SCHON GROUP S.P.A., 20121 MILAN, ITALY: 

1,764,385, CANC. MULTIPLE CLASS, INT. CLS. 14 AND 
18. 
MILCHEM INCORPORATED, HOUSTON, TX: 
748,037, CANC. U.S. CL. 6. 
MILESTONE SYSTEMS, INC., LEXINGTON, MA: 
2,053,017, CANC. INT. CL. 9. 
MILKY WAY ENTERTAINMENT INC., DELTA, BRITISH 
COLUMBIA V4K 4E2, CANADA: 
2,818,680, PUB. 12-9-2003. INT. CL. 9. 
MILLEN, INC., LOS ANGELES, CA: 
2,819,499, PUB. 12-9-2003. INT. CL. 25. 

MILLENNIUM PHARMACY SYSTEMS, INC., WEXFORD, 

PA: 
2,819,177, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 44. 
MILLER SEROCK, GIG HARBOR, WA: 
2,820,240, INT. CL. 28. 
MILLER, ANTHONY, HACKENSACK, NJ: 
2,820,059, PUB. 12-9-2003. INT. CL. 41. 
MILLER, KIM A., PLAINSBORO, NJ: 
2,819,481, PUB. 12-9-2003. INT. CL. 3. 
MILLIKEN & COMPANY, NEW YORK, NY: 
2,052,981, CANC. INT. CL. 27. 
2,052,982, CANC. INT. CL. 27. 
MILLIVAC INSTRUMENTS, INC., SCHENECTADY, NY: 
2,819,760, PUB. 12-9-2003. INT. CL. 9. 
MILWAUKEE ART MUSEUM, INC., MILWAUKEE, WI: 
2,819,385, PUB. 12-9-2003. INT. CL. 9. 

MINE RADIO SYSTEMS INC., STOUFFVILLE, ONTARIO, 
CANADA: 

2,820,138, MULTIPLE CLASS, INT. CLS. 9 AND 37. 

MINE SAFETY APPLIANCES COMPANY, PITTSBURGH, 
PA: 

1,274,170. REN. 1-20-04. INT. CL. 9. 
MINIBAR NORTH AMERICA, INC., BETHESDA, MD: 
2,051,957, CANC. MULTIPLE CLASS, INT. CLS. 11 AND 
20. 
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MINNESOTA MINING AND MANUFACTURING COM- 

PANY, ST. PAUL, MN: 
748,004, CANC. U.S. CL. 5. 

MINNESOTA MINING AND MANUFACTURING COM- 

PANY, ST. PAUL, MN, AKA 3M: 
1,234,259, CANC. INT. CL. 5. 

MINNESOTA MINING AND MANUFACTURING COM- 
PANY, SAINT PAUL, MN: 

1,234,484, CANC. INT. CL. 10. 
MINTECK CORPORATION, DUNEDIN, FL: 
2,820,052, PUB. 12-9-2003. INT. CL. 9. 

MIRABAL, JOSELYN, BRONX, NY: 

2,819,932, PUB. 12-9-2003. INT. CL. 41. 
MIRACHEM CORPORATION, THE, TEMPE, AZ TO MARK 
V INTERNATIONAL, L.L.C., PARADISE, AZ: 
1,688,644, CANC. INT. CL. 3. 
MIRAGE INDUSTRIES, INC., FLINT, MI: 
2,052,969, CANC. INT. CL. 25. 

MIRO SPORTSWEAR GMBH, D-50259 PULHEIM, FED REP 
GERMANY: 

2,051,879, CANC. MULTIPLE CLASS, INT. CLS. 3, 18 
AND 28. 
MISSION CRITICAL TECHNOLOGIES, INC., CONCORD, 
MA: 
2,053,265, CANC. INT. CL. 9. 
MISSION STUDIOS CORPORATION, INVERNESS, IL: 
2,052,249, CANC. INT. CL. 28. 

MISSIONARY SERVANTS OF THE MOST HOLY TRINITY, 
SILVER SPRING, MD: 

2,819,174, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 45. 

MITCHELL, LAWRENCE, BARTLETT, IL AND MITCHELL, 

MARY L., BARTLETT, IL: 
2,053,071, CANC. INT. CL. 20. 

MITEN JEWELRY, INC., NEW YORK, NY, DBA PRESTIGE 
JEWELRY (USA): 

2,052,292, CANC. INT. CL. 9. 

MITSUI CHEMICALS, INC., CHTYODA-KU, TOKYO, JA- 
PAN, MITSUI TOATSU CHEMICALS, INCORPORATED, 
CHIYODA-KU, TOKYO, JAPAN: 

1,790,393. REN. 1-23-04. INT. CL. 17 
MIU MIU S.A., L- 2519 LUXEMBOURG, LUXEMBOURG: 
2,820,178, INT. CL. 35. 

MIZUNO KABUSHIKI KAISHA, CHUO-KU, OSAKA, JA- 
PAN: 

2,820,274, INT. CL. 25. 

MJR, INC., BALTIMORE, MD, TA RENAISSANCE FINE 
ARTS: 

1,765,097, CANC. INT. CL. 42. 

MLD MORTGAGE, INC., UNION, NJ: 

2,820,176, INT. CL. 36. 
MOBILITY SERVICES INTERNATIONAL, INC., 
BURYPORT, MA: 
2,053,341, CANC. INT. CL. 35. 
MOBO HOLDINGS (UK) LIMITED, LONDON, ENGLAND: 
2,818,679, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 38, 41 AND 42. 
MODAL, INC., MCLEAN, VA: 
2,051,816, CANC. INT. CL. 37. 
MODEL & INSTRUMENT DEVELOPMENT CORPORA- 
TION, POULSBO, WA: 
2,052,514, CANC. INT. CL. 10. 
MODULAR PROTECTION CORPORATION, LENEXA, KS: 
2,819,496, PUB. 12-9-2003. INT. CL. 9. 
MOETTELI & ASSOCIES SARL, GENEVA 12, SWITZER- 
LAND: 
2,819,620, PUB. 12-9-2003. INT. CL. 42. 
MOHAWK BRANDS, INC., WILMINGTON, DE: 
2,820,424, INT. CL. 27. 
MOHAWK FINISHING PRODUCTS, INC., HICKORY, NC: 
997,412. REN. 1-23-04. U.S. CL. 4 (INT. CL. 3). 

MOHR’S INTERNATIONAL ENTERPRISES COMPANY, 

BALDWIN PARK, CA: 
2,053,200, CANC. INT. CL. 11. 

MOL INDUSTRIES, LLC, GRAND, MI: 

2,687,868, COR. MULTIPLE CLASS, INT. CLS. 7, 40 AND 
42. 
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MOLCASALSA MEXICAN FOOD INTERNATIONAL, INC., 
OCEANSIDE, CA: 
2,053,433, CANC. INT. CL. 35. 
2,053,434, CANC. INT. CL. 42. 
MOLECULAR RESEARCH CENTER, INC., CINCINNATI, 
OH: 
1,846,412. REN. 1-20-04. INT. CL. 1. 
1,848,878. REN. 1-21-04. INT. CL. 1. 
MOMMY GEAR, LTD., LIGONIER, PA: 
2,819,337, PUB. 12-9-2003. INT. CL. 35. 
MOMSTOWN, INC., ENCINITAS, CA: 
2,819,034, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 44. 
MONACO APPAREL, INC., NEW YORK, NY: 
1,764,625, CANC. INT. CL. 25. 
MONARCH LUGGAGE CO., INC., BROOKLYN, NY: 
2,053,266, CANC. INT. CL. 18. 
MONOLITH TECHNOLOGIES CORPORATION, TUCSON, 
AZ: 
2,052,988, CANC. INT. CL. 9. 
MONSOON ACCESSORIZE LIMITED, LONDON, UNITED 
KINGDOM: 
2,818,674, PUB. 1-14-2003. MULTIPLE CLASS, INT. CLS. 
4, 16, 20, 21, 24, 27 AND 35. 
MONTANA BLACK GOLD, BOZEMAN, MT: 
2,052,740, CANC. INT. CL. 28. 

MONTAVISTA SOFTWARE, INC., SUNNYVALE, CA: 
2,820,250, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
MONTBLANC NORTH AMERICA, LLC, MURRAY HILL, 

NJ: 
2,819,812, PUB. 12-9-2003. INT. CL. 3. 
MONTESINO INTERNATIONAL CORPORATION, CHRIS- 
TIANSTED, ST. CROIX, US VIRGIN ISLANDS: 
2,819,144, PUB. 12-9-2003. INT. CL. 14. 
MONTGOMERY WARD & CO., INCORPORATED, CHICA- 
GO, IL: 
2,051,992, CANC. INT. CL. 42. 
MONTRES DODANE-PRECIA-GETE SARL, BESANCON, 
FRANCE: 
1,234,535, CANC. INT. CL. 14. 
MOORE BUSINESS FORMS, INC., GRAND ISLAND, NY: 
1,235,070, CANC. INT. CL. 16. 
MORABITO, 75001 PARIS, FRANCE: 
2,052,653, CANC. MULTIPLE CLASS, INT. CLS. 14, 16, 18 
AND 25. 
MORALES, CESAR A, MAHWAH, NJ, DBA PERUVIAN 
IMPORT COMPANY: 
1,764,688, CANC. MULTIPLE CLASS, INT. CLS. 29 AND 
30. 
MOREY, THOMAS A., HARDEEVILLE, SC: 
2,820,427, INT. CL. 45. 
MORGAN INCORPORATED, KANSAS CITY, MO: 
1,234,740, CANC. INT. CL. 28. 
MORGAN SIGN MACHINE CO., THE, CHICAGO, IL: 
748,107, CANC. U.S. CL. 37. 
MORNINGSTAR, RON, HARBOR CITY, CA: 
2,053,558, CANC. INT. CL. 6. 
MORRIS COMMUNICATIONS CORPORATION, AUGUS- 
TA, GA: 
2,820,167, MULTIPLE CLASS, INT. CLS. 35, 39, 41 AND 
42. 
MORRIS NATIONAL, INC., AZUSA, CA: 
2,820,185, INT. CL. 30. 
MORTEX MANUFACTURING CO., INC., TUCSON, AZ: 
2,818,950, PUB. 12-9-2003. INT. CL. 11. 
MORTGAGE COMPANY, THE, STILLWATER, MN: 
2,819,982, PUB. 12-9-2003. INT. CL. 36. 
MORTGAGE LEADS NETWORK, INC., OXNARD, CA: 
2,819,291, PUB. 12-9-2003. INT. CL. 36. 
MOSS, STEPHEN J, CARLSBAD, CA: 
2,820,406, INT. CL. 25. 
MOTION WEAR (BVI) LIMITED, TORTOLA, BR.VIRGIN 
ISLANDS: 
2,819,690, PUB. 12-9-2003. INT. CL. 25. 
MOTORCYCLE INDUSTRY COUNCIL, INC., IRVINE, CA: 
2,819,793, PUB. 12-9-2003. INT. CL. 35. 
MOTOROLA, INC., TEMPLE, AZ: 
1,234,371, CANC. INT. CL. 9. 
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MOUNTAINLAND APPLES, INC., SANTAQUIN, UT: 
2,099,145, CANC. INT. CL. 31. 
MOZLEY, PEGGY S., DALLAS, TX: 
2,053,388, CANC. INT. CL. 9. 
MPC INCORPORATED, WILMINGTON, DE: 
2,819,471, PUB. 12-9-2003. INT. CL. 7. 
MR SEMICON, INC., ALBUQUERQUE, NM: 
2,052,061, CANC. INT. CL. 9. 
MR. GREEK RESTAURANTS INC., TORONTO, ONTARIO, 
CANADA: 
2,818,589, PUB. 6-24-2003. INT. CL. 42. 
MRS. SEAFOOD INC., BURBANK, CA: 
2,819,439, PUB. 12-9-2003. INT. CL. 29. 
MSAS CARGO INTERNATIONAL LIMITED: 
See— EXEL FREIGHT MANAGEMENT (UK) LIMITED. 
MSC MULTIMEDIA SUPPORT CENTER GMBH, 50827 
KOLN, FED REP GERMANY: 
2,818,712, PUB. 2-18-2003. MULTIPLE CLASS, INT. CLS. 
35, 36, 37, 38, 41 AND 42. 
MSF CORPORATION, CUDAHY, WI: 
2,053,052, CANC. INT. CL. 25. 
MUELLER, BIRGIT, 72348 ROSENFELD, FED REP GER- 
MANY: 
2,820,515, MULTIPLE CLASS, INT. CLS. 16, 35, 41 AND 
42. 
MUELLER, KEITH, NEWPORT BEACH, CA: 
1,764,808, CANC. INT. CL. 35. 
MUL-T-LOCK TECHNOLOGIES LTD., YAVNE, ISRAEL: 
2,818,748, PUB. 7-15-2003. MULTIPLE CLASS, INT. CLS. 6 
AND 37. 
MULLEN ADVERTISING, INC., WENHAM, MA: 
2,053,521, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
42. 
MUNOZ, DANIEL, TEPATITLAN, MEXICO: 
2,820,440, INT. CL. 33. 
MUNSELL, SUKI, CORTE MADERA, CA: 
1,893,762, CANC. INT. CL. 41. 
MURAD, HOWARD, MARINA DEL REY, CA: 
2,151,034, CANC. INT. CL. 3. 
MURIE GRAPHIC DESIGN, INC., BOISE, ID: 
2,053,115, CANC. INT. CL. 20. 
MUSCULAR DYSTROPHY ASSOCIATION, INC., TUCSON, 
AZ, DBA MDA: 
1,766,198. REN. 1-21-04. INT. CL. 36. 
MUSIC ’N MORE LLC, SHEBOYGAN, WI: 
2,054,606, CANC. INT. CL. 42. 
MUSTAFAA, BISHAARAH, DECATUR, GA: 
2,052,746, CANC. INT. CL. 25. 
MW SOFT, INC., PASADENA, CA: 
2,820,327, INT. CL. 9. 
MY BEST TOYS, INC., COLUMBUS, OH: 
2,053,028, CANC. INT. CL. 28. 
MY PLACE IN TUSCANY, INC., ALEXANDRIA, VA: 
2,819,468, PUB. 12-9-2003. INT. CL. 35. 
MYERS, JAMES E., JR., LOS ANGELES, CA, DBA AIRSEAL 
PRODUCTS CoO.: 
1,234,158, CANC. INT. CL. 1. 
MYSTIC POINTE REALTY CORP., AVENTURA, FL: 
2,052,414, CANC. INT. CL. 36. 
M2-E2, INC., GRANBURY, TX: 
2,819,655, PUB. 12-9-2003. INT. CL. 43. 
M2M AMERICAS, NEW YORK, NY: 
2,683,787, CANC. IIRN. RESTORED TO S.N. 78-112,027. 
N & J MEDICAL CORP., AKRON, OH: 
1,235,005, CANC. INT. CL. 42. 
N.A.D., INC., TELFORD, PA, TA NORTH AMERICAN 
DRAGER: 
1,764,354, CANC. MULTIPLE CLASS, INT. CLS. 10, 37 
AND 42. 
N.V. BISCUITS DELACRE S.A., B-1702 GROOT BIJGAAR- 
DEN, BELGIUM: 
1,848,674. REN. 1-23-04. INT. CL. 30. 
N.V. KONINKLIJKE DISTILLEERDERIJEN ERVEN LICAS 
BOLS, NIEUW-VENNEP, NETHERLANDS: 
1,234,791, CANC. INT. CL. 33. 
NAN YANG TRADING CO., INC., PALO ALTO, CA: 
2,819,634, PUB. 12-9-2003. INT. CL. 35. 





MARCH 2, 2004 


NANCY GOLDAK, PRINCETON, NJ, DBA FONTANA 
ENTERPRISES: 
2,052,609, CANC. INT. CL. 16. 
NANO PULSE INDUSTRIES, INC., ANAHEIM, CA: 
1,234,437, CANC. INT. CL. 9. 
NANOMAT, INC., NORTH HUNTINGDON, PA: 
2,819,090, PUB. 12-9-2003. INT. CL. 1. 
NARTRON CORPORATION, REED CITY, MI: 
1,234,420, CANC. INT. CL. 9. 

NATION-WIDE HORSE TRANSPORTATION, INC., COLOR- 
ADO SPRINGS, CO: 

2,819,789, PUB. 12-9-2003. INT. CL. 39. 

NATIONAL ACADEMY OF RECORDING ARTS & 
SCIENCES, INC., SANTA MONICA, CA: 

2,819,093, PUB. 12-9-2003. INT. CL. 25. 

NATIONAL ANALYSTS, INC., PHILADELPHIA, PA: 

2,819,295, PUB. 12-9-2003. INT. CL. 42. 

NATIONAL ASPHALT PAVEMENT ASSOCIATION, LAN- 

HAM, MD: 
2,819,152, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 41. 
2,819,153, PUB. 12-9-2003. INT. CL. 41. 
NATIONAL ASSOCIATION OF CREDIT, COLUMBIA, MD: 
1,257,973. REN. 1-20-04. INT. CL. 42. 

NATIONAL ASSOCIATION OF PERSONAL FINANCIAL 
ADVISORS, ARLINGTON HEIGHTS, IL, FINANCIAL 
DESIGN EDUCATIONAL CORPORATION, LARKSPUR, 
CA: 

1,804,721. REN. 1-23-04. INT. CL. 35. 

NATIONAL ASSOCIATION OF REAL ESTATE INVEST- 

MENT TRUSTS, WASHINGTON, DC: 
2,819,373, PUB. 12-9-2003. INT. CL. 35. 

NATIONAL ASSOCIATION OF SECURITIES DEALERS, 

INC., WASHINGTON, DC: 
2,387,033, CANC. INT. CL. 36. 

NATIONAL BROADCASTING COMPANY, INC., NEW 

YORK, NY: 
2,051,839, CANC. MULTIPLE CLASS, INT. CLS. 35, 38 
AND 42. 
NATIONAL CHILD SAFETY COUNCIL, JACKSON, MI: 
2,819,331, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
NATIONAL CHILD SAFETY COUNCIL, INC., JACKSON, 
MI: 

2,819,442, PUB. 12-9-2003. INT. CL. 41. 

NATIONAL DATA CORPORATION, ATLANTA, GA: 
1,234,844, CANC. INT. CL. 36. 

NATIONAL ELECTRONICS CORPORATION: 
1,234,362, CANC. INT. CL. 9. 

NATIONAL FOOTBALL LEAGUE, NEW YORK, NY: 
2,820,249, INT. CL. 25. 

NATIONAL GEOGRAPHIC SOCIETY, WASHINGTON, DC: 
2,820,105, INT. CL. 16. 

NATIONAL GYPSUM PROPERTIES, LLC, CHARLOTTE, 
NC: 

973,177. REN. 1-23-04. U.S. CL. 6 (INT. CL. 1). 

NATIONAL HOCKEY LEAGUE, NEW YORK, NY: 

2,053,352, CANC. INT. CL. 16. 

NATIONAL INSTITUTE FOR AUTOMOTIVE SERVICE 

EXCELLENCE, HERNDON, VA: 
2,052,242, CANC. INT. CL. 25. 

NATIONAL INSTITUTE FOR AUTOMOTIVE SERVICE 
EXCELLENCE (NIASE), LEESBURG, VA: 

2,819,399, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 41. 
2,819,400, PUB. 12-9-2003. INT. CL. 25. 

NATIONAL MICROSALES CORPORATION, STRATFORD, 
Cr: 

1,257,209. REN. 1-20-04. INT. CL. 42. 

NATIONAL PARTNERSHIP FOR IMMUNIZATION, ALEX- 
ANDRIA, VA: 

2,818,933, PUB. 4-22-2003. INT. CL. 35. 

NATIONAL RESEARCH COUNCIL OF CANADA, OTTA- 
WA, CANADA: 

1,450,404, CANC. INT. CL. 9. 
NATIONAL RESOURCES, INC., ROCKVILLE, MD: 
1,234,807, CANC. INT. CL. 35. 
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NATIONAL SYSTEMS CONTRACTORS ASSOCIATION, CE- 
DAR RAPIDS, IA: 
2,431,596, COR. INT. CL. 42. 
NATIONAL TOUR ASSOCIATION, INC., LEXINGTON, KY: 
2,819,967, PUB. 12-9-2003. INT. CL. 36. 
NATIONAL VERTICAL BLIND CO., INC., FREEPORT, NY: 
1,764,519, CANC. INT. CL. 20. 
NATIONAL WATERMELON PROMOTION BOARD, OR- 
LANDO, FL: 
2,819,292, PUB. 12-9-2003. INT. CL. 35. 
NATIONAL WIRE PRODUCTS CORPORATION OF MD., 
BALTIMORE, MD: 
748,056, CANC. U.S. CL. 12. 
NATIONSBANK CORPORATION, CHARLOTTE, NC: 
2,053,154, CANC. INT. CL. 36. 
2,818,561, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 36. 
NATIVE AIR SERVICES, INC., MESA, AZ: 
2,819,250, PUB. 12-9-2003. INT. CL. 39. 
NATIVE AMERICAN TREE RESIN (N.A.T.R.), EUREKA, 
CA: 
2,819,294, PUB. 12-9-2003. INT. CL. 5. 
NATURA, INC., ASHLAND, OR: 
2,819,350, PUB. 12-9-2003. INT. CL. 5. 
2,819,351, PUB. 12-9-2003. INT. CL. 5. 
NATURADE, INC., PARAMOUNT, CA: 
2,053,031, CANC. INT. CL. 5. 
NATURAL BODYBATH, INC., SANTA ANA, CA: 
2,052,485, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 4. 
NATURAL HEALING ART, CORP., RESEDA, CA: 
2,818,773, PUB. 12-9-2003. INT. CL. 5. 
NATURAL INTELLIGENCE, INC., CAMBRIDGE, MA: 
2,053,611, CANC. INT. CL. 9. 
NATURAL SCIENCE INDUSTRIES, LTD, WEST HEMP- 
STEAD, NY: 
2,053,364, CANC. INT. CL. 28. 
NATURAL SCIENCE INDUSTRIES, LTD., FARMINGDALE, 
NY: 
2,820,498, INT. CL. 14. 
NATURE'S PATH FOODS INC., DELTA, BRITISH COLUM- 
BIA V4G 1E8, CANADA: 
2,818,828, PUB. 12-9-2003. INT. CL. 30. 
NATURE’S WAY LABORATORIES, INC., POCASSET, MA: 
2,820,003, PUB. 12-9-2003. INT. CL. 3. 
NAUTICA APPAREL, INC., NEW YORK, NY: 
1,765,286, CANC. INT. CL. 25. 
NAUTILUS, INC., VANCOUVER, WA TO SCHWINN CY- 
CLING & FITNESS INC., BOULDER, CO: 
2,739,454, COR. MULTIPLE CLASS, INT. CLS. 28 AND 
41. 
NAVIQUEST GROUP, INC., POUGHKEEPSIE, NY: 
2,819,139, PUB. 12-9-2003. INT. CL. 9. 
NBDL ENTERPRISES, LLC, SECAUCUS, NJ: 
2,820,382, INT. CL. 9. 
NBI, INC., ALTOONA, WI: 
2,819,228, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
2,819,229, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
NCAD CORPORATION, CINCINNATI, OH: 
2,052,513, CANC. MULTIPLE CLASS, INT. CLS. 9, 37, 41 
AND 42. 
NCES, INC., OLATHE, KS: 
2,819,293, PUB. 12-9-2003. INT. CL. 35. 
NCH CORPORATION, IRVING, TX: 
1,805,792. REN. 1-22-04. INT. CL. 6. 
NCNB NATIONAL BANK OF NORTH CAROLINA, CHAR- 
LOTTE, NC: 
748,112, CANC. U.S. CL. 38. 
748,208, CANC. U.S. CL. 102. 
NCUBE CORPORATION, BEAVERTON, OR: 
1,732,719. REN. 1-21-04. INT. CL. 9. 
NELSON/WEATHER-RITE, INC., ATLANTA, GA: 
1,234,662, CANC. INT. CL. 21. 
NELSON, EINAR R, ZEPHYR COVE, NV: 
2,820,300, INT. CL. 37. 
NEOLINEAR, INC., PITTSBURGH, PA: 
2,820,335, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
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NEOSCAPE, INCORPORATED, CAMBRIDGE, MA: 
2,818,908, PUB. 12-9-2003. INT. CL. 42. 
NEOTOOL DEVELOPMENT, LLC, MONTROSE, CO: 
2,819,165, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 42. 
NEPHROLOGY PHARMACY ASSOCIATES, INC., VERONA, 
WI: 
2,820,551, INT. CL. 16. 
NEPTUNE SYSTEMS, INC., EDDYSTONE, PA: 
2,052,236, CANC. INT. CL. 9. 
NET WORLD SECTOR, INC., BURLINGAME, CA: 
2,818,697, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36 AND 41. 
NETLON LIMITED, BLACKBURN, LANCASHIRE BB2 4PJ, 
ENGLAND: 
1,797,880. REN. 1-17-04. INT. CL. 22. 
NETWORK BY DESIGN, INC., BOCA RATON, FL: 
2,053,456, CANC. INT. CL. 36. 
NETWORK COURIER SERVICE, LOS ANGELES, CA: 
1,280,152. REN. 1-23-04. INT. CL. 39. 
NETWORK TECHNOLOGIES, INC., AURORA, OH: 
2,819,746, PUB. 12-9-2003. INT. CL. 9. 
2,820,019, PUB. 12-9-2003. INT. CL. 9. 
NEUBERGER BERMAN, LLC, NEW YORK, NY: 
2,759,538, COR. INT. CL. 36. 
NEURIM PHARMACEUTICALS (1991) LTD., 69710 TEL 
AVIV, ISRAEL: 
2,818,959, PUB. 12-9-2003. INT. CL. 5. 
NEW BELGIUM BREWING COMPANY, INC., FORT COL- 
LINS, CO: 
2,820,265, MULTIPLE CLASS, INT. CLS. 25 AND 32. 
NEW CREATIVE ENTERPRISES, INC., MILFORD, OH, DBA 
DECORATIVE CONCEPTS, INC.: 
2,820,165, INT. CL. 4. 
2,820,166, INT. CL. 21. 
NEW TRANSDUCERS LIMITED, LONDON SW3 3QH, UNI- 
TED KINGDOM: 
2,818,716, PUB. 12-3-2002. INT. CL. 9. 
NEW WEATHERVANE RETAIL CORP., NEW BRITAIN, CT: 
2,819,667, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
18, 25, 35 AND 41. 
NEW WORLD PASTA COMPANY, HARRISBURG, PA: 
2,819,927, PUB. 12-9-2003. INT. CL. 30. 
NEW YORK LASON INTERNATIONAL, INC., HILLSIDE, 
NJ: 
2,819,794, PUB. 12-9-2003. INT. CL. 25. 
2,819,795, PUB. 12-9-2003. INT. CL. 25. 
NEW YORK STOCK EXCHANGE, INC., NEW YORK, NY: 
2,819,014, PUB. 12-9-2003. INT. CL. 16. 
NEW YORK TIMES COMPANY MAGAZINE GROUP, INC., 
THE, TRUMBULL, CT: 
2,053,688, CANC. INT. CL. 35. 
NEWCO ENTERPRISES, INC., ST. CHARLES, MO: 
2,820,207, INT. CL. 21. 
NEWCO, INC., JANESVILLE, WI TO PLAYCORE WISCON- 
SIN, INC., JANESVILLE, WI: 
1,764,658, CANC. INT. CL. 28. 
NEWKNOW NETWORK, S.A., 28230 LAS ROZAS -— MA- 
DRID, SPAIN: 
2,818,731, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
NEWSWEEK BUDGET TRAVEL, INC., NEW YORK, NY: 
2,818,783, PUB. 12-9-2003. INT. CL. 41. 
NEXPANSION, INC., N. BRUNSWICK, NJ: 
2,820,238, INT. CL. 35. 
NEXSAN TECHNOLOGIES, LTD., RAYNESWAY, DERBY, 
UNITED KINGDOM: 
2,820,132, INT. CL. 9. 
NEXSTAR PHARMACEUTICALS, INC., SAN DIMAS, CA: 
2,052,544, CANC. INT. CL. 5. 
NFO WORLDWIDE, INC., TOLEDO, OH: 
2,819,603, PUB. 12-9-2003. INT. CL. 35. 
NGT, INC., WASHINGTON, DC: 
2,819,524, PUB. 12-9-2003. INT. CL. 41. 
NIBCO INC., ELKHART, IN: 
996,054. REN. 1-23-04. INT. CL. 6. 
NICE-PAK PRODUCTS, INC., ORANGEBURG, NY: 
2,820,454, INT. CL. 3. 
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NICHOLS, ERNEST JR., ANTIOCH, CA: 
2,820,524, INT. CL. 28. 

NIKE, INC., BEAVERTON, OR: 
1,794,058. REN. 1-21-04. INT. CL. 25. 

NIKKEI BUSINESS PUBLICATIONS, INC., CHIYODA-KU, 
TOKYO 102-8622, JAPAN: 

1,764,429, CANC. INT. CL. 16. 
NILSON, MERWYN D., RAPID CITY, SD AND NILSON, 
LANCE D., RAPID CITY, SD: 
2,820,282, INT. CL. 41. 
NINA INTERNATIONAL, INC., INDIANAPOLIS, IN: 
2,053,366, CANC. INT. CL. 3. 

NIOXIN RESEARCH LABORATORIES, INC., LITHIA 
SPRINGS, GA: 

2,819,648, PUB. 12-9-2003. INT. CL. 3. 

NIPPON MEKTRON KABUSHIKI KAISHA, MINATO-KU, 
TOKYO, JAPAN, TA NIPPON MEKTRON, LTD.: 

1,811,453. REN. 1-22-04. INT. CL. 9. 

NIPPON THERMOSTAT CO., LTD., KIYOSESHI, TOKYO, 
JAPAN: 

2,053,296, CANC. INT. CL. 9. 

NISSAN JIDOSHA KABUSHIKI KAISHA, YOKOHAMA-SHI, 
KANAGAWA-KEN, JAPAN, TA NISSAN MOTOR CO., 
LTD.: 

2,819,466, PUB. 12-9-2003. INT. CL. 12. 

NKF ENGINEERING, INC., RESTON, VA: 
1,235,001, CANC. INT. CL. 42. 

NO-LOOK BASKETBALL, INC., TALLAHASSEE, FL: 
2,053,306, CANC. INT. CL. 25. 

NOAH’S ARK TRANSPORTATION, INC., DURANGO, CO: 
2,819,456, PUB. 12-9-2003. INT. CL. 39. 

NOBILO WINE GROUP LIMITED, HUAPAI, AUCKLAND, 
NEW ZEALAND: 

2,818,877, PUB. 5-13-2003. INT. CL. 33. 

NOMACO, INC., ZEBULON, NC: 

2,819,411, PUB. 12-9-2003. INT. CL. 17. 
NOMOS CORPORATION, SEWICKLEY, PA: 
2,818,909, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
37 AND 44. 

NORA HEMENWAY, FAIRFAX, CA, DBA ISNESS: 
2,051,930, CANC. INT. CL. 9. 

NORAM GAS TRANSMISSION CO., SHREVEPORT, LA: 
2,053,149, CANC. INT. CL. 42. 

NORANDA INC., TORONTO, ONTARIO MSJ 2T3, CANADA: 
2,051,749, CANC. INT. CL. 16. 

NORCON COMMUNICATIONS, INC., INWOOD, NY: 
2,819,617, PUB. 12-9-2003. INT. CL. 9. 

NORDBRAND NORDHAUSEN GMBH, NIEDER OLM, FED 

REP GERMANY: 
2,819,638, PUB. 12-9-2003. INT. CL. 33. 
NORDSTROM, INC., SEATTLE, WA: 
2,053,098, CANC. INT. CL. 25. 
NORFOLK SOUTHERN CORPORATION, NORFOLK, VA: 
2,818,830, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 39. 
NORRAIL, INC., BUFFALO, MN: 
1,733,848. REN. 1-22-04. INT. CL. 42. 

NORTEL NETWORKS LIMITED, MONTREAL, QUEBEC 

H2Y 3Y4, CANADA: 
2,750,927, COR. INT. CL. 9. 

NORTH AMERICAN COST CONSULTANTS, INC., KING- 
WOOD, TX: 

2,052,366, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
36. 

NORTH AMERICAN STEEL CORPORATION, MELVIN- 
DALE, MI: 

1,234,288, CANC. INT. CL. 6. 

NORTH CENTRAL TRUCK & EQUIPMENT CORP., BEN- 
SENVILLE, IL: 

1,234,905, CANC. MULTIPLE CLASS, INT. CLS. 37, 39 
AND 42. 

NORTH POLE LIMITED, KOWLOON, HONG KONG FROM 
JINWOONG, INC., FREMONT, CA: 

2,820,085, MULTIPLE CLASS, INT. CLS. 18, 20 AND 22. 

NOVACHEM CORPORATION, HIGH POINT, NC: 

2,052,406, CANC. INT. CL. 1. 

NOVALOGIC, INC., TARZANA, CA: 

2,053,635, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
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NOVARTIS AG, BASEL, SWITZERLAND: 

2,771,553, CANC. IIRN. RESTORED TO S.N. 78-104,594. 
2,819,605, PUB. 12-9-2003. INT. CL. 5. 

2,819,606, PUB. 12-9-2003. INT. CL. 5. 

2,819,928, PUB. 12-9-2003. INT. CL. 5. 

2,820,122, INT. CL. 5. 

NOVASYS INC., MONTREAL (QUEBEC) H3C 2N6, CANA- 
DA: 

2,818,752, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 

NOVATION PERFORMANCE SOLUTIONS, INC., BOSTON, 
MA: 

2,820,177, INT. CL. 9. 

NOVI AMERICAN, INC., ATLANTA, GA TO MAAX SPAR- 
TAN INC., SAINTE-MARIE-DE-BEAUCE, QUEBEC GIR 
5G4, CANADA: 

1,764,363, CANC. MULTIPLE CLASS, INT. CLS. 11 AND 
19. 
NOVO NORDISK A/S, DK-2880 BAGSVAERD, DENMARK: 
2,052,207, CANC. INT. CL. 16. 
2,818,820, PUB. 12-9-2003. INT. CL. 42. 
2,819,158, PUB. 7-1-2003. INT. CL. 5. 

NOVOMED GMBH, 67655 KAISERSLAUTERN, FED REP 
GERMANY: 

2,818,777, PUB. 5-20-2003. MULTIPLE CLASS, INT. CLS. 
5, 35, 41 AND 42. 

NOVOZYMES A/S, DK-2880 BAGSVAERD, DENMARK: 
2,819,805, PUB. 12-9-2003. INT. CL. 1. 

NOXELL CORPORATION, BALTIMORE, MD: 
1,234,665, CANC. INT. CL. 21. 
1,235,048, CANC. INT. CL. 3. 

NOXELL CORPORATION, HUNT VALLEY, MD: 
2,052,730, CANC. INT. CL. 3. 

NPTEST, LLC, SAN JOSE, CA: 
1,813,447. REN. 1-22-04. INT. CL. 9. 

NRM SYSTEMS, ST. PAUL, MN TO DESCARTES SYSTEMS 

(MN), INC., WATERLOO, ONTARIO, CANADA: 
1,764,179, CANC. INT. CL. 9. 
NSA INTERNATIONAL, INC., MEMPHIS, TN: 
2,820,120, INT. CL. 35. 
NSTEIN TECHNOLOGIES INC., LAVAL (QUEBEC), H7T 237, 
CANADA: 
2,818,795, PUB. 12-9-2003. INT. CL. 42. 
NTH DIMENSION CORPORATION, BELLEVUE, WA: 
2,052,651, CANC. INT. CL. 35. 
NTS COMPUTER SYSTEMS LTD., MAPLE RIDGE, BRITISH 
COLUMBIA V2X 9E7, CANADA: 
2,053,178, CANC. INT. CL. 9. 
NU SKIN INTERNATIONAL, INC., PROVO, UT: 
2,053,637, CANC. INT. CL. 9. 

NUCLETRON B.V., 3905 TH VEENENDAAL, NETHER- 
LANDS: 

2,819,779, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 10 AND 42. 

NUEVA MATACAPAN TABACOS, S.A. DE C.V., TUXTLA, 

VERACRUZ, MEXICO: 
2,820,197, INT. CL. 34. 

NUTRACEUTICAL SCIENCES INSTITUTE, BOYNTON 
BEACH, FL: 

2,819,464, PUB. 12-9-2003. INT. CL. 5. 

NUTRAMARKS, INC., PARK CITY, UT: 

2,820,013, PUB. 12-9-2003. INT. CL. 5. 

NUTRAMERICA CORPORATION, CEDAR KNOLLS, NJ: 

2,819,635, PUB. 12-9-2003. INT. CL. 5. 
NUTRITECH SOLUTIONS LTD., ABBOTSFORD, B.C. V2T 
4X3, BRITISH COLUMBIA: 
2,818,895, PUB. 12-9-2003. INT. CL. 5. 
NUTRITION CONTROL, INC., SOUTH PLAINFIELD, NJ: 
1,235,025, CANC. INT. CL. 42. 
NUVASIVE, INC., SAN DIEGO, CA: 
2,818,737, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
10 AND 35. 
NVIEW CORPORATION, NEWPORT NEWS, VA: 
1,764,079, CANC. INT. CL. 9. 
NYC & COMPANY, INC., NEW YORK, NY: 
2,819,458, PUB. 12-9-2003. INT. CL. 21. 
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NYLOK CORPORATION, MACOMB, MI: 
1,805,100. REN. 1-22-04. INT. CL. 6. 

NYLSTAR S.A., 62223 SAINT LAURANT BLANGY, 
FRANCE, RHONE-POULENC FIBRES, 69003 LYON, 
FRANCE: 

1,804,535. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 22 
AND 27. 
NYNEX CORPORATION, NEW YORK, NY: 
2,053,064, CANC. INT. CL. 38. 
NYP HOLDINGS, INC., NEW YORK, NY: 
2,819,594, PUB. 12-9-2003. INT. CL. 16. 
N101, INC., LOS ANGELES, CA: 
2,819,576, PUB. 12-9-2003. INT. CL. 5. 

O’MALLEY, MICHAEL, SCOTT, WINNIPEG, MANITOBA, 
CANADA: 

2,819,687, PUB. 12-9-2003. INT. CL. 3. 

O'NEILL, DONALD M, ORLANDO, FL: 

2,819,885, PUB. 12-9-2003. INT. CL. 41. 
OAKBROOK PROPERTIES, INC., ST. CHARLES, IL: 
2,819,065, PUB. 12-9-2003. INT. CL. 36. 
OASIS CORPORATION, COLUMBUS, OH: 
982,171. REN. 1-23-04. U.S. CL. 2 (INT. CL. 6). 
OBF INDUSTRIES, INC., DOWNERS GROVE, IL: 
2,053,563, CANC. INT. CL. 1. 
OBJECTIVITY, INC., MOUNTAIN VIEW, CA: 
1,821,060. REN. 1-23-04. INT. CL. 9. 
OBSCHESTVO S OGRANICHENNOI OTVETSTVENNOSTJU 
"DIONIS CLUB", MOSCOW, RU-121087, RUSSIAN FED.: 
2,737,804, COR. MULTIPLE CLASS, INT. CLS. 33 AND 
35. 
OCEAN PACIFIC APPAREL CORP., IRVINE, CA: 
2,053,440, CANC. INT. CL. 25. 
OCULAR SCIENCES, INC., CONCORD, CA: 
2,819,697, PUB. 12-9-2003. INT. CL. 9. 
2,819,698, PUB. 12-9-2003. INT. CL. 9. 
OCUSOFT, INC., ROSENBERG, TX: 
2,820,546, INT. CL. 5. 

ODDZON PRODUCTS, INC., CAMPBELL, CA TO ODDZON, 
INC., PAWTUCKET, RI: 

1,765,334, CANC. INT. CL. 28. 

ODEAL, ALMA E., SCARSDALE, NY: 

1,808,368. REN. 1-22-04. INT. CL. 9. 
1,808,370. REN. 1-23-04. INT. CL. 9. 

ODINTSOVO CONFECTIONERY PLANT, LTD., MOSCOW 

REGION, 143040, RUSSIAN FED.: 
2,819,070, PUB. 12-9-2003. INT. CL. 30. 
2,819,071, PUB. 12-9-2003. INT. CL. 30. 
2,819,072, PUB. 12-9-2003. INT. CL. 30. 

OFFICIAL BUGLE BOY, LLC, COLUMBUS, OH FROM 
BUGLE BOY INDUSTRIES, INC., SIMI VALLEY, CA: 

2,818,581, PUB. 12-9-2003. INT. CL. 25. 

OFFICINE MACCAFERRI S.P.A., BOLOGNA, ITALY: 
1,234,275, CANC. INT. CL. 6. 

OFFSHORE OF CALIFORNIA, INC., IRVINE, CA: 
1,234,574, CANC. INT. CL. 16. 

OGDEN PUBLICATIONS, INC., TOPEKA, KS, MOTHER 
EARTH NEWS INCORPORATED, THE, MADISON, OH, 
DBA THE MOTHER EARTH NEWS: 

973,432. REN. 1-22-04. U.S. CL. 38 (INT. CL. 16). 

OIL ABOUT TOWN, COCONUT CREEK, FL: 

2,819,324, PUB. 12-9-2003. INT. CL. 37. 

OLEIFICI COLAVITA S.P.A., 00040 POMEZIA (ROMA), 
ITALY: 

2,729,762, COR. INT. CL. 29. 

OLIN CORPORATION, STAMFORD, CT TO ARCO CHEMI- 
CAL PROPERTIES, L.P., GREENVILLE, DE: 

1,763,887, CANC. INT. CL. 1. 
OLIN CORPORATION, NORWALK, CT: 
2,053,349, CANC. INT. CL. 1. 
OLITALIA S.R.L., FORLI, ITALY: 
2,818,914, PUB. 12-9-2003. INT. CL. 29. 
OLMEDO, LUIS ALBERTO CUEVAS, SANTIAGO, CHILE: 
2,818,713, PUB. 12-9-2003. INT. CL. 41. 
OLSEN, CHET H., LOS ANGELES, CA, DBA RODENT 
PUBLICATIONS: 
2,052,729, CANC. INT. CL. 16. 
OLYMPIA CAPITAL MANAGEMENT, PARIS, FRANCE: 
2,819,561, PUB. 12-9-2003. INT. CL. 36. 
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OM-CHI HERB CO., EUGENE, OR: 
2,820,131, INT. CL. 5. 
OMEGA PAW INC., ST. MARYS, ONTARIO N4X 1A6, 
CANADA: 
2,052,190, CANC. INT. CL. 27. 
OMEGATREND INTERNATIONAL PTY. LTD., CLARE- 
MONT, AUSTRALIA: 
2,818,569, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 
OMNIGEN RESEARCH, L.L.C., CANBY, OR: 
2,819,902, PUB. 12-9-2003. INT. CL. 5. 
OMS INVESTMENTS INC, LOS ANGELES, CA, O.M. SCOTT 
& SONS COMPANY, THE, MARYSVILLE, OH: 
1,810,759. REN. 1-23-04. INT. CL. 16. 
OMS INVESTMENTS, INC., LOS ANGELES, CA: 
2,819,307, PUB. 12-9-2003. INT. CL. 31. 
ON-LINE SOFTWARE LABS, INC., HOLLAND, PA: 
1,805,911. REN. 1-17-04. INT. CL. 9. 
ONA NEW BODY-NEW LIFE INC., WATERTOWN, MA: 
2,819,087, PUB. 12-9-2003. INT. CL. 44. 
2,819,088, PUB. 12-9-2003. INT. CL. 44. 
ONE CALL CONCEPTS, INC., HANOVER, MD: 
2,819,773, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
ONE-RIGHT SYSTEMS, INC., LEWISTON, ME: 
1,764,437, CANC. INT. CL. 16. 
ONEITA INDUSTRIES, INC., CHARLESTON, SC: 
1,765,284, CANC. INT. CL. 25. 
OPENDEMAND SYSTEMS, INC., NEWARK, NJ: 
2,819,557, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
OPENPEAK INC., BOCA RATON, FL: 
2,819,796, PUB. 12-9-2003. INT. CL. 9. 
OPERATION M.O.S.E.S, DALLAS, TX: 
1,804,966. REN. 1-23-04. INT. CL. 42. 
OPERATION MOBILIZATION, INC., TYRONE, GA: 
2,818,974, PUB. 12-9-2003. INT. CL. 16. 
OPTI COPY, INC., LENEXA, KS: 
1,234,334, CANC. INT. CL. 9. 
OPTI, INC., MILPITAS, CA: 
1,764,178, CANC. INT. CL. 9. 
OPTICOMP, GREENVILLE, SC: 
1,764,994, CANC. INT. CL. 41. 
ORANGE COUNTY BAR ASSOCIATION, IRVINE, CA: 
2,819,926, PUB. 12-9-2003. INT. CL. 41. 
ORBIT IRRIGATION PRODUCTS, INC., NORTH SALT 
LAKE, UT: 
2,819,521, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 11, 17, 20 AND 21. 
ORBTEK, INC., SALT LAKE CITY, UT, DBA ORBTEK: 
2,052,578, CANC. INT. CL. 10. 
ORCHARD PARK DEVELOPMENTS, HUNTINGTON STA- 
TION, NY: 
2,819,217, PUB. 12-9-2003. INT. CL. 36. 
OREGON FENCING ALLIANCE, BEAVERTON, OR: 
2,819,646, PUB. 12-9-2003. INT. CL. 41. 
ORIEL SCIENTIFIC LIMITED, KINGSTON-UPON- 
THAMES, ENGLAND: 
1,234,350, CANC. INT. CL. 9. 
ORIENTAL ACCENT, INC., FARMERS BRANCH, TX: 
2,818,763, PUB. 12-9-2003. INT. CL. 21. 
2,818,764, PUB. 12-9-2003. INT. CL. 11. 
ORIENTAL MARTIAL ARTS COLLEGE, INC., REYNOLDS- 
BURG, OH: 
2,819,665, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 44. 
ORIGIN PRODUCTS LIMITED, LONDON, ENGLAND: 
2,112,633, CANC. INT. CL. 16. 
ORIOLES, THE, CAPITOL HEIGHTS, MD: 
1,814,108. REN. 1-22-04. INT. CL. 41. 
ORLANE S.A., PARIS, FRANCE, ORLANE, PARIS (SEINE), 
FRANCE: 
1,251,902. REN. 1-20-04. INT. CL. 42. 
ORTHOMEDICS, INC., BREA, CA: 
1,234,471, CANC. INT. CL. 10. 
ORTIZ, SYLVIA, WHITTIER, CA: 
2,053,466, CANC. INT. CL. 28. 
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OSCOR, INC., PALM HARBOR, FL: 
2,820,457, INT. CL. 10. 

OSHKOSH B’GOSH, INC., OSHKOSH, WI: 
2,052,996, CANC. INT. CL. 28. 

OSMOND FOUNDATION, FOR THE CHILDREN OF THE 
WORLD, SALT LAKE CITY, UT, DBA CHILDREN’S 
MIRACLE NETWORK: 

2,053,009, CANC. INT. CL. 41. 
2,053,010, CANC. INT. CL. 38. 
2,053,011, CANC. INT. CL. 36. 
OSSUR HF, REYKJAVIK, ICELAND: 
2,818,685, PUB. 12-9-2003. INT. CL. 10. 
OUTLAW, SHARON, NEWPORT, VA: 
2,053,192, CANC. INT. CL. 25. 

OUTOKUMPU TECHNOLOGY GMBH, ALSDORF, FED 

REP GERMANY: 
1,255,858. REN. 1-20-04. INT. CL. 7. 
1,255,859. REN. 1-20-04. INT. CL. 7. 
OVERBREAK, LLC, SUN VALLEY, CA: 
2,820,247, INT. CL. 28. 

OVERMYER CORPORATION, WINCHESTER, IN: 
1,234,264, CANC. INT. CL. 6. 

OXBRIDGE COMMUNICATIONS, INC., NEW YORK, NY: 
2,818,782, PUB. 12-9-2003. INT. CL. 9. 

P. C., INC., WASHINGTON, DC: 
1,804,955. REN. 1-21-04. INT. CL. 42. 

P.A.C.E.S. INTERNATIONAL, INC., VIRGINIA BEACH, VA: 
2,052,886, CANC. INT. CL. 42. 

P.S. PIBBS, INC., FLUSHING, NY: 
2,819,232, PUB. 12-9-2003. INT. CL. 3. 

P.Z. HTL SPOLKA AKCYJNA: 
See— HTL-STREFA SPOLKA ZO.O.. 

P&A TOBACCO TRADING LTD., MIAMI LAKES, FL: 
2,819,282, PUB. 12-9-2003. INT. CL. 34. 

PABST BREWING COMPANY, MILL VALLEY, CA: 
1,257,786. REN. 1-20-04. INT. CL. 32. 

PACIFIC COAST COMMUNICATIONS, L.L.C., SANTA BAR- 

BARA, CA: 
2,052,917, CANC. INT. CL. 38. 
PACIFIC CORAL SEAFOOD CO., INC., MIAMI, FL: 
2,820,035, PUB. 12-9-2003. INT. CL. 29. 
PACIFIC GAS AND ELECTRIC COMPANY, SAN FRANCIS- 
CO, CA: 
2,819,377, PUB. 12-9-2003. INT. CL. 35. 
PACIFIC HANDY CUTTER, INC., COSTA MESA, CA: 
2,053,552, CANC. INT. CL. 8. 

PACIFIC INSTITUTE, INC., THE, SEATTLE, WA: 

1,822,493. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 9 
AND 16. 
PACKARD MOTOR CAR COMPANY, INC., BOONTON, NJ, 
TA PERFORMANCE SUSPENSION TECHNOLOGY: 

1,814,841. REN. 1-17-04. INT. CL. 12. 

PACKER, WILLIAM S., WALNUT CREEK, CA: 
2,819,886, PUB. 12-9-2003. INT. CL. 35. 

PAGEL, DAVIS & HILL, P.C., HOUSTON, TX: 
2,819,463, PUB. 12-9-2003. INT. CL. 42. 

PAGEMART, INC., DALLAS, TX: 
2,222,106, CANC. INT. CL. 38. 
2,301,172, CANC. INT. CL. 38. 

PAGEWING, INC., ST. PAUL, MN: 

2,819,544, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 40 AND 42. 
PAINT EFFECTS, INC., SAN FRANCISCO, CA: 
2,052,639, CANC. MULTIPLE CLASS, INT. CLS. 2, 41 
AND 42. 
PAL LABORATORIES, INC., MIAML,, FL: 
2,819,829, PUB. 12-9-2003. INT. CL. 5. 
PALLRAND, NANNETTE, LOS ANGELES, CA: 
2,819,953, PUB. 12-9-2003. INT. CL. 3. 

PALM OPTICAL COMPANY INC., MIAMI, FL AND EAST- 

ERN STATES EYEWEAR, INC., ELMONT, NY: 
2,819,409, PUB. 12-9-2003. INT. CL. 9. 

PALMER, LORI, SEATTLE, WA: 

2,052,564, CANC. MULTIPLE CLASS, INT. CLS. 30 AND 
42 


PALMER, SANDRA LYN, WINSTON-SALEM, NC: 
2,053,407, CANC. INT. CL. 24. 
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PALOMAR PICTURES, LOS ANGELES, CA: 
2,052,147, CANC. INT. CL. 35. 
2,052,148, CANC. INT. CL. 35. 

PAN-ADDRESS DIREKTMARKETING GMBH & CO. KG, 
PLANEGG, FED REP GERMANY: 

2,819,589, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 35. 

PAN-AMERICAN LIFE INSURANCE COMPANY, NEW 
ORLEANS, LA: 

2,052,897, CANC. INT. CL. 36. 

PANDE, CAMERON & COMPANY OF NEW YORK, INC., 
NEW YORK, NY: 

1,580,870, CANC. INT. CL. 27. 

PAPA ALDO’S INTERNATIONAL, INC., PORTLAND, OR: 
1,235,023, CANC. INT. CL. 42. 

PAPER PRODUCTS, INCORPORATED, COMPTON, CA: 
1,235,071, CANC. INT. CL. 16. 

PAPER-PAK PRODUCTS, INC., SAN DIMAS, CA: 

1,262,894. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 10 
AND 16. 
PAPILLON, FRANCOIS, MONTREAL, CANADA: 
2,820,425, INT. CL. 25. 

PAPPA GEPPETTO’S TOYS VICTORIA, LTD., VICTORIA, 
BRITISH COLUMBIA, CANADA TO MANHATTAN 
GROUP, LLC, MINNEAPOLIS, MN: 

1,764,676, CANC. INT. CL. 28. 

PARABLE GROUP, INC., THE, SAN LUIS OBISPO, CA: 
2,820,121, INT. CL. 9. 

PARADISE VALLEY FOODS, INC., SCOTTSDALE, AZ: 
1,803,344. REN. 1-17-04. INT. CL. 30. 

PARAGON TRADE BRANDS, KING OF PRUSSIA, PA, POPE 
& TALBOT WIS, INC., EAU CLAIRE, WI: 

1,786,743. REN. 1-23-04. INT. CL. 16. 

PARAGON TRADE BRANDS, INC., KINGG OF PRUSSIA, 

PA, POPE & TALBOT WIS, INC., EAU CLAIRE, WI: 
1,805,253. REN. 1-23-04. INT. CL. 16. 

PARAMOUNT PICTURES CORPORATION, LOS ANGELES, 
CA, PARAMOUNT COMMUNICATIONS INC., NEW 
YORK, NY: 

1,842,516. REN. 1-23-04. INT. CL. 41. 
PARATHERM CORPORATION, CONSHOHOCKEN, PA: 
1,791,162. REN. 1-22-04. INT. CL. 1. 

PARFUMS CHRISTIAN DIOR, S.A., 75008 PARIS, FRANCE, 
CHRISTIAN DIOR PERFUMES CORPORATION, NEW 
YORK, NY: 

976,471. REN. 1-23-04. U.S. CL. 51 (INT. CLS. 3 AND 5). 

PARIO, INC., ATLANTA, GA: 

2,818,941, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 38, 40, 41 AND 42. 
PARKER HANNIFIN CUSTOMER SUPPORT INC., IRVINE, 
CA FROM DANA CORPORATION, TOLEDO, OH: 

2,820,383, INT. CL. 12. 

PARKIN & BLANKENSHIP, INC., ALBUQUERQUE, NM: 
2,819,987, PUB. 12-9-2003. INT. CL. 35. 

PARLAY INTERNATIONAL, EMERYVILLE, CA: 
2,820,387, INT. CL. 9. 

PARTHENON SPORTSWEAR, INC., NEW YORK, NY: 
1,764,583, CANC. INT. CL. 25. 

PARTS@CINMAC.COM, CINCINNATI, OH: 
2,819,671, PUB. 12-9-2003. INT. CL. 7. 

PARTY "ROUND THE WORLD, LLC, SUDBURY, MA: 
2,819,236, PUB. 12-9-2003. INT. CL. 28. 

PARTY CITY MICHIGAN, INC., ROCKAWAY, NJ: 
1,811,298. REN. 1-23-04. INT. CL. 42. 

PAVER SYSTEMS, LLC, NORFOLK, VA: 
2,819,121, PUB. 12-9-2003. INT. CL. 19. 

PAVONE AG, PADERBORN, FED REP GERMANY: 
2,820,109, INT. CL. 42. 

PAYCYCLE, INC., PALO ALTO, CA: 
2,773,857, COR. INT. CL. 35. 

PAYLESS CAR RENTAL SYSTEM, INC., ST. PETERSBURG, 
FL: 

2,645,174, CANC. IIRN. RESTORED TO S.N. 76-126,966. 

PAYROLL ASSOCIATES, INC., MOORESTOWN, NJ: 

2,819,365, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 41 AND 42. 
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PBI MEDIA, LLC, POTOMAC, MD: 

2,820,534, INT. CL. 16. 
2,820,535, INT. CL. 16. 

PC MARKETING, INC., RIDGEFIELD, NJ: 
2,819,467, PUB. 12-9-2003. INT. CL. 11. 

PCI TECHNOLOGIES INC., AJAX, ONTARIO, CANADA: 
2,819,188, PUB. 12-9-2003. INT. CL. 9. 

PEAPOD, INC., SKOKIE, IL TO PEAPOD, INC., SKOKIE, IL: 
1,765,041, CANC. INT. CL. 42. 

PEARSALL, SHARON R., POTTSTOWN, PA: 

2,820,501, INT. CL. 3. 

PEART, LEE W., WOOSTER, OH, DBA TRAVEL SAVVY: 
2,052,686, CANC. INT. CL. 42. 

PEBBLE BEACH COMPANY, PEBBLE BEACH, CA, PEBBLE 

BEACH COMPANY, PEBBLE BEACH, CA: 
1,806,757. REN. 1-23-04. INT. CL. 21. 
PEDIATRIC & FAMILY MEDICAL FOUNDATION, LOS 
ANGELES, CA: 
2,053,225, CANC. INT. CL. 36. 

PEERLESS CONFECTION COMPANY, CHICAGO, IL: 
174,660. REN. 1-20-04. U.S. CL. 46 (INT. CL. 30). 
1,247,250. REN. 1-20-04. INT. CL. 30. 

PEERLESS-WINSMITH, INC., WARREN, OH: 

1,234,448, CANC. INT. CL. 9. 

PEGASYS COMPUTER TECHNOLOGIES, INC., BEREA, OH: 
2,819,421, PUB. 12-9-2003. INT. CL. 9. 

PEM MANAGEMENT, INC., WILMINGTON, DE: 

2,586,278, CANC. INT. CL. 6 

PEM PROMOTIONS LIMITED, DUBLIN 2, IRELAND: 
2,053,191, CANC. INT. CL. 16. 

PENNFIELD OIL COMPANY, OMAHA, NE: 

2,819,513, PUB. 12-9-2003. INT. CL. 
2,819,515, PUB. 12-9-2003. INT. CL. 
2,819,516, PUB. 12-9-2003. INT. CL. 
2,819,517, PUB. 12-9-2003. INT. CL. 
2,819,518, PUB. 12-9-2003. INT. CL. 
2,819,519, PUB. 12-9-2003. INT. CL. 
2,819,520, PUB. 12-9-2003. INT. CL. 5. 

PENNWALT CORPORATION, PHILADELPHIA, PA: 
1,234,205, CANC. INT. CL. 3. 

PENRIL DATACOMM NETWORKS, INC., GAITHERS- 

BURG, MD: 
2,052,136, CANC. INT. CL. 9. 

PENTRON CORPORATION, WALLINGFORD, CT: 
1,234,481, CANC. INT. CL. 10. 

PEORIA CHRISTIAN SCHOOL, INC., PEORIA, IL: 
2,820,520, INT. CL. 41. 

PEPSICO, INC., PURCHASE, NY: 

2,052,907, CANC. INT. CL. 24 

2,052,908, CANC. INT. CL. 9. 

2,052,909, CANC. INT. CL. 20. 

2,052,910, CANC. INT. CL. 24. 

2,052,912, CANC. INT. CL. 25. 

PEREZ, FRANCISCO JAVIER, GLENDORA, CA, DBA 
PEREZ CO.: 

2,818,979, PUB. 12-9-2003. INT. CL. 32. 

PERFECT PLASTIC PRINTING CORP., ST. CHARLES, IL: 
1,805,279. REN. 1-23-04. INT. CL. 16. 

PERRY, MICHAEL E., EL CAJON, CA: 

2,820,554, INT. CL. 36. 
PERSONAL COUNSELORS, INC., SEATTLE, WA: 
2,818,736, PUB. 12-9-2003. INT. CL. 41. 
PERSONAL S.P.A., ABBIATE GUAZZONE (VARESE), 
ITALY: 
1,234,516, CANC. MULTIPLE CLASS, INT. CLS. 12 AND 
27. 
PERSONNEL DECISIONS INTERNATIONAL CORPORA- 
TION, MINNEAPOLIS, MN: 
2,820,309, MULTIPLE CLASS, INT. CLS. 16 AND 35. 
PET APPEAL, INC., CLACKAMAS, OR: 
2,820,127, INT. CL. 3. 
PETER ALEXANDER SLEEPWEAR PTY LTD, RICHMOND, 
VICTORIA, AUSTRALIA: 
2,819,740, PUB. 12-9-2003. INT. CL. 35. 
PETER, MICHAEL J., ORLANDO, FL: 
1,845,240, CANC. INT. CL. 42. 
PETERS, HARVEY, MIAMI, FL: 
2,819,623, PUB. 12-9-2003. INT. CL. 16. 
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PETESKI PRODUCTIONS, INC., IRVING, TX: 
2,819,008, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 45. 
PETROBRAS DISTRIBUIDORA S.A., MARACANA, RIO DE 
JANEIRO, BRAZIL: 
2,818,719, PUB. 12-9-2003. INT. CL. 4. 
2,818,720, PUB. 12-9-2003. INT. CL. 4. 
PETRUCCI’S DAIRY BARN, INC., NEWTOWN, PA: 
2,052,951, CANC. INT. CL. 42. 
PETSMART, INC., PHOENIX, AZ: 
2,052,781, CANC. INT. CL. 42. 
PFEIFFER PHARMACEUTICALS, INC., ATLANTA, GA, 
LEMMON COMPANY, ST. LOUIS, MO: 
1,255,055. REN. 1-22-04. INT. CL. 5. 
PFIZER INC., NEW YORK, NY: 
2,053,062, CANC. INT. CL. 5. 
2,819,831, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 36. 
PFM COMMUNICATIONS, INC., NEW YORK, NY: 
2,052,945, CANC. INT. CL. 42. 
PHARMACAL RESEARCH LABORATORIES, INC., NAU- 
GATUCK, CT: 
2,819,031, PUB. 12-9-2003. INT. CL. 16. 
PHARMARK CORPORATION, ARLINGTON, VA: 
1,764,329, CANC. INT. CL. 9. 
PHASEOUT OF AMERICA, INC., LYNBROOK, NY: 
2,052,698, CANC. INT. CL. 34. 
PHILADELPHIA BOURSE, INC., THE, LANHAM, MD, 
SENSENICH CORPORATION, LANCASTER, PA: 
1,270,674. REN. 1-20-04. INT. CL. 12. 
PHOENIX MARKETING, INC., BELLEVUE, WA: 
2,053,636, CANC. INT. CL. 29. 
PHOTO TECHNOLOGY LIMITED, LONDON W.C.2., ENG- 
LAND: 
1,234,147, CANC. INT. CL. 1. 
PHOTURIS, INC., MOUNTAIN VIEW, CA: 
2,820,235, INT. CL. 9. 
2,820,236, INT. CL. 9. 
PHYSICIAN’S PAIN RELIEF, INC., DECATUR, AL: 
2,819,498, PUB. 12-9-2003. INT. CL. 5. 
PHYTOTRONICS, INC., ST. LOUIS, MO: 
1,234,515, CANC. INT. CL. 12. 
PICTURE PARABLES, LLC, WESTMINSTER, MD: 
2,819,096, PUB. 12-9-2003. INT. CL. 25. 
PICTURE SERVICES NETWORK, INC., HARRISON, NY: 
2,820,536, INT. CL. 35. 
PIER RESTAURANTS, INC., SAN FRANCISCO, CA: 
1,235,004, CANC. INT. CL. 42. 
PIERCE MILWAUKEE LLC, MILWAUKEE, WI: 
2,819,839, PUB. 12-9-2003. INT. CL. 1. 
PIERRE FABRE S.A., 92654 BOULOGNE, FRANCE: 
2,052,652, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 5. 
PILE, DAVID, GRASS VALLEY, CA: 
2,819,124, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 25. 
PILLOWTEX CORPORATION, DALLAS, TX: 
2,053,074, CANC. INT. CL. 20. 
PILOT CLUB INTERNATIONAL FOUNDATION, INC., MA- 
CON, GA: 
2,051,875, CANC. INT. CL. 36. 
PILOTO CIGARS, INC., MIAMI, FL: 
2,820,322, INT. CL. 34. 
PINK ADOBE, INC., THE, SANTA FE, NM: 
2,819,717, PUB. 12-9-2003. INT. CL. 43. 
PINKOWITZ, THEODORE A., DENVER, CO: 
2,027,874, CANC. MULTIPLE CLASS, INT. CLS. 9, 38 
AND 42. 
PINNACLE FINANCIAL CORPORATION, ORLANDO, FL: 
2,818,580, PUB. 12-9-2003. INT. CL. 36. 
PINNACLE FOODS BRANDS CORPORATION, MILL- 
SBORO, DE: 
2,819,881, PUB. 12-9-2003. INT. CL. 29. 
PINNACLE OIL, INC., INDIANAPOLIS, IN: 
2,819,272, PUB. 12-9-2003. INT. CL. 1. 
PIONEER KABUSHIKI KAISHA, OHTA-KU, TOKYO, JA- 
PAN, AKA PIONEER ELECTRONIC CORPORATION: 
1,234,405, CANC. INT. CL. 9. 
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PIRES, ERIC F., WESTPORT, MA: 
2,820,412, INT. CL. 44. 

PIZZA STOP INC., COTO DE CAZA, CA: 
2,819,907, PUB. 12-9-2003. INT. CL. 43. 

PK OPERATIONS, INC., NEW YORK, NY: 
2,820,301, INT. CL. 35. 

PLANALYTICS, INC., WAYNE, PA: 

2,820,150, MULTIPLE CLASS, INT. CLS. 9, 35 AND 42. 

PLANTES ET MEDECINES, SA, 46000 CAHORS, FRANCE: 

2,053,164, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 5. 

PLAYBOY ENTERPRISES, INC., CHICAGO, IL: 

2,052,853, CANC. INT. CL. 41. 
PLAYMATES INTERACTIVE ENTERTAINMENT, INC., 
COSTA MESA, CA: 

2,053,194, CANC. INT. CL. 28. 

PLAYNATION PLAY SYSTEMS, INC., KENNESAW, GA: 
2,818,852, PUB. 6-17-2003. INT. CL. 28. 

PLEASANT COMPANY, MIDDLETON, WI: 
2,052,470, CANC. INT. CL. 35. 

PLUMMER, FREDERICK, MEMPHIS, TN: 
2,819,267, PUB. 12-9-2003. INT. CL. 43. 

PLZENSKY PRAZDROJ, A.S., 304 97 PLZEN,, CZECH 
REPUBLIC, PLZENSKY PRAZDROJ, NARODNI PODNIK, 
PLZEN, CZECHOSLOVAKIA: 

1,806,323. REN. 1-23-04. INT. CL. 32. 
PNC MORTGAGE CORP. OF AMERICA, VERNON HILLS, 
IL: 
2,053,307, CANC. INT. CL. 36. 
PNS & WSS INC., THOROFARE, NJ: 
1,765,399, CANC. INT. CL. 16. 
2,819,253, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 

POCH, NEIL, TORONTO, ONTARIO, CANADA: 

1,803,530. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 9 
AND 41. 
POINT BLANK BODY ARMOR, INC., OAKLAND PARK, 
FL: 

2,820,317, INT. CL. 9. 
2,820,318, INT. CL. 9. 

POLAR BEAR, LOS ANGELES, CA: 
2,052,976, CANC. INT. CL. 41. 

POLAR WRAP, INC., SPARKS, NV: 
2,052,543, CANC. INT. CL. 24. 

POLARIS INDUSTRIES INC., MEDINA, MN: 
2,820,415, INT. CL. 12. 
2,820,439, INT. CL. 12. 

POLAROID CORPORATION, CAMBRIDGE, MA: 
2,053,198, CANC. INT. CL. 9. 
2,053,557, CANC. INT. CL. 9. 
2,478,858, COR. INT. CL. 9. 

POLY-CLIP SYSTEM GMBH & CO., KG, FRANKFURT AM 
MAIN, FED REP GERMANY: 

2,820,547, MULTIPLE CLASS, INT. CLS. 6, 16 AND 20. 

POLYNEERING ENTERPRISES, INC., TULSA, OK: 

973,200. REN. 1-23-04. U.S. CL. 12 (INT. CL. 19). 
POORE BROTHERS, INC., GOODYEAR, AZ: 
2,819,823, PUB. 12-9-2003. INT. CL. 29. 
POPE INVESTMENT ECONOMICS, INC., EDINA, MN: 
2,819,171, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
POSITIVE CHANGES HYPNOSIS INTERNATIONAL, INC., 
VIRGINIA BEACH, VA: 

2,575,055, COR. INT. CL. 42. 

POSITIVE IMPRESSIONS, LAUREL, MD: 
2,052,300, CANC. INT. CL. 25. 

POWELL, DON R., FARMINGTON HILLS, MI: 
2,819,913, PUB. 12-9-2003. INT. CL. 16. 

POWELL, GEORGE A., GOLETA, CA: 
2,052,691, CANC. INT. CL. 28. 

POWELL, JUANDA, AUSTIN, TX: 
2,052,821, CANC. INT. CL. 25. 

POWER BATTERY CO., INC., PATERSON, NJ: 
2,053,335, CANC. INT. CL. 9. 

POWER INTEGRATIONS, INC., SAN JOSE, CA: 
2,820,241, INT. CL. 9. 

POWER SOURCE MARKETING, L.L.C., GRANDVILLE, MI: 
2,053,497, CANC. INT. CL. 9. 
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POWER-TECH INTERNATIONAL, INC., DOWNERS 
GROVE, IL, DRESSER INDUSTRIES, INC., DALLAS, TX: 
1,247,564. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 7 
AND 12. 

POWERCOM CORPORATION, BEAVER DAM, WI: 
2,818,727, PUB. 12-9-2003. INT. CL. 38. 

PPG INDUSTRIES, INC., PITTSBURGH, PA: 
748,060, CANC. U.S. CL. 16. 

PPR CASCADE LLC, SANTA MONICA, CA: 

2,818,709, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
PPR DIRECT, INC., BROOKLYN, NY: 
2,442,969 NEW CERT. 3-2-2004. INT. CL. 5. 

PPS MEDICAL MARKETING GROUP, INC., FAIRFIELD, 
NJ: 

2,780,383, COR. INT. CL. 5. 

PRACTICAL RENT-A-CAR SYSTEMS, INC., LAS VEGAS, 
NV, MICRO INSTRUMENT CORP., BOULDER CITY, NV: 

1,733,633. REN. 1-21-04. INT. CL. 39. 
PRAGMATICA INC., TORONTO ON M5J289, CANADA: 
2,052,841, CANC. INT. CL. 35. 

PRECISION BRAND PRODUCTS, INC., DOWNERS GROVE, 
IL: 

1,825,173. REN. 1-20-04. INT. CL. 20. 

PRECISION CASTING METHODS, INC, SOUTH MILWAU- 
KEE, WI: 

2,820,124, INT. CL. 1. 

PRECISION CERTIPRO WAREHOUSE, INC., CHANTILLY, 
VA: 

2,819,476, PUB. 12-9-2003. INT. CL. 35. 

PRECISION COMMUNICATION SERVICES, INC., TAMPA, 
FL: 

2,819,719, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 37. 
PRECISION PLANTING, INC., TREMONT, IL: 
2,819,756, PUB. 12-9-2003. INT. CL. 7. 
PRECO INDUSTRIES LIMITED, PLAINVIEW, NY, DBA 
FOSROC-PRECO TO FOSROC, INC., JACKSONVILLE, FL: 

1,763,864, CANC. INT. CL. 1. 

PRECO MANUFACTURING, INC., N. SYRACUSE, NY: 
2,052,936, CANC. INT. CL. 14. 

PREMIER BANK, DENVER, CO: 
2,052,916, CANC. INT. CL. 36. 

PREMIER PET PRODUCTS, L.L.C., RICHMOND, VA: 
2,819,497, PUB. 12-9-2003. INT. CL. 18. 

PREMIERE PRODUCTS, INC, PROVO, UT: 
1,257,575. REN. 1-23-04. INT. CL. 20. 

PREMIUM LIGHTING SUPPLY, INC., PINEVILLE, NC: 
2,053,681, CANC. INT. CL. 11. 

PREMIUM STEEL BUILDING SYSTEMS, INC., ROANOKE, 

VA: 

2,819,892, PUB. 12-9-2003. INT. CL. 40. 

PRENATAL COMFORT DESIGNS, INC., BELLEVUE, WA: 
2,052,432, CANC. INT. CL. 10. 

PREPAREDNESS SYSTEMS, INC., SANDY, UT: 
2,052,973, CANC. INT. CL. 42. 

PRESS PUBLISHING, LTD., PROVO, UT: 
1,764,398, CANC. INT. CL. 16. 

PRESS-TELEGRAM PUBLICATIONS, INC., LONG BEACH, 
CA: 

2,052,796, CANC. INT. CL. 16. 

PRIAMUS SYSTEM TECHNOLOGIES AG, CH-8207 
SCHAFFHAUSEN, SWITZERLAND: 

2,818,816, PUB. 12-17-2002. MULTIPLE CLASS, INT. CLS. 
7,9 AND 42. 
PRICE AND COMPANY, INC., WYOMING, MI: 
1,790,744. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 41 
AND 42. 
PRICE WATERHOUSE LLP, NEW YORK, NY: 
2,052,090, CANC. INT. CL. 16. 
PRICE, CATHY, LOS ANGELES, CA: 
2,820,539, INT. CL. 35. 
PRIMA HOAGIE SYSTEMS, LLC, EXTON, PA: 
2,819,802, PUB. 12-9-2003. INT. CL. 43. 

PRIMARY INVESTMENTS GROUP LIMITED, TORTOLA, 
BR.VIRGIN ISLANDS FROM OMNI NUTRACEUTICALS, 
INC., LOS ANGELES, CA: 

2,820,417, INT. CL. 5. 
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PRIMARY PAYMENT SYSTEMS, INC., PHOENIX, AZ: 
2,051,974, CANC. INT. CL. 36. 
PRIME ACCESS, INC., NEW YORK, NY: 
2,820,545, INT. CL. 35. 
PRIME HOSPITALITY CORP., FAIRFIELD, NJ 
2,820,296, INT. CL. 43. 
PRIME II MANAGEMENT, L.P, AUSTIN, TX: 
2,700,828, COR. INT. CL. 42. 
PRIMO INTERNATIONAL SOURCING GROUP LIMITED, 
TORTOLA, BR.VIRGIN ISLANDS: ; 
2,820,117, MULTIPLE CLASS, INT. CLS. 25 AND 28. 
PRIMUS STERILIZER COMPANY, INC., OMAHA, NE: 
2,818,622, PUB. 12-9-2003. INT. CL. 10. 
PRINCETON TRADING CO., INC., NEW YORK, NY: 
1,234,709, CANC. INT. CL. 25. 
PRINCIPAL MUTUAL LIFE INSURANCE COMPANY, DES 
MOINES, IA: 
1,234,882, CANC. INT. CL. 36. 
PRIORITY DATA SYSTEMS, INC., OMAHA, NE: 
2,820,324, INT. CL. 36. 
PRO ACTIVE HOLDINGS, INC., BUFFALO GROVE, IL: 
2,818,934, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 38. 
PROAIR GMBH GERATEBAU, 88260 ARGENBUHL- 
EGLOFS, FED REP GERMANY: 
2,820,159, MULTIPLE CLASS, INT. CLS. 7, 11 AND 37. 
PROBARIS TECHNOLOGIES, INC., PHILADELPHIA, PA: 
2,820,200, INT. CL. 9. 
PROCTER & GAMBLE COMPANY, THE, CINCINNATI, OH: 
2,819,976, PUB. 12-9-2003. INT. CL. 30. 
2,819,977, PUB. 12-9-2003. INT. CL. 30. 
PRODUCTION TRANSPORT, INC., CULVER CITY, CA: 
1,788,500. REN. 1-21-04. INT. CL. 39. 
PROFESSIONAL GOLFERS’ ASSOCIATION OF AMERICA, 
THE, PALM BEACH GARDENS, FL: 
2,819,858, PUB. 12-9-2003. INT. CL. 41. 
PROFESSIONAL PRODUCT RESEARCH, INC., BROOK- 
LYN, NY TO PROFOOT INC, BROOKLYN, NY: 
1,750,982, AM. INT. CL. 5. 
PROFESSIONAL PRODUCT RESEARCH, INC., BROOK- 
LYN, NY TO PROFOOT, INC., BROOKLYN, NY: 
2,037,364 NEW CERT. 3-2-2004. INT. CL. 25. 
2,105,388 NEW CERT. 3-2-2004. INT. CL. 25. 
2,138,453 NEW CERT. 3-2-2004. INT. CL. 5. 
PROFESSIONAL TAX INSTITUTES, INC., MANHATTAN, 
KS: 
1,844,832. REN. 1-23-04. INT. CL. 41. 
PROFOOT, INC., BROOKLYN, NY: 
1,698,934, AM. INT. CL. 10. 
1,715,388, AM. INT. CL. 10. 
1,856,230 NEW CERT. 3-2-2004. INT. CL. 10. 
1,885,777 NEW CERT. 3-2-2004. MULTIPLE CLASS, INT. 
CLS. 8 AND 10. 
1,895,913, AM. MULTIPLE CLASS, INT. CLS. 8 AND 10. 
1,896,292 NEW CERT. 3-2-2004. INT. CL. 25. 
1,947,339 NEW CERT. 3-2-2004. INT. CL. 25. 
1,982,622 NEW CERT. 3-2-2004. INT. CL. 10. 
2,490,838 NEW CERT. 3-2-2004. MULTIPLE CLASS, INT. 
CLS. 8, 10 AND 25. 
2,702,547 NEW CERT. 3-2-2004. INT. CL. 10. 
PROGROUP, INC., OOLTEWAH, TN TO DELONG SPORTS- 
WEAR, INC., GRINNELL, IA: 
1,764,613, CANC. INT. CL. 25. 
PROJECT IMPACT, INC., CHICAGO, IL: 
2,820,414, INT. CL. 41. 
PROMARK BRANDS INC., BOISE, ID: 
2,820,027, PUB. 12-9-2003. INT. CL. 31. 
PROMARK BRANDS, INC., BOISE, ID, ORE-IDA FOODS, 
INC., BOISE, ID: 
1,785,699. REN. 1-20-04. INT. CL. 29. 
PROMECON PROZESS- & MESSTECHNIK CONRADS 
GMBH., D-39179 BARLEBEN, FED REP GERMANY: 
2,820,239, MULTIPLE CLASS, INT. CLS. 9, 37, 41 AND 42. 
PROMED, LLC, NEWPORT, TN: 
2,820,136, INT. CL. 35. 
PROMOTION IN MOTION, INC., CLOSTER, NJ: 
2,820,119, INT. CL. 30. 
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PROSPECTIVE CONCEPTS AG, 8702 ZOLLIKON, SWITZER- 
LAND: 

2,818,571, PUB. 12-9-2003. INT. CL. 12. 

PROSTHODONTICS INTERMEDICA, FORT WASHING- 
TON, PA: 

2,818,759, PUB. 12-9-2003. INT. CL. 44. 
PROTEX INDUSTRIES INC., DENVER, CO: 
748,020, CANC. U.S. CL. 6. 

PROVIDE, PROVIDE, L.L.C., NEW YORK, NY: 
2,820,484, INT. CL. 3. 
2,820,485, INT. CL. 3. 

PRUDENTIAL INSURANCE COMPANY OF AMERICA, 
NEWWARK, NJ, MERRILL LYNCH REALTY ASSOCI- 
ATES, INC.’, STAMFORD, CT: 

1,290,548. REN. 1-23-04. INT. CL. 16. 

PRYTANIA ALBERT AND WEGMANN, INC., NEW OR- 
LEANS, LA TO PRYTANIA ALBERT AND WEGMANN, 
INC., NEW ORLEANS, LA: 

1,765,135, CANC. INT. CL. 42. 
PS CRAFTSMANSHIP CORPORATION, LONG ISLAND 
CITY, NY: 
2,819,528, PUB. 9-2-2003. INT. CL. 35. 
PS ENGINEERING, INC., LENOIR CITY, TN: 
2,819,844, PUB. 12-9-2003. INT. CL. 9. 
PUBLIC BROADCASTING SERVICE, ALEXANDRIA, VA: 
2,051,911, CANC. MULTIPLE CLASS, INT. CLS. 16, 38, 41 
AND 42. 
PUBLISHING ENTERPRISES, INC., SEDALIA, MO, DBA 
MEMORY BOOK COMPANY: 
1,813,984. REN. 1-17-04. INT. CL. 35. 
PUGA, CARLOS, LOS ANGELES, CA: 
2,818,662, PUB. 12-9-2003. INT. CL. 40. 

PULL-A-PART, INC., NORCROSS, GA: 

2,818,800, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 39. 
PULSAIR SYSTEMS, INC., BELLEVUE, WA: 
2,818,856, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 9. 
PUPILINE LIMITED, ESSEX, UNITED KINGDOM: 
2,818,668, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 41. 
PURAPHARM INTERNATIONAL (H.K.) LIMITED, HONG 
KONG: 
2,820,128, INT. CL. 5. 
PURDUE PHARMA L.P., STAMFORD, CT: 
2,819,997, PUB. 12-9-2003. INT. CL. 45. 
PURE ENERGY BATTERY CORPORATION, MISSISSAU- 
GA, ONTARIO, CANADA: 

2,053,054, CANC. INT. CL. 9. 

PURE LINE FOOD CO., MIDDLE POINT, OH: 
2,052,676, CANC. INT. CL. 1. 

PURE STEEL CUSTOM CYCLES, INC., PHOENIX, AZ: 
2,052,460, CANC. INT. CL. 40. 

PURINA MILLS, LLC, ARDEN HILLS, MN: 
1,831,508. REN. 1-22-04. INT. CL. 31. 

PURITAN WATER CONDITIONING, INC., CRAWFORDS- 

VILLE, IN: 
1,272,575. REN. 1-21-04. INT. CL. 11. 
PUTMAN GROUP, INC., THE, CHARLOTTESVILLE, VA: 
2,052,587, CANC. INT. CL. 9. 
PUTTENTIAL UNLIMITED, NEW ORLEANS, LA: 
2,820,272, INT. CL. 28. 
PWP INDUSTRIES, VERNON, CA: 
2,819,826, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
21, 40 AND 42. 

PYRAMID AIR SOLUTIONS, INC., MERRITT ISLAND, FL: 
2,820,312, MULTIPLE CLASS, INT. CLS. 35 AND 40. 

P4 GROUP, LLC, DENVER, CO: 
2,818,955, PUB. 12-9-2003. INT. CL. 35. 

QUABAUG CORPORATION, NORTH BROOKFIELD, MA: 
2,053,024, CANC. INT. CL. 25. 

QUAKELOK, SANTA BARBARA, CA: 
2,052,993, CANC. INT. CL. 8. 

QUALITY SYSTEMS LTD, MILFORD, AUKLAND, NEW 
ZEALAND: 

2,819,470, PUB. 12-9-2003. INT. CL. 9. 

QUANTRIC CORPORATION, TUALATIN, OR: 

2,820,395, INT. CL. 9. 
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QUANTUM CORPORATION, MILPITAS, CA: 
2,820,244, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
QUANTUM CULINARY, LLC, BOLINGBROOK, IL: 
2,818,886, PUB. 12-9-2003. INT. CL. 29. 
QUATECH, INC., AKRON, OH: 
2,052,501, CANC. INT. CL. 9. 
QUIKNAV INC., NEW YORK, NY: 
2,820,262, INT. CL. 16. 
QUINCY’S RESTAURANTS, INC., SPARTANBURG, SC: 
2,052,911, CANC. INT. CL. 42. 
QUIZNO’S CORPORATION, THE, DENVER, CO: 
2,694,702, COR. MULTIPLE CLASS, INT. CLS. 29 AND 
30. 
QUIZNO’S MASTER LLC, THE, DENVER, CO: 
2,820,292, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
QUORUM GROUP, INC., BLOOMINGTON, MN: 
2,052,847, CANC. INT. CL. 41. 
QVC, INC., WEST CHESTER, PA, QVC NETWORK, INC., 
WEST CHESTER, PA: 
1,808,142. REN. 1-22-04. INT. CL. 42. 
QVC, INC., WEST CHESTER, PA: 
2,053,368, CANC. INT. CL. 14. 
QWEST COMMUNICATIONS INTERNATIONAL INC., 
DENVER, CO: 
2,819,596, PUB. 12-9-2003. INT. CL. 35. 
R. D. HARTMANN, INC., ABILENE, TX: 
2,818,689, PUB. 7-30-2002. MULTIPLE CLASS, INT. CLS. 9 
AND 12. 
R. G. DAHL INC., WESTMINISTER, CO: 
2,052,589, CANC. INT. CL. 21. 
R.B. FABRICATION, INC., ANAHEIM, CA: 
2,819,257, PUB. 12-9-2003. INT. CL. 20. 
R&R SERVICES, INC., HONOLULU, HI: 
2,819,948, PUB. 12-9-2003. INT. CL. 9. 
R-H COMPONENT TECHNOLOGIES, L.C., CLAREMORE, 
OK: 
2,052,042, CANC. INT. CL. 37. 
2,052,043, CANC. INT. CL. 37. 
R-THETA, INC., MISSISSAUGA, ONTARIO, CANADA: 
1,782,052. REN. 1-17-04. INT. CL. 9. 
R/D TECH INC., QUEBEC, QUEBEC: 
2,819,656, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 41. 
RACAL RECORDERS LIMITED: 
See— THALES CONTACT SOLUTIONS LIMITED. 
RACINE FEDERATED, INC., RACINE, WI: 
1,790,190. REN. 1-22-04. INT. CL. 9. 
RADIANT DETECTOR TECHNOLOGIES, LLC, NORTH- 
RIDGE, CA: 
2,819,950, PUB. 12-9-2003. INT. CL. 9. 
RADII TECHNOLOGIES, INC., WINTER PARK, FL: 
2,819,787, PUB. 12-9-2003. INT. CL. 9. 
RADIO ONE, INC., BALTIMORE, MD: 
2,052,412, CANC. INT. CL. 41. 
RADIOMED CORPORATION, TYNGSBORO, MA: 
2,819,918, PUB. 12-9-2003. INT. CL. 10. 
RADIONICS, INC., MONTEREY, CA: 
1,234,379, CANC. INT. CL. 9. 
RADIX WIRE COMPANY, EUCLID, OH: 
1,234,440, CANC. INT. CL. 9. 
RADVIEW SOFTWARE, INC., BURLINGTON, MA: 
2,820,516, INT. CL. 9. 
RAHON, LISA, BOSTON, MA, DBA PLANK: 
2,052,313, CANC. INT. CL. 41. 
RAINFOREST BOTANICAL PRODUCTS, INC., NORTH 
PALM BEACH, FL: 
2,052,926, CANC. INT. CL. 5. 
RALEIGH AMERICA, INC., KENT, WA: 
2,819,965, PUB. 12-9-2003. INT. CL. 12. 
RALSTON PURINA COMPANY, ST. LOUIS, MO: 
2,053,212, CANC. INT. CL. 42. 
RAM PARTNERS, LLC, ATLANTA, GA: 
2,819,869, PUB. 12-9-2003. INT. CL. 36. 
RAM SOFTWARE SYSTEMS, INC., STATE COLLEGE, PA: 
1,764,116, CANC. INT. CL. 9. 
1,764,117, CANC. INT. CL. 9. 
RAMEX, INC., COLLEGE POINT, NY: 
2,820,271, INT. CL. 9. 
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RANDALL, VALERIE, SANTA ROSA, CA: 

2,820,340, MULTIPLE CLASS, INT. CLS. 9 AND 16. 

RAO’S SPECIALTY FOODS, INC., NEW YORK, NY: 

2,819,390, PUB. 12-9-2003. INT. CL. 30. 
RAPID POWER TECHNOLOGIES, INC., BROOKFIELD, CT: 
1,234,447, CANC. INT. CL. 9. 
RAPPEL, LEONARD, EAST BRUNSWICK, NJ AND HAL- 
LOCK, GEORGE, EAST BRUNSWICK, NJ: 
2,820,426, INT. CL. 14. 
RASP, INC., MENOMONEE FALLS, WI: 
2,820,370, INT. CL. 6. 
RATHWELL INTERNATIONAL INC., BRUCEFIELD, ON- 
TARIO, CANADA: 
2,053,122, CANC. INT. CL. 15. 
RAYNOR MANURACTURING COMPANY, DIXON, IL: 
2,820,183, INT. CL. 6. 
RBX INDUSTRIES, INC., ROANOKE, VA: 
972,640. REN. 1-20-04. MULTIPLE CLASS, U.S. CLS. 1 
(INT. CL. 17), 5 (INT. CL. 1), 7 (INT. CL. 17), 12 (INT. 
CL. 17) AND 35 (INT. CL. 17). 
RCM GENERAL CORPORATION, SAN FRANCISCO, CA: 
2,051,969, CANC. INT. CL. 36. 
REACTAMINE TECHNOLOGY, LLC, MADISON, WI: 
2,820,348, INT. CL. 1. 
READY FOOD PRODUCTS, INC-:: 
See— READY FOOD PRODUCTS, LLC. 

READY FOOD PRODUCTS, LLC, PHILADELPHIA, PA 
FROM READY FOOD PRODUCTS, INC., PHILADEL- 
PHIA, PA: 

2,818,738, PUB. 12-9-2003. INT. CL. 29. 

READY TECHNOLOGY, INC., DAYTON, OH: 

2,819,851, PUB. 12-9-2003. INT. CL. 7. 
REAL ESTATE SUPPORT SERVICES, INC., MINNEAPOLIS, 
MN: 
2,052,446, CANC. INT. CL. 42. 
REAL WOMEN, INC., EAST LANSING, MI: 
2,242,404, CANC. INT. CL. 25. 
REALIST, INC., PHILADELPHIA, PA: 
2,052,298, CANC. INT. CL. 36. 
REALRETURNS, LLC, OLDWICK, NJ FROM ANDERSON, 
WILLIAM K., OLDWICK, NIJ: 
2,820,101, INT. CL. 36. 
RECIGNO LABORATORIES INC., WILLOW GROVE, PA: 
2,052,430, CANC. INT. CL. 10. 
2,052,932, CANC. INT. CL. 10. 
2,052,933, CANC. INT. CL. 10. 

RECOT, INC., PLEASANTON, CA: 

2,820,255, MULTIPLE CLASS, INT. CLS. 29, 30 AND 35. 
RED BEND LTD., ROSH HA’AYIN, ISRAEL: 
2,819,575, PUB. 12-9-2003. INT. CL. 9. 

RED ROBIN INTERNATIONAL, INC., IRVINE, CA: 
1,234,988, CANC. INT. CL. 42. 

REDBARN PET PRODUCTS, INC., LONG BEACH, CA: 
2,820,502, INT. CL. 31. 

REDGATE COMMUNICATIONS CORPORATION, VERO 
BEACH, FL: 

2,051,958, CANC. INT. CL. 41. 

REDHOOK ALE BREWERY, INCORPORATED, WOODIN- 
VILLE, WA: 

2,819,966, PUB. 12-9-2003. INT. CL. 32. 

REDLIN FAMILY LIMITED PARTNERSHIP, WATER- 
TOWN, SD: 

2,819,126, PUB. 12-9-2003. INT. CL. 16. 
REDMOND CABLE CORPORATION, REDMOND, WA: 
2,051,856, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
37. 
REDMOND MINERALS, INC., REDMOND, UT: 
2,820,194, INT. CL. 1. 
REEBOK INTERNATIONAL LIMITED, LANCASTER LAI 
1GF, UNITED KINGDOM: 

1,779,256. REN. 1-17-04. INT. CL. 41. 

REEBOK INTERNATIONAL LTD., CANTON, MA: 
1,771,579. REN. 1-22-04. INT. CL. 25. 

REED ELSEVIER PROPERTIES, INC., WILMINGTON, DE: 
2,820,201, INT. CL. 9. 

REEDY, JAMES, THEODORE, WADSWORTH, OH: 
2,819,943, PUB. 12-9-2003. INT. CL. 20. 
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REEF EXPLORER USA, INC., MIAMI, FL: 
2,053,079, CANC. INT. CL. 12. 

REEF INDUSTRIES, INC., HOUSTON, TX: 
1,819,940. REN. 1-17-04. INT. CL. 20. 

REFER-A-GIFT, LLC, SCOTTSDALE, AZ: 
2,819,821, PUB. 12-9-2003. INT. CL. 35. 

REFLECTIVE IMAGE, INC., THE, MENOMONEE FALLS, 
WI TO INTERNATIONAL SYMBOL CORPORATION, 
EDGERTON, WI: 

1,764,618, CANC. INT. CL. 25. 

REGAL CHEMICAL COMPANY, ALPHARETTA, GA: 
2,052,621, CANC. INT. CL. 1. 

REGENASKIN, INC., FORT COLLINS, CO: 
2,819,218, PUB. 12-9-2003. INT. CL. 3. 

REGENT ALLIANCE, INC., CITY LF INDUSTRY, CA: 
1,727,686, CANC. INT. CL. 21. 

REGIONAL HEALTH PROGRAM, DULUTH, MN: 
1,765,114, CANC. INT. CL. 42. 

REGISOFT CORPORATION, NEW YORK, NY: 

2,819,532, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
REICHEL FOODS, LLC, ROCHESTER, MN: 
2,820,097, INT. CL. 29. 

REICHHOLD, INC., DURHAM, NC: 

971,113. REN. 1-17-04. U.S. CL. 6 (INT. CL. 1). 
REINDEER COMPANY, THE, PROVIDENCE, RI: 
2,053,460, CANC. INT. CL. 28. 

REINSURANCE PARTNERS, INC., ST. LOUIS, MO: 
2,052,316, CANC. INT. CL. 36. 

REISING, RICHARD LEWIS, DALLAS, TX: 
2,819,723, PUB. 12-9-2003. INT. CL. 41. 

REITMAN, HERBERT M., NORTHBROOK, IL AND KAHN, 
REUBEN, NORTHBROOK, IL, DBA BACK PORCH PRO- 
DUCT: 

2,820,341, INT. CL. 20. 

RELATIONAL ENGINEERING, INC., TAMPA, FL: 
1,765,092, CANC. INT. CL. 42. 

RELIABLE RACING SUPPLY, INC., GLENS FALLS, NY: 
1,234,744, CANC. INT. CL. 28. 

RELIGIOUS TECHNOLOGY CENTER, LOS ANGELES, CA: 
1,764,273, CANC. INT. CL. 9. 
1,821,751. REN. 1-23-04. INT. CL. 41. 

REMINGTON ARMS COMPANY, INC., WILMINGTON, DE: 
2,053,378, CANC. INT. CL. 9. 

REMLINGER, GARY, CARNATION, WA AND REMLIN- 

GER, BONNIE, CARNATION, WA: 
2,819,896, PUB. 12-9-2003. INT. CL. 41. 
2,819,897, PUB. 12-9-2003. INT. CL. 30. 
2,819,898, PUB. 12-9-2003. INT. CL. 31. 

RENNIE MEDIA INC., ONTARIO, CANADA FROM RE- 
NNIE PUBLICATIONS INC., ONTARIO, CANADA: 

2,818,735, PUB. 12-9-2003. INT. CL. 16. 

RENNIE PUBLICATIONS INC-.: 
See— RENNIE MEDIA INC.. 

RENWOOD WINERY, INC., PLYMOUTH, CA: 
2,052,516, CANC. INT. CL. 33. 

RESIDENT SERVICES GROUP, LLC, TACOMA, WA: 
2,818,921, PUB. 12-9-2003. INT. CL. 38. 

RESPIRONICS, INC., MURRYSVILLE, PA: 
2,053,197, CANC. INT. CL. 10. 

RESTAURANT FINANCE CORPORATION, DUBLIN, OH: 
2,053,132, CANC. INT. CL. 9. 

RETRO DEC, INC., TURTLE CREEK, PA: 
2,053,417, CANC. INT. CL. 20. 

REVX.NET INC., BELLEVUE, WA: 
2,820,129, INT. CL. 9. 

REWARD WALL SYSTEMS, INC., OMAHA, NE: 
2,819,685, PUB. 12-9-2003. INT. CL. 19. 

REXROAT; SHIRLEY J., LAKE MARY, FL, DBA PRETTY 

PUNCH ENT.: 
1,235,017, CANC. INT. CL. 42. 
REYES, MICHAEL R., CORPUS CHRISTI, TX: 
2,819,579, PUB. 12-9-2003. INT. CL. 41. 
REYNOLDS METALS COMPANY, RICHMOND, VA: 
2,053,439, CANC. INT. CL. 37. 

RHEINMETALL GMBH, 4000 DUESSELDORF |, FED REP 
GERMANY: 

1,268,862. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 7, 
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9, 12 AND 13. 
RHINO J. INTERNATIONAL INC., FRANKLIN SQUARE, 
NY: 
2,052,263, CANC. INT. CL. 16. 
RHODIA FOOD, 93300 AUBERVILLIERS, FRANCE: 
2,819,041, PUB. 5-20-2003. INT. CL. 1. 
RIBCO, INC., CARENCRO, LA: 
2,819,002, PUB. 12-9-2003. INT. CL. 19. 
RICCHIO, GEOFFREY, LAKE FOREST, CA, DBA CHIRO- 
FIT: 
2,053,247, CANC. INT. CL. 41. 
RICH PLAN CORPORATION, UTICA, NY: 
1,252,548. REN. 1-17-04. INT. CL. 42. 
RICHEY, INC., NASHVILLE, TN: 
1,764,171, CANC. INT. CL. 9. 
RICHMOND TECHNOLOGY, INC., REDLANDS, CA: 
2,053,450, CANC. INT. CL. 9. 
RICHTER, MATT, ANACORTES, WA: 
2,052,380, CANC. INT. CL. 16. 

RICHTER, MATTHIAS HANS JOACHIM, ANACORTES, 
WA: 

2,052,240, CANC. INT. CL. 25. 

RICHTER, REINHOLD, 33332 GUTERSLOH, FED REP 
GERMANY: 

2,818,780, PUB. 7-29-2003. MULTIPLE CLASS, INT. CLS. 
9, 14, 18, 24 AND 25. 
RICKETT, REBECCA, J, TUJUNGA, CA: 
2,820,458, INT. CL. 25. 
RIEGEL VENTURES, INC., CHARLOTTE, NC: 
1,234,214, CANC. INT. CL. 3. 
RIESINGER, BRENDA A, TORRANCE, CA: 
2,052,350, CANC. INT. CL. 42. 

RIP CURL INTERNATIONAL PTY. LTD., TORQUAY, 

VICTORIA 3228, AUSTRALIA: 
1,764,576, CANC. INT. CL. 25. 
RIPON COLLEGE, RIPON, WI: 
2,051,811, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
41. 

RISING STARS MARKETING, INC., INDIANAPOLIS, IN: 
1,235,039, CANC. INT. CL. 42. 

RISK FREE DISKS, INC., SKOKIE, IL: 
2,818,746, PUB. 12-9-2003. INT. CL. 9. 

RISO, INC., DANVERS, MA: 
2,820,229, INT. CL. 9. 

RISS INTERMODAL CORPORATION, ORINDA, CA: 
2,052,477, CANC. INT. CL. 39. 

RISTICH, GEORGE, NEWPORT BEACH, CA: 
2,053,043, CANC. INT. CL. 18. 

RITTER SCHONBUCH VERMOGENSVERWALTUNGS 
GMBH & CO. KG, 71111 WALDENBUCH, FED REP 
GERMANY: 

2,820,518, INT. CL. 30. 
RITZ CAMERA CENTERS, INC., BELTSVILLE, MD: 
2,819,303, PUB. 12-9-2003. INT. CL. 40. 
2,819,305, PUB. 12-9-2003. INT. CL. 40. 
RIVAS, JOSEPH F., SUN VALLEY, CA: 
2,820,320, INT. CL. 25. 

RIVERDEEP INTERACTIVE LEARNING LIMITED, DU- 
BLIN 2, IRELAND: 

2,819,012, PUB. 12-9-2003. INT. CL. 9. 

RMT SPORTS TURF CONTRACTORS, INC., LITTLETON, 
Co: 

2,820,523, MULTIPLE CLASS, INT. CLS. 37 AND 42. 

ROBBIE MANUFACTURING, INC., LENEXA, KS: 

2,819,375, PUB. 12-9-2003. INT. CL. 16. 
ROBINSON, CHRISTOPHER M., SANTA MONICA, CA AND 
ROBINSON, RICHARD S., SANTA MONICA, CA: 
1,770,516. REN. 1-23-04. INT. CL. 41. 
ROBOT FILMS, INC., BALTIMORE, MD: 
2,819,131, PUB. 12-9-2003. INT. CL. 41. 
ROCCHETTI, ROBERTA L., STAFFORD SPRINGS, CT AND 
ROCCHETTI, MICHAEL J., STAFFORD SPRINGS, CT: 
2,052,374, CANC. INT. CL. 42. 
ROCKY HILL ENTERPRISES, GLEN ELLEN, CA: 
2,819,281, PUB. 12-9-2003. INT. CL. 33. 

RODALE INC., EMMAUS, PA: 

2,819,376, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 
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ROEMER, RYAN M, WEST BERLIN, NJ: 
2,818,790, PUB. 12-9-2003. INT. CL. 41. 
ROGER TOOL WORKS, INC., ROGERS, AK, DOW CHEMI- 
CAL COMPANY, THE, MIDLAND, MI: 
1,805,012. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 6 
AND 19. 
ROHM GMBH, DARMSTADT, FED REP GERMANY: 
748,015, CANC. U.S. CL. 6. 
ROHTO PHARMACEUTICAL CO., LTD., OSAKA, JAPAN: 
2,626,455, CANC. INT. CL. 5. 
ROIS, ROBERT JR., EL PASO, TX: 
2,819,864, PUB. 12-9-2003. INT. CL. 41. 
ROKAN CORPORATION, ROSWELL, GA: 
2,052,211, CANC. INT. CL. 6. 
ROLLERBLADE, INC., MINNETONKA, MN: 
2,053,609, CANC. INT. CL. 28. 
ROMAC INDUSTRIES, INC., DALLAS, NC: 
2,818,850, PUB. 2-11-2003. INT. CL. 9. 
ROMAN, RICHARD, CANTON, OH: 
2,053,298, CANC. INT. CL. 41. 
ROMULUS FUNDING CORP., NEW YORK, NY: 
2,819,143, PUB. 12-9-2003. INT. CL. 36. 
RON SCHARA ENTERPRISES, INC., MINNEAPOLIS, MN: 
2,819,259, PUB. 12-9-2003. INT. CL. 41. 
ROPAK CORPORATION, FULLERTON, CA, ROPER 
GROUP, THE, NEWPORT BEACH, CA: 
1,297,584. REN. 1-22-04. INT. CL. 20. 
ROPPE CORPORATION, FOSTORIA, OH: 
1,764,510, CANC. INT. CL. 19. 
ROSE ANIMAL CLINIC INC., ROGERS, AR, DBA CAT 
CLINIC OF NW ARKANSAS: 
2,052,920, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
42. 
ROSEN, SUSAN, LAKE FOREST, CA: 
2,052,363, CANC. INT. CL. 41. 
ROSENBERG, JUSTINE, MONTICELLO, NY: 
1,817,958. REN. 1-22-04. INT. CL. 21. 
ROSENBERG, PETER, CARLSBAD, CA: 
2,819,360, PUB. 12-9-2003. INT. CL. 25. 
ROSTRA TOOL COMPANY, BRANFORD, CT, KIDDE, INC., 
CLIFTON, NJ: 
1,255,864. REN. 1-20-04. INT. CL. 8. 
ROTHSTEIN, JOSEPH, LAREDO, TX: 
1,234,753, CANC. INT. CL. 28. 
ROTTEFELLA AS, NORWAY: 
2,686,399, AM. MULTIPLE CLASS, INT. CLS. 25 AND 28. 
ROUTEBURN DEVELOPMENTS INC., OTTAWA, ONTARIO 
K1S 2Al1, CANADA: 
2,818,565, PUB. 1-14-2003. INT. CL. 20. 
ROUX LABORATORIES INC, JACKSONVILLE, FL, SHARK 
PRODUCTS, INC., BROOKLYN, NY: 
1,784,713. REN. 1-22-04. INT. CL. 3. 
ROUX LABORATORIES, INC., JACKSONVILLE, FL: 
1,234,211, CANC. INT. CL. 3. 
ROVIR, INC., WEST NEW YORK, NJ TO LAVAN-SAN’S, 
INC., NORTH BERGEN, NJ: 
1,765,190, CANC. INT. CL. 3. 
ROWLING, JOANNE, LONDON SW6 4PS, UNITED KING- 
DOM: 
2,818,636, PUB. 1-21-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 25 AND 28. 
ROXELL N.V., 9990 MALDEGEM, BELGIUM: 
2,819,078, PUB. 12-9-2003. INT. CL. 7. 
ROY PUBLISHING SYSTEMS, INC., NAPLES, FL: 
2,051,943, CANC. INT. CL. 16. 
ROY THOMAS, INC., MT. PROSPECT, IL: 
1,457,203, CANC. INT. CL. 8. 
ROYAL BANK OF CANADA, MONTREAL, QUEBEC, CA- 
NADA: 
2,819,595, PUB. 12-9-2003. INT. CL. 43. 
ROYAL BANK OF CANADA, MONTREAL, QUEBEC H3C 
3A9, CANADA: 
2,820,172, MULTIPLE CLASS, INT. CLS. 9 AND 36. 
ROYAL CONSUMER PRODUCTS LLC, NORWALK, CT: 
1,738,320. REN. 1-20-04. INT. CL. 16. 
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ROYAL INDUSTRIES (THAILAND) CO., LTD., OMNOI, 
KRATHUMBAN, SAMUTSAKORN 74130, THAILAND 
TO ROYAL INDUSTRIES (THAILAND) PUBLIC COM- 
PANY LIMITED, SAMUTHSAKORN 74130, THAILAND: 

1,834,153, CANC. INT. CL. 28. 

ROYAL OAK SALES INC., ROSWELL, GA: 

2,820,227, MULTIPLE CLASS, INT. CLS. 4 AND 16. 

ROYAL OLYMPIA CRUISES, LTD., 18538 PIRAEUS, 
GREECE: 

2,819,192, PUB. 12-9-2003. INT. CL. 39. 
RTA CORP, ALBANY, NY: 
2,053,338, CANC. INT. CL. 20. 
RUBICON TECHNOLOGY, INC., FRANKLIN PARK, IL: 
2,819,537, PUB. 11-12-2002. MULTIPLE CLASS, INT. CLS. 
9 AND 42. 

RUDAZ, JEAN DANIEL, SION, SWITZERLAND, DBA 

VIDEOTOP PRODUCTIONS: 
2,819,630, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 34. 
RUDNICK, GARY P., GREENWICH, CT: 
1,765,279, CANC. INT. CL. 25. 
RUMSEY ELECTRIC COMPANY, PHILADELPHIA, PA: 
1,410,944, CANC. INT. CL. 9. 

RUPERT, DURHAM, MARSHALL, & GREN FUNERAL 

HOMES, VICKSBURG, MI: 
2,819,053, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41, 42 AND 45. 
RUSH, STEPHANIE, SAN FRANCISCO, CA: 
2,819,972, PUB. 12-9-2003. INT. CL. 30. 

RUSSELL & MILLER, INC., SANTA FE SPRINGS, CA, NEW 

ENGLAND BUSINESS SERVICE, INC., GROTON, MA: 
1,258,514. REN. 1-20-04. INT. CL. 16. 

RUSSELL CARTER ELECTRICAL SERVICE, INC., MEL- 
BOURNE BEACH, FL: 

2,053,342, CANC. INT. CL. 6. 

RUSSELL-NEWMAN, INC., SHEFFIELD, MA: 

2,053,053, CANC. INT. CL. 25. 
RUSSELL-STANLEY CORP., BRIDGEWATER, NJ: 
2,819,362, PUB. 12-9-2003. INT. CL. 20. 
2,819,363, PUB. 12-9-2003. INT. CL. 20. 
2,819,364, PUB. 12-9-2003. INT. CL. 20. 
RUTLEDGE, DWIGHT R., SEDRO-WOOLLEY, WA: 
2,818,577, PUB. 4-11-2000. INT. CL. 35. 

RWT CORPORATION, MT. PROSPECT, IL: 
1,764,091, CANC. INT. CL. 9. 

S R INSTRUMENTS, INC., TONAWANDA, NY: 
2,819,023, PUB. 12-9-2003. INT. CL. 9. 
2,819,161, PUB. 12-9-2003. INT. CL. 9. 

S. C. JOHNSON & SON, INC., RACINE, WI: 
2,819,942, PUB. 12-9-2003. INT. CL. 5. 
2,820,495, INT. CL. 4. 

S. FASSBIND AG, 6414 OBERARTH, SWITZERLAND: 
2,819,601, PUB. 12-9-2003. MULTIPLE CLASS, INT. 

30, 32 AND 33. 

S. H. PUTMAN ASSOCIATES, PHILADELPHIA, PA: 
1,764,203, CANC. INT. CL. 9. 

S.A. FITNESS, INC., SAN ANTONIO, TX: 
2,053,323, CANC. INT. CL. 5. 

S.A.C.R.A. S.R.L., 30122 VENICE, ITALY: 
2,068,317, CANC. INT. CL. 29. 

S.L. START & ASSOCIATES, INC., SPOKANE, WA: 
2,818,838, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

43 AND 44. 

S.P.A. EGIDIO GALBANI, MELZO (MILANO), ITALY: 
2,820,139, INT. CL. 29. 

S&S BRANDS, INC., WILMINGTON, DE: 

2,820,015, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40 AND 41. 
2,820,016, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40 AND 41. 
SAAFNET CANADA, INC., BURNABY, BC, CANADA: 
2,819,691, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
SABAN ENTERTAINMENT, INC., LOS ANGELES, CA: 
2,052,757, CANC. INT. CL. 28. 
2,052,758, CANC. INT. CL. 28. 
2,052,759, CANC. INT. CL. 28. 
2,052,771, CANC. INT. CL. 28. 
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SABAN ENTERTAINMENT, INC., BURBANK, CA: 
2,053,291, CANC. INT. CL. 28. 
SADDLEBACK PUBLISHING, INC., IRVINE, CA: 
2,780,519, COR. INT. CL. 16. 
SAES GETTERS, S.P.A., 20151 MILANO, ITALY: 
2,053,354, CANC. INT. CL. 9. 
SAFARIS EVENTS, INC., ARLINGTON, VA: 
2,051,793, CANC. MULTIPLE CLASS, INT. CLS. 39 AND 
41. 
SAGE INNOVATIONS GMBH, 80538 MUNICH, FED REP 
GERMANY: 
2,723,311, COR. INT. CL. 3. 
SAGE, GIGI TOMASEK, AUSTIN, TX: 
2,778,973, COR. MULTIPLE CLASS, INT. CLS. 9 AND 41. 
SAIDEN TECHNOLOGIES, INC., SANFORD, NC: 
2,819,114, PUB. 12-9-2003. INT. CL. 1. 
SAINT LOUIS UNIVERSITY, ST. LOUIS, MO: 
1,729,458. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 25 
AND 41. 
SAJEN, INC., PUTNEY, VT: 
2,052,663, CANC. INT. CL. 14. 
SAJNER, SANDIE ANN, PAINESVILLE, OH: 
2,783,214, COR. INT. CL. 44. 
SALANT CORPORATION, NEW YORK, NY: 
2,053,139, CANC. MULTIPLE CLASS, INT. CLS. 18 AND 
25. 
SALMON, HOWARD M., TUCSON, AZ: 
2,819,776, PUB. 12-9-2003. INT. CL. 16. 
SAMPONS, JOSE CLARET, BARCELONA, SPAIN: 
2,051,863, CANC. INT. CL. 7. 
SAMUEL CABOT INCORPORATED, NEWBURYPORT, MA: 
2,820,517, INT. CL. 2. 
SAN ANTONIO CONSERVATION SOCIETY, INC., SAN 
ANTONIO, TX: 
1,241,514. REN. 1-20-04. INT. CL. 41. 
SAN JUAN BEVERAGES, INC., BAYAMON, PUERTO RICO: 
2,053,021, CANC. INT. CL. 32. 
SANDBERG AND SIKORSKI DIAMOND CORPORATION, 
NEW YORK, NY: 
1,764,397, CANC. INT. CL. 14. 
SANDBERG, GLENN A., ARLINGTON HEIGHTS, IL: 
1,834,579. REN. 1-23-04. INT. CL. 15. 
SANDHILLS PUBLISHING COMPANY, LINCOLN, NE: 
2,819,888, PUB. 12-9-2003. INT. CL. 41. 
SANFILLIPO, DEBBIE, ROCHESTER, NY: 
2,819,410, PUB. 12-9-2003. INT. CL. 14. 
SANI FOOD NYC, INC., LONG ISLAND CITY, NY: 
2,819,237, PUB. 12-9-2003. INT. CL. 30. 
SANOFI-SYNTHELABO, PARIS, FRANCE: 
2,819,600, PUB. 12-9-2003. INT. CL. 5. 
SANTISTEBAN, FERNANDO RION, COL. COVE, 01120, 
MEXICO: 
1,764,578, CANC. INT. CL. 25. 
SAPHIRE INTERNATIONAL INC., FAIRFAX, VA, TA 
CRUISE TIME: 
2,053,226, CANC. INT. CL. 39. 
SAPPHIRE ENGINEERING, INC., NORTH FALMOUTH, 
MA: 
2,053,294, CANC. INT. CL. 9. 
SARAMAR CORPORATION, DOVER, DE TO SARAMAR, 
L.L.C., CHICAGO, IL: 
1,764,596, CANC. INT. CL. 25. 
SARGENT-KELLER, VALERIE, BATON ROUGE, LA: 
2,053,421, CANC. INT. CL. 3. 
SARTORIUS GMBH, GOETTINGEN, FED REP GERMANY: 
1,234,336, CANC. INT. CL. 9. 
SARVORD HOLDING B.V., NL- 1071 CG AMSTERDAM, 
NETHERLANDS: 
2,819,404, PUB. 12-9-2003. INT. CL. 25. 
SASSER, JASON JERMANE, GRAND PRAIRIE, TX: 
2,820,198, INT. CL. 25. 
SAUSALITO SPRINGS, LLC., PETALUMA, CA: 
2,818,896, PUB. 12-9-2003. INT. CL. 31. 
SAVANT INSTRUMENTS, INC., FARMINGDALE, NY: 
1,764,330, CANC. INT. CL. 9. 
SAVU, JEFFREY L., BUTLER, PA: 
2,053,459, CANC. INT. CL. 28. 
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SBL VACCIN AB, STOCKHOLM, SWEDEN: 
2,818,880, PUB. 7-1-2003. INT. CL. 5. 

SCANSOFT, INC., PEABODY, MA: 
1,809,952. REN. 1-22-04. INT. CL. 9. 

SCARBOROUGH FARMS, INC., OXNARD, CA: 

2,818,981, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29 AND 31. 
SCATTERDAY, MARY L., SCOTTSDALE, AZ: 
2,052,954, CANC. INT. CL. 26. 

SCAVENTURE INC., RICHMOND HILL, ONTARIO, CANA- 
DA: 

2,818,584, PUB. 2-19-2002. INT. CL. 28. 

SCELBA, SCELBA, DETITTA, WOLFSON, INC., MONT- 
VILLE, NJ: 

2,052,431, CANC. INT. CL. 9. 
SCHERING CORPORATION, KENILWORTH, NJ: 
2,819,388, PUB. 12-9-2003. INT. CL. 5. 
SCHEUER, BENJAMIN, LOS ANGELES, CA: 
2,820,332, INT. CL. 41. 

SCHILLER AG, 6340 BAAR, SWITZERLAND: 

2,818,885, PUB. 12-9-2003. INT. CL. 10. 

SCHLUMBERGER INDUSTRIES S.A., 92120 MONTROUGE, 
FRANCE: 

2,051,892, CANC. INT. CL. 9. 

SCHLUMBERGER TECHNOLOGY CORP., HOUSTON, TX: 
2,053,359, CANC. INT. CL. 9. 

SCHMID LABORATORIES, INC., LITTLE FALLS, NJ: 
1,234,257, CANC. INT. CL. 5. 

SCHNEIDER/NAMIC, GLENS FALLS, NY: 
1,254,062. REN. 1-22-04. INT. CL. 10. 

SCHNEIDER, KENNETH, CLEAR LAKE, IA AND MOON, 
ERIC, PLYMOUTH, MN: 

2,819,352, PUB. 12-9-2003. INT. CL. 15. 

SCHNEIDER, ROBERT, BOCA RATON, FL: 

2,052,246, CANC. INT. CL. 42. 

SCHOEPKE, JOHN M. AND BETTY L., BATH, MI, DBA , 
PINE RIDGE ENTERPRISES, RANCO INDUSTRIES, INC., 
LAKELAND, FL: 

1,810,259. REN. 1-21-04. INT. CL. 12. 

SCHOLARCHIP CARD, L.L.C., PLAINVIEW, NY: 

2,819,535, PUB. 12-9-2003. INT. CL. 9. 
SCHOLASTIC INC., NEW YORK, NY: 
1,765,322, CANC. INT. CL. 28. 
SCHOOL BOOK FAIRS, INC., ST. PETERSBURG, FL: 
2,053,213, CANC. INT. CL. 16. 
SCHOOLSPORTS, INC., BOSTON, MA: 
2,819,067, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 41. 
SCHOTT GLAS, D-55122 MAINZ, FED REP GERMANY: 
1,268,010. REN. 1-20-04. INT. CL. 21. 

SCHOTT GLAS, D-155122 MAINZ, FED REP GERMANY, 
SCHOTT GLASWERKE, D-6500 MAINZ 1, FED REP 
GERMANY: 

1,804,139. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 8, 
9, 11 AND 21. 

SCHOTT GLAS, D-55122 MAINZ, FED REP GERMANY 
FROM SCHOTT GLASWERKE, D-55122 MAINZ, FED 
REP GERMANY: 

2,820,079, MULTIPLE CLASS, INT. CLS. 7, 9, 10, 11, 17, 19 
AND 21. 
SCHREIBER TECHNOLOGIES, INC., GREEN BAY, WI: 
1,273,714. REN. 1-22-04. INT. CL. 29. 
SCHROEDER, DAVE, BEAVERTON, OR: 
2,053,278, CANC. INT. CL. 21. 
SCHUBERT, FREDRIC R., JR., ALLEGAN, MI AND SCHU- 
BERT, CANDICE A., ALLEGAN, MI: 
2,819,251, PUB. 12-9-2003. INT. CL. 28. 
SCICHILONE, RAYMOND 3RD, NEWTON, MA: 
2,053,008, CANC. INT. CL. 25. 

SCIENCE APPLICATION INTERNATIONAL CORPORA- 
TION, SAN DIEGO, CA: 

1,806,586. REN. 1-22-04. INT. CL. 42. 

SCIENCE MANAGEMENT CORPORATION, HADDON- 
FIELD, NJ: 

748,205, CANC. U.S. CL. 101. 
SCIMED LIFE SYSTEMS, INC., MAPLE GROVE, MN: 
2,053,283, CANC. INT. CL. 10. 
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SCOOTERTUNES, INCORPORATED, IRVING, TX: 
2,052,198, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
41. 

SCORE BOARD HOLDING CORPORATION, THE, CHERRY 
HILL, NJ: 

2,051,851, CANC. INT. CL. 16. 

SCORPIONA INC., ALLEN PARK, MI: 

2,818,836, PUB. 12-9-2003. INT. CL. 41. 
SCOTT, CHARLES, PETOSKEY, MI: 
2,053,065, CANC. MULTIPLE CLASS, INT. CLS. 38 AND 
42. 
SCOTT, CHRISTOPHER B, SAN FRANCISCO, CA: 
2,820,449, INT. CL. 9. 
SCOTT, SYLVIA, CHARLESTON, SC: 
2,819,258, PUB. 12-9-2003. INT. CL. 16. 

SCRS & COMMUNICOLOGY, INC., OF OHIO, LAGUNA 
HILLS, CA: 

2,053,181, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
42. 
SCRUBWAY, INC., WAYNE, PA: 
2,053,176, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
37. 

SCUCCATO CORPORATION, EAST PROVIDENCE, RI: 
1,235,063, CANC. INT. CL. 14. 

SCUCCATO CORPORATION: 
1,235,064, CANC. INT. CL. 14. 

SCULLY SIGNAL COMPANY, WILMINGTON, MA: 
1,234,358, CANC. INT. CL. 9. 

SEAGATE ENTERPRISE MANAGEMENT SOFTWARE, 
DURHAM, NC: 

2,051,916, CANC. INT. CL. 9. 

SEAQUIST CLOSURES FOREIGN, INC., CRYSTAL LAKE, 
IL: 

2,820,211, INT. CL. 20. 
SEARS MANUFACTURING COMPANY, DAVENPORT, IA: 
2,053,504, CANC. INT. CL. 12. 

SEARS ROEBUCK DE MEXICO, S.A. DE C.V., CUAJIMAL- 
PA C.P., MEXICO: 

2,819,768, PUB. 12-9-2003. INT. CL. 34. 

2,819,769, PUB. 12-9-2003. INT. CL. 6. 
SEATTLE MICRO, INC., SEATTLE, WA: 

2,052,965, CANC. INT. CL. 25. 

SEATTLE TIMES COMPANY, SEATTLE, WA: 

2,818,794, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
SEAWEST SUB SHOPS, INC., BELLEVUE, WA TO ADMIR- 
AL SUB GROUP, INC., BELLEVUE, WA: 

1,764,733, CANC. INT. CL. 30. 

SECOND SOURCE COMPUTERS, INC., NEWARK, DE: 
2,819,718, PUB. 12-9-2003. INT. CL. 35. 

SECURITEC CORPORATION, MILWAUKEE, WI: 
2,052,273, CANC. INT. CL. 16. 

SECURITY EXPRESS, INC., GARDEN GROVE, CA: 
2,820,473, INT. CL. 39. 

SEIKAGAKU KOGYO KABUSHIKI KAISHA, CHUO-KU, 
TOKYO, JAPAN: 

2,819,028, PUB. 6-3-2003. MULTIPLE CLASS, INT. CLS. 1, 
5,9 AND 10. 
SEISMIC GROUP, INC., BALA CYNWYD, PA, DBA VOTER- 
LINK DATA SYSTEMS: 
2,820,487, INT. CL. 35. 
SEITH, JONI J., BOWIE, MD: 
2,052,939, CANC. INT. CL. 25. 
SELECT AMENITIES, LTD., HOCKESSIN, DE: 
2,820,218, INT. CL. 3. 

SELECT BENEFITS GROUP, INC., SALT LAKE CITY, UT, 

DBA DENTAL SELECT: 
1,765,034, CANC. INT. CL. 42. 
1,765,035, CANC. INT. CL. 42. 

SELEE CORPORATION, HENDERSONVILLE, NC, GENER- 
AL SIGNAL TECHNOLOGY CORPORATION, STAM- 
FORD, CT: 

1,814,446. REN. 1-22-04. INT. CL. 19. 

SELLE ITALIA S.R.L., 36028 ROSSANO VENETO (VICE- 
NZA), ITALY: 

1,814,842. REN. 1-23-04. INT. CL. 12. 

SELLJEWELRY, INC., NEW YORK, NY: 

2,818,826, PUB. 12-9-2003. INT. CL. 35. 
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SENCORP, NEWPORT, KY: 
1,764,867, CANC. INT. CL. 36. 
SENSIENT FLAVORS CANADA INC., MISSISSAUGUA, 
ONTARIO: 
1,256,465. REN. 1-20-04. INT. CL. 1. 
SENTES, FRANK A., VENTURA, CA: 
1,765,389, CANC. MULTIPLE CLASS, INT. CLS. 16, 21 
AND 25. 
SEPHORA, 92300 LEVALLOIS PERRET, FRANCE: 
2,818,705, PUB. 12-9-2003. INT. CL. 3. 
SER SYSTEMS AG, NEUSTADT/WIED, FED REP GER- 
MANY: 
2,819,543, PUB. 7-15-2003. INT. CL. 9. 
SERFUS, INC., LAKE FOREST, CA: 
2,819,642, PUB. 12-9-2003. INT. CL. 12. 
SEROLA, RICHARD J., LOVES PARK, IL AND SEROLA, M. 
MELODY, LOVES PARK, IL: 
2,819,969, PUB. 12-9-2003. INT. CL. 10. 
SERVICE MERCHANDISE COMPANY, INC., BRENT- 
WOOD, TN: 
1,797,744. REN. 1-23-04. INT. CL. 14. 
2,053,680, CANC. INT. CL. 14. 
SETTEF S.P.A., RESANA (TREVISO), ITALY: 
1,234,184, CANC. INT. CL. 2. 
1,234,627, CANC. INT. CL. 19. 
SEVAEN HOLDINGS LIMITED, DARTMOUTH, NOVA 
SCOTIA B3B1S2, CANADA: 
2,818,904, PUB. 12-9-2003. INT. CL. 25. 
SEVENS SYSTEMS, INC., LAS VEGAS, NV: 
2,053,147, CANC. INT. CL. 9. 
SEVILLE INDUSTRIES, INC., FT. WORTH, TX: 
1,234,222, CANC. INT. CL. 3. 
1,234,223, CANC. INT. CL. 3. 
SEWELL, DEBRA MEYER, CORPUS CHRISTI, TX, DBA 
THE SPIRIT WHISPERING: 
2,819,767, PUB. 12-9-2003. INT. CL. 41. 
SEYMOUR INDUSTRIES LTD., BURNABY BRITISH CO- 
LUMBIA, CANADA: 
2,820,470, INT. CL. 6. 
SHACKELFORD’S & MAXWELL’S, INC., PITTSBURGH, PA: 
1,765,149, CANC. INT. CL. 42. 
SHAMROCK MATERIALS, INC., PETALUMA, CA: 
1,790,413. REN. 1-17-04. INT. CL. 19. 
SHAPERITE CONCEPTS, LTD., SANDY, UT: 
2,052,209, CANC. MULTIPLE CLASS, INT. CLS. 3 AND 5. 
SHARK ABRASION SYSTEMS PTY LTD, WESTERN AUS- 
TRALIA 6166, AUSTRALIA: 
2,818,873, PUB. 12-9-2003. INT. CL. 7. 
SHARK RESEARCH INSTITUTE, PRINCETON, NJ: 
2,819,660, PUB. 12-9-2003. INT. CL. 35 
SHARPER IMAGE CORPORATION, SAN FRANCISCO, CA: 
2,819,919, PUB. 12-9-2003. INT. CL. 11. 
SHASTA BEVERAGES, INC., HAYWARD, CA: 
2,052,181, CANC. INT. CL. 32. 
SHATFORD, WILL, WINNETKA, CA AND SHATFORD, 
DEBRA, WINNETKA, CA, DBA FOCUSED PRESENCE: 
2,052,184, CANC. INT. CL. 35. 
SHEET METAL WORKERS’ INTERNATIONAL ASSOCIA- 
TION (SMWIA), WASHINGTON, DC: 
1,268,822. REN. 1-20-04. U.S. CL. B. 
SHELL TRADEMARK MANAGEMENT BV, THE HAGUE, 
NETHERLANDS: 
2,819,931, PUB. 12-9-2003. INT. CL. 4. 
SHELLEY, NICHOLAS P., SACRAMENTO, CA: 
2,820,557, INT. CL. 9. 
SHEPLERS, INC., WICHITA, KS: 
1,830,404. REN. 1-17-04. INT. CL. 25. 
SHIARA HOLDINGS, INC., SCHAUMBURG, IL: 
2,053,657, CANC. INT. CL. 3. 
SHIN-NIPPON COMMERCE, INC., CHUO-KU, TOKYO, 
JAPAN: 
2,820,216, MULTIPLE CLASS, INT. CLS. 29 AND 30. 
SHISEIDO IBC JV COMPANY, LLC, NEW YORK, NY: 
2,760,429, COR. INT. CL. 3. 
SHORELINE ELECTRONICS, INC., SANTA CLARA, CA: 
2,820,009, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND I1. 
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SHOWA DENKO KABUSHIKI KAISHA, TOKYO, JAPAN, 
DBA SHOWA DENKO K.K.: 
2,819,270, PUB. 12-9-2003. INT. CL. 5 
SHUFFLE MASTER, INC., LAS VEGAS, NV: 
2,818,983, PUB. 12-9-2003. INT. CL. 9. 
SHULER, KEITH J., SYLVA, NC, DBA J.K.S. PRODUCTS 
2,053,478, CANC. INT. CL. 25 
SHURTAPE TECHNOLOGIES, INC., HICKORY, NC 
2,819,123, PUB. 12-9-2003. INT. CL. 17. 
2,819,127, PUB. 12-9-2003. INT. CL. 17 
2,819,128, PUB. 12-9-2003. INT. CL. 17. 
2,819,134, PUB. 12-9-2003. INT. CL. 17. 
SIAM SANITARY WARE CO, LTD.,, BANGKOK METRO- 
POLIS, THAILAND: 
2,818,699, PUB. 8-5-2003. MULTIPLE CLASS, INT. CLS. 11 
AND 21. 
SIBELIUS SOFTWARE LIMITED, CAMBRIDGE, CBI IDJ, 
ENGLAND: 
2,820,106, INT. CL. 9. 
SICPA HOLDING S.A., 1008 PRILLY, SWITZERLAND: 
2,818,813, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 2 
AND 45. 
SIDIROGLOU, ILIAS, ASTORIA, NY: 
1,802,459. REN. 1-22-04. INT. CL. 42. 
SIDNEY SPRINGER CO., INC., LOS ANGELES, CA: 
1,765,178, CANC. INT. CL. 2. 
SIEGLINDE, KASTNER, 75018 PARIS, FRANCE: 
2,819,049, PUB. 12-9-2003. INT. CL. 14. 
SIEMBIEDA; KEVIN, DETROIT, MI, DBA PALLADIUM 
BOOKS: 
1,234,751, CANC. INT. CL. 28. 
SIEMENS AKTIENGESELLSCHAFT, MUNICH, FED REP 
GERMANY: 
2,818,817, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS 
9, 38 AND 42. 
SIEMENS AKTIENGESELLSCHAFT, MUNCHEN, FED REP 
GERMANY: 
2,820,212, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
SIEMENS BUSINESS SERVICES, INC., RYE BROOK, NY: 
2,818,805, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS 
35, 37, 41 AND 42 
SIERRA DESIGN GROUP, RENO, NV: 
2,820,256, INT. CL. 16. 
SIG ARMS INC., EXETER, NH: 
2,820,090, INT. CL. 13. 
SIGMA GAME INC., LAS VEGAS, NV: 
2,051,937, CANC. INT. CL. 9. 
SIGNATURE FINANCIAL/MARKETING, INC., WILMING- 
TON, DE: 
2,052,175, CANC. INT. CL. 35 
SIKORSKY FINANCIAL CREDIT UNION, INC., 
FORD, CT: 
2,819,116, PUB. 12-9-2003. INT. CL. 36. 
SILBERLINE MANUFACTURING CO., INC., TAMAQUA, 
PA, SILBERLINE MANUFACTURING CO., INC., LANS- 
FORD, PA: 
1,295,381. REN. 1-20-04. INT. CL. 2 
1,295,382. REN. 1-20-04. INT. CL. 2. 
SILITE, INCORPORATED, CHICAGO, IL: 
1,234,672, CANC. INT. CL. 21. 
SILVERCARE CORPORATION, ROCKFORD, IL: 
2,818,597, PUB. 12-9-2003. INT. CL. 42. 
SIMA PRODUCTS CORPORATION, SKOKIE, IL: 
1,764,325, CANC. INT. CL. 9. 
SIMCO SALES SERVICE OF PENNSYLVANIA, INC., BEN- 
SALEM, PA: 
1,764,749, CANC. INT. CL. 30. 
SIMDESK TECHNOLOGIES, INC., HOUSTON, TX: 
2,820,068, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
SIMMONS, DAVID L., SEVIERVILLE, TN: 
2,819,225, PUB. 12-9-2003. INT. CL. 9. 
SIMON, BARBARA A., FORT WAYNE, IN: 
1,771,630. REN. 1-22-04. INT. CL. 28. 
SIMPLEGROW LIMITED, SUFFOLK IP29 4UG, ENGLAND: 
2,052,535, CANC. MULTIPLE CLASS, INT. CLS. 21 AND 
31. 
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SINAR AG, FEUERTHALEN, SWITZERLAND: 
2,819,750, PUB. 12-9-2003. INT. CL. 9. 

SINCLAIR, ROWENA, HERTFORDSHIRE, WD2 3SJ, ENG- 

LAND: 
2,052,088, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
41. 
SINGLE SOURCE, INC., NORCROSS, GA: 
2,052,612, CANC. INT. CL. 42. 
2,052,643, CANC. INT. CL. 42. 
SIRF TECHNOLOGY, INC., SAN JOSE, CA: 
2,820,359, INT. CL. 9. 

SIVENTO INC., PARSIPPANY, NJ, HULS AMERICA INC., 
PISCATAWAY, NJ: 

1,806,635. REN. 1-23-04. INT. CL. 1. 

SKLADANY, MICHAEL C., LOVELAND, OH, DBA KWIK 
CRAFTS: 

2,819,912, PUB. 12-9-2003. INT. CL. 16. 

SKY PUBLISHING CORPORATION, CAMBRIDGE, MA: 
1,818,788. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 9, 

14, 18 AND 21. 

SKYVISION, INC., FERGUS FALLS, MN: 
2,052,260, CANC. INT. CL. 41. 

SLEEP SCIENCES, INC., ATLANTA, GA: 
2,053,351, CANC. INT. CL. 42. 

SLICKBAR PRODUCTS CORPORATION, SEYMOUR, CT: 
2,028,750, CANC. INT. CL. 19. 

SLOAN VALVE COMPANY, FRANKLIN PARK, IL: 
2,059,632, CANC. INT. CL. 21. 

SMACK MUSIC AND SOUND, INC., NEW YORK, NY: 
2,820,116, INT. CL. 41. 

SMART MARKETING, MARINA DEL REY, CA: 
2,819,866, PUB. 12-9-2003. INT. CL. 3. 

SMARTMAIL, LLC, FOREST PARK, GA: 

2,819,549, PUB. 5-13-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 39. 
SMD CORPORATION, KALAMAZOO, MI: 
2,819,616, PUB. 12-9-2003. INT. CL. 10. 
SMEAD MANUFACTURING COMPANY, HASTINGS, MN: 
2,818,815, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 18. 

SMELLER, JOSH, VANCOUVER, WA AND KAHN, JEFF, 

SALMON CREEK, WA: 
2,820,433, INT. CL. 41. 

SMITH, RICHARD, NEW SOUTH WALES 2227, AUSTRA- 
LIA: 

2,051,797, CANC. INT. CL. 6. 

SMITHKLINE BEECHAM CORPORATION, PHILADEL- 
PHIA, PA: 

1,805,051. REN. 1-23-04. INT. CL. 3. 
2,052,629, CANC. INT. CL. 5. 
2,053,102, CANC. INT. CL. 16. 
2,053,623, CANC. INT. CL. 5. 
2,820,508, INT. CL. 3. 

SMOKERS’ HAVEN, INC., ST. PAUL, MN: 
2,052,722, CANC. INT. CL. 42. 

SNAPPY DRAGON FOODS LLC, SEATTLE, WA: 

2,819,786, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
29 AND 30. 
SNEAKY’S ENTERPRISES, INC., FLOWER MOUND, TX: 
1,764,780, CANC. INT. CL. 32. 
SNL CORPORATION, SEBASTIAN, FL: 
1,804,999. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 8 
AND 28. 
SNOWLINE MANUFACTURING, INC., BEND, OR: 
2,819,739, PUB. 12-9-2003. INT. CL. 6. 
SNYDER, LAVINIA BRANCA, NEW YORK, NY: 
2,819,523, PUB. 12-9-2003. INT. CL. 28. 

SOCIETA IDROLOGICA UMBRA S.R.L., 6-I-40123 BOLOG- 
NA, ITALY: 

2,818,758, PUB. 12-9-2003. INT. CL. 32. 

SOCIETE DE VENTE ET DE FABRICATION POUR LE 
DECOLLETAGE LNS SA, CH - 2534 ORVIN, SWITZER- 
LAND: 

2,051,973, CANC. INT. CL. 7. 

SOCIETE DES PRODUITS NESTLE S.A., 1800 VEVEY, 
SWITZERLAND: 

2,052,238, CANC. INT. CL. 30. 
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SOCIETE POUR LA CONCEPTION DES APPLICATIONS 
DES TECHNIQUES ELECTRONIQUES - SATELEC, 33700 
MERIGNAC, FRANCE: 

2,819,018, PUB. 12-9-2003. INT. CL. 10. 
SOCIETY FOR AMERICAN BASEBALL RESEARCH, INC., 
CLEVELAND, OH: 

2,819,268, PUB. 12-9-2003. INT. CL. 41. 

SODEXHO OPERATIONS, LLC, GAITHERSBURG, MD: 
2,820,445, MULTIPLE CLASS, INT. CLS. 16 AND 43. 

SOFT BICYCLE CO., INC., THE, WASHINGTON, DC: 
2,052,594, CANC. INT. CL. 9. 

SOHO COMPAGNIE, INC., NEW YORK, NY: 
1,767,053. REN. 1-21-04. INT. CL. 25. 

SOL SURF CLOTHING, SAN DIEGO, CA: 
2,052,397, CANC. INT. CL. 25. 

SOLA INTERNATIONAL INC., SUNNYVALE, CA: 
2,820,231, INT. CL. 9. 

SOLARONICS IRT, INC., MARIETTA, GA: 
1,745,150. REN. 1-20-04. INT. CL. 11. 

SOLDIERS FOR CHRIST WORLD MINISTRIES, INC., 
HOUSTON, TX: 

2,819,804, PUB. 12-9-2003. INT. CL. 41. 

SOLID STATE LOGIC LIMITED, BEGBROKE, OXFORD 
OX5 IRU, UNITED KINGDOM: 

2,053,177, CANC. INT. CL. 9. 
SOLSTICE SOFTWARE, INC., CLAYMONT, DE: 
2,820,014, PUB. 12-9-2003. INT. CL. 9. 

SOLVUS, ANTWERPEN 2000, BELGIUM FROM CREYF’S, 

2060 ANTWERPEN, BELGIUM: 
2,818,831, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 41 AND 42. 
SONARCO, JENKINTOWN, PA: 
2,819,423, PUB. 12-9-2003. INT. CL. 14. 
SONIC SYSTEMS INTERNATIONAL, INC., HOUSTON, TX: 
2,053,528, CANC. INT. CL. 9. 
2,053,529, CANC. INT. CL. 9. 

SONY SOMPUTER ENTERTAINMENT INC., TOKOY, 107, 
JAPAN: 

2,052,720, CANC. INT. CL. 28. 

SOOLIM LIMITED, CHICAGO, IL: 

1,234,250, CANC. INT. CL. 5. 

SOUND ENVIRONMENTAL SERVICES, INC., CARROLL- 
TON, TX: 

2,052,015, CANC. INT. CL. 40. 

SOURCECORP INCORPORATED, DALLAS, TX FROM 
F.Y.I. INCORPORATED, DALLAS, TX: 

2,820,372, MULTIPLE CLASS, INT. CLS. 35, 36, 39, 40, 41 
AND 42. 

SOUTH BEACH BEVERAGE COMPANY, INC., NORWALK, 
CT: 

2,819,264, PUB. 12-9-2003. INT. CL. 30. 

SOUTHEASTERN MEDICAL ASSOCIATES, INC., LIL- 
BURN, GA: 

2,052,419, CANC. INT. CL. 10. 
SOUTHERN STATES COOPERATIVE, INCORPORATED, 
RICHMOND, VA: 
2,053,374, CANC. INT. CL. 31. 
SOUTHTRUST CORPORATION, BIRMINGHAM, AL: 
2,820,553, INT. CL. 36. 
SOUTHWEST SUPERMARKETS, INC., PHOENIX, AZ: 
2,052,027, CANC. INT. CL. 42. 
SOUTHWESTERN BELL TELEPHONE COMPANY, ST. 
LOUIS, MO: 
2,052,580, CANC. INT. CL. 38. 
SOVEREIGN PRODUCTIONS, INC., YORBA LINDA, CA: 
2,820,107, MULTIPLE CLASS, INT. CLS. 9, 16 AND 41. 
SPACE COAST CREDIT UNION, INC., MELBOURNE, FL: 
2,819,906, PUB. 12-9-2003. INT. CL. 36. 
SPAINHOUR BROTHERS, INC., KING, NC: 
1,234,895, CANC. INT. CL. 37. 
SPEAK DEEP, SOUTHBURY, CT: 
2,819,650, PUB. 12-9-2003. INT. CL. 41. 

SPECIAL OLYMPICS INTERNATIONAL, INC., WASHING- 

TON, DC: 
2,053,107, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
25. 
SPECIAL TEAMS, INC., BROOKINGS, SD: 
1,764,223, CANC. INT. CL. 9. 
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SPECIALIZED BICYCLE COMPONENTS, INC., MORGAN 
HILL, CA: 
2,053,270, CANC. INT. CL. 12. 
SPECIALIZED HOUSING RESEARCH & DEVELOPMENT 
CORPORATION, PORTLAND, OR: 
2,052,994, CANC. INT. CL. 42. 
SPECIALIZED MANAGEMENT SUPPORT, HUNTINGTON 
BEACH, CA: 
1,234,821, CANC. INT. CL. 35. 
SPECIALIZED WORKFORCE, INC., 
CA: 
2,820,011, PUB. 12-9-2003. INT. CL. 35. 
SPECIALTY VEHICLE INSTITUTE OF AMERICA, IRVINE, 
CA: 
1,763,433. REN. 1-20-04. INT. CL. 42. 
SPECTRA-PHYSICS AKTIEBOLAG, 102 45 STOCKHOLM, 
SWEDEN: 
2,053,162, CANC. INT. CL. 9. 
SPECTRON MICROSYSTEMS, INC., GOLETA, CA: 
2,053,250, CANC. INT. CL. 9. 
SPECTRUM JUVENILE PRODUCTS, INC., LISLE, IL: 
1,764,659, CANC. INT. CL. 28. 
SPEEDY SIGN-A-RAMA USA, INC., PALM BEACH GAR- 
DENS, FL: 
1,764,157, CANC. INT. CL. 9. 
SPEIGHT, RICHARD T., SILVER SPRING, MD: 
2,819,195, PUB. 12-9-2003. INT. CL. 45. 
SPIDER SOFTWARE LTD, EDINBURGH, EH6 7EL, SCOT- 
LAND: 
2,818,586, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 41 AND 42. 
SPIEGEL, MARGARET S., LAUREL HOLLOW, NY: 
2,820,315, INT. CL. 9. 
SPIELO MANUFACTURING INCORPORATED, MON- 
CTON, NEW BRUNSWICK, CANADA: 
2,820,472, INT. CL. 9. 
SPINNAKER NETWORKS, INC., PITTSBURGH, PA: 
2,820,297, INT. CL. 9. 
SPISAK-GAMBLE, ANTONINA, ALBANY, NY FROM SAN- 
DERSON CORPORATION, ALBANY, NY: 
2,820,146, INT. CL. 9. 
SPL WORLDGROUP B.V., SAN FRANCISCO, CA: 
2,820,184, INT. CL. 9. 
SPLIT, INC., SANTA ANA, CA: 
2,818,923, PUB. 12-9-2003. INT. CL. 25. 
SPOETZL BREWERY, INC., SAN ANTONIO, TX: 
2,736,552, COR. INT. CL. 32. 
SPORTS & LEISURE INTERNATIONAL, INC., IRVINE, CA: 
1,234,745, CANC. INT. CL. 28. 
SPORTSGUYS, LLC, KNOXVILLE, TN: 
2,819,819, PUB. 12-9-2003. INT. CL. 41. 
SPOTLIGHT SOLUTIONS, INC., MASON, OH: 
2,819,299, PUB. 12-9-2003. INT. CL. 35. 
SPRANKLE, DONNA J., INDIANA, PA: 
2,053,518, CANC. INT. CL. 28. 
SPRING HILL NURSERIES, LLC, GILFORD, IN: 
1,755,882. REN. 1-21-04. INT. CL. 42. 
SPRINGHOUSE TECHNOLOGY CORPORATION: 
See— ANDEX METAL PRODUCTS LTD. 
SPRINGSTAR LLC, WOODINVILLE, WA: 
2,819,526, PUB. 12-9-2003. INT. CL. 5. 
SPRINT COMMUNICATIONS COMPANY L.P., OVERLAND 
PARK, KS: 
2,818,980, PUB. 12-9-2003. INT. CL. 38. 
SPUMANTI VALDO S.R.L., VERONA, ITALY: 
2,818,602, PUB. 12-9-2003. INT. CL. 33. 
SQUIRT & COMPANY, HOLLAND, MI: 
748,123, CANC. U.S. CL. 45. 
SR. TELEPERFORMANCE, FRANCE: 
2,818,625, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 35, 38 AND 42. 
SRILANKAN AIRLINES LIMITED, COLOMBO 1, SRI LAN- 
KA: 
2,818,634, PUB. 9-30-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 39. 
SRP ENTERPRISES, INC., SIMI VALLEY, CA: 
2,819,176, PUB. 12-9-2003. INT. CL. 12. 
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SRS LABS, INC., SANTA ANA, CA: 
2,820,088, INT. CL. 9. 
SSG/MANDALAY BASEBALL PARTNERS, LP, LOS AN- 
GELES, CA: 
2,819,590, PUB. 12-9-2003. INT. CL. 41. 
ST. LOUIS 2004 CORPORATION, ST. LOUIS, MO: 
2,819,673, PUB. 12-9-2003. INT. CL. 41. 
STA-RITE INDUSTRIES, INC., DELAVAN, WI: 
1,766,651. REN. 1-23-04. INT. CL. 11. 
STA-RITE INDUSTRIES, INC., MILWAUKEE, WI: 
2,819,955, PUB. 12-9-2003. INT. CL. 7. 
STACCATO DESIGN, LLC, PORTLAND, OR: 
2,818,845, PUB. 12-9-2003. INT. CL. 16. 

STAHL, FRED ANTON, PEMBROKE PINES, FL AND 

STAHL, RICK VALON, PEMBROKE PINES, FL: 
2,053,327, CANC. INT. CL. 42. 
STAMFORD SCIENTIFIC INTERNATIONAL, INC., 
POUGHKEEPSIE, NY: 

2,819,700, PUB. 12-9-2003. INT. CL. 11. 

STANBACK COMPANY, SALISBURY, NC: 
1,763,966, CANC. INT. CL. 3. 

STANDARD MANUFACTURING COMPANY, OMAHA, NE: 
2,052,056, CANC. INT. CL. 31. 

STANDARD MOTOR PRODUCTS, INC., LEWISVILLE, TX: 
2,818,913, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 

AND 11. 

STANDARD REGISTER COMPANY, THE, DAYTON, OH: 
1,765,255, CANC. INT. CL. 16. 

STANDARD-THOMSON CORPORATION, WALTHAM, MA: 
778,188. REN. 1-20-04. U.S. CL. 35 (INT. CL. 7). 

STANSON CORPORATION, S. KEARNY, NJ: 
1,806,657. REN. 1-23-04. INT. CL. 3. 
1,809,861. REN. 1-23-04. INT. CL. 3. 
1,820,914. REN. 1-23-04. INT. CL. 3. 

STANTON CONCEPTS, INC., STANTON, NJ: 
2,819,848, PUB. 12-9-2003. INT. CL. 20. 

STAR ENTERPRISES, INC., GREENVILLE, SC: 
748,270, CANC. U.S. CL. 107. 

STAR FORCE ONE ATTRACTIONS, INC., CORTE MA- 

DERA, CA: 
2,053,367, CANC. INT. CL. 41. 
STAR GROUP, INC., THE, OMAHA, NE: 
2,052,168, CANC. INT. CL. 35. 

STAR SEMICONDUCTOR CORPORATION, WARREN, NJ 
TO LOGIC DEVICES INCORPORATED, SUNNYVALE, 
CA: 

1,764,132, CANC. INT. CL. 9. 
STARTECH.COM LTD., LONDON ONTARIO, CANADA: 
2,820,304, INT. CL. 35. 
STATE OF CALIFORNIA DEPARTMENT OF PARKS AND 
RECREATION, SACRAMENTO, CA: 
2,820,148, INT. CL. 30. 
STAVELEY INSTRUMENTS, INC., KENNEWICK, WA: 
1,738,142. REN. 1-20-04. INT. CL. 9. 

STEELCASE DEVELOPEMENT CORPORATION, CALEDO- 

NIA, MI, STEELCASE INC., GRAND RAPIDS, MI: 
1,808,494. REN. 1-23-04. INT. CL. 20. 

STEELCASE DEVELOPMENT CORPORATION, CALEDO- 

NIA, MI, STEELCASE INC., GRAND RAPIDS, MI: 
1,803,760. REN. 1-20-04. INT. CL. 20. 

STEELE, DAVID, A., CAMPBELL, CA: 

2,819,901, PUB. 12-9-2003. INT. CL. 41. 

STEHRENBERGER, MICHIKO N., NEW YORK, NY: 

2,819,555, PUB. 12-9-2003. INT. CL. 28. 
STEIN GERONTOLOGICAL INSTITUTE, INC., MIAMI, FL: 
2,820,186, MULTIPLE CLASS, INT. CLS. 41 AND 42. 
STEIN, LES, CLEVELAND, OH: 
2,819,706, PUB. 12-9-2003. INT. CL. 35. 
STEINBERG, RUSSELL, LOS ANGELES, CA: 
2,819,020, PUB. 12-9-2003. INT. CL. 41. 
STELMI AMERICA, INC., MARSHALL, MI: 
2,820,007, PUB. 12-9-2003. INT. CL. 6. 

STEMSOFT SOFTWARE INC., VANCOUVER, BRITISH 
COLUMBIA: 

2,818,843, PUB. 12-9-2003. INT. CL. 9. 

STERLING MORTGAGE & INVESTMENT CO., FARMING- 
TON HILLS, MI: 

2,053,142, CANC. INT. CL. 36. 
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STEVE’S BAGEL DELIVERY SERVICE, BETHESDA, MD: 
2,052,595, CANC. INT. CL. 39. 

STEVEDORING SERVICES OF AMERICA, INC., SEATTLE, 
WA: 

2,820,125, MULTIPLE CLASS, INT. CLS. 9 AND 35. 

STEWART & JASPER ORCHARDS, NEWMAN, CA: 

2,052,977, CANC. INT. CL. 29. 

STEWART, JOHN YOUNG, CH-1260 NYON, SWITZER- 

LAND: 
2,818,570, PUB. 5-25-1999. MULTIPLE CLASS, INT. CLS. 
16, 25 AND 28. 
STIEFEL LABORATORIES, INC., CORAL GABLES, FL: 
2,818,648, PUB. 12-9-2003. INT. CL. 5. 

STIKKI-WAX CORPORATION, CHICAGO, IL, STIKKI-WAX 

CORPORATION, CHICAGO, IL: 
1,258,982. REN. 1-21-04. INT. CL. 1. 
STINSON, MICHAEL, FORT WORTH, TX: 

2,820,005, PUB. 12-9-2003. INT. CL. 36. 
STIRLING FOODS, INC., RENTON, WA: 
2,819,814, PUB. 12-9-2003. INT. CL. 32. 

STITCH NETWORKS CORPORATION, KENNETT SQUARE, 
PA FROM E-VEND.NET CORPORATION, KENNETT 
SQUARE, PA: 

2,820,180, MULTIPLE CLASS, INT. CLS. 37 AND 42. 

STOCKHAUSEN GMBH & CO. KG, D-47704 KREFELD, FED 
REP GERMANY: 

2,818,718, PUB. 5-27-2003. MULTIPLE CLASS, INT. CLS. 1 
AND 5. 
STONE-GLO PRODUCTS CORP., BROOKLYN, NY: 
2,819,507, PUB. 12-9-2003. INT. CL. 3. 
STONEY CREEK FISHERIES & EQUIPMENT, INC., 
GRANT, MI: 
2,818,945, PUB. 12-9-2003. INT. CL. 11. 
STORMY KROMER MERCANTILE, IRONWOOD, MI: 
2,819,683, PUB. 12-9-2003. INT. CL. 35. 

STORYMANAGER, INC., OAKLAND, CA: 

2,819,876, PUB. 12-9-2003. INT. CL. 35. 

STRAPPED, INC., HAIKU, HI: 

2,053,032, CANC. INT. CL. 28. 
STRATAGENE, LA JOLLA, CA: 
2,052,030, CANC. INT. CL. 1. 

STRATEGIC INFORMATION SOLUTIONS, INC., CHICA- 
GO, IL: 

2,818,793, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 41 AND 42. 

STRATEGIC MARKETING RESOURCES, INC., MINNEA- 
POLIS, MN: 

2,819,922, PUB. 12-9-2003. INT. CL. 35. 

STRATHMORE PARTNERS LP, CONCORD, NH: 

2,819,416, PUB. 12-9-2003. INT. CL. 35. 
STRATUS PHARMACEUTICALS, INC., MIAMI, FL: 
1,813,356. REN. 1-22-04. INT. CL. 5. 
STRETCH DEVICES, INC., PHILADELPHIA, PA: 
1,765,276, CANC. INT. CL. 24. 

STRICTLY BUSINESS COMPUTER SYSTEMS, INC., HUN- 
TINGTON, WV: 

2,819,645, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
STRIZZI’S RESTAURANTS, INC., DUBLIN, CA, BARTOLO- 
MUCCI, INC., SAN LEANDRO, CA: 

1,850,998. REN. 1-20-04. INT. CL. 42. 

STROKE RECOVERY SYSTEMS, INC., LITTLETON, CO: 
2,819,432, PUB. 12-9-2003. INT. CL. 10. 

STROMBECKER CORPORATION, CHICAGO, IL: 
1,764,639, CANC. INT. CL. 28. 

STURMAN, JUDY E., OLATHE, KS: 
2,053,381, CANC. INT. CL. 25. 

STYLE TREND STUDIOS, INC., DELRAY BEACH, FL: 
2,819,384, PUB. 12-9-2003. INT. CL. 21. 

SUBJECT MATTERS, LLC, LAS VEGAS, NV FROM KALEI- 
DACOLOR ORIGINALS, LLC, NASHVILLE, TN: 

2,820,377, INT. CL. 21. 
2,820,378, INT. CL. 21. 

SUBURBAN HENNEPIN REGIONAL PARK DISTRICT, 
PLYMOUTH, MN: 

2,819,248, PUB. 12-9-2003. INT. CL. 41. 
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SUCCESS HOLDINGS COMPANY LLC, NEW YORK, NY: 
2,051,831, CANC. INT. CL. 9. 
2,051,832, CANC. INT. CL. 41. 

SUE KATZ & ASSOCIATES, INC., NEW YORK, NY: 
1,764,996, CANC. INT. CL. 41. 

SULZER MANAGEMENT AG, CH-8401 WINTERTHUR, 
SWITZERLAND, SULZER BROTHERS LIMITED, CH- 
8401 WINTERTHUR, SWITZERLAND: 

1,807,295. REN. 1-23-04. INT. CL. 10. 
SUMITOMO CHEMICAL CO., LTD., CHUO-KU, OSAKA, 
JAPAN: 

975,254. REN. 1-23-04. U.S. CL. 1 (INT. CL. 1). 

SUN CHEMICAL CORPORATION, FORT LEE, NJ: 
1,805,688. REN. 1-23-04. INT. CL. 2. 

SUN GLASS PRODUCTS, INC., FULLERTON, CA: 
1,234,450, CANC. INT. CL. 9. 

SUN VALLEY FLORAL FARMS, ARCATA, CA: 
1,826,535. REN. 1-23-04. INT. CL. 31. 

SUNBEAM PRODUCTS, INC., FT. LAUDERDALE, FL: 
2,053,564, CANC. MULTIPLE CLASS, INT. CLS. 8 AND 

21. 

SUNBELT NURSERY GROUP, INC., FORTH WORTH, DE: 
1,234,739, CANC. INT. CL. 28. 

SUNBURST FARMS, INC., MIAMI, FL: 
2,052,577, CANC. INT. CL. 39. 

SUNBURY TEXTILE MILLS, INC., SUNBURY, PA: 
2,818,750, PUB. 12-9-2003. INT. CL. 24. 

SUNDANCE DIGITAL, INC., IRVING, TX: 
2,819,103, PUB. 12-9-2003. INT. CL. 9. 

SUNDANCE ENTERPRISES, INC., SUNDANCE, UT: 
2,820,075, INT. CL. 42. 

SUNDANCE PUBLISHING, INC., GAITHERSBURG, MD, 
DBA THE AMERICAN COOKING GUILD TO POWER- 
LINE PUBLISHING CO., BOYNTON BEACH, FL: 

1,765,016, CANC. INT. CL. 41. 

SUNDT, JON C., LA JOLLA, CA: 

2,819,607, PUB. 12-9-2003. INT. CL. 16. 
SUNDT, JON, C., LA JOLLA, CA: 
2,819,644, PUB. 12-9-2003. INT. CL. 36. 
SUNFLOWER, NORWALK, CT: 
2,051,836, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
41. 
SUNKYONG AMERICA, INC., NEW YORK, NY: 
2,052,109, CANC. INT. CL. 25. 

SUNLIFE ASSURANCE COMPANY OF CANADA, WATER- 

LOO, ONTARIO N2J 4C5, CANADA: 
2,818,608, PUB. 9-10-2002. MULTIPLE CLASS, INT. CLS. 
9, 16, 36, 38 AND 42. 
SUNNILAND CORPORATION, SANFORD, FL: 
2,818,734, PUB. 12-9-2003. INT. CL. 1. 

SUNRISE TELECOM PRO. TEL DIVISION S.R.L., 41100 
MODENA (MO), ITALY: 

2,820,263, MULTIPLE CLASS, INT. CLS. 9 AND 42. 

SUNSHINE PUBLICATIONS, INC., BONITA SPRINGS, FL: 

2,820,513, INT. CL. 16. 
SUNTECH MEDICAL INSTRUMENTS, INC., RALEIGH, NC: 
2,818,722, PUB. 12-9-2003. INT. CL. 10. 
SUNTRUST BANKS, INC., ORLANDO, FL: 
2,820,321, INT. CL. 36. 
SUPER FOODS SERVICES, INC., DAYTON, OH: 
300,045, CANC. U.S. CL. 46. 
SUPERVALU INC., EDEN PRAIRIE, MN: 
2,819,824, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 1 
AND 9. 
SURE TECH RECOVERY LLC., LAS VEGAS, NV: 
2,819,996, PUB. 12-9-2003. INT. CL. 36. 
SUSAN G. KOMEN CANCER FOUNDATION INC., DAL- 
LAS, TX: 
2,820,091, INT. CL. 36. 
SUSAN HUTTON, INC., NEW YORK, NY: 
2,402,245, CANC. INT. CL. 25. 

SUSSMAN - AUTOMATIC CORPORATION, LONG ISLAND 
CITY, NY: 

1,765,228, CANC. INT. CL. 9. 

SVEN O. OLSSON ENGINEERING COMPANY, INC., MIN- 
NEAPOLIS, MN: 

2,819,422, PUB. 12-9-2003. INT. CL. 21. 
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SWANN-MORTON LIMITED, SHEFFIELD S6 2BJ, ENG- 

LAND: 
1,807,096. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 8 
AND 10. 
SWANY AMERICA CORPORATION, JOHNSTOWN, NY: 
2,819,113, PUB. 12-9-2003. INT. CL. 18. 

SWAROVSKI AKTIENGESELLSCHAFT, VADUZ, LIECH- 
TENSTEIN: 

1,764,447, CANC. MULTIPLE CLASS, INT. CLS. 16, 21 
AND 28. 

SWEDCOM CORPORATION, BURLINGAME, CA: 
2,053,101, CANC. INT. CL. 9. 

SWELL-WEAR, INC., NEW YORK, NY: 
1,764,571, CANC. INT. CL. 25. 

SWISS WATCH INTERNATIONAL, HOLLYWOOD, FL: 
2,820,405, INT. CL. 14. 

SWISSROSE INTERNATIONAL, INC., MOOANCHIE, NJ: 
1,804,646. REN. 1-23-04. INT. CL. 29. 

SYBEX, INC., ALAMEDA, CA, DBA SYBEX AND NET- 
WORK PRESS: 

2,052,116, CANC. INT. CL. 16. 

SYBRON CORPORATION, ROCHESTER, NY TO SYBRON 
CHEMICALS INC., BIRMINGHAM, NJ: 

1,200,071, CANC. INT. CL. 1. 

SYNDICATED EMINENT ENTERPRISES, INC., NEW 

YORK, NY, AKA S.E.E. INC.: 
1,764,604, CANC. INT. CL. 25. 
SYNOPSYS INC., MOUNTAIN VIEW, CA: 
1,855,717. REN. 1-21-04. MULTIPLE CLASS, INT. CLS. 16 
AND 41. 
SYNTELLECT INC., PHOENIX, AZ: 
2,053,106, CANC. INT. CL. 9. 
SYNTHETIC PRODUCTS COMPANY, SHAKER HEIGHTS, 
OH: 
2,051,950, CANC. INT. CL. 1. 
SYQUEST TECHNOLOGY, INC., FREMONT, CA: 
2,053,376, CANC. INT. CL. 9. 

SYSCO CORPORATION, HOUSTON, TX, CONOPCO, INC., 
NEW YORK, NY, DBA VAN DEN BERGH FOODS 
COMPANY: 

1,808,258. REN. 1-17-04. MULTIPLE CLASS, INT. CLS. 29 
AND 30. 
SYSCO CORPORATION, HOUSTON, TX: 
2,819,930, PUB. 12-9-2003. INT. CL. 30. 
SYSTEM SENSE, INC., SIOUX FALLS, SD: 
1,764,366, CANC. INT. CL. 11. 
SYSTEMS RESEARCH & DEVELOPMENT, LAS VEGAS, NV: 
2,820,190, INT. CL. 9. 

SYSTEMS TECHNIQUES, INC., CLIFTON, NJ, DBA DATA- 

TECH INSTITUTE: 
2,051,808, CANC. MULTIPLE CLASS, INT. CLS. 9, 16 
AND 41. 
T. ROWE PRICE GROUP, INC., BALTIMORE, MD: 
2,818,633, PUB. 7-15-2003. MULTIPLE CLASS, INT. CLS. 
9, 16 AND 36. 
T.G. ENTERPRISES, INC., SOMERSET, OH: 
2,052,019, CANC. INT. CL. 25. 

T.M. DESIGNWORKS, LLC, PHOENIX, OR: 

2,818,872, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 12. 

T.P. MILLS CO., INC., TUSCALOOSA, AL, LISCO, INC., 
TAMPA, FL: 

1,812,265. REN. 1-22-04. INT. CL. 28. 

T-J GAS COMPANY, VINTON, IA: 

2,819,990, PUB. 12-9-2003. INT. CL. 8. 
T-MOBILE USA, INC., BELLEVUE, WA: 

2,819,988, PUB. 12-9-2003. INT. CL. 38. 
TACO WORLD INC., HARRISON, NY: 

2,052,558, CANC. INT. CL. 42. 

TADIRAN TELECOM BUSINESS SYSTEMS, LTD, PETAH 
TIKVA, ISRAEL: 

2,820,191, INT. CL. 9. 

TAEGUTEC LTD., DALSEONG-GUN, DAEGU, REPUBLIC 
OF KOREA: 

2,819,348, PUB. 12-9-2003. INT. CL. 7. 
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TAGAWA, JAMES, COLORADO SPRINGS, CO AND KEER- 
AN, KEITH, COLORADO SPRINGS, CO AND GULC- 
ZYNSKI, TRITON, COLORADO SPRINGS, CO AND 
MANGUM, DAVID, COLORADO SPRINGS, CO: 

2,052,362, CANC. INT. CL. 41. 
TAHOE INTERNET CORP., HOUSTON, TX: 
2,819,908, PUB. 12-9-2003. INT. CL. 36. 
TAILORED LIGHTING INC., ROCHESTER, NY, BYK- 
GARDNER, INC., SILVER SPRING, MD: 

1,805,149. REN. 1-23-04. INT. CL. 9. 

TAKAGI CO. LTD., NIIGATA 955-8655, JAPAN: 
2,819,146, PUB. 12-9-2003. INT. CL. 8. 

TALBERY LICENSING COMPANY, SEATTLE, WA: 
2,760,179, COR. INT. CL. 18. 

TALENE REILLY INC., NEW YORK, NY: 
2,819,754, PUB. 12-9-2003. INT. CL. 18. 

TALKTACTICS INTERNATIONAL LIMITED, AUCKLAND, 

NEW ZEALAND: 
2,819,684, PUB. 10-21-2003. INT. CL. 41. 
TAMA PLASTIC INDUSTRY, 19236 ISRAEL, ISRAEL: 
2,818,916, PUB. 12-9-2003. INT. CL. 22. 
TANGLEWOOL, INC., LENOX, MA: 
1,234,997, CANC. INT. CL. 42. 
TANIMURA & ANTLE, INC., SPRECKLES, CA: 
2,052,225, CANC. MULTIPLE CLASS, INT. CLS. 29 AND 
30. 

TARGET GAMES AB, STOCKHOLM, 116 91, SWEDEN: 
2,053,070, CANC. INT. CL. 28. 

TARKETT, INC., PARSIPPANY, NJ: 
1,765,318, CANC. INT. CL. 27. 

TAX AWARENESS PLANNING, INC., SUGARLAND, TX: 
2,051,895, CANC. INT. CL. 36. 

TAXI, ADVERTISING AND DESIGN HOLDINGS INC., 
TORONTO, ONTARIO: 

2,818,654, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
TAYLOR MADE GOLF COMPANY, INC., CARLSBAD, CA: 
2,820,220, INT. CL. 28. 
TAYLOR, AUSTIN, PASCAGOULA, MS: 
2,820,532, INT. CL. 43. 

TAYLOR, GEORGE R., WINTER PARK, FL AND TAYLOR, 
ELEANOR C., WINTER PARK, FL, DBA WINTER PARK 
VILLAGE APARTMENTS: 

2,818,643, PUB. 12-9-2003. INT. CL. 35. 
TCBY ENTERPRISES, INC., LITTLE ROCK, AR: 
1,764,750, CANC. INT. CL. 30. 
2,052,883, CANC. INT. CL. 42. 
2,052,884, CANC. INT. CL. 42. 
TE HO HI-FI LTD., TAIPEI, TAIWAN: 
2,819,029, PUB. 12-9-2003. INT. CL. 9. 
TE STRAKE B.V., 5753 PM DEURNE, NETHERLANDS: 
2,818,696, PUB. 1-21-2003. INT. CL. 7. 
TEACH & PLAY SMART, INC., HURST, TX: 
2,053,486, CANC. INT. CL. 42. 

TEAM PSYCHO, LTD., ACTON, MA: 

2,819,278, PUB. 12-9-2003. INT. CL. 41. 

TEAMSTAFF, INC., SOMERSET, NJ FROM BRIGHTLANE.- 
COM. INC., ALPHARETTA, GA: 

2,818,631, PUB. 12-9-2003. INT. CL. 35. 
TECAN GROUP AG, MANNEDORF, SWITZERLAND: 
2,819,542, PUB. 7-2-2002. MULTIPLE CLASS, INT. CLS. 1 
AND 9. 
TECH SPRAY INC., AMARILLO, TX: 
1,730,571. REN. 1-23-04. INT. CL. 3. 

TECHKO, INC., LAGUNA HILLS, CA: 

2,819,964, PUB. 12-9-2003. INT. CL. 16. 

TECHNECORP INC., MARKHAM, ONTARIO, CANADA: 

2,052,449, CANC. INT. CL. 9. 

TECHNICAL SERVICES AGENCY, INC., FT. WASHING- 
TON, MD: 

1,234,422, CANC. INT. CL. 9. 

TECHNIQUE GOLF, LLC, WARREN, MI: 

2,818,707, PUB. 12-9-2003. INT. CL. 28. 

TECHNO POLYMER COMPANY LIMITED, TOKYO, JA- 
PAN: 

2,818,834, PUB. 12-9-2003. INT. CL. 1. 
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TECHSTAR PLASTICS INC., PORT PERRY, ONTARIO L9L 
1L8, CANADA: 

2,820,269, INT. CL. 12. : 

TECNOLOGIAS RAZONABLES, S.L., CASTELLON, SPAIN: 

2,819,810, PUB. 12-9-2003. INT. CL. 9. 

TEGOMETALL (INTERNATIONAL) AG, 8574 LENGWIL, 
SWITZERLAND: 

2,818,798, PUB. 9-24-2002. INT. CL. 20. 

TEIGEN, ROGER L., ALTUS, OK: 

1,805,404. REN. 1-22-04. INT. CL. 28. 

TEISSEIRE FRANCE, GRENOBLE, FRANCE: 

2,819,587, PUB. 12-9-2003. INT. CL. 32. 
TEKNA PLASMA SYSTEMS, INC., SHERBROOKE QUEBEC, 
CANADA: 
2,818,875, PUB. 12-9-2003. INT. CL. 7. 
TEL PHIL ENTERPRISES, INC., NEWPORT BEACH, CA: 
1,826,680. REN. 1-17-04. INT. CL. 42. 

TELAMERICA MEDIA INCORPORATED, PHILADELPHIA, 
PA: 

2,052,957, CANC. INT. CL. 31. 

TELE-COMMUNICATIONS, INC., DENVER, CO: 

2,053,311, CANC. INT. CL. 9. 

TELEFONICA, S.A., 28, 28013 MADRID, SPAIN: 

2,818,652, PUB. 6-25-2002. INT. CL. 38. 
TELEPORT CORPORATION, SOUTH HACKENSACK, NJ: 
1,234,996, CANC. INT. CL. 42. 
TELLIER, EUGENE H., JR., BEDFORD, NH: 
2,053,067, CANC. INT. CL. 41. 
TELMAN GROUP, INC., THE, HOUSTON, TX: 
1,764,914, CANC. INT. CL. 38. 
TELUX-PIONEER INC., WOODSIDE, NY: 
2,052,972, CANC. INT. CL. 14. 

TEMBEC INDUSTRIES INC., TEMISCAMING, QUEBEC, 
CANADA: 

2,819,132, PUB. 12-9-2003. INT. CL. 19. 
TEMIS FRANCE, PARIS, FRANCE: 
2,820,404, INT. CL. 9. 

TENDASOFT, INC., VAN WERT, OH: 
2,053,532, CANC. INT. CL. 5. 

TENGU COMPANY, INC., LOS ANGELES, CA: 
1,764,692, CANC. INT. CL. 29. 

TENIX PTY LIMITED, NORTH SYDNEY, NEW SOUTH 
WALES 2060, AUSTRALIA: 

2,818,808, PUB. 1-21-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 42. 
TENZEN PLC, MANCHESTER, UNITED KINGDOM: 
2,818,822, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 7 
AND 9. 
TERLET N.V., 7202 CM ZUTPHEN, NETHERLANDS: 
2,700,833, AM. INT. CL. 11. 
TERREL H. BELL AND ASSOCIATES, EDUCATIONAL 
CONSULTANTS, SALT LAKE CITY, UT: 
2,818,730, PUB. 12-9-2003. INT. CL. 41. 
TETRA PAK INC., VERNON HILLS, IL: 
2,820,267, INT. CL. 16. 

TEXAS RECREATION CORPORATION, WICHITA FALLS, 
TX: 

1,764,663, CANC. INT. CL. 28. 

THALES CONTACT SOLUTIONS LIMITED, BERKSHIRE 
RG121RG, ENGLAND FROM RACAL RECORDERS LIM- 
ITED, BERKSHIRE RG12 LRG, ENGLAND: 

2,818,614, PUB. 12-9-2003. INT. CL. 9. 

THE AMERICAN NATIONAL RED CROSS, WASHINGTON, 
DC: 

2,818,964, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 43. 

2,818,965, PUB. 12-9-2003. INT. CL. 41. 

2,818,966, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 43. 

2,818,967, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 43. 

THE ARMY AND AIR FORCE MUTUAL AID ASSOCIA- 
TION, FT. MYER, VA: 

2,819,150, PUB. 12-9-2003. INT. CL. 36. 

THE BALLIOL CORPORATION, LANCASTER, PA, DBA 
THE BALLIOL CORPORATION: 

2,819,009, PUB. 12-9-2003. INT. CL. 26. 
2,819,010, PUB. 12-9-2003. INT. CL. 24. 
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THE CALIFORNIA DRIED PLUM BOARD, SACRAMENTO, 
CA: 

2,818,932, PUB. 12-9-2003. INT. CL. 35. 

THE CENTER FOR SELF-ORGANIZING LEADERSHIP, 
NIAGARA FALLS, NY: 

2,818,890, PUB. 12-9-2003. INT. CL. 41. 

THE CHARLES ROBERTSON COMPANIES, INC., NORTH 
LITTLE ROCK, AR: 

2,819,283, PUB. 12-9-2003. INT. CL. 16. 
THE DELIVERY ZONE, LLC, LOS ANGELES, CA: 
2,819,832, PUB. 12-9-2003. INT. CL. 39. 

THE EVANGELICAL FREE CHURCH OF AMERICA, 
BLOOMINGTON, MN: 

2,818,951, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 45. 

THE FEEL GOOD DRINKS COMPANY LIMITED, AL- 
TRINCHAM, CHESHIRE WAI4 IRX, UNITED KING- 
DOM: 

2,818,902, PUB. 5-20-2003. INT. CL. 32. 
THE FUSION GROUP, LTD., WESTON, FL: 
2,819,611, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 41. 
THE GILLETTE COMPANY, BOSTON, MA: 
2,820,462, INT. CL. 16. 
THE HARTZ MOUNTAIN CORPORATION, SECAUCUS, NJ: 
2,819,290, PUB. 12-9-2003. INT. CL. 5. 

THE HENRY M. JACKSON FOUNDATION FOR THE 

ADVANCEMENT OF MILITARY MEDICINE, INC., 


ROCKVILLE, MD: 
2,819,154, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36, 41 AND 42. 
THE HYGENIC CORPORATION, AKRON, OH: 
2,818,889, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
17 AND 23. 
THE INSPIRATIONAL NETWORK, INC., CHARLOTTE, NC: 
2,819,890, PUB. 12-9-2003. INT. CL. 38. 
THE INSTITUTE OF MANAGEMENT CONSULTANTS 
USA., INC., WASHINGTON, DC: 
2,739,483, COR. INT. CL. 35. 
THE KITE FACTORY, LTD., TSIM SHA TSUI, KOWLOON, 
HONG KONG: 
2,819,206, PUB. 12-9-2003. INT. CL. 28. 
THE LIBRARY CORPORATION, INWOOD, WV: 
2,819,759, PUB. 12-9-2003. INT. CL. 41. 
THE LISTWORKS CORPORATION, HAWTHORNE, NY: 
2,819,398, PUB. 12-9-2003. INT. CL. 35. 
THE LUVEE PRODUCTS CORPORATION, GARDEN CITY, 
NY: 
2,819,367, PUB. 12-9-2003. INT. CL. 20. 
THE MEN’S HEALTH NETWORK, WASHINGTON, DC: 
2,818,717, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
41 AND 42. 
THE NORTHWEST HORSE SOURCE, LLC, BLAINE, WA: 
2,818,986, PUB. 12-9-2003. INT. CL. 16. 
THE OTIS CONNER COMPANIES, INC., DALLAS, TX: 
2,819,625, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 41 AND 42. 
THE PROCTER & GAMBLE COMPANY, CINCINNATI, OH: 
2,819,692, PUB. 12-9-2003. INT. CL. 3. 
2,819,992, PUB. 12-9-2003. INT. CL. 44. 
2,820,465, INT. CL. 3. 
THE ROBERTSON TREATMENT, LLC, LOS ANGELES, CA: 
2,819,005, PUB. 12-9-2003. INT. CL. 41. 
THE RUTHERFORD INSTITUTE, CHARLOTTESVILLE, 
VA: 
2,820,331, INT. CL. 16. 
THE SANDRA JORDAN COLLECTION, LLC, HEALDS- 
BURG, CA: 
2,820,442, INT. CL. 16. 
2,820,443, INT. CL. 20. 
THE SHERWIN-WILLIAMS COMPANY, CLEVELAND, OH: 
2,819,778, PUB. 12-9-2003. INT. CL. 2. 
THE STORER MEAT CO., INC., CLEVELAND, OH: 
2,819,349, PUB. 12-9-2003. INT. CL. 29. 
THE TRANZONIC COMPANIES, HIGHLAND HEIGHTS, 
OH: 
2,819,032, PUB. 12-9-2003. INT. CL. 16. 
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THE TRUSTEES OF PURDUE UNIVERSITY, WEST LAFAY- 
ETTE, IN: 
2,023,046, COR. INT. CL. 41. 
THE WATERBASE LIMITED, GOPALAPURAM, CHENNAI 
600 086, INDIA: 
2,819,142, PUB. 12-9-2003. INT. CL. 29. 
THE WELLA CORPORATION, WOODLAND HILLS, CA: 
2,734,928, CANC. INT. CL. 3. 
THERASTAT DATA CORP., MATTHEWS, NC: 
2,819,092, PUB. 12-9-2003. INT. CL. 9. 
THERMO ELECTRON OY, VANTAA, FINLAND: 
1,805,875. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 9 
AND 10. 
THERMO FINNIGAN, LLC, SAN JOSE, CA: 
2,819,842, PUB. 12-9-2003. INT. CL. 9. 
THERMO TRILOGY CORPORATION, WALTHAM, MA: 
2,053,605, CANC. INT. CL. 5. 
THERMOS L.L.C., ROLLING MEADOWS, IL: 
2,819,934, PUB. 12-9-2003. INT. CL. 21. 
THERMOTEKNIX SYSTEMS LIMITED, CAMBRIDGE, CBI 
1JP, UNITED KINGDOM: 
2,053,134, CANC. INT. CL. 9. 
THIERRY MUGLER, 75003 PARIS, FRANCE: 
1,805,718. REN. 1-17-04. INT. CL. 3. 
THINGZ, LLC, SCOTTSDALE, AZ: 
2,819,353, PUB. 12-9-2003. INT. CL. 35. 
THINSOFT PTE LTD., SINGAPORE, SINGAPORE: 
2,820,251, INT. CL. 9. 
THINSOFT PTE LTD., SINAPORE, SINGAPORE: 
2,820,252, INT. CL. 9. 
THISCO (THE HOTEL INDUSTRY SWITCH COMPANY), 
DALLAS, TX: 
2,051,805, CANC. INT. CL. 42. 
THOMAS & BETTS INTERNATIONAL, INC., SPARKS, NV: 
2,818,745, PUB. 12-9-2003. INT. CL. 6. 
THOMAS ENERGY SERVICES, INC., NEW IBERIA, LA: 
2,819,944, PUB. 12-9-2003. INT. CL. 37. 
2,819,945, PUB. 12-9-2003. INT. CL. 37. 
2,819,946, PUB. 12-9-2003. INT. CL. 37. 
2,819,947, PUB. 12-9-2003. INT. CL. 37. 
THOMAS, MYRON JR., DECATUR, GA: 
2,820,114, INT. CL. 9. 
THOMPSON PUBLISHING GROUP, INC., TAMPA, FL: 
2,317,558 NEW CERT. 3-2-2004. INT. CL. 42. 
THOMPSON, HEATHER ALDRET, SUFFOLK, VA: 
2,819,301, PUB. 12-9-2003. INT. CL. 21. 
THOMPSON, MARY ANNE, MOBILE, AL: 
1,765,081, CANC. INT. CL. 42. 
THOMSON INFORMATION INC., DETROIT, MI: 
2,052,354, CANC. INT. CL. 41. 
2,052,534, CANC. INT. CL. 41. 
THOMSON MCKINNON SECURITIES, INC., NEW YORK, 
NY: 
1,234,877, CANC. INT. CL. 36. 
THOMSON, RODERICK K., ROCHESTER, NY, DBA THOM- 
SON GEMSTONES & MINERALS: 
2,819,640, PUB. 12-9-2003. INT. CL. 14. 
THORATEC LABORATORIES CORPORATION, BERKE- 
LEY, CA: 
2,052,014, CANC. INT. CL. 10. 
THUASNE, 92307 LEVALLOIS-PERRET CEDEX, FRANCE: 
2,819,135, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
5, 10, 12, 24 AND 25. 
THUL ENGINE & PARTS WAREHOUSE, INC., PLAIN- 
FIELD, NJ: 
2,819,762, PUB. 12-9-2003. INT. CL. 12. 
TI PE AB, FJALLBACKA, SWEDEN: 
2,818,962, PUB. 12-9-2003. INT. CL. 21. 
TI-LINLIEN GRINDING PROCESSES, INC., PHOENIX, AZ, 
DBA DIVERSIFIED DIAMOND PRODUCTS CoO.: 
2,819,338, PUB. 12-9-2003. INT. CL. 7. 
TIEMCO LTD., TOKYO, JAPAN: 
2,818,574, PUB. 3-4-2003. INT. CL. 25. 
TILLOTTS PHARMA AG, 4417 ZIEFEN, SWITZERLAND: 
2,052,077, CANC. INT. CL. 5. 
TIMBERJACK GROUP LLC, ALPHARETTA, GA FROM 
TIMBERJACK GROUP OY, 00101 HELSINKI, FINLAND: 
2,818,616, PUB. 12-9-2003. INT. CL. 7. 
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TIME MACHINE SOFTWARE, LTD., TEL AVIV, ISRAEL: 
2,820,496, INT. CL. 9. 

TIMEWISE, INC., LAS VEGAS, NV: 
2,819,631, PUB. 12-9-2003. INT. CL. 45. 

TIPTON, DAVID K., BEREA, KY: 
2,053,044, CANC. INT. CL. 9. 

TITANIUM METALS CORPORATION, DENVER, CO: 
2,819,328, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

40 AND 42. 

TITUS SOFTWARE CORPORATION, CHATSWORTH, CA: 
2,052,721, CANC. INT. CL. 28. 

TM ACQUISITION CORP., LAS VEGAS, NV: 
2,819,386, PUB. 12-9-2003. INT. CL. 16. 

TOEI ANIMATION CO., LTD., TOKYO 104, JAPAN: 
2,767,237, COR. INT. CL. 28. 

TOFT DAIRY, INC., SANDUSKY, OH: 
2,819,329, PUB. 12-9-2003. INT. CL. 30. 
2,819,330, PUB. 12-9-2003. INT. CL. 29. 

TOLEDO PRO FIBERGLASS, TOLEDO, OH: 
2,819,705, PUB. 12-9-2003. INT. CL. 12. 

TOLLEFSON, JEFF, SUN CITY, CA: 
2,819,327, PUB. 12-9-2003. INT. CL. 35. 

TOMTEC IMAGING SYSTEMS GMBH, D-85716, UNTERS- 
CHLEISSHEIM, FED REP GERMANY, TOMTEC TOMO- 
GRAPHIC TECHNOLOGIES GMBH, D-8017 EBERSBERG, 
FED REP GERMANY: 

1,805,194. REN. 1-23-04. INT. CL. 10. 

TONALI S.P.A., 10 CASTRONNO ( VARESE ), ITALY: 
1,234,705, CANC. INT. CL. 25. 

TONERPLUS, L.P., AUSTIN, TX: 
1,783,054. REN. 1-17-04. INT. CL. 42. 

TONG YANG CONFECTIONARY CORPORATION, SEOUL, 
REPUBLIC OF KOREA: 

2,819,064, PUB. 12-9-2003. INT. CL. 30. 

TONKIN, BRADLEY JOHN, CITY BEACH, WESTERN, 
AUSTRALIA: 

2,819,734, PUB. 12-9-2003. INT. CL. 41. 

TOOL TREATMENTS (CHEMICALS) LIMITED, WEST 
BROMWICH, ENGLAND: 

748,006, CANC. U.S. CL. 6 

TOOTSIE ROLL INDUSTRIES, INC., CHICAGO, IL: 
2,053,505, CANC. INT. CL. 30. 

TOP NOTE INTERNATIONAL, L.L.C., AUSTIN, TX: 
2,819,827, PUB. 12-9-2003. INT. CL. 15. 

TOP OF THE TREE BAKING COMPANY, INC., LONDON- 

DERRY, NH: 

2,052,338, CANC. INT. CL. 30. 

TOP RANK APPAREL CORP., NEW YORK, NY: 
1,764,624, CANC. INT. CL. 25. 

TOPCO ASSOCIATES, INC., SKOKIE, IL: 
1,805,484. REN. 1-22-04. INT. CL. 30. 

TOPNOGGIN LLC, POWELL, OH: 
2,819,582, PUB. 12-9-2003. INT. CL. 36. 

TORBETT, JEANNE, JACKSONVILLE, FL: 
2,819,099, PUB. 12-9-2003. INT. CL. 35. 

TOSYALI INTERNATIONAL, INC., TUSCALOOSA, AL: 
1,764,393, CANC. INT. CL. 14. 

TOTAL FINA ELF LUBRICANTS USA, INC., LINDEN, NJ: 
1,837,646. REN. 1-22-04. INT. CL. 4. 

TOTAL LIFE CREATIONS, INC., SELAH, WA: 
2,053,117, CANC. INT. CL. 41. 

TOUCHSTONE SOFTWARE CORPORATION, HUNTING- 
TON BEACH, CA: 

2,053,420, CANC. INT. CL. 9. 

TOWN & COUNTRY APPAREL COMPANY, HOPKINS, MN, 
DBA OUTDOOR ADVENTURES PRODUCTS: 

2,819,940, PUB. 12-9-2003. INT. CL. 11. 

TOY WONDERS, INC., MOONACHIE, NJ: 
2,819,834, PUB. 12-9-2003. INT. CL. 28. 

TOYO HAKKO CO., LTD, OBU-SHI, AICHI-KEN, JAPAN: 
2,818,704, PUB. 12-9-2003. INT. CL. 1. 

TOYOTA JIDOSHA KABUSHIKI KAISHA, AICHI-KEN, 
JAPAN, TA TOYOTA MOTOR CORPORATION: 

1,814,753. REN. 1-17-04. INT. CL. 9. 
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TRACE BIOTECH AG, D-38124 BRAUNSCHWEIG, FED REP 

GERMANY: 
2,818,650, PUB. 5-27-2003. MULTIPLE CLASS, INT. CLS. 
1,9 AND 10. 
TRACKING PROJECT, INC., THE, CORRALES, NM: 
1,812,454. REN. 1-22-04. INT. CL. 41. 
1,819,019. REN. 1-22-04. INT. CL. 25. 

TRADEMARKS LLC, NEW YORK, NY, LIGGETT & MYERS 
TOBACCO COMPANY, NEW YORK, NY: 

§82,520. REN. 1-23-04. U.S. CL. 17 (INT. CL. 34). 

TRAMAGLINO, LORENZO T., KINGMAN, AZ: 

2,051,925, CANC. MULTIPLE CLASS, INT. CLS. 9 AND 
25. 
TRANSAMERICA MAILINGS, INC., CLEVELAND, OH: 
2,053,462, CANC. INT. CL. 3. 
TRANSFLO CORPORATION, JACKSONVILLE, FL: 
2,512,054 NEW CERT. 3-2-2004. INT. CL. 39. 
TRANSMATION, INC., ROCHESTER, NY: 
1,235,056, CANC. INT. CL. 9. 
TRANSUNION L.L.C., CHICAGO, IL: 
2,818,884, PUB. 12-9-2003. INT. CL. 42. 

TRAXON GROUP LTD., KWUN TONG, KOWLOON, HONG 
KONG: 

2,818,952, PUB. 12-9-2003. INT. CL. 11. 

TRB PARTNERS, NASHVILLE, TN: 

1,813,523. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 9 
AND 25. 
TREASURES AND TRINKETS INC., MANCHESTER, CT: 
2,053,038, CANC. INT. CL. 3. 

TREBOR ALLAN INC, HAMILTON, ONTARIO, CANADA, 
ALLAN CANDY LTD., HAMILTON, ONTARIO L8N 3G9, 
CANADA: 

1,802,217. REN. 1-20-04. INT. CL. 30. 

TREE MUSKETEERS, EL SEGUNDO, CA: 

2,819,371, PUB. 12-9-2003. INT. CL. 35. 

TREESDALE, INC., SAXONBURG, PA: 

1,234,149, CANC. MULTIPLE CLASS, INT. CLS. 1 AND 6. 

TREGA FOODS, INC., WEYAUWEGA, WI FROM WEYAU- 
WEGA MILK PRODUCTS, INC., WEYAUWEGA, WI: 

2,820,480, INT. CL. 29. 
TREGO, SYSTEMS, SEATTLE, WA: 
2,052,670, CANC. INT. CL. 36. 
TRENDMASTERS, INC., ST. LOUIS, MO: 
2,052,436, CANC. INT. CL. 28. 
TRENDS INTERNATIONAL CORPORATION, MISSISSAU- 
GA, ONTARIO, CANADA: 
2,818,657, PUB. 6-3-2003. INT. CL. 16. 
TRENTON CORPORATION, THE, ANN ARBOR, MI: 
759,886. REN. 1-20-04. U.S. CL. 12 (INT. CL. 19). 

TRESPAPHAN GMBH, NEUNKIRCHEN, FED REP GER- 
MANY: 

2,818,688, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 17. 

TRI VIN IMPORTS, INC., MOUNT VERNON, NY: 
2,380,138, CANC. INT. CL. 33. 
2,380,139, CANC. INT. CL. 33. 

TRI-ENERGY PRODUCTIONS, INC., STUDIO CITY, CA: 
2,052,264, CANC. INT. CL. 9. 

TRI-STAR APPAREL, INC., NEW YORK, NY: 
2,053,355, CANC. INT. CL. 25. 

TRIDIA CORPORATION, KENNESAW, GA: 
1,764,142, CANC. INT. CL. 9. 

TRINITY AMERICAN CORP., GLENOLA, NC TO FFNC, 

INC., HIGH POINT, NC: 
1,764,562, CANC. INT. CL. 22. 
TRISYS, INC., GLENDALE, AZ: 
2,051,858, CANC. INT. CL. 9. 
TROIKA INTERNATIONAL INC., DUARTE, CA: 
2,053,641, CANC. INT. CL. 26. 
TROJAN, R. JOSEPH, LOS ANGELES, CA, DBA TROJAN 
LAW OFFICES: 
1,765,156, CANC. INT. CL. 42. 
TROON GOLF, L.L.C., SCOTTSDALE, AZ: 
2,747,560, COR. INT. CL. 35. 

TROPICAL INDUSTRIES COATINGS, INC., BRUNSWICK, 
OH: 

748,061, CANC. U.S. CL. 16. 
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TROYER, JONAS A., MILLERSBURG, OH, DBA J. A. 
TROYER CHEESE CO.: 
2,052,096, CANC. INT. CL. 29. 
TRS QUALITY INC., FORT WORTH, TX: 
2,819,909, PUB. 12-9-2003. INT. CL. 35. 
TRUCKLOAD USA, INC., DALLAS, TX FROM TRUCKLOA- 
DUSA, INC., DALLAS, TX: 
2,819,288, PUB. 12-9-2003. INT. CL. 35. 
TRUCKLOADUSA, INC.:: 
See— TRUCKLOAD USA, INC.. 
TRUE SEATING CONCEPTS, LLC, KOWLOON, HONG 
KONG: 
2,820,338, INT. CL. 20. 
TRUESPEED, INC., CITY OF INDUSTRY, CA: 
2,819,963, PUB. 12-9-2003. INT. CL. 12. 
TRUPPE, MICHAEL J., A-1130 VIENNA, AUSTRIA: 
2,051,762, CANC. INT. CL. 10. 
TRUSTEES OF DARTMOUTH COLLEGE, HANOVER, NH, 
DBA DARTMOUTH COLLEGE: 
2,781,160, CANC. IIRN. RESTORED TO S.N. 76-272,061. 
TRUSTEES OF THE UNIVERSITY OF PENNSYLVANIA, 
THE, PHILADELPHIA, PA: 
1,835,338. REN. 1-21-04. MULTIPLE CLASS, INT. CLS. 10, 
16 AND 41. 
2,118,132, AM. INT. CL. 25. 
2,120,071, AM. INT. CL. 21. 
TRW INC., CLEVELAND, OH: 
2,052,765, CANC. INT. CL. 16. 
2,052,766, CANC. INT. CL. 16. 
TSR, INC., RENTON, WA: 
1,764,036, CANC. INT. CL. 6. 
TSUNIFORMS.COM, INC., DELRAY BEACH, FL: 
2,819,115, PUB. 12-9-2003. INT. CL. 25. 
TUCKER HOUSEWARES INC., LEOMINSTER, MA: 
2,053,499, CANC. INT. CL. 21. 
TUGA, INC., MOORESTOWN, NJ: 
2,820,278, INT. CL. 28. 
TURBOLINER, INC., CHESTERFIELD, MO: 
2,820,279, INT. CL. 7. 
TURNING POINT, INC., THE, SEDONA, AZ: 
2,820,154, INT. CL. 35. 
TUSCANI, SCOTT, C., GARBERVILLE, CA: 
2,819,833, PUB. 12-9-2003. INT. CL. 25. 
TUSSY COSMETICS, INC., NEW YORK, NY: 
748,177, CANC. U.S. CL. 51. 
TV REAL ESTATE NETWORK, L.L.C., THE, MOUNTLAKE 
TERRACE, WA: 
2,053,672, CANC. MULTIPLE CLASS, INT. CLS. 36, 38 
AND 41. 
TVEDTEN, STEPHEN L., MARNE, MI: 
2,819,562, PUB. 12-9-2003. INT. CL. 5S. 
TWIN RIVERS TECHNOLOGIES, LIMITED PARTNERSHIP, 
QUINCY, MA: 
2,027,453, CANC. INT. CL. 4. 
TWIN TOGS CREATIONS, INC., NEW YORK, NY: 
2,052,284, CANC. INT. CL. 25. 
TWINKLE, INC., DEKALB, IL: 
2,820,494, INT. CL. 34. 
TWO LITTLE FISHIES, INC., COCONUT GROVE, FL: 
2,820,325, INT. CL. 31. 
TWO-CYLINDER CLUB, REINBECK, IA: 
2,818,911, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
16 AND 35. 
TWOTREES, KAYLYNN SULLIVAN, SANTA FE, NM: 
2,819,231, PUB. 12-9-2003. INT. CL. 41. 
TWYMAN, SCOTT, CHICAGO, IL: 
2,819,662, PUB. 12-9-2003. INT. CL. 42. 
TY INC., WESTMONT, IL: 
2,818,953, PUB. 12-9-2003. INT. CL. 28. 
TYCO PLAYTIME, INC., NEW YORK, NY: 
2,053,310, CANC. INT. CL. 28. 
UST, INC., NORCROSS, GA: 
2,052,067, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
41. 
U S WEST COMMUNICATIONS, INC., MINNEAPOLIS, MN: 
2,053,012, CANC. INT. CL. 38. 
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U.S. CORPORATE DEVELOPMENT GROUP, INC., ATLAN- 
TA, GA: 

2,052,569, CANC. INT. CL. 42. 

U.S. FIBER GLASS PRODUCTS, INC., VIRGINIA BEACH, 
VA: 

1,238,235, CANC. INT. CL. 14. 
1,259,426. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 18, 
21, 24, 25 AND 28. 

U.S. FRANCHISE SYSTEMS, INC., ATLANTA, GA: 
2,819,461, PUB. 12-9-2003. INT. CL. 43. 
2,819,462, PUB. 12-9-2003. INT. CL. 43. 

U.S. GAMES SYSTEMS, INC., STAMFORD, CT: 
1,819,511. REN. 1-22-04. INT. CL. 28. 

U.S. SUZUKI MOTOR CORPORATION, BREA, CA: 
1,234,526, CANC. INT. CL. 12. 

U.S. TRUCK LINES, INC. OF DELAWARE, CLEVELAND, 
OH: 

1,234,911, CANC. INT. CL. 39. 

U-SAVE AUTO RENTAL OF AMERICA, INC., JACKSON, 
MS: 

1,802,270. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 35 
AND 39. 

UGLY DUCKLING CAR SALES AND FINANCE CORPORA- 
TION, INC., PHOENIX, AZ: 

2,779,062, COR. INT. CL. 35. 

UITGEVERSMAATSCHAPPIJ SUCCES, B.V., 2289 DA RIJS- 
WIJK, NETHERLANDS, N.V. UITGEVERSMAATSCHAP- 
PIJ SUCCES, THE HAGUE, NETHERLANDS: 

972,900. REN. 1-20-04. U.S. CL. 37 (INT. CL. 16). 
ULTIMATE DIRECTION, INC., REXBURG, ID: 
2,052,827, CANC. INT. CL. 21. 

UNDER WATERCOLOURS, IRVINE, CA: 
2,820,028, PUB. 12-9-2003. INT. CL. 42. 

UNGRIA PATENTES Y MARCAS S.A., MADRID, SPAIN: 
2,819,545, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

35, 38, 39 AND 42. 

UNI-BULK, INC., EAST CHICAGO, IN: 
2,052,496, CANC. INT. CL. 39. 

UNICEPT CORPORATION, TUSTIN, CA: 
2,819,443, PUB. 12-9-2003. INT. CL. 30. 

UNICORN PRODUCTS LIMITED, LONDON, ENGLAND: 
1,234,736, CANC. INT. CL. 28. 

UNIMIN CANADA LTD., NEW CANAAN, CT: 
1,805,656. REN. 1-22-04. INT. CL. 1. 

UNION HOSPITAL, INC., TERRE HAUTE, IN: 
2,820,171, INT. CL. 42. 

UNION PEN & PENCIL COMPANY, GREENWICH, CT: 
1,764,468, CANC. INT. CL. 16. 

UNISIA JECS CORPORATION, KANAGAWA-KEN, JAPAN: 
2,053,016, CANC. MULTIPLE CLASS, INT. CLS. 6, 9 AND 

12. 

UNISON APPAREL COMPANY, INC., ROLLING HILLS 
ESTATES, CA: 

2,052,802, CANC. INT. CL. 25. 

UNISON INDUSTRIES, LLC, JACKSONVILLE, FL, SIM- 
MONDS PRECISION ENGINE SYSTEMS, INC., AKRON, 
OH: 

1,812,786. REN. 1-23-04. INT. CL. 9. 

UNITED AIR LINES, INC., ELK GROVE TOWNSHIP, IL: 
2,051,803, CANC. INT. CL. 16. 

UNITED ARTISTS CORPORATION, SANTA MONICA, CA: 
2,051,826, CANC. INT. CL. 9. 

UNITED BANK, ATMORE, AL: 
2,819,440, PUB. 12-9-2003. INT. CL. 36. 

UNITED DESIGN CORPORATION, NOBLE, OK: 

2,051,966, CANC. MULTIPLE CLASS, INT. CLS. 9, 19, 20 
AND 21. 
UNITED INFOXCHANGE, LLC, PORTSMOUTH, NH: 
2,819,675, PUB. 12-9-2003. INT. CL. 35. 
UNITED NATIONS CHILDREN’S FUND, NEW YORK, NY: 
2,819,169, PUB. 12-9-2003. U.S. CL. B. 
UNITED PARENTING PUBLICATIONS, INC., NORFORK, 
VA, BRANFORD PUBLISHING INC., SAN ANTONIO, TX: 
1,804,409. REN. 1-20-04. INT. CL. 16. 
UNITED PYROTECHNICS, INC., SAN FRANCISCO, CA: 
2,776,722, CANC. INT. CL. 13. 
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UNITED STATES CERAMIC TILE COMPANY, EAST SPAR- 
TA, OH: 
1,806,121. REN. 1-23-04. INT. CL. 19. 
1,807,550. REN. 1-23-04. INT. CL. 19. 
UNITED STATES DISTILLED PRODUCTS COMPANY, 
PRINCETON, MN: 
2,820,369, INT. CL. 33. 
UNITED STATES HEALTH INFORMATION NETWORK, 
INC., TUCSON, AZ: 
2,053,322, CANC. INT. CL. 42. 
UNITED STATES SHOE CORPORATION, THE, CINCINNA- 
TI, OH: 
2,053,592, CANC. INT. CL. 36. 
UNITED STATES TENNIS ASSOCIATION INCORPO- 
RATED, WHITE PLAINS, NY: 
2,819,936, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 41. 
2,820,023, PUB. 12-9-2003. INT. CL. 25. 
UNITED STATIONERS SUPPLY CO., MAYWOOD, IL: 
1,234,956, CANC. INT. CL. 41. 
UNITED WAY INTERNATIONAL, ALEXANDRIA, VA: 
2,820,434, INT. CL. 36. 
UNITEK CORPORATION, MONROVIA, CA: 
1,234,478, CANC. INT. CL. 10. 
UNIVERSAL ELECTRONICS, INC., COLUMBUS, OH: 
1,234,599, CANC. INT. CL. 17. 
UNIVERSAL MANUFACTURING, CO., INC., KANSAS 
CITY, MO: 
1,764,657, CANC. INT. CL. 28. 
UNIVERSAL RECOVERY SYSTEMS, INC., EDEN PRAIRIE, 
MN: 
2,818,998, PUB. 12-9-2003. INT. CL. 9. 
UNIVERSAL RICE COMPANY LIMITED, SAMUTSAKORN 
74000, THAILAND: 
2,819,068, PUB. 12-9-2003. INT. CL. 30. 
UNIVERSITY OF NORTH CAROLINA AT ASHEVILLE, 
THE, ASHEVILLE, NC: 
1,764,997, CANC. INT. CL. 41. 
UNIVERSITY OF ST. THOMAS, ST. PAUL, MN: 
1,822,860. REN. 1-22-04. MULTIPLE CLASS, INT. CLS. 25 
AND 41. 
UOP LLC, DES PLAINES, IL, UNIVERSAL OIL PRODUCTS 
COMPANY, DES PLAINES, IL: 
969,338. REN. 1-17-04. U.S. CL. 100 (INT. CL. 42). 
UPBEAT DADS, INC., OAKLAND, CA: 
2,052,573, CANC. INT. CL. 42. 
UPPER DECK COMPANY, L.L.C., THE, CARLSBAD, CA: 
2,053,259, CANC. INT. CL. 16. 
2,053,370, CANC. INT. CL. 28. 
2,053,371, CANC. INT. CL. 16. 
2,053,372, CANC. INT. CL. 28. 
URBAN DISTURBANCE PARTNERSHIP, GURNEE, FL: 
2,052,649, CANC. INT. CL. 41. 
UREA TECHNOLOGIES, INC., HACKENSACK, NJ: 
1,235,002, CANC. INT. CL. 42. 
US NET. CONNECT, LLC, MINNEAPOLIS, MN: 
2,053,670, CANC. INT. CL. 42. 
US-1 AUTO PARTS FRANCHISE CORP., LAKE SUCCESS, 
NY: 
2,051,787, CANC. INT. CL. 42. 
USAIR, INC., ARLINGTON, VA: 
2,053,526, CANC. INT. CL. 9. 
USM HOLDING AG, 3073 GUEMLIGEN, SWITZERLAND: 
2,818,956, PUB. 12-9-2003. INT. CL. 35. 
2,818,957, PUB. 12-9-2003. INT. CL. 16. 
UUPER DECK COMPANY, L.L.C., THE, CARLSBAD, CA: 
2,053,369, CANC. INT. CL. 28. 
V SECRET CATALOGUE, INC., WILMINGTON, DE: 
2,820,380, INT. CL. 25. 
V.LP., INC., LEWISTON, ME: 
2,819,326, PUB. 12-9-2003. INT. CL. 37. 
VACCARI L.L.C., NEW YORK, NY: 
2,819,300, PUB. 12-9-2003. INT. CL. 41. 
VAJRADHATU, BOULDER, CO: 
2,819,624, PUB. 12-9-2003. INT. CL. 41. 
VALLEY TUMOR & BLOOD INSTITUTE, DALLAS, TX: 
2,051,821, CANC. U.S. CL. 200. 
2,051,825, CANC. U.S. CL. 200. 
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VALOIS SAS, 27110 LE NEUBOURG, FRANCE: 
2,819,129, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
8, 10 AND 21. 
VALSPAR CORPORATION, THE, SOUTH MINNEAPOLIS, 
MN: 
748,062, CANC. U.S. CL. 16. 
VALUE-MED PRODUCTS, INC., PENNSAUKEN, NJ: 
2,053,490, CANC. INT. CL. 10. 
VAN KAMPEN/AMERICAN CAPITAL, INC., OAKBROOK 
TERRACE, IL: 
2,053,210, CANC. INT. CL. 36. 
VAN OTIS CANDIES, LAWRENCE, MA: 
2,731,371, CANC. IIRN. RESTORED TO S.N. 76-345,628. 
VAN WALLENDALE, LARRY, HACKETSTOWN, NJ, DBA 
MOUNTAIN SHADOWS: 
2,052,775, CANC. INT. CL. 21. 
VANCO INTERNATIONAL, INC., BATAVIA, IL: 
2,820,326, INT. CL. 9. 
VANDERBILT UNIVERSITY, NASHVILLE, TN: 
2,818,970, PUB. 12-9-2003. INT. CL. 41. 
VANGUARD PIPING SYSTEMS, INC., MCPHERSON, KS: 
2,052,102, CANC. INT. CL. 17. 
VANITY FAIR, INC., WILMINGTON, DE: 
2,820,507, INT. CL. 25. 
VANTAGE HEALTHCARE NETWORK, INC., MEADVILLE, 
PA: 
1,847,955. REN. 1-23-04. INT. CL. 42. 
VARISTAFF, INC., WAUWATOSA, WI: 
2,053,288, CANC. INT. CL. 35. 
VARTEC TELECOM, INC., LANCASTER, TX: 
2,053,348, CANC. INT. CL. 38. 
VAST RESOURCES INC, CHATSWORTH, CA, DBA TOPCO 
SALES: 
2,820,447, INT. CL. 10. 
VAST RESOURCES, INC., SAN FERNANDO, CA, DBA 
TOPCO SALES: 
2,819,548, PUB. 12-9-2003. INT. CL. 10. 
2,820,386, INT. CL. 3. 
VAVSTOLSFABRIKEN GLIMAKRA AB, S-280 64, GLIMAK- 
RA, SWEDEN: 
1,234,677, CANC. INT. CL. 23. 
VEDA, INC., DEARBORN, MI: 
2,820,257, INT. CL. 25. 
VEE ARC INC., JOLIET, IL, VEE-ARC CORPORATION, 
WESTBORO, MA: 
1,174,942. REN. 1-22-04. INT. CL. 9. 
VEGGETTI S.R.L., BARLASSINA (MILANO), ITALY: 
1,234,608, CANC. MULTIPLE CLASS, INT. CLS. 18, 20 
AND 22. 
VENALI, INC., MIAMI BEACH, FL FROM VISIONLAB 
TELECOMMUNICATIONS, INC., MIAMI BEACH, FL: 
2,820,237, INT. CL. 38. 
VENUS LABORATORIES INCORPORATED, WOOD DALE, 
IL: 
2,819,334, PUB. 12-9-2003. INT. CL. 3. 
VERA BRADLEY DESIGNS, INC., FORT WAYNE, IN: 
2,819,627, PUB. 12-9-2003. INT. CL. 6. 
VERIFONE, INC., REDWOOD CITY, CA: 
2,052,479, CANC. INT. CL: 37. 
VERISIGN, INC., DULLES, VA: 
2,819,345, PUB. 12-9-2003. INT. CL. 9. 
VERITAS INC., DENVER, CO, DBA VERITAS COFFEE 
COMPANY INC.: 
2,818,774, PUB. 7-1-2003. INT. CL. 30. 
VERITUS INC., PITTSBURGH, PA, DBA BLUE CROSS OF 
WESTERN PENNSYLVANIA: 
2,052,337, CANC. INT. CL. 42. 
VERMONT EMPLOYERS HEALTH ALLIANCE, BURLING- 
TON, VT: 
2,053,299, CANC. INT. CL. 42. 
VERSA CORP, ASTORIA, OR: 
2,819,040, PUB. 12-9-2003. INT. CL. 1. 
VERSAILLES FOUNDATION, INC., THE, NEW YORK, NY: 
1,764,566, CANC. INT. CL. 24. 
VERTEX GROUP, INC., LOS ANGELES, CA: 
2,819,025, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 38. 
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VETEMENT MULTI-WEAR INC., MONTREAL, QUEBEC, 
CANADA: 

2,052,889, CANC. INT. CL. 25. 

VETERINARY COMMUNICATIONS, INC., TULSA, OK, 
DBA GRAPHIC ALLIANCE: 

2,053,384, CANC. INT. CL. 28. 
VIACOM INTERNATIONAL INC., NEW YORK, NY: 
2,052,319, CANC. INT. CL. 41. 
2,052,320, CANC. INT. CL. 42. 
2,819,745, PUB. 12-9-2003. INT. CL. 41. 
VIANSA WINERY, SONOMA, CA: 
2,819,986, PUB. 12-9-2003. INT. CL. 33. 
VIDAL, RODRIGO S., ARLINGTON, VA: 
2,819,286, PUB. 12-9-2003. INT. CL. 29. 
VIDEO UPDATES, INC., ST. PAUL, MN: 
2,052,483, CANC. INT. CL. 42. 
VIDEOMAIL, INC., SUNNYVALE, CA: 
1,810,549. REN. 1-22-04. INT. CL. 9. 
VIDEOSOFT, INC., LITTLE ROCK, AR: 
2,053,344, CANC. INT. CL. 42. 
VIDPRO INTERNATIONAL, INC., CARROLLTON, TX: 
2,819,106, PUB. 12-9-2003. INT. CL. 28. 
2,819,108, PUB. 12-9-2003. INT. CL. 28. 
VIETZKE, MIKE, HELENA, MT AND VIETZKE, LUANN, 
HELENA, MT: 
2,819,317, PUB. 12-9-2003. INT. CL. 43. 
VIEWPOINT INTERNATIONAL, INC., NEW YORK, NY: 
2,820,384, INT. CL. 27. 

VILLANOVA UNIVERSITY IN THE STATE OF PENNSYL- 

VANIA, VILLANOVA, PA: 
2,053,165, CANC. MULTIPLE CLASS, INT. CLS. 21, 24 
AND 25. 
VINCENT, CINDY W., MISSOURI CITY, TX: 
2,819,693, PUB. 12-9-2003. INT. CL. 28. 

VINCOR INTERNATIONAL INC., TORONTO, ONTARIO, 
CANADA: 

2,820,073, INT. CL. 35. 

VINEYARDS OF PATRICIA AND PETER LENZ, LTD., THE, 
HEALDSBURG, CA: 

2,818,897, PUB. 12-9-2003. INT. CL. 43. 

VINTEK, INC., PHILADELPHIA, PA: 

2,027,747, CANC. INT. CL. 9. 

VIRGIN ENTERPRISES LIMITED, LONDON W8 7AR, 
ENGLAND: 

2,818,572, PUB. 5-25-1999. INT. CL. 3. 

VIRGIN ISLANDS RUM INDUSTRIES, LTD., FREDER- 
IKSTED, ST. CROIX, US VIRGIN ISLANDS: 

2,818,917, PUB. 12-9-2003. INT. CL. 33. 
VIRGINIA COMMUNITY COLLEGE SYSTEM, RICH- 
MOND, VA: 

2,818,591, PUB. 12-9-2003. INT. CL. 41. 

VISAGE SPA, LLC, BLOOMFIELD HILLS, MI: 
2,819,233, PUB. 12-9-2003. INT. CL. 44. 

VISHAY VITRAMON, INCORPORATED, MONROE, CT: 
1,238,139. REN. 1-22-04. INT. CL. 9. 

VISIO CORPORATION, SEATTLE, WA: 
2,053,498, CANC. INT. CL. 41. 

VISIONETICS INTERNATIONAL CORPORATION, TOR- 
RANCE, CA TO VISIONETICS INTERNATIONAL, 
HSINCHU, TAIWAN: 

1,764,259, CANC. INT. CL. 9. 

VITAL LIVING, INC., PHOENIX, AZ: 
2,820,070, PUB. 12-9-2003. INT. CL. 5. 

VITAL PHARMACEUTICALS, INC., DAVIE, FL: 
2,819,838, PUB. 12-9-2003. INT. CL. 25. 
2,820,067, PUB. 12-9-2003. INT. CL. 5. 

VITICOLTORI FRIULANI "LA DELIZIA" SOCIETA’ COOP- 

ERATIVA A RESPONSABILITA’ LIMITATA: 

See— WINE GROUP LLC, THE. 

VIVA AMERICA MARKETING, INC., COSTA MESA, CA: 
2,053,408, CANC. INT. CL. 5. 

VIVA OPTIQUE, INC., SOMERVILLE, NJ: 
1,764,095, CANC. INT. CL. 9. 

VIXS SYSTEMS INC., TORONTO, ONTARIO, CANADA: 
2,820,391, INT. CL. 9. 

VMC, S.A.: 
1,234,667, CANC. INT. CL. 21. 
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VOICE OF GOD RECORDINGS, INC., JEFFERSONVILLE, 
IN: 
2,820,215, INT. CL. 16. 
VOICECARDS, INC., LOS ALAMITOS, CA: 
2,819,379, PUB. 12-9-2003. INT. CL. 35. 
VOLKSWAGEN AKTIENGESELLSCHAFT, D-38436 WOLFS- 
BURG, FED REP GERMANY: 
2,818,615, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
7, 12, 16, 28, 35, 36, 37, 38, 39, 40, 41 AND 42. 
VON DUPRIN, INC., INDIANAPOLIS, IN: 
1,764,326, CANC. INT. CL. 9. 
VOUGHT AIRCRAFT INDUSTRIES, INC., DALLAS, TX: 
2,819,141, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
40 AND 42. 
VOYAGER ENTERPRISES, INC., LEOMINSTER, MA: 
2,053,613, CANC. INT. CL. 31. 
VOYAGES CATALOG GROUP, INC., SAN FRANCISCO, CA, 
DBA BEHIND CLOSED DOORS: 
2,052,768, CANC. INT. CL. 16. 
VOYAGES CATALOG GROUP, INC., SAN FRANCISCO, CA: 
2,052,769, CANC. INT. CL. 16. 
VOYETRA TECHNOLOGIES, INC., YONKERS, NY: 
2,053,159, CANC. INT. CL. 9. 
VPR COMMUNICATIONS, INC., KANSAS CITY, MO: 
2,053,125, CANC. INT. CL. 9. 
VSL PHARMA LIMITED, DUBLIN 8, IRELAND: 
2,818,835, PUB. 12-9-2003. INT. CL. 5. 
VSTARR INTERIORS, LLC, PALM BEACH GARDENS, FL: 
2,819,185, PUB. 12-9-2003. INT. CL. 42. 
VULCAN FOUNDATION EQUIPMENT, INC., CHATTA- 
NOOGA, TN: 
2,819,030, PUB. 12-9-2003. INT. CL. 7. 
VULCAN SPORTS MEDIA, INC., ST. LOUIS, MO: 
2,818,771, PUB. 12-9-2003. INT. CL. 16. 
W. C. HERAEUS G.M.B.H., HANAU, FED REP GERMANY: 
1,234,332, CANC. INT. CL. 9. 
W. E. BASSETT COMPANY, THE, DERBY, CT: 
1,234,330, CANC. INT. CL. 8. 
W. L. GORE & ASSOCIATES, INC., NEWARK, DE: 
2,820,002, PUB. 12-9-2003. INT. CL. 15. 
W. QUINN, INC., RESTON, VA: 
2,819,737, PUB. 12-9-2003. INT. CL. 9. 
W.B. OLSON, INC., NORTHBROOK, IL: 
2,818,996, PUB. 9-30-2003. INT. CL. 37. 
W.H.B. ACQUISITION CORP.: 
1,234,675, CANC. INT. CL. 21. 
W/R MEDICAL ELECTRONICS CO., ST. PAUL, MN: 
760,071. REN. 1-22-04. U.S. CL. 44 (INT. CL. 10). 
WACE (USA), INC., CHICAGO, IL: 
2,051,830, CANC. INT. CL. 42. 
WAL-MART STORES, INC., BENTONVILLE, AR: 
1,837,136. REN. 1-17-04. INT. CL. 42. 
WALGREEN CO., DEERFIELD, IL: 
2,820,357, INT. CL. 9. 
WALL FIRMA, INC., MONONGAHELA, PA: 
748,057, CANC. U.S. CL. 12. 
WALLACE COMPUTER SERVICES, INC., HILLSIDE, IL: 
2,053,586, CANC. INT. CL. 16. 
WALLS-KAUFMAN, DAVID, WASHINGTON, DC: 
2,052,269, CANC. INT. CL. 41. 
WALLY FRANK, LTD., NEW YORK, NY, DBA HOLLCO: 
833,166, CANC. MULTIPLE CLASS, U.S. CLS. 8 AND 17. 
WALSH, ALEXANDER DEWITT, SOUTH WOODSTOCK, CT 
AND WALSH, NICHOLAS WENTWORTH, CAMBRIDGE, 
MA: 
2,819,382, PUB. 12-9-2003. INT. CL. 36. 
WALT DISNEY COMPANY, THE, BURBANK, CA: 
2,051,866, CANC. INT. CL. 9. 
2,052,160, CANC. INT. CL. 16. 
WALTER D. GIERTSEN CO., MINNEAPOLIS, MN: 
1,234,901, CANC. INT. CL. 37. 
WANDEL & GOLTERMANN TECHNOLOGIES, INC., RE- 
SEARCH TRIANGLE PARK, NC: 
2,053,055, CANC. INT. CL. 9. 
WARD, SHANNON C., NORCROSS, GA: 
2,819,841, PUB. 12-9-2003. INT. CL. 41. 
WARFIELD, HENRIETTE V., ARLINGTON, VA: 
2,052,013, CANC. INT. CL. 35. 
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WARNACO INC., NEW YORK, NY: 
2,051,840, CANC. INT. CL. 25. 
WARNER HEALTH CARE, INC., CINCINNATI, OH: 
2,819,873, PUB. 12-9-2003. INT. CL. 5. 
WARNER STEEL VISION INC., NEW YORK, NY: 
2,053,627, CANC. INT. CL. 25. 
WARRANTED ENVIRONMENTAL SERVICES COMPANY, 
LLC, NOVI, MI: 
2,052,739, CANC. INT. CL. 42. 
WARREN RUPP, INC., MANSFIELD, OH: 
2,820,010, PUB. 12-9-2003. INT. CL. 7. 
WARREN UNILUBE, INC., WEST MEMPHIS, AR: 
1,765,153, CANC. INT. CL. 42. 
WARREN, WILLIAM J., WICHITA, KS, DBA WARREN 
THEATRES, L.L.C.: 
2,819,204, PUB. 12-9-2003. INT. CL. 41. 
WASHINGTON GAS LIGHT COMPANY, WASHINGTON, 
DC: 
1,280,154. REN. 1-22-04. INT. CL. 39. 
WATER AND POWER TECHNOLOGIES, INC., SALT LAKE 
CITY, UT: 
2,053,656, CANC. INT. CL. 9. 
WATER DAMAGE RESTORERS, INC., EDMONDS, WA: 
1,726,280. REN. 1-23-04. INT. CL. 37. 
WATER STREET MATHEMATICS, INC., YORKLYN, DE: 
2,052,579, CANC. INT. CL. 42. 
WATERFRONT PRESS, INC., SEATTLE, WA: 
2,053,648, CANC. INT. CL. 16. 
WAVE, INC., WASHINGTON, DC: 
1,764,961, CANC. INT. CL. 41. 
WAVERLY, INC., BALTIMORE, MD: 
2,053,682, CANC. INT. CL. 16. 
2,053,683, CANC. INT. CL. 16. 
2,053,684, CANC. INT. CL. 16. 
WAVESET TECHNOLOGIES, INC., AUSTIN, TX FROM 
ETEGRITY, INC., AUSTIN, TX: 
2,820,143, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
WE MEDIA, INC., NEW YORK, NY: 
2,818,640, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35, 36, 38 AND 42. 
WEATHERBEETA PTY. LTD., NUNAWADING, VICTORIA, 
AUSTRALIA: 
2,820,018, PUB. 12-9-2003. INT. CL. 25. 
WEB HATCHERIES INC., PAHRUMP, NV: 
2,818,977, PUB. 12-9-2003. INT. CL. 41. 
WEBGEN SYSTEMS, INC., CAMBRIDGE, MA: 
2,818,811, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 42. 
WEBLINK WIRELESS, INC., DALLAS, TX: 
2,417,862, CANC. INT. CL. 38. 
WEBSOFT SYSTEMS, INC., RED BANK, NJ: 
2,819,453, PUB. 12-9-2003. INT. CL. 41. 
WEBZ PTY LTD, SPRING HILL, 4004, QLD, AUSTRALIA: 
2,820,145, MULTIPLE CLASS, INT. CLS. 9 AND 42. 
WEDDING EXPRESSIONS, INC., WICHITA, KS: 
2,052,940, CANC. INT. CL. 42. 
WEEDS, INC., ASTON, PA: 
2,819,572, PUB. 12-9-2003. INT. CL. 44. 
WEEMS INDUSTRIES, INC., CEDAR RAPIDS, IA: 
1,805,627. REN. 1-23-04. INT. CL. 20. 
WEGOTGEAR, LLC, MANCHESTER CENTER, VT: 
2,819,495, PUB. 12-9-2003. INT. CL. 25. 
WEIHERMUELLER & VOIGTMANN GMBH & CO. KG, 
95448 BAYREUTH, FED REP GERMANY: 
2,818,660, PUB. 7-16-2002. MULTIPLE CLASS, INT. CLS. 
3, 5 AND 10. 
WEIHERMULLER & VOIGTMANN GMBH & CO. KG, 
BAYREUTH, FED REP GERMANY: 
1,234,488, CANC. INT. CL. 10. 
WEIN; GEORGE, NEW YORK, NY, DBA FESTIVAL PRO- 
DUCTIONS: 
1,247,336. REN. 1-22-04. INT. CL. 41. 
WEINSTEIN, JACQUELINE, A., SCOTTSDALE, AZ: 
2,819,952, PUB. 12-9-2003. INT. CL. 44. 
WEINSTEIN, RONALD S., VAN NUYS, CA, DBA HAIR DOC 
COMPANY: 
2,818,786, PUB. 12-9-2003. INT. CL. 21. 
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WELLS FARGO & COMPANY, SAN FRANCISCO, CA: 
2,052,608, CANC. INT. CL. 36. 

WEMCO, INC., NEW ORLEANS, LA: 
1,234,717, CANC. INT. CL. 25. 
2,052,228, CANC. INT. CL. 25. 

WENDT & KUEHN KG, D-09579 GRUENHAINICHEN, FED 
REP GERMANY: 

2,818,744, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
15, 20 AND 28. 
WESBANCO, INC., WHEELING, WV: 
1,763,242. REN. 1-22-04. INT. CL. 36. 

WEST AGRO, INC., KANSAS CITY, MO, WEST AGRO- 

CHEMICAL, INC., NEW YORK, NY: 
1,252,128. REN. 1-17-04. INT. CL. 5. 

WEST BEND COMPANY, THE, WEST BEND, WI TO PRE- 

MARK WB HOLDINGS, INC., WILMINGTON, DE: 
1,764,554, CANC. INT. CL. 21. 
WEST COAST ENTERTAINMENT CORPORATION, NEW- 
TOWN, PA: 
2,052,113, CANC. INT. CL. 16. 
WEST COAST FRANCHISING COMPANY, NEWTOWN, PA: 
2,051,774, CANC. MULTIPLE CLASS, INT. CLS. 41 AND 
42. 
2,052,938, CANC. MULTIPLE CLASS, INT. CLS. 41 AND 
42. 
WEST POINT PRODUCTS, INC., VALLEY GROVE, WV: 
2,820,000, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 2 
AND 16. 
WEST PUBLISHING CORPORATION, EAGAN, MN: 
1,225,010. REN. 1-23-04. INT. CL. 16. 

WESTERN AND SOUTHERN LIFE INSURANCE COM- 
PANY, THE, CINCINNATI, OH, DBA WESTERN-SOUTH- 
ERN LIFE: 

2,052,626, CANC. MULTIPLE CLASS, INT. CLS. 35 AND 
36. 

WESTERN PERSONNEL PLACEMENTS, INC., COLORADO 
SPRINGS, CO: 

2,052,642, CANC. INT. CL. 35. 

WESTMINSTER INTERNATIONAL COMPANY, INC., 
ATLANTA, GA: 

1,764,060, CANC. INT. CL. 7. 
WESTPORT CORPORATION, PINE BROOK, NJ: 
2,820,413, INT. CL. 18. 

WESTRIM, INC., VAN NUYS, CA: 

2,819,263, PUB. 12-9-2003. INT. CL. 16. 
WEXTECH SYSTEMS, INC., NEW YORK, NY: 
2,051,853, CANC. INT. CL. 9. 

WEYERHAEUSER COMPANY, TACOMA, WA: 
2,052,005, CANC. INT. CL. 16. 

WEYERHAEUSER COMPANY, FEDERAL WAY, WA: 
2,819,725, PUB. 12-9-2003. INT. CL. 19. 

WHE, INC., POST FALLS, ID: 

2,819,704, PUB. 12-9-2003. INT. CL. 41. 

WHIRLPOOL PROPERTIES, INC., ST. JOSEPH, MI: 

2,820,482, INT. CL. 11. 
WHITE CONSOLIDATED INDUSTRIES, INC., CLEVE- 
LAND, OH: 

1,234,652, CANC. INT. CL. 20. 

WHITE HEN PANTRY, INC., ELMHURST, DE: 
1,234,962, CANC. INT. CL. 42. 

WHITMAN, ROBERT S., PHILADELPHIA, PA: 
1,765,209, CANC. INT. CL. 5. 

WHOLEY, MARK H., OAKMONT, PA: 
2,819,622, PUB. 12-9-2003. INT. CL. 10. 

WIED, GUNTHER, 94036 PASSUA, FED REP GERMANY: 
2,818,806, PUB. 1-21-2003. MULTIPLE CLASS, INT. CLS. 6 

AND 9. 

WILD GOOSE HOLDING CO., INC., WILMINGTON, DE: 
2,819,429, PUB. 12-9-2003. INT. CL. 43. 

WILDSEED LTD., KIRKLAND, WA: 
2,820,362, INT. CL. 9. 

WILKERSON, HUGH J., ELK GROVE VILLAGE, IL AND 

WILKERSON, MARILYN, ELK GROVE VILLAGE, IL: 
2,052,519, CANC. INT. CL. 41. 
WILLIAM & SCOTT CO., CULVER CITY, CA: 
2,053,304, CANC. INT. CL. 42. 
WILLIAMS COMPANIES, INC., THE, TULSA, OK: 
1,234,234, CANC. INT. CL. 4. 
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WILLIAMS, JOSEPH M., MARLTON, NJ: 
2,820,037, PUB. 12-9-2003. INT. CL. 9. 

WILLMS, DENNIS G., CEDAR CREEK, TX AND WILLMS, 
NANCY B., CEDAR CREEK, TX: 

2,820,033, PUB. 12-9-2003. INT. CL. 30. 
WILLOUGHBY’S FINEST, INC., STOWE, VT: 
2,051,772, CANC. INT. CL. 28. 

WILSON, BASCOMBE J., BERTHOUD, CO: 
2,052,937, CANC. INT. CL. 20. 

WILSON, CLYDE, H., JR., SARASOTA, FL: 
2,820,008, PUB. 12-9-2003. INT. CL. 42. 

WILSON, PATRICIA L., TITUSVILLE, FL: 
2,052,563, CANC. INT. CL. 35. 

WILSON, ROSEMARY, SOUTH WEYMOUTH, MA: 
1,764,915, CANC. INT. CL. 38. 

WIMBLEDON SHOPS, INC., LEXINGTON, KY: 
2,053,082, CANC. INT. CL. 28. 

WINDER; JOHN A., TOLEDO, OH: 
1,234,929, CANC. INT. CL. 41. 

WINE GROUP LLC, THE, RIPON, CA, BENZIGER FAMILY 
RANCH, GLEN ELLEN, CA, DBA GLEN ELLEN WINERY 
AND VINEYARDS: 

1,793,811. REN. 1-22-04. INT. CL. 33. 

WINE GROUP LLC, THE, RIPON, CA FROM VITICOLTORI 
FRIULANI "LA DELIZIA" SOCIETA’ COOPERATIVA A 
RESPONSABILITA’ LIMITATA, CASARSA DELLA DELI- 
ZIA (PORDENONE), ITALY: 

2,818,891, PUB. 12-9-2003. INT. CL. 33. 

WINE, KIM M., FORT WAYNE, IN: 

2,052,329, CANC. INT. CL. 24. 

WINNER MANUFACTORY LIMITED, TSUEN WAN, N.T., 
HONG KONG: 

2,820,196, MULTIPLE CLASS, INT. CLS. 6, 14 AND 16. 

WIREGATE TECHNOLOGY CORPORATION, MOUNTAIN 
VIEW, CA: 

2,820,168, INT. CL. 9. 

WIRELESS ADVANTAGE, INC., SARASOTA, FL: 
2,051,794, CANC. INT. CL. 41. 

WIRSBO COMPANY, APPLE VALLEY, MN: 
2,820,163, INT. CL. 17. 

WITEC INSTRUMENTS CORP., SAVOY, IL: 
2,820,277, INT. CL. 9. 

WIZKIDS, LLC, BELLEVUE, WA: 

2,818,929, PUB. 12-9-2003. INT. CL. 28. 

WM. C. STALEY MACHINERY CORP., HUNT VALLEY, MD 
TO SUN SOURCE | LLC, SPARKS, MD: 

1,243,407 NEW CERT. 3-2-2004. MULTIPLE CLASS, INT. 
CLS. 7 AND 37. 
WMH TOOL GROUP, INC, ELGIN, IL, PERFORMAX 
PRODUCTS, INC., BURNSVILLE, MN: 

1,805,817. REN. 1-23-04. INT. CL. 7. 

WNBA ENTERPRISES, LLC, SECAUCUS, NJ: 
2,820,436, INT. CL. 16. 

WNC INSURANCE SERVICES, INC., SIMI VALLEY, CA: 
2,819,991, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 

35 AND 36. 

WOLTHOFF, CHARLES EDWIN, WYCKOFF, NJ: 
2,820,141, INT. CL. 9. 

WOMAN'S MISSIONARY UNION, AUXILIARY TO SOUTH- 

ER BAPTIST CONVENTION, BIRMINGHAM, AL: 
2,819,102, PUB. 12-9-2003. INT. CL. 42. 
WONPRO INTERNATIONAL LLC, CUPERTINO, CA: 
2,819,445, PUB. 12-9-2003. INT. CL. 9. 
WOOD, MARTIN J., POWAY, CA: 
2,820,353, INT. CL. 9. 
WOODFIN HEATING, INC., MECHANICSVILLE, VA: 
2,819,222, PUB. 12-9-2003. INT. CL. 35. 
WOODHEAD INDUSTRIES, INC., DEERFIELD, IL: 
2,819,308, PUB. 12-9-2003. INT. CL. 9. 
WOODHOUSE, PAULA, RAHWAY, NJ: 
2,820,402, INT. CL. 21. 
WOODS WIRE PRODUCTS, INC., CARMEL, IN TO WOODS 
INDUSTRIES, INC., CARMEL, IN: 
1,764,159, CANC. INT. CL. 9. 
WORKSTATION DIRECT LLC, GREENWICH, CT: 
2,052,792, CANC. MULTIPLE CLASS, INT. CLS. 40 AND 
42. 
2,052,793, CANC. MULTIPLE CLASS, INT. CLS. 40 AND 
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42. 
WORLD CLUB SUPPLY CORP., ORANGE, CA: 
2,820,355, INT. CL. 3. 
WORLD CORRUGATED CONTAINER, INC., ALBION, MI: 
1,804,471. REN. 1-23-04. INT. CL. 16. 
1,806,461. REN. 1-23-04. INT. CL. 46. 

WORLD FINER FOODS, INC., BLOOMFIELD, NJ: 

770,469. REN. 1-23-04. U.S. CL. 46 (INT. CL. 30). 

WORLD INTER PARTNER LTD., DUBLIN 2, IRELAND: 

2,320,152, COR. INT. CL. 36. 

WORLD T.E.A.M. SPORTS, CHARLOTTE, NC: 

2,053,029, CANC. MULTIPLE CLASS, INT. CLS. 25 AND 
4i. 

WORLD TABLEWARE, INC., TOLEDO, OH, IMPERIAL 
ARTS CORPORATION, ELK GROVE VILLAGE, IL: 

1,262,229. REN. 1-23-04. MULTIPLE CLASS, INT. CLS. 8 
AND 21. 
WORLD VARIETY PRODUCE, INC., VERNON, CA: 
2,820,287, INT. CL. 29. 
WORLD WIDE SALES, INC., BLOOMFIELD HILLS, MI: 
2,819,639, PUB. 12-9-2003. INT. CL. 5. 

WORLDCO, LLC, NEW YORK, NY: 

2,819,311, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
36 AND 42. 

WORLDWEBCHANNELS.COM LIMITED, LONDON WCI1X 
9HY, UNITED KINGDOM FROM ELECTRONIC MEDIA 
RELATIONS LTD., LONDON, UNITED KINGDOM: 

2,818,644, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 16, 35, 38, 41 AND 42. 
WORLDWIDE GOLF ENTERPRISES, INC., CARMEL, CA: 
2,051,756, CANC. INT. CL. 28. 

WORLDWIDE SURFING ADVENTURES, INC., SATELLITE 
BEACH, FL: 

2,052,866, CANC. INT. CL. 39. 

WORM'S WAY, INC., BLOOMINGTON, IN: 

2,053,643, CANC. INT. CL. 16. 
WORTHINGTON, STEVE, IRMO, SC: 
2,053,185, CANC. INT. CL. 10. 
WOUND MANAGEMENT SERVICES, INC., LONGWOOD, 
FL: 
2,051,907, CANC. INT. CL. 42. 
WRENCHEAD.COM, INC., WHITE PLAINS, NY: 
2,747,422, COR. INT. CL. 9. 
WRIGHT FAMILY FUND, THE, BEVERLY HILLS, CA: 
2,820,077, MULTIPLE CLASS, INT. CLS. 16, 18, 21, 25 
AND 28. 
WTEN, INC., CHATSWORTH, CA: 
2,819,874, PUB. 12-9-2003. INT. CL. 10. 
WU-WEAR INC., STATEN ISLAND, NY: 
2,052,472, CANC. INT. CL. 25. 
WYLLIE, TRACY J., UNION, ME: 
2,052,644, CANC. INT. CL. 3. 
WYNDHAM INTERNATIONAL, INC., DALLAS, TX: 
2,820,233, INT. CL. 9. 

XANADU WINES LIMITED, WEST PERTH, WESTERN, 
AUSTRALIA: 

2,820,173, INT. CL. 33. 

XEROX CORPORATION, STAMFORD, CT: 

2,820,519, MULTIPLE CLASS, INT. CLS. 35 AND 40. 

XGAMING, INC., LOS ANGELES, CA: 

2,819,546, PUB. 12-9-2003. INT. CL. 9. 

XINET, INC., BERKELEY, CA: 

2,818,601, PUB. 12-9-2003. INT. CL. 9. 

XN TECHNOLOGIES, INC., CHENEY, WA: 

2,819,570, PUB. 9-2-2003. INT. CL. 9. 
XNTRIX INCORPORATED, DRIGGS, ID: 

2,051,947, CANC. INT. CL. 36. 

2,051,948, CANC. INT. CL. 42. 

XPEDE, INC., OAKLAND, CA FROM INFOWORKS, INC., 
OAKLAND, CA: 

2,818,600, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
9, 35, 36 AND 42. 

XYDIAS, ALEX B., SUN VALLEY, CA, DBA SO-CAL SPEED 
SHOP: 

2,818,922, PUB. 12-9-2003. INT. CL. 40. 

XYRON CORPORATION, VANCOUVER, WA: 

2,819,137, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 9 
AND 35. 
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YAMAHA HATSUDOKI KABUSHIKI KAISHA, SHIZUOKA- 
KEN, JAPAN, DBA YAMAHA MOTOR CO, LTD.: 
2,053,119, CANC. INT. CL. 12. 
YELLOW EMPEROR, INC., EUGENE, OR: 
1,247,233. REN. 1-21-04. INT. CL. 30. 
YESTERDAY'S FURNITURE & COUNTRY STORE, INC., 
BLUE SPRINGS, MO: 
2,052,777, CANC. INT. CL. 42. 
YIKES! ENTERTAINMENT, GREAT FALLS, VA: 
2,052,282, CANC. INT. CL. 42. 
YOCO ENTERTAINMENT, A.C.C., PHOENIX, AZ: 
2,052,956, CANC. INT. CL. 42. 
YORK INTERNATIONAL CORPORATION, YORK, PA: 
2,053,160, CANC. INT. CL. 9. 
2,053,339, CANC. INT. CL. 9. 
YOSHIDA & CO., LTD., TOKYO, JAPAN: 
2,818,888, PUB. 12-9-2003. INT. CL. 18. 
YOUNG & HERMANSON CORPORATION, GRAND HA- 
VEN, MI: 
2,052,532, CANC. INT. CL. 41. 
YOUNG PS AQUISITIONS, LLC, RIVERSIDE, CA: 
1,804,532. REN. 1-22-04. INT. CL. 21. 
YOUR EXPRESSION SOLUTION INCORPORATED, SEAT- 
TLE, WA: 
2,053,508, CANC. INT. CL. 28. 
2,053,509, CANC. INT. CL. 28. 
YOUTH WITH A MISSION, SULTANA, CA: 
1,683,201, CANC. MULTIPLE CLASS, INT. CLS. 36, 41 
AND 42. 
YSTRAL GMBH MASCHINENBAU + PROCESSTECHNIK, 
BALLRECHTEN-DOTTINGEN, FED REP GERMANY: 
1,263,996. REN. 1-23-04. INT. CL. 7. 
YU, YUAN-HSIN, LOS ANGELES, CA: 
2,819,475, PUB. 12-9-2003. INT. CL. 25. 
YUGEN KAISHA LOUISBOSTON, TOKYO, JAPAN: 
2,819,668, PUB. 12-9-2003. INT. CL. 9. 
Z LABORATORIES, INC., SEATTLE, WA, DBA DENTAL 
SOURCE INTERNATIONAL: 
2,052,668, CANC. INT. CL. 42. 
ZAFRA, JON M., FAIRFIELD, CA AND BARRERA, GI- 
SELLE, FAIRFIELD, CA: 
2,053,664, CANC. INT. CL. 42. 
ZAHADAT, MANI, BURKE, VA, DBA PERSONAL ME- 
CHANIX: 
2,818,987, PUB. 12-9-2003. INT. CL. 37. 
ZANDER, NICHOLAS II, WHITMORE LAKE, MI: 
2,819,043, PUB. 12-9-2003. INT. CL. 25. 
ZARTIC, INC., ROME, GA: 
2,819,007, PUB. 12-9-2003. INT. CL. 29. 
ZEBCO CORPORATION, TULSA, OK: 
2,053,418, CANC. INT. CL. 28. 
ZEIDERS, MICHAEL D., WOODBRIDGE, VA: 
2,819,211, PUB. 12-9-2003. INT. CL. 41. 
ZENCON TECHNOLOGIES, LLC, MESA, AZ: 
2,819,508, PUB. 12-9-2003. INT. CL. 45. 
ZENOR, GERALD L., URBANDALE, IA: 
2,819,951, PUB. 12-9-2003. INT. CL. 16. 
ZENTEK STORAGE OF AMERICA, INC., SAN JOSE, CA: 
2,051,744, CANC. INT. CL. 9. 
ZERO DEFECTS, NEWPORT BEACH, CA: 
2,052,942, CANC. INT. CL. 25. 
ZERO EMISSIONS TECHNOLOGY INC., PORTSMOUTH, 
NH: 
2,053,614, CANC. INT. CL. 42. 
ZESTRON CORPORATION, ASHBURN, VA: 
2,819,091, PUB. 12-9-2003. INT. CL. 3. 
2,819,094, PUB. 12-9-2003. INT. CL. 3. 
ZETA CONSUMER PRODUCTS CORP., LYNDHURST, NJ: 
2,052,987, CANC. MULTIPLE CLASS, INT. CLS. 16 AND 
21. 
ZHANG, KAN, DIAMOND BAR, CA: 
2,818,988, PUB. 12-9-2003. INT. CL. 30. 
ZHAO, LIZHI, BRANSON, MO: 
2,818,947, PUB. 12-9-2003. INT. CL. 41. 
ZIDLE, MARCIA A., PLANO, TX: 
2,052,966, CANC. INT. CL. 42. 
ZIEGLER COMPANIES, INC., THE, WEST BEND, WI: 
2,052,150, CANC. MULTIPLE CLASS, INT. CLS. 36 AND 
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42. 
ZIFF COMMUNICATIONS COMPANY, NEW YORK, NY: 
1,235,068, CANC. INT. CL. 16. 

ZINUS INC., KWANGJI-KU, SEOUL, REPUBLIC OF KOREA 
FROM YOUYANG CO. LTD., SEOUL, REPUBLIC OF 
KOREA: 

2,820,202, INT. CL. 9. 
ZIPWALL LLC, ARLINGTON, MA: 
2,819,686, PUB. 12-9-2003. INT. CL. 19. 
ZOMBIE, LLC, SEATTLE, WA: 
2,053,356, CANC. INT. CL. 28. 
ZONDERVAN CORPORATION, THE, GRAND RAPIDS, MI: 
1,804,381. REN. 1-23-04. INT. CL. 16. 
ZONEPAY, INC., DULLES, VA: 
2,819,556, PUB. 12-9-2003. MULTIPLE CLASS, INT. CLS. 
35 AND 36. 
ZOO MED LABORATORIES, INC., SAN LUIS OBISPO, CA: 
2,819,716, PUB. 12-9-2003. INT. CL. 35. 
ZOOLOGICAL SOCIETY OF SAN DIEGO, INC., SAN 
DIEGO, CA: 
1,804,440. REN. 1-21-04. INT. CL. 16. 
ZTE CORPORATION, SHENZHEN, P.R., CHINA: 
2,820,142, INT. CL. 9. 
ZYMARK CORPORATION, HOPKINTON, MA: 
1,234,421, CANC. INT. CL. 9. 

1 23 EYEWEAR, OAKLAND, CA: 

2,819,870, PUB. 12-9-2003. INT. CL. 9. 

163972 CANADA INC., MONTREAL, QUEBEC, H2N 2B3, 
CANADA: 

2,052,617, CANC. INT. CL. 25. 
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206 MACOPIN CORP, BLOOMINGDALE, NJ: 
2,820,538, INT. CL. 5. 
269 3305 CANADA INC., MONTREAL, (QUEBEC), CANADA: 
1,764,548, CANC. INT. CL. 21. 
3 DTS, A.S., VARNSDORF, CZECH REPUBLIC: 
2,820,104, INT. CL. 19. 
3 RING CIRCUS INC., HOLLYWOOD, CA: 
2,052,078, CANC. INT. CL. 42. 
3CNETWORK L.L.C., GLENDALE, CA: 
2,819,653, PUB. 12-9-2003. INT. CL. 42. 
3M COMPANY, ST. PAUL, MN: 
587,296, AM. US. CL. 26. 
3RD STREET CHAI, LLC, BOULDER, CO: 
2,820,095, INT. CL. 30. 
4C FOODS CORP., BROOKLYN, NY: 
1,817,009. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 
30 AND 32. 
1,817,010. REN. 1-20-04. MULTIPLE CLASS, INT. CLS. 
30 AND 32. 
436675 ONTARIO LIMITED O/A, ONTARIO, CANADA: 
1,167,168. REN. 1-22-04. INT. CL. 12. 
5411 INC. COLUMBUS GOLD, COLUMBUS, OH: 
2,820,118, INT. CL. 42. 
7TH LEVEL, INC., RICHARDSON, TX: 
2,053,262, CANC. INT. CL. 28. 
9101-2096 QUEBEC INC., ST.-LAURENT, QUEBEC, CANA- 


DA: 
2,818,755, PUB. 12-9-2003. INT. CL. 35. 
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